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Abstract of the Proceedings of the Oowwiliq/ the Governor General of India,
'qase_mbled Jor the purpose &f making Laws and Regulations, under the
provisions of the Aot of Parliument 24 & 25 Vio., cap. 61.

The Council met at Government House on Tuesday, the 21st April 1874.
PRESENT:

His Excellency the Viceroy and Governor General of India, G. . 8, I.,
 presiding.

The Hon’ble B. H. Ellis.

Major-General the Hon’ble Sir H. W. Norman, K.c.B.
The Hon'ble A. Hobbouse, Q. c.

The Hon’ble E. C. Bayley, o. 8. I.

The Hon'ble J. F. D. Inglis, 0. s. I.

His Highness the MahArdjé of Vizianagram, K. ¢. 8. I.
The Hon’ble R4jé Raméndth Tagore.

The Hon'ble R. A. Dalyell.

The Hon'ble B. D. Colvin.

BURMA OOURTS ACT AMENDMENT BILL.

The Hon'ble Mr. HoBHEOUSE introduced the Bill for the further amend-
ment of the Burma Courts Act, 1872, and moved that it be referred to a Seleot
Committee with instructions to report in two months. Hesaid that the Council
would observe that the Bill in their hands was & véry simple one, and waas
intended for the purpose of compassing the three objects which he had men-
tioned before. The object of section one was to give the Chief Commissioner the
power of creating a Oourt of Appeal within any district which was not super-
intended by a Deputy Commissioner; section two was for the purpose of
relieving the Recorder of Rangoon from certain forms and requirements of the
Oode of Criminal Procedure which were not suitable to his Court; and
section’ three was for the purpose of reviving certain Aots which were found

wanted in British Burma. .
The Motion was put and agreed to.
CRIMINAL PROCEDURE CODE AMENDMENT BILL.

The Hon’ble Mz. HoBEOUSE presented the Report of the 8clect Committee on
the Bill to amend the Code of Criminal Procedure. He said this was a matter
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that consisted almost entircly of details—and details mostly or altogethor of a
small character—the explanation of which he should not attempt, because it
would take up a great dealof time and would produce no good. But he wished,
with the permission of the Council and before they wero asked to proceed to the
consideration of the Report, to mention the principles upon which the Select Com-
mittee had proceeded. Tirst, he would say, that they had received an enor-
mous number of suggestions for the amendment of the Code. Ie did not
exaggerate when he said that they had been poured upon them by hundreds.
That this should have been the casc was easily intelligible. The Codoe was a
great work, having an enormous number of ramifications, and had already been
tho subject of three or four toxt-hooks; and it was part of the daily life of an
immense number of officials who were testing it in every possible way. The
question was in what way should the Committee deal with these suggestions.

Tirst they thought it their duty not to embark upon any examination of
the broad principles of the Code. There was one influential quarter from
“which they had received an invitation to proceed to such an examination. Thoy
were inviled by the British Indian Association to reconsider those parts of the
Code which dealt with appeals from acquittals, enhancement of sentences,
summary {rials and so forth. Well, the Committee considered that it wauld be
wrong for them upon such a Bill as this to treat such subjects as ‘thrown open.
It scomed to him that the Select Committee, or indeed the Council itself,
would be doing & wrong thing if, on mere abstract arguments without any
proof at all of the ill-working of the Code, they were to reagitate that which
had been so recently and deliberately settled. In the memorial of the British
Indian Association there was no instance adduced of the harsh or injwrious
working of the Codo. All that had been given were abstract arguments
which he wished to treat with all respect and which would properly bLe
adduced if the principles of the Code were now being discussed. But these argu-
ments must have been present to the minds of the Council when they deter-
mined to pass the Code into law. They certainly were present to the mind of
the Secretary of State when he determined that the Code ought to be law,
because & memorial couched in the same terms or something very like them
was forwarded to the Secretary of Stato before he gave his assent to the Code.
Before the Council prooceded in the direction indicated, there ought to be
oviderice of practical injustice or hardship on such a scale as would justify
legislation.  The officials as a body scemed quite satisfled with the working of
the impugned parts of the Oode and nobody had adduced any evidence against
them. It was indecd open to any member of Council to move amendments
which should have the effect of raising any of these important questions, and
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to ask the Cotincil to discuss them. It was another question whether they
would succeed. For his own part, ho thought that, affairs standing as thoy did,
-the Council ought not to discuss them. At all events the Select Committeo
wero clear that they ought not, and they had not done so.

A great many of the other suggestions received were found when examined
to resolve themselves into mere matters of drafting. Now amending the
Code was one thing; re-drawing it was a totally different thing. In the
course of years the Code would no doubt be re-drawn. Then it would bo for
those who had to perform that work, to consider whether the suggestions made
were improvements. We should be oply confusing people if we placed side by
side with the more substantial amendments & number of alterations adopted
for the purpose of making the language clearer without altering the subject-

matter,

Again, a number of other suggestions received were in ‘the nature of
speculative doubts on the construction of the Code. They were things which
occurred to all reasoning men in the course of their working, but the Com-
mittee had looked to see whaf was the substantiality of the doubts, and what
the probability that if, and when, those doubts were raised the Courts would not
decide according to the intention of the framers of the Code. And they had
not proposed any alteration except where they thought that there was reason-

able probability of an embarrassing decision.

The result was that the Committee had selected, from the suggestions
received, some thirty or forty in addition to those which were in the Bill as
introduced into the Council. And he thought it would be found that every
one of these alterations was either founded on some deocision by a Cowrt of
Justice—by a High Court—or on .soine material discussion in a High Court,
or on the suggestion of some gentleman whose official position gave great
weight to what he said and who showed from his own experience that some
difioulty or some doubt had arisen which would become more and more
embarrassing unless the opportunity of amendment was taken. These were
the principles which had guided the Committee in their sclection of the very

numerous suggestions made to them.

The Report went into the details of the amendments. Hon’ble Members
would study it for themselves if they ocared to know em(ftly what had been
done. But what he had stated might be useful as a guide to the principles

upon which the Select Committee had proceeded.
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' BURMA FISHERIES BILL.
The Hon'ble Mr. Hosuroust asked leave to postpone the presentation of

the Beport of tho Sclect Committee on the Bill to regulate Fisheries in British
Burma.

Leave was granted.

PORT-DUES ACT AMENDMENT BILL.

The Hon’ble Mg, Honnousk also introduced the Bill to consolidate and
amend the law rclating to Ports and Port-dues, and moved that it ho referred
to & Belect Committee with instructions to report in three months. He
mentioned when he asked leave ‘to introduce this Bill that there were two
objeets which the Government had in view. One was to cnable the lovy of a
reasonable sum for what we called Hospital port-dues ; and this sum was design-
ed to answer the expenses incurred by the authorities in ports for tending sick
seamen. The other was to extend certain provisions of the Ports Aet to the
navigable channels leading to the ports, which were now extended under the

» general Act only to the ports themselves. Thero was a third object which he
inadvertently forgot to mention at the time, namely, to oxtend to other ports in
India certain provisions now in force in the ports of Calcutta, Madras and
Bombay for the arrest of deserters from foreign vessels. Some practical
difficulty had arisen in this matter in the ports of British Burma, and some
complaints bad been made, particularly by the Italian Government, that owr
law was not sufficient to enable the commanders of foreign vessels to keep their
scamen to their duty. In the three ports he had mentioned sufficient provision

existed for such cases, and we now desired to extend the same provisions to
other ports.

Ho had also mentioned that the opportunity would be taken of secing
whether the law relating to ports and port-dues could be usefully consoli-
dated. The law was found to be contained in no less than twenty-two enact-
ments. That circumstance spoke for itself. He therefore now presented what
appeared to be a long Bill, but what was in fact mainly a repetition of that
_ which was already in the Statute-book. If the Council would look at the first
" schedule of the Bill they would see & tabular statement of the charges on
ships. That statement was the result of the examination of & number of
local Acts. Different rates were chargeable on vessels at different places,
ond again ot different periods of time. He thought it would be a much
simpler and clearer method to reduce the several local Acts into one Act,
and to set forth by means of a tabulae ;ptatement those rules which now took
effect under different Acts. Nearly the whéle of the Bill including that
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schedule consisted, apart from the new objects he mentioned, of a re-arrange-
ment of the present law and some shortening and simplification of its

language. ‘

_He did not mean to say that the process of consolidation led to no alter-
ation of the law. It constantly did so when a number of local enactments were
passed into a general one. But the alteration was only in the way of giving
greater local extent to provisions already in force in some places. At present
the law on the subject stood as it had been passed in fragments for different
parts of the country; and different arrangements had been made at the sug-
gestion of local authorities. No doubt they had been made to suit the
accidental circumstances of the ports of those particular pluces. But on
examination many of them were found applicable to all ports. And
therefore under a consolidation Act it naturally and easily came about
that a provision now extending only to Calcutta, for instance, was extended to

other Indian ports.

He would give one or two instances to illustrate what he meant. Look
at section seventeen of the Bill. It provided that for the purpose of prevent-
ing or extinguishing fire in any port to which this Act extended, the Conser-
vator might require the Master of any ship of more than five hundred tons
burden to place at his disposal such number as he required not exceeding
three-fourths of the crew. That was a provision in use in the port of
Calcutta. It was obvious that the same necessity must exist, and the same
provision must be equally useful, in other ports. Therefore, it was a provi-
sion which he thought the Council would agree should be extended to the
ports all over India. Again, section thirty-seven we had taken also from
one of the Calcutta Acts. It was a section which enabled the Local Gov-
ernment to make stringent rules with regard to inflammable oils. There
might be ports into which no inflammable oils entered, and to them of course
the provision would be useless ; but in all others it would be useful. Again, in
section forty-five, there is a provision which was passed last year for the ports
of British Burma. There, they were graduslly bringing ports within the
operation of the Ports Act; but the Government had no power to declare the
amount of dues to be taken from vessels entering such ports. Therefore,
besides the notification bringing a port within the Act, it was necessary to
have an Aot of Council on every occasion. The same processes were requisite
in other parts of India, only the inconveniencoe was not so conspicuous,
because the process of creating ports under the Ports Act was not going on

0 fast as in British Burma. 8till such a thing would take place from time
)
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to hmo, We thercfore proposed to extend the same principle to the whole
of India, and to provide that, when a port was blourrht within the operation
of the Act, the maximum amount of port-dues should he declared by the
same notification which extended {he Act to that port. Again, in section
forty-seven there was a power, which the Local Governments of Madras and
Bombay possessed, that for the purpose of keeping the accounts of port-dues,
a number of ports might be treated as constituting a single port. That
seemed to e an exceedingly useful provision, tending to simplify accounts, and
probably to render the administration of the ports morc vigorous. There
appeared to be no reason why that provision should not be extended to other
parts of the country. Again, section fifty-six was a scction found in several
loeal Acts, namely, that no port-due should be chargcable if a vessel left a
port and was compelled by stress of weather to re-enterit. He thought the
oxamples that he had cited were sufficient to show the Council how it came

about that in the process of consolidation there was an alteration of the law
almost necessarily effected.

He would now explain to the Council what-the Bill consisted of. “Sche-
dule I he had already explained, There were eight parts or chapters in the Bill,
and if the members would cast their cyes down the margins of the sections they
would see that very nearly the whole of the sections were repetitions of the
existing law. In the first five chapters he thought there was nothing substan-
tially new, except that the Bill compassed one of the objects he mentioned of ex-
tending the Ports Aot to.the navigable channels leading to ports, and that it ex-
tracted from the local Acts sections of universal applicability and made them
into general provisions applicable to all ports. In Chapter VIhe had explained
the reason for the introduction of secotion forty-five. But he did not mention
a matter of detail in respect to this scction, that there should be a maximum
amount fixed in the Act itsclf within which the Local Government should fix
the maximum port-dues. It was so done in the Burma Port-dues Act that he
had mentioned. We provided that the Local Government should fix the
maximum dues, but that maximum should be within the limits of a statutory
maximum. There, it was provided that the statutory maximum should be
four annas for every ton of burden of vessels of the burden of ten tons and
upwards. Whether that provision would be applicable to the whole of India
Mzr. Hosuouse could not tell. Probably it would not; probably we
should have to fix a statutory maximum by reference to the actual maxi-
mum prevailing in the different localities. At present the clause did not fix

any moximum. It must bo for the Select Committce to consider how that
could best be done.
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The same part of the Bill provided for another object which he had
mentioned, the important object of hospital port-dues. That was provided for
by sections sixty, sixty-one, and sixty-two. Section sixty proposed to empower
the Local Government io order that there should be paid in respect of every
ship lying in any port, within a reasonable distance of which there might be a
public hospital or dispensary suitable for the reception or relief of seamen
requiring medical aid, such further port-dues not exceeding one anna per ton as
the Local Government thought fit. Then the next section provided that such
port-dues should be applied in support of any hospital or dispensary or other-
wise for giving miedical aid to seamen in the port. And section sixty-two
enacted that port-clearances might be refused until all hospital port-dues
incurred had been paid. That had been the law in Calcutta sinco 1867. It
had been found to work well here, and would probably work well elscwhere.

Chapter VII consisted only 6f penalties, and in it we had exactly followed
the existing tariff of penalties. And Chapter VIII consisted of one or two mis-
cellaneous provisions, amongst which was the third object which he had men-
tioned, namely, to give greater facilities for dealing with deserters from foreign
ships. This clause had been taken, he thought verdatim, from the existing
Bengal Act, and it was already law in the ports of Calcutta, Madras and Bombay.

He did not think it was necessary to call the ‘attention of the Council to

any more of the details of the Bill.

The Hon’ble Mr. CoLvIN said he was quite ready to support the primary
purposes of this Bill as set forth in the Statement of Objects and Reasons, nnd
as had been explained by the hon’ble and learned member in ohn.rge of the
Bill; and he thought the consolidation of the numerous existing Acts relating
to ports would be accepted on all hands as an obvious improvement. But
as the Bill was somewhat lengthy and had only just been placed in his hands,
he was not prepared to offer an opinion as to the detailed provisions to which
the hon’ble member referred. As he proposed to refer the Bill to a Select
Committee with instructions to report in three months, MRr. CoLviN would
have an opportunity of doing so at a later stage, afnd he had no doubt that
others interested in the subject would make their views known in the usual

manner. He begged to support the motion.

The Motion was put and agreed to.
The Hon'ble Mr. HoBHOUSE moved that the Bill be published in the

local Gazettes of Calcutta, Madras, Bombay and British Burma.
The Motion was put and agreed to.
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' SALD LAW AMENDMENT B1LL.

The Ton’ble Mx. Euis moved for leave to introduce a Bill to amend the
law relating to Salt, and said that, if this permission were accorded him, he
would then ask His Execllency the President to suspend the Rules for the Con-
duct of Business, and move that the Bill be taken into consideration. Perhaps
it would be the simplest plan merely at present to ask for leave to introduce, and

if he obtained such leave, he would enter into an explanation of the object and
detailed provisions of the Bill.

The Motion was put and agreed to.

Tho Hon’ble Mr. Erwis applied to His Excellency, the President, to sus-
pend the Rules for the Conduct of Business.

THr PrESIDENT declared the Rules suspended.

The Hon’ble Mr. Eruis introdmj:ed the Bill and moved that it be taken
into consideration.,

'The Motion was put and agreed to. )

The Hon'ble Mr. Erris would premiso that, although entitled generally
“a Bill to amend the law rclating to Balt,” it did not affect the general
Salt-duties of India. It was in fact fiscally a very small measure, but it
was a measure of great administrative importance. As the Members of the
Council were aware, there ran through a part of India an Inland Customs-
line, some 2,400 miles in length, and composed of an impassable hedge or
other barrier, with openings at intervals of a considerable distance, through
which alone any traffic could pass. These openings were guarded by Customs
Preventive Officers, whose duty it was to take care that no salt or other
dutiable article should cross tho barrier, unprotected by a proper and suffi-
cient pass. He would say that the Department had been supervised with every
care for the protection of the people, and that the organization which had
been oreated by Mr, Hume, and had since been efficiently maintained by M,
’Batten. was as good as could be devised, and the supervision exercised was ag
vigilant as in such cases it could be. But it was not to be denied that, with
all the control and supervision which we could brmg to bear, there must in
some cases be oppression, and it was obvious that the hindrance to traffic and
trade must be intolerable. Under these circumstances, it was of course the
object of the Government to get rid of any portion of the customs-line that

could possibly be dispensed with, and the present Bill proposed to effect this
object as far as we were able now to carry it out.
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Besides that line of nearly 2,400 miles, thero was also another line of 136
miles of preventive police posts on the frontier of Bengal, where it abutted on
the district of Ganjam and the south-east corner of the Central Provinces.
The late Lioutenant-Governor represented .last year, with great force, the ex-
cessive hindrance to trade that this line of posts was, and he said that the
hindrance amounted almost to a total stoppage of the interchange of com-
modities between the Central Provinces and Orissa. In Madras also, the
authorities complained that the traders of Ganjam were checked and hindered
in their dealings with the Central Provinces, owing to the exit for their salt
through - Orissa being barred on account of the risk to the Bengal revenue.
Then, again, the Gavernment of India had had reason to complain of the
Ganjam traders making use of a gap between the Inland line and the Police
posts of Bengal, and in order to stop the smuggling into the Central Provinces,
it would have been necessary, unless some meagure of this kind had been
devised, not only to maintain the present posts, but actually to increase their
strength. The Government of India, therefore, had for some time been
desirous of abolishing so much of the great customs-line as separated one
Province of British India from another, and also the whole of the minor frontier
line to which he had just referred. But until now it had pot seen its way to do
so. The Bill did not contemplate the abolition of the whole line. Over two-
thirds of the line separated British territory and Native States, and could not
now be dealt with. That portion of the line, therefore, which stretched from the
Northern Indus down to Burhénpur in the Central Provinces must remain
for the present untouched. But he hoped by this Bill to get rid of a line of
nearly 800 miles, stretching round the western side of the Central Provinces
and Birdr, and the southern portion of the Central Provinoces, to the boundary
between Orista and the Madras Presidency. In that object he thought he
might rely on having the concurrence of every member of the Council.

Hon’ble members would remember that the reason for maintaining this
great ocustoms-line was the differential rates of duty. To go into the question
of those differences would involve a review of the whole taxation of India.
Such a review was in no way necessary on this occasion. We assumed
these differences of duty as a fact, and our object in this Bill was, not
to equalize the salt-duties, but to abolish the customs-line. The problem,
therefore, was how to sbolish the line with the least risk to the general
revenues, and the least disturbance of the existing channels of trade. He
would now explain how it was proposed to effect the objeot, and, in doing
50, he would observe that the measures to be taken were two-fold. In the
first place, there was in Western India a duty of one rupee and thirteen

4
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snnas on salt in the Presidency of Bombay outside the line, and in the Central
“Provinces and in Birdr inside the line a duty of three rupecs. We had tfo
seo how we could take away the line between the two withont preventing a
rush of the lower taxed salt, 5o ns to drive out of consumption {he higher taxed
salt, which now paid a duty of three yupees.  'The matter, here, was comparatively
easy, 2§ we wero able to avail ourselves of the railway, and the mode proposed
was a4 graduated scale in the shape of a mileage rate on railway-borne salt, so as
to shade off the differcuco hetween one rapee and thirteon annas in Bombay
and three rupecs at Jabalpur. We found wo could do this by i1nposin§, in
addition to tho tax of one rupee and thirteen annas in Bombay, a tax of seven-
tenths of a pie per maund per mile on the 320 miles of railway between the
[rontier station of Réver and Jabalpur, so that an additional duty of one rupec
two annas and eight pies, added to the duty of one rupee and thirteen annas
per maund in the Bombay Presidency, would, within four pies, make up the
three rupees duty at Jabalpur, which remained untouched. So also on the line
of railway towards Ndgpur. 'We proposed therc also to adopt the same course
and impose a mileage rate, which in this case was only six-tenths of a pie
1‘3er" maund permile; as by that extra levy we were enabled to attain, at N dgpur,
925 miles from the frontier station of Nérgdon, three pies in excess of a duty
of two rupees and eight anuas, The duty, therefore, would here be reduced
from three rupees to two rupees and eight annas. Otherwise we could not expeot
the present flow of salt from the west to continuc; it would be thrown out
by salt coming in from the Madras sido at lower rates of duty, and, bosides losing
revenue, we should have a disturbance of the ordinary channels of trade, and
the railway would carry loss salt. It was therofore resolved that it would be
better to lower the duty in Négpur and the surrounding parts, rather than dis-
turb the existing sources of supply by attempting to maintain, at Négpur, a duty
so high as three rupees per maund. In making the arrangements neces-
sary to carry out this scheme, we had been assisted by the co-operation of
the Government of Bombay, and we had received most cordial help from the
Agent of the Great Indian Peninsula Railway Company. It was obvious
that it was not necessary to enlist the direct co-operation”of the Railway
- Company’s officers, because it was practicable to levy the tax by officers of
the Government at the variqus_ stations; but the advantages to the Railwny
Company and the public, and indeed to the Government, were so great by
combining in one lovy the mileage-rate of customs-duty, and the mileage-rate
for railway-transit—having, in fact, one officer instead of two to do the
work—that we thought it better to ask the Railway officers to do it, so that
the public might be free from all interference from Customs officers except
such s would be necessary in the way of check and control. There would



SALT L4 ﬂ’,’ AMENDMENT. 115

thus be no direct interference of the Customs officers betweon the place. of
manufacture on the Western Coast and the Central Provinces and Birdr.
The loss of revemue caloulated .from this reduction of duty was only
Rs. 1,32 000‘, supposing that the consumption remained at its present
figure. But he had every hope that by lowering the duty there would be
some, if not a much larger consumptlon of salt, and, therefore, the loss would
not be so great as had been suggested.

The other portion of the question was somewhat more difficult, On the
Eastern Coast there was no railway to help. There was on the Madras
side a duty, as in Bombay, of one rupee and thirteen annas, but on the
other side of the Frontier was a duty of three rupees and four annas, the rate
current in the Lower Provinces of Bengal; nor was the distance so great
that we could confidently fix a graduated scale of duty without great
risk of the lower paid salt of Madras driving out the higher taxed salt
impor ted into Calcutta. We had therefore, in this instance, to do more than
lower the rate in one province; we had to raise the rate in another. It was
with the greatest reluctance that we asked the Madras Government to agree to
increase the rate of duty on salt in one of their districts; for we felt that the
advantage to be derived from this measure would be derived chiefly by other
provinces than that of Madras. But still, as it was found absolutely necessary
to raise the duty in some portions of the morthern part of Ganjam, we
applied to the Madras Government to know whether they objected to the im-
position of a small increase on the present rate of duty. The requisition
was restricted to the smallest amount practicable; and Mr. ELLis might statp
that, even now, experienced officers well versed in all the circumstances of the
Salt-duty in Lower Bengal, said that the amount of extra duty about to be
imposed in the Ganjam distriot of the Madras Presidency was too small, and
that there was risk of Ganjam salt superseding the salt of Orissa and of Calcutta,
and thus proving detrimental to the revenue. But the Government of India
was prepared, out of consideration for the views of the Madras Government, to
accept someé amount of risk ; and in fixing the duty at the low rate proposed
there was some risk. If it should hereafter be found that this anticipation was
reahzed it would be necessary to take other measures. But for the present,
We were prepared to take our chance of the risk pointed out.

The mode in which it was proposed to do away with the frontier-line
between Madras and Orissa was this. The duty in Orissa would be lowered

by a scale descending from three rupees and two annas on the northern fron-
tier of Orissa, where it would meet the rate of three rupees and four annas
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prevalbnt generally in. the Lower Provinces of Bengal, until at the houndary
of Ganjam, ﬂw lowest rate leviable in Orissa would he two rupees and
four anuas. In Ganjam, we came to a somewhat diffevent system. The
Madras system was not to charge a duty separately as in Bengal and Bombay,
}/x{u;tovchm'gc what was called tho selling price—the price at which salt was
#0ld “to the public. The supposition upon which that prico was fixed was, that
the duty was one rupeo and thirteen aunas, the same as in the Bombay Presi-
dency ; but the selling price, ineclnding the cost of manufacture, was two
rupees. lere we had to see what was the lowest possible amount by which
the Madras price might be raiscd to prevent Ganjam salt at lower rates dis-
placing the higher taxed salt-of Orissn and Bengal generally. We fixed
a8 a minimum two rupees and four annas as the sclling price, the selling price
being now two rupees. Thercfore, the most which would be imposed in any
place in the Madras Presidency was an extra charge of four annas per maund,
and that only at one station, the station nearest to tho Orissa frontier. In the
next station, Ichapur, we- graduated the duty by fixing the selling price at
two rupees and three anvas. Therefore the whole measure of alteration of
the Madras rates of duty was an extra imposition of four annas at onestation,
and of threo annas at another station in the northern portion of the Ganjam
dmtl ict. Beyond that, the Madras dutics remained untouched, and there was
‘no increase to the gencral rate in the Madras Presidency.

Mz. Enris was quite aware that logically a graduated rate of duty could
not be supported. Of course there was no logical reason why salt as it went
farther should pay a higher rate of duty. But practically that was the only
mode in which we could get rid of what had been described as an intoler-
able nuisance, the customs.line, and he thought that the proposed mode
was quite defensible where the object to be gained was so important, and could
not be otherwise attained. He would add, as showing that the object of
this imposition of extra duty was not to increase the revenue, that the Go.
~vernment of India had dotermined to allot the annual sum of Rs, 20,000
for expenditure in the Ganjam district, that sum being, so far as we could

, estimate, the amount of additional taxation on the salt manufactured
there for home oconsumption. The Madras Government  was naturally
and properly very reluctant to see any additional taxation imposed on any
‘portion of the people entrusted to their care. But feeling that this great
administrative reform could not be carried out without incurring the risk
of loss of revenue greater than the Government of India could reasonably

incur, they gave their assent to the Proposal to impose this small additional
duty.
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- The loss which would bo incurred on this side by tho abolition of the
customs-line and the consequent, reduction of duty in Orissa had beon so vari-
ously estimated that he was almost afraid to give the figures. Generdlly it had
been put at about five or six likhs of rupees, against which wo might sot off
a saving in the customs establishment, and no inconsiderable amount. due to
the future increase in licit consumption of salt in the Central Provinces.
He believed also that the Ganjam trade would receive a considerable impetus
in consequence of its deliverance from the trammels of the customs-lines, and
that the Orissa traders would be cnabled to open out communications with the
Central Provinces, which had been almost wholly stopped, and that thus the
general traffio and the revenue from salt would alike derive benefit. '

It vemained only to explain why he had ventured to ask His Excellency
the President to suspend the Rules of the Council. The reason was not sc
much that the Government would be deprived, by a short delay, of a small
additional revenue in Ganjam; but because, as soon as it was known to the
trade that the duty would be raised, it was natural that traders’ would cease to
send -salt from Bombay to the Central Provinces, and there might be an
ﬁh&ééi;able dearth of salt in those districts. For these reasons he asked per-
mission to suspend the Rules, and would move that the Bill be at once taken

into consideration.

He believed he had explained sufficiently the provisions of the Bill,
but he would briefly refer to the several sections, and h.e would point
out . how ‘they would provide for the measures he had explained. The first
section affected the district of Ganjam in the Madras Presidenc.y. It provided
for the future selling-price being fixed at a sum not exceeding tw? rupt_\,gs
and four annas per maund. He had before stated that the selling-price
‘was now two rupees, and we could not impose a higher rato without an
alteration of the law. The section gave power to the Governor General in
Council to fix a rate not exceeding two rupees and. four annas. The price
would not be two rupecs and four annas uniforn?ly; it would be at that price
in-only -one - station, while in another station it was to be two rupees and

three annas, and in no other station would it be altered at all.

The second section had reference to the Bengal Presidency. There the
salt-duty leviable as an excise in Orissa t'md other parts of Lower Bengal was
necessarily by law the same rate as was levied a8 & ouatonfs-duty. ‘We proposed
in this pirt of the Presidency to lower the duty, and we did not propose o lower
it wns necessary therefore to give the Governor

the rate of customs-duty; . i i
G: i in gz:n cil power to fix the duty in the province of Orissa at a lower -

rate than that fixed under the Customs Aoct. I
[(
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The third seelion was nevessary vathier with reference to the mode in
which the duty was leviable than with reference to its amount. The Governor
General in Council had now legal power to lower the duty and to fix it at any
sum nof, exceeding three rupees. The rate henceforth wonld be less than
rupees three all through the Central Provinees to Jabalpur, but the mode in
which tho duty would be levied was new, and this required legal sanction.

The fourth and last section was simply to transfer to the present Act the
seetions rogarding penalties which existed in the present enactments,

[aving thus explained the scope of the Bill and its details, he had cven
veason 1o hope that the Council would be unanimous in ratifying the measure,

The Hon'ble Mr. CoLvin said the principal point which seemed fo him to
present itself for consideration with respeet to this Bill was merely whether
the alteration which it proposed in the Salt-duties in Ganjam, in Orissa, and
in the Oentral Provinees, in order to effect the abolition, in part at leﬁst, of the
cumbersome and expensive arrangement of our Inland Customs-line, was likely
to create any such serious disturbances to the salt-trade in those districts as
would counterbalance its claims to support as a means, if not the only means,
of attaining that very desirable end, as well as on the more general ground of
its being a step towards the equalization of the Salt-duties throughout India,
although that was not its more immediate purpose. He could scarcely
profess to pronounce a- precise opinion as to how the graduated scale of duty
proposed by the Bill would work; but the scheme scemed to guard carefully
against any sudden fluctuation of price along the line, and he was not aware of
any reason why the Council should hesitate to pass the Bill at once. He was,
thereforo, ready to give the Bill his support, and, in doing so, he trusted he
should not he over-sanguine if he expressed the hope that what it proposed
to effect along the southern portion of the Customs-line might, at some future
time, ho done in regard to the whole length of that line, and that the result
of the approximation of the salt-duties in certain places might hereafter result
in their general equalization throughout India.

The Hon'ble RAJA RamANATH TacoRE had to say but a few words in
regard to this Bill. He remarked that he was not one of those ultra-philanthro-
pists, who were not slow in raising a hue and ory against the salt-tax, and
held that salt was not a commodity which ought to be taxed at all. He
was not one of those sentimentalists who thought so. He was of opinion that
all classes of the people should bear the burthen of taxation each according
fo its means and circumstances. e had gone over this Bill most carefully, and
e did not see any objection so far as tho provisions of the Bill were
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eoncerned.. The first seotion provided that salt in Ganjam, which was a part
of the territories under the Madras Government, should be sold at a fixed
price of two rupees and four annas per maund, which, though more than what
they used to pay, was much less than what the people of Bengal paid as a tax
on salt, and he did not think that the people of Madras would complain, con-
sidering the relief it would afford them from the cxactions and oppressions of
the Customs Police.

The second section of the Bill related to Orissa. The rate of tax upon
salt was there fixéd at a maximum of threc rupees and four annas, and at a
minimum of two rqpeés and four annas. That was not an increase of
taxation. Three rupees and four annas per maund was the tax whioh the people
of Bengal paid for their salt. The tax in Orissa was fixed on a graduated
scale, ranging from three rupees and four annas to two rupees and four
anngs, leaving it to the discretion of the Government to fix the exact
amount leviable at any place in that province. None was in a better posi-
tion to do this satisfactorily than the Government; they would be able to
exercise that power beneficially for the interest of the people, and he was
quite sure that it would be so done.

‘With regard to the Central Provinces, the Bill provided for a mileage rate
upon salt transported from the Bombay Presidency to the Central Provinces.
No doubt this arrangement was a wiso one, because, in taking salt from
Bombay to the Central Provinces, the people who transported it were subject
to the evils of the preventive line, but the fixed mileage rate would do away

with those abuses.

He thought that this Bill should pass, because there was a decided z.ulva.nt-
age to the people, who would be free from the annoya.n'ces apd oppressions of
the Customs Preventive Officers. Indeed, taking the Bill as it was, he thought
ot 3t oo more. in. favour of tho peoplo than othex:wise, for its' object was to
confer upon them substantial benefit and not to bring in an accession of revenuec.
With these observations he begged to say that he was glad to support tho Bill.

The Hon’ble ME. DALYELL said that on the last occasion on which the
subject of salt-duties had been discussed in the Coun.cil, some five years ago,
hopes were held out that at some future date the high rate of taxation in the
northern provinces of India would be.rednced. It was thex.z stated that the
seventy million people who paid the high rate consumed o little salt, that the
sixty millions who paid the lower rate pa.id more revenue, although the yate
of taxation was only one-half. It was indicated on that occasion that ¢}
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100N TGASONL which prevented the Governmwent of India from equalizing the
salt -duties all over the Empire, was the then critical state of nnpcuul financc.
e would fain hope, therefore, as his hon’ble colleague Mr. Colvin had just said,
thnt the present Bill might he looked upon as an instalment of the larger
measure to which M. Davyar had referred.  Tis hon’ble friend ‘Mr. Ellis had
explained that tho Bill would cnable the Government to do away with a consi-
derable portion of the castoms-lino which nearly encireled the Gentral Provinces,
and to abolish entively the salt-line belween the Bongal and Madras Presidencies,
1t had also been estimated hy the Salt Commissioner that theburden of the salt-
tax would he very materially lightoned to a population of something like three
millions in the Central Provinees, and to a still larger population in Orissa and
the Tributary Maldls. So {ar, then, as ono portion of the Bill was conecrned,
it conforred an unmixed henefit on the poorer classes of the people, and no doubt
would receive general support. Mnr. Daryern confessed that lhe himself
thonght the measurc might have been carried out without an‘increase of taxa-
tion and without the slightest risk of loss to the revenue. Tor in spite of .the
assertion made by very high authorities, that the high rate of taxation in
Northern India did not interfere with consumption, he could not bring himself
to that belicf. At any rate in support of the view he had taken was a state-
ment recently published in the last Administration Report of the Bengal
Government, to the effect that the gross consumption of salt in Bengal had not
increased during the past ten ycars notwithstanding a large inorease in the
population, If Mz. DALYBLL'S view was correct, any reduction of the higher
rate of taxation must result in a very considerablo increase of consumption,
and would therefore probnbly eventuate in an augmentation of the revenue
mther than in a diminution, This was often found to be the case when the
rato of taxation on any artiolo of general consumption in England was lower-
ed. At tho same time, with the strongly expressed opinions of those well versed
in the subjeot bofore them, he could well undeistand that the Financial De
partment of His Excellency’s Government did not feel themselves justified in
taking the view which Mr. Dsuyewr did, and that they wore of ‘opinion that
tlie measure boefore the Council would involve a - considerable sacrifice of reve.-
nuoe; and that, in order to meet that sacrifice of revenue, they had felt con-
stlamed to ask that the salt-tax should be slightly increased in that portion of

“the Madras -Prosidency from which the populations to which he had referred
would mainly draw their salt supply in future,

That brought him to the consideration of another portion of the Bill, and,
holding the views ho did as to the probablo effect of a reduction in the h_loher
rate of tax, he could not considor-it to be entirely satisfactory. - He noed hardly
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say that he rcferred to the first seotion of the Bill, which empowered the Exe-
cutive Government to increase the price of salt in the Ganjam district of the
Madras Presidency by four annas a maund, or 12} per cont. It had fallen to
his lot on more than one occasion to be the exponent of the views of the Madras
Government when it had been proposed on former occasions to incroase the tax
upon salt. 8o far baok as 1867, as Seoretary to the Board of Rovenue, it had
been his duty to explain that the augmentations of the tax which had taken
place during the previous eight years had had the effect of raising it to a rate
-verging upon one which would prove repressive of consumption. Two years
later, in 1869, as Secretary to Government, he had proposed to the Imperial
Government on behalf of the Madras Government that the salt-duty in
Madras should be raised from one rupee and eight annas to one rupce and
cleven annas per maund, in view to assist in meeting the financial crisis then
supposed, happily incorrectly, to be impending. The Madras Government on
that occasion had eventually agreed to raise the price to the extent of five
annas instead of three, although they anticipated some check on the consump.
tion, The result fully proved the correctness of their view: for the salt-sales
every year since that date had shown a considerable decrease. Under these
circumstances, it was not surprising that the Madras Government should object
to any further increase in the price of salt in that particular district in
which the poverty of the lower classes made them least able to bear such a
burden. At the same time, having in viow the advantages to bo obtained by a
much larger portion of the population of the whole Empire, they had signified
their approval of the measure. And Ma. DALYELL desired to take this
opportunity of expressing his appreciation of the careful and favourable
consideration which His Excellency’s Government had given to the Madras
views, on this question—a oconsideration which had, in the first instagce,
resulted in the reduction of the amount of taxation by one-half, namely,
from a proposed increase of eight annas to an increasec of four annas, and
which would further result in the actual amount of taxation being confined
to an increase of four annas in one only of the four salt depéts of the
Ganjam - distriot, and to & still smaller rate of increase at another depét.
‘The grant, too, of an additional provincial assignment to the Madras Govern-
ment for expenditure in the Ganjum district, was a further earnest that His
Exoellency desired to deal liberally with the l?eople of Ganjam’ 8o far as ‘wags
consistent with carrying out the administrative reform under consideration.
It would doubtless then be satisfactory to His Excellency to be made aware
that, so far as Mr. DALYELL had been able to ascertain, the increase of the
salt-tax which took place in 1869 had not had the same effect upon the con.

sumption in the Ganjam district as it had in other parts of the Presidency.
[
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In the gear the tax was incrcased, the quantity of salt issued for use in the
district was a little over a lakh of maunds, whoreas in the year 1871.72, the
last year for which he had reccived the retumns, the salt taken up for home
consu}nption amounted to one-and-a-half 14khs of maunds, We might, there-
fore, rcasonably hope that the present slight cnhancement of taxation would
not have the eftect, to any extent, of dopriving the poorer classes of Ganjam
of what in this country was & very important necessary of life, though it
wight bave the effect of slightly incressing the price. As to this incrcase
of price, it must be romembered, however, that the State could only endeavour
to secure the greatest happiness to the greatest number, and that the minority
must be prepared sometimes to undergo some deprivation if a great benefit was
secured to o large majority. This scemed to M. DALYELL to be precisely the
caso on the present occasion. 'The advantage gained by the people of Orissa
aud a large part of the Central Provinces by obtaining a sufficient supply of
salt for themselves and their cattle at a moderate price would be very
qonsidcmblc. and the benefits they would secure by the abolition of a portion
of the customs-line were, as his hon’ble friend Mr. Ellis had said, incalculable.

To give the Council some notion of the oppression and annoyance caused
by this line, ho would ask permission to read two extracts from the reports,
one from the Commissioner of Chhattisgarh and the other written by’ their

late colleague, Bir Georgo Campbell, when Chief Commissioner of the Central
Provinces. Mr. Pedder said :—

“ But high as is the duty, it would be paid cheerfully by the people, were it not for the
system under which it is levied. Sinco the first introduction of the customs-line into Chanda
in 1866, 1 have carofully watched its working, and, in giving the results of my experience,
T would refer to Chanda as well as to Chhattisgarh. "

“ The customs-line runs along the western frontier of Chanda to the junction of the
Wardha with the Waingungn ; thon crosses the latter river, and runs from south to nerth
through the centre of the district, passing out at the Raipdr boundary, It then crosses the
Raipdr district in a generally custorly direction, and runs partly through the Sambalpir dis-
trict, aleo with an easterly course, terminating east of the Mahénadf, Ite total length in the
Chanda distriot is 200 miles, and in the Raipir and Sambalpir districts 265 miles: and ns
‘customs jurisdiotion extends over a breadth of 156 miles ulong the line, nearly 7,000 squx;re
miles of country in the three districte have boen made subject to the intricate rules .and hedvy
penaltios of customs jurisdiction, and those rules are worked by a set of officials, ﬁhd; us a body
are not of u high class, who have a direct pecuniary interest in making out cases of smuggﬁn_g:
and who practically are uncontrolled in the exercise of their powers. Along the 465 miles oé
rond, travellors are lable to be constantly stopped and overhauled at the discretion of the
oustoms peons ; and over the 7,000 square miles of country, the possession, or the suspicion
of the possossion, of ealt, carries with it diffioulty, vexation and danger,” ‘
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-Bir George Campbell writes :—

“ Throughout the Chief Comamissioner’s tour, it has scomed to him that the customs-line
has been felt by the people as a greater grievanco than all other grievances put together; no
one can travel along the valleys of the Narbada and the Wardha without being liable to con-
stant search by qndless customs oflicers of low dogreo, posted at very short intervals, armed
with iron search-forks of the nature of cheese-tasters.

“ Provious to the establishment of the customs-line, Chihattfsgarh was the home of Banjdras,
who used to take grain to the south in Jarge caravans, and return laden with salt from the ocast
coast, which they carried over all parts of Chanda and Chhattfsgath. Tho trade was a very
inportant one, and rendered salt chenp and abundant in the wildest tracts. But the restrictions
of the customs-line, not the duty on salt, have nearly destroyed this trade; many of the Naike
have been ruined, and most of the clans have emigrated,—a result deeply to be deplored.”

In conclusion, MR. DALYELL would wish it to be understood that it must
not be supposed, from the remarks he had felt himself called upon to make on
this Bill, that he was at all opposed to a salt-tax as & general measure of taxa-
tion. He felt that it was impossible to reach the mass of the population by a
direct tax, and even if it were possible to do so, he felt convinoced that indirect
taxation was much more suited to the circumstances of the country. Salt was
the only commodity which was universally consumed, and which could take the
place in India of those commodities on which so large a portion of the revenue
of Great Britain was raised with such great facility and with so little complaint ;
and he felt sure that if the tax was moderately and properly worked, it would
operate as & moderate poll-tax, and there could be no objection to it. He would,
therefore, support the measure before the Council, and would also state that he
quite agreed with what had been said as to the necessity of suspending the
rules and passing the Bill at once,—a course which had always been taken
when the salt-tax had been raised on previous occasions, and if omitted now
would be linble to lead to a considerable disturbance of trade.

His Highness THE MAHARAIA OF VIZIANAGRAM said that from what had
fallen from his hon’ble friends with regard to the Bill, the objects of which
had been so ably explained by his friend the Hon'ble Mr. Ellis, he had only
to say a very few words on the Bill. .

TIts main objects appeared to be a reduction of the salt-tax over a consider-
able part of the country, and he quite concurred in thinking that lowering the
Price of salt in Orissa and a large portion of the Central Provinces would have
the effect of enabling the masses in those parts of the country to increase their
consumption of this necessary of life; and that the measure, although involving
a relief from taxation, would, he hoped, result in an increase of revenue. It was
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of souse a subjcet For regrel that, in crying out the measure, it had been found
necessary to raise the salt-tax in the Ganjam district, but from his knowledge
of that part of the country he was not of opinion that the increased tax was at
all heyond what the improved circumstances of the people would enable them
1o bear. 'With the ahove remarks and ohservations hie had much pleaswre in
supporting the Bill.

The JTon’ble Mr. Errs then moved that the Bill be passed, and said,
after what bad fallen from hon’ble members of Oouncil, he had no hesitation
in asking His Excellency tho President to suspend the rules so as to
permit the Bill to be passed. The remarks that had been made being
gonerally in accord with what” he had himself said, he meed not refer to
thom at any length, Ic would state, with reference to what had been said by
the Hon’ble Mvr. Colvin, that it had heen the object to take our measures
g0 as to obviate any prospect of great disturbance to the course of trade,
It was ohieﬂj with that object the rate of duty in the southern portion
of the Central Provinces had been lowered, otherwise there would be a
ohance of the Bombay salt being displaced by salt brought from the
other side. And with a similar object we had graduated the duty on” salt to
Jahalpur, so as to prevent its displacing salt from Caloutta, except in
the natural course of trade. 'The present Bill would confer on the salt of
“Weostern India no advantage, because at Jabalpur the salt would be chargeable
with precisely the same rate of duty as now prevailed in that portion of the
Central Provinces and in the North-Western Provinces beyond. As regards
the increase of duty in Ganjam, to which the Hon’ble Mr, Dalyell had refexrred,
it was not the object to regain a small portion of the loss we were likely to
inour by lowering the duty elsewhere, but it was to prevent the lower-taxed
salt displacing the higher-taxed salt that we were compelled to place & slight
inorease of duty on the salt in a very small arca of the Madras Presidency.
Had tho object been an increase of our fiscal resources, we should hardly have
presented to the district of Ganjam the sum which represented the additional
‘taxation on that district. Had not steps been taken to prevent salt which paid
a tax of one rupee thirteen annas o maund from passing into districts ‘where
salt paid three rupees and four annas, the abolition of the customs-line would
not only affect the Government duty, but would disturb the course of trade.

.Therefore, both in Western India and in the Eastern Provinces, we had done
our best to prevent such a disturbance.

His Excellency THE PRESIDENT said ;—*“Having heard the general approval
which Members of Council have given to this Bill, and the expression of their
opinion that it would be right to pass it into law immediately, in order to pre-
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vent possible. inconvenience to trade, T have no hesitation in suspending the
Standing Orders, in order to allow the motion to boe put, that the Bill be passed.

“ Bofore doing so, however, I wish to say a fow words. Tho Council will
remember that, in the autumn of the year 1872, the Governmont of India
issued a circular to the different Local Governments and Admijnistrations, call- .
ing for the opinions of local officers, both European and Native, of the greatest
experience, as to the effect of the existiné system of taxation upon the peoplo
throughout all parts of tho country. The answers to that circular wero cir-
culated to the Members of the Legislative Council, and those who have paid
attention to Indian finance will have observed that several taxes to which
objections were expressed by the most experienced officers have since that time
been modified or repealed. The officors of the Central Provinces pointed
- out that the customs-line, both to the north and south of those provinces, was
one of the measures connected with taxation of which the people most
complained, My hon’ble friend, Mr. Dalyell, has to-day explained in the
graphic language which was characteristic of the late Lieutenant-Governor
of Bengal, the manner in which the customs-line operates to check intercourse
_and trade between one side and the other of the hedge or barrier which

extends along many hundred miles of country.

" “Tt has, since the year 1872, been in the mind of the Government of Indin
at any rate to make a step towards the removal of this barrier. It is unfortu-
nately out of our power to attempt to deal at present with the northern customs-
line; but the removal of the southern customs-line appeared to us to be a feasible
measure, and I am happy to say that, owing to the care and attention of my
hon’ble friend Mr. Ellis, and to the co-operation of the Governments of
Madras and Bombay, which I desire to take this opportunity of ?ckx.lowlodging,
we shall, when the Council passes this Bill, be able to dispense with it.

“The effect of the Bill, as has been pointed out in the course of the discus-
sion, will be to reduce the tax on salt over a considerable extent of country,
On the other hand, it will he necessary that the people in a portion of the
district of Ganjam, in the Madras Presidency, shall submit to a slight increase
in the tax in a very limited area; but at the so.nfe time the Gov'emment of
India propose to devote the whole of the amount derived from that inorease to
the district that pays it; by making an additional grant for that purpose to the
Madras provincial assignment. Moreover, the people of. Ganjam are likely to
benefit considerably from the removal of the cus.toms-lme. fI‘hey will be able
to obtain grain from the Central Provinces without the intervention and

obstructions of the customs-line, and whatever oxtra charge they may have to
¥a
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pay fon salt will, T helieve, be recouped by the free opening of their trade with
the _Ccnt).'a] Provinces and Orissa.

“Some observations were made in the cowse of the discussion as to the
g,mm:\.l incidence of the salt-tax, I do not propose to go into that question;
but to judge from the answers which we received to the Financial circular
of 1872, the opinion expressed by .Rdjd Ramdndth Tagore and other members
of Council to-day, that the sall-dutics are not oppressive, is correct, for hardly
one of the expericnced officers, cithor European or Native, who were then con-
sulted, gave their opinion against the tax. At the same time there is no doubt
of the advantage, which, as has been pointed - out by the Hon'ble Mr, Colvin,
would arise from oqualizing the salt-dutics over the whole of India, not
because those duties are at prescnt excessive, but because their reduction to
an uniform rate would enable the Government in times of emergency to. raise
funds for the scrvice of the State in,a safe and unobjectionable manner by
increasing those duties. 4

“This Bill will, in addition to its primary object, also, to a certain extent,
enable the Government to judge how far the arguments which have been used
by some and not accepted by others, that the effect of reducing the salt- dutlcs
would be to increase consumption, arc correct or not.”

The Motion was put and agreed to.

MAJORITY BILL.

His Highness TUE MAuARAIA oF VizIANAGRAM moved for leave to intro-
duce a Bill to establish a uniform age of majority for persons domiciled in
British India, and said, “my Lord, I have the honour to ask permission to in-
troduce & Bill which was drafted during the last session of the Council here,
and which in the interval that has elapsed since that time has been circulated
for the opinion of the Local Governments and other authorities throughout
the country. ‘The cxpressions of opinion which have been thus obtained have
encouraged me to persevere in bringing the Bill before the QOouncil in the
hope that the mcasure may, in some form or other, become law at an carly

" date. The Statement of Objects and Reasons prepared in support of the Bill
refers to the present unsatisfactory state of the laws regulating the age of
majority now in force in this country. I do not propose to recapitulate what
is there advanced. The law continues to be in the same uncertain state as it
is there shown to be, and I believe F am right in saying that at this moment,
for example, no one can state with certainty what is the age of majority for
all purposes of a person resident in one of the presidency towns and possessed
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of property situate in the Mofussil. Ishall, therefore, make no further reference
to.the facts set out in the Statement of Objects and Reasons beyond taking
the opportunity of corrceting a mistake in that statement ns to the age at
which Muhammadans legally attain majority. It is there alleged in aecordance
with a dictum in Macnaghten’s Principles of Mulammadan Law that, by that
law, the age of majority is the end of the sixtcenth year. . I havo since been
referred to the original authorities on which Macnaghten’s work is based,
and from them it appears .that the age of majority cstablished by the
Mubammadan Law is the end of the fifteenth year, or in certain cases even
earlier. '

“The laws of all nations are agreed in recognizing the fact that immatur-
ity of years constitutes to a grecater or less extent a personal incapacity to do
a legally binding act, and to be personally responsible for one's actions. But
the age or ages at which such incapgeity and irresponsibility shall cease
are purely artificial, and even amongst' races exposed to similar physical
conditions greatly vary. Thus on the Gontinent of Europe at the present
day the age of full majority in England is twenty-one, in France twenty,
in Prussin twenty-five, in Spain twenty-five, in Denmark twenty-five, in
Russia twenty-one, and so on. With, however, the exoception of this
country, I am not aware of any civilized state which does not possess a
general law of majority affecting the body of its subjects, and regarded as the
territorial law for all persons contracting in that country. The importance
of some such uniform law is manifest in the matter of contracts. Accord-
ing to the law of England, the capacity to contract is determined by the law
of the place in which the contract is made; and it is plainly equitable that a
subject of such place contracting with a foreigner should not be required to
look further than the law with which he is presumed to be acquainted, to ascer-
tain whether the person seckiug to contract with him is or is not competent to do
80.- Thus, a person in England about to contract with, say, a Prussian, has only
to satisfy himself that the Prussian is over the age of twenty-one to be assured
that he cannot afterwards seek to evade his obligations under the contract by
pleading minority. 1In thiis country we find it difficult to say at what age such
Prussian is first competent to contract. It is for reasons such as these that it -
seems desirable that in this country there should be an uniform age of major-
ity established by law. This object is sought to be obtained by the Bill, which
1 have the honour to move for leave to introduce in the Council. The question
what that age should be is a matter admitting of much- difference of opinion,
and which may be considered bereafter if your Lordship be pleased to entertain
the Bill. In the same way it may then be determined whether it is expedient
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to have one age of majority for all purposes, or whether it, is preferable to have
dilferent ages at which persons may fivst hecome capable to perform  different
fonetions and ineur different vesponsibilities.  The' question” to which the
Council will donbtless ngree with me in thinking, I have now only to address
myself, is whether it is necessary or expedient that there should be a
legislative cnactment for the purpose of rondering the law on this
subject more siniple and uniform. " On this point I trust T may not be deemed
0 he out of order in referring to the opinions received from the authorities
who, as T have already stated, have been consulted on the matter, and which
opinions, T offer my best thanks to my friends, the Hon’ble Mr. Bayley, and
the 1Lome Secretary, Mr. Lyall, for kindly permitting me to see. I trust that
T may not be thought presumptuous in saying that the Bill need not interfere
with the religions rites of either the ITindis or the Muhammadans, and indeod

on this point the ruling of this Council is explicit,—vide section 19, Indian
Council's Act—

« ¢ Provided always that it shall not be lawful for any member or additional
member to iptroduce without tho previous sanction of His Dxcellenoy the
Viceroy and Governor General, any measure affecting * * * * the religion or
religious rites and usages of any class of Her Majesty’s sub]octs in India.’

“In fact, in the opinions of all the persons supposed to bo affected by that
interference, who have expressed their views on the matter to the officers of
Government, no such fear exists. This is explicitly stated in the returns made by
tlie Commissioner of Patna and the Government of Bombay respectively, as re-
gards the Muhammadan inhabitants of Patna and Bombay. The one exception is
in the case of the Muhammadan Litorary Society to which I shall allude, but
I need merely say with reference to that, that it is on this point in conflict with
the opinions of the great Muhammadan communities of which I have spoken
and of such men as Munshi Amfr Ali, Khan Balhddur, and Sayyid Abhmad, Khdn
Bahadur, who had been good enough to favour me with their views on the
question. Even in the Muhammadan religion the age of majority, as observed
by the commentators of the Koran, ¢ Durrdl Mukhtdr” and * Tafsir Husaynf,”
is as follows, The opinions of these two colebrated commentators are admitted
** and bowed to throughout the Muliammadan world of Europe und Asia.

In the Koran it is said—
[’ﬂnf\ pel) yaiol fozy poe s T GU B8 R0 18] e ol LR0),

*Which means ¢Try the orphans until they arrive at the age of puberty,
and then if you see and find out that they are able and competent to find out
the true path of their life-journey make ovor to them their property.’
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“ Tafsfr Husaynf, commenting on the above—says: Rofore delivering
-up to children their property they should be tried, in the case of ‘boys, as regards
their judgment, intellect and capability in making bargains and taking care of
their goods ; in the case of girls, as to their knowledge of spinning, weaving,
and proper management of domestic and household affairs in general, even if
they have attained ‘buligl’ or the age of puberty. When boys and girls
are found thoroughly .able to judge good from bad, of understanding religious
matters and managing their property efficiently, or, in other words, when they
are found to haye attained ¢ rashad,” namely, the true path, their property should
then be made over to them, ¢ Durrul Mukhtér,’ which is a fikah, namely, on
which all the Muhammadans observe religious acts, rites, &c., says—

Biw 8 e lond gl o 6bo ayl] oy oy e ol gl

“ Which means, * Though boys and girls who may have attained * buldgh’
or the age of puberty, be yet found not to have attained ‘rashad’ (the true
path) or sufficiently able to look after their own interests properly at an
earlier age, their property should not be made over to them tHl they are 25
years old. I shall not occupy the time of the Council with further commen-
taries, which are acknowledged by all the Muhammadans of Indis, Western
Asia and Europe. I merely beg toadd that there are innumerable authorities
to support the above-mentioned views, which can be produced if required.—
Vide Maalam uttanz{l Baydhavi commentaries and fikahs.

“Tt is to be regretted that such high authorities should not .have reccived
that attention from the Muhammadan Literary Society which they deserved
from a body who make it their avowed object to improve and raise the social
and religious condition and status of their Bociety. Very likely the leading
members of that community and its Secretary, Maulavi Abdul Latif, Khfn
Bahédur, overlooked their existence. Besides, such an acknowledged and
highly respectable Muhammadan authority in Bengal, as my learned friend
Munshi Amfr Alf, Khén Bahédur, has been.good enough to send me the
paper containing his opinion on the matter, which I heg to read—

T T3 gréié of Vizianagram having referred to mo for an expression of
opinion ?p:nH;g Bhi.;lmin?;:dl::i by] His Highnen.z .in the _Legi-lnﬁve Council to Oltcfbli.h a uuj-
form age of majority for persons domiciled ix:A British I‘ndm, 1 beg to remark tl.mt in my opini-
on the age regarding majority prescribed in ‘Bhar'a’ or Mubammadan Law is virtually with
direct reference to young persons sequiring right for practising offices connected w.lth religion,
and that, therefore, there does not appoar to .me any obJ-ec.uon fo:: the. clv_nl_uutbonty to fix by
legislative enactment a uniform age of discretion on aﬂ'axfun'g which md.lv.ldunl- of all classes
of Her Mnjesty’s subjects of either sex may exel:c:ne c}vxl‘pghta and Ifl'm.legu, T think too
that the age of 18 years proposed in the Mahéréjé’s Bill is most unobjectionable for starting
in civil life,

. -~
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¢ tfhia principle has been in foree regarding succession to landed estates under the
provisions of Regulation XXVLof 1703, which, as far -as I nm aware of, has worked over the
long poviod of 80 years without cansing diesatisfaction.

e T assume {hat the scope and intention of His Highness” Bill is to extend the operation
of Regulation XXV1of 1793, toal) civil matters and transactions instead of lauded propriotary
‘simply, and T am inelined to believe tlmt such oxtension will in its action be attended with con-
venience and benefit.

« «Understanding then the proposed Bill as one for fixing a uniform age of mnjorityfbr
purely civil purposes and not for anything provided by the sanction of rcligious authority,
T sco no reason that there should be any objection to its passing into law.’

¢ And my learned friend, Maalavs Sayyid Ahmad, Khén Bahddur, to whom
T had spoken several times on the suhjeet in Benaves, is of the same opinion.
If T may be allowed on this matter to bring in my personal feeling and experience
as a Hindd, I would say that the question of the age of majority is in no way
regarded as a matter of religious sentiment by any sects or individuals of the
creed to whicli I belong. Why, amongst all nations, even after a few days
after the birth of a child, he undergoes a religious ceremony, namely, ndmakar-
nam. or christening, but this religious ceremony, as it docs not clash with his
civil rights, will not be at all interfered with by the principle of this Bill.
Manu, the greatest authority in the Ilindu religion, whose institutes are highly
approved of, nay ecven venerated in the western world, says,in the first
sloka of the 4th Chapter,

| wgdETg R Y e |
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‘which ;means, ¢one-fourth of man’s life should be devoted for the accomplish-
ment of education under the tutor to prosccute the worldly and holy studies.
Tho second part of the life’s portion should be entered in a married life.’

¢ It is said in the Vedas, and very well known in the civilized world, that a
man’s age is 100 years, and when Manu said one quarter of the first portion of
the life should be devoted for prosecuting the different useful and important
studies for the accomplishment of a man as a bachelor is 26 years, and, even
taking the present average of human life, it may be fairly said to be.75, and
a quarter of that is a few months more than 18. From this it is plainly shown
that the student should wait till 26 to complete his education, and then he may
be called a major. But when the pandits gave the sloka—

§ T WY SreRREra ey |
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which means ‘from the moment God gives life till 8 years of age & child may
‘be considered as if in the womb. From his eighth year till his sixtcenth yoar he
may be called a boy and then a youth; after that period he can begin
to see for himself independent of .his parents’ This sloka is from the
Ndrada Smriti; and about 100 years ago, when the pandits in their repre-
sentation to Government made use of it to establish 16 ycars as the age of
majority, they evidently gave it a wrong intorpretation, because at tho samo
place in the Nérada Smriti it is distinctly said thus—

| WU gAYCw  E@danaieadam |
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which means that, although after attaining the age of puberty if you sce that
he is incompetent in looking after the nffairs in general, you must not recognize
him as a major, neither can he have any demand for his property. In the
case of orphans the eldest son is merely calledj the head, but when he has sense
enough and competent to look after the affairs properly in all purposes, it is
at that age that he should be recognized as having attained tke dge of majority.
In the words of the Committee of the British Indian Association, speaking
for the Hind# community, the question of the limit of minority is not
regarded as a matter of religion or conscience, and an alteration of it is not,
therefore, open to the charge of religious interference on the part of the Gov-
ernment. The second ground of objcction to the measure I am seeking to pro-
pose taken by the Muhammadan Literary Society here, is that the Bill may
disturb the present law relating to marriage and divorce amongst the Muham-
madans. To this I may now merely say that the Bill I propose to introduce will
not attempt to interfere with such matters, but will be confined to the general
status of a minor with reference to contracts and the disposal of his residence
and education. Their Lordships the Judges of the High Court of Bomihy
have been pleased to say that they all consider that the thanks of British India
should be given for such a nceded measure. The late Hon'ble Mr. Justice
Dwarka Nath Mitra, the only one of the Judges of the Calcutta High Court
who furnished the Government with an expression of opinion on the measure,
entirely approves of its general polioy, and considers legislation on tho subjeot
to be absolutely necessary.’ Bimilar opinions bave been given by the Chief
and Judicial Commissioners of Oudh, the Chief Commissioner of the Central
Provinoces, the late Chief and the Judicial Commissioners of Assam, the Chief
and Judicial Commissioners of Coorg, thc Commissioners of Orissa, Chuti4
Négpur, the R4jshahai Division and ‘Pn.tna, the Resident of Haidardbdd, and
the Hon'ble Mr. Beaufort and- Mr. C. D. Field, the then Commissioner of
Chittagong. If nothing elsc were sought to be attained by this Bill than
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certainty as to the nge or ages at Vs]ll("]\ individuals can incur binding legal
nhh-mmonq, it would, I truet, in the admit ted uncertainty of the laws on the
nmttm' now prevailing in the country, be favourably received by the Council.
To the great department of contracts, the recent Act, which is now thé gener al
iaw of the country, has made the agreement of a person who has not attained
the age of majority to which he is subject, absolutely void, and not merely
\uld!ﬂ)lc, or eapable of heing ratified on the attainment of majority as hitherto.

“Tt is obvious that if in any classes of cases it is uncertain what is the age of
majority at which a person ean make a.binding contract, there exists a direct
olicek on the freedom of contracting, and an inducement to persons contract-
ing with those who may or mdy not be able to repudiate the engagement. to

xnet for themselves such ultra-favourable terms as may compensate them for
the risk thoy incur.

“The Judges of the High Qourt of the North-Western Provinces fully
approve of the principle of the Blll The members of the Board of Revenue
of the North-Western Provinees have certain objections and state as follows—
“The Board have grave doubts of the policy of the measure proposed-by the
Mahérdjs of Vizianagram, and qugg,ests that if the Government of India

Jecide in carrying the Act through, that the work should be entrusted to the
Law Member of the Council.’

« His Ionour the late Lieutenant-Governor of the North-Western Provinces
was of opinion that there is much weight in the Board’s objoctions, Therefore,
to the Hon'ble Mr. Hobhouse, who is one of the greatest and most learned
and eminent jurists in the world, T make over the charge of the Majority Bill,
agreeably to the opinions of His Honour the Lieutenant-Governor of the North-
Western Provinces and the members of the Board of Revenue of those provindes’
1 hope my friend the Hon'ble Mr. Hobhouse will kindly take charge of this

Bill, and I shall be happy to give him any assistance that lies in my power with
regard to this measure.’

The Hon’ble MB. HoBrOUSE said the Mahérdjd of Vizianagram had
appealed to him to take up this Bill. - Mr. HonnousE answered by saying that
he should be very happy to assist the Mahdrdja in the progress of the Bill
so far as Mr. HonHouse was able to do so. The MahArdjs had, however,
greatly over-estimated the amount of assistance which Mz. HoBHOUSE could
give him. He was, he grieved to say, not an eminent jurist. He was only a
practising lawyer, of somewhat plodding habits, and some professional ex-
perience. 8till, such as his faoulties were, they were quite at the Mahardjd’s
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disposal; and he should be happy to promote the objcets of the Bill so far as
they ought to be promoted. Indeed, from & lawyer’s point of view, the. Bill
contained nothing but good, because there would be great legal advantage in
simplicity and uniformity as regarded the law of majority. The circumstances
which the Mah4rdjd’s industry had brought to light shewed that the law
was not in a satisfactory state. It was anomalous that & Hindé should inherit
property at one age, a Muhammadan at another age, and a Christian at a third
age, seeing that the three were born and bred in the same climate, had like
constitutions and capacities, and formed members of one community. It
was very absurd that a person born on one side of the Mahratta ditch should
‘attain majority at one age, and another, say his cousin, born on the other side
of the ditch, atanother age. All anomalies of this kind caused practical
difficulties in administering the law. Therefore, so far as the Bill could be
legitimately maintained, he should be happy to give it his support.

. Of course a statesman’s point of view differed from that of a lawyer, but
with Mr. HoBHOUSE'S present information he did not think there would be any
political difficulty in proceeding with the measure. He had not seen the pro-
visions of the Bill, and therefore he could not say whether he should approve
it or mot; before he could say that, he must look into the details. But he
judged from the Mah4réjé’s speech that he Would take care to steer clear of
rocks, and to see that the feelings and sentiments of the people were not
rudely encroached upon. He collected that the Bill would be confined to such
matters as contracts and the custody of the property and person, and that it-
would not seek to affect such matters as marriage, divorce, adoption, or the
performance of religious rites. Indeed, ss regards the religion or the reli-
gious rites and usages of the people, a Bill could not, as his hon'ble friend
had reminded them, be introduced by any member without the previous
sanction of the Governor General, which, so far as he knew, had. not been ac-
corded. The Mahérsjs had argued at some length that the guestion of major-
ity would not touch any religious question, but M. l.ionnoun th?ught it
would be better to provide expressly that it was not intended to interfere

with the religious usages of any class of persons.

_ As to other matters, the Bill steered clear of the matters he had mentioned,
and confined as it was in its scope, he did not see any reason why it should
not be regarded as & measure of reasonable r?form.. He must ask the Mah4.
rijé to keep charge of the measure, but elthet" in his presence or in his
sbsence, Mz, HoprousE would be glad to afford him such assistance as he could

Y

conscientiously give. .
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IT then the Bill steered clear of the perilous matters he had mentioned,
Mr. Hosnousn did not see any reason why it should not effect a very useful
reform, not only by giving greater uniformity to the law, but by postponing
the age of majority and providing a bettor measure of the capacity of a young
man to manage his affairs, to bind himself by contract to decide upon his own
residence and his own education.

The Motion was put and agreed to. /
The Hon'ble Mr. HoBnousk, with the permission of His Excellency the
President, moved that the Hon’ble Mr, Colvin be added to the Select Commit-

tee on the Bill for the further amendment of Act No. I of 1859 (for the
amendment of the law relating to Merchant Seamen) and for other purposes.

The Motion was put and agreed to.

The following Seleot Committees wore named :—

On the Bill for the further amendment of the Burma Courts Act, 1872—
The Hon’ble Mr. Bayley and the Mover. '

~ On the Bill to consolidate and amend the law relating to Ports and Port-
dues—-Major General the Hon’ble Sir H. W. Norman, the Hon'ble Messrs.

Inglis and Colvin and the Mover. .
The Council then adjourned to Tuesday, the 5th May 1874.

CALOUTTA, } WHITLEY STOKES,
. Secretary to the Government of India,
The 218t April 1874, Legislative Dept.,
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