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Alstract of the Proccedings of the Council of the Governor General of Iudia,
assembled for the purpose of making Laws and Liegulations wnder the
pr:_m'szona of the Act of Parliament 24 & 25 Vic., Cap. 67.

The Council met at Simla on Thursday, the 1st July 1875.

PRESENT :
His Excollency the .Viceroy and Governor General of India, G.M.S.I.,
presiding.
His Excellency tho Commander-in-Chicf, ¢.c.3., ¢.c.8.1.
Major-General the Ion'blo Sir H. W. Norman, x.c.n.
The Hon’hle Arthur Hobhouse, q.c.
The Hon'ble 8ir W. Muir, K.C.8.I.
The Hon’ble Ashley Eden, 0.s.1.

Tho Hon'ble Sir A. J. Arbuthnot, K.c.8.1.
Colonel the IIon'ble Sir Andrew Clarke, R.E., X.C.M.G., C.B.

PANJAB LAWS ACT AMENDMENT BILL.

The Hon’ble Mr. HoBnousE presented the Report of tho Seclect Committco
on the Bill for the better administration of law in the Panjib.

PANJAB JUDICIAL ADMINISTRATION BILL.

The Hon'ble Mr. Ionnoust also presented the Report of the Sclceg,
Committeo on the Bill to amend the law relating to certain Courts and Officeg
in tho Panjib. Ho said that this was a Bill which was introduced into tho
Council by their hon’ble colleague, 8ir Douglas Forsyth, for the purpose of pro-
viling relief for tho Deputy Commissioners and the Tahsflddrs in the Panjih.,
When Sir Douglas Forsyth introduced it he explained that the intention of tho
Government was to provide for more scparation than now existed in the Panjan
hetween the judicial and tho exccutive dutics of those officers; though it wag
not their intention to cffect such completa separation as existed in more :-ulvan('rd
parts of the country. The thing wanted was to appoint other officers havine
the same judicial powers as the Deputy Commissioners and Tahsildfirs, not (:
fix their duties by law, but to let the Exccutive regulato their dutics as required
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by circumstances from time to time, tho intention being that they should perform
the judicial work which was now performed by exceutive officers, so as to lcave
those exccutive officers much more time than they had now to attend to executive
work. It was found that tho amount of alteration that thelaw required for that
purpose was cxceedingly minuto, for the presont Panjib Courts Aot provided
that, in a certain state of the judicial business, and for temporary purposes, the
Government might invest any other person with the powers of a Deputy Com-
missioncr or a Tahsfldir. Therefore all that was wanted was to give to the
Local Government those samo powers, not subject to any condition, and not for
temporary purposes alone. That was the wholo alteration of tho law which
was proposed. The Bill had now been published for a considerable time.
Remarks had been mado upon it by local authoritics, and tho result was that the
Secleet Committee had made one or two merely verbal alterations. The Bill was
substantially in the same shape as when Sir Douglas Forsyth introduced it.
Mr. Honnouse called attention to that because hio was about to move that the
Bill bo taken into consideration and passed. That was the usual courso, but it
was a course consistent with our rules, only that if any Hon’ble Member consi-
dered that the subject was one which required further consideration, ho was en-
titled to object, and that objection must prevail unless the rules were suspended.
The Bill had been pending now for some time, and the Panjib Government
were very anxious to begin the new system: and inasmuch as the Council had
nothing to consider now, but what they had to consider about three months ago
when Bir Douglas Forsyth introduced the Bill, he (Mr. Hosnouse) thought he
was aoting within the limits of prudence in proceeding to the ulterjor motions.

The Hon'blo Mz, Honuoust thon moved that tho Bill be taken into con-
sideration.
The Motion was put and agreed to.

Tho Hon'ble Mr, Ioniouss also moved that the Bill as amended be passed.
Tho Motion was put and agreed to.

INDIAN TELEGRATPI! BILL.

The Hon'blo Mr. oBiousE also moved for leave to introduce a Bill to
amend tho law rclating to Telegraphs, He said that tho rcason for amending
tho present Act was this. The law relating to Tclegraphs was formerly regu-
lated by an Act passed in the ycar 1854, and that Act gave power to the Gov-
crnor General in Council to grant licenses for the establishment of Telegraphs,
and it also gave the Government power to make rules for the conduct of Tele-
graphs cstablished under those licenses. The Act of 1854 was repealed in tho
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year 1860, and there was passed Act VIIT of 1860 containing ihe law which.
now governed tho subject. Tho Act of 1860 repealed the Act of 1854, oxcept
as to any liconso for the establishment of a linc of Electric Telegraph granted .
under that Act, but it did not cxpressly save the power of making rules for tho
conduct of Tclegraphs which had been established under license granted under
the Act of 1854. It gavo tho Government power to grant licenses under the
Act of 1860, and to make rules for the conduct of Telegraphs under thoso
licenscs, but omitted to say that the power of making rules undor tho Act of

1854 was to remain. . .

The Government had recently been advised by tho Advocate General
that that power cither did not exist or that it was at least doubtful whether
it existed, and the Government therefore could mot prudently mako any such
rules. It was nccessary that the Government should distinetly havo that
power, and therefore we proposed to amend the present Act. An opportunity
would be taken at the same time to bring tho penal clauses of that Act into
greater conformity with tho Penal Code, which the Council would observe was
passed subscquently to Act VIII of 1860, and also to make some of the penal

clauses more cffectivo and stringent.
The Motion was put and agreed to.

STRAITS SETTLEMENTS EMIGRATION BILL.

Tho Hon'ble Mr. Honuouse also moved for leave to introduce a Bill to
regulate the emigration of Native lahourers from the Presidency of Tort Saint
Georgo to tho Straits Scttlements. e said that in order to oxplain why it was.
proper to enact o special measure for tho regulation of cmigration to tho Straits
Scttlements instead of leaving it to bo regulated by tho General Emigration
Taw, he must stato bricfly the course of events which had brought us to tho
point at which we stood. There had been going on for a great many ycars—he
did not know how many, but at tho least from the heginning of tho present
century—a considerable emigration of labourers from the Coromandel Coast to
the Malay Peninsula. That emigration had been conducted with great advan.
tage to both countrics, and had resulted in the scttlement of a large Tamil
population on tho castern side of tho Bay of Bengal. It was a purely voluntary
movement on the part of tho peoplo, stimulated only by thoeir own interests and
wishes; it was not assisted by any law, ncither was it impeded by any law till

the year 1857.
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In that year, however, and again in the year 1859; Acts were passed for the
regulation of passenger traffic in tho Bay of Bengal. 'The cffect of such cnact-
ments was to render tho voyago moro expensive and to diminish the number of
.cmigrants. To mect the chango, tho employers of lJabowr in the Straits Scttle-
ments adopted tho systom of cmploying agents in India to advance money to
porsons willing to emigrate, and of making contracts with them to serve for a
term of ycars. That system again remained untouched by law until the yecar
1864, when the first consolidated Bmigration Act was passed. By the Emigra-
tion Act of 1864, a very curious ang quito unintentional effect was produced on
the Straits Scttlements. It would be remembered that they were then part of
British India. But by the definition of the expression * British India” con-

tnined in scction 2 of tho Act, it was not to include the Straits Settlements.
Scetion 3 ran as follows :—

¢ Except under and in conformity with the provisions of this Act, it shall not be lawful to
malke any contract with any Native of India for Jabour to be performed in any place beyond

British India, or to enable any Nativo of India to cmigrate or to assist any Native of Indin in

. - N . . »
emigrating ;

but with a proviso that the prohibition should not apply to the Island of
Ceylon. Scction 4 said that contracts might he made for emigration to certain
places among which the Straits Scttlements were not included. And sections 5
and 0 gave the Governor General in Council power to allow cmigration to any
other place, but only subject to all the provisions of the Act. Now, as he had
had occasion to observe before in this Council, the spirit and object of our Emi-
gration Laws was not to assist emigration, but to thwow safcguards around it.,
In fact, thoy impeded the freo course of emigration very much by requiring tho
observanco of a number of formalities, both cumbrous and expensive. e was
not now saying that these formalities were otherwise than heneficial, or even
ncccsém‘y, in order to avoid great abuses. IIe was not discussing that point

now. All ho now said was that, as a matter of fact, the law did impede emi-
gration to places beyond British India.

Well, then, tho legal positionin which tho Straits Scttlements were placed by
the Act of 1804, was a very unfortunatoone. Emigration to Ceylon, which was
not in British India, was lcft wholly unrestricted. Emigration to British
Burma, again, was left wholly wrestricted. If tho emigrant wanted to go to
enasserim, tho law had nothing to say against it ; and nobody interfered with
him. But if ho wanted to go to Penang, which was not beyond British India
as Ceylon was, and was practically at no greater distanco than Tenasserim, overy
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hody was absolutely forhidden under heavy penalties to assist him. ITo
could not Do assisted fo emigrate to Penang except after an order of the
Governor General in Council, and then only subject to all the safeguards
which were thought nceessary for a voyage to South America. Now he had
said, that the cffect thus produced was unintentional, and he said so becauso it
was impossible to suppose that such a thing would be intentionally done in
cntiro silence both on the part of the Government of Indin and this Couneil
on the onec side, and on the part of the inhabitants of tho Straits Settlements
on the other side. Morcover, the origin of the mistake was casily discerned
There could bo little doubt that it was produced solely by the circumstanco
that” the Act contained o fictitious and unreal definition of the expression
« British Indin,” and that Nature, who though thrust out with a pitchfork
would constantly reassert herself, resumed her dominion over the draftsman’s
nmind at a later stago of his work. In fact, so little was the result intended or
known that for fully six ycars after tho passing of the Act the system of
cmigration that ho had mentioned went on without nltcrafion, and without

anybody remarking that it was wholly illegal.

The Act of 1804 was repealed in tho carly part of the ycar 1871, and was
replaced by the Act of that year, which now constitutes the law regulating
emigration to places beyond British India. Tho Straits Scttlements had then
ccased to be part of British India. But the Act of 1871 made no alteration
in their legal position: on that point it simply left the Act of 1864 untouched ;
and it was clear that the existing anomaly was never brought to the
notico of the Government of India, though a controversy about it had
avisen in the Presidency of Madras under the circumstances he was about to

mention.

It was in tho ycar 1870 that a Madras Magistrate, belicving that a system
of kidnapping Indian peasants for tho Penang market had heen sct on foot, drew
altention to tho state of the law, and actually commenced some prosecutions fop
penaltics.  Tho Madras Government then deputed My, II. J. Stokes, the Sub.
Collector of Tanjore, to enquiro into the matter, and he sent in a very able and
carcful report, showing that the supposed system of kidnapping did not exist, and
that the system which did cxist worked with a largo preponderancoe of benefit
to the Indian population, In the meantime, thoe employers of lahowr in the
Straits Scttlements represonted the injury they would suffer by the stoppage of
their supply of labour; the injustico of forbidding to Penang what was allowed

to 'enasserim and to Ceylon; and tho absurdity of enforcing the same regulations
B



148 STRAITS SETTLEMENTS EMIGRATION.

for a long voyage to the West Indics, and for a run of eight or ten days to
the Straits of Malacca. Under these circumstances wo passed Act XIV of 1872,
which merely empowers tho Governor General int Council to exempt the Straits
Scttlements from the provisions of tho General Emigration Act. When ho (Mn.
Honuousk) introduced the Bill, he intimated that arrangements would bo made
hetween the Government of Indinand that of the Straits Settlements to put the
system of emigration on a definite footing, but that time was necessary for the
arrangement of defails, and that in order not to disturb the industry of the Straits
Secttlements, it was necessary to Jeave the matter for a while in the hands of the
two Exccutive Governments. Well, on that footing the matter had rested ever |
sinee. It had been decided that in order to secure the well-being of the emi-
grants, an ordinance must bo passed by the Straits Settlements Legislature; and
ho believed that the provisions of that ordinance had now been put into g shapo

satisfactory to the Government of India, if indeed it had not actually passed into
law.

On our side we had to frame such safeguards as were decemed necessary to
throw around emigration to the Straits Scttlements. IIo confessed ho was in
hopes that when a sufficient law had been passed on the other side of the water,
nothing would have been found necessary on our side beyond the 1ere removal
of tho shackles placed on emigration by the Act of 1871. But the Madras
Government, who had the local knowledge nccessary for a due understanding of
the matter, and on whom lay the responsibility of duly protecting their subjects,
did not think so. They were of opinion that, though a great deal of machinery
required by the General Emigration Act might be dispensed with, some was
still necessary to provide against abuses and disorders. Indeed, it was not the
emigrant only who required protection; the employer of labowr was liable to
bz cheated by tho reernitment of infirm persons, or by the substitution of such
for sound reeruits in their passago to the ship that conveyed them away.,

e believed he had now explained why it was necessary to have a special
law to regulate this particular province of cmigration. The Council were
aware that the samo nccessity had been found in other provinces of the same
wide subject, according to the special circumstances afleeting them. The transit
of labour between Bengal and Assam had its special law; that between Mads

'y
and Ceylon had its special law ; and if Hon’ble Members would cast th

cir cyes
on tho itemn No. 8 in to-day’s list of husiness, they would sce that o Bill was

before tho Council for making a special law as between British Burma and the
rest of India. Whe special civcumstances as between Madras and thé Straits
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Settlements were the short distance, the long-Astanding continnance of the traflic,
and tho consequent numbers of the population alrcady drawn from Madras
among whom tho cmigrant would find himsclf not wholly a stranger. It was
premature to speak in detail of the contents of the Bill; that would be moro
properly done when he introduced it. e had already indicated its general
principle, namely, the allowance of emigration under as fow restrictions as were
consistent with sccurity. IIlo thought we might congratulato oursclves on
having tho assistanco in this matter of Sir Andrew Clarke, who had not only.
Deen engaged in preparing the ordinanco of the Straits Settlements on this
subject, but had scen tho other sido of the shicld, and would be ablo to supply
us with a kind of knowledge which he (Mr. Honiouse) had always felt that
wo wanted in discussing questions connected with emigration, namely, a know-
ledgo of tho actual life led by tho emigrant in the country to which he was
conveyed.

The Motion was put and agreed to.

OUDI LAWS BILL.

The Hon'ble Mz. Honnouss also moved that the ITon'ble Mr. Eden and
the Hon'ble Sir A. J. Arbuthnot be added to the Sclect Committeo on the Bill
to declare and amend tho laws to be administered in Oudh,

The Motion was put and agred to.

BURMA LABOUR CONTRACT BILL.

The Hon'ble Mr. ITopuouse also moved that the IIon’ble Sir A. J.
. Avbuthnot and the Hon'ble Sir A. Clarke be added to the Scleet Committeo on
the Bill to regulato the transport of Native labourers to British Burma, and
their cmployment therein,

The Motion was put and agreed to.
The Council then adjourned to Thursday, the 15th July 1875.

SiMLA, } WHITLEY STOKES,

The 1st July 1875. Secretary to the Government of India,
Legislutive Deparlinent.
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