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Abstract of the Proceedings of the Council of the Governor General of Indiar
assembled for the purpose of making Laws and Regulations under the
provisions of the Act of Parliament 24 & 25 Vie., cap. 67.

The Council met at Government House on Tuesday, the 20th Fobruary 1876.

PRESENT:

His Excellency the Viceroy and Governor General of India, @.M.8.1.,
presiding.

His Honour the Licutonant-Governor of Bengal.

His Excellency the Commander-in-Chicf, @.0.p., 6.0.8.1.

Major-General tho Hon’ble 8ir H. W. Norman, K. o. B.

The Hon’ble A. Hobhouse, Q. c. '

The Hon’ble B. 0. Bayley, c.s.1.

The Hon'ble 8ir W. Muir, k.c.8.1.

The Hon'ble Sir A. J. Arbuthnot, E.0.8 1.

Colonel the Hon’ble 8ir Andrew Clarke, x. E, K. 0. M. G., 0. B.

His Highness the Mahdrdjd of Vizianagram, x.c.s.1.

The Hon’bloe John Inglis, c. s. 1.

The Hon’ble T. O. Hope.

The Hon’ble D. Cowie.

The Hon'ble Réj4 Nérendra Krishna Bahddur.

The Hon’ble J. I. Bullen Smith, c.s.1.

CHUTIA NAGPUR INCUMBERED ESTATES BILL.

His Honour THE LIEUTENANT-GOVERNOR presented tho Final Report of
the Select Commitlee on the Bill to relieve from incumbrances certain estates
in Chutia Nfgpur. He said, tho Council would remember that at the Jast
mceting a particular point was referred back to the Sclect Committce, namely,
tho point relating to the determination of certain rules which were to be set
forth by the local authoritics on matters in accordance with the objects of the
Act. The Committee had considered tho question relating to tho rules, and now-
proposcd to make the point somewhat more definite and distinet than it wge
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before. It proposed that the Manager should determine, not only the amount
due of the debt, but also the mterest due in respéct thereof at the date of
determination. l[oreovcr, with & view to umformlty,—fox' there wero other Acts
of the same nature in other provinces of India,—tho Committee proposed that
" “the rules, instead of being made by the local authorities, should be made by the
Tocal Government itself, and that the approval of these rules should be vested
in the Government of India. It was considered that, inasmuch as these
rules when framed would ‘have the effect of law, the same authority which
sanctioned the Act, should sanction also these rules.  The Committee had also
enumerated the principal subjects in regard to which rules were to be made,
namely, security from subordinate officers, notices, procedure, - precedence of
debts and allowance of interest.

ORIMINAL TRIBES ACT EXTENSION BILL.

His Honour THE LIEUTENANT-GOVERNOR also presented the Report of the

Select Committee on the Bill to extend the Criminal Tribes Act, 1871, to the
Lower Provinces of Bengal. - '

. The Hon'ble RAJA NLRENDEA Knisana said that, with regard to tho
broad features of the Aot which His Honour the Lieutenant-Governor
asked for leave to extend to the Bengal Presidency, he had no objections’
to offer, and he fully agreed with 'His Honour that the criminal tribes of
Bengal should be placed under the same sort of surveillance to which
they wero subjected in the North-Western Provinces. But he must draw
His Excellency the President’s attention to the wording of section 21 of
the Act, requiring the owners or occupiers of the land ‘on which any
persons belonging to a criminal tribe might reside, to give information
to the nearest police-station of their stay and departure from their haunts.
His Excellency was well aware that the zamfndirs of Bengal generally
did not resido on their cstates, which were often situated at a great
distance from their dwelling-places, and they could not be expected to
have any personal knowledge of the movements of these persons. The
zamfindérs would be liable to be punished, under section 22 of the Act,
on failing to give the information to the police officers. If this section
were applicd to the absenteco zamfindfrs of these provinces, it would be
a measure outraging the principles of equity and justice, and would be liable to
abuso in its operation. Ilo must, therefore, ask His Excellency to expungoe

tho words from tho scetion, so far as it rclated to the zaminddrs, before the Act
was extended to theso provinces.
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His Excellency Tne PresipENT coxplained that the Hon’blo Member
would have an opportunity of discussing that point at tho noxt mecting of the
CGouncil, or whenever the motion for the consideration and passing of the Bill
was made. At present thero was no motion boforo the Council.

REFORMATORY SCHOOLS BILL.

The Hon'ble S1z ALEXANDER ARBUTHNOT moved that theReport of theSelect
Committee on the Bill to provide Reformatory and Industrinl 8chools bo taken
into consideration. He said that at their last mecting he had mentioned ono of
the principal alterations which the Select Committeo had mado in tho Bill. Ho
referred to the removal of the section which formed section 8 of the original Bill,
and which provided for the application of the Bill not only to juvenile offenders
who had been convicted of specific offences, but to boys under the age of fourtcen
who were found to frequent the company of rcputed robbers, house-breakers,
thieves, publioc gamblers, or vagrants, or who were found to bo without any
ostensible mecans of livelihood. o had stated on that occasion that there was
a strong feeling amongst the Native community against that particular scction.
He had mentioned also that the Bombay Gavernment were opposed to it. With
the permission of the Council, he would read a few lines from the report made
by the Government of Bombay. It stated that—

“His Excellency in Council entertains considerable doubts whether this scotion can be
worked without the risk of some injustice. Morcover, if the power is exercised without dis~
crimination, accommodation could not be provided for the large number of children of vagrants,
beggars and paupers who are to be found in all large Indian cities. If the section is maintained,
Government considers that the age of admission should bo limited to under cight years, inas-
much as, after leading a roving life up to fourteen, little impression will be mado on a boy who
is sent for only two or three yoars to a reformatory. But whatever may be the docision of the
Government of India on this point; this Government is porsuaded that the class alluded to in
scction 8 of the Act should not be sent to the same institutions ns those to which juvenile
offenders described in section 6 and juvenile prisoners described in scetion 7 are sent.”

Ho had reason to beliove that the feeling of the Native community against
this particular scction was in several parts of India very strong indeed. He
wasat the same time awaro that there was a good deal to.bo said on the other side

~of the question. There could bo no doubt that amongst the classes aimed at in
that particular scction, there might bo many youthful criminals, if he might so
speak, whose consignment to a reformatory would be most heneficial both to
themsclves and to society. Tho point was noticed with some forco in one of the
reports submitted by the Government of Bombay. Onc of the Commissioners
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. of i’ohce in that Presidency spoke of omne of the classes to which Siz
ALEXANDER ArpurnNor referred in those terms :—

“A Batak child takes to thelt by instinet, just as a pomtcr puppy points. There is an
hercdxtury transmission of a plcdutory instinct in all these tribes that is only to.be eradicated
by many years of careful training, and finally placing them in a position to earn an honest live.
1ihood ‘on casy terms. The only chauco of reclaiming them is to take them in hadd while they

" are still mero infants, and retmmng them till habits of self-respect are matured.”

There was no doubt a good deal of force in the opinions given on that side
of the question. But it was equally certain that there was a very stront' popu-
lar feeling against it. "It might be said that the popular feeling to which he
had referred, was a feeling very much in the nature of a sentiment; but it was
a sentiment which it ‘would be unwise to overlook, and there was nothing
more difficult to overcome than a sentiment of this nature. It defied oriti-
cism and was impervious to argument. The right course, it appearcd to him
and to his colleagues in the Select . Committee, was in this matter to proceed
" tentatively, and to postpone legislation on this point until; as he had said the
other day, it was shown by the test of cxperience that the particular measure
provided for in - the amended Bill was attended with really practical and
beneficial results. It was essential‘that in such legislation we should as fir
as possible carry the opinion of the people with us. This, as he had said, was
one of the main alterations which the Select Committee had made in the Bill.

Two other alterations which might be said to be closely connected with the
one he had just alluded to, were the excision of the section which enabled -
municipalities to establish or contribute to the cost of reformatories, and the
removal of the provision which enabled the Government to charge the cost,
or a portion of the cost of these institutions, to the parents of the children who
might be confined in them. This latter point was very closely connected with
the removal of seétion 8 of the original Bill. For he need hardly say that it
would scarcely bo equitablo that in the case of convicted juvcnile offenders
their relatives should bo charged for their maintcnance. There would be no

moro justification for such a charge than there would be for similarly charging
the maintenance of the adult criminals in our jails.

In regard to the.question of municipalities boing saddled with these
charges, although the section as it stood was merely an enabling section,
he gathered from tho reports which had been received by the Select Oommlttee
that very strong objections were entertained on the point. It was felt that our
muuicipalities had, as it was, plenty to do with all the resources available to
them, whethor it were in our capitals or our country towns. Lvery anna they
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could colloct without oppression and without imposing undue burdens upon
the people was wanted for matters more intimately connected with municipal
administration than the maintenance of reformatorics could bo said to be. And
it might not be unfairly urged that thero was no moro roason for charging
municipalitics with the cost of juvenile roformatorics than there was for charg-
ing them with the cost of the maintenance of jails or of tho Counrts for the

administration of justice.

Another alteration which the Select Committco had made in the Bill, was
raising the age at which juvenile offonders could be sent to reformatorics from
fourteen to sixteen, and raising the age to which they could be detainod in re-
formatories from sixteen to cighteen. On the latter point, he thought there was
a very genernl consent. It was felt that the ago of sixteen was too low a maxi-
mun, and that in order that tho operation of the system might be really bene-
ficial, it was necessary that it should be in the power of tho anthoritics to detain
boys in reformatories up to the age of eighteen. In rogard to the maximum
age for admission, the Solect Committee had thought it wiso to follow the pro-
visions of the Code of Oriminal Procedure on this point as they now stood. In
section 818 of that Code, the age of sixteen was laid down as the limit of age
up to which juvenile offenders could be sent to reformatories.

Another alteration of some importance was contained in section 7 of the
amended Bill, which corresponded with section 6 of the original Bill. In
section 6, it was provided that whenever any boy, who in the judgmcent of the
Court beforc which he was charged was under the age of fourteen years, was con-
victed of an offenco punishable under the Indian Penal Code with transporta-
tion or imprisonment, the Court might, in licu of sentencing him to transport-
ation or imprisonment, direct him to be sent to a reformatory school. It was
now provided that the Court should be obliged to pass sentence, and that when,
having passed sentence cither of transportation or imprisonment, the Court con-
sidered that the offender was under the age of sixteen and was a proper person
to be an inmate of a reformatory school, it might direct that, instead of
undergoing the sentence, he should be sent to a rcformatory school and be
there dotained for a period which should not be less than two years
and not more than seven ycars, subject to ccrtain® rules subscquently
provided for. In a succeeding scction, the maximum limit of the period
of detontion was fixed at cightcen ycars. Thero was also a provision made
in ono of the succceding scctions which cnabled the Government at any time
to order the discharge of a youthful offender from a reformatory school, and

to order him to undergo the residuo of his scatence at such place as tho Local
'/}
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Government thought fit. Tho Committee considered that these were improve-
ments on the provisions of the original Bill, inasmuch as, under the original
Bill, no sentence would have boen passed, and the youth who was sent to a
reformatory, however undesirable it might be to retain him’ in the reformatory,
would have to be kept there, or at onco set free. It was of course possible, in
fact probable, that there would be cases, however much care might .bo taken
in commuting the original sentence, in which it would be found that the
detention of a youth in a reformatory would be beneficial neither to himself nor
to those who wero associated with him.

There was an important provision which had been added by the Select
Committee in section 22 of the amended Bill. It laid down that the Governor
General in Council might from time to time make rules for regulating the
periods for which Courts and Magistrates might send youthful offenders to
reformatory schools according to their ages, the nature of their respective offen-
ces, or other considerations. This was a point which had engaged the attention
of the Select Committes, and their feeling was that in carrying out the provisions
of legislation of this description whioh, both to the Courts as well as to the general
community, would be sometimes of course somewhat of a novel character, it
would be very desirable that the Courts and Magistrates should have the ad-
vantage of that guidance which might be supplied to them by the Government,
acting on the reports and advice of the executive officers who would be em-
ployed in administering and controlling these institutions. These officers would
probably be in o far better position to judge of the actual working of such
institutions than the Courts could be, and would be able to offor suggestions to
the Government which, when embodied in the rules, would beof invaluable
assistance for the guidance of judicial officers in the working of the Act. He

thought he had now noticed all the principal alterations made in the Bill by
the Select Committee.

There were a few verbal alterations which probably would not escape
the notice of hon'ble Members, but with which he need not now detain
them. It only remained for him to make the motion which stood in his
name that the Report of the Select Committee Le taken into consideration,
and to express his hopoe that this measure, if it received the approval of the
Council and became law, would be a valuable means of draining the jails
of juvenile offenders who were brought up in orime, and who so largely con-
tributed to the increase of the criminal population of this country. Much had
been done of late years for the improvemont of our jails and the general sys-
tem of jail management; much money had been spent upon these institutions;
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and much care had been bestowed upon them. Great efforts had been made
to render tho jails reformatories, as well as places of punishment, for adults;
and what had been done in this direction appeared to make it all tho more
obvious that it was the duty of this Council no longer to defer carrying into
effect those measures which tho experience of other countries proved to bo
best adapted for the reclamation of tho young. '

The ITon’ble RAs& NARENDRA KrISHNA said that the Bill as it now stood
would prove beneficial to juvenile offenders who might be scntenced to various
periods of long imprisonment. It would allow these criminals to bo transferred
to a reformatory where they would receive an industrial education which might
be of use to them in life. He might inform His Excellcnoy' tho President
that in Bengal youthful oriminals as o class, as far as he (R4 NAnenpra
KrisunNa) was aware, did not exist; and if the legislature had passed a
law to punish and reform every youth below the age of eightecn on the
report of o police officer that he had no means of honest livelihood and
kept the company of bad characters, and dirccted that he must be confined
in o reformatory school and there learn some handicraft in the course of a
few ycars, the Government would create a class of men who, after release, would
be regarded with distrust in this country. The reformatory section of the jail
should be kept separato from the rest in which old offenders were confined, ns
it was always desirable that juveniles should be completely dissociated from

veteran offenders.

. He was glad to bring to His Excellency’s notice the careful attention
which tho Hon’ble Mover had paid to his suggestions. DBut for that and the
powerful support accorded to him by the Hon’ble Mr. Hobhouse, the Bill would
not have received its present mild and unobjectionable form. He thicrefore
begged to request that the Bill be passed into law.

The Motion was put and agreed to.
The Hon'ble 812 ALEXANDER ARBUTHNOT moved that the Bill as amended

be passed.

His Excellency Tae PRESIDENT said:—* I wish to say, bofore this Bill passes,
that, for my own part, I consider it to be a very important amendment in our
penal laws. As the Hon'ble Mover of tho Bill has informed the Council, in
many countries great attention has been paid to the improvemeut of jails, not
only with tho objoct of making them places of punishment, in which the sen-
tences given may deter offenders from repeating their crimes, and, by their
cxample, deter others from committing similar crimes, but also, with tho
desire of introducing, as far as possible, a reforming clemont into prison disci-



. b4 REFORMATORY SCHOOLS.

pline. I believe, however, that in this latter respect the result of experience
has not been encouraging with regard to the reformation of adult offenders,
however admirably prison discipline may have been carried out. Men who,
by a gradual course of crime, becoming worse and worso as yeaxs go on, con-
stitute the criminal classes in great towns, are, I fear, seldom influencod for the
better by prison discipline. ' ‘

» «MThe only measures which, so far as I am aware, have been really successful
in reforming offenders, are those which have been carried out in France, in

England, and possibly also in other countries, for the reformation of juvenile
offenders.

4]t has been found_ that if & boy, on his first offence, instead of being
treated as an ordinary criminal and sent for three months or less to an ordinary
juil and there subjected to the prison discipline applied to common offenders, is
sentenced for a much longer period—say from three to five years—and sent to a
reformatory institution where he is kept under restraint and taught some
industrial ococupation or trade, he under those influences, and by the operation
of the ordinary laws of human nature, is usually discharged from the reformatory
with'a fair prospect of giving up his evil courses; he takes up the industrial

occupation he has learnt in the reformatory, and becomes a useful member of
sooiety.

«T believe that the results of the reformatory institutions in England have
been, that out of every hundred boys sent to them, no less than eighty have,
by experience, been found to have been thus reclaimed. ’

¢ It seemed to the Government that a measure so hopeful as this, might
with perfect propriety be applied to India; and the result of our consideration

of the subject was the introduction of the Bill which is now about to be
passed.

“'We are much obliged to the Select Committee and to the Hon’ble Mover
of the Bill for the pains they have taken* with it, and also to R4j4 Nérendra
Krishng, who has served on the Committee, for his suggestions. The Com-
mittee have limited, in the first instance, the operation of the Bill to juvenile
offenders, leaving it. for future consideration whether it shall be extended to
boys who have no ostensible means of livelihood, and who associate with bad
characters, but have not actually committed offences against the law. I believe
that this modification of the Bill is wise ; but, ab tho same time, I Lope that the
operation of reformatory institutions will be so successful that, at some fut\ire
time, the legislature may be able to extend the provisions of this Act to the



REFORMATORY SCHOOLS. b5

other class to which it has been applied in Bngland. Thoere are, of courso,
difficultics in India, with respect to this measure, which do not exist in England;
but I fecl satisfied that by tho co-operation of the enlightencd members of
society, both Buropean and Native,—lor it is essontial that Natives of India of
different religious persuasions shall bo associated with the management of
these institutions,—this measure will be successful, and that the results will
show that the same principles which aro applicable to juvenile offenders in Eng-
land and in other countrics, aro equally applicable tv juvenilo offenders in

India.

““To me, in visiting, as I have done, the jails of Calcutta, it was painful
to sec boys of a very tender age confined in those prisons. I have seen in one
of these jails young boys wearing narrow iron bracelets. These iron bracelets
were, if I may so say, ornamented by a number of small picces of iron, liko
keys, running along the bracelet, each small piece being the token of a separato
conviction for an offence. ‘Thore was certainly one boy that I saw, who could
not have been more than twelve or thirteen ycars of age, and who had five
separate convictions so denoted by the little pieces of iron running along the iron
bracelet on his wrist. I was grieved to feel that if these boys had been, on
their first offence, sent to a reformatory institution, they would, in all probability,
have been saved from the life of crime to which, I fear, they are doomed under

present circumstances.

“T would say one word more on the subject of this measure, and that is,
that a great responsibility will rest upon Magistratesand the Local Governments
in carrying the Act into operation. It is, I think, hopeless to expect the
Act to work properly if these rcformatory institutions are started by filling
them with a class of boys who have already four or five separate convictions
against them, that is to say, who are confirmed thieves and bad characters,
and whom, if put into a reformatory institution, there would be little hopo of
reclaiming. I'he manner in which I trust the Act will bo carried into effeot
is, that grcat care will bo taken in the sclection of boys for those institutions,
and that, for tho next part, boys should be put in them on their first offence, so
that tho salutary influences of industrial education may be applied to thoso

who offer tho best prospect of being permancntly benefited.”

His Honour Toe LIEUTENANT-GOVERNOR was anxious to make one re-
mark, and it was this, that he for onc, and those who thought with him,
very cordially supported tho measure as far as it went, and they hoped
that the Bill, if passed, would immediately bear fruit, and be of utility, by
the immediate establishment of a reformatory in Calcutta. But he should

¢
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not like the Council to be under tho impression that he concurred in the Bill
in its limited shape. It was now confined to thoso juveniles who had actu-
ally committed offences. I was anxious to inform tho Council that the Bill
would not be sufficient for the reformation of these classes, who were growing
up into crime ; and he thonght it much to be regretted that his ITon’blo friend
R4j& Nirendra Krishna, had succeeded in carrying that amendment in Sclect
Committeo, as it deprived the Bill of at least half its usefulness. Mo was
anxious to impress on thoCouncil that there werehundreds, and indeed thousands,
of persons of tender age who were growing up in this capital in a' state which
infallibly led to erime. Their becoming criminals was only a question of time,
and it was a question, not of uncertainty, but one of unfortunate certainty ; for
confirmation of that opinion he confidently appealed to the knowledge of
every Member round the table. Therefore, he was at a loss to understand on
what principle the Select Committee had so far yielded to what he considered
the mistaken opinion of his Hon'blo friend. His HoNoUR supposed the Hon'ble
Member thought it was dangerous to place such power in the hands of the
Police, who might be empowered to lay hold of a boy who, in their opinion,
was o criminal in the initiatory stage. He begged to point out, in answer to
that objection, that nothing would be easier than to bring a boy before a Magis-
trate, and nothing was easier than for the Magistrate to come to a determination
whether a boy had any ostensible means of livelihood, and whether he was,
or was not, forming habits, and growing up in associations, which would lead to
crime. In this country, he appealed to the knowledgo of every Member of the
Council who had experience in the working of the criminal law, bad livelihood
was an offence known to the criminal law. There was not an adult who might
not be brought up on a chargo of bad livelihood, and the working of the
bad livelikood law with strictness, judgment and consideration was about
the most important matter for the protection of society in the .whole
range of the criminal law. He ventured to affinn that there was no mat-
ter of such conscquence to tho iuterests of the country as the restraint of
bad characters. 'T'here was no part of India which so much needed it as Ben-
gul proper. There was in no province more bad characters who were at large,
or more at liberty to pursue their evil courses, than in Bengal. If that
was 50 in the caso of adults, he wanted to know on what reasonablo prin-
ciple could a distinction be made in reference to juvenmiles. If it was easy
to prove hefore a Magistrate that an adult had grown up as a bad character,
then what possible difficulty could there be with reference to juveniles ? He
deemed it nceessary that there should be no mistake, and therefore he wished
to say that he, and those who agreed with him, considered that the omission
made by the Seleet Conmittee was most unfortunate, and that it deprived the.
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measure of lialf its usefulness. JIe would have moved a substantive amend-
ment, but, he understood, it was doubtlul whether it would be supported aftor
such a resfriction had been accepted by the Sclect Comnittee; and therefore
he must perforce content himself with accepting the Bill in its mutilated shape.
As far as it went, he agreed with all that had fallen from the Hon’ble mover of
the Bill, and he concurred in his anticipations. And he only hoped that, if
the present scheme were found insuflicient, there would be no hesitation at
some future time to cxtend the measuro to those juveniloe persons who,
although not actually convicted of any crime, wero growing up in criminal
courses. If ho thought thero was any chance of the matter being further
considered, he would have moved an amendment. He belioved jt to be of the
highest importance, when a Bill was framed on the point now before the
Council, namecly, tho reformation of criminal youth, that it should contain a
provision of the kind to which he had referred.

The Hon’ble Mr. Honuousk said that as His Honour the Lieutenant-Gov..
ernor had referred to the decision of the Sclect Committee in terms of dissent,
lhe thought it rizht—having been ono of that Committce who decided to take the
prudent and cautious course, which generally led to the success of a new
experiment—to say that, whatover opinions there might have been to the con-
trary, the great body of the local opinions which had been received was most
decidedly against any attempt to extend the measure to boys who were not
convicted of any offence. Ile would read to the Council a report which was
received from the general Committee of the Justices of the Peaco for Calcutta
on this Bill, which was only a specimen of tho opinion prevailing on the sub-
jeet. They said :—

“Wo are of opinion, having regard to the condition of this country, the almost impossi-
hility of Buropean Magistrutes understanding the socinl customs of the lower clusses, and,
abuve all, the great difficulty in securing trustworthy evidenee, that to pass an enactment enabling
a Mugistrate to arrest a boy under fourtcen years of age, not charged with any offence,
and order his confinement in a refornatory for a period varying from two to roven years would
be a most arbitrary and unjust proceeding.  In this conntry, children are scldom left in the
deserted state which is too often the case in England.  Here the ties of relationship are held to
be sacred, and any orphan left by its parents in o state of destitution would, as a rule, bo pretty

certain to be adopted by some near relative.

Surely, for a Magistrato to step in hetween a child and its parent, guardian or natural
protector, and to declare thut the child shall ho confined in a reformatory juil, and there main-
tuined und educated under the orders of Government for a period varying from (wo to scven
years, is a proposition which eannot be justified by any philanthrophic arguments. 16 mway bo
that, in some exceptional cases, such a course might be for the benefit of the child ; but we
are unanimously of opinion that a Nutive child confined with a number of other declared
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vicious companions would, in all probability, learn far more vice than if left with its natural -
guardians, Of moral training it could get but little from the cluss of persons likely
to be placed in charge of such reformatories; besides, to separate morality from the dogmas
of religion is not possible, and the question of moral training is thercfore surrounded with diffi-
culties which it would be most emburrassing for the Governmnent to deal with.

For these reasons we strongly object to the provisions of section 8, wherecby a Magistrate
may order a boy, convicted of no offence against the law of the land, to be detnined in confine-
ment for a period of not less than two years, and not more than scvon years; and wo consider
that the proposed section will do more harm than good ; and, morcover, that any such arbitrary
ttempt to interfere with the education and training of the Native children of this country
would be misunderstood and misinterpreted throughout the land, and might produce scrious
consequences. Wo hold, then, that the proposal is wrong in principle, impracticable in work-
ing, and, as applied to this conutry, fraught with political danger.”

The Committee had reccived many arguments of the same kind from differ-
ent parts of the country. He'did not now go into the question whether their
arguments were sound or unsound; whether they might or might not be
countervailed by other arguments such as those used by the Lieutenant-
Governor; or whether, when people Lad actual experience in the working of
reformatories in the case of convicted offenders, they would not look with a
more favourable eye upon a Bill which dealt with the case of young persons
likely to become offenders. They had here a body of people representing the
very class of persons who would have to administer the law, telling them that,
in their opinion, the enactment would be utterly opposed to the notions of
Indian Society; and he thought it would be inexpedient to pass the law as
originally proposed in the face of that opinion. And he might mention that
Native opinion was absolutely unanimous in the same direction. Therefore,
though he did not profess to know enough of Indian Society to say whether
that opinion was right or wrong, what he did say was that, in passing a
measure necessarily so tentative, so experimental as this, to begin prudently,
to deal first with those subjects in which we could see our way clearest, and ia
which our action would excite least opposition, was the course best calculated
to ensure success instead of failure for the movement. :

The Hon’ble Me. Hore did not think he ought to allow the occasion
to pass without correcting an impression which had been conveyed, perhaps
unintentionally, by the remarks which fell from the Hon’ble R4j4 Nérendra
Krishna, that the important change made in the Bill since it was introduced
had been made in consequence of the support of certain members of the Com-
mittee, of whom Mr. Hore was not one. He had only to say for himself that
this change met with his concurrence, and, in agreeing to it, he was influenced
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by ‘tho general representations which had been received from various parts
of tho country from local officers, and not, as f: w as he was aware, by any ro-
presentations made in Committce. Thero could be no doubt that, as urged by
His Honour the Licutenant-Governor, this alteration did rob the Bill of a large
portion of tho advantages which, it had hoen hoped, would result from it. But,
at the samo time, it appeared to him that tho practical difficulties brought to
‘their notice by local officors in differont parts of the country were so serious,
that they placed beyond their reach the advantage which, more than any other,
he would have desired had it been possible to attain it.

The Hon’ble RAsA NAreNDRA KRrISHNA observed that he was of opinion

that the Hon’ble Mr. Hobhouso objected to the Bill being passed,in its original

form. ]

Tho Hon'ble 81r ALEXANDER ARBUTHNOT said that, with reference to the
remarks which bad fallen from His Honour the Lieutenant-Governor, ho
had very littlo to add to the reply given by his Hon’ble friend Mr, IIob-
house. As he had said in his opcning observations, he believed that
there was a great deal of force in the arguments which might be adduced
by those who thought with the Lieutenant-Governor on this subject. Ho
himself fully admitted that if the measure could have been enacted, and
could have been satisfactorily worked with the general consent of the people
—vwith the general consent of the leaders of Native opinion—it would have
rendered the Bill a very much more beneflcial measure than it was now
likely to be. But he held, as he said before, that this wasa description of legis-
lation in which it was eminently tho duty and the policy of the Govemmont
to proceed with care and with caution, and, so far as was possible, not to go in
advance of that which might be required as a fair representation of popular
opinion. Now in this matter ho was not prepared to say that, if they could .
take tho opinion of the Native community in general, they should find them in
favour oven of the more modified form of legislation which the Committee recom-
mended this Council to adopt. He gathered that at present there was, if not a
positive antagonism, & considerable indifference, and a certain amount of oppo-
sition, to the establishment of reformatories for the reclamation of juvenilo
offenders of any class. There was, he believed, a very general feeling that, even
in the case of convicted offenders, the powers which this Bill would givo to
the judicial authorities of largely cnhancing the periods for which juvenile
offendors might be detained in reformatories, were open to question.  Thereforo,
ho thought it was of the greatest importance that, while they followedl the
principle of legislation which had been adopted, though in an imperfect form,
some fifteen years ago by the framers of the Code of Criminal Procedure—while

’ d
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they' supplemented that measuro in such a way as to rendor it of real utility in
regard to the porsons at which it aimed—they should for the present go no fur-
ther. Ho thought that the fact that the framers of the Code of Oriminal Pro-

" cedure, who he had no doubt had carefully considered this as well as the other
provisions of that Code, did not consider it ' expedieut ‘to include any provision
in the enactment of 1861 as to unconvicted offenders, was deserving of their
‘serious consideration, and that they, at this time, ought not to decide to go fur-
ther. The Lieutenant-Governor had said that the question of persons of the
particular class to which he referred falling into crime was merely a question of
time. These words, “a question of time,’’ reminded SIR ALEXANDER ARBUTHNOT
that in this matter the question of timo was one of the essential points. As
His Excellemw had remarked, they should look forward to the time, and he
hoped not a very distant time, when they should be able to carry this legislation
further in the direction desired by the Lieutenant-Governor. But he felt
persunded that at the present time it would greatly enhance the .unpopularity
of the measure,. and probably, as his friend Mr. Hobhouse had observed, it
would go far to render it inefficacious. He therefore thought the Counecil
would do well to adhere to the Bill in its present limited form, and to-pass it in
that form.

His Highness T8 MAHARLIK OF VIZIANAGRAM apprehended there
could be no question as to the expediency of the main object proposed by
the Bill, namely, the separation of youthful criminals from the evil influences
of jails and the training of them to some honest industry. How, having
regard to the circumstances of the country, that object might Le best attained
was onother matter, and one in which a porusal of the papers sent round
‘with a copy of the Bill showed that a very considerable diversity of opinion
existed. As the measure was confessedly in great part an experimental -
measure; and approving as he did of the object of the Bill, and seeing that the
mode of carrying out that object was the result of a very careful consideration
of the opinions of all those whose opinions were of most weight in this matter,
he begged to give his vote in favourof the passing of the Bill. If after coming
into operation, it were found that the object of the Bill was not well attained

by the procedure therein prescribed, he presumed there would be no difficulty
in making the necessary chango.

Thero was one point to which he would allude as desirable in his humble
opinion, and that was that the education to be given in these reformatory
schools should be chiefly in tho direction of teaching some handicraft or useful

*manual industry, rather than mere book-learning. Tho Bill left these matters to
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bo dealt with by rules to bo framed at the discrotion of the Board of Manage-
ment with the sanction of the Local Government. Irs HrennNess would
suggest whether it would not be woll to dircet by the Bill tho course it was
desired that tho education provided in these schools should take. .

The Hon’ble SIR ALEXANDER ARBUTINOT observed, with reference to the
concluding remarks of Ilis Ilighness the Mabdraj4 of Vizianngram, that the
industrial training of youthful offendors was prdvided for in the twenty-first
section of the Bill, and thero could be no doubt that, by the rules sanctioned by
the Local Government, adequate provision would be made for that which was
one of the main objects of the Bill, namely, the industrial training of juvenile
offenders. It was also distinctly provided for in the fifth scction .

The Motion was then put and agreed to.

INDIAN MUSEUM BILL.

The Hon’bhle Mx. BAYLEY moved for leave to introduco a Bill to provide
for the managcement of the Public Muscum at Caloutta. Ie said that it was
but ten years since a Bill with a very analogous title, namely, a Bill to provide
for tho cstablishment of a Public Museum in Calcutta, had been introduced in
Council, and became law as Act XVII of 1866. The objeot of that mcasure was
to give effect to an arrangcment entered into between the Government of India
and the Asiatic Society of Bengal, by which tho Asiatic Socioty gave their valu-
able collection to form the nucleus of a public museum. It was one condition—
he might say the main condition—of this surrender, that a building should be
erccted to contain their collcction and others which from time to time might be
incorporated with it. Another provision was that in the same building accom-
modation shounld be provided for the Asiatic Socicty themselves.  Mcasures had
been taken to give effect to those couditions, and a building had been crected
which was now approaching completion. But it had been found that the ac-
commodation actually provided was not sufficient to give to the Asiatic Society
the room that thoy required without unduly cramping the space required for
the cxhibition of tho collection which had now been accumulated; for,
although, as provided by the Act, plans for tho building wero submitted to,
and approved by, the Council of the Asiatic Society, yet tho delay which had
unavoidably occurred in the construction of the building, and the wnexpocted
growth of the collection, had caused larger demands than had been expecled
for the reception of tho Iatter. The Government had appointed a Coramittee
to consider how the difficulty could best be remedied, and they recommended
that an offer should e made to the Asiatic Socicty of a sum of Rs. 3,50,000
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" Yor surrendering the accommodation to which they were, as above explained by
law, cntitled. The Council of the Asiatic Socicty having been consulted, signi-
fied their acceptance of this offer. And the object of the Bill he asked leave
to introduce was to provide legally for the new mrangement and to cancel
the provision which Act XVII of 1866 contained for securing this accom-
modation in tho Museum building to the Asiatic Society. It might have
been thought that a simple repeal of certain sections of Act XVII of 1866,
notably the twelfth seotion, would have sufficed to effect this object. But
it had been found that many of the minor provisions of the Bill had been
framed in reference to that condition, and that it was also desirable to introduce
certain minor amendments which the working of the Aqt had shown to-be
necessary dm?ng the ten yecars it had been in operation. It was thevefore
proposed to repeal Act XVII of 1866, and to rc-enact it with the omission
of the provision to which he had alluded for securing accommodation to the
Asiatic Bociety in the Imperial Museum, and with certain minor amendments,
which, as he had said, experience had shown to be necessary. If he got leave
to bring in the Bill, he hoped to introduce it at the next meeting of the
Council, and then to explain what particular amendments were proposed.

The Motion was put and agreed to.
The Council then adjourned to Tuesday, the 14th March 1876,

CALCUTTA, WHITLEY STOKES,
The 20th February 1876, Secretary to the Govt. of India,
Legislative Department,
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