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.AlJatrDct of the PI'occedinga of Ille OoU/u:ilof the Governor Ge1leral of India, 
a8a~mlJled fw the pW'pose of making Laros and llegr/lations tlflder tile P"o-
visions of tile Act of Pat'lwment 24 9'" 25 Vict., Oap. 67. 

'I'be Council met at Govcmment Homc on 'l'lIcsdny, the 4·th Febrnary 1873. 
PRESEN'l' : 

IIis Excellency the Viceroy nnd Go\'{'rllor General of India, G. 11. 8. I., 
p1·esiding. 

His Bonour the Lieutenant-Governor of Bengal. 
'I'he Hon'ble Sir Richard 'I'emIJle, K. o. S. I. 
'l'lJe Hon'ble B. H. Ellis. 
Major-General the Hon'ble H. W. Norman, c. B. 
'I'he Hon'ble A. Hobhouse, Q. o. 
'I'he Hon'ble E. C. Bayley, o. s. I. 
~'he Hon'ble F. S. Chapm·an. 
The Hon'ble R. Stewart. 
'I'he Ron'ble J. R. Bullen Smith. 
The Hon'ble R. ·E. Egerton. 
His Highness the Maharaja. of Viziauagram, K. o. 8. I, 
The Hon'ble J. F. D. Inglis. 
'I.'he Hon'ble Raja Ramanath Thakur. 
The Hon'bleThlja. Ramanath 'l'M.kur made 0. solemn declaration of 

allegiance to Her Majesty, and tllat he would fnithfully fulfil the duties of his 
office. 

OATHS AND AFFIRMA'l'IONS BILL. 
The Hon'ble MR. HOBHOUSE introduced the Bill to consolidate the lnw 

rtllating to Oatl1s and Affirmations, and moved t.hat it be referred to a Select 
Committee with instructions to report in a month. He said that, before 
introducing this Bill, he' would explain its nature and objects. When be 
obtained leave to introduce the Bill, he mentioned that it was simply a measure 
of consolidation; that the law was scattered about some dozen or more different 
enactments, and that it was desirable to bring it all into one document. 80 
far as regards the subject of judicial oathst'the Bill still retained the character 
which he gave to it when he obtained leave to introduce it. A clause relating 
to official oaths had been added, but, for his present purpose, he would ask the 
Council to put that clause entirely out of their minds, and to oonsider the 
Bill as relnting simply to judicial oath-so 
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The Dill might lJe dividrd into two part", one relating to tIle nature and 
dIeet of an oath, and the· oUler fa tbe power to administer it. ~'bat par~ which 
related to t1le power to administer n~ oatb consisted of section 4,· and the r('st 
of the Dill related to the nature and effects of an onth. Be would take the 

. latter part first, that bei~g the great bulk of the Bill. Now.' our law on this 
su1lject was derived from the English ]aw, ·Witll some modifications suggested 
by the circumstances of India. The law of England was peculiar]y jealous 
that every witness sbould tnke nn 'oath before lie was adnJitted to give evidence. 
'1'bat u8eel to be, up to a recent period of our history, the universal rule, that. 
~'ithout an oath, there could be no evidence whatever. If evidence was found to 
be given without an oath, the evidence. with every proceeding founded on it, was 
void •. Gradually, slowly, reluctantly, under considerable politico.1 pressure, 
some relaxntions of th'at rule wel'e made, and a Stntute was passed for t.he pur-
pose of relieving the consciences of the members of particular communities, 
who bad an objection to take oaths. The form of oat.h, at least ever since the 
decision of the well·known case of. Ofllichrmd v. BrU'ker, was to be 8uc4 form 
as woul be most binding on the conscience of'the witness; but oath there 
must be, otherwise the evidence could not be received. N ow that law we im-
pOl·ted into India, and the general rule here was exactly the same as the genera I 
rule in England; but. exceptions were engl'afted upon it. There were three Acts 
of Parliament still in force, which provided for the cases of Quakers, Moravians 
and· Separatists; and MR.· HonHousB thought that was the only relaxation 
made of the general rule up to the year 1840. Hut, at that time, it bad been 
found that the taking of an oath was. bighly objectionable to the Hindus and 
Mubammadans, and Act No. V of 1840 was passed for the purpose of pro-
hibiting the administration of oaths to persons belon~i.ng to. t1108e- com.,--., 
munities, a form .of solemn affirmation being substituted instea~ of an oath. 
Tbat privilege, or that pe~lU1iar law, was e~tended further~ in 1863, by Act No. 
XVIII of that year, section 9, the details of wbich he need not mention. So 
tIle law remained down t<? last year, when Act No. VI of .1872 was passed. That 
A::t introduced t\VO very important altel'ation!!. One was this, that every witness 
who objected to take an oath might, instead, make a- simple affirmation; and 

. the other was that, notwithstanding any irregularity in the administration of an. 
oath, or any irregularity in the making of an. affirmation, 01', in fact, any irre-. 
gulnrity in the form or method of taking evidence, the proceedings should be 
valid. Anotller alteration was idroguced, pl'obably of less importance, because 
MD.. HODHOUSE imagined itapplied only to !It few cases. Act Vof 1840, which 
w~s the Act that prohibited the administration of oaths to Hindus and Muham-
madans, was modified in this way. It was provided that, if a witness was willing 
to tuke un onth ill n form pl'culiarly llinding upon his own l'onscience, it should 
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be competent to the Comt to administer such an oath. 'l'hat wos the present 
state of t11e law. 'l'lIe general rule, if anything could he called general which 
excepted Rind(ls lind Muhammadrms, remained the same as beforc. 'Witb 
regard to Hindus nnd Mullammndnns, it was forh~dden to administer oatllR 
to them, exccpt in those special cases in which n. wit.ness Jlimself was willing 
to take an oath; and it was provided t.hat irregularity should not affect the 
validity of tIle procceding . 

. Now, llC belicved t.hat this Bill exactly exprps~ed the }lreSf'nt state of the 
law. Sf'ction 6 specified the persons by whom oaths and affirmations should be 
made, nnd they were the persons by whom they were to be n)ace now. Sec-
tions 6 and 7 gave formulm of oat.bs ond affirmations. 'J hose formulm were 
tabn from al'tllal practice, and were tlJe fo;mulre used at the present moment. 
Section 8 embodiC(l the law as to lIindu:3 and Muhammadans, and nIl persons 
hal"ing an 9hjee:tion to take nn oath; nnd that, lie believed, was E'xsctly the ex-
pression of the law as laid down now by Act'V of 1840, Act XVIII of .1863 
and Act VI of 1872. . 

. Sections 9, 10, 11, ]2 and ]3 corresponded to a !;ingle section in Act VI of 
H:72, namely, sel,tion 4, which was the section which enabled volunteers to 
make oaths in special cases. Section 14 provided fol' tIle case of affid8vit~. 
which was provided for by one of the sections of Act XVIII of 1868. and 
sectioll ]6 re-enncted section 5 of Act VI of 1872, by which the validity 
of proceedings '\las affirmed, notwithstanding any irr('gularity in the mode of 
taking evideol'e. 

Now, he returned to t11lit part of the Bill whicb related to the power of 
administering ontlls~ and the 'whole of tJwt was contnined in f'ection 4_ There, 
again, our law was deriyed from tll(l English law. As that law attributed great 
importance to tIle .effect of an oath, so it was equa]]y jealous that the oath 
should be administered by n. person who had due authority by lnw to administer 
it; and there had heen much litigation and much-legislation on the subject. 
There must be, nt this moment, he thought, a score of Acts, pel-haps more, on 
the English statute· hooks, expressly conferring upon different officials the power 
of administering oaths. It bad hapllcncd t.hat a wholo Bench of English 
Judges lind been equally divided in o}}inion upon' the question W}lether a 
Britisb Consul residing abroad could or could not administer an oath. TIle 
importance of the power, anel the necel'sity of pl'oviding for it by express 
Jaw, was stroIlgly ('x em p1i fipd . in Englnnd a short time ago, when an 
Act was rassed to enablc Committees of the Houses of Par1iament to 

... 
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administer oaths. Neither Committees of the House of Lords, nor' Com-
10itt~es of the ,H~llse of Commons;, nOlO the House of Commons itself, had 
the power to' administer oaths. ' The House of Lords could, because it was an 
ancient judicial body, deriving its powers frolD times ant,erior to legal memory, 

. and adminiBlerin~ them by express or presumed grant from the Crown; at all 
p.vents, from custom. But that power 113d never been extended to Committees. 
So it ,vas found that, if witnesses' did not speak the 1rutll,they could not b'e 
puniililed; and if tlley did speak the trutb, and it was published a~d burt the, 
feelings of anybody, an action might,be brought for ,libel. To remedy those 
in~~nvEmjences it was deemed necessary to pass an Act of PaHiament: and one 
was !lccordingly passed, in 'the year 1858, which, enabled Committees' of both 
Hou~es of' Pariiame)lt to administer ,oaths: 'The Indian law bad followed the 
English law on that subject. There were a number of Regulations and Acts 
I>assed in India, exprcssiy conferring the power of administering oaths. Nor 
did MR. HODHOUSE suppose it had ever been thought that iL Judge or any other 
person had the power of administering oaths, unless expressly authorized to do 
so by law., He found the law recognized in the Penal Oode, section 191, which 
related to fll,lse evidence. It defined the giving of false evidence thus :-

I; Whoever, being legally bound by an oath, or by any express provision of law to state the 
truth, or bcing bound by la.w to make a declaralion upon any s~bject, makes any statement 
which is false, and which hi either knows or believes to be false or does,not believe to be true, 
is laid to give false evidence!' ' • 

That section referred to the three modes of taking evidence tllen known to 
the law-oatb, affirmation and declaration; and no doubt those who drew that 
section had in their minds the provisions of t.~e English latl which empowered" 
certain persons to take evidence in t11ese three forms, and the principle which 
underlay the whole sl,lbject, t11at everything not taken in one of those three 
form's was not evidence. 

Now, on that point, a (lifficulty llad been pointed out by Mr. West,the 
Judicial Commissioner of Sindh. He had communicated with, the, Bombay' 
Govel'nment, and had stated that tIle Civil Courts in the Mofussil, in Bombay" 
bad authority to administer oaths given them by section 34 of Bombay Regula-
tion IV of 1827. This Regulation was almost wholly repealed by Act X of 1861 
and nothing was put in its place. That was exactly one of the evils .which re: 
,sulted from the scattered state of the law, and which never would have happened 
if the law was brougbt into one docu~ent.. The result was,as the Judicial Com-
missioner put it, that the question might not improbably be raised before long 
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in an embarrassing forlll, nnd 1hat it was expedient to maIm ma.tters cleat' by 
timely legislation. And with that view the 130mbny Govcl'lllllcnt agreed, unless. 
it were possible to extract the requisite authority out of Act XV of 1852, 
section 12, which on examination proved to be quito impossible. 

It was obvious that the question.might be raised in an embarrassing form, 
and tllat in two ways. It might be raised by the J udgo taking the view that 
he had not the power to ndminister an oath ; that, mOl'eo,er, the power to take 
affirmations flowed. from the power to administm' oaths j that there was no 
Statute substituting an affirmation for nn oath, except whm'e there existed 
antecedently tho power to ndministcr nn oath; nnd he might stay the proceed. 
ings on tIle gl'ound that he had no authority to take evidence according to the 
solemnitics conteml>lated by the law .. Or, agaiu, a witness might give false 
evidence: he might swear falsely; and, then, on being indicted for giving false 
evidence, he might say he was not a man legally bound by nn oath, because. 
though thc oath was adminstercd to him, it was not adminstel'ed by law, the 
person administering it having no power to do so. 

Now, the same sort of difficulty arose when we introduced the Act to 
amend the Evidence Act. By the Evidence Aot, the whole of Act XV of 1852 
was repealed. One of the sections of that Act happened to be one which gave 
power, express power, to the High Courts. and to Commissioners, arbitra.-
tors, and other ~officers acting under the authority of High Oourts. to ad. 
minister oaths. It was suggested that the power was gone. We looked into 
the question, and, as to the High Courts. we ultimately came to the conclusion 
that they had the power from another source; as to Oommissioners and arbi. 
trators. we came to the conclusion that they had no such power, and therefore 
we revived the seotion that bad been repealed. 

A difficulty arising from the same source led to the introduction of the 
Act of 1872. The case that brought the subject to the attention of the 
legislature was this. An Act was passed for regulating the Jaw relating to 
Coroners and Coroners' juries. In that Act, it was provided that Ooroners' 
juries should he sworn, and then arose a difficulty when some of the jurors 
consisted of Hindus and Muhammadans, whether they ought to be sworn 
according to the Ooroners' Act. or whether they should come under the 
provisions of Act V of 1840. The Madras Government were advised by their 
l'!gnl advisers that HindUs and Muhammadans must be sworn under the 
Ooroners' Act; and then arose the question of administering an onth to 
those who objected to it. Now, these were things which could not possibly 
happen if we had all the law on judicial oaths in a single doe~meJlt. A.t pre. 

b 
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sent. as far as we knew, it was contained in fourtet)n different dOCllments. There 
might be. and probably ,,~ere, more. He should be astonished if they did not' 
,come ucross particular enactments. conferring' the, power of administering oaths 
upon particular pe~sons in particular instances. A t ~ll events. we h~d fourteen 
enactments, of which six or seven de.'llt w~th the nature and effect of oaths and 
others wit11 thepower of administering oaths. And it seeDled to Mn.. H()nnous~~ 
a matter of importance to bring these into one single enactment. If, Ulen. t.he 
OouDcil would turn to section 4 of the Bill. they wOllld see that every kind of 
person administering any kind of judicial office and llaving to tal<:e evidence, 
might administer an oath Or affirmation. It applied also to the Oommanding 
Officers 0 military stations, for which there was n special Act (IX of 1836) 
now in existence. That'was the Bill ns flu' as it l'elated to judicial oaths. 

As to officinl oaths. lIIn.. HODHOUSE had very little to say. It was after 
the motion for leave to introduce the Bill thnt this clause was added. because 
the subject was brought to our attention by the Machas Oourts' Act. He 
explained. when moving to pass that Act, wl1at was the view tnke~ by the O~m~ 
mit tee on that subject; and show'ed that, as ,regards Oudh and British Burma. 
every.kind of oath or declaration llad been. deliberately dispensed with in :tho 
case of 'j~dicial officers,assuming office. We did the same thing the other day 
with respect to Madras. N ow, be supposed, if the principle was good for those 
parts of India, it would be good for the rest of the country; 8~d the principle 
which was good for judicial officers would be good for other officials. There-
fore. he ant,icipated little 01' no difference of opinion on that point, although, he 
a~mitted that. on this point, the Bill was not a measure of consolidation, but 
one of alteration. With this explanation, he introduced the Bill. 

Now. he had to move that it be referred to a Select Committee withinstruc-
• tio~s to report in a month. H~ should have thought it nn absolute matter 

of course to l'cfer the Bill to a Select Committee. when once it was seen what 
its contents were., If the Bill did not consolidate, but altered, the law. the' 

.Oommittee would set it right; it would be their duty to see that tlie Bill 
nns\vered. tile obj~cts it professcd. But it w~ not always ,given ~o us to see 
ourselves' as others 'see us. He supposed there must be some ugly defOl'mities : 
about this Bill which he had been unable to discern. becaus~His Honour the' 
~ieutenant-G,overnor had given notice' ihat he wouJcl, move ,tIlnt the Bill be: 
re'moved frolll the List of Business befOl'e the Conncil.: MIt. HonHousE 
would not' at~empt ~o anticipate the arguments by whi<ih Ilis Honour would 
support that pl'oposi,tion. But His Honoj.lr h,ad been kind enOqgll to com. 
llIur.icate personnll~~ with Mn.. HonHoUSE oli the subject. As far as' he .. 
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understood His Honour's objections, they wero thnt tho 13illl'3isecl awkwnrd 
and disagreeable questions, and that the .·Committee who sat on tho DiU 
Inst year did Dot think :fit to consolidate the law at tlmt t.ime, Now, how a 
·meaSUre of consolidation could raise questions' it was vm'y difficult fo say. 
Of course, it raised the particular question whether 01' not it dicl express tl~e 
existing law. But wily that should be a question of anxiety or delicncy, and 
why nnyhody.sllOuld sIn'ink froUlexpressing his views upon it, MR.. IIonnousE 
could not understand. With regard to the action of the Committee of last year, 
they were dealing witb a great alteration of the law, and they came to the 
conclusion that they ~ould 110t at the same time consolidate. If Mn, HODnousE 
had been a member of that Committee, he believed he should have been of the 
same opinion too. Be thought the Committee were right in not burdening , 
themselves with a single question beyond those which were actunlly raised by 
the Dill before U1em. And wIlen an Act was being altm'ed, and not merely 
(lonsoliuatl::d, it was likely that many more questions might be raised than when 
~'ou said-" all I wish to do is to bl'ing tlle law into one single f~cus," 1'he 
Committee concluded their report in this way. They said :-. 

" 'I'he effect of this nlteration will be to lea.ve the law in a somewhat cumbl'ous shape, but., 
as we think, in a substantinlly sound condition. Oaths will continue to be admiuistel'ed ns nt 
present, but those who object to them will be nllowed to make an affirmation, nnd acciidcntnl 
mi4takes as to their administration will not defeat t.he ends of justice." 

With this MR. HODHOUSE entirely agreed. He thought the law wns in a 
substantially sound condition; and, having brought it into thnt condition, We 
proposed to relieve it of its cumbrons form: we proposed to add to its sub· 
stantially Round condition a neat and sightly shape. 

That was the way in which the Committee of last year dl'ew up 111eir 
repOl·t, and, so far from acting contraJ'Y to their opinion, he conceived we were 
taking up the case at the point where they left it, and carrying on the coni. 
pletion of their task as they themselves would have dono it~ if they wore dealing 
",iUl this case at the present time. He might mention that Sir John 8trachey 
had been on that Committee. He was present when MIt. HODuousE 'ohtained 
leave to introduce this Bill, and he did not intimate that anythiug was being 
done contrary to the views of the Committee. 'fhere were two other gentlemen, 
members of the snme Committee, pr('sent in Council to-day, and it was for them 
to'say if they:objected to the course proposed. . 

Bis Hononr THE LIEU1'ENAN'l'.GOVEltNOR moved, as an amendment to 
the motion of the hon'ble member, ·that thil mIl to consolidate the lnw 
}'elating to Oaths nnrl Affil'mations be removed from the List of Business 
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before the Council. He gathered from papers circulated to the members 
that that Bill hacl now received the e$ post facto sanction of the Government of 
I~din. He gathered that it was now considered a G~vernment Dill. But he 
npprehended that tho fact of this ex post facto sanction having be,en accorded to . 
the Bill put him in n position to sny that it waS not in the first instance a Dill 
of t1~e Gqvernment, but only a Bill of one Department, or one member of the 
Council:. He ventured to hope that Bills of impol'tance, introduced by a l'epre-
sentative of the GoVel'DDle~t, would not be introduced without explanation whe-
ther' the DiU was placc~ before the Council as a Government Dill, after 
baving been considered by tbe Government of India, l.'his Billilaving now 
come before th~ Council as a Govemment Dill, be felt himself in this situation. 
t118t he bad· nlready c.ommitted himself as opposed to the introduction of the 
Dill. And although the support of the Bill by the master of many legions 
would leave him little hope of effecting his object, still be should submit the 
reasons which induced him to bring forward his present amendment. 

The great and main 01>jection (HIS HONOUR had several objections; but 
the main objection) which he' entertained-the objection which had induced 
bim to put bis amendment in this fOl'JIl-was this, that the motion of the 
hon'ble membel', if affirmed by the Oouncil, would amount to a distfnct 
reversal of the proceedings of the Council wben it last sat in Calcutta. He 
said that this Bill would not only supplement the Act of last year, but would 
amount to a d.istinet revel'sal of the determination of the Council. on that 
qqcstion. 

'l'he hon'ble member in clJarge of the Bill bad given tllem an ex~ 
intcrestinghist.ory in respect of oaths in England, aud the introduction/of that 
law in this country. HIS HONOUR would give a brief history of what took 
place in regard to t~le Bill which had recently .dealt. with the subject-he meant 
Act VI of 1872. He was not in II. position to say anything. regarding the birth 
of tlu~t Dill: it dated from a tiQ1e. anterior to his own legislative birth. 
When he enterec.i the Council. be found that it was one which disturbed' the 
re~~ of the members. It 'was altogether a Bill of an embarrassing character, 
raising most troublesome and difficult questions, He. w.as eventually made a 
Plembcl' of .th~ Committee to wllOm the Cquncil devolved the task of dealing 
w~th this. most diffi.eult Bill. His own personal experience was that no Bill 
which came before a. Committee or the Council bad troubled the members so 
much, We tackled it again and again; w" tackled it once and failed to solve 
the difficulty i we tackled it a second and a third and a fourth time: and at 
last, after much labour and difficulty, we 'evolved a form of Bill which was satis-
fllctOi'V to the Council nnel was passed, thus so far solving, beyond our hOlles. 
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Do very difficult ques~ion. As he had saic1, t.he Bill solvec1 somo YCl'y difficult 
questions. But tho question also aroso, jrouM it 'lOt he heft.er to consolidate 
the whole law on the subject? The law wus Renltered thl"oug'b many onnct-
ments; l\nd the question a1'oso, woulc1 it 1I0t ho JICHcr, while wc wero allOut 
the matter, to plnee it in a simille shnpc P IIe hac1 ldmself suggosted to the 
hon'blo member in charge of the Bill that it might be beLter to consolidate 
the law. That subject was fully lliscllssetl in Committee, amI it was 
decided that it was not expedient to do 60, 110t becnllse we sMl'ked the 
t"ouble, but because there were reasons why we should not consolidate thc law 
which were explained to him by the hon'blc member in charge of the mIl (:Mr. 
Stephen). Those reasons HIS HONOUR would briefly relleat. 'I'he IIon'bleMl'. 
Hobhouse had toM the Couucil the devious paths hy which tIle law rl'latin~ t.o 
oatbs, coming from variolls quartel's, had now attained its present anomalous 
s1,ape. Thc l'esult of all that variety of SOUl'ces was that the Ia w was noW 
somewhat in the shape in which it was put before the Conncil, and which, HIS 

HONOUR venturell to affirm, was n. very absl1l'd shape. The rollin law in regard 
to oaths was contained in the fourth and eighth sections of the present. Bill. It 
mnonnte(l to this, that an oath shoul~ be tendered to everyone, except almost 
everyone; that was to say, except everyone who was a Hindu or :M uhammndan, 
or who objected to take an oath. If the COllncilIooked to these sections, they 
would see that that was the effect of the Bill. We all knew that Hindus and 
Muhammadans composed the great mass of the people in India. The provision, 
therefore, amounted to this, that an oath should be tendered to Cl'eJ'Y one, 
except everyone, with certain limited except.ions upon the exceptions. "'hcn 
we came to look what those exceptions upon the exceptious were, we found 
that it amounted to this, that an oath should 110t be tOllderet1 to the great mass 
of people, inhabitants of the cOllnb'y, who were classed under the wide desig-
nations of Hilldt'lS and ~Iuhammadans, but· should he tendered to Christian~ 
and any other minor sects of people who might turn up. 'I'he popUlation of 
the country might be mainly classed into Hindus, Muhammadans nIHl 
Christians. Therefore, prac~ically, the declaration amounted to this, thnt 
an affirmation should he tendered to Hindus nnd l\Illhammadans, but all 
oatll to Ohristians. It seemed to HIS IIoNoult t.llat, iu snch no state of thing!'!, 
vel'y difficult questions-questions that werc moro than troublesome, the 
vel'y gravest questions-arose. 'I'he hOl1'ble membe!' would pardon him, 
having considerablo experienee in India, if he Ycntu!'cd to dilrer 011 one 
point, namely, the objection to oat.hs 011 the part of l\Iuh:unmadalls slate(l 
by tbe hon'bla member. He thonght that Mulmmmauans lweI 110 religions repug-
nunce to taking oaths. The Muhammadan lnws, pl'illciImlly drawn fl'0111 a. Jewish 
source, particularly affected oaths; nny important transaction bet.ween J.fuhn.m-
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madans, to obtain valIdity, should be bound by an' oath; nnd oaths were taken 
on every occasion on whioh any'l\!uhnmmadan wislled:strictly to bind anotber. 
He would be corrected if he was wrong when h!3 ,asserted that tll6 Koran was 
the common instrument used for binding an engagement. Therefore, 80 far 
from objecting to oaths, Muhammadans affected the Jewish law of oaths. 
'fhat law' was much modified ~y the Ohristian law. His opinion was that, if 
any class of people might reasonably object to take an path, it was Ohristians. 
'l'he law whioh was common to Jews and Muhammadans was clearly modified 
by the law of Ohristians. In the Cllristian Scriptures, very strong ,expressions 
were used against the use of oaths: their communications should be" yea, yea. 
and nay, nay "; and again they were t()ld to "swear not at aU." '1'herefore, if 
tb~re was any elMS of persons who might objcct more than others to 
take nn oath, it was Christians. It did seem to bim that' it was an ~xtra­
ordinary anomaly tbat we should now enact a law, that an oath should not be 
tendered to HindUs and Muhammadans, but should be tendered to Ohristians. 
I t seemed to him tllat the reasonable solution would rath~r be to s&.y-" you 
nre exempting Hindus and Muhammadans from the obligatJon to take an oatb. 
you had better exempt Christians also." On the other lland, we were told by 
Mr: Stephen, that there were many good people who objected to the abolition 
of oaths: there might be lawyors who objected tf) the abolition, as against their 
legal religion, as well as others who wished to retain the religious sanotion. 

Such and such like were the serious questions raised by the decla.ration of 
the law. Last year it seemed to the Committee and the Oouncil ine~pedient to 
bring before the publio these inconsistencies, anomalies and diffioulties of the 
law without solving them. It seemed to them that it would bebettel'to'l~ave­
quietly sleeping in their graves these questions v,'llich were set at rest in au 
indirect manner by Act VI of 1872.· 'l'bat Act contained two very important 
provisions whioh seemed to them to get over the difficulty. It might not have 
been very courageous to adopt that course, but it was discreet and expedient. 
We got over the difficulty in Act VI of 1872 by enactin~ that, if any person 
ohjected to take an oath, he need not do so; and tbat, if there W8S. any 
irregularity in tbe mode of administering an oath, it should not affect the 
validity of the proceedings. 'fhose two provisions seemed to l'ender any 
furthel' qU,('stions impossible. 

As he had before said, these very grave and serious questions, among which 
the then members of the Council feal'ed to tread, were got over by the Council 
Inst year in the mannel' stated. If the hon'ble member was now about to 
rush in and solve theni, HIS HOi.;ouR sbould admire the hon'ble member's 
couJ'Dge, although he might doubt his discretion. But HIS HONOUR did tbink 
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it 1110st inexpedient to flaunt in the face of the public, tllOSO inconsist.encies 
an(1 anomalies witllont attempting to solve them. 'l'he 1Ion'1I10 member did not 
attem1,t to solve t.hem, but he brought in n' Consolidation liill wl.ieh flaunted 
these inc:onsisteucie.s· in tIle face of the public. 'l'he question had heen before 
the Council last session, and the Council delibel'3tely resolved that it was 
better not to do what it was now proposed to do. Great questions, relating to 
t1le land· tenures and land-revenue, must occupy the attention of the Council 
during tile comparatively short period of its sitting, and it was most in_ 
eXpedient and undesirahle that these ('mbarras!;hlg questions regarding oaths 
SllOlIld take up timo which might be so valuably employed in the consider-
ation of other grave and important questions. 'It might be said that we were 
driv('n to n Bill of this J.:illd by necessity, and, if the Council believed in 
tllat necessity, they must submit. But, in HIS HONOUR'S opinion, there \Vas 
no n(lees~ity of the kind. Not only had we had a Bill, Act VI of 1872. 
which ho might call No.1, but nlso, ,a few months ago, the hon'ble member 
ill charge of this Bill again dealt with the question in another law, which he 
might cnll No.2, sectioll 12, Act XVIII of 1872, by which he professed to clear 
the doubts whid. existed regarding the administration of oaths and afihma-
tions. HIS HONOUR thougllt that, if there was any difficulty, it was cleared by 
that provision: if there was no difficulty, he thought a difficulty had been 
created. 'I'his Bill, No.8, was, in his opinion, a work of supererogation. By the 
codes of procedure, every man was hound to give evidence, and was bound to 
state the truth, whether he was on oath or not. and was liable to the penalties 
of perjul'y if he stated that which was false. 

HIS IIONOUl', thought that the objections of the Judicial Commissioner of 
Sindh were u:lmeCf;ssary objections, which were raised by people seeking out 
illegalities and finding flaws which were not raised lJY tllOse practically affected. 
HIS RONoUlt'S opinion was, t1len, that this Bill was unnecessary; that it was 
inexpedient; nnd that it reversed the deliberate determination of the :Council 
lnst year. He had thought it his duty to plac~ on the paper his amendment, 
and, Ilaving explained his views, he left it to the Oouncil to decide upon the 
matter. 

'l'he Hon'ble AlR. CHAPMAN felt bound to state that., whatever difficulties 
and complications had arisen in this matter were due to the COurse which His 

. Honour himself had thought, fit to pursue. His Hononr had bIked of the 
da-nger and inexpediency of flaunting theBo questions herom the I)Ublic, but 
1I.l!. OnAPMAN would like to know who \'\'as responsible for this flaunting; 
who had unfurled the flag, if not His llonour himself ? 
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The original Dill, wns of a very simple character. It was, as 11:Hl been 
explained by the bon'hle and lcnrned 'member, intl'odu~ed for the pUl'pose of 
removing a difficulty that had occurred in connection with the Coroners' 
Act. '1'he Council expected 'the Bill would have 'passed without muoh difficulty 
and discussion. But His Honour thought fit' to deal with general ques-
tions of principle, and the discussion threatened to. become embarrassing and 
troublesome. 

In order to avoid thOSe invidious discussions, the Bill was passed in its 
present incomplete state. 'rhe concession thus made was perhaps a weak one. 
but the Council were ut the time much occupied with two great measures-the 
Contract Law and Oriminal Procedure Oode-and were desirous to avoid both 
embarrassment and delay. 

MR. OUAPMAN could not conceive what the objections to the pl'esent pro-
posal could be. Nothing was altered; if His Honour's amendment was car-
ried, the result would simply be that the number of confused nnd doubtful 
laws specified in the schedule would remain on the statute-bo~k. and the work 
of consolidation would be indefinitely postponed. 

His Honour THE LIEUTENANT-GOVERNOR wished to explain that he 
Jllust give the most emphatic contl'Jldiction to the facts stated by the Hon'ble 
Mr. Ohapman. 

His Excellency THE PRESIDENT observed ihat the statement which His 
Honour the Lieutenant-Governor had just made was not an explanation, but a 
statement of fact, and was therefore out of order. 

The Hon'ble MR. HOD ROUSE felt he hlld not very mueh m.~tter -to reply 
to in the arguments that had been a~vanced against this Bill. The principal 
argument-the first one~ndduced by the Lieutenant-Governor was this, that 
we were reversing the proceedings which the Committee of last year thought 
fit to take. :MR. HonHouSE said that they were carrying on the proceedings of 
last year's Oommittee~ He conceived· the Committee lInd not laid down 
any rule to their successors, and never intended to do so. They judged on the 
case before tllem. Dut seeing that their report was dated 1st March 1872" 
looking to tho 5tatute-book, and !Seeing the great mass of business going 
on at that time, there could be little doubt that they felt the value of time, 

, nnd that their judgment was partly guided by 'the necessit.y of paying atten. 
tion to other important work. Indeed, with all theso reasolls for the 
decision of the Committee, the Hon'ble Mr. Chapman doubted its sOllndnese 
MR. HOBHOUBEJ however, could hardly doubt it. The Dill was an impol'tart 
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one. It settled the law in a satisfactory w~y, nnd it was better to paRS it and 
leave consolidation to the futme, than to ineul' thc risk of losing it during that 
sitting of the Council by lapse of tjme: n risk which thcy would have in-
~ufl'cd if they had taken up the work of consolidation. 

But he wonderecl when this new desire of not disturbing previous 
decisions fll'O:;O in his fl'im1l1 the Lieutenant-Governor's reind. 'Yas he 
pl'el1ared to .stick to it? 'l'hen Mn. HOllllOUSE thought the Lieutenant-
Governor must omit the next notice of Illotion standing in his nnme. He 
(:jaw that thc Lieutenant-Governor was to movc-

[Ilis "Excellency THE. PRESIDENT observed that it was mUler irregular to 
refer to a motion which was not then before the Council.] 

'I.'he lIon'uic :Ult. HonnousE wns using nn arultl1lentum ad hominem. 
rrhat motion refel'red to a section of an Act recently passed, in which a distinct 
liue of Mtion was affilTJle<l by the legislature. The Lieuteuant-Govel'nor 
thought it wl'ong, and did not find his respect for what had beon decidod pre-
vented his moving to altel' it. MOl'eover, in the Lieutennnt-GoVCl'DOl"S speech 
he showed t\ disposition not only to l'everse a partioular decision of the 
Council, but to reverse a llrinciple which formed the very keystone of the 
policy of the Government in its legislation for a number of years. He 
had aotually argued thnt it was better to have an obscure law than a clear 
one. When Ha, HODHOUSI!l came out to this country, nothing was so 
strongly impre3sed on him both by his friend Rir Henry Maine, and by 
his fdend Mr. Stephen, as the great importance of simplifying the luw, He 
was toM that the law was in a state of much clispel'sion and confusion, and 
that it admitted of meaSllres being passcd from time to time fool' the purpose 
of bringing it into one view. And, now, in pl'Oposing one of" the simplest of 
those measures, he was told that there was a difficulty i and because thl'1'e was 
a difficulty, we were not to show Ule people what the law was j we were to 
hide the law, lest the people should see the anOl:nalies of the law. l'bat was 
a complete reversal of policy. 

As to the difficulty, MR, HODH9uSE did not sec it. First, the Lieutenant-
Governor said" you commence with an absurdity: you say oaths are to be 
~dministered to eyery one except certain persons who nrc everyone." 
MR. HonHousE would ask His Honour to read section 5, which said-cr oaths 
or affirmations" shall be made by cel'tain pN'sons. 'I.'hero was no clause 
which said tlmt oaths were to be tendered to everybody, with those large 
exceptions which His HonOUl' mentioned. On tho contrary, His TIonour 

d 
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would find that, throughout the, Dill from begi~I).ing to end, tlle two 
alternativo methods of taking evidence were contemplatlAd, according to 
the law as settlel,l by Act VI of 1872. Then, he said, thero WllS n large 
class, of persons, the class of Muhammadans, who were wl'ongly dealt 
with by Act V of 184.0. Now, that Act had been the law for thirty-two 
years. MR.' HonnousE coulel find no complaint of its operation. He had 
read the wholo of the proceedingR which took place on the _ passing of 
Act VI of 1872, aDd, found nothing on thnt point, except that His Honour 
himself mnde- a. speech wbich ga.ve people outside the impression that he 
wanted to revive tllO administration of oaths; on which the British Indian 
Association presented an acIdress in which they stated that perfect satisfaction 
had been felt with the working of Act V of 1840. That was some evidence of 
the soundness of the law of 1840; the absence (If complaints was still better 
evidence; 'anel, except the statement :MR. HonnousE had bml.l·d for the first 
tim() that day, there ,was not one s~rc.p of evidence to the contrary. 

"r ell, then, the only other argument was, that the're was in fact no 
(limculty about the administration of oaths, and that, if th"re was a difficulty, 
it ought to have been dealt with when we passed a law to amend the Evi-
dence Act. But if His Honour would refer to the proceedings in connec-
tion with the passing of that Act, he would find that it wns stated at the time 
in this Oouncil, that a Bill for the consolidation of the law respecting oaths 
was to he introduced, nod the topio was one which fell more justly unner that 
Bill. The reason for dealing with a fragment of tile case hy the Evidence 
Act was, that a particular law standing in the statute-book, containing certain 
exprcss provisions, had, along with a mass of other law,. been repealed j and the 
powers which bad been confened by. and exercised under, t.hat particular law 
were wanted for immediate use. The communication from Bombay had not then 
been received, and it was that which first drew attention to the existence of 
doubts elsewhere .. Now we were told by an ,officer of great learning, industry 
anel merit, and hoMing a responsible judicial position, that he felt some 
embal'l'assment. He sent a. communication to his immediate Government. 
They examined the question very carefully. as their letter showed: they suggest-
eel one solution of the difficulty j. but, failing that, they agreed with him. 
Then, were, we to declare thnt, when persons holding high nnel l'esponsible 
positions felt a difficulty, because express powers given by law had been taken 
away, wo would not r('store those powcrs and place the matter beyond doubt? 
It so llnppened that Mn. HODIIOUSE was rending yesterday n very able paper 
hy the Advocate General of Madras on the subject of the re.m·rangement of t1H~ 
law .. Speaking of thc Proceclura Code, Mr. Cunningham said, "fOl'merly tho 
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law was scattered about all OV01' the statute-book nnd what was the l'esult? 
For fifty years all tho Sessions Comts in the North·'Ycstcrn Provinccs wore 
acting without jurisdiction. Evcry man that was tl'icd hy thcm for half a 
centUl'y hnd a right of action against 'the Judge who sontonced him, unll the 
Government hact to pass an Act all of a sudden, because tho Allahabad IIigb 
Oourt positively refusecl to confirm any more sentences. of death till the Judgo 
who passed thc scntcnce was providecl with a legal footing." 

'l'hnt was exactly the thing we might have to do, though in a caso of less 
importance, if we allowed these matters to go on as they were, 'l'he fact was, 
we nevor knew at what inconvenient moment an unsound part of tho law 
\VQulct be tested; hut if we left it unsound, it 'was 8 Ul'C, sooner 01' later, to 
plunge us into Il. quagmire. His Honoul' might not recollect, but MR.. HouaousE 
did, the cil'cumstrmcc that the old law of wager of battlo was sprung upon 
the Courts. after very long disuse, It Lad not been l·epenled. and about 
fifty yenr!:! ago an accused person availetl himsclf of it by offering to fight 
his accnscl'. We had then gravely to ennet that, thenceforward, suits wero not 
to be decided according to the defcndant's bodily strength. or skill in arms. 

MR.. HODHOUSE thought that the difficulties indicated by tllC Judicial Oom_ 
missioner of Sindh and the Bomlmy Governmont were substa.ntial; but 
whether we thought difficulties we~e well 01' ill-founded. if they were enter. 
tained by a number of competent persons holding high official position, we had 
better make the law clear. 

His Excellency THE PRESIDENT sa.id: cc I wish to remark that it is a 
frequent prnctico of thc British Parliament to amend the law relating to n 
particu~r subject in one session of Parliament, [1.m1 afterwards to, consolidate 
thut law as amended in another. 

"The advantage of that practice is, that the legislative assemhly has its 
attention directeci. in tlle first instance, to the particular amendments proposed 
to be macIc, ancl the law is afterwards put into a olear and definite shape. I 
think the Council would act wisely in following the same conrse, and tho law 
relating to oaths having been fully discussed. and an agreement having been 
nt-rived at iu this Council last year. there is no objection, so far as I can see. to 

. the consolidation now proposed. 

" I also beg to say that I agree with what has fallen ',from my hon'ble 
friend. ~Jr. Hobhousc. that it is essential to solve the doubt which oxists in 
regard to the authority of the Courts in the Bombay Mofussil, which has 
lJeen stated by the highest judicinl authority in Sindh and supported by tho 
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Looal Government. It would~ in my opinion, be un.desirable to leave any 
such doubt to be solved C:D post facto, because suoh action is very much to be 
deprecated, and should only be resorted to ill unforeseen ciroumstances. 

" Iu this case, we cannot Bay that t.he circumstances bave been unforeseen, 
and therefore it scel,llS t~ be our duty to deal with the case." 

His Honour THE LIEUTENANT-GOVERNOR wished now to submit to 
the Oounoil his most emphatic contradiction of the facts stated by the Hon'ble 
Mr. Ohl1pman. nIS HONOUR ulld~rstood Mr. Ohapman to have stated t11nt the 
difficultios in regard to cOllsolidntion of the lnw of oaths were of his own crea-
tion. TIo gave tbe Council to undel'stand that HIS HONOUR had opposed conso. 
lidation; tl1o.t it was on account of the difficulties he suggested that con· 
solidation had not been effected. If ho had l'ightly understood Mr. Chapman. 
Hrs nONOUR gave that assertion the most emphatic contradiction. He did not 
oppose consolidation, or make difficulties about it: on the contrary, he had sug. 
gested it, not knowing the difficulties; and, so fal' from having his own way in 
this matter. his suggestions were overruled by the explanations of Mr· 
Btepl~on and of his colleagues. HIS HONOUR'S reason was convinced, and he 
submitted to th~ opinions of his colleagues. That being so, the assertion that 
be in nny way.created .difficulties in regard to consolidation was an entirely 
mistaken one. 

Then, the hon'ble membel'in charge of the Bill had submitted to the 
Council tho proposition that, even if the law was bad and inconsistent, we 
should consolidate and put it into one document: he said that it was our duty 
to clarify the law nnd make it simple. nIS HONOUR quite concul'l'ed with the 
hon'hie member that, if we had a good substantive law, it was well to put it 
into a shape in which it should be shown as settled in a reasonable manner. 
Dut HIS HONOUR'S argument was that the present law was in a state of chaos 
and inconsistency, and he desired to cover up from the public that state of 
chaos and inoonsistency till we could set it right. Till thoy could find a solu. 
tion of the difficulty, he strongly recommended the hon'ble member not to con. 
solidate the law. 

As regards t.he suggestion of the Judicial Commissioner of Sindh. 
HIS HONOUR would say that he differed f!'Om the opinion of the Judicial 
Commissioner. It did not appear that the difficulties were suggested to him 
by anything which occurred in his Oourt; and therefore. not being a practical 
difficu1ty, nIS HONOUR was the less inclined to l'cspect the opinion of the 
JudicialOommissioner. It seemed to nIS HONOUR that Judicial Commissioners 
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WOl'C, of all functionari{'s, thoso who hall the least usefnl work, nnd who were 
the most gh'on to go huntillg-up difficu1ties." lie ,ras sure th3.t gentlemcn who 
had expcrillneo of the matter would bear him out in that assertion. nIS 
HONOUR lwd himself beeu n J uclicial COllllllissioncr, but in those days ho harl 
a great dcal to do hesides COUl't work. But things were now changed, and 
J mlicinl Commissioners h:l(I11ot n sumcient amount of judicial wOl'l~, nor of 
any other llsefu 1 work. 'lhe cOllseq llence was, that the J mlici3.1 Commissioner 
set himsclf to pick holes of all sorts lm(l in evcl'y mannet.. It was OIlC gl'cnt 
ll)erit of the l~nglish lalV and English lawyers, that, however technical and 
pm'ticulal'they might be, it was contrary to the gcnius of the English law to 
raise difficultics that wcre not mised befol'e tl!e J udgcs ill a Ill'acticnl mannel'. 
:Hut Judicial Commissioners wero entirely beyond that trait of English lawyel's: 
they seemed to consider that it was their ditty to raise difficulties. HIS HONOUR 
wa'l specially averse to take up a matter of this kind on t.he l'eeolUmendation 
of n J udieial Commissioner. 

Tho HOll'ble l\JJ'. llohhouse had twitt.ed HIS IIONOUlt by saying that he 
was not avcrse to revcrse the 11l'ocecdings of the Council in another matter. 
But the ltoll'ble membcr forgot that the .Bill to which his subsequent notice of 
motion l'eforred had been vetoed by highel' authol'ity-an authority which IUld 
the power of disapproving of any proceeding of this Council, and bad (lisal'l'l'oved 
of it anel disallowed it. '1'he Dill which had been passed by the Oouncil pre-
viously had been disallowe(1 by that authority; ond he thought the Ommeil 
were entitled, and were bound, to reconsider the provisions of that Bill to which 
reference lmd been mnde. ' 

'rhe IIon'ble MR. CHAPMAN desired to stafe, by way of personal explana-
tion, that what he intended to say was, not that His Honour opposed consolida-
tion on this sul)ject, but that the Oommittee, to avoid delay, and to avoid the 
discllssioll of difficult and cmbal'l'assing questions "\"{hich nis IT onOUl' was dis-
poscd to lUoot, agrccd to the incompleto measurc passed hst ycar. 

His TIonour TIlE LIEU'l'ENA.NT-GoVE~NoR remarkcd that -he must entirely 
deny tbe correctness of the Hon'ble lh-. Chapman's present stn.tement, He did 
not raise those difficulties, and had never even heard of them until they were 
explained to llim by others, bcing entirely ignOl'unt of them till Mr. Stephen 
stated them. Be neither suggested nor knew of those difficulties: they were 
suggested by the hon'ble member then in charse of the Legislative Depal·tment 
and accepted by him. 

His Excellency TUE PltE8IDENT observed tllat the Council were rather 
drifting into the question of what took place on a former occai!ion. lIe thought 

c 
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it was not desirable to continue a discussion wllich l'cally a.ffected thc IJrOcecdillgs 
of last year: it could be settled by 0. reference to the (lebatcs of the Council. 

His Honour THE LIEUTENANT-GOVERNOR r.emarked tllat the discussion in 
question occurred in Committee, and no reference to it would be found in the 
proceedings of the Oouncil. . 

DisHonour 'l'BE L!EUT~NAN'l'.GovERNon's amendment was .put nnd nega. 
tived. 

The Hon'bla Mn.. IToDlIoUSE'S motion was then llUt and agreed to. 

PANJAn APPEALS BI~L. 
'1'ho Hon'ble ]\fn. RODBOUS)!: presented the report of the Select Oommittee 

on the nill to prolong the law relating to Appeals and lleviews of Judgment 
in the Punjab. . 

BURMA PORT-DUES .BILL. 
The Hon'hle !IR. llODHOUSE ~lso presented the report of the Select Com-

mittee on the Bill for the levy of Port-dues in British Burma, 

NORTHERN INDIA IRRIGATION BILL. 
The IIon'blo Mn. EGERTON moved that the further report of the Select 

Oommittee on the Bill to regulate Irrigation, Navigation and Drainage in 
Northern India be taken into consideration. He said that it would be in the 
recollection of the Oouncil that this Bill was amended in Council. and was 
referred back to the Select Committee for re-consid.ernt~on, in order to complete 
the amendments, and to revise the whole of it with reference to them. The 
Oommittee had adopted the amendments in sections 35, 45 o.ud 66, regarding 
appeals, Wllich were proposed in OouDcil, and they had retained the alteration 
in the wording of those sections which was suggested in Council. 

The Oommittee bad added words to section 1, which declared that the Bill 
was to apply to lands permanently settled and free of revenue, as well as to 
lands tempornrily settled. . 

This was considered necessary, ns a portion of the Benares Division of the 
N o1'th-Western Provinces was p.ermanently settled. The altetation did not 
introduce any new provision. It was always intended that lands under perma-
nent settlcrilent should be subject to the Canal Act, but the express provision 
now made removed any doubt on the subject which might have been, raised. 

In section 8, in the last paragraph but one, the date of the notification . , 
instead of the dnte of passing the Act, had been made the period from 
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wbicl1 tho limitation wns to he reckoned. 'I'his wa!;, ill fact, a \'0.1'11:1.1 altcl'ation 
made to bling tho pamg'l'npl1 into accordancc·with t.he rest of t.he section. 

In seotion 38, words had becn introduced ",lJiob mn4e tbe application of the 
l'ules regarding the assessment of the owner's rate to land nndor pel'manent 
settlement more clear. 

In section 39, it was provided that )10 owner's 1'I\tc shall he chnrge(l 
during the ourl'('ney of a tompol'3ry settlement on lands assessed at irrjgaterl 
rates. 

In seetion 66, words lind been intl'oduced which defined more clearly 
that the Local Government was to presorihe th.e rates for impressed labour, and 
that these rates sIH\U be in excess of the highest rates payable ill the neighbour-
hood for similar work. 

ThC'l'e was no need for him to trouble the Council with any further remarks 
on the Hill which had been so long before tho Council. Tho substance of the 
Act of 1871 had 1)eon really very little c1mnged, exeept in regard to compensa-
tion for loss 01' diminution of a supply of woter. 

The alterations made had been chiefly elucidations rather thau substantive 
alterations. 

The Hon'ble Mn. HonHOUSE moved tllat, in clause 38, lines 5 and 6, the 
woras .. or on adjacent land of similar description and with similar advantages" 
be omitted; and that, to the section be adlled the words" anel, for the purpose 
of this section only, land which is permanently settled 01' held fmo of l'evenue 
shall be considered as though it wem tomporarily settled and liable to payment 
of revenue," 

The amendment was of a purely verbal character. When tlds clause (88) 
was befor8 the Select Committee, it ran thus: .. The owner's rate shall not 
excee{l tbe sum which, under the rules for the time being in force for the 
assessment of land·revenue, might be· assessed on such land on account of the 
increase of the annual "{"alue or l)l'oduce thereof on account of irrigation." 
It was pointed out that, us the maximum owner's rate was to be ascer-
tained by the rules in force for the time being for the assessment of the 
la~d-revenue, and those rules only wero to show what must bo assessed on 
such land, when you came to laud which was permanently settled, the l'uled 
would show that nothing adllitional cou1l1 be assessed on tIle particular acres 
you were dealing with, aud therefore, an owner's rate could not be assessed 
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on laml permanently settlecl. 'I'hat was the objection takcn to the clauso as it 
stood. 13ut tho intention was, that an o\"ner's rate sllOuld be levicd on all 
land that got the benefit of canal.water. And ~t was thougllt well to add the 
words" or ou adjaccnt rand of similar description and with similar advantages," 
with tho view of l'eferdllg the Settlement Officer to similar land, instead of the 
very lund that was to be assessed. 'J'he Committee 1'1'pol'tcd that they llad done 
that. nut aftci' tlle J'epOl·t of th·e Comrnittcewas presented, his hon'ble friends, 
Messrs. Bayley anll Inglis, put tllE'h' heads togetllcr, amI thought that, as there 
wero largo t.racts of lanel under llermanent settlement in the North.West 
Provinces, there might be cases in which this reference to similar land adjacent 
woulcl not carry the Settlement Officer beyond pel'mnnently settled land, so 
that the object of the alteration wonH not 'be attained. It was now, therefore, 
pl'Oposcd to nffirUl dil'cei1r, instcad of indirectly, the liability to owner's rate of 
land permanently settlccl. 'l'hcl'ofol'c, what MIl. HODHOUSE now moved was, 
that they should stl'ike out the ,vords inserted in Select Committee CI or on 
adjaceut lanel of similar description, and with similar advantages," and so 
express tho section aR to nJlply to laud permanently settled, by adding the 
words ,I nll(l for the purpose of this section only" (tlmt was for the Elole purpose 
of aseel'taining the maximum rate which could be assessed on the owner) 
" land which is permanently settled or held free of revenue shall be considered 
as though it were tempornrily seWed and liable to payment of revenue." 
MR, HODHOUSE believed, as far as he understood the question, that would meet 
tho object in view. 

'1'he Motion ,,:as put and agrecd to. 

nis Honour TIlE LIEU'l'ENAN'l'.GoVERNoR moved that section 45 be omit-
ted, nnd that the numbers of the s?bsequent seetio~s be altered accordingly. 
On the last occasiou he withdrew several of his amendments, on the under-
standing that the Bill was to b~ referred back to the Select Committee. 'I'he. 
Select Committee having considered those matters, and being quite capable 
of dealing with them, HIS HONOUR was not disposed to l'nise any question 
dealt with and settlcd by that Committee. But the matter wllich was the sub. 
ject of the present mot.ion was left nn open one, and \fas not decided by tlle 
Committee. Therefore, tho Council at large might decide the question one \fay 
or the othor~ 

The hon'ble member in charge of the Legislative Depal'tment had already 
alluded to this Bill, and HIS HONOUR had also alluded to it, as founded on the 
disallowance by the Secretary of Stato of a former Bill, which was objected to 
principally on tho ground of the compulsory clauses it contained. N ow, it 
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s('cmed to His HONOUR thnl. this clall~o wns a shot,t. of 0 I 1 c mpn ~Ol'Y c: ansc; a 
sort of rao'" of compulsion t.hat sOmellO(]" 11",'(1 11,'\1'1(,,(1 ttl Ill' t. s t' j~ " " s lIlas.. ell ,1011 "a 
WI\8 in these worels ;-

.. If il; nppear t,o tllC Divisional C:w:II Ollictn' th:l~ lilly clIlti\'utl'll:mu I'ituaf.ft withill tIm:" 
bundred yards of the edge of nny nrtificial can:"1 maintailld Ily OOVCrIllllcut I'tlct'i\'l'" I.y I'cwn-
lation from snch canal an advnntage equivalent to that whidl would lIe givell by a· dil'cd slI)lply 
of cnnal-water for ilrigntion, he mny, subject to an 111'II,'al to the \\t':\(1 re\'cnno-ollicL'I' or t\-:c-
district, or such other I1ppenl as Ulay be pl'ovicll!d undl!r sect.ioll sevtlilty-six. charge 011 l1uch lallll 
11 "nter-rat.e not exceeding thnt which wunld ordinarily h:we h~nl\ charged for such n sl1l'l'ly tc. 
lanl1 similarly culti\·ntcd. 

For the pUl'POlltC8 or this Act, ]nud dmrge.:l noLler tJli~ SettiOil sha.l\ b<l d"l'med t.o he I,m-} 
i rrigateci fi'Om a callnl." 

The result of that section (15) was to int.l'()(lui'o into fbi:. mIl the prhciI,lc 
of compulsion, on a small scale no douht, hut otill t.he principle. l'ho man \Vho 
did not ask for a c:mnl found tlJllt a cLlIm!. -"1';15 h;'onght t.hi"Oug-h his g'I'ol1\J{Ir.. 

and he was told- U you Rl-C benefited by it ill the opiuion of t.he Oonal Oml'cr, 
and therefore you must pay DS if. YOIl had volulltarily taken watel' from the 
canal." That was so far compulsory, and ' .... as, he thought, to be nvoic1('d. Ij'her/, 
might be a. ood deal to be said in favour of the pl'iul'iplo thnt a ll1:1.n who 11ad 
benefited by a canal should pay for tlle benefit he del'ived, whether he wisllnd to 
have that benefit or not. But it seemed that., pwcth'ally, this m,uld he a very 
small source of revenue, nntl extremely d;d~~I\1t of :l.ppli..:ation. '1'J:0 ruL: (.llulJ 
but apply to u very small strip of bnd on the :jidc:; of some p!)d.im~:;·(~r (,he 
canal; and it was extremely difficult to sn.y w hl'tlicl' the land had hem: fit-pd, oad 
hO\v much it had benefited. It was still more diHlcult to say who oU[1ht to 
decide tha.t question. HIS HONOUlt strongly ohjn:bl to the Canal Ol'iicel' dl'(;i.d·· 
ing it, and, if this sectiou was possed, be thought the claim of the Canal OUiccl' 
sholl14 be decided by an entil'ely in{l~peud('Ut uuthol'ity. HIS HOllOun 
Dot only objected to the clause on dil'ect grounds, but also on' lmwll 
larger indirect grounds, namely, that theto waH no pl'ovidon for c:ompensn. 
tion on account of injury done by Do canal, correr.pollding to tho rnte t;ought 
to he' levied on account of benefits, and thei'o!oro it was not consistent t.ltnt 
a rate should be levied 011 account of benefits ill(lil'cctly given by no canal. 
l.'hat wc.s, in fact, tho p\'incipal gl'ot~nd upon which lie would nsk the Council 
t~ strike Blis clause out. Ho had spent cOllsi:l:.!;'aJJle portions of Iii:,; lifo in 
countries where il'ligation-canals existed; nud 1.0 foulla that, V,-h('I'CW!!l' you 
t.ook a canal, you must necessarily very llluch dbturb the cxisting- stnte of 
things. You did good to some; you did 1mI'm to ot.her:=;. You gavo wat el' to 
mnny to whom it was a benefit; but, Oil the othct· hand, you flooded lalHIa 

f 
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whcre the flooding w~ an injury:. you caused well.s to fill in w11cre sucb 
falling in was an injury. You drained where it was il, benefit to drain: !Oll 
'draincd where it \\'as an injury to drain. ,There was n9 end to tlle questIons 
which woald arise if you applied fairly' the principle involved in seetin 45 
to adjust the benefits nnd the injuries resulting from canal-works. If you 
attempted to adjudicate ill these mattel'~, you would be put into over-
whelming difficuities. He believed that you must look au these disturbances, 
these chanD'E:s wbich altered the course of' waters nnel drainage, as a sort of 
.0· 

nct of Providencc. You must set the benefits conferred upon those who 
did not ask for them ngainst the damage clone to others. It would be i~­
possible to adjust those lnatters satisfact.orily; to give compensation to lands 
inj"ured, and take payment from lands benefited. Unfortunately. we could 
not compensato t]lOse who were injured, and we should not seek to charge 
those who were accidentally benefited. HIS HONOUR much believed that 
that view must· influence the Council, because those who benefited in the 
manner provided for by this section would be a small nUp1ber in comparison to 
thc cascs in which compensation for injury might be claimed if the principle 
were ,allowed. He therefore hoped the Cotlncil would accept the amendment. 

HIS HONOUR wOllle] say one word on the general question. It appt'ared to 
him necessary and most desirable that, in canal-irrigation, we should be scrupu-
lously just: we shonld do nothing having the semblance of injustice. When 
this question was last before the Council, he alluded to the fnct that there was n 
singular amount of un popularity attached to canal-administration, notwithstand~ 
ing the eminently benevolent and beneficial object of the works. no himself 
had some misgivings that he might have said too much on this point. His 
experienco in Northei'n India had been in districts about the upper portions 

. of the canals, where, perhnps, the injuries were more conspicuous than 
the benefits; amI in Bengal, where tl~o l'ainfall was so large thnt the benefit 
was not at once recognised by the people: but he fully admitted that, in dry 
countl'ies like the Punjab, they wero not to be compared with any otller work. 
When the llon'ble Mi', EgertoJ? was inclined to twit HIS HONOUR with an 
inclination to see the injuries caused hy, rather than the benefits derived'from, 
canal-il'l'igntion, HIS HONOUR reflccted tllat llis experience WDS not so large 
as the hon'.uIe me~bcr's in countries where canals were a first necessity. 
III such a country ns tho Panjab, canals wero of immense benefit, and be 
thought to himself that, pel'haps, he had said too much by way of caution 
regarding the proceedings of Oanal Oflicers, Ent .~is opinion bad been again 
somewl1at modified. He was about to commit a sedous brench of confidence. 
"Ihere were cascs in which one must commit treason to save the State. 
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On t.hat account, ho was about. to betrny the private confidcnco of tllO 
hon'bio 1l1emlwl' in ch:Il'ge of this Bill. . II 0 would not min('o t.ho matter 
but 110 would tell 1110 Coullcil that, tolking wit.h the h0l1'ble nWlOhe1' ill th~ 
confidcnco of Il1'ivuto friendship, and ,dthout tho letlst suspicion that he 
\1'as oxtrnct.ing evidence ngninst t.ho Cnnal mll, the hon'hlo mem bol' B~icl 
Fomething whieh had considera 111e effect on IIIs HONOUlt'S u1ind in this mattel·. 
He was tnlking to Mr. Egerton about the Punjah. lhs HONOUlt was nn old 
Punjt\bi, lIud had vcry much interest in the people thero. 1I0 st!id to 
Mr. Egcrton,-" Do you t.hinl{ tho people of the Punjab really nrc happy and con-
tented P" :Mr. Egcrton said,-" I think th£:y really aro;" but he went on to say 
"tIley gl'umllle Il good deal, no doubt, as people generally do." Ills HONOUR asked. 
"Wbat do they grumble ahout P" Be thought Mr. Egerton would perhaps say 
thl'y grumbled ulJOllt the lawycrs ; but, in fact, 110' did not put the lawyers first 
on tIte suhjecLof grumbling. He said-" well, they grumble a good deal about 
the canals.". lIe went on to say-" It is very odd, but t.he people who have 
not got cnnals; the people who are r.t n. distance from canals, arc wild to' have 
them; but as soon as they get them, they grumble about one thing and 
another." Hrs HONOUR attributed this gl'umbling principally to what he had 
submitted to the Council, that the canal-administration bad been too much 
the judges in their own cases; that they sometimes committed some jnju'stice, 
not "'ilfully, orintending to do injustice, but from a nat mal zeal for their OWn 
Department. He attributed the CODsllicuous grumbling . about canals, in a 
country where water was worth its weight in gold, ill II. VOl'y grent dp.gl'ee 
to the came which he had l'tnted. 'J'hel'efore, he thouglat the Council should 
take C!lre thnt nothiDg shouM be done having thc semblance of injustice. It 
did seem to him that this compulsory clause was not balanced by any corre-
sponding cla~lse fol' tIle grant of compensation for injuries sustained by mE-ans 
of canal-irrigation; that it would be difficult and irritating of application; that 
little would be got by it, and he would tllerefore omit it. 

'rIlO'IIon'ble MIt. INGLIS agreed entirely with what had just been said by 
His llonoUl' tho Lieutenant-Governor, and should vote in favour of the 
lImcndmcnt proposed by him. '1.'ho section was a remnant of the old compUlsory 
rating-clauses, which had been struck out of Ihe Bill aDd should have gone 
with them. 

It seemed to him inequitable that }lower shouhl 1)0 given to Govern~ent 
to charge a water-rate on account of benefits caused hy percolation, while aU 
claims for ('om}'lensation on account of dan:uges mi6ing from the same cause 
were barn-d. '1'110 cases in w llich injury \l~ould be done to land by percolation 
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fl'om a canal were fnr nl(Jro numerous than' those in whicbllonefit would he 
}'eceivecl; inclced, it might frequont.~y l\ll.l)pe~ that lalld which was bcnofited 
ono year by percolation would be injured the 'next, should the percolation 
iJloren,se, and 110 cOuld :not think it right'that a charge should be made on the 
owner in the o~e case, wliile no ~ompensation: ,;os to he given to him ill the 
other. 

Tho' Hou'hle '1m. E~ER'l'Ol'l' o})posed the nmcmlmeut of II is hon'h1e 
friena the UeuWllnnt-Govol'l1or. '1'he provision containe(l iu this' section 
was n9t a new one. In tho rules made under Act VII of 1845, provision 
was, made fOl' charging a rate on lands which were situated within a cCl·t.ain 
specified distance of either side of the cannl, whether t.he o'wners of Bueh hind 
took tile water 01' not, and 'U'hetho!' they bcnefite~l by tllO W:Lter or not., So 
thnt the }'ule was a~ arbitrary rule of distance, wllich nppliec1rigidly to all lands 
wi~hin a cel'tain distanc;e from the conn.l. It bud been found by experience, 
t.hut the henefit derived. from proximity to a canal varied according to, 'the 
nature of the soil. 'l'he former rules, which prescrihed,t.hat lands lying within 
a certnin distance from n cnnal shou,ld pay the water-rate, disregnrdcd tIiis fnct. 
In order to avoid tllo injustice \\,'hich might ar.ise frol11 a uniform rule of 
distance onl_v, this section was framed, wbich' made the power of charging a 
rote on land depend, not only upon t.he consideration tbut the land lay within 
n cel-toin distance from a canal, bnt also whether nr1vnntnge had accrued t,o that 
land or not. If tlie land 'lad been injured, the watel'-~ate could not be charged. 
If it had not received tllO full lwnefit from pel'co\ation t.hat it would have 
received from a, direct supply of water, the rate could not be ehnrged. Th61'e 
seemed to him to be no injustice in charging a water-rate on land which was 
shewn to bave been bcnefitccl by its pl'OximHy to a can(l.l, although it ha.d not 
received I!- dhect supply of water, in a degree equal to that which would be 
cnused by a direct supply of water. 

With reference to what the Lieutenant-Governor had stated in re"'al'd _ I:> 

to a private conversation between His Honour nnd himself, MR. EGERTON would ' 
observe that Ilis Honour had apparently misunderstood' hi!! meaning. When 
Ris Honour enquired 'whnt the peopl.e saitl about affairs in genernl, he told him 
that they certainly grumbled about canals. He wen~ 011 to explaiIi thnt yon must 
not take people's grumhling liternlly. nnd fttntecl that tho proof of thut was 
t.hnt the people who bacl ('nnals always grumlJled, wllile the people who had not 
tbebenofit of cnllals always wantcel them. This illustration W3.3, inLendccl to 
show that peoplo made .things which they really valued as advantages, ground 
of complnint, nnd that they were very l'eluc~ant to tell bny one tbat they were 
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weB off. It was 1I0t intended to convey the meaning which nis lIonour lIad 
apparently undel'stooel, that t.hero was any gcneral complaint against the admin-
istration of the canals by the Cunal Officers. 

'l'lIe clause regarding pcrcolation stoo(l as a. part of Act XXX of 1871. 
It had been maintained since the year 1845 in some form 01' other by the rul(>8 
frnmed undm' that Act. It was not ohjected to by nis HonoUt' on tho occasion 
of his proposing various othor amendments. lIe objected to thero being no 
express provision for an appeal to the head revenue-officcr of the district 
in the section; but he did not object to the principle of chal'ging for the 
benefit del"ived from percolation in itself. The amcndlllent which His Honour 
proposed on that occasion to tbis section wa~, that after the first pal'ngraph of 
section 45 be added the words ".AJ1y pcrson dissatisfied wi~ll nny such charge 
may appeal to the Collector," )Ilt. EOEIt'!'ON did not in that see any olljectiou 
to tIle principle of charging for the uenefit derived from pel'colJtion ; and tho 
provision l'egarding appeals tn which His Honour's amendment related had DOW 

. heen inserted by the Select Committee. He thongbt therefore, that, as the 
amendment wns a new one in substance, and as he considered that thfl section 
as it stood contained a right and proper provision, it was his duty to oppose t.he 
amendment. 

The Hon'ble MR, BAYLEY agreed generally with the Hon'ble :Mr. Inglis 
in thinking tlJat tbe clause as it stood gave rathel' an unfair appenl'nnce 
to the Bill. Perhaps the unfairness was mtbel' npparent than l'eal in dlaracter. 
for. though the Bill, indeed, as it stood dist.inctly provided that, where benefits 
wliich the land previously enjoyed from percolation were destroyed, t110l'e shonld 
be no compensation; wherens, wherever new benefits were gh-cn by percola-
tion. n rate shoul(l be levied, yet, as a matter of fact, he thought that this 
cbuse \Vo~ld prove l'('ally inoperative, It was so guarded, and limited, and 
hedcped in with conditions which were very just and wise, that be doubted 

o 
whether it could ever be put in force. It required that the benefit should 
be proved to the f:atisfaction of the 'revenue authorities to be equal to the 
benefit that would be derived from a dit'ect supply of water. He hml had 
SOlUe little expel'ience of canals, and in those district.s where t.he soil 
was porou!! Dud thirsty. and the climate arid; nnel yet he thought be might 
safely say thnt he had never seen a. case to which this rule would apply. 
,rbe. chief benefit even in the parts of the country to which he rcfCl'l'ccl were 
del'ived from the raising of the water level in the wells, nnd in othcl' parts of 
the country, where the soil was not so ihirsty, and thel'e had becn a tolerahlo 
water supply before, evil even might arise fl'om this l'csult. But it wns lDani-

g 
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fest that in nO caso~could the benefit thus derived from percolati on amount to 
an extent equal to tha~ of a direct supply of water,: He believed, therefore, 
that t.ho clause would be inoperative. But as l1e thought it l'epresented an 
unfair principle, and as the cognate clauses rt'garding compulsory rating had 
been'struck olit, be "oul~ support the amend~ent. 

llajorGeneral the non'b~e H. W. NO'RYAN observed that he could. 
not nllmit that the princ,iple 'of this clause. wus tlle same as. that contained in . 
the clauses which hnd been ol>jeoted to by the Secretary of State, because, under 
this seotion, it had to be proved tlmt nn advantage had been received, and there 
was the right of appeal to the prinCipal revenue-officer of the district. Still, as 
he was informed that the question would rarely arise, and tImt, in point. of 
fact, the clause would be inoper<\ti ve, he did not care to support its retention. 

The Hon'ble ]tIR. ELLIS said, if this question went to .the vote, lle WIlS 

prepared to vote with the hon'ble member in charge of the Bill. MR. ELLIS 
thought his 11On'ble fdend had fully answered the objection taken by His, 
Honour the Lieutenant-Governor, that this was a pa.rt of tbe compulsOl'y 
clauses disallowed by the Seoreta.ry of State. For Mr. Egerton had told the 
Connoii that this clause \vas a modification, in the direction of liberality to 
land-owners, of the rules framed and in foroe in the Po.njab under the 01<1 
Panjab Irrigation Act of 1845. That being so, it was obviou.s that the objection 
of His Honour thnt this clause was n remnant of the compulsory clause 
objected to by the Secretary of State could not hold good. 

'1'he second objection which the Lieutenant-Governor took' had not been 
refel'rcd to by other memberso But Muo ELLIS thought that that objection 
also might be answered .. His Honour had stated that it was unjust to allow 
the Govel'nmellt to impose a rate on land benefited. by percolation, when we 
refused to compensate land-owners for losses caused to them from land bein ... 

." 
injured by percolation. But the10e was a diffe1'ence in the two cases. We had 
n standard whel'eby to gauge the benefit. derived by percolation, and we ·la.id 
down that the rate should not be leviable unless the benefit amounted at least 
to the cOl'l'esponding benefit derived frum a direct water-supply. On t.he other 
lInnd, compensation: for damage done by pe.rcolation was disallowed after careful 
consideration, because there were no means of ascertaining the amount of loss 
sustained, which, as ~;uggested by Sir William Muir, must necessarily be of so 
uncertain nml varying n clllll'ncter, tllat tlleloe could be no estimate of the a~~unt 
nncl no reason for allowi~g compensation, '1'he two cases were perfectly dis-
tinct; and as both tIle objections raised by His Honour the Lieutenant-Gover_ 
nor were, in his opinion, untenable, he (l\h, ELLIS) would vote against the 
amendment'. 



IRRIG..1.TION (NORTHERN INDIA). 133 
Tho Uon'ble :Mr. IIODIIOUSE thought·nis Honour the Lieutenant-Governor 

must not lay the flat.tering unction to hi~ soul that this clause was comprised 
in the principlo of tho!'o which were rej('cted by the S('cretnry of Stato, bccause 
the compulsory clauses obj('cted to were for tlle assessment of rates on lanel ,vhich 
,vas irrigable hut not irrigated; aud the main object.ion to those clauses was, that 
you assessed people on a purely imaginary benefit, that wus to say, on the benefit 
they might'receive if they chose to tako wuter. Here. you proposed to fi!;SCSS n. 
)'ate 011 the basis of the renI benefit they received from water coming out of t.he 
c:lIIa]. At the samc timc, on compnriug section 45 with section 8, MIl. nOD-

1I0nSI!: thought tllere was tllo injustice whiel. Dis Honour pointed out. Section 
8 said-

rt No rornl'cn!'ation "hnlThe Rw:mJcff for nn~' damnge f'allsed by stoppage or diminution of 
percolation or floods, or for deterioration of climate or suiL" 

'!'hcrcfore, if you diminished percolation, and so injured tlle land, the l!lnd-
lord got no compenslition; if you increased pCl'colnt.ion so much as to deteri-
orate the soil, ngnin he got no compemnt.ion. 11ut if your percolatiou was just 
of that amount which gave the landlord benefit., you mnde a c11arge for such 
benefit. When he first read tb" controveI'sy between the Panjab Government 
and the authorities of the North-Westem PI'ovinces, he thought tImt there was 
nn inequn1it,y in this mode of treating the matter, and he hnd never been able 
to see the matter in any other lIght. Therefore, lIe was constrained to support 
tIte amendment. 

The Hon'ble SIR R.ICHARD TKMPLE thought this clause was of extremely 
small importance, and could not say thnt he had any pronounced opinion 
upon it. But he concul'red in the arguments adduced by llis lIOn' hIe friend 
Mr. Ellis. He believed that every word of th3t nrgument was correct. 
And, in reply to what ha~ just fall~n from the Hon'blc Mr. Hobhouse, SIR 
RWIlAun 'J1HIPJ.E would say that there was a difference between a charge for 
percolatiou, and Ule refusal of compen!'ation for damages. :.I.'hat dnmage was 
ahsolutely undefined. It might be more or less, though it never IJappened to 
snch a extent as t.o destroy cultivation. His hon'bla friend seemed to llave 
lost siD'ht of the fact that tb" damage was so indefinite. Rut in these C1ses of o 
benefit from percolation, there was a. precise measure of the benefit to be derived~ 
namely, that it must be equal to that which woulcl have been derived from a. 

. full supply of canal irrigation. It was no~ conect to say tImt there was oue 
measure ill this clause, and anotller measU)'e in another clause. If it IlDcl hap-
rencd that cxtcnsive lands were receiving benefit from pel'colation, then, cer-
tainly, he would, in conCl1l'l'cnca with his hon'ble friend Mr, Ellis, vote for 
re1t'ution of the clause. But it was the fnct, as stuted by the hon'bla Mr, Dayley. 
that there was a very limited area of land thus affected. 'l'hel'efol'e, he could 
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not say be bad ~lJ1y pronounced opinion one way or t\1O other, believing the-
clause to be of no practical importance. l~ut, as the clause was not objection-
able in principle, he t.llought it was llette1' to follow tlie aclvice of the Member 
in charge of the nin, 'who carried with him the ,weight of ~ocal authority j and 
to lot t.he clause stand as it was. . . 

His Excel1E'ncy TIlE PRESIDENT thought enough had been said to show that 
there was a good deal in tlds clause which Was open to objection. . There wns, 
no doubt, n small D1cdicum of compulsion in the clause, and His EXOELLENCT 
was satisfied that tIle Council werc desh-ous fully to carry out the views of Her 
Majesty's Government against compulsory rating. 1'here was also the question 
of equity stated by His Bonour the Lieutenant-Gov.el·nor and the llOn'ble Mr. 
Hobhouse, . namely, that, as the Act c1ebarrell clnims for· compensation for 
]oss caused by percolation, it was not fair that there should be 0. charge lUada 
in those cases in 'which tIle landholders )'cceived 11cnefit from percolation. '1'1;cre-
fore, lilS EXOELLENCY thought the Council would be disposed to decide the' 
question by omitting thi~ clause. 

Bis Honour THE LIEUTENANT-GOVERNOR. observed that be boped his hon'ble 
friend Mr. Egerton would not be so hm'd upon him as he seemed to be 
inclhied to be. His HONOUR. believed that bis bon'ble friend had re.stated 
the conversation olmost exactly in tbe same words as HIS HONOUR bad used~ 
nlthough the deduction 11e drew from them was different. 

His Honour THE LIEU'l'BNANT-GoVERNOR'S motion was put and agreed to. 

The Hon'hla Mr, EG,ER'fON move(l tbat the Bill as amended· be pa~sed. 
His Excellency THE PRESIDENT observed that the rules provided that a. 

Bill could not be passed on the same day on ,vhich it was amended. 'I'he 
motion that tbe Bill be passed would therefore stand over till the next meeting 
of the Oouncil. 

The motion wns, by I,eave, witl~clrnwn. 

'1'he following Select Committee was named :-

On the Bill to comolidate tlle law relnting to OatIls anel Affirmations~ 
'fhe Bon'ble Messrs. Dayley and Chapman, His Highness the Maharaja of 
Vizinnngrnm, t11e Hon'bIc Mr, Inglis, tIle lIon'ble R6ja numa-nath '!'hlikur 
and the Mover. 

The Council then adjourned to Tuesday, the 11th February 1~73. 

CALCU'l'TA, } 
The 4th FelmlQt'!! 1873. 

WHI1'LEY STOKES, 
Secretm'v to the Govern/lletlt of I1~dia, 

Legislative Department. 
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