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UNVEILING OF PORTRAITS IN THE CENTRAL HALL

The photographs on the reverse show the portraits of Deshbandhu Chitta
Ranjan Das, Kaviguru Rabindranath Tagore and Shri Surendra Nath Banerjee belng
unveiled by the President, Dr. Rajendra Prasad, in the Central Hall of Parliament
Houu 'l‘he ceremony was held on the 12th Scptember, 1958 with a large and

athering including the Vice-President, the Prime Minister, the
kt-r the ief Minister of West Bengal, Dr. B. C. Roy and several Members

Parliament participating.

The portraits were presented to Parliament g Chief Minister of West
Bengal and were accepted by the Speaker on behalf of both the Houses. The
speakers on the occasion, who included the President, the Vice-President and the

ime Minister, besides the Speaker and the Chief Minister of West Boengal,
referred to the great services rendered by the three leaders to the nation and
the way in which they would continue to inspire future generations for the

service of the country.



Kavicuru RasiNora Natin Tacone [1861--1941)

Dirsptnanony Currra Rangan Das (18700 a5, SHRI SunrNDRa Natn Basenses {1848



THE
JOURNAL OF PARLIAMENTARY INFORMATION

g -

Aprll 1959 [No. b ¢
Democracy and Modern Agc
developments in , in the United

(The Indian Bureau of Parliamentary
‘Studies organised a symposium on
the “Problems and Prospects of
Democracy in Asian Countries” in
the Central Hall of Parliament House,
New Delhi, on the 12th and 13th
December, 1958 The symposium
was inaugurated by the Prime Minis-
ter, Shri Jawaharlal Nehru, excerpts

from whose speech are reproduced
below).
Mr. President, Mr. . Your

Excellencies, Ladies and

We have met here to talk about demo-
cracy at a rather iar time which,
from onc point of view may be consider-
ed suilable becausc many people are
talking about this subject, and unsuitable
from another point of view because there
is a certain doubt in the minds of people
about democracy and a certain lack of
mental equilibrium in regard w0 this
subject.

Growth of Political Democracy

The very first thing that strikes one is:
when we talk of democracy, what exactly
do we mean by it? Well, the word is an
old onc and it has something to do with
the people at large, the masses at
the demos. It m-ans presumably
active association of the people in the
political government of the country,

Democracy took shape more with
100 LS. 1.

States in the American Revolution and
then in the French Revolution. Yet both
in England and the United States, demo-
m——lf by that is meant franchise—
was strictly hfmud to a rdnuvnh; few
persons or a few ¢ classes
-mdmcolhmhadnoshmil. It
is only very graduaity that the others also
had an increasing measure in that lnited
form of democracy, calied voting for the
government of the day. It was
after the First W War and
twenties that even in Englend adult

fraochise was extended toewrybodl.
even if you take adult franchise to

is hardly the t of democ as
a whole, h. taken with other
things. it does g the people into the
picture.

ddea of Social Democracy

‘lhnlhﬂtmthel-‘mnchhmm

tion with its ;Io?

and fraternity quiu a consi

time, in the 19th century, the Froach
Revolul.ion became a symbol of {reedom,
as to some extent of course it was. But
meanwhile, there was another revolution
slowly nhnE plwe the lndullrial Revo-

Po’l-
ticel revolution, in s0 far as it
the lives of people. And

mmamﬁﬁ
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which was more than political. People
began thinking on economic terms,
social terms and all that, everywhere, in
varying degrees and in various forms.
The political aspect of democracy, good
in itself, was not adequate, and the con-
' :::é)t of social democracy came to
influence people's minds more and more.

‘The vote was useful in a sense to
bring pressure on the government of the
day or to change the government of the
day. But the vote was only useful, if it
could be, firstly, freely used and not
under pressure, and secondly, if it could
‘be ‘wisely used. However, onc might
say that the free vote, or the relatively
‘free vote, came into being. But even
that was not l:s:‘?unte. because economic
problems pre on people, and though
they found they could be relieved—and
they were relieved in fact—by political
methods, through parliaments etc. some-
Atimes, the was slow. The pure
ideal of political democracy, important
as it was, was by itself inadequate, was
found to be inadequate. It did not
solve the problems, except sometimes
indirectly, and after a considerable
delay. So other forms of exercising
pressure for social and economic reforms
came. And every country, cven includ-

m1 of course those that had forms of
political democracy subsisting in them,
frldunlly moved, whatever the parties

n power, towards some measure of
sacial democracy. And to-day. in the
wide world, whatever the form of gov-
emmment, it is admitted that this kind of
social et‘:ﬂlity is an ideal to be aimed

at, not absolute equality, but mgli of
senll

:?ponulﬂl:q .‘.Thal is an_essenfial part

Soclal Equality

uality in voting was the first .
bntaﬁm was ndt quite enough, “11'3:

does not give equality of opportunity.
So, movements in every country, how-
ever you might describe them, whatever
they might be, actually aim at that;
whether it is a country under a socialist
or communist regime or a capitalist
regime or a social democratic regime, in
some form or the othe:, t_l}; 1deal te%t
social progress and equality is accepted.
mﬁﬁs‘am&:—mﬁa&a of the State
may differ, but this ideal is common.;
In fact, I should say that the dominating’
urge to-day in various forms is that of
creating a measure of social equality.
Of cnurse,
problems and where the economic pro/
blems press on people greatly, they some-
times seek violent remedies.

Basis of Democracy

At the present moment, democracy is
—I] won’t say in bad repute—cer-
tainly not in a very happy state. This is
not a question of Asia or Africa. Out-
side Asia and Africa, the same trend is
visible—it may be in different ways.
Why is that so? One naturally wonders.
Is there something basically wrong about
it in so far as it does not meet the needs
or demands for the situation? It is not
much good to talk of democracy or
rather make use of the word ‘dr.mocracy’l
or to talk about some particular form
of government as the
alterable and something that cannot be

t form, un- °

behind that lies economicl-

/

criticised. We have to seek the basis °

of it. The basis, after all, is the develop-

ment of the human being. of the indivi-

dual as an individual, in groups and so |

on. And whatever government one ;
wants, it is the betterment of the human /
being that is involved, and in that better-
ment. the very first and obvious thing is

material
economic pressures, hunger, poverty and
the like, because you r.:snnnot expect a
person really to march ahead unless,
these economic pressures are removed.

betterment—freedom from 7~



Democracy and Modern Age

Individual Freedom

Having done that, perhaps in regard
to other aspects of improvement,
opinions may not be exactly the same, or
where they are almost the same, methods
may be quite different. 1 presume
nobody would deny, whatever his
methods or faith may be, that we want
the individual to grow in freedom, in
creativeness in various aspects apart
from the material,—mental, if you
spiritual and the like—and to be crea-
uve, productive.

Then again, differences would arise as
to what is the best way to reach them.
Speaking for myself, in the ultimate
analysis,”T'do not see any real progress
uniess the "individual progresses and I
do not see any individual progress unless
"5 Tifge measure or?rcéawoiﬁ 'f_q%cliun_ is
{niven to progress. "Nobody can be given
&H’eﬁ'm—i;ﬂan organised, com-
plicated society. It has to be restricted
lo some extent, but the restriction may
be a very limited one or an all-embrac-
ing one. It is a question of degree again,
but I think the ideal must be the deve-
lopment of the individual and the group,
ia a measure of freedom to develop.

Political and Economic Freedom

Political freedom. under economic
pressure is a very limited freedom; and
therefore one has to remove those eco-
nomic pressures and all kinds of other
pressures, for the persons to grow. How
can creativeness come out of hunger and
puverty, even though the man has got
a vote? It does not normally come.
Therefore, some begin to lay
stress Oon economic betterment even at
the cost of itical freedom. There
again difficulties arise, because depriv-
mng a person of something very essential-
ly necessary to his growth is bound to
prevent that growth some time or other.

He may come up to a certain dead level
and do a job well. But if you want a
higher type of human being to develop,
and to have the opportunities for deve-
lopment, that something is necessary vig,
treedom-—both political and economic.

Necessity for Change

1t is known that basically our consti-
tutions—political  constitutions,—were
drufted in the pre-industrial age. They
have been amended and changed no
agoubt, but still they |
present stage of the world, and good as
they are, they are too slow-moving, while:
the world changes rapidly, and that
creates crises and difticulties. The one
thing that we must not get uséd to or
take for granted 15 that uny-constityfion
has finally solved the problems of gov-
ernnient, whien day by day the problems
of government increase and become
more complex and different. It does
become more and more unrealistic to
have, let us say, national boundaries,
when human beings move more and
more through air travel and rush across
continents in a day or two. When our
constitutions were drawn up, in all
countries, and our thinking was condi-
tioned by them, nobody thought of air
travel. So this fact, this tremendous
change due to technological advance is.
a basic factor of the age, basic factor
in regard to nations as well as indivi-
duals. New problems such as these can-
not be met by old recipes, constitutional
or other; and one will have to find
gradually some new methods, new
answers (o these problems. That applies
perhaps even more to the individual
;ihi’m‘ to the nation, because individual

e is u these ra,
in tec| mi:ldl 'zlume lnI:l‘d Ihechug:
industrial civilisation. | cannot presume
to offer any remedy for this except to
say that firmly belicving as T do in Indivi-

-

----- o b i
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dusl worth, in the dignity of the indivi democracy. Therefore, if the inner con-
dual, 1 do o lent is absent and you are just given an

of guvernment—uvoting, election etc. In |
the uhimate analysis, it is a manner of

3inking. a manner of action, 2 manner

r to your neighbour, a
manner of behaviour to your adversary

or your opponent. All that comes in

outer shell, well, it may not be success-

- fal. Of course, even the outer shell will

gradoalty help to bring out the inner
content.

I belteve in democracy, in democratic
institutions; but I do rot know whether
1 am prepared to say that the same type
of democratic institutions is suited to
cvery country. It depends on so many
factors there; but I would bring in a
basic factor. of the dignity of the indivi-
dual and giving him opportunities of
growth, and preventing the reverse of
this in political and economic institu-
tions which give unlimited and unremov-
able power to groups. That is, I think
not a good thing, whether in the political
field or the economic field.

Life grows; social forms of life grow,
mg grows; nothing is static. If
our thinking becomes static in any phase
of activity we branch off from the grow-
ing curve of life tangentially, which is
not good for us. So, one of the virtues
of a democratic way is this freedom of
thought, freedom of discussion, an
opportumity for the opposite view to be
expressed fully and to be discussed and
take the chance for the right view to
revail. It may not sometimes prevail;
presumably, if it is the right view,
uitimately it will prevail.



Second Conference of Chairmen of

Public Accounts Committees
INAUGURAL ADDRESS

THE SPEAKER, LOK SABHA

(The Second Conference of the Chair-
men of Public Accounts Commiltees
of all the Legislatures in India was
held in New Delhi on the 14th and
15th March, 1959. The Conference
was inaugurated by Shri M.
Ananthasayanam Ayyangar, Speaker,
Lok Sabha, whose speech is repro-
duced below.)

Friends,

It gives me t pieasure to welcome
you fll today aﬁis second Conference
of Chairmen of Public Accounts Com-
mittees of Parliament and the State
Legislatures. The first Conference was
held in 1955 which was inaugurated by
my distinguished predecessor the late
Shri Mavalankar. Such a coaference is
in the nature of a “get-together” for
discussing questions of mutual interest
and exchanging views on individual
questions of practice and procedure with
a view 1o evolving a uniform approach
to such questions both at the Centre and
the States. [t also facilitates the growth
of healthy and well-established conven-
tions both at the Ceantre and the States.
I am sure you will welcome such periodi-
cal meets. I am also of opinion that
the Conference of Chairmen of the
Financial Committees should be beld at
Delhi for many more years to come
:‘don we think of bolding them at other

aces.

Centre and in the States on the work
done by them so far. All of them have
performed very uscful tasks before them
and their contributions have been appre-
ciated by the Legislatures, the Press and
the pubdlic alike. The Committees enjoy
great confidence both of the Legislature
and the public and are looked upon with
great respect. The Departments of Gov-
emment look upon them with great awe
and their very existence acts as a great
deterrent against mis-spending, waste
and extravagance. The Committees are
an instrument of great effectiveness in

the service of the nation.

Role of the Public Accounts Commirtee

Both the Public Accounts Commitice
and the Estimates Committee are the
standing Financial Committees of the
Legisiature. are the two eyes of
the islature in the matter of financial
control over public expenditure. In a
democratic form of Governmeat, it is
the prerogative of the Le;i:llmro to
excrcise control over taxation, to vote
supplies for public expenditure and to
ensure that the cxeculive a the
f::;h voted grl:,u:im urposes for which
they were . By the institution of
the Public Accounts Committee, the
legislature has provided a mechanism
t0 secure the accountability of the execu-
::;cthi: Lepdl:c.th';h? o

i imates Com-
muttce scrutimises the estimates and the
activities of the Executive currently and
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suggests economies therein within the
framework of the accepted policy. By
the very nature of its duties, the exami-
nation by the Public Accounts Commut-
tec is post mortem; but its effect does
not suffer in any way on this account.

Both the Committees have an important

part to play in the control of public
expenditure by the Legislature and the

role of one is complementary to that of
the other.

There is one major complaint which
is often heard against the Public
Accounts Committee. It is that the
Committee looks into matters years
after the events have taken place and
examines them in the light of the circum-
stances not at the time when decisions
were taken but in the atmosphere of
post-cvent. The result is that the
administrative services feel afraid of
taking responsibility and there are delays
and procedural procrastinations in the
administration leading to wastes, etc.
This complaint can be avoided if the
time-lag in the presentation of the Audit
reports and their examination by the
Public Accounts Committees is reduced.
In the UK., there is a statutory obliga-
tion on the part of the administrative
departments to prepare Appropriation
Accounts and for the Comptroller and
Auditor-General to present his  Audit
Report by due dates. The Public Ac-
counts Committee of the House of
Commons also complete their work
within the time schedule. In India, on
the other hand. we have no such time
limits either by statute or by convention.
Euach authority in the chain, therefore,
takes its own time to make its reports
with the result that there arc sometimes
enormous delays which have a deleter-
ious cﬂeil on Lt;c adminfistmive cffi-
ciency. | would suggest for your con-
gieralion that methods shouldyge devis-

whereby the Audit reports are
sented to lheLegislnlumbyltho&:

troller and Auditor-General within a
period of six months of the close of the
tinancial year to which the report relates
and the Public Accounts Committee
should examine these reports expediti-
ously and present its report to the Legis-
lature either before or during the follow-
ing Budget session. This will enable
the Legislature to refer to the observa-
tions of the Committee while discussing
the General Budget and the Demands for
Grants for the ensuing year.

I will even go a step further and sug-
gest that where some important cases
of mis-use of public money or mis-
appropriation or irregularity have come
to the notice of the Audit authorities,
special reports on such cases should be
made concurrently during the year so
that the Legislature and the Public
Accounts Committee are seized of the
matter while the expenditure is being
incurred and not after the event. These
measures will, 1 am sure, tend to
increase the morale and efficiency of the
administration as a whole.

We have embarked upon a series of
Five Year Plans. The First Plan is over
and we are on the threshold of the fourth
year of the Second Plan. The blue
prints of the Third Plan are being pre-
pared. It is as much the concern of the
States as it is of the Centre not only
10 raise the necessary resources for the
successful implementation of the Second
and successive Plans, but also to prevent
waste and extravagance. I would like
to draw your special attention to this
because we are passing through a criti-
cal period which the Prime Minister
summed up so aptly, when he presented
the budget last year, “a crisis of deve
ment, a crisis of resources”. If all the
cuses of money unprofitably speat or
lost that have been commented upon by
the Public Accounts Committee at the
Centre and the States since Independ-

ence were added together, the country
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will be presented with a sizable figure.
The money thus wasted had been pro-
vided by a people who are not rich and
who are at the end of their tether so
far as taxation is concerned. It is,
therefore, of paramount importance that
the two Committees should exercise
constant vigilance in their respective
spheres.

In this task it is essential that therc
is proper co-ordination between the Esti-
mates Committee and the Public Ac-
counts Committee. It is true that their
jurisdictions are well-defined; but there
might arise occasions when they overlap
and it is 6n such occasions that we
should guard against conflicting opinions
being expi . T am glad to state that
there exists at the Centre a system of
coordination between the two Commit-
tees both at the level of the Chairmen
and the officers of the Secretariat. I
would commend this to you for adoption
in the States.

Composition of the Committee

I would now like to say something
about the composition of the Committee.
In the House of Commons, UK. the
Chairman of the Public Accounts Com-
mittee would be a who is a
spokesman of the Opposition or one
who was the Financial Secretary in the
previous Government. In India, we
have not been able 10 adopt this princi-
ple. at the Centre so far, as there is no
organised ition party here in
Parliament. In some of the States this
convention is being adopted.
other States, however, the
Minister continues to be ex-officio Chair-
man of the Committee. It is a well-
established convention followed at the
Centre that a Minister should not be
elected to the Committee, much less as
its Chairman; and f a Member after
election to the Committee is appointed
a Minister he should resign from the

v

In some

Committee. This question had been dis-
cussed by you at length at the last Con-
ference and 1 need not, therefore, dwell
on it here. I trust that these other
States will take the carliest opportunity
10 follow fhis convention.

The work of the Committee is i
more and more complex as a result
the diversification of the activities of the
Governmental machine. The present
practice of allowing only two
teaure to the Members elected to  the
Committee may act as a handicap to
thn inasmuch as they would take a
a year to get the hang of the work and
by the time they get into their strides,
their term of office will come to an end.
I would, therefore, suggest that the
Members should be given a tenure of
three yeurs, one-third of the Members
retiring at the end of each year. This
will ensure the cxistence of an experi-
enced core of Members at any time in
the Committec. It will also enable the
Committee to make a sustained and
balanced study of the problems before
it and make well-considered recommen-
dations.

Scope of the Commitiee

The examination by the Committee
extends. to use an oft-quoted remark,
“beyond the formality of the expenditure,
to its wisdom, faithfulness and econo-
my”. In the context of the Plans, a
broader review of the financial position
by the Commitiee is called for. Besides
the Appropriation Accounts and the
Audit Report thereon drawing attention
to financial irregularities, Josses etc., the
Comptroller and Auditor-General of
India presents to the Legislature each
year what arc called the “Finance
Accounts”. These Accounts deal with
the Revenue position of the Government
and Debt and Deposit positions also.
The Public Accounts Committee at the
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Centre has decided to examine the
Finance Accounts also as soon as they
are laid before Parliament. In my
opinion, this enlargement of the work of
this Committee is very necessary for a
comprehensive review of the financial
position of Government. [ am glad to
sce that this is one of the points on your
agenda,

At present the Comptroller and
Auditor-General excludes from his
reports irregularities in respect of which
mum remedial measures including
disciplinary action where necessary have
been taken by Government. 1 feel that
this is a serious matter to be examined
by Ir)our Conference and more particular-
!c\" y the respective Public Accounts

ommittees. It ‘may be that large
waustes or grave irregularities are involv-
ed and both the Legislature and the
Public Accounts Committee are kept in
dark because if the Comptroller and
Auditor-General is satisfied that action
has been taken, he will not include them
in his Audit Report and consequently
neither the Public Accounts Committec
nor the Legislature will come to know
of them. The Public Accounts Committee
and the Legislature will also not know
whether the disciplinary action that was
taken was adequate in the circumstances
of the case and whether the tax-payer's
interests were safeguarded. 1 feel that it
is not right to exclude such cases from
the Audit Report merely because the
Government and the Auditor-General
have agreed on a certain course of
remedial action. | consider that such
cases shoyld form part of the Audit
Rcport in a separate section detailing
also the action taken by nt so0
that the Public Accounts Committee and
the Legislature may satisfy themselves
that sppropriate action was taken in all
caves,

For implementing the schemes includ-
ed in the Plan, large sums of money

arc being advanced by the Centre
States both in the form of loans and
ants-in-aid are also being given both
the Centre and the States to private
bodies. Again, the loans contracled by
private  imstitutions are sometimes
by Government e.g. loans
by State Co-operative Banks,
loans taken by Tatas from the World
Bank. In the former case the State
Governments have guaranteed the
repayment of the loans and in the latter
the Ceatral Government has done so.
Thus, the respective Governments have
undertaken a contingent liability in these
cases. Although according to Articles
292 and 293 of the Constitution, the
limits in this regard are to be fixed by
Parliament or the State Legislature, as
the case may be, action has not been
initiated in this direction by the Execu-
tive. It is desirable that such contin-
"gent Habilities undertaken by Govern-
ment are brought to the notice of the
Parliament before the liability is con-
tracted or immediately after, in cases
where such prior appraisal was not
possible. The Comptroller and Auditor-
General of India has in fact drawn
attention to this in his Audit Report,
1958 on the Centra! Civil Accounts
which is yet to be considered by the Pub-
bc Accoumts Committee. This will
indeed be an important addition to the
fumctions of the Committee.

While on this subject, 1 would also
like to draw attention to another import-
ant t viz.,, the jurisdiction of the
State Public Accounts Committee and
the Central Public Accounts Comgmittee.
In fact it has been included as a point
for discussion in your Conference. But
the scope of the subject has been
confined to joint State enterprises like
inter-State  River Valley Projects. 1
have no doubt that the conclusions
reached would be practicable and mutu-
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ally satisfactory. All that I would say
in this connection is that the ultimate
objective viz., that the tax-payer’s inter-
ests should not suffer, be kept in
mind constantly; if this is done, the rest
is a question of adjustment of the respec-
tive spheres. There is bound to be some
overlap in this; only care should be
taken to avoid friction for obvious
reasons. In the context of the scheme
of Central assistance, the roles of the
Central Public Accounts Committee and
the State Public Acoounts Committee
will have to be supplementary. For
example, in the case of a loan or a
ant-in-aid to a State, the Ceatral
ublic Accounts Committee should
obviously look to the State Public
Accounts Committec (0 ensure that the
money has been applied to the purpose
meant.
Public Undertakings
With a socialistic pattern of society as
the objective of the g:unl.ry‘s economic
policy where the principal means of
production will be under State ownership
or control, Government has announced
its revised industrial licy in April,
1956. Accordingly, ernment have
to assume a predominant and direct
rcsponsibilim for setting up new uc-
tion units, developing transport facilities
and undertaking state-trading on an
increasing e. Since the traditional
form of governmental ization was
not considered conducive to the efficient
working of the new enterprises, Govern-
ment decided to switch over to the
Corporate device by which it created an
_al%eencgawhich can act in its own name.
modar Valley Corporation, the
Indian Air Lines Corporation, the Life
Insurance Corporation, the State Bank of
India, the Sindri Fertilisers Ltd., the
Hindustan Aircraft Ltd., the Bharat
Electronics Ltd., are a few of such
agencies under the Central Government.

100 (X) L8—2

The principal benefits of this organisa-
u‘omrrd“;viec are in its freedom from
rigid governmental ulations and
controls, But, nev ess, the funds

for the undertakings are gmvsded' ed by
Government out of the Consolidated
Fund and, therefore, there can be no
two opinions on their accountability to
Parliament. Unfortunately, a contro-
versy has developed on this question of
accountability, particularly in the case of
the Life Insurance Corporation.

Corporation has been taken away from
the purview of audit by the Comptroller
and Auditor-General of India by a
m&: provision in the Lie Insurance

ration Act.

On this question of accountability of
public undertakings, opinions vary to the
extreme on cither si According to
Herbert Morrison “if we are to run
these public corporations—highly com-
mercial, highly industrial, highly econo-
mic—on t basis of meticulous
accountability to political channels, we
are going to ruin the commercial enter-
prises and the adventurous spirit of the
public corporations in their work”. The
other side of the picture is that the
facade of autonomy has been erected
mainly to defeat parliamentary control.
In the U.K. a self-denying ordinance has
been imposed by Members of Parliament
on themselves on such matters to
enable the public undertakings to work
smoothly and efficiently. But the un-
fortunate trend in the control of state
undertakings that had manifested itself
in India recently has made it difficult to
follow suit here. This question has to
be considered objectively, and I am sure,
with the right approach, it will not be
difficult 10 find a solution by which their
accountability to Parliament is assured
while at the same time not impairing the
flexibility of their working. In my
opinion, the Public Accounts Committes
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gan be of great assistance to Parliament
in evalving new techniques in this matter.

At this juncture, when public und._ex-
takings are set up under the Companies
Act proper care has to be taken to see
that Government Companics maintain
their accounts on proper business lines.
The Public Accounts Committees will
have to devote a good deal of their time
to ensure that such Government Com-
panics are in fact run on sound business
principles and their balance sheets and
profit and loss accounts, etc. do portra
the true state of affairs. The examina-
tion by the Public Accounts Committee
of these commercial accounts should go
beyond the technical compliance with
the procedural formalities and it is neces-
sary that their financial soundness is
constantly kept in view and examined.

One of the directions in which such
examination can with advantage be
conducted is for the Public Accounts
Committee to see that expenditure on
administrative services and overheads is
kept to the minimum and ceiling in terms
of the percentage of the total expenditure
on the whole undertaking is fixed so
that there is automatic check on unpro-
ductive expenditure. Another matter
which Public Accounts Committees
should always kecp in mind is that pro-
per costing organizations are set up in
the Government undertakings constantly
10 locate wastes, expensive processes and
bad planning with a view to eliminati
them in time to yield better results
competitive functioning of the under-
takings. In short, Government under-
takings have to be run in a way as to
serve models in all respects so that the
confidence of people grows in the
capacity of Government to manage busi-
ness concerns oo sound and efficient
lines. Public Accounts Committeos
shall be rendering great service to the

nation if they gave their earnest atten-
tion to these problems from time to time.

Recommendations of the Committee

The recommendations of the Public
Accounts Committee are treated with
utmost respect because of the semi-
judicial and non-pu% approach which
the Members of the ittee bring to
bear on the deliberations of the Com-
mittee. Although the recommendations
are only advisory in nature, it is a well-
established convention that most of them
are accepted by Government and imple-
mented. Differences of opinion, if any,
between the Committee and the Govern-
ment are brought before the Committee
for reconsideration and by this process
they are resolved.

Although it is open to the Legislature
to discuss the reports of the Committee,
rambling discussion of the whole report
leads us nowhere and tends to destroy
the offectiveness of the recommendations
of the Committee. 1 am, therefore, of
opinion that specific points should be
raised for discussion, more particularly
on those points where there is an un-
resolved difference of opinion between
the Committee and the Government.

One other point I would draw atten-
tion to is the examination of the
representatives of Government who
a r before the Committee to give

nce. As you are all aware the
Committee’s function is to criticise with-
out fear or favour but the aim is to
advance the betterment and efficiency of
the administration. At times, the
examination will tend to encroach upon
policy matters or may not be quite
relevant. It is on such oocasions that
enghofb‘y;ouas(mainmnoftthom-
mittec a special responsibility to
discharge either by cautioning  the



Conference of P.A.C. Chairmen

Member concerned or ruling a question u are of t importance. I have
out of order. bn,}ayrgodma ew in my address. I am
sure that under the Chairmanship of my

Friends, lthankyoutorthepﬁenw friend, Prof. N. G. Ranga the conclu-
with which you have been listening to sions reached on the various points will
me. The points that will be considered be satisfactory from all points of view.

“The position the Clerk of the Puulmuhcumttn one; one
almost tthuntmu He s that has

o e e the Houme et e rinens ereth o o ron s o eather

cb’:t“runcm;:ﬂmﬁlom poln.l‘l’l‘ueccr: :uw%ﬁmm’::

w any of us embmnu doubt a proper procedure that

reall; k thePaucmu tluuho mkcdd-wruthm rec
ﬂ r m a

end ate 'Lu-mn wisdom and tac

The KARQUESS of SALISBURY while rmldno the House Lords on
the retirement of Sir Francls William Lasce as C of the rliaments,
(Debates of the House of Lords, 30th January, 1980).

1
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Scope of President’s Address to Parlia-
ment

In the course of his reply to the
debate on the President's Address in the
Lok Sabha on the 19th February 1959,
the Prime Minister explained the scope
of the Presidept's Address to Parliament
and said:

“The first thing 1 should like to say is
that there appears to be some misappre-
hension as to what the President’s -
ress to a joint session of the two Houses
should be. It has been said by some
Member that the speech lacked urﬂ‘encr
vigour and wulit{ and that it m_.lcl
be more analytical and critical showin
where Government had ﬁme Wrong an
80 on. Now, what the Member hag said

umes that our President is more or
ess in the position of the President of
the United States with his State
of the Union message, which he
sometimes gives—an analytical survey.
It i3 obvious that our President is not
constitutionally or otherwise in that posi-
tion and it would not be fair to him or
fair to this House for the President to
function in any other way than is laid
down in the Constitution. Therefore, his
annual Address is necessarily not an
analytical and critical document, except
very broadly speaking, it is to be rather
a simple narration of what has been
done, mh\aomme idea of the major
things t Government is going to under-
take. If we have to start some other
convention in this matter, I do not know
how It will it in with such idcas of our
Constitution and the President's position
a3 have thus far been accepted by us”

Indie—1958 Exhbition: Participation

by the Lok Sabha Secretariet

With a view t uainting the public
with the work of  the - laie

Parliament, the Lok Sabha Secretariat
participated in the India—1958 exhibi-

12
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tion held in New Delhi during the
months, October 1958—January 1959.
A number of display panels and charts
depicting the various activities of Parlia-
ment were exhibited in the pavilion
“Indian Panorama” of the Ministry of
Information and Broadcasting. Arrange-
ments were also made by deputing the
necessary staff to explain the exhibits to
the visitors and distribute folders which
had been prepared by the Lok Sabha
Secretariat on the activities of Parlia-
ment.

In addition,-a Sales Counter was also.
set up at the pavilion to exhibit and sell
the various publications of the Secre-
tariat to the public. The Counter func-
tioned throughout the four months of
the Exhibition and gave wide publicity
to the Secretarial publications, some of
which like the ‘Panchsheel’, ‘The
Constitution of India—Extracts’, ‘Guide
to Parliament House' etc. were in great
demand. Besides these, several descrip-
tive leaflets and folders were distributed
free to the public, which were specially
liked by school and college students.

ernmest: Speaker’s
On the 29th October 1958, the
Leader of the

e ition in the Mysore
Vidhan Sabha rassed the question of
Ministers making statements in the
House on their resignation from Gov-
emment and the outgoing and in-
coming Chief Ministers making state-



Short Notes

ments on a change of government. The
Speaker observed as follows:—

“l have examified all the

%puker_ of the House of Com-
mons would certainly permit a resigning
Minister to make a statement about the
resignation of himself or the Government
of which he has been the Head, it does
not seem that the House has any

to demand such a statement, but at West-
minster such matters tend be govern-
ed by political rather than procedural

es were made welcoming the new
Minister in the House of Commons im
mediately after the question hour on the
glll _May.mls?'s?. Gth r]g 103: a.tﬂl 22nd

an respectively. all these
:tm::ﬂd three

for the the istry. However
s0 much d depend any particular
case on of the change
of government that they cannot be re-

precedents. 1 there-

either impolitic nmimuandltm—
mtbeml'omodo%y Opposition. The
Government of the day have only volun-
teered a stalement it seemed
advantageous from its t of view to
do so. .
Com to the Legislatures in India it
mbi:'mwatmﬁnw
mwtnmmmﬂm

Bo as the State are con-
cerned, I may refer o cases in which

ﬁ h:"muin'el;.h mg:.r One ?ecl:lm\-
Bengal . . Fazlu
resigned hiz office as Chief Minister mug
poad “tzc“m.ciowml%lr rutﬁf' Hug
came o . . uq
wmgec{ut:e make a statement but the suc-
ceeding Chief Minister, Sir Nazimuddin
and er members of the Government
Party of the time, strenuously opposed on
the und that the rule not allow a
Chief Minister to0 make a statement in
circumstances when there was a whole.
sale of Ministry. Speaker Naushir
Ali ruled that the relative rule was not
ll‘l'?mharhn’:iutniu h&fn :ge Wht":;
n
and he, therefore, permitted Mr. Faxlul
Huq and the other Ministers to make
statements regarding the cause of their

try, neither of them made any statement
the resignation, nor was any
statemant asked for by the House.

'nleﬁthermein which a

£
A
>

g
5
i
3
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was either asked for or made. In Orissa
the Chief Minister, Shri Nabha Krushna
Choudhry resigned and Dr. Hare Krushna
Mahtab ~became Chief Minister, but
neither of them made any statement nor
was any statement demanded from either
of them.

Our Rules of Precedure provide on
this subject that “a member who has re-
signed the office of Minister may with
the consent of the Speaker make a per-
sonal statement in emluuum of his re-
ﬁ{n.:uon and any nister may there-

be entitled to make a statement
rtinent thereto” As observed by
ker Naushir All in the Bengal ruling,
the rule applies not only to a Minister
who resi from the binet but also
to every Ex-Minister in the case of re-
signation of the entire Cabinet. Such
being the case, ag in the case of an indi-
vidual Minister, so too in the case of a
Cabinet, it is for.the Minister concerned,
whether he is an individual Minister or
an ex-Chief Minister, if he feels like
making a statement, to :ppruch the
Speaker for permission to do so, and the
Speaker will exercise his discretion in
such a wuiy 30 as not to curtail the rights
eges of the members of the
House. Normally, in such cases c t
will be automatically given unless
Speaker is convinced that to give consent
will lead to an abuse of the privilege.

There are any number of cases in
which an individual Mini who has
= resigned from the Cabinet sought
the permission of the Chair to make a
statement explaining the reesons which
led to his resignation. He has been
usually permitted to do s0 in fairness to
the member concerned and the Ministry
is slso permitied to offer -
nent thereto. Such
in the House of
ment of India
Legislatures.
an individual Minister
the rest of ‘l:i: :‘olhn md Jom im
nt matter oy an there-
m..rulmod. The conditions and cir
cumatances which exist in such a case

are natural bsent
oA Py ruil:nn a when the ontire

breaks sway frem his Party ke wouvld
perhaps choose to make a statement, but
if he remains within the Party it be-
comes obvious that he would not make
his differences with the Party publie,
und would, therefore, refrain from mak-
ing any statement.”

L L] L L]

Retiremenat of Shri K. K. Rangole, Sec-
retary, Madhya Pradesh Assemmbly®

Shri K. K. Rangole, Secretary of the
Madhya Pradesh Vidhan Sabba, retir-
ed on 15th February, 1959, after near-
ly 39 years of distinguished service.
Shri Ran jomed the office of the
Central vinces Legislative Council
in March 1920 and served in the sub-
sequent Legislature of the old Madhya
Pradesh and the present Madhya Pra-
desh Vidhan Sabha until his retirement.

On 20th February, 1959, references
were made in the Madhya Pradesh
Vidhan Sabha by the Speaker, the Chiet
Minister and the leaders of the

sition Groups iating the services
of Shri Rangole. :gﬁcméummnr
K. N. Katju, said that Shri Rangole
had served the Vidhan Sabha with great
ability “in various ways and in diffe-
rent capacities” and had contributed
to the smooth working of the House.
The Speaker observed :

::;t th s:m! praise lﬁ:
rves on 1

our m: the members was
impartial, liberal and frien I was

In the of resignation of competent Secretary
Cabinet, f!ut.ho ml-ﬂn[%hmm . . . .
- S
nmnmitm:tnorsnﬁs.l Sheode, previow ove dmec:lhmm.
(et m:?':m umwdma.v.tw.mumamm
of Mr. C. . N. cﬂmm&amm at the
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Provision of Desks for Members in debate, cogency in argument and Iuck‘nf

front of their Sests in the Homse: prolxity, ~ which is 5o necessary for
effective debate....The fact remaing that
Views of the Canadian Minls- one of :he major reasons the British Par-
tex O ks before the  Members. | ot
: are mo *y rs
In the amdiann House of Commons, lt'll:t.l: Eln extut:::uneou:n:fum added and
cll:’e Scta!;fngm uphsem“ for mn ;%etted byk:nﬂ‘mirold n:ocummh an a %?:'
NSIS olstered armchair and ey speak there after an. y
a desk in front of each Member, ;me Ro space on an un hlf dual 'duI; be-
Speaking about the arrangements in the' = o= 'O 8 FNCL 10 Rhen a speaker
. or great volumes. When a speaker
ouse on 4th August, 1958, the Prime {l:l to bowm.n%w md“thmn :.':2::
ini : remove n
emartady 1o Mr. Dilenbaler BT o which o ey e g
: r e
diffie he is less inchined to have er~
It is ult with desks before ue ence to voluminous documen

to achieve that degree of perfection in

“In politioal speculations ‘the tyrann the majority’ fa penerally
mn:mmmmu againgt wm«:h"r unqﬂmhbem:‘:wmrd.”

From the Tradition of Freedom Ed. by
Milton Mayor,



- A Historical Review of Speakership in
Canada and Australia

By

DR. RAMESH NARAIN MATHUR, ‘
Head of the Department of Political Science, Khalsa College, Delhi.

HE office of the Speaker of the
British House Commons,
which today represents at its best
the non-partisan, non-political, and
impartial type of presiding officer,
has exercised immense influence
upon similar offices in other countries
which have adopted the parliamentary
form of government in the nineteenth
and twentieth centuries. The British
Dominions of Canada and Australia
adopted the British form of parliamen-
tary government, but the pattern of
;xenkership transplanted  from  the
other of Parliaments showed marked
variations in the two countries. A brief
historical review of the evolytion of the
office of the Speaker in the two countries
will give the pruper perspectivs to under-
stand the present position of the
Speakers in the two democracies and
the tasks before them which have made
it difficult for them to conform strictly
to the British pattern of Speakership.

Canada

The evolution of the office of the
Speaker in the Canadian Legislature is
closely connected with the course uf
democrucy and parliamentary institu-
tions in Canadian history, which may be
divided into a few wvery clear epochs.
During the French regime, which came

to an end in 1759, there were no par-
liamentary institutions of any kind. The
rule of the French kings was oppressive
and autocratic. Canada came under the
British rule at the end of the seven years’
war and for eleven years thereafter, the
colony was under military regime. The
Quebec Act which was passed in 1774
gave power to the Governor assisted by
an Executive Council appointed by the
Crown to legislate and govern, and also
granted the colonists the right to free
exercise of their religion. Under this
policy, the responsibility of government
was centred, absolutely and exclusively,
in the Governor. The Governor con-
sulted the Executive Council at his dis-
cretion but was not bound by their
advice. He€ was responsible only to the
supreme authority of the Crown.’

The American Revolution brought a
'gl:nt exodus of loyalist stock from the

uth to the Maritune Provinces and
Quebec in Canada. These people had
frown up in an atmosphere of political
reedom and therefore demanded politi-
cal rights soon after their settle-
ment in Canada. The Act of 1791
separated Canada into Lower and Upper
Canada and introduced a representa-
tive type of government. Lower Canada
had predominantly a French majority
and was to continue with thc French

'Alpheus Todd: Parliamentery Government in the Britih Colosics, pp. 3530,
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civil laws. Upper Canada which had a
British majority was administered under
the English common law. Each province
had a nominated hereditary Legislative
Council and an elected Assembly. The

a5

Legislative Councils and the Governors.
The Legislative Councils were packed
with the nominees of the Governor and
were mostly monoplised "by the British
commercial class. Governors from 1792
to 1937 were strongl and were
‘imbued with the spirit of the English
Toryism of the period’.? -

Lower Canada

In Lower Canada there were many
causes of friction between the Legislative
the Assembly. This was accentuated by
the additional difficulty of race. The

Et:porl.bnd French member in the
gislative Council, fairly large at first,
gradually declined. The same was true

of the Executive Council which inter
fered with the islative Council to a
great extent. In 1827, 18 out of the 27
members of the Legislative Council were
receiving salary the government
and all the 18 were English. Of these
18..‘7 gre mca:benof h tshc?oun-
cils. ring the regime ir James
Craig (1807-11) the Assembly had its
first conflict with lt:ej‘lf.;ecutfnt:e,m it’:ein an
attempt to prevent the g

returned to
the attack, after year, without much
success sound to ‘divorce

the judicial from the other branches of
government’ became the subject of racial
strife, for the councillors tock the attack
on the judges (most of whom were
English) as an attack on the ruling race.*
Another cause of friction was spoila-
tion of the public lands. There were also
frequent charges of absentecism ia
office-holding and lization of
m by the English. In 1834 the

ch held less than a quarter of the
public places, although they constituted
over three-quarter of the population.®
Yet another ciuse of friction was the
confiscation of Jesuit, Estates by the
Crown. The proceeds of these estatos
were being applied to State education
thlm oyal Institution® To
o/ eyes this looked like Catholic
money being spent on Protestant educa-
tion. Loius J tbel'aplnuu. who was
elected Speaker Legislative Assem-
bly in the French Province in 18185,

"Edward Porrit : Evolution of the Domiaion of Canada, pp. $0—65.

*A. . Lower: History of Canada, p. 317.

‘Iis.

‘Ndd.

*The sstablishing ‘Rovsl Insticurions’ set up s Corporstior to which siven
thp-:‘t:bl:dduddmplh&m sad to mke !uhu'n&ﬂrm;mb;-b the
senctien governor ‘direction, goverrmen 'ros schoals of Roy .
dation’ Governor was given powsr to establish schools in parishes or towns nd »2
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becams the leader of constitutional
revolt :f,uns t the Executive. He Beld the
office of the Speaker until the armed
rebellion of 1837. He launched an attack
on the Government at Quebec within
purely constitutional limits. Under the
leadership the Assembly made an insis-
tent demand for the right to inquire into
the expeadituré by the Crown or the
moncy voted by the Assembly and thus
came into conflict with the Governor.
The Governor openly interferred in elec-
tion, and was always against the lar
group in the Legislative Assembly. The
Assembly claimed its right over taxation
and in appointing public officers for the
ndmi:;,ilsetration l“making them relli-

i to ' representatives. It
mtedly refused to vote the estimates
and demanded the redress of their politi-
cal grievances. The Governor, who took
a very active part in the struggle, had
therefore to sanction the appropriation
of funds for running the administration.

As méntioned earlier, Papineau’s fight
with the Exocutive before the revolt of
1837 was strictly constitutional. In
1822 the Imperial Government of UK.
launched a Union Bill for uniting the
two Canadas. It included proposals to
make E.n;lul:; st:w sole dﬁ;:rt:ln:hanguuga,
to impose -property ise and
also suggested Crown control of revenue
and tation on the Roman Catholic
C::rch. P 2“,‘,}'&’:‘ over to London
and # g the Bill d
ped. He was thereafter drawn intﬁ
conflict with Governor Dalhousie over
the latter’s threat to use the Crown's
revenue whether the Assembly voted the
expenditure or not. Dalhousic was so
strongly opposed to Papineau that in
1827 he refused to accept Papincau as
Speaker on his re-election. Popular feel-
ing rose so high against the Governor

that he was recalled and replaced by
Governor Sir James Kempt._ The latter
was more conciliatory towards the As-
sembly, and at his suggestion the British
Parliament appointed a committee in
1828 to make an elaborate inquiry into
the conditions of Lower Canada. The
Committee made recommendations fav-
ourable to the popular side, but its re-
port did not receive any attention from
the Government. The opportunity for a
compromise did not recur. After 1831
therefore, the Assembly under Speaker
Papineau became restive. It adopt-
ed a programme of conquering power,
with no plea for compromise. This in-
cluded complete control of all revenue.
The Government tried to appease Papin-
eau by offering him a seat in the Execu-
tive Council but he rejected it. In 1835
Papineau stated clearly in a speech in
the Assembly what he and his party de-
sired. “The Government I long for” he
said, “is one composed of friends of
legality, liberty, and justice—a Govern-
ment which would indiscrimi-
nately every proper interest and accord
to all ranks and to each race of inhabi-
tants equal rights and privileges. We
demand for ourselves such political in-
stitutions as are in accordance with those
Iofther'estoftheﬂmpim and the age we
ive in.

—

Upper Canada

Of a similar nature was the agitation
for self-government in Upper Canada
where the struggle for independence was
led by William Mackenzie, a member of
the Assembly. He was expelled from
the Assembly in 1832 for assailing the
Executive for crowding it with office-
holders and for criticising the appoint-
ment of the Episcopalian Chaplain to
the Assembly. He was elected four times

"Bdwerd Porrit : Bvolution of the Dominion of

of Canada’, pp. 91==gy.

Canads, p. 90 . Citation from J. Boyd “Pelitiosl History

- -
- -l



violently but they

the people.
for responsible gorernment was carried

on from 1841 to 1849 under the leader-
ship of the of the Canadian
Assembly. Ultimately the British North
America Act of 1867 conferred full-
fledged autonomy to Canada on a fed-
cral pattern.

Present Position
Al present the position of the Speaker
of the Canadian House of Commons is

midway between the of the
Speaker at Washington and that of the
Speaker at Westminster. At West-
minster the er, as soon as he is
elected to the Chair, severs his connec-
tion from the ies. He never enters
a political club and never publicly dis-
cusses politics. He is ou the arens
of political parties and by a well-estab-
lished convention he continues in office
for as long a period as be is willing to

signed to accept office in the
Alter his retirement the Speaker
warded with a peerage and a pension. 1.
Canada, the S remains in office as

as his party dominates
The office of

§




Journal of Parliamentary Information

as the leader of the Party Commanding
the majority in the House of Representa-
tives. Service in the Chair at Washing-
ton, moreover, has frequently been a
stepping stone to the position of a candi-
date at national conventions for the
Presidency of the United States.’ In
the conduct of his function of presiding
over the House, the Canadian

has remained remarkably free from
partisanship, although he_Jou not pos-
sess the impartiality of his British coun-
terpart who enjoys security of tenure.
Variaticos from the Westminster prece-
dent is largely due to race and language
and partly due to long-prevailing ideas
as to the distribution of Governmental
patronage.

Australia

The evolution of Speakership in Aus-
tralia has practically followed the same
line of development as in Canada. It
was Captain k who discovered this
colony, and the first colonization started
in 1788 with the foundition of the co-
lony of New South Wales. The exis-
tence of gold and silver mines attracted
wave after wave of British colonisers
who established small colonies. In the
initiul stages of colonization strong and
quick administration was needed and so
a unitary form of government was
established there. Each colony was
administered by the Governor as agent
of the British Crown with the help of
official nominees. He owed no res-
I nsibility to the Legislative Council.

The period of colonial rule in Austra-
Ha was a period of bitter conflict bet-

ween the ker and the Legislature
on the one hand and the Governor and
the__ Home Government on the
’Mn;m

other. The of the Lower
House stood forth as the champion of
the rights of the people and fought hard
for their constitutional rights. Even
during the first session of the

(3rd August, 1843), established under
the New South Wales Act of 1842,
Speaker Alexander Mcleay and the elect-
ed members came into conflict with the
Governor and opposed the estimates for
1844, which was the only way to seek
redress of their grievances. During the
December session of 1843 the members

" also discussed various measures relating

to the constitution, The members of the
legislature held the view that only the
representatives of the people had the
right to vote the people’s money
and that the Home Government had
no right to fix a Civil List of £81,000
without their consent. The dissatisfac-
tion which existed in the Legislative
Council increased due to the promulga-
tion by the Governor of turing
licence regulations on April 2, 1834
without consulting the Legislative Coun-
cil.*® Al the legislature wus
helplesstoeﬂecttheregnlofthuenew
regulations, Speaker Alexander Mcleay
allowed the representatives of the people
to pass a resolution' condemning
the depasturing regulations and express-
ing their disapproval of the land policy
which was placed beyond their control
by the new regulations. The Home
Governmeat flouted tne popular feelings
and this increased the discontent of the
people all the more, who became more
determined to secure the repeal of the
Land Sales Act of 1843 and of section of
the Constitutional Act of 1843, which
debarred the Legislative Councll from
passing any measure on waste lands.
Meanwhile the demand for responsible
Government became more insistent. On

WSweatman : Constitu | Development,
*The resolution was : ‘3"-:. ment J’c‘
placed at the dhpmddmw-d

20

03.
lands and
1 the Counclir. [TVe00es arising  therefrom should be
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the 28th August, 1845, the Legislature
under the leadership of Speaker Alexan-
der Mcleay passed a vote of censure on
the Executive Government for appro-
pnating more than a certain sum of

which had been fixed for the
detecnon of illicit distillation. The
Governor proved to be a mere tool of
the Colonial Office and the elected mem-
bers very much resented his autocracy
and showed their displeasure by rej
ing the taxunon proposals of the -
ernment. Neve the Government
continued to retain office in spite of its
repeated defeats.

The Speaker and the House devised
another method to exert pressure on the
Home Uovernment in order to secure the
solution of their economic and political

ievances. With the concurrence of the
Eonse Speaker Mcleay appointed Fran-
cies Scott as Parliamentary Agent in
England in 1844'* and instructed
him to champion the cause of the colo-
nists and put forth their grievances aris-
ing from the Land Sales Act of 1842,
the fixing of the Civil List by the British
Parliament without their consent and the
absence of ministerial responsibility
under the Constitution Act.'!* Scott
remained Parliamentary Agent till 1855
and continued to look after ths interest
of the colonists in the British House of
Commons. Then came the Constitution
Act of 1855 which provided a nominat-
ed Upper House and an elected Lower
gwid not howc&er th;edreI;s the

ng- ances colonists.
The Home (El.-;:mment still retained
control of the Civil List and waste lands.
The legislature under the leadership of
Speaker Charles Nicholson, lodged a
protest against this Constitution and it
was forwarded on May 1sf, 185] to Earl

Gray through Governor Fitzroy. The
legislature demanded the withdrawal of
the power of the British Parliament to
tax the people of the colony. It also
pressed that the colonial legislature alone

control the gross revenue

from whatever source arising
no Bills should be reserved for the signi-
ucation of Her Majesty's pleasure umiess
they affected the prerogatives of the
Crown or the general interests of the
Empire.'* The Secretary of State for
the Colonies did not give a satisfactory
r?l; The Council on 10th August,
1852 protested that the British Constitu-
tion was the inalicnable birthright of the
people of the colonies as well and pledg-
ed to continue their efforts till all their
grievances were removed. The legisla-
ture ugain on 25th August, 1852 decid-
ed, on a motion by Wentworth, that
they would not grant supplies for the
year 1854 unless a favourable reply was
sent to them. The Home Government
in the end conceded all the demands of
the legislature and the Federal
Co of Australia Act in 1883 '“EE
to the colonies sovereign powers, wh

were previously vested in the Imperial

Act of 1900 established a federal form
ﬁvcmmenl modelled on the British

of
par tary system.
Present Position

The Speaker of the House of
seatatives of Australia, like the
dian Speaker, does not divorce himself
from party politics. He is a party no-
minee and is usually unseated with
change of Government'®. The im-
munity of the Speaker from electoral
contests has not been conceded in Aus-

»

T'WA”‘“ specially deputed by the Legislature to represent the cose of

Swestmasn, op oll,
¥ Jhd p. ag-,:' p. 1t
®Crisp

:mmthﬂ\m’s 44
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tralian Politics, as at Westminster. The
reason for this departure from the British

is that the House is small (121
members) and Australians feel that every
seat is ‘100 previous to go uncontested’'®.
It is also argued that it is unreason-
able to disfranchise the whole electorate
by returning the Speaker uncontested. As

is the practice in Canada, Sgeakmhlp
in Ausl!:"alia is not the summit but a mile-
stone in parliamentary career. There
bave been cases when a Speaker after
vacating office subsequently held a minis-
terial post in thc Labour Cabinet!’.
The Australian Speaker exercises his
rights of an ordinary member such as
attending to constituency matters, atten-
dance at Party meetings etc. He also
tukes part in discussion when the House
is in Committee, although this has not
occurred in the British House of Com-
mons since 1870. Apart from speaking
in the Committee the Speaker is some-
times called on to vote directly for his
part. Sir Elliott Johnson, when Speaker,
several times saved the Government in
1913-14 by joining in the Committee
Divisions. Speaker Littleton Groom,
who refused to vote with his own party
on the Arbitration Court Amendment
Bill in a Committee division in 1929, was
denounced in his electorate by Prime
Minister Bruce and defeated at the next
clections'®. Speakers from the Libe-
ral Party also, who have shown a readi-
ness to withdraw party support, have
not been appreciated their  party™.
Because of lack of impartiality the Aus-
tralian Speaker does not inspire confi-
dence in the House and occasionally a

September 10,
1937, when on a motion of the Prime
Minister himself a vote on party lines
nullified the rulings of the Speaker.
This. does not happen in the British
House of Commons.

It would appear from the above
short review that in the British Domi-
nions of Canada and Australia the
Speakers of the Lower House could not
conform to the British pattern of
Speakership. This is in the main due
to conflicts of race and language and
distribution of political patronage and
also due to lack of healthy parliamen-
tary traditions. But under stable con-
ditions there is a tendency of the office
slowly n.moxun ating to the British
model. Speaker normally is con-
sidered the guardian of the rights and

ivileges of the members of the House.
is duty is to maintain discipline and
decorum in the House and to allow
minorities legitimate opportunitiecs for
debate and criticism, without undue
obstruction and delay. The true posi-
tion of the Speaker in these two coun-
tries is as stated in an extract from the
Jed.tton' 2a; of9 ;Cmb%e:ra Times’, dated
une 22, 1943: ° Speakership lies
not in the of amy or parties.
It is an oﬂmwﬁ?me House.
is not :'mpoliticgl job, and the holder
of the office fails to distinguish his
duties and stains the traditions of -the
Spcakershigoin measure as he makes it
a stalking-horse for political mano-

cuvre,”™,

Winid. p 144,
“Crivp m-n‘?mn the case of Speaker Norman Mskin who after vacating the chair held & ministerial

“B:?t in the Lahmul- Cah:hc-. p. 143
» : Democracy int niony, P. 77.
“Geoegs Knox refused a re tuest from tlﬁ i

Joint Liberal and Count

Thet he shou'd reign in orde: to diskodge & Labout Gt aith 2 promt oConfirmce in Sepr. 1947,

This edttorial was written on the resignation of
Australia w'ien & no confidence motion was tab|
the Opposition party and he declared that his tenure of office of the Speaker
wishes of his party. He resigned i response to toe descisiar of his party.

& precarious maiority. (/) p. 90.



Resolutions and their Effects

By

V. NARASIMHAN,

R L IR ] |

‘Before India’s Independence

It was opea to the Gov-
s or reject it, since
Wwas representa-
tive nor the Goverament of the day was
responsible to the Assembly.

After Independence

After Independence, in accordance
with the provisions in the Constitution

Deputy Secretary, Lok Sabha Secretariat

and the supreme character of Parlia-
ment, the following rule inter alia
governs the form of a resolution:—

“A resolution may be in the form of
a declaration of opinion, or a recommen-
dnﬂon;ormybohxdieformloum

record either approval or di 1 by
the House of lnwm or policy 5 Govern-
ment, or convey a message; or commend,
urge or request an action; or call atten-
tion to s matter or situation for con-
sideration by Government; or in such
other form as the Speaker may consider
" ate.” (Rule 171 ules of
ure and Conduct of Business
Lok Sabha—5th Ed.)

Categorisation

Under the present Constitutional set-
up, a question arose, on a point of order,
in the Madras Legislative Assembly as
to the nature of resolutions by
,the Legislature and their upon
Government. The then Chief Minister

of Madras, Shri C. Rajagopalachari
ve a learned ¢ ition Ln the 3ist

Xpos
uly, 1953 of the different categories of
resolutions that a  representative

' Rule_23. nLa-q resolution shall be ia the form of a speciSic recommendation addressed o the
Gowvernor-Oeneral in Council,

(D No resohution shall be moved—

mugrn-?MhthawdthMhuydeﬁ

dominions ; or

() save with the consent of the Governor-General in his dlscretion,—
(ﬂumm“ﬂﬂﬂu“ﬂhﬂ“wmmb&wﬂl

any foceign Stale or H

) on any matter commncied with the triba! areas or the administration of any excluded ara;
ﬂ-aqum-umummummmumﬁo Pro-

) on any matier commected with any Indian Seste : or
() on the personal conduct of the Ruler of any Indian State or 2 member of the ruling family thereof.

mmmuumh&wunmmwumunh or is sot

whtida Gw restriccions imposed by subaule (O
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Legislature deals with and their Consti-
tutional or conventional effect on Gov-
ernment. The following excerpts are
relevant to the subjet matter of this arti-
cle :—

“Laws are made by acceptance of Bills
in the two Houses and assent of the
Governor. Resolutions by the
Assembly fall under categories:
(1) Resolutions which become part of
the law of the land; (2) Resolutions pas-
sed by the House {n the matter of con-
trol over its own proceedings; and (3)
Resolutions which are mere expressions
of opinion.

To the first cate of resolutions,
that is, resolutions wi have statutory
effect, belong resolutions to which the
Constitution or enactments, passed b
the Central and Btate Legislature, u
certain consequences. For example, Arti-
cle 213(2) (a) wtates, in regard to an

ce made by the Governor, that,
if a resolution disapproving the Ordi-
glmoe la passed b;.rwtb; g;htive .\{:&m—

y and a y e Legislative
Council ﬂ"d Ordinance shall cease to
have effect. Another example is Article
232(1) which says that, on resolutions
being by the Houses of Legisla-
ture of the State, the Central Legislu-
ture shall be competent to enact, let us
say, a law authorising the 1 of estate
duty in res of agricultural land in
the State mt Similarly, Section
3(4) of the s General Sales Tax

Act, 1939 (Madras Act IX of 1039) says,

that rules framed under that Section
shall not come into force unless they
are approved a resolution of the
Legislative Assembly.

The second cat of resolutions are
resolutions E the House of Legis-
lature in the matter of control over its
own proceedings.

The third category of resolutions are
resolutions through which either Gov-
ernment or private members obtain an

on ion so as to assist Gov-

A resolution of the Assembly, w
not law, but which is an DL, which ia

expression of
Mnlmm.m dmmido!!ol

decision on a motion which the Govern-
ment treated as a motion of confldence.
In that event the passing of the resolu-
tion against the Government's opposition
would amount to a vote of no-confidence
which, according to established conven-
tior of the working of Parliamentury
institutions, would entail resignation of
the Government or a recommendation to
th]e (:zlovmor that the Assembly be dis-
solved...... .

The Labour Government of Mr. Ram-
sry MacDonald was defeated in the House
of Commons ten times between January
and August, 1024, and did not resign or
advise lution for that reason. Mr.
Balfour’s Government was defeated in
the Committee of Supply on an Irish
qQuestion, but neither resigned nor dis-
solved Parlianrent. The Opm:man can
always test the nion of House by
a vote of no- dence.

This, Sir, is the political lication of
the resolution. As for theimp effects
of the resolution referred to, I have ex-
plained the correct position at the outset.”

The above categorisation applies ap-

propriately to resolutions in Parliament
as well.

Constitutional Resolutions

in the manner prescribed by the Consti-
tution. (Vide Articles 61, 67, 950 and
94.)
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Statutory Resolutions

Certain statutes contain
which the orders and ;

Resolutions regarding Procedure in the
House

The second category of resolutions
relates to motions moved by any mem-
ber with regard to the ure or
proceedings of the House. motions
when adopted become the resolutions of
the House, which have the force of law
and cannot be challenged in any court
of law. Erskine May in this connection
says:—

“The has v t

“The House nmﬂnﬂomnt:

settle its own code of X
House iz not res ble to any external

authority for fo ing the v
down for itself, but may l.hm
at its own discretion. is is equa

1
the case whether a House {3 dull:? wi

a matter which is finally decided by
its gole authority, such as ap order or
resolution or whether like a Bill, it is
the joint concern of both Housex."?

Under Rule 388 of the Rules of Pro-
cedure of Lok Sabha any member may,
with the consent of the Speaker, move
that any rule may be suspended in its
application to a particular motion before
the House and if the motion is carried
the rule in question shall be suspended
for the time . Such motions have
been adopted in Lok Sabha to regularise
its ure on certain occasions, when
necessary, (0 meet particular circumst-
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Resolutions in General

In general, resolutions moved in
Parliament relate to the third category,
namely, resolutions which are merely ex-
pressions of opinion by the House. Such
resolutions may be moved either by
Government or by private members.
When moved by Government they are
intended either to obtain an expression
of opinion by the House so as to assist
them in the framing of their policies or
to secure its approval to their policy,
(e.g., the Five Year Plan, food policy,
foreign policy etc.,) or an executive act
(international treaties e.g., Treaty of
Friendship with Iran in 1950.)

“Such resolutions by Private Mem-
bers”, Campion observes, “are general-
ly used to test the feeling of the House
with regard to proposals which are still
indefinite or ahead of public opinion”.4
Generally, as Ivor Jennings says: “Pri-
vate Members' mgtions. ... .. are part
of the technique of propaganda. 'lglcy
enable the op:nion of the House to be
taken. The ‘opinion’ need not be repre-
sentative, for the attendance may be
small."3

Effect of Resolutions

As to the legal effect of such resolu-
tions when adopted by the House, Dicey
observes: —

“The House of Commons, at any rate,
has from time to time a red to claim
for resolutions of th ouse something
like legal authority. at this pretenszion
cannot be su is certain...... It is,
however, cstablished that the resolution
of neither House is a law."

Since Resolutions are intended by
Private Members either as a means to
obtain the opinion of the House or as

* Campion, 2nd Ed., p. 110,

* “Parlinment”, Ind Bd., p. 36).

* ‘Law of the Constitetion®, p. 34.

8 of the technique of propaganda
suthority, Government is not bound, as
convention goes, %o give effect to them.
It rests entirely on the
Government whether or not to imple-
ment the action suggested in
tesolution. However, there is a moral
duty devolving on a democratic Gow
ernmest to respect the wishes of the
House whea it adopts a Resolution.

Instance in the House of Commons

In this connection the following case
in the House of Commons might be
cited as an illustration. During the
Parliamentary session in 1953-54 a
Select Committee of the House of Com-
mons unanimously recommended inter
alia that Parli allowance to
members be increased from £ 1000 to
£ 1500 per annum. On the 14th April,
1954 Prime Minister Sir Winston Chur-
chill informed the House that though a
unanimous report of a Select Committee
should command respect, yet “in the
view of Her Majesty’s Government it
wounld not be right in the presemt cir-
cumstances to proceed in the particular
manner recommended by the Select
Committee”. However, on the 24th May,
1954 a Private Member's (Mr. George
Thomas’s) resolution was adopted by the
House by a majority that members’ al-
lowances should be raised by £ 500 per
annum and that Her Majesty’'s Govern-
ment should at an early date introduce
legisiation to improve the financial -
ton of junior Ministers. On the
June, 1954, the Prime Minister made the
following statement in the House: —

m"ﬂhﬂm oe; t'l.a:mo&lnlon of the House re-

there is at
agreement the House
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forward in my statement of 14th April—
with, I think, general

feel .
coa'"In presting forward with e steps

ces in p
necessa t the increase in nllrg

to pu
from £1000 to £1500 a year into effect.

However on the 8th July, 1954 the
Prime Minister made a further statement

ga
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be of continuing force and validity ...
Technically, rescinding of a resolution
resolved in the affirmative by the House,
is the matter of a new question and is
in order. The form for moving such a
ﬁuetuon is to read the resolution of the

ouse and to move that it be rescinded.
Thus the same question which had been
resolved in the afMirmative is not again

offered although its effect is annulled.™
Resolutions Involving Voite of Confi-

dence

Under Rule 171 of Lok Sabha “A
resolution may be in the form %0 as to

poses.
a major issue may produce its resigna-
being 0. Megality about the Bon-resip

g no a non-resig-
unﬁonoflcﬂil:llztryinmefauofi%
defeat, it is more or less a matter of
j to know that a

cording to Parfiamen \
should be followed by a m
confidence in the Government as a whole
on the that if it was de-
feated on that, there would be either a
new or a call to the electo-
rate.

* May's Poriiamenary Practice, 16th B4, p. 815,
[ ]

“Parliomem” 2ad Bd., p. 136



Petitions to Lok Sabha’

Origin

HE Indian Leg:lative Assembly
Rules and Standing Orders which

were originally' framed for gov-
erning the procedure in the Indian
Legislative Assembly set up under the
Government of India ‘Act, 1919, did
not contain any provision regarding
presentation of petitions. Provisions
regarding petitions and for setting up of
Committee on Petitions were incorpo-
rated® in the Standing Orders of the
Central Legislative Assembly as S.Os.
Nos. 77 to 86 only on the 12th July,
1923. Explaining the origin of these
Standing Orders, Sir Frederick Whyte,
the first President of the Legislative
Assembly, observed® as follows on the
5th July, 1923:

‘““The Report of the Select Committee
hag siready been presented and I think a
v few w only are needed to ex-

lain the circumstances out of which

ese new Standing Orders arose. On the

15th September, 1821, 8ir Manecckji
Dadabhoy moved a Resolution in
other Chamber asking for the appoint-
ment of a Committee to deal with the
feneral uestion of petitions to the Legis-
ature. e debate which arose out of
that proceeded on lines which show that
the er Chamber desired to endorse the
Resolution: but the Resolution itself was
actually withdrawn and an undertaking
iven by the then Home Member that the

ernment would take the matter up.

Thereupon—I am not gure whether the
Governor-General-in-Council  or  the
Home Department—appointed a Commit-
tee under the Chairmanship my
Honourable Colleague, the President of
the Council te, the Committee
consisting of 6 members which sat in the
early part of 1922. The Committee pro-
duced a report which I have no doubt
Honourable Members have all read. It

went into the historical origin of the pre-
sentation of petitions to the Im al Bnr-

liament, and showed that w| at a
certain time in the Parliamentary history

of England, petitions pla
l:‘rgt;e and effective part ir? gd pl:hbl"icvfa

country, as the functions both of
the Legislature and of the Judicature

devel these petitions Jost much of
their importance. None-the-less, they
still play some part in parliamentary
proceedings in England, and the Com-

mittee tho:lhght it proper to recommead
that they should phi- some part in
the proceedings of the Indian E‘llll-

The draft Standing Orders were re-
ferred* to a Select Committee the
Assembly on the 21st March, 1923, and
the Report of the Select Committee was
presented® to the Assembly om the
27th March, 1923. The Assembly m

t

proved® the Standing Orders on
Sth July, 1923 and they were brough
into operation on the 12th July, 1923,
The first Committee on Petitions was
constituted on the 20th February, 1924,

'PTM the Committee Branch, Lok Sabha Secretariat, on the basis of the discussion “Stady
Qroup of the gk Sabha mhtmc:n-kntbulmrmo:l‘unl Mm:s"'l.' by the

! Ser Gasetie of India Extraordinary, dated 27th , 1920 and I
Oro ry Septomber Oazette of India, dated the 18th

¢ See Gazette of India, Part 1, dated the 14th July, 1923, pp. 678-79.
* Ser L. A. Deb., dated the 5th July, 1923, pp. 4370-71.

¢ See L.
' Se L.
*Se L.

A. Deb., dated the 21st March, 1923, p. 3834,
A. Deb., deted the 27th March, 1923, p. 4018.
A. Deb., dated the 5th July, 1923, pp. 4370-75.
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been published in

3
3
g
§
g
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RE

*5.0.No.0.—(1) A
and shal) consist of the
. of whom one shall be a
the Amembly shall preside.

(ii) any matter of general public
intirasl provided that it was
not one—

(a) which fell within the cog-
nizance of a court of law
hlving]'urisdlctloninnny
partofndiloraooun"t;f

uiry or a statutory tri-
malor authority or a
i ial body, or a

available under law,
bye-laws made by he Con

w3 en-
tral Government or an
authority to whom power to
make such rules, regula-

In accordance with the recommends
tions of the Rules Committee, the scope
of petitions which could be presented to
the House was amplified and incorporat-
ed as rule 171 in the Rules of
Procedure and Conduct of Business in
the House of the People (Third Edi-
tion). That rule has remained unchanged

on Petitions shall be constituted at the commencement of sach sessiop
who shall be cheirman snd four membery
of the Assembly: in the absence of the Deputy

by the Presl-
the Chalrman

(2) The Prosident muay, if he thinks fit, #1] up any vacancies occurring on theCommitier during the sewsion.

S L. A. Deb., dated the 14th Septamber, 1922, p. 501.
* Ses rule 126 of the Rules of Procedure and Conduct of Businem in the House of the People (Besvnd
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since then, and is given as rule 160 in
the Fifth Edition.'
Fom of Petitions

to Lok S.u;d‘mf re-
quired to be in the prescri orm
as set out in First Schedule to the Rules
ot Pmudure and Conduct of Business
in Lok Sabha with such variations as
the circumstances of each case may
require. The following, however, are
essential requircments:—
(i) name and desi or des-
cription of (s);
(il) concise sfatement of case;
(iii) prayer of the petitioner(s);
(iv) ﬂpﬁlum or thumb impres-
of the petitioner(s) with

5

Eng
made in any other Indian language, it
companied by a transla-

wishing
to present it.’ In the First Lok Sabha,

“ Rute 160 In the PIth Bdition, which is as follows :—

for example, Petition No. 49 oa the
States Reorganisation Caommission Re-
port was reccived in Kaonada and Peti-
tion No. 60 on the Hindu Succession
Bill was received in Telugu. Both

these ions were by
thedr ish translations duly signed

Presentation of Petitions

A petition, if found adnum'ble under
the Rules of Procedure, presented
tolhel-lousebyt]:eMmbcrwhohu
counter-signed it. The Member con-
cerned has to give advance intimation
to the Secretary of his intention to pre-
sent the petition. No debate is permit-
ted on the presentation of a petition.
A Member presenting a petition must
confine™ himself to a statement in
the following form:

“Sir. 1 beg to present a petition
|, 200 pedﬂmr(l)

“Petitions may be presented or submitted to the House with she consent of the Speaker oo—
tllllnlvhhhuhnrblhuundsmhumwhbhmbmhwinmnﬂ

) amy

before the House; and

busines
(ﬂ)mmﬂwofmﬂwbltbww:hnhmm —
(o) Mfﬂhwhhmmnhnwdamﬂofhvhﬂumtnmpndh&u-

5

mw-mm or anthority or &

body, or a com-

snmmuummunuh-mmm

¢) which can be raised on a substantive

or resohution ; or

motion
4} for which remedy is available under the law, inciuding rules, reguistions. bye-lews maiie by the

Central Government or an authority to whom

s delegated.

whom power 0 roake such rules, mgulations, stc.

n lamumunudmmmundnuh-hmmmm

» Rule 168, Nid.
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Ministries concerned and make their
recommendations in the form of a re-
port 10 the House. The Committee
review from time to time action taken
by the Ministries in pursuance of the re-
commendations cohtained in their report.

Number of petitions presented to Lok
Sabha

FIrsT LOK SABHA

During the First Lok Sabha, 351
petitions’ were presented to Lok
Sabha. Out of these 351 petitions, 311
were on Bills pending before the House,
6 on the States Reorganisation Com-
mission Report and the rest on matters
of general public interest. 317 peti-
tions were circulated 1o Members ‘and
appropriate action taken on the remain-
ing as recommended by the Committee
on Petitions, For example, the grant of
concession in sending Petitions™ for pre-
sentation to Parliament at book
rates (already stated above) is re-
sult of Committee’s recommendations on
onc of the petitions. By another peti-
tion, a petitioner had made certain sug-
gestions for improvement in the working
of the Arms Act and on the recommen-
dations of the Committee on Petitions
the Ministry of Home Affairs have re-
cently issued necessary instructions to
the State Governments. During the First
Lok Sabha, the Committee held 31
sittings and presented 12 reports.

SECOND Lok SABHA

During the four sessions of first year
of the Second Lok Sabha, 17

Out of these 17 petitions, 5 were on
Bills and 1 on a private member’s reso-
lution before the House; these were cir-
culated in exren.lro to all the Mmot
The remaining 11 were on matters
general public interest. The Committee
felt that no action was necessary in res-
pect of 7 of them while 2 are still under
consideration of the Committee. The
following recomm;ndmons" of the
Committeec on the 2 remaining petitions
have been implemented by Government
and necessary instructions issued to the
authorities concerned: — i

(i) Grant of railway concessions at
single fares for double jour-
neys to children appearing at
examinations for award of
Merit Scholarships in Public
Schools, whose parents have
an income not exceeding
Rs. 100 per month.
Reservation of Third Class
berths and seats at important
intermediate stations on Mail

(ii)

and Express trains and preven-
tion of unauthorised sale of
seats.
During the four sessions of the
Second _Sabha, the Committee has

ports. The action taken by the Gov-
emment in pursuance of the recom-
mendations of the Committee is now
incorporated in the Reports

%y Bealdes these, 1221
the Directions by the Speaker

These have, however, boen
by the Speaker.

Tepresentations have been considered by the Comemittes under Direction 95 of

* See First Report of the Commitics on Petitions (Ssoond Lok Sahha).
v Miovies of sittings of most Purtiamentary Cossmittess are now laid on the Table.

12
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The Committee on Petitions of Lok
Sabha thus functions as an important
link in bringing specifically to the notice
of the House public opinion on several
?mmofpubﬁcimpomnce.inclnding

Position in U, K.

In UK. according to May™, the
right of petitioning the Crown and Par-
liament for redress of grievances has
been acknowledged as a fundamental
principle of the Constitution. It has
been uninterruptedly exercised from
very early times and has had a pro-
found effect in determining the main
forms of parliamentary procedure. The
petitions to Queen in Parliament were
originally directed to judicial rather
than legislative remedies and the modern
form ot petitions to the Commons grew
up in the 17th century when Parliament
had come- to be regarded as a political
and legislative body rather than as the
highest court of justice. The rights of
petitioners and the power of the House
to deal with petitions were laid down by
the following two resolutions*® of

the Commoans in 1669:
(i) “That it is the i

= May, 16th Edition, p. 836,
® Jid, p. 837.
» 8§ Os. Nos. 91 t0 93,

E
;
¥
i
B
E
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debates in the House

the House. For example, the
number of petmom fell from 1,01,573
in 1868-1872 to 32 in 193842, as will
be seen from the following figures®:—

Years No. of petitions
presented
1868-72 1,01,573
1878-82 72,850
1893-94 33,742
1898-1902 35,646
1913-17 1,332
1918-22 245
1928-32 83
1938-42 32

In accordance with Standing Orders
91 and 92, a Meimber, on presentation
o!npmuontothel-louse Commons,
may read the prayer and make a state-
ment as to the parties from whom it
comes, the number of its signatures and
its material allegations. No debate is
allowed thereon but the petition may be
read by the Clerk at the Table, if requir-
ed™ by the Member presentin n
However, by established usage, the
bers do not generally insist on it.

An important feature of tions to
theHmueofCommomulgﬂtjatlcast

one signature*” should be on the
same sheet upon which the petition is
written and it signatures are affixed to
more than one sheet, the prayer of the
petition must be repeated* at the
head of each sheet.

Further in pursuance of Standing
Orders 78 and 81%, no petiton
prayimng directly or indirectly for an ad-
vance of public money, for compounding
or relinquishing any debts due to, or
other claums ot, Crown or for remission
of duties or other charges payable by any
person is received unless recommended
by the Crown.

It may be interesting to note here that
in the House of Commons, UK., in
addition to the formal method of pre-
sentation of petitions by Members, there
is an informal method of presenting peti-
tions. A Member may present a peti-
tion at any time during thee*sitting of
the House by placing it in the petition
bag® kept at the back of the
Speaker’s chair. Petitions presented be-
fore 4 O'clock are entered in the votes
of the day on which they are presented;
if presented after 4 O'clock, they are
entered in the votes of the tollowing day.
The Corporation of London® as an
exception, has a right to present petitions
at the bar® of the House of Com-
mons by its Sheriffs. The last instance

® May, 16th Edition, p. 845.

® See H. C. Deb,, (1948-49) 458, C. 1814,
" May, 16th Editon, p. 838.

% Houss of Commons Manual of Proocedure.
® §.0. No. 18.—This House will receive no

wmmwuh;mwcgrﬁmmb

of out of money to
(¢}

reﬂﬂan for any sum relating to public service or proceed
ic revenue, whether payable out of the Conwlldnl.ed Fund

recommended from the Crown.

S. 0. No. 81.—This House will not receive any petition for compounding any sum of moncy to the
rmmmdmm.ﬂm a certificate from the proper officer or officers annexed to the
ho!mh:'h mm-humbmhwbanma&fwthmdm&ﬂ and setting forth

'Mu.lﬂhndhha.p 5.
"N, p. M)

= 1n 1813, the Corporation of Dublin was also granted this privi

1949 R is doubtiul if this right would now be

his security are able to satisfly thereof.

but in view of the Ireland  Act of

conceded.—Muay, 16th Edin p. B43.
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Bwhen they did so was on the 16th
February, 1948, when they presented at
the bar of the House a petition on the
Representation of the People Bill, seek-
ing to leave the representation of the
city of London undisturbed.

Suggestion for Reforms in Procedure re-
garding Petitions to Lok Sabha

In UK. petition for presentation to
the House may be sent post-free to mem-
bers, provided they are sent in open
covers® or without covers and mark-
ed “Parliamentary Petitions” and do not
weigh more than 2 Ibs.

An analysis of the petitions received in
the Lok Sabha indicates that quite often
they bear signatures of a large number of
persons. These signatures appear on
sheets which appended to the petition.
In order to ensure that the petitions pre-
gented to the House are duly authenti-
cated by the signatures of at least one
petitioner and that the signatories who
apoend their names on separate sheets
enclosed with the petition fully under-
stand the prayer made therein. it appears
necessarv to provide in the rules that in
such cases at least one person should
sign. or if illiterate. affix his thumb im-
pression. on the sheet on which the
Petition is inscribed and that the praver
of the Petition should be repeated at the
head of each sheet containing sienatures
to the Petition. This procedure is being
followed in UK. and other Common-
wealth countries also.

(2) According to Article 117 of the
Constitution, recommendation of the
President is necessary for—

(i) the introduction in Lok Sabha
of a Bill making provision of
anv of the matters snecified in
sub-clauses fa) to (f) of Art.

(ii) the consideration of the Bill
which if enacted and brought
into tion, would involve
expenditure from the Coansoli-
dated Fund of India.

In view of the above provisions of the
Constitution relating to introduction, by
members of Financial Bills and Bills
involving expenditure from the Consoli-
dated Fund of India, it appears equitable
that submission of petitions to Lok Sabha
from members of the public dealing with
any of the matters in sub-
cle 110 of those invalving. sxpeaditur
c or inva ex ture
from the Consolidated gmd of India
should be restricted.

This procedure will be in k with
the procedure obtaining in the of
Commons, UK. and other Common-
wealth countrics where petitions for the
E'ant of public money or for compound-

g any sum of money due to the Crown
or for remission of any duty or charges
payable by any person cannot be
sented to the House directly.

(3) According to present procedure,
a petition may f:e forwarded to Secre-
tary of Lok Sabha and, If it is admissi-
ble, he may it to the House.
the House of (UK.) and
the other Commonwealth countries (

E;

fep

cept Pakistan) a petition cannot be pre-
sented to the House except through a
Member who countersigns the .
The principle upon which & can-
not be presented except through a Mem-
ber is that a representative of the people
must take for the state-
ment made in the also the
‘general public interest’ aspect of it. It
is. therefore, worth consideration whe-
ther petitions should be received by the

House only if thev are counter.
and presented by a Member.

110 of the Constitution;
o -'.‘:Al—hrilamuﬂ Dictionary™,
* May. 16th Ed., p. 844,

‘tq Abraham and Hawtrey, p. 138



Resignation of a Member of the Burmese
Chamber of Deputies’

uestion whether a Member of
the ber of Deputies in Burma
could withdraw his resignation once
submitted by him to the President was
recently referred for opinion by the Pre-
sident of Burma to the Supreme Court
of Burma. The occasion arose out of
the resignation of U. Ba U, a Member of
the Burmese Chamber of Deputies and
its subsequent withdrawal by gun

Facts of the Case

U. Ba U, who was a representative of
the Maubin North constituency, addres-
sed a letter to the President on 19th May,
1958 through the Speaker ‘intimating
resignation as Member of Parliament’
mdlentitonthemnedaybyonﬂsigi:-

rout from the Maubin Post Office.
21st May, 1958, he sent another
addressed 0 the President through
‘requesting the withdrawal
letter intimating his resignation’
letter was sent through some
messenger. The second letter
livered by the messenger in the
of the Speaker at 10 A.M. on
May, 1958, while the first letter
the Speaker's office through post
hours of the receipt of the
. However, on the advice tender-
by Attorney-General, the seat of
. Ba U was declared vacant with effect
from the 19th May, 1958.

Constitutional and other Provisions

According to Article 73(2) (b) of
the Burmese Constitution, “if a Member

!

ot

g
g

?ggéa i

c

by writing under his hand addressed to
the President resigns his seat, his seat
shall thereupon become vacant”. Rule
7(1) and (2) of the Rules of Procedure
of the Chamber of Deputies says:—

“7(1). A Member may resns:n his seat
in writing under his hand addressed to
the President through the Speaker.

(2) The seat of the Member shall be
deemed to have fallen vacant as soon
as the President receives the letter of
resignation.”

Questions at Issue

The questions referred to in this con-
nection by the President to the Supreme
Court for consideration and opinion
were:

(a) “Whether under the existing law,
a Member of the Chamber of Deputies
can withdraw his resignation letter which
he has sent in writing under his hand
and addressed to the sident as gro-

on-

vided in Article 7T3(2) (b) of the
stitution; and

(b) if the withdrawal of resignation is
not permissible or possible or in case

the resignation ig not withdrawn, when

does the seat of the Member become
vacant.”

Arguments

It was contended on behalf of U. Ba
U that the mere fact that a letter of re-
signation had been sent to the Presi-
dent was in itself not sufficient. and that
the letter should have actually reached
the President in the ordinary course, in
order to become effective. It was fur-
ther argued that since both the letters, the

*Prepared by the Ressarch and Reference Branch, Lok Sabha Secretarist.
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one requesting the withdrawal and the
carlier resignation letter were received
by the President together, it was not
necessary to take any action on the first
resignation letter. Further, it was said
that the words “addressed to the Presi-
dent” used in Article 73(2) (b) in the
English version of the Constitution have
been used only in a “constitutional”
sense, and should not be interpreted to
mean “sent”, as the manner and method
of sending the letter had not been indi-
cated in the Article. The manner and
method of sending the letter had heen
laid down in Rule 7(2) of the Rules of
Procedure and the Tetter of resignation
became effective only when the Presi-

dent accepted it.

Court’s Opinion

The Supreme Court. nowever. did not
accept the above arguments. It said that
according to Article 217 of the Consti-
tution both the English and Burmese
versions of the Constitution were ‘con-
clusive evidence of the provisions' and
the word “sent” had been used in the
Burmese version for the words “addres-
sed to” in the English version. which
should therefore be taken to mean as
much as “sent” or ‘directed”. Further,
according to the wording of Article 73
(2) (b). the resignations of Members
came into effect from the moment thev
intimated their resienations and their
seats thus became vacant The Presi-
dent was not vested with anv powery
for the accentance or refusal of the re-
sionation of a Member and it was clearlv
faid down that ‘his seat shall become
vacant, the moment he resigns his seat’.

The Court further said that the Rules
~f Pmcedure which laid down the nroce-
dure for the resienation of a Member
had been framed in exercise of the
powers conferred by Article 80(1) of

the Constitution, and as such they should
not contravene the provisions of the
Constitution. Further they were l:ldﬂ
only for the purpose of conducting busi-
nasy in the Chamber. In the c?:cum-
stances, the words ‘addressed to the
Pres'dent through the Speaker® used in
Rule 7(1) appeared to rescrict the Mem-
ber's right to address direct to the Presi-
dent as provided in Article 73(2) (b).
The intention or motive behind the pro-
cedure of addressine the letter through
the Speaker was either to give
due respect to the President or to make
known to the Speaker the fact of resi-
gnation. This view of the Court should
not, however, be taken to mean that
the procedure laid down in Rule 7(1),
that is. of addressing the letter throuch
the Speaker contravened the provisions
of the Constitution. But it showed that
a Member, if he desired, could address
direct to the President, as provided in the
Constitution, instead of sending it
throueh the Sneaker. Article 7372) (bh)
catevorically stated that the Member's
scat became vacant on hic resignation,
while Rule 7(2) atated that “the rent of
the Member shall be deemed to  have
fallen vacant as soon as the Precidant
recelves the letter of recignation.” This,
the Court said. not onlv contravened
the providions of the Constitutivn  but
alen went hevond the senne of the riles
and orocedure of the Chamber of De-
puties. The Rules of Procadure of the
Chamher-of Denuties were meant onlv
for use within the Chamber. and there-
fare had nn rslatinn tn hannenines it
eide the fnrfadiction nf the Chambher. The
Court was, therefore, of oninion that
Rule 7(2) could not be applied.

The Court was of the view that in
the ashove circumetances Article
7372Y(b) should be the haskt for con-
sidering the fssues in question. Ax pro-
vided in that Article, ¥ a Member
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desired to resign, he should first of all
arrive at a decision to resign. Secondly,
be should communicate that decision
under his own signature in a letter to
the President. It was immaterial when
and at what time the letter was received
by the President. What was fundamen-
tal was the decision to resign, and ad-
dressing the letter to the President
should be taken as informing him of the
fact of resignation. In the present case,
the Member, U. Ba U, being a resident
of Maubin town registered his letter of
resignation at Maubin post office and
sent it through the Speaker of the
Chamber of Deputies at Rangoon to the
President and, therefore, his resignation
took effect from the moment he posted
his letter of resignation. It also follow-
ed that if the resignation was effective
from that moment, there was no ques-
tion of its withdrawal by the Member
concerned.

The Court thus held the following
views with regard to the two questions
referred to it:—

(a) “As provided in Artidde 73(2(b) if
a Member by writing under his hand
addressed to the President resigns his
seat, he cannot withdraw his letter of
resignation under the provisions of the
Constitution; and

b) the seat of that Member becomes
Vaf‘:lt)lt t:om the moment he posts his
letter of resignation.”

U. Kyaw Tint's Case

In this connection, the Court also
referred to the case of U. Kyaw Tint,
another Member of Parliament, which
arose in 1954 and was cited in the
President’s reference. The Court held
that the circumstances in that case were
different from those of U. Ba U’s case,
as U. Kyaw Tint’s letter of resignation
read as follows:

“I most respectfully request you to per-
mit me to resign as Member of the Cham-
ber of Deputies for Thaton North”.

In another letter he said:

“I hereby withdraw my application re-
questing for permission to re<i my
:jeat”as Member of the Chamber of u-

es.

The Court held that U. Kyaw Tint’s
letter was not a letter of resignation but
only a letter requesting permission to
resign. Since, under Article 73(2)(b),
the President was not vested with powers
to grant such permission and the request
for permission was also withdrawn in a
further letter. no action was to be taken
by the President on those letters.



“Working Groups” in Lok Sabha®

RECENT innovation in the working
/A of Financial Committees in Lok

Sabha has been the intment of
‘Working Groups”. The Working Group
in Lok Sabha is an adaptation of thé
“Working Party”, a form of committee
which has become increasingly popular
in the West since the cessation of the
Second World War. It will therefore be
pertinent to trace the history of “Work-
mg Party” in the West.

What is a “Working Party™?

The expression “woiking party” s
one of early origin' which a mili
manual over a hundred years ago defin-
ed as “small detachments of men.....
...... who are employed on fatigues
which are not purely of a mi
nature”. In course of time the ex
sion appears to have come to
more generally any body of persons
detailed on a special piece of work out-
side their normal duties. 'Il:w

;

Trade in UK.) inted in 1945
number of bodies, which he described
as “Working Parties”, for the different
industries in Britain,

That these “Working Parties” were
not merely the conventional committees
or commissions of inquiry under a new
name was cvident from the beginning.
Britain at the end of the Second Worild
War was anxious to reorganise her in-
dustries (four-fifths of which lay in
private hands) so as to equip them to
meet the highly competitive conditions
of the post-war market. Government
wished to investigate in this connection
the conditions in the different industries
and be advised on the steps to be taken
to achicve the objective in view. These
steps had to be taken in large public
interest. but to be successful they had
to fulfil also two other conditions: they
had to be practical i.e., based n the
experience in the industry, and enjoy
the s of the interests concerned.”
In oin words, the need uwu for
an vestigating-cum-negotiating-cum-
liaison mlchﬁery—l need which the
usual committee or commission form of
inquiry could hlrdl“{vfulﬂl. The solu-
tion found was the “Working Party”,

Its Broad Features in UK.
Some of the broad features of these

mtluhpmh are mentioned below.
In the first place, from the nature

"Propared by the Committes Co-ordination Branch of the Lok Sabha Secretariat,
1 The term, according to O.F.D., dated back to the year 174,
* Stocqueler, Milirary Encyclopaedia (1853) quoted by K. C. Wheare in Governmnr by Commitise, p. 253,

? These conditions were sought to be fulfilled by the
and workers and of

of employen
meambers
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terms of reference’ which were wide
enough to embrace any question of
industrial efficiency. In the result their
inquiries extended over a large field and
included such technical matters as pro-
cess of manufacture, machinery, lay-out
of factories etc.**

It was perhaps in their methods of
work that these bodies presented the
clearest contrast to the usual committees.
Unlike the latter which functioned under
formal rules, the working parties were
left free to go on their own. For
instance, while a Royal Commission or
departmental committee took formal
evidence, the working parties went and
collected their own material® The
Chairman and three members of the
Working Party on Furniture visited the
US.A. and a sub-group of the same
body, Switzerland. The Working Party
on Midwives sent out questionnaires,
paid visits to many domiciliary midwives
in their homes and clinics, and held dis-
cussions with officials.

The Working Parties also appointed
their own sub-groups and co-opted any-
body they thought useful. For instance,
the Working Party on Furniture formed
itself into a number of sub-groups e.g.,
Design  Sub-Group, Standards Sub-
Group, Welfare Sub-Group, Economic
Sub-Group etc. On these sub-groups
outsiders were also co-opted.

At the end of their labours the Work-
ing Parties presented their reports which
were mostly unanimous, although any
member who disagreed was free to
append a memorandum of dissent.®

When the working parties had com-
pleted their tasks, the results were
acclaimed a success. It was pointed out
that these bodies had broken entirely
fresh ground and had made valuable
contribution to the general knowledge
of the problems of the various industries
as well as their solution.”

Contineatal Examples
Working Groups in NATO and OEEC

Ever since the success achieved by
the above British experiment *“Working
Party” as a machinery aj to have
grown popular. The North Atlantic
Council, for instance, has been appoint-
ing, in addition to a number of standing
committees, working groups as may be
required.®* These are set up on an ad
hoc basis and. dissolved when they have
completed their assigned tasks. Like-
wise, the O.E.E.C. (Organisation for
European Economic Co-operation) has
since employed “Working Groups” in
addition to a number of Technical Com-
mittees, a notable example nmoa} them
being the Oversees Territories Working
Group ‘:?pointod the Executive Com-
mittee of the O.E.E.C.

] Thee iﬂfmi_c;f_ reference were

“to examine and inquire into the various schemes and suggestions put forward f -
d b chen gaest put 'or improvements of or

panisat production and

it more stable and more capable of mesting

414, H.C. Deb. (1945-46), c. 69.
W Gowernment and w’)o p. 127.

and processes in the industry and to report as
the industry

* Cf. Report of the Working Party on Midwives, p. iv.

¢ For an extreme example of dissent, see R

Governmens by Commiites, p. 58 and Success of Working

dmww Ao see K. C. Wheare
Partios in by Robert Plast (BIS Liby.}

' Cf. Working Parties for Induatry, article by Margaret Stewart (BIS Library).
¢ NATO— The First Five Years, 1949—54, lamay, p. 60,
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The American Parallel

It is interesting to observe the exist-
ence of a closely parallel body in the
U.S.A. under the name “Task Force™,
a recent example of large-scale employ-
ment of this machinery being the num-
ber of “task forces” appointed by the
Commission on Organisation of the
Executive Branch of the Government
(Hoover Commission) to assist the
Commission in its study of the different
departments of public administration in
the US.A. Like their British counter-
parts, these task forces also enjoyed
complete freedom in their methods of
work which included ‘on-the-ground’
studies, questionnaires. interviews, pub-
lic hearings, study of past records, and
in short. every method necessary to
obtain the information wanted. They
even employed professional men as
E&;:nsu‘l{,mrt: or on their secretariat.'®

ike Working Groups, inted
sub-groups  called ps“rl:;key IlGl:.'r’l\gn;m".
These task forces presented their reports
to the Hoover Commission (by whom
they were appointed), which in tum
submitted them. along with ind nt
reports of the Commission, to Us.

Congress.

From the above account of the Work-
ing Party in Britain and elsewhere, and
of its counterpart in the US.A. the
main features of the system should be
clear. The essence of the Working
Party is that it ‘works’. It is more
dynamic and flexible than a mere for-
mal Committee appointed to consider
or inquire: it has to collect its own
material, study and complete the task
assigned to it. It is employed when the
task is of a technical nature or demands
an informal approach for which formal

committees  functioning under strait-
jacket rules would be unsuited.

Working Groups in Lok Sabha
Working Groups in Public Accounts
Committee.

It was with a view to introduce this
element of flexibility in the working of
the Financial Committees that the idea
of “Working Groups” was germinated
i 1957" in the Public Accounts Com-
mittec of Lok Sabha. These Working
Groups are appointed by the Chairman
of the Public Accounts Committee in
consultation with the Committee. The
membership of these Groups, which is
confined to the members of the Com-
mittee, is chosen by the Chairman hav-
ing regard as far as possible to the
known aptitude of the members and
other factors.

A number of Working Groups are
appointed for the different Accounts,
such as Civil. Defence, Railways, Posts
& Telegraphs etc. Sometimes Accounts
of two or more organizations have also
been entrusted to same Group.

There are nb specified terms of refer-
ence for these bodies, but certain com-
mon items of work are assigned to them
which cach one of them performs in
respect of the Accounts entrusted to it.
For example. every Working Group
makes preliminary examination of the
Audit ating to the Accounts
with which it is concemel:. lo*iltft out
the important points so that witnesses
may be subjected to proper and relevant
questions. In such cases, the members
of the Group take icading part at the
time of examination of the witnesses by
the Committee. Each Working Group

i i, + ———————

* Curlously cnough Tatk Foroe & aho a milltary term which i apolied to s ‘temporary techaicel
Mrﬂumm.mm&w—mmmaw
¥ Se¢ Tesk Force Report on Water Resources sad Power—Vol. I, p. v.

U Se¢ Financisl Commitioss~~A Review (195]-38).

100(E) L8.—8.
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is also responsible for the examination
of the state of outstanding recommenda-
tions to sort out the items on which
further cxamination of the Ministry
would be necessary. The Working
Group also scrutinises the draft report
of the Committee and suggests changes
or corrections. where necessary, before
it is considered by the Committee.
Working purely in an informal manner,
these bodies. however, do not present
any reports of their own to the Com-
mittee.

Study Groups in Estimates Committee

Bodies similar to the Working Groups
of the Public Accounts Committee have
been functioning in the Estimates Com-
mittee also sincé July last under the
name of “Study Groups”. These Study
Groups—which are distinct from Sub-
Committees'*—are  appointed by the
Committee. The Chairman is authoris-
ed by the Committee to nominate the
members, which he does after ascertain-
ing the preferences of individual mem-
bers to serve on particular Groups.
The Chairman also nominates a Con-
venor for each Group.

The same informality of procedure
which characterises the functioning of
the Working Groups in the Public
Accounts Committee also permeates the
ure of these Study Groups in the
ates Committee. Certain broad
items of work are allotted to these
Groups. One of the key Groups, called
Study Group ‘K’ on procedure, draws up
the programme of work for the Com-
mittee, considers procedural matters
before they are placed before the Com-
mittee, and in general co-ordinates the
work for the Committee.

In addition, there are a number of
Study Groups (six in 1958-59) each one

of which is entrusted with the study of
particular subjects pertaining to the
Ministries whose estimates are under the
examination of the Committee. These
Groups go through the memoranda and
other material furnished by the Ministry
on the subjects and prepare question-
naires for eliciting further information
from the Ministry. These questionnaires
are issued after approval by the Chair-
man. They further undertake study
tours and circulate notes of their impres-
sions to the members of the Commuttee.
These Groups also meet to indicate the
broad points on which the report of the
Committee to the House may be drafted
by the Secretariat, and at such sittings
members of the Committee who are not
members of the Group are also invited.
The draft reports are discussed by the
Groups, if they so desire, before they are
circulated to the main Committee for
their consideration and adoption.

Besides the above, there are a number
of Study Groups (three in 1958-59)
which scrutinise replies received from
the Government in regard to implemen-
tation of the recommendations contain-
ed in the earlier reports of the Commit-
tee. After such scrutiny, the Grou
indicate the points on which the Secre-
tariat may draft the reports and also
discuss the draft reports before they are
circulated to the main Committee.

The experiment with this new machin-
ery in the Financial Committees of Lok
Sabha points to its usefulness. These
new bodies have ensured speedier trans-
action of business in the Committee,
specialisation of particular members in
particular subjects, better and more co-
ordinated examination of witnesses and
quicker consideration of draft Reports
by the Committee.

¥ Sub-Committees are a Parliamentary Committee under rule 263 of Procedure
of Lok Sabha and possems a1l the. powers of et n s Gmitiee undet rule 263 of the Rules of



The Watch and Ward in Lok Sabha’

OR the uninterrupted transaction of
business on the floor of its House,
Parliament requires complete free-
dom and protection from external dis-
turbance of any kind. The responsibility
g.f provrgng this Pfrefdom and protection
y guarding the Parliamen precincts,
iok Sabha is slﬂlt?ng. is dis-
charged by the Watch and Ward Staff,
appointed by and functioning directly
under the control of the Speaker.

Historical Background

There is a historical background to
the appointment of the Waich and Ward
Staff. In 1929, a dispute arose as to
who should be in charge of the security
arrangements of the Parliamentary
precincts—the presiding officer or the
Executive Government. Before 1929,
admission into the Council House (now
Parliament House) and into the Visitors'
Gallery was controlled by the police,
who had instructions to admit only those
who were in possession of visitors' cards
or official passes. Official passes used
to be issued for Government officials
and visitors’ cards to members of the

public.

After the bomb incident in the Cham-
ber in 1929, the question of modlfyll:s
the system of check over admission
visitors and issue of admission cards to
the public to witness the proceedings was
taken up by the Hon’ble Shri V. J. Patel,
President of the Central Legislative
Assembly. To put the security arrange-
ments on a firm footing the Prendenl

appointed a committee of nine mem-
bers*® for the purpose of, inter alia,
“considering and recommending whe-
ther the time hnd arrived for the Assem-
bly to enl.emm its own staff for _the
guarding the floor, the Gal-
re‘:hn. the l.-obbiel as also for llt
the admission of visi and to
to the police, under e order nt tho
Ansembty building: and If s what should
be the number o"door—kamrl and mes-
sengers required......

While the matter was still under con-
sideration, the Govmmend t made cer-
tain re-arrangements security post-
ings. They, however, did it on their
own discretion and the President polnt-
ed out that whatever happened inside
the precincts of the House, should and
must necessarily be under the authority
of the Speaker. It was for the Govern-
ment, as advisers in security matters, to
submit their proposals to President,
but those pmonh the President con-
tended, be implemented
exciosively responsible for everydhing
exclusively responsi
that happened ‘:nmthe Parliamen aWﬁmm,
had given his final approval to those pm-
poufs The Government of the r
dissented from that view. They contend-
ed that in matters relating to the
security of the House they were the best
{:d ges. because the President would not

in a position to know ex what
security arrangements should put
into operation at a particular time.

On 20th January 1930, the President,
not accepting the Gmmmn view of

e o e i b b

“Prepared by the Watch & Ward Office, Lok Sabha Secretariat.

'blewtoan'c”c’enml Legialative Assembly, on Jod September, 1929;

**Vide statement by the Hoa
L. A. Deb. Vol. IV (1929), dated Ind
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the security arrangements, made a
declaration that the differences between
him and the Government being unresolv-
ed, it was his imperative duty as the
custodian of the dignity of the House
and the authority of the Speaker, to
order the galleries to be closed till such
time as a settlement was arrived at.
There were conversations between the
President and the then Viceroy, Lord
Irwin. It took exactly a month to settle
the matter, and an agreement was arriv-
ed at. That agreement laid the founda-
tion of the Watch and Ward Staff of
Parliament. To this day, that agreement
subsists,

The Watch and Ward Committee
appointed by the. President had in the
meantime submitted its report to the
President on the 4th December, 1929,
and inter aliu, it recommended:—

“That the Assembly scctor should be
divided into two distinct portions:

(a) the inner Preclncts. which in-
clude the floor of the Chamber itself,
the lobbies and the galleries; and

(b) the outer precincts, which com-
rise the entrances to the Assembly

tor, the outer corridor =and
approaches to the inner precints,

“In regard to the inner precints, a
separate Assembly Establishment of Door-
Keepers and Messengers should be enter-
tained for the urpose of checkin
admission, ctmlro?ling the ingress an
egress of the visitors to the Galleries,
showing them to thelir seatg and dealing
with minor forms of disorder. About
20 to 22 men should be required for this
purpose.”

“General control of the outer precincts
and the roof should be vest in the
police, who would intervene in matters
mlltln{"’ to ltl'at:m'ix'unt-l' rtch:lt: only when
reques 0 20 Presid
Legishative Alaembly."y i ident.

Effect was given to this new arrange-
ment commencing from the Delhi session
of 1930. The services of a Watch and
Ward Officer, not below the rank of a
Deputy Superintendent of Police, were
obtained by the Ministry of Home
Affairs from the Police Department at
the instance of the Legislative Assembly
Department. The Watch and Ward

cer was to act under the directions
of, and be responsible to, the Speaker.
Ten Door-Keepers (later known as
Watch & Ward Assistants) were appoint-
ed and they worked under the Watch
and Ward Officer.

The above arrangements have con-
tinued, with only variations in regard to
the strength of the Watch and Ward
staff from time to time according to
changing needs. All matters relating to
the safety and security of the Parliament
Chamber within the inner precincts are
regulated by the Watch and Ward

cer, functioning under the control of

the Speaker through the Secretary of the
Lok Sabha Secretariat.

From January 1952, the security res-
ponsibilities of the Watch and Ward
were extended to the outer precincts
also, in 50 far as operational control was
concerned, the personnel guarding the
outer precincts, however belonging to
the police department. During sessions,
there is a member of the Watch and
Ward guarding every strategic point in
the inner precincts, while the police look
after the outer precincts.

Organisation and Functions

All the time on their feet, the Watch
and Ward are specially trained to be
alert and vigilant. Among their several
duties is the specially difficult one of
instantancously recognising more than
500 members of the Lok Sabha. While
on duty, the staff have to be not
vigilant, but tactful and at the same
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time firm. Calm under all circum-
stances, ready to provide information
when asked for, they have to possess a
fund of common sense.

The present set-up of the Watch and
Ward Staff in Lok Sabha is as follows:

Watch and Ward Officer 1
Assistant Watch & Ward Officer 1
Senior Watch & Ward Assistants 6
Junior Watch & Ward Assistants 25

The Watch and Ward Officer who was
formerly appointed only during sessions
is now a whole-time officer.

Apart from the Watch and Ward
duties proper, the Watch and Ward Staff
perform certain other useful functions,
some of which are as follows:

(i) Providing security to and safe
conduct of Ministers, V.L.Ps.
and other eminent visitors
who come from abroad and
visit Parliament.

(ii) Acting as guides to the general
public who come to sec Parlia-
ment House.

(iii) To ensure that no government
gror:rty is taken out of
arliament House without a

proper permit.

(iv) To see that official records are
not seen by unauthorised
persons.

(v) To investigate petty cases of
theft.

(vi) To orm welfare duties. as

when called upon, such
as visiting the homes of sick
members of the stafl of the
Lok Sabha Secretariat.

(vii) To search lost personal pro-
perty of visitors, office staff
and Members of Parliament.

(viii) To assist on the occasion of
important events like ad-
drmished to M.Ps b’i' dis:igi
gu visitors, unveili
the portraits of cﬁmt
Indians in the Central Hall,
the funeral of a Member, etc.

A recent addition to the charge of the
:(Vatch ansc: Ward m is the Door-
eepers’ Service, w orms round-
the-clock duties of P the
entrances to Parliament at strate-
gtr:“fomu. checks the eatry of unautho-
i into the Lok Sabha sector
of Parliament House and looks to the
safety of Government property in that
sector.

To ensure that the Watch and Ward
Stafl are agile, p.hnnicully tit, mentally
alei'ln::db;dbov:f , function as a dis-
cipli y of men, special traini
is given to them at rogular intemll‘s‘.
Under the s jon of a Drill Instruc-
tor, the Watch and Ward Stafl and the
Door-K: do physical training, drill
and pa in addition t playing
games. Lectumnu-lwglmwtzem
onbj:llri?kmd Ward duties, besides
subjects like general knowledge, first-ald,
fire-fighting and cleanliness.

During session, special traffic police
are detailed for duty to direct con-

liament House clear of sta cars
les etc. Only vehicles M.P
rk labels issued the Secretariat of
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under the direct control of a Traffic
Inspector of Police, are under the
operational control of the Watch and
Ward Officer. An adjunct to the traffic
arrangements is the posting of an officer
belonging to the traftic staff at the Mem-
bers’ Gate for ‘calling’ duty. Cars are
summoned on demand by Members,
Ministers etc. by calling out their
numbers through a loudspeaker.

The Watch and Ward Service has also

under its control and supervision the
Messenger service of the Lok Sabha
Secretariat and the sanitation staff. To
maintain the cfficiency of the Messenger
Service and to make the messengers
thoroughly conversant with their duties,
regular lectures are delivered to them.
The sanitation staff, in addition to being
in charge of sanitation and cleanliness
of the Lok Sabha Sector, is responsible

for the opening and closing of office
rooms.

.++.1f politics are conceived in termg of a battle, the rules of battle must be
held to “3‘{‘5 Loyalty to the leader must take precedence over any conflicting

loyalty a

e him at a difficult moment is as great an act of treacherp

as to shoot the Colonel in the back as he leads the troops into action.
NIGEL NICOLSON in People and Parliament, p. 18.
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PROCEDURAL MATTERS

Lok Sabha® Estate Duty (Amendment)
Bill: Interpretation of Article 252°:
Objection that Bill cannot be pro-
ceeded with in the absence of Re-
solutions passed by State Legisla-
tures overcome.

On the 25th April, 1958, during dis-
cussion on the motion for refernce of the
Estate Duty (Amendment) Bill ** o a
Select Committee, a point of order was
raised by Shri K. Periaswami Gounder
that as the Bill affected “Estate Duty in
respect of agricultural land” which was
a State subject (item 48 of List 1 of the
Seventh Schedule to the Constitution),
Parliament could proceed in the matter
only after resolution under article
252(2) had been )jassed by ‘wo or more
State Legislatures, and, as this had not
been done, Parliament had no jurisdic-
tion to with the Bill. The point
of order was upheld by the Speaker. He,
however, suggested that the Bill might
be referred to the Select Committee, and
in the meanwhile, resolutions might be
passed by State Legislatures. The Bill
was accordingly referred to the Select
Committee.

wArticle 252 of the Constitution states :
If it appears to the Legislatures of two or

should

to any other State

(D) Any Act 0 pamed by

in like manner
pealed by an Act

more States (0 be desirable that any of the
by be n::.'t::l in such States by Parliament by
sllﬂtﬂmd'mm
Act for remulating o o hich If i adomied aftsrwards
ouse or, where there are two Houses, by cach of

{ament may be amended or repealed by sn
Mumﬂm.nnwiumluubm
of the Lepislsture of that State.

ooV s Sournal of Partiamentary Information Vol. IV No. 2 {October 1958 jesue),

Activities at a Glance

On the 28th August, 1958, while
moving the motion that the Bill, as re~
ported by the Sclect Committee, be
taken into consideration, the Minister of

Revenue and Civil ure (Shri
B. Gopala Reddy) explained to the
House the changes in the Bill by

the Select Committee in order to obviate
the necessity of g of resolutions

under article 252 (2) by State Legisla-
tures, as follows:—

“As hon. Members are aware, during
the discussion on the motion for refer-
ence to the Select Commities, a t
of order was raised in this House by Shri
K. Perimswami Gounder that Parliament
was not competent to consider the Bill
in the absence of resolutions passed by
the slatures of at least two Jtates
as envisaged In clause (3) of article 387
of the Constitution. After a full discus-
sion of the constitutional position, ylmi
Sir, ruled that clause (2) of article 28
of the Constitution applied, but that |t
did not act as a bar to the consideration
of the Bill by the House and its refrr.
ence 1o @ lect Committee. The Bill
was, accordingly, referred to the Belect
Committee and, in the meanwhile we
also consulted the Attorney-General as
to the further procedure to be followed,
and in particular, the form of the rosos
lutions which should be passed by the
State Legislatures. Following his advice,

to make laws for the Statos evort as oy
law, and if
States, it shall be lawful for Partia-
., and any ACt so pawmed
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a new clause® has been added to the
amendment Bill by the Select Committee
in order to make it clear that the provi-
sions of this Bill do not apply to the
levy of estate duty on any estate which
consists wholly or in part of agricultural
land. Clause (1)** of the Amendment
Bill has also been amended so as to
make it possible for the Central Gov-
ernment to bring the Act into force
from a suitable date to be notified b{
Government, instead of from 1st April,
1958. The intention is that after this
Bill is passed in its present form by
Parliament, steps will taken to con-
sult the State Governments with a
view to resolutions passed by the
State Legislatures, requesting the appli-
cation of the amending Act to icultu-
ral land in their States. After Ilfe reso-
lutions are passed by the State Legisla-
tures, Government will again bring be-
fore this House a short Bill, which
would make the amending Act applicable
to estate duty on agricultural land in the
States concerned. It is only thereafter
that the amendment Act will be brought
into force for non-agricultural property
ag well as agricultural property in the
States which pass the resolutions. I hope
this procedure that has been suggested
by the Belect Committee will not only
solve the practical difficulties but also
remove the doubts expressed by the
Members of this House on the last occa-
sion. This procedure will also ensure
that the State Legislatures know defini-
tely what changes in the principal Act
they arc being asked to agree to, and
there would be no possibility of different
States suggesting the adoption of varying

and Possihly contradictory amend-
ments.’

The Bill as reported by the Select
Committee was considered and passed
by Lok Sabha on the 1st September,
1958.

Table: Motions for m

Reguhﬁonsukennpinﬂuun
session.

The Union Public Service Commis-
sion (Consultation) Regulations, 1958,
were laid on the Table of the House on
the 11th Scptember, 1958. They were
required to be laid on the Table for four-
teen days and were subject to modifica-
tion by both the Houses during that
session only (viz., the fifth session of
the second Lok Sabha), as provided in
Article 320(5) of the Constitution.t
Notices of motions for the modification
of these Regulations were given by some
Members during the period of 14 days.
The consideration of these motions for
modification was included in the List of
Business for the 27th September, 1958,
but when, due to want of time, there

Lok Sabha: UPS.C. Regulations laid
on
of

%30, Aet mot 1o apply to agricultural land—For the removal of doubts it is hereby declared that nothing con-

tained in this Act shall have effect in respect of any matter enumerated in entry 48 of List IT in the Seventh
Schedule to the Constitution, and estate duty in respect of any estate which consists wholly or in part of agri-
cultura! land situate in the territories which immediately Ho:;y the 1st dav of November, 1956, wtr?

comprised
in the States specified in the First Schedule to the ipal
Aotuil'thhActhndnothunmnﬂd.o principal Act shall continue to be governed by the principal

oo, Short title and commencement.—

(1) This Act may be called the Estate Duty (Amendment) Act, 1958.

€2) 1t ahall come into

force on such date as the I
Garcire, appoint. on date as the Central Government may, by notification in the Official

tAnick 320(3) proviso :—
Provided that the President as

the all-Indla services and aleo as respects services posts
in connection with the affa mor a3 e ol

State, make lations specifying the matt
tither generally, or in .I:H:p-ﬂhhr class of case or l:,:“ny pmkupl:‘: mlr:;.‘m i hich

be necesary for a Pu
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ca‘.l]'lried over tomthe next session. H!;
will then see opinions expressed
the .ﬂﬂl’!’ ’5?' How.
rules, ore, I will allow hon.
Members to move their motions and they
stand over till next session. The
_Hoa! Hinhu'htt:‘r g given mssurance
in the opinions res-
here on such resolutions ﬁ?wm

modify the rules.”
Eight motions for modification of these
Regulations were then moved on the
27th September, 1958.

Further consideration of the motions
was taken up in the Lok Sabha on the
18th November 1958 (sixth session of
the second Lok Sabha). On a point
raised by a Member that in the form of

LEEERE

will be given to the House to consider
menmﬂtim:."

When a2 Member pointed out that
these Regulations could oe repealed or
ameaded only in the manner prescribed
in the Consutution, and at that stago it

It was reported in the
the Bth Septeinber 1958, ¢
the Legislative Assembly in Uttar Pra-
desh called ir: the Armed Constabulary
for the forcible removal from the House
of a Member who refused to leave the
House when named by the Speaker.

On the 9th September, 1958, thres
adjournment motions wers given notice
of by some Members of the Lok Sabha
alleging failure of Parliamentary demo-
cracy in Uttar Pradesh on account of
the incidents in the State Legislative As-
sembly on the previous day.

is supreme. |
bhave no right to impose my will upon
any other l’adl'

nﬁllﬂl to m"mum
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fore him. I have no jurisdiction to allow
a discussion on whatever happened in
another Legislature.”

* * * * L ]

Lok Sabha: Amendments to the Sche-
dule of a Bill confirming an Inter-
national Agreement are out of order.

On the Z4th September, 1958, during
the clause-by-clause consideration of the
International = Finance  Corporation
(Status, Immunities and Privileges) Bill,
1958,* a Member (Shri Naushir Bharu-
cha) sought to move 12 of his amend-
ments to the Schedule of the Bill.

The Deputy Speaker, who was in the
Chair, observed:

“I might say that all the amendments
to the Schedule are out of order. The
reason is, when the Bill is brought to
confirm** an agreement, either it stands
or falls out altogether. We cannot split
it into pieces. 55 countries have given
their consent to it. It is not a_ unilateral
thing so that the House could adopt it
with any modification. It was in clause
31 that the House could say that it is not
going to ratify it. This Parliament has
ample authority and it can say that it
would not have the force of law. But
now we cannot spilt it up and say that
some portion would remain there and the
others would not. It should be taken as
a whole, whether this Parliament accepts

it or not; it cannot be taken to pieces,
because in that case, it does not mean
anything”.

» * * L] ®

Lok Sabha: Amendments seeking to
vary the taxes proposed in a Bill can-
not be moved without the recommen-
dation of the President.

The Estate Duty Act, 1953 pro-
vided for the levy of Estate Duty on
all estates, the value of which exceeded
Rupees 100,000. The Estate - Duty
(Amendment) Bill, 1958 sought to bring
down the exemption Ilimit from
Rs. 100,000 to Rs. 50,000.

On 1st September 1958, when the
Bill was taken up for consideration, Shri
M. R. Masani sought to move an amend-
ment for restoring the exemption limit
to Rs. 100,000 as provided in the origi-
nal Act.

The Deputy Speaker ruled out the
amendment on the ground that it Tre-
guired the President’s recommendation
under article 274 (1) of the Constitu-
tiontt, as it sought to vary the tax pro-
posed in the Biil.

*The object of the International Finance Corporation (Status, Immunities and Privileges) Bill, 1958 was
to enact legislation to give effect to the provisions of article VI of the International Agreement (to which India
was a signatory) providing for the granting to the Corporation and its officials and employees certain status,
Immunities and privileges in the territories of each member-country. The Schedule to the Bill contained pro-
visions of the Agreement which would have force of law by virtue of clause 3 of the Bill.

*+“Bill to confirm agreement.—When a Bill is introduced to give; effect to an agreement or to confirma-
scheme and the agreement or scheme is scheduled to the Bill as a completed document, amendments cannot be
made to the schedule, but an amendment to the clauses of the Bill for the purpose of withholding legislative
effect from the document contained in the schedule is in order, as are also amendments to those clauses which
tliza’l' vg‘tih matstgl_'ls)not determined by the document contained in the schedule.” (May’s Parliamentary Practice,

1y ol i .

1 Clause of the International Finance Corporation Bill.

Notwithstading anything to the contrary contained in any other law, the provisions of the Agreement set
out in the Schedule shall have the force of law in India.

TArticle 274 (1) of the Constitution reads :—

No Bill or amendment which imposes or varies any tax or duty in which States are interested, or which
varies the meaning of the expression “agricultural income’” as defined for the purposes of the enact-
ments relating to Indian income-tax, or which affects the principles on which under any of the fore-
going provisions of this Chapter moneys are or may be distributable to States, or which imposes
any such surcharge for the purposes of the Union as is mentioned in the foregoing provisions of this
Cft;agtef;r shia;l be introduced or moved in either House of Parliament except on the recommendation
of the President.

50
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Shri Masani stated that under Article
274 (1) orly a Bill or amenément seck-
ing to impose or vary a tax in which the
States were interested required the re-
commendation of the President. He con-
tended that Lis amendment merely
sought to continue the existing exemp-
tion limit of Rs. 100,000, as provided in
the original Act, and as such there was
no variation of tax for which the recom-
mendation of the President was neces-

sary.

The Deputy Speaker thereupon ob-
served:

“The hon. member has referred to the
provisions of the Act and said that he
is not varying anything so far as the
contents of the original Act are concern-

. We have not to look into the con-
tents of the original Act, but of the Bill
as introduced, because the recommenda-
tion of the President has been obtained
so far as the provisions in the Bill are
concerned. Certain duties are proposed
to be levied for which sanction has been
obtained. He wants variation so far as
those proposals in the Bill are concerned,
not in the Act. From that point of view
his amendment would vary the tax that
would be realised if these provisions are
enforced.”

The Deputy Speaker then quoted from
an earlier ruling given on 3rd Septem-
ber 1957 in connection with the Expen-
diture Tax ill and said:

“In this case the Select Committee had
made certain variations (in the original
Bill) and amendments were moved to
restore the original provision in the Bill
as it was introduced. The question was
whether that required fresh recommen-
dation of the President or not. It was
ruled then that this did not require any
fresh recommendation, because the at-
tempt was to restore the provisions of
the Bill in the form in which it was in-
troduced. The provisions of the Bill as
introduced are to be taken into considera-
tion, not those of the original Act.”

Lok Sabha: If Select Committee on an
Amending Bill goes beyond the scope
of the Bill and deletes a Section of
the principal Act the House may res-
tore the status quo by an amendment.

Clause 15 of the Representation of
the People (Amendment) Bill, 1958,
sought to amend Section 7(d) of the Re-
presentation of the People Act, 1951.
When the Bill was referred to the Select
Committee, it amended clause 15, which
had the effect of deleting Section 7(d)
altogether from the principal Act.

On the 20th December, 1958, when
clause 15 of the Representation of the
People (Amendment) Bill as reported by
the Select Committee, came up for dis-
cussion, a Member (Shri Easwara Iyer)
raised an objection that the Select Com-
mittee had exceeded its powers in delet-
ing Section 7(d) of the principal Act,
which was only sought to be amended
by the Bill as introduced. The Mem-
ber sought a ruling from the Chair if
the Committee was justified to omit a
provision from the principal Act when
the amending Bill never intended it.

The Deputy Speaker thereupon ob-
served:

“When a decision has been taken by
the Select Committee, it is not for the
Chair here to decide that the Committee
had gone outside the scope. It is for the
House to decide...... If the House thinks
that this was not within the scope of the
Committee, then the only remedy is that
an amendment could be brought here so
that the House could decide that the
original position should stand.”

At the conclusion of the debate on
clause 15, the Minister of Law, Shri A.
K. Sen moved an amendment to restore

Ty
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the provision of the original Bill. The
amegzimcm was put to vote and adopted
by the House.

L] - L] L]

Speaker’s Direction for giving time to
draft of Commiittees and Bills
after Committee stage.

A slight change in the procedure for
the consideration of a Report by a
Select/Joint Committee on Bills has been
made, as a result of the following sug-
gestion made by the All-India Legal
Draftsmen's Conference held on the
1st and 2nd February 1958:

“At present, the draftamen at the Cen-
Je are given very little time for finalis-
ing a Bill as amended by the BSelect
Committee, becduse the Select Committee
invariably sits till the day preceding the

sentation of the report........ It would
helpful to the draftsmen, if there iz a
gap a few days betwern the last
meeting of a Select or Joint Committee

and the presentation of the rt, to
enable the draftsmen to bringre&.e Bill

into proper shape.”

The difficulty of non-availability of
adequate timc for the preparation of
the draft of a Select/Joint Com-
mittee was also being felt by the Lok
Sabha Secretariat. To obviate this diffi-
culty, the Speaker issued a direction to
the Chairmen of Select Committees that
they should fix the sitting of the Com-
mittee for the consideration of the draft
Report not earlier than three days after
the clause-by-clause consideration of
the Bill, unless a shorter period was
fixed by the Committee by a unanimous
vote.

L ] [ ] - »
Joint Committee: Amociation of mm

M.P. who is not a Member of the
Commiitee in itz deliberations.

In connection with the deliberations
of the Joint Committee on the WMer-

chant Shipping Bill in April 1958, a
question arose as to whether a Member
of Parliament, who was not a Member
of the Joint Committee, could be invited
to attend the sittings of the Committee,
so that the Comu:x;lttee could bcn;yﬁt tll:y
the ex knowledge possessed e
Membg:r:m the sugject. The Speaker,
on the matter being referred to him,
decided that under the Rules of Proce-
dure, the Joint Committee could call the
Member only as an expert witness, but
could not otherwise associate him in
their deliberations.

Lok Sabha: Speaker may rescind his
order 2 Member and allow
the Member to attend the House.

On the 1st April 1959, the ;
Lok Sabha, naml;gla Member m
interrupting the proceedings and asked
him to withdraw from the House. After
the Member had left the Chamber,
some Members a to the
to rescind his order on the ground that

the Member meant no disrespect to the
Chair.

The Speaker thereupon revoked his
order and permitted the Member to re-
turn to the House.
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the rules are silent, we have to follow
the conventions established in the House
of Commoué There is a mention about
the Eﬂnt “Citing documents not before
the W 480 of May's Parlia-
mentary . It is sta therein—
“A Minister of the Crown is not at
liberty to read or quote from a des-
gtch or other state paper not before
e Hous:h;mlm he be to
Table. This restraint
to the rule of evidence in
courts of law, which prevents counsel
from citing documents, which have not
been produced in evidence. The prin-

ciple is so reasonable that it has not
been contested; and when the objection
i it has been

ml‘lgmneqwmed in. It has also
bar e i ‘ouent S e e ‘on
the Table of the House, if it can be done
without injury to the public interests”

There are two kinds of documents—
one official and public and the other pri-
vate. Many official and public documents
are quoted in the House. Where a pub-
lic or official document is cited by a
Minister or a Member, it is necessary
that the orlg.na! or its authenticated copy
be laid on the Table of the House.”

Mysore Vidhan Sabha: Speaker’s Rul-
on the desirability of Ministers
making important statements in the
House. m

X

On the 6th March 1958, a Member
of the Mysore Vidhan Sabha raised a
question about the desirability of Minis-
ters making important statements in
the House rather than at press con-
ferences outside. The Speaker ob-
served:—

“I ind no instance where any conven-
tion has asserted or sny rrl.udple
at invariably all ministerial

statements should be made in the House.
It is desirable that ;: far as a""'ﬁn"

wl.l.l'lt matters hlvd‘h% a d"”‘. in

w@theh&mhlylwoth%h
5 a case, it may n a
statement to be made m and
cannot wait for the next session of the
Asun.:hly.“ .

[ ] L]

PARLIAMENTARY QUESTIONS
Lok Sabha
Answering a question in the Lok

Sabha on the 20th February 1939 re-
garding proposals for the reduction of
expeases in connection with the h

of elections in future, the Minister
Law, Shri A. K. Sen said that the Elec-
tion Commission had under considera-
tion several measures for cffecting a re-
duction in ex; ture. The possibility
of greater u tion of cles like
Gram Panchayats in the
printing of the do;}ornll rolll:h by
some cheaper process of multigraphin
reduction g!“expendimre in the .
up of polling stations, reduction in the
number of persons employed actually for
the conduct of the elections and reduc-
tion in the cost of transport of person-
nel and material were some of the mea-
sures under consideration, he added.

L] L] L] ]

The Deputy Minister of Fin. Shri
B. R. Bhagat told the Lok Sabha on the
20th February, 1959 in answer to
another question asking for the total an-
nual expenditure incurred by the
emment of India in

to give even approximate figure of the
annual expenditure, as no staff was
wlcly employed on the work con-
nected with questions. He referred
to a reply miven on an ecarfier
occasion in 1950 to a similar question
according to which Rs. 60 was a very
rough but consgrvative estimate of the

i

L

§
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expenditure per question. He pointed
out that it was possible that the cost was
now somewhat higher, as many ques-
tions were now asked in Hindi and the
preparation of replies in Hindi and their
translation into English meant extra
expenditure. However, on the basis of
an expenditure of Rs. 60 for every ad-
mitted question and Rs. 15 for every
question that lapsed or was disallowed,
the average annual expenditure for the
three years 1956, 1957 and 1958 would
be of the order of Rs. 10 lakhs approxi-
mately, the Minister added.

* * * *®

COMMITTEES AT WORK

Report of the Law Commission on Dele-
gated Legislation

The fcurteenth Report of the Law
Commission of India which was laid on
the Table of the Lok Sabha on the 25th
February, 1959, inter alia refers to dele-
gated legislation and the necessity for
prior scrutiny of such legislation before
its promulgation, in the following
words:—

“17. As an inevitable consequence of
the increasing amount of legislation, the
legislatures have found it necessary to con-
fer upon specified authorities the power
to make rules, regulations or bye-laws
for the purpose of carrying out the object
of the enactments. Such delegated legis-
lation largely exceeds in quantity the
amount of direct legislation and is neces-
sary for conserving parliamentary time
for the discussion of matters of principle
and importance leaving the making of

—

detailed regulations to the departments
concerned. framing these regulations,
very wide and general powers are exer-
cised by the departments; the only res-
traint on the discretion of the department
in framing them is that they should not
be ultra vires the parent Act. No ade-
quate machinery is, however, provided
for the scrutiny of the regulations so
framed nor is sufficient care bestowed on
their drafting.

18. Not a few of the petitions filed
under Article 226 of the Constitution in
the High Courts have raised the question
of the vires of such rules. Frequentiy,
the High Courts have been called upon
to pronounce judicially upon the validity
of subordinate legislation and a great
deal of their time is taken up in deter-
mining its validity and even its scope.
It is obvious, therefore, that a great
amount of judicial time can be saved if
delegated legislation made by these sub-
ordinate authorities were made subject to
an independent and expert scrutiny be-
fore it is permitted to take effect.”*

The Commission, referring to the Par-
liamentary scrutiny given to the Rules,
Regulations, etc. when they are laid on
the Table of the House, states:—

“22, There is no doubt that the Com-
mittee constituted by the rules of the
Lok Sabha has performed and is perform-
ing very useful functions and keeps sub-
ordinate legislation under control. The
activities of the Committee have earned
the commendation of Sir Cecil Carr, an
authority on subordinate legislation, who
has described its work as that of ‘a
rigorous and independent body’. Com-
mittees on similar lines have been consti-
tuted by several of the State Legislatures.
We recommend the establishment of a
similar Committee by all the State Legis-
latures.”**

* * * L ]

*(Pp. 704-5 of the Law Cqmmission Report).
*#(Page 706 of the Report).

54



Decisions from the Chair

Adjournment Motion

An adjournment motion to discuss the
call of the armed forces in aid of civil
authority in a State is inadmissible,
being a matter of law and order in the
State.

(L.S. Deb. Pt. II, 12-8-58)

Bills
Amendments to Bills seeking to vary
a tax which affects the interests of the
States cannot be moved without the re-

commendation of the President (L.S.
Deb. Pt. II, 27-8-58)

If, in a Bill, any clause or clauses con-
travene the provisions of the Constitu-
tion but are not inextricably connected
with the other parts of the Bill, the other
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portions of the Bill may be considered,
provided the mover undertakes not to
press those clauses. (L.S. Deb. Pt. II,
5-9-58)

Amendments to re-commit a Bill to
the same Joint Committee or to a new
Committee are dilatory and out of order
(L.S. Deb. Pt. II, 21-11-58)

Rulings

The rulings of the Chair cannot be dis-
cussed in the House (L.S. Deb. Pt. II,
3-12-58)

Papers laid on the Table

A Member cannot lay a document on
the Table as a matter of right (L.S. Deb.
Pt. II, 27-11-58).
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LOK SABHA
Privilege Case against Chief Minister of
Keeala

On the 23rd September 1958, Shri M.
R. Masani, a member of the Lok Sabha
sought to raise a motion of privilege in
the House on a matter relating to news-

paper reports of a telegram alleged to

have been sent by the Chief Minister of
Kerala to the Union Minister of Home
Affairs on the 20th ‘September 1958, in
which the Chief Minister was stated to
have “attributed the motive of slander to
some hon. Members” of the Lok Sabha.
On the 27th September 1958, the
Speaker gave his consent for the matter
to be raised in the House and the Mem-
ber moved the following motion, by the
leave ot the House: —

“That the attention of the House hav-
ing been drawn by an hon. Member on
September 23 to the tele sent by Mr.
E. M. 8 Naml Chief Minister
of Kerala, to Pandit G, B. Pant, Home
Minister, extracts from which are con-
tained in a report, based allegedly on
:fmclhih lon.':rr:iu. issued by the berTﬂgI‘

ndia, vandrum, on Septem y
and published by the Times India,
Dnlhf“ and oi'ctﬂka

of which Mr. N mboodrfpnd has attri-
bu the motive ;t slander to me-hon.
Mem of this House;

and having taken note of the subse-

mtu am of 23rd September 1058

Mr. Namboodripad to Pandit G. B.

Pant, which wag read to this
the hon, Bpeaker on

this House resolves that the matter be
referred to the Committee of Privileges
for investigation as to whether a breach
of privilege of the House and of the hon.
Members concerned has been committed;

and whether tempt of H
lhu: emmdm‘nm besn S:Qu-w

House by

fsg
e 1
Se¥
4
:
X 14
ELL

Thereupon, a Mem
Nayar) on a point of order
following objections:—

(a) That the House had
tion to consider the matter
datory
Rules of ure had not
plied with. Rule 223 required
question raised was

g
<
g

E
g

I

L
EaR
Bel gk

ment, the notice should be mrnled
by the document. As in the present case,
the motion was based on a mere press
report and the ori telegram  had
not been produc the matter could not
be raised in the House;

(b) The document consisted of a tele-
am sent in official confidence by the
hief Minister of a State to the Union
Minister of Home Affairs, and in view of

the oath of secrecy, the Minister of Home
Affairg could not dlsclose it to the House;

(¢) The telegram sent by the Chief
Minister to the Union Home Minister
was a document with a constitutional,
statutory and conventional tion
within the meaning of Rule 41 (2) (XX)
of the Rules of Procedure and could not
be disclosed.

(d) Under Rule 42 of the Rules of
Procedure ‘in matters which are or have

ween t&ee 'ag‘\‘r:?ngent of ﬁdh mdﬁ
Government of a State, no question shall
be asked except as to matters of fact’
After ing the views from
of the House, Speaker ruled
point of order and observed:—
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motion of privilege has been brought is
the report of the Times of India. Shri
Masani has flled that document. It is
one thing to say that it is not a docu-
ment; it is anpther thing to say that it
is not a document which we can take as
ca, good &muf of the original itsel.
‘hat is another matter. But so far as
the document is concerned, I feel that
the uirements of Rule have been
8a When once the matter goes to
the Committee of Privileges or cven
when it is discussed, the procedure as
laid down in Rule 270 is to be adopted.
Rule 270 says:—

‘A Committee shall have power to
send for persons, papers and records;

Provided that Government may dec-
line to produce a document on the
ground that its disclosure would be
prejudicial to the safety or interest of
the State'.

When the matter goes before the Pri-
vile_.sgs Committee, t Committee will
decide whether it comes under the ‘safety
or public interest of the State’ and the
Government may then adduce its argu-
ments whether the original document
(telegram) can be produced or not.

Rules 41 and 42 relate to questicns.
Rule 41 (2) (XX) says:—

*“It shall not ask for information re-
I.ll‘dlnio(hbinet discussions, or advice
given the dent in relaticn to
any matter in respect of which there s
a constitutional, statutory or conven-
tional obligation not to disclose the
information.”

This not a Cabinet discussion. 3o
far as advice to the President is concern-
ed, that t to be kept a secret; no
Question shall be asked here as to what
kind of advice has been :lvmbrﬂu
Cabinet to the President.
ten bv a State Government to the Cen-
tral Government is not advice that is
given to the President. Rule 42 says:—

ﬂ;’“"b‘i.lﬁof mwh?ctwmn
sul correspondence

the Government of India and the Gov-
XTI oL e 2o, gz, &
lndthe'md;rdghllhmun

5

100(E) L858

Of course, this is a subject of corres-
dence between the Government af
dia and the Government of Kerala.
Whether the word ‘slander’ has been
used in that dence or not is a
matter of fact. If the hon. Homo Minis-
ter is asked whether it is not a fact that
this alleged word has been used in the
correspondence (telegram) as
in the Press, I do not know what can
nn and what he can withhold. A udthn
relating to a matter of fact can dis-
closed. The question is whether that

on which Shri
House.

Under these circumstances,
find that there is any point of

The matter was ref
to the Committee ommu
Committee felt that for a proper investi-
gation of the case, the

ram sent by the Ch
icrala to the Union H

the 20th September 195
obninodurgdeuminod.

ie
M

Fizd

a.-gg
g
335
3%
ile
S8 288
;;S ;i:i
53255555=
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The news report by
Trst of India on the 20th September

7
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1958, as published in the Times of India,
Delhi, and the Amrit Bazar Patrika,
Calcutta, on the 21st September, 1958,
which allegedly contained the extract
from the above telegram read as
follows: —

“The telegram, the sources said, con-
tended that a State subject could not be
discussed in Parliament without the con-
ml:d ?tt: o ﬁg&ues;:ei: y ggne:ymutg

1
gepmbgn of Parliament who raised the

question tried to slander the Btate Gov-
ernment in the name of explanation.”

On comparing the two texts, the Com-
mittee found that although the word,
‘slander’ occurred in  both the texts,
the following statement occurring in the
news report did not appear in the tele-

........ some members of Parliament
who raised the question ‘tried to slander
the State Government in the name of
explanation’.”

felt that a reasonable construc-
tion of the relevant sentence occurring
in the telegram should be as follows: —

“State subject may not l’nirlg be dis-

in Parliament without State fet-

ting unity otherwise explanation
of mem

may become mere slander on
State Government,”

They also took into consideration the
subsequent telegram sent by the Chief
Minister of Kerala to the Union Home
Minister on the 23rd September 1958,
which read as follows: —

“Never intended cast a

ons or re-
ection on any member Parliament or
his conduct or proceedings House,

Context makes clear my mceaning that if
State not allowed to present correct facts
an one sided version from a member

may appear as slander on Kerala Gov-
ernment.”

The Committee, therefore. came to the
conclusion that the Chief Minister of
Kerala had not attributed the motive of

s8

slander to any Member of the House and
also drew attention in this connection to
the following passage in the Prime
Minister’s speech in the Lok Sabha on
the 27th September 1958:—

“There are things said, often enough
which are not desirable and things said
in the heat of the moment which, a per-
sor_id thinking more coolly would not have
said.

........ if it was a deliberate flouting
of the dignity of Parliament or of any
individual member of Parliament, then,
of course, there can be no doubt that that
challenge has to be met. But where in
other contexts, in the heat of the moment
or in a controversy something is said, 1
would personally prefer this House not
to take too much notice of it.”

The Commitiee endorsed the above
observations and also expressed the
opinion, that the matter did not involve
any breach of privilege. They, there-
fore, recommended that no further action
be taken in the case.

The Report of the Committee was
presented to the Lok Sabha on the 20th
February 1959. On the 24th February
1959, when the House took up the Re-
port for consideration, a member, Shri
Asoka Mehta stated that the House had
no opportunity to see the full text of the
telegram at the time when the motion
was adopted on the 27th September 1958
and until the Report of the Committee
had been placed on the Table of the
House, that the Committee had consi-
dered only a portion of the telegram
which was referred to in the news reports
and that the House should therefore be
given another opportunity to consider
the full text of the telegram, which in
its other portions contained objectionable
phrases. Shri Naushir Barucha, another
Member, then moved the following

“While adopting the Eighth Repm of
the Committee ol‘ Priwllegg presen »
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the House on 20th February 1958 und
recommending that no further action be
taken in the case, this House regrets that
unfortunate expressions such as ‘hitting
below the belt’ and ‘political propagan-
dist hoax’ should have been used in the
telegram dated 20th September 1958 in
connection with the legitimate expres-
siop of views by some hon, Members of
this House.”

Speaking on the motion, Shri Bharu-
cha said that these expressions had been
used by the Chief Minister of Kerala in
the other portions of the telegram, which
the Committee had not considered in
view of the limited scope of their terms
of reference, and that the House should
therefore consider the whole telegram
once again. But the Speaker held the
latter part of Shri Bharucha's motion
out of order, on the ground that the
original motion adopted by th¢ House
on the 27th Scptember 1958 referred
only to a particular portion of the tele-
gram relating to slander, which was re-
ferred to the Privileges Committee and on
which the Committec had reported. He
said that the House could not, therefore,
while considering the report of the Com-
mittee, take up any other portion of the
telegram, which had not been included in
the original motion and referred to the
Committee. If, however, any Member
took exception to these portions and
wanted the matter to be considered
again, he should table another separate
motion similar to the one on
the 27th September 1958, the Speaker
added. He also held that an amend-
ment to the present motion referring

back the matter to the Committee once
again would be out of order, as accord-
ing to Rule 315 (3) of the Rules of
Procedure,* the House could only agree,
or disagree or agree with amendments to
the recommendations made by the Com-
mittee.

The House thereafter adopted the
following motion:—

“That after taking into consideration
the Eighth Report of the Committes of
Privil the House iz of opinion that
the matter may not be proceeded with.”

Punjab Vidhan Sabha

On the 11th February 1958, Sardar
Bhupinder Singh Mann, a Member of
the Punjab Vidhan Sabha, sought
lcave to move the following privilege

motion:

“That this House s dizsapproves
of the conducl of certain Members who
on 10-3-1938** when Members of both the
Houses were assembled together, f{ust
before the Governor rose to address them
in pursuance of the Constitutional i-
gation cast on him under Article 178(1)¢
created a rowd scene and made an
effort to prevent him from spea and
thereby commitied a a:nl of
privilege in preventing normal func-
tions of the Legisiature, which consists
of the Governor and both Houses, being
performed ™

The Speaker reserved his ruling.

“®Rule 315 (1) & (3) of the Rules of Procedure u;c-:..
315-(1) After the report has been presentod irman or
Hm)ﬂ:b;tt:ny move that the report be taken into considerat

-mwunonlrmwormmd the

question to the House.
3) After the motion made under sub-rule (1) is

other member, as the case may be, may mowe
w-ﬂmMWcmmim.nmm

wdum«mamm
whereupon the Spoaker may put the

House agrem, or disagrees or agrens amend

¢ On the 10th Februsry 1958, when the Governor rose to addrems a Joiat session of both the Houses, some

Members created an uprosr and were ssked 1o keave the Cha .

the Legislativ®

_ commencement of the first scesion after each general elaction to
*“"’.ﬁﬁﬁ."w oo of the first session of cach year, the Governor shall address the
he ca.e of a State having s Legisiative Council, mun«-mm.ﬂm

Assembl , nt
the o of the causes of its summons,
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On the 14th March, 1958, Sardar
Bhupinder Singh Mann sought leave to
withdraw his earlier motion, as he
wanted to move a substantive motion
5o that the House might be able to give
a decision thereon. This was objected
to by some Members on the ground
that the matter which was under the
consideration of the Speaker and on
which the Chair had reserved its ruling
could not be withdrawn. The Speaker,
however, ruled that a Member had the
right to withdraw his ecarlier motion
and give another one. The question
was then put and the earlier motion
was, by leave, withdrawn. Sardar
Bhupiader  Si Mann then sought
leave to move following motion:

“That a Committee of........ (seven)
Members of this House be appointed to
examine the conduct of certain Members
who on 10th February 1958, when the
Mombers of both the Houses were assem-
bled together just before the Governor
rose to address them in pursuance of the
Constitutional obligation devolving on
him under Article 176(1) created a
rowdy scene and made an effort to pre-
vent him from speaking, and thercby
committed an unconstitutional act, and
rerar! what action, {f any, should be
il Dﬂq‘" against them, by the 31st March

Debate on the Motion

Sardar Bhupinder Singh Mann stat-
ed that under Article 168(1)* of the
Constitution, the Legislature consisted
of the Governor and the two Houses.
and further under Article 176(1) the
Governor had the unfettered right to
address the Legislature at the com-
mencement of the first session after
each general election and at the com-
mencement of the first session of each

year. Under Rule 17** of the Rules
of Procedure no Member could raise
any point of order, debate or discus-
sion immediately preceding, during or
immediately following the Governor’s
special address under Article 176(1)
of the Constitution. The Member fur-
ther said that he had not been able to
locate a single instance where, in the
House of Commons, the King or the
Queen was given affront or row
scenes were created at the time of

or her Address.

The Speaker thereupon observed as
follows:

“The Governor symbolises the consti-
tutional authority of the State and he
comes here to this House as a part of
this House to perform those duties. He
hag to discharge his duties under the
Constitution and an affront to the Gov-
ernor is an affront to the Constitution,
because when a Member swears, he
swears that he will abide by the Con-
stitution.

“J\I‘lb(;th:{r matter rai.lg is t.hiatib\i.ralki
outs embers may permissible.
beg to differ in that respect. The ques-
tion of walk-outs was discussed at the
Presiding Officers’ Conference in detail.
It was decided that walk-outs were not
proper and were, as & matter of fact,
unconstitutional. The Governor is the
Constitutional Head of the State and does
not belong to any party. He comes here
to perform his constitutional duty. If
the Members have any grievances to
ventilate, they can do so when the Gov-
ernor is performing his Executive duties
outside the Legislature. When he comes
in the Legisiature, he comes as a part
of the Legislature to perform his consti-
tutional duty.”

b:l‘he_ Speakct;‘e added that he had no
objection to uestion being looked
into by a specuﬂ committee of the

* Articke 168 (1).-='For every State there shallbea
in the States of Bihar. Bombay, Madh

ture which shall consist of the Governor, and (o

‘ Pradeah, Madras, Mysore, Pusjub, Uttar Pradesh and West
two Houses : (B) in other States one House.

** Rule 17.-~No member shall raise any of order,
{ollowing the Governor's

ot immediataly

Address wnder Article l?ﬂl)dtheOnuitzlh:n.
60
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House and the House could then dis-
cuss the report of the Committee.

Pandit Shri Ram Sharma, Leader
of the Opposition, opposing the mo-
tion, said that bringing the motion in
the House in that manner amounted
to disrespect to the Chair. He denied
the allegation that the members had
obstructed the Governor in delivering
the Address. He added that the mo-
tion was not only vague but also ob-
jectionable, since it sought to pick out
a few Members of the House and en-
quire into their conduct. He further
said that the Members, alleged to have
made an effort to prevent the Governor
from speaking in the House, might also
include Members of the other House
and that Rule 17 of the Rules of Pro-
cedure of the Assembly applied only
when the Assembly was sittigf and
did not apply to a joint sitting of both
the Houses.

Shri Sharma added that two courses
were open for penalising the Members
responsible for creating rowdy scenes.
If it was a matter of obstructing the
business of the House, the Speaker
could ask the Member to withdraw
from the House for that day. If it was
a case of persistent rowdyism and the
Member was adamant, the er
could name him and suspend him from
the House for the entire session. Con-
cluding Shri Sharma said that if the
intention of the motion was to establish
a good convention or a rule in this
regard, he had no objection, but if the
intention was to penalise some Mem-
bers, he was not prepared to accept it.

The Speaker assured the House that
the motion was not directed against
any individual Member. He had allow-
ed the motion because it raised several
constitutional issues which deserved to

6

ted that the
gg:ms&tuﬁon?tl

be decided. He su
words “cxamine all
and procedural issues and report,

necessary” might be added in the
motion.
Sardar Pratap Singh Kairon, the

Chief Minister said that the motion
merely sought to set up heaithy con-
ventions for occasions like the Gov-
emor’s Address and there was no in-
tention to penalise any Member. He

ted that the Report of the Com-
mittee might be presented sometime in

the ber session instead of on
31st March 1958 as proposed in the
motion. -

On a suggestion made by another
Member that the matter should have
been referred to the Committee of
Privileges instead of to a Com-
mittee, the Speaker said that all the
members of the Privileges Committee,
of which more than half were already
on the proposed commiltee, might be
associated with the special commitiee
so that they might also have the op-
portunity to express their views.

These su i were warad
incorpomej in the motion, which
adopted by the House.

Discussions with the Speaker, Lok Sabha

The Speaker of the Punjab Vidhan
Sabha, as Chairman of the Committee,
discussed the matter with the Speaker,
Lok Sabha, on 21-2-58. Subsequently
a sub-committee of the Committee was
also constituted to meet the Speaker of
the Lok Sabha and discuss with him
the constitutional and ural as-
pects involved in the . The Com-
mittee further consulted the -
ings of the Conference of Presiding
Officers of the Legislative Bodies in
India held in Srinagar in 1954, where

and
was



Journal of Parliamentary Information

the question of walk-outs at the tin_le
of !2:4 Governor's Address was dis-
cussed

Findings of the Committee

The Committee analysed the impli-
cations involved in the motion into the
following parts:—

(a) whether the assemblage of Mcm-
bers of both the Houses the State
Legislature to listen to the Governor's
Address is a regular meeting and whe-
ther it is necessary under the law and
convention of Parliament to preserve
order therein and how?

(b) if any misbehaviour occurg at such
an assemblage, is any Parliamentary law
or convention infringed?

(c) Is it open to either House on a
day subsequent to that on which the
Governor addresses the Members of the
two Houses assembled together to tlake
cognisance of the incidentg which take
place on the day of the Address and
R:nllh the person who, in its opinion,

infringed the Parliamentary law or
cunvention or done something to lower
the dignity of the House?

(d) How Is it to be established that an
intringement has taken place or dignity
touched, when the incident has not taken
place at a meeting of the House jtself,
and who is competent to decide what
punishment should be awarded?

As regards point (a) above, the
Committee felt that it was a difficult
uestion and could not be answered
simply. It said:

“The matter is one not free from a
good deal of doubt, because in the case
ot Statea, where there are two Houses
of the Legislature, the Constitution
makes no provision for joint sittings,
from which one might have drawn some
analogy. Nevertheless, the Committee
were quite clear in their view that al-
though the asscmblage of Mcmbers of
both the Houses to listen to the Gov-
ernor's Address under Article 176 is a
mwunf neither of one House nor of the
other, it is the Governor's meeting sum-
moned by him under a conatitutional
obligation devolving on him. That being
the view of the Committee it does not
feel that there s sny constitutional
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lacuna, ag is sometimes suggested by
some people, for it cannot co end
how a lacuna in this respect d have
been allowed to remain in the Constitu-
tion when it deals with all matters, with
which it concerns itself, in meticulous
detail. In so far as the question of en-
forcing discipline at such a_meeting is
concerned, the Committee definitely re-
commend that the solution lies in the
Speaker, ag the Presiding Officer of a
much farger. directly and tego arly
elected House, being del?.ﬁ: y the
Governor the necessary authority to do
s0. At the same time, the Committee
cannot but express its hope that the need
for enforcing discipline will not arise in
the future, asz it i1s fully confident tha:
the Members of the Legislature, imbued
with a deep sense of respmsibﬁity. will
develop those healthy conventions and
traditions which distinguish and enlighten
the life of older democracles elsewhere.”

As regards points (b), (¢) and (d)
the Committee stated:—

“Rowdyism at the assemblage convened
to listen to the Governor’s Address, by
no casuistry, can be described as any-
thing but a Parliamentary offence, not-
withstanding the fact that our Constitu-
tion has not given it the status of a mee-
ting of the Legislature. The Governor’s
Address is unmistakably the business of
each House individually, for it is made
the subject of discussion there under a
Constitutional provision, which states
that the Rules of Business of each House
shall provide for debating it. Therefore,
if even one Member is prevented from
hearing the Address, he can rightg com-

lain that his |:n--i\ule~ﬁl as a Member

ave been infringed. ile it true
that he may not be able to ra the
uestion of his privil at, what the

mittee have called, the Governor's
meeting, he is fully competent to raise
it in his own House when it meets as
such on a su uent occasion. In f:;h
Conduct of Business n the Punjab Legin

on of Business e a
lative Auemby is there to cover such
a contingency.

Regarding the practice in UK. the
Committee observed: —

“The Speaker, Punjab Vidhan
when he was in the UK. was

by the authorities there that a row
scene at the time of the 's

ress was absolutely unthinkable. It |s
unthinkable because the Head of the
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State is above all political prejudices
unaffected by the breezes and storms of
politics, Therefore any kind of a von-
stitutional protest, such as walk-outs and
the like, in his presence, has no consti-
tutional meaning. On the other hand, it
is unmistakably an affront to him, an
affront which constitutionally, politically
or morally has no justlﬂcatlon the
United ngdom the Sovereign informs
Parliament of the causes of its summons
on each occasion by virtue of a very old
convention. In India, at the Centre and
in the States, the President and the Gov-
ernors respectively, address the Parlia-
ment and the Legislatures in the first
session of the year, in pursuance of sta-
tutory provisions. That being so, in our
case, an affront to the Head of the State
is an affront to the Constitution itself,
which we have all sworn to abide by, as
well as an affront to the State in which
we live, and which the Head of the State
symbolises in himself. Not only that, on
tl":e practical side, a protest such as the
one we are considering has no meaning
because the Governor i1s only a constitu-
tional Head.

The Committee, therefore, regret, dep-
lore and disapprove the conduct of Mem-
bers who created a rowdy scene on the
10th February 1958 at the time of the

Governor's Address.”

The Committee did not make any
recommendations regarding the punish-
ment that might be given to those res-

ponsible for creating the rowdy scene
on the 10th February 1958, for it
did not examine the question either
from the point of view of fixing res-
ponsibility on any one in that connec-
tion or from the point of view of the
quantum of punishment. It primarily
concerned itself with the constitutional
and procedural implications of the said
incident.

The Committee however, recom-
mended that the Speaker should take
it upon himself to impress upon the
leaders of different Eollucal partics and
groups the desirability and necessity of
maintaining disciplme and showing due
respect to the Head of the State, when
he came in their midst in pursuance
of his constitutional duties, so that it
might not be said of them by the future

generations of legislators that they only
toyed with the highest and noblest
form of political organisation, namely

democracy.

The Report of the Ad hoc Committee
was presented to the House on the 24th
Scptember 1958 and adopted by it
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CONSTITUTION OF THE FRENCH FIFTH REPUBLIC

[The Constitution of the French Fifth
Republic was drawn up by a Con-
sultative Committee set up by the
French Government (Premier-General
de Gaulle's Government) under the
Constitutional Reform Act passed by
the French Parliament on June 2-3,
1958. The Committee submitted its
report to the Government on 14th
August, 1958 and the text of the draft
Constitution was published on Septem-
ber 4, 1958, after the Government
had considered and approved it. The
draft was submitted 1o a national
referendum throughout metropolitan
France, Algeria and all the overseas
departments and  territories on
September 28, 1958, and approved by
the people. The Constitution was
promulgated on October 4, 1958.

Important provisions of the Constitution
are reproduced below).

Preamble

Article 1.—The Republic and the
peoples of the Overseas Territories
who, by an act of free determination,
a the present Constitution there-
by institute a Community.

The Community shall be based on
the equality and the solidarity of the
peoples composing it.

The President of the Republic

Article 5.—The President of the Re-
public shall see that the Constitution
s n . He shall ensure, by his
arbitration, the regular functioning of

the public powers as well as the conti-
nuity of the State.

He shall be the guarantor of nation-
al independence, of the integrity of the
territory, and of respect for Commu-
nity agreements and for treaties.

Article 6.—The President of the Re-
public shall be elected for seven years
by an electoral college comprising the
members of Parliament, of the General
Councils and of the Assemblies of the
Overseas Territories as well as the
clected representatives of the munici-
pal councils.

Article 7.—The President of the
Republic shall be elected by an ab-
solute majority on the first ballot. If
this is not obtained the President of
the Republic shall be elected on a
second ballot by a relative majority.

Article 8.—The President of the Re-
public shall appoint the Premier. He
shall terminate the functions of the
Premier when the latter presents the
resignation of the Government.

On the recommendations of the Pre-
mier, he shall appoint the other mem-
bers of the Government and shall ter-
minate their functions.

Article 9.—The President of the
Republic shall preside over the Council
of Ministers.

RAr;:lcle sL(:lle Pmmden!' t of the
ublic promuigate the laws
wi‘xinﬁftwndaysfollowingthem
mission 10 the Government of the
finally adopted law.
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tain of its articles. This reconsidera-
tion may not be refused.

Article 11.—The President of the
Republic on the proposal of the Gov-
emment during [Parliamentary] ses-
sions, or on jomt motion of the two
- Assemblies published in the Jowrmal
Officiel. may submit to a referendum,
any bill dealing with the organization
of the public powers, entailing sppro-

val of a Community aﬁnent. or
viding for authoriza to l'lﬂgﬂ:
treaty that, without o
the Constitution, mighm
tioning of the institutions.

When the referendum decides in
favour of the bill, the President of the
Republic shall promulgate it within the
time limit stipulated in the preceding
article.

Article 12—The President of the
Republic may, after consultation with

the Premier and the Presidents of the
Assemblies, declare the dissolution of

the National Assembly.
General elections shall take place

twenty days at the least and forty
days at the most after the dissolution.

The National Assembly shall coe-
mel?y:ii%maon_themdm

ed for ordinary sessions, a
shall, by right, be opened for a fiftesn
daypgod-

There may be o further dissolution
within a year following thess elections.

Article 15.—The President of the
Republic shall be the ocommander of

10o{EJLS—>

the armed forces. He shall preside
over the higher councils and committees
of national defence.

Article 17.—The President of the
Republic shall have the right of pardon.
Article 18.—The President of the
blic shall communicate with the
two Assemblies of Parliament by means
o[unc:r,wtidthelbﬂlc&mmbc
read, which shall not be the oc-
casion for any debate.

Betwoen  sessions, the Parliament
shall be specially coavened for this
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ness, profesaioﬁal or labour mgahiia-l; vfed if the Mbly of which he is a
' imember so demands.

tions, and with any public employment
or professional activity. '

The Parliament

Article 24 —The Parliament shall
comprise the National Assembly and
the Senate.

The deputies to the National Assem-
bly shall be elected by direct suffrage.

The Senate shall be elected by in-
direct suffrage. It shall ensure the re-
presentation of the territorial units of
the Republic. Frenchmen living outside
France shall be represented in the
Senate. ’

Article 25.—An organic law shall
determine the term for which each As-
sembly is elected. the number of its
members, their emoluments, -the condi-
tions of eligibility, and the system of
ineligibilities and incompatibilities.

Article 26.—No m&mber of Parlia-
ment may be uted, sought, ar-
rested, delainedprc;.rwfried as a result of
the opinions or votes expressed by him
in the exercise of his functions.

|

No member of Parliament may, dur-
ing parliamentary session, be prosecut-
ed or arrested for criminal or minor
offences without the authorization of the
Assembly of which he is a member ex-
cept in the case of flagrante delicto.

When Parliament is not in session, no
member of Parliament may be arrested
without the authorization of the Secre-
tariat of the Assembly of which he is
a member, except in the case of 'flag-
rante delicto, of authorized prosecution
or of final conviction.

The detention or prosecution of a
member of Parliament shall be suspend-

66

‘National Assembly shall be elected
of the

" Article 27.—Any compulsory vote

shall be null and void.

The right to vote of the members of
Parliament shall be personal.

The organic law may, under

" tional circumstances, authorize the

gation of a vote. In this case, no mem-
ber may be delegated more than one
vote. -

Article 28.—Parliament shall con-

. vene by right in two ordinary sessions

a year.
The first session shall begin on the first

- Tuesday of October and shall end on the
- third Friday of December.

The second session shall open on the
last Tuesday of April; it may not last
longer than three months.

Article 29.—Parliament shall con-
vene in extraordinary session at the re-

- Quest of the Premier or of the majority

of the members comprising the National

Assembly, to consider a specific agenda.

Article 30.—Apart from cases in
which Parliament meets by right, ex-
traordinary sessions shall be and
closed by decree of the President of the

Article 31.—The members of the
Government shall have access to the
two Assemblies. They shall be heard
when they so request.

Article 32.—The President of g
The
be elected

the duration
President of the Senate

.after each partial re-election [of the

Scnat:).
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Article 33.—The ings of the
two Assemblies shall be A ver-
batim of the debates shall be
published in the Journal Officiel.

Each Assembly may sit in secret com-
mitteeatmerequastofthel’rmhror
of one-tenth of its members.

On the reiations between Parlinment and
the Government

Article 34.—The law shall be voted
by Parliament.

Article 35.—Parliament shall autho-
rize the declaration of war.

Article 36.—Martial law shall be do-
creed at a meeting of the Council of

Ministers
Its p beyond twelve days’
may be aul only by Parliament

Article 38.—The Government may,

in order 10 carry out its programme, ask
Parliament for authorization to take,

with Council of State.
come into force upon their
null and

-Artitte '39.—The premier and
members of Parliament alike shall have
the right to initiate legislation.

Government bills shall be disc

the Council of Ministers after
tion with the Council of State and shall
of

the twa Assemblies.
be submitted first t0 the National As-
sembly.

E~

Anicle 45—Every Government or
PnrlimanHH shall be examined
successively in the two Assemblies of
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ernment for of the two As-
semblies. No amendment shall be ad-

missible except by agreement with the
Government.

If the joint committee does not suc-
ceed in adopting a common text, or if
this text is not a under the condi-
tions sct forth in the preceding paragraph
the Government may, after a new read-
ing by the National Assembly and by the
Senate, ask the National Assembly to
rule definitively. In this case, the
National Assembly may reconsider either
the text elaborated by the joint com-
mittee. Or the last text voted by it, modi-
fied when circumstances 30 require by
one or several of the amendmeats adopt-
ed by the Senate.

Article 46.—The laws that the Con-
stitution characterizes as mnlc shall
be passed and amended the fol-
lowing conditions:

A Government or Parliameatary bill
shall be submitted to the deliberation
and .to the vote of the first Assembly
notified only at the expiration of a

riod of fifteen days following its
introduction.

The ure of Article 45 shall be
applicable. Nevertheless, lacking an
agreement betwesn the two Assemblies,
the text may be adopted by the National
Assembly on final reading only by an
absolute majority of its membess.

The organic laws relative to the
Senate must be passed in the same man-
ner by the two Assemblies.

The organic laws be t-
ed only a by the
;jﬁmdoml Council on theis constitutions-

ty.

Should the National Assembly fail to
reach a decision on first reading within
a time limit of forty days after a bill has

Article 48.—The discussion of the
bills filed or a upon by the Gov-
erament have priority on the

One meeting a week shall be reserv-
ed, by pnon%, for questions asked by
members of Parliament and for ans-
wers by the Government.

Article 49.—The Premier, after deli-
beration by the Council of Ministers,
shall make the Government responsible,
before the National Assembly, for its
programme or, should the occasion

. for a declaration of general policy.

When the National Assembly adopts
a motion of censure, the responsibility of

i
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resignation of the Government to the
President of the Republic.

The Constitutional Council
Article 56.—The Constitutional

Council shall consist of nine members,
whose mandates shall last nine years and

shall not be renewable. One-third of the

membership of the Coastitutional Coun-

cil shall be renewed three years.

Three of its members be

by the President of the three

by the President of the National As-

scsen;ﬂbly,throebythe!'ruidmot the
te.

In addition to the aine members pro-
vided for above, former Presidents of
the Republic shall be members ex-
officio for the life of the Constitutional

Council.

Article 58.—The  Coastitutional
Council shall ensure the regularity of
the election of the President of the Re-
public.

It shall examine complaints and shall
announce the results of the vote.

Councﬂshlﬂgivelmﬁng.inﬁe case
of dis-agreement, on the regularity of
the election of deputies and seaasors.

nounce the results thereof.

m:fnkkﬂ.—&jﬂ& lﬂl’l.bdn:
promulgation,

they come into application
sugnimdmthe(:ouﬁmﬁmnlcm.
which shafl give its ruling on their con-
stitutionality.

To the same end, laws may be sud-
mitted to the Constitutional Councl,
before their promulgation, by the Pres-
dent of the Republic, the Premier or
the President of one or the other Assem-

bly.

On the Judicial Authority

il T e, L%

dependence of the judicial authority.
He shall be assisted the

Council of the Judiciary. b High

The High Council of the Judiciary
shall act as a disciplinary ocouncil for
judges. In such cases, it shall be pre-
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The High Court of Justice

Article 67.—A High Court of Justice
shall be instituted.

It shall be composed, in equal num-
bers, of members elected from among
their membership by the National As-
sembly and by the Senate after each
general or partial election to these As-
semblies. It shall elect its President
from among its members.

Article 68.—The President of the
Republic shall not be held accountable
for actions performed in the exercise of
his office. except in the case of hi
treason. He may be indicted only
the two Assemblies ruling by identical
vote in open balloting and by an abso-
lute majority of the members of the said
Assemblies. He shall be tried by the
High Court of Justice.

The members of the Government
sha’l be criminally liable for actions
perormed in the exercise of their office
and rated as crimes or misdemeanours
at the time they were committed. The
procedure defined above shall be ap-
plicdp!:ges them, as wel:’tas to their ac-
com ., in case a conspiracy
against the security of the State.

The Economic & Social Council

Article 69.—The Economic and
Social Council upon reference by the
Government shall give its opnion on the
Government bills, ordinances and dec-
rees, as well as on the Parliamentary
bills submitted to it.

Article  70.—The Economic and
Social Council may likewise be consult-
ed by the Government on any problem
of an ecopomic or social character of
interest to the Republic or to the Com-

munity. Any plan, or any bill dealing
withaplanofaneconomicqrwdal
character shall be submitted to it for its
advice.

On Territorial Units

Article 76.—The Overseas Territories
may retain their status within the Re-
public.

If they express the desire to do so by
decision of their Territorial Assemblies
they shall become either Overseas De-
partments of the Republic or,
into groups among themselves or singly,
member States of the Community.

On the Community

Article 71.—In the Community in-
stituted by the present Constitution, the
States shall enjoy autonomy; they shall
administer themselves and, democrati-
cally and freely, manage their own
affairs.

There shall be only one citizenship
in the Community.

Article 78.—The Community shall
have jurisdiction over foreign policy,
defence, the mone system, common
economic and financial policy, as well
as the policy on strategic raw materials.

In addition, except by special rao-
ment, control of justice, higher educa-
tion, the general organization of exter-
nal and common transport, and tele-
communications shall be within its
jurisdiction.

Article 830.—The President of the
Republic shall preside over and repre-
sent the Community.

The Cammunity shall have as organs,
an Executive Council, a Senate and
Court of Arbitration.

)
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Article 82.—%&;:1&% Council
the Community pmidedover
the President of the Community. 1

consist of the Premmottheke-
blic, the heads of Government of
each of the member States of the Com-
munity, and of the ministers responsible
for the common affairs of the Commu-

nity.

'EE&'Q-

the co-operation of members of the
Community at Government and ad-
ministrative levels.

Amok 83.—The Senate of the Com-

more than one month each.

The Senate of the Community, upon
reference by the President of the Com-
munity, shall deliberate on the common
economic and financial policy.

The Senate of the Community, shall
in the do-

Article 86.—A of status of a
member State of the unity my
be requested either by the Republic, or
by a resolution of the legislative assem-
bly of the State concerned confirmed by
a local referendum, the organization
and supervision of which shall be en-
sured by the institutions of the Com-
munity.

Under the same conditions, a mem-
ber State of the Community may be-
come i deat. It shall
cease to g to the Community.

On Amendment

Article 89.—The initiative for
amending the Constitution shall belong
both to the President of the Republic on
the proposal of the Premier and to the
members of Parliament.

" The Government or Parliameatary
bill for amendment must be passed by
the two Assemblies in identical terms.
The amendment shall become definitive
after approval by a referendum.

Nevertheless, the amend-
ment shall not be submitted to a refer-
endum when the President of the Re-
public decides to submit it to Parlia-
ment convened in Congress; in lhh case
the proposed amendment shall

only if it is sccepted by a ru-
fifths maj of the votes cast.
Secretarist the Congress shall
that of the National Assembly.

-5
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SECOND CONFERENCE OF CHAIRMEN OF PUBLIC ACCOUNTS
COMMITTEES

The Second Conference of Chair-
men, Public Accounts Committees of
Parliament and the State Legislatures in
India was *inaugurated on the 14th
March, 1959 in Parliament House, New
Delhi, by Shri M. Ananthasayanam
Ayyaséinr. Speaker of the Lok .
The Chairmen of the Public Accounts
Committees of eleven State Legislatures
participated. The Deputy Speaker of
Lok Sabha and the Chairman, Esti-
mates Committee of Lok Sabha were
also present.  The Chairman, Public
Accounts Committes of Parliament who
presided aver the Conference and the
Chairman, Estimates Committee of Lok
Sabha also addressed the Conference.”

The Prime Minister., Shri Nehru,
addressed the Conference on the 15th
March, 1959.

The Conference came to the follow-
ing conclusions: —

(i) CHAIRMANSHIP

This Conference have given its care-
ful consideration to the suggestion made
by the Speaker, Lok Sabha, that the
tenure of the Chairman of the Public
Accounts Committee should be co-ter-
minus with that of the Legislature con-
cerned. with a view to ensuring a suffi-
cient degree of experience and also of
continuity, and the non-official members

of this Conference recommend that the
tenure of the Chairman be made co-
terminus with the life of the legislature
concerned.

(ii) MEMBERSHIP

The Conference recommend that in
the matter of election of Members of the
Legislature to the Public Accounts Com-
mittee a convention might be establish-
ed that not more than one-third of the
Members might retire every year from
the Committes 50 as to ensure the -
ence of an experienced core of -
bers at any time, the retiring Members
being eligible for re-election.

2. What should be the minimom
sirength of the Commitiee in the

The Conference are of the opinion
that the membership of the Committee
should be not less than nine to facilitate
the observance of the convention men-
tioned in paragraph 1(ii) above.

(i) The Conference are of the view
that the Public Acoounts Committee
can scrutinise and report upon matters
relating to Public Accounts facluded in
the Appropriation Accounts or other
Accounts laid on the Table of the House
even though such matters may not be
mentioned in the Audit Report.

*Address of the Speaker has besn printed separstely in this sue of the Journal.

‘II
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¢ii) The Couferemce further recom-
mend that i in of
which remedial measuares incl
ciplinary action, where necessary, have
been 3«1 by Government. and which
arc at present cxcluded by the Com-
ptroller and Auditor-General from his
Audit Reports, should be included in
the Audit Report in a separate section
detailing the action taken by Govern-

The Conferonce are of the opimon
that on the lines of the agreement recent-
ly arived at betweea the Comptrolier
and Auditor-General and the Union
Ministry of Finance to introduce pro-
gressively an audit of Iscome-Tax re-
ceipts, the Committee in each State may
suggast to the State Government to
cxamine the feasibility of audit of the
receipts coming within thelr jurisdiction
e.g.. Sales Tax, Agricultural Income-
Tax, Land Revemwe, Exche Duty etc.,
by ths Accountant General of the State.

S. Exteasion of he serutiny of Public
Acveunts Commiiive to the Accounts
of cevtain coucerus to which the Sinte
Governmest give financial amistance.

The Conference are in favour of
scrutiny by the Public Accounts Com-
mittee of the Accounts of the concerns
to which the State Governmenty
substantial financial asssistance .
ever such scrutiny is permissible nnder
the law or under fhe agreement.

100(E) L8—10

should be the procedure for
by the Public Accounis

Committces State of
the Accounts of a Joiat Rh antz
Project, the expenditure on which
shared by more than ome State?
The Conference re-affirm the view

held by the first Conference of Chair-

men, Public Accounts Committees

(1955) that the scope of examination

and sphere of jurisdiction of the Public

aeg;;ms (Z‘tn-nmof tlhmees of the mpecS‘;ivc

tures ¢ participating States

over the Accounts og’uld be demarcated

a discussion between the Chairmen

the concerned Committoes in order

to avoid any conflict. The Chairmen
should come to an agreement

at a sottlemont on border-line issues.

1 thelr respeciive Lagilarures snd b

© ve atures and 1t

shways open 10 them to present identical
. This might be the pguiding
principle in deciding such cases.

Furlh; in the &au of River Vul’lrcy
os other Projects, the appropristions for
which are sanctioned by a State Legisla-
ture but funds for are provided
out of loans from the Central Govern-
ment and executed through the Central
w.mCoMoc aro of the

jon that whemever the Aocounts of
such & Project are examined by the
Central Public Accounts Committee, the
i of the State Public
Acoounts Committee concerned might
be iavited 10 auond their sittings.

7. What action can the Public Accounts

F

Commitios tnke ¥ no Lnuln‘
to & questionnaire boen
imned by ® %0 » Departmment of the
Govermnent?

The Conference consider that it b
shways open to the Committee to send
departmenta

for the I representatives and
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apart from asking for their explanations
for the delays involved in the submission
of the information to the Committee,
record their evidence and then come to
their conclusions and present a Report
thereon to the House.

8. It the Public Accounts Committee Is

The Conference consider that when-
ever the Public Accounts Committee are

unable to reccommend the regularisation

of excess, the question has to be finally
decided by the Legislature concerned.

9. Is it desirable that private individuals
may be called for by the Public
Accounts Committee as witnesses it
and when considered necessary?

The Conference are of opinion that
a convention might be established in the
light of the advice given by the Speaker,
Lok Sabha, that when the working of
any agreement entered into by Govern-
ment with a private party came up for
examination gy the Public Accounts
Comnmittee, the Committee may, if they
deem fit and necessary, summon or give
an opportunity to the representatives of
the party concerned to appear before
them and to give evidence on any points
arising therefrom which would enable
the Committee to come to a

correct

decision.
10. Whether a stranger who wishes to
attend the meeting of the Public Ac-

dure can be admitted to the meetings

of the Committee?

The Conference are of opinion that
the following categories of persons may
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be admitted to watch the proceedings of
Committee (when taking evidence) with
the prior approval of Chairman:

I. In the case of Central P.A.C.:

(i) Members of Parliament who
are not members of the
Committee;

(ii) Chairmen and Members of
State P.A.Cs. and State
Legislatures;

(iii) Officers of State Legislatures
specially deputed for the
purpose.

I1. In the case of State P.A.Cs.:

(i) Members ot State Legisla-
tures who are not Members
of the P.A.C,;

(ii) Chairmen and Members of
P.ACs. of other State
Legislatures:

(iii) Officers of State Legislatures
deputed for the purpose;

(iv) Chairman and Members of
Central P AC.;

(v) Members of Parliament;
(vi) Officers of Lok Sabha Secre-

tariat.

that the prac-
tice followed at the tre viz., that in
cases where Government are not in a
position to implement a recommendation
made by the Public Accounts Committee
and Government have reason to disagree
with it, the Ministry concerned place its
views before the Committee which may,
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if they think fit, present a turther report
10 the House after considering the views
of Government in the matter, may be
accepted by the State Commitices as
well,

12. Whether interesting points emerging
out of the discussion at the Coafer-
ence of Chairmen of Public Accounts
Committees should be for
the informsation of other members of

State Legislatures?

The Conference recommend that the
printed copies of the Proceedings of the
Conference of Chairmen of Public
Accounts Committees might be made
available to such of the Members of the
State Legislatures, who may be interest-
ed in the matter, through their rcsgec
tive Legislature Secreumals
ceedings should, however, be treated as
confidential.

13. 1s it desirable that the accouats of
private concerms, the buk of whose
capital is comprised of loans or graats
given by the Government, should be
subject to andit by the Comptroller
and Auditor-Geseral and incorporst-
ed in the Appropriation Accounts and
Audit Reports thereon?

The Conference are in favour of the
introduction of test audit by the Com-
ptroller and Auditor-General of the
Accounts of non-Government bodies
and organisations etc. which receive
grants-in-aid from the Government.

14. To what extent the Public
Accounts Committee ask for the help
and guidance of the Fiaance Depart-
meat in regard to ks examinstion of
the sdministrative Departments?

The Conference note that generally

the Finance Ministry or l?un.menl is
represented at the tgtinp the Public
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Accounts Committee either by the Secre-
tary or any other senior officer not
lower than the rank of Deputy Secre-
tary in the case of States deputed in this
behalf. They trust that this practice
would continue
15. How far can De ats  claim
prlﬂlege in hrmmnfmuu
from Government files etc.?

The Conference consider that when-
ever the Secretary of a Department feels
that information from a Government
file should not be divulged to the Com-
mittee, he should produce before the
Committee a certificate from the Minis-
ter concerned that the disclosure of the
information would be prejudical to the
safety or interest of the State. In all
other cases, the Sccretary should make
available to the Chairman of the Com-
mittee confidentially the relevant docu.
ments.

16. Whether it would not be possible
for the Comptroller and Auditor-
General of India to attend the meet-
ings of the Public Accounts Com-
mittees by rotation?

The Conference feel that  whenever
the presence of the Comptroller and
Auditor-General 1 conmdered necessary
at the sittings of the State Publc
Accounts Committees, their programimes
shuuld be forwarded to him sufliciently
in advance and he be requested to muke
it convenient to be present at such si-
tings.

17. Whether some method should be
devised for bringing about coordine-
tion between Public Accounts Com.
mittee and the Estimates Commbttee?

The Conference are of opinion that
as at the Centre. meetings between the
Chairmen of the two Financial Commit-
tees viz. Public Accounts Com-
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mittee and Estimates Committee, might
be held to ensure coordination besides
the exchange of material obtained by
each of these Committees on certain
matters which are of common interest
or are under ‘examination by them
simultaneously. Further, the Chairman
of either of the two Committees may
nominate two or more Membess there-
of to attend the sittings of the other
Committee.

18. Is it not mecessary that the Secre-
tavies to Government should them-
seives attend the meetings of the Pub-
He Accounts Committee for explain-
ing the position of the Government?

The Conference are of opinion that
as a rule the Secretary of the Depart-
ment should appecar before the Public
Accounts Committee and if, for any
reason, he is unable to do so, he should
communicate the reason therefor to the
Chairman of the Committee in writing
in advance, and scek his permission w
the Department being represented by the
next senior officer(s).

19. Secretariat Functions of the Com-
mittes

The Conference are of opinion thsat
in those States where the Secretariat
functions of the Committee still continue
to be discharged by the Finance or other
Department of the State concerned,
these should be transferred to the Secre-
tariat of the respective Legislatures
:]::tg with the posts sanctioned for this

20. Fixation of individnal respeasibility

- The Qoaference recommoend that the
Public Acoounts ‘Comunittess: ut ‘the
Centre aid -in-the States shouli give
special consideration to the present
practice of issuing sanctions in respect
of various decisions taken at different
levels in the Government Departments,
and in consultation with the Cam 1
ments. med e u;:e'lr i
ments concerned,  report to respec-
tive Legislatures ar:P:: the steps to be
taken in the matter in order that indivi-
dual responsibility for any decision, if
required, can be squarely fixed.

(1) The Comferemce recommend that

appmpmte steps my be taken to easure
the publication and presentation to the

Legislatures of the Audit Reports at the
carliest possible moment and ndmg
the emactmemt of Legislation glc
behalf, the lﬁgisllNru fix the dula
on or before which the Accounts and
Audit thereon should be prepar-
ed amd placed before them.
® (iigo"!l::nc‘mg'fgcncc also recommend

at n tice obtaining ai
the Centre, tshc &apt?c?ubhc Accounts
Committees may ask their respective
Accountants-Geperal t0 make available
immediately to the State Legisluture the
Reports dealing with important financial
irregularities noticed in the course of
audit of the accounts of the year without
waiting for the compilation and presen-
tation of the Appropriation Accounts
relating therelo in the usual mammer.
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Book Reviews

People and Parliament by Nigel Nicol-
son (Weidenfeld and Nicolson, 7,
Cork Street, London, W.I., 1958, 18
sh.)

Mr. Nigel Nicolson  discusses in
‘People and Parliament’ the problem as to
whether a Member of Parliament should
be a ‘representative’ of the people or
merely a ‘delegate’, and whether he
should vote in Parliament according to
his own reasoned judgment or follow
the party-line. The author, himself a
Member of the British Parliament repre-
senting the Bournemouth East and
Christchurch constituency as a Conser-
vative, was faced with this problem on
two recent occasions—once during the
controversy over the abolition of cagital
punishment and again when the Suez
Crisis was debated in the House. On
both the occasions, he took a line differ-
ent from that of his party, for which his
local party association not only expres-
sed its want of confidence in him but
also adopted a different candidate to be
put up at the next general election.

The author takes the above two con-
troversies as test-cases, and in the first
three chapters of the book analyses the
various issues involved. According to
him, these two cases illustrate ‘“nearly
all the aspects of the relationship
between a Member, his constitueats and
his party”. In his opinion, the relation-
ship between a Member and his consti-
tuents is “so subtle that it could never be
defined” and Burkes dictum that a
Member of l:;rlinmem should be a repre-
sentative and not a delegate is equally
applicable to day, in view of the ::lmph-
cated nature of present day politics and

the functioning of political parties. The

vote given by the people at the time of
the election is “never intended to operate
continuoysly by keeping Members of
Parliament on a tight leash between elec-
tions”. If, however, the Member's free-
dom is restricted and he is to act only
according to the wishes of his consti-
tuency or party even in matters of princi-
ple “or national importance, “a
commercial relationship between the
Member and his constitutents would
arise” and he would not be able to act
as a check on the executive, when his
own party happens to be in power. A
limitation on the Member’s right to say
what he thinks would also “diminish
both the authority of Parliament and the
vigour of parties™.

The author devotes the second chapter
to the relationship between a Member
and his local party organisation and
refers in this connection to the autono-
mous character of the local party asso-
ciation and its manner of selecting the
party candidate for the parliamentary
clection. The present drawbacks in the
selection of candidates and the methods
by which they could be remedied are also
mentioned. Particular attention is

drawn to the party manager’s role at the
time of the election and the various

methods by whw candi-
date or Member ‘nurse’ his consti-
tuency.

The different kinds of pressure exert-
ed on a Member both inside and outside
Parliament are referred to in the third
chapter. how Parliament
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acts as a deterrent on the suscepti-
bility of Members to any undue influence
or pressure, the author says:

“Generally speakin his (Member's)
attitude is Jetermined by what he hears
ﬂ:lblicly and privately in the House. In

e great majority of cases, he follows
the lead given by the leaders of his par-
liamentary party. It is only when a
topic arises of overwhelming im ce
to the country, or of which the Member
can claim to have made a special study,
or which closely affects his constituency
that he begins to consider hig duty as a
Member of Parliament in adtfltian to his
duty as a member of his party.”

According to the author, the Member
should have the freedom of voting in
such instances. as otherwise “the whole

rpose of Parliament will be defeated.”
A Member “r?i:unts his constituency”
but is also at same time “one of a
large body chosen to represent the
nation.” He should therefore “try to
fuse his constituents’ interests with the
national interest” and should have “the
moral courage to say what he thinks
right” whenever he finds himself in dis-
agreecment with his party leaders. |If,
however, he considers party loyalty to be

the hi of political virtues, Parlia-
ment f would lose its value as the
chief forum of the nation.

The book is a valuable contribution to
current political practice and deserves
study by all those who are interested in
the subject.

.

Procedure in India by

A. R. Mukherjea (Oxford University
Press, Bombay, 1958, pp. 363 Rs. 25)
On ini India
adopted the Parliamen form of Gov-
ermnment as obtaining in land and the
Legislatures both at the Centre and in

the States were modelled on the British
Parliament. The Constitution of India

provided that the powers, privileges and
immunities of these Legislatures were to
be similar to those of the British House
of Commons and the rules of procedure
framed for the conduct of their business
were also largely based on the proce-
dures and pracuces obtaining in that
House. These procedures were evolved
by the British Parliament in the course
of its long history as also of the actual
working of democracy, and have been
recorded by Erskine May in his treatise
“The Law. Privileges, Prouoedinfs and
U of Parliament.” The Indian
Legislatures, therefore, refer to May
constantly for guidance on matters of
detail in the day-to-day conduct of their
business.

There are, however, several details
of procedure, both in the Central Parlia-
ment and in the State Legislatures of
India, which are different not only from
those of the British House of Commons
but also from those of cach other. These
variations have grown or have been

.adopted by them in order to suit their
“ local conditions or special circumstances.

A student of Parliamentary procedure in
India has, therefore, to consult, besides
other literature. the Rules of Procedure
obtaining in all the Legislatures, if he
desires to have a comparative and com.
prehensive view of the subject.

Shri A. R. Mukherjea, Secretary of
the West Bengal Legislature, has made
such a comparative study and his book
“Parliamentary Procedure in  India”
gives a comprehensive view of the proce-
dures obtaining in the Indian Parliament
as well as the various State Legislatures.
He has also explained them in the
context of the procedures obtaining in
the House of Commons, in order to 0?!0'
how far they have been derived from the
latter and how and in what details, §f
any. they vary from the British
and from each other. Besides, has
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traced the development of procedures,
specially in the case of the British Parlia-
ment and the Indian Parliament, by
describing the historical and constitu-
tional background and showing how
they have come to be adopted in their
present form today.

The subject begins with a short intro-
duction giving the landmarks in the
development of procedure in the Indian
Legislature prior to the advent of free-
dom. The author thereafter describes
the composition of Parliament and the
State Legislatures and the qualifications
and disqualifications for membership.
He discusses the question of office of
profit in this connection and gives the
position as it obtains to day in England
as well as in India.

The next chapter deals with the sum-
moning of the Legislatures, the seating
of Members and the administration of
oath or affirmation. The question whe-
ther a date once fixed for the summoning
of & Legislature could be postponed is
also discussed. The party affiliations of
the Speaker, the powers of the Deputy
Speaker, the opening of Parliament in
England and India, the scope of the
Address to Parliament by the Head of
the State, the practice in Britain and
India with regard to the adjournment of
the House, etc. are also dealt with here.

The vartous kinds of business transact-
ed by the Legislature are then mentioned
and cach one of them is dealt with
separately and in detail. While dealing
with Questions the author also refers to
the French method of ‘interpellation’ and
the practice in England with regard to
the asking of questions on matters relat-
ing to public corporations and nationa-
lised industries. The different kinds of
motions and the rules of debate as they

are in vogue in different Legislatures are
then described.

The chapter on legislation explains in
detail the various stages in the passing of
a Bill, the appointment and procedure of
Select Committees and the restrictions as
to money and financial Bills. The
fundamental principles relating to the
raising of revenue and expenditure are
stated in connection with ial pro-
cedure and the various stages of the
Budget debate and its scope are also
mentioned therein. The financial com-
mittees of Parliament are dealt with
separately and the author has referred in
this connection to the origin of the Esti-
mates Committee in England. He has
devoted a separate chapter to the office
of the Comptroller and Auditor General
wherein he describes the different angles
from which the appropriation accounts
have to be scrutinised. He also gives a
description of the Finance Department,
its functions and its importance as well
as its control over estimates and expendi-
ture.

The question of Parliamentary privi-
lege is dealt with in the last chapter.
The position of privileges in the
British Parliament and the general
principles governing them are outlined in
brief, apart from the history of privilege
in the Indian Parliament under the 1919
and 1935 Reforms as well as under the
present Constitution. The author
further describes the different kinds of
breach of privilege and contempt of the
House illustrating them, wherever neces-
sary, from British and Indian cases.

The book contains four appendices,
the first three of which give the texts of
the various articles of the Indian Consti-
tution referred to bv the author, and the
Seventh and the First Schedules to the
Constitution. The fourth appendix ex-
plains l.ﬂﬂt}:‘ea]pr()n'.aedtn'c tin;n election by
propo representa through the
method of single transferable mte.gh

8o
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In the words of Sir Edward Fellowes,
Clerk of the House of Commons in
Britain, who has written a foreword the
book “should ;[)rovc most useful not onty
to members of the parliaments of India
and to their officials but to all who are
interested in parliamentary  democracy
throughout the world.” '

L] L] L L]

Anonymous Empire: A Study of the
Lobby in Great Britain by S. E. Finer.
(The Pall Mall Press Lid., London,
1958, pp. 133)

This is a first-hand study of the lobby
in Great Britain and the influence it
exerts over the Government, the Parlia-
ment and the political parties. The
author defines the lobby as *“the sum of
organisations, in so far as they are oc-
cupied at any point of time in trying to
influence the policy of public bodies in
their own chosen direction; though (un-
like political parties) never themselves
prepared to undertake the direct gpovern-
ment of the country.” He classifies the
lobby into several groups, such as that
which represents the business and indus-
trial organisations, the labour lobby, the
Cooperative Union. the professions such
as the Civil Service. teachers and doc-
tors. and the Civic Groups which in-
cludes associations like the temperance

<ocietie« and the National Council of
Social Service.
The various methods bv which the

different lobbies try to influence Parlia-
ment. the Government and the political
parties are then described. According
to the author. the influence of the jobbies
begins even when the political parties
frame their politics and programmes.
They supply detailed information and
material to the political parties 10 which
thev are aligned. on thome subjects in
which their interects are concerned
They are also consuhted by the Minister

100(E) L8 —11.

in the Government before a Bill is pre-
pared, and they try to influence the
speeches of Members in  Parliament,
through briefs und through the Press.
Even after a Bill is enacted. the lobbies
keep continuous contact with Govern-
ment Departments, and by interviews,
deputation, letter and telephone they
influence the Department in administer-
ing the Acts and framing rules and
arders under those Acts. Many lobbies
thus enjoy close. confidential and, by
and large, fricndly contact with the
civil service. and their representatives
even sit with civil servants on a host of
official committees.

In Parliament. the lobbies are active
at most or all stages of a Bill, and even
resolutions and questions may sometimes
reflect their influence. Many of them
maintain a ‘parliumentary panel’. (a
panel of M.P.s who would speak for
them) and make strenuous efforts to get
direct representation in Parliament. As
several rival interests thus get represent-
ed in Parliament, the Parliament often
serves as a cockpit for their battles.

Sometimes, the lobbics may take their
case over the heads of M.P.s and appeal
to their constituents. This is called in
America “grass-roots  Jobbying™.  Al-
though the lobbies mostly seek o get
their way hy persuasion and advice, they
sometimes employ techniques involving
lesser or greater degrees of ‘pressure’ and
cxtending even to an economic or admi-
nistrative boycott. When they try to
influence the electorate, they launch
campaigns through all sorts of publicitv,
although such campaigns are much
rarer and less high-powered than in
America.

In conclusion. the author says that the
lnbbies pervade the whole of British poli-
tical life. althoush there are other insti-
tutions such as the Government Depart-
ments. the ministers. the political parties,
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the Parliament and Press which *“coun-
ter their centrifugal demands and domes-
ticate them”. The lobby is useful, he
says, as it bridges the gap between the
Government and the electorate during
the period between one election and the
next, by providing for continuous con-
sultation between the government and the
governed. The author is also conscious
of the defects of the lobby but does not
consider them to be of an overwhelm-
ing nature, although, according to him,
the lobbies tend to be, as far as the
general public is concerned, ‘faceless,
unidentifiable and, in brief, anonymous’.

THE BOOK MAKES INTERESTING
READING AND GIVES MUCH
VALUABLE INFORMATION ON
THE SUBJECT DEALT WITH.

] ] L] L]

Modern Governments by Harold Zink
(D. Van Nostrand Co. Inc. Princeton,
New Jersey, 1958, pp. 804)

The book contains a comparative
study of modern governments and is
designed for the use of students of politi-
cal science in universities and colleges.
It deals with the Governments of Great
Britain, France, Germany. Norway,
Sweden and the Soviet Union in Europe.
Canada and the Latin American coun-
tries in the Western Hemisphere and
India and Japan in Asia. The Europesn
Governments have been dealt with in
somewhat greater detail as, according to
the author, Europe has been the pioneer
in the development of modern political
institutions and her political experience
and practices have exercised a great in-
fluence on other countrics. The impor-
tance of recent political and constitu-
tional developments in the other parts of
the world, particularly in Asia, is, how-
ever recognised by the author. who has
therefore included the governments of
india and Japan, besides those of the

Latin American countries, in the present
study.

The book follows the traditional pat-
tern of dealing with the countries one
by one, but it also makes a comparative
study of the different governments, com-
paring them not only with each other
but also with that of the United States.

The Government of Great Britain is
described more elaborately than the
others as, in the view of the author, it
was in that country that the Western
democratic institutions had their nurture
and development before they spread to
other countries. The author, therefore,
describes in detail the growth of the
British Constitution from the early
Anglo-Saxon times to the present day
and then gives an account of its salient
features as it obtains to-day. He also
takes up the various British political in-
stitutions such as the Monarchy, the
Privy Council, the Cabinet and Parlia-
ment onc by one, and describes their
evolution and role in British history and
their present position and functioning.
In connection with the House of Com-
mons he refers inter alia to the evolution
of the office of the Speaker, the position
of individual Members and their salaries
and the committee system in Parliament,
while in the case of the House of Lords,
he mentions the Parliament Acts of 1911
and 1949 and the reform proposals of
1957. The procedure of the House of
Commons for conducting its business, its
sessions and sittings, introduction and
passage of Bills etc. find a place in a
separate chapter. The author has also
described the administrative aspect of
the Government particularly the inter-
nal organisation of the various Ministries
and departments, besides the growth of
the Civil Service and its machinery.
The growth of the British political par-
ties. their organisation in and out of
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arliament, their techniques and finances
described in a subsequent chapter,
also the question of public corpora-
the nationalisation of indus-
account of the govern-
Commonwealth countries
the colonies and dependencies is
at

RED

1

®
g

case of France, the author
velopment of the Constitu-
days of the French Revolu-
the Fourth Republic. He
pid survey of constitu:
riments during the days o
ution, the third Republic anc

Vichy regime and then gives a de-
iled account of the governmental sct-
up under the Constitution of the Fourth
Republic. The position and role of the
President, the Premier and other Minis-
ters under the Fourth lic, the
powers of the National Assembly and its
procedure, the existence of the inulti-
ranysy:wmandiuweaknusesare:c-
erred to in adequate detail, in addition
to the system of administrative law and
administrative courts which are peculiar
to France. A description of thc French
Union and the government of the over-
seas territories 1s included in the last
chapter.

558,
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The section relating to Germany
ins with the rise of Prussia. the con-
solidation of Germany under Bismarck
and the establishment of the German
Empire before World War 1. The chief
characteristics of the imperial constitu-
tion and of the Weimar Republic are
w. There a:;i also an account l'?cf
azi regime its impact on
itical and social life of Germany.
is is followed by a description of the
Allied Occupation, the rebui!din{ of
West Germany and the Bonn Basic Law
leading to the Constitution of the West
German Federal Republic. The author

83

has omitted the
Germany from his purview
finod himself to a

given claborate treatment in view of its
importance in the present day world,
The author refers to the political condi-
tion of Russia before and after the Re-
volution of 1917 and then describes the
chief characteristics of the Soviet sys-
tem, the general character of the Com-
munist Party, its instruments and or-
ganisation and its relationship to govern-
ment deparunents. He also gives
sketch of the Government machinery and
its institutions, the planning agencies and
the activities of the ‘party-state’.

In the Western Hemisphere, the
author has chosen the governments of
Canada and the twenty Latin American
countries for treatment. The Govern-
ment of Canada has been treated in
sufficient detail, but the Latin American
countries have all been dealt with toge-
ther in one chapter, which brings out
only certain broad features which are
common to all of them.

In Asia, the Constitutions of Japan
and India have been chosen. In both
cascs, a description of the present Con-
stitution is preceded by an account of
the conditions obtaining before the War.
A review of the utional Jevelop-
ments in India from the of the Fay
India Company upto 1947 provides the
necessary background to the account of
the t Constitution which bri
out its salient features, such as its quasi-
federal character, its Bill of Rights snd

t
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Directive Principles of States Policy, its
organisation for elections and parliamen-
tary democracy. While referring to the
Parliament of India, the author quotes a
report of the Manchester Guardian of
S5th June 1954 to the effect that the
“Parliament in Delhi is the only insti-
tution of its kind (in Asia) which is
working in an exemplary woy”. ‘p.
755). Some of his other remarks about
the old Indian Civil Service (p. 740)
the grant of independence to India (p.
747) and the personality of thc Prime

Minister (p. 754) are also noteworthy.

The book achieves a good balance in
treatment by paying equal atiention to
the historical aspect of the development
of a Constitution and its present struc-
ture and functioning. A number of
charts, maps diagrams etc. which have
been included in the text, serve to clarify
and illustrate the subject matter, while
the select bibliography at the end of
cach section helps the reader to make
further extensive study on the subject

The Civil Servant’s function is to advise, to warn, to draft memoranda and
speeches in which the Government's policy it erpressed and explained, to draw
attention to difficulties which are arising or are likely to arise through the
erecution of policy, and generally to see that the process of Government is
carried on n conformity with the policy laid down.’

—Sir [ V())R JENNINGS in “Cabinet Government”

(p. 118
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APPENDIX I

List of Bills passed by the Houses of Parliament and asssented to by the

President during the period 1st July to 31st December, 1958

sL Date of
No. Title of the Bill l-:; by
President
1 2 3
1 The Appropriation (Railways) No. 3 Bill, 1958 . . . 28-8-58)
2 mmuonmummwsmmammn 195l . 28-8-58
3 The All India Services (Amendment) Bill, 1958 . . . 3.9-58
4 The Code of Criminal Procedure (Amendment) Bill, 1958 3-9.58
5 The Mineral Oils (Additional Duties of Excise and Customs) Bill, 1958 4-9-58
6 The Armed Forces (Assam and Manipur) Special Powers Bill, 1958 . 11-9-58
7 The Working Journalists (Fixation of Rates of Wages) Bill, 1958 16-5-58
8 The Sugar Export Promotion Bill, 1958 . 16-9-58
9 The Central Sales Tax (Second Amendment) Bill, 1953 16-9-58
10 The Public Premises (Eviction of Unauthorised Occupants) mu. 1958 16-9-58
11 The Estate Duty (Amendment) Bill, 1958 . 19-9-58
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