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Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations under the
provisions of the Act of Parliament 24 & 26 Vio., cap. 6].

The Council met at Government House on Wednesday, the 6th December
1876.

, PRESENT:

Major-General the Hon'ble Sir H. W. Norman, K. C. B,, Senior Member of

the Council of the Governor General of India, presiding.
His Honour the Lieutenant Governor of Bengal, k. 0. s, 1.
The Hon’ble Arthur Hobhouse, Q. c.
The Hon’ble E. C. Bayley, c.s. 1.
The Hon’ble 8ir A. J. Arbuthnot, E. 0. 5.1.
The Hon’ble R. A. Dalyell
The Hon’ble T. C. Hope.
The Hon’ble Rfj& Narendra Krishna Bahddur,
The Ion'ble ¥. R. Cockerell.

DRAMATIOC PERFOBRMANCES BILL.

The Hon'ble Mr. HoBHOUSE moved that the Report of the Belect Com.
mittee on the Bill for the better control of dramatic performanoes be taken into
consideration. He said, in submitting this report to the Council, he did not
conceive it to be necessary fo restate the general considerations which induced
the Govenior General to publish an Ordinance on the subject in the early
part of this year, and which induced the Council to accept the present measure
and to send it into Committee. 1¢ was true that from certain quarters, prin.
cipally Native gentlemen, whose opinions he always listened to with the greatest
respect, they had received some expressions of opinion adverse to any legisla-
tion at all on the subject. It was also true, at least in his judgment, that
the Council should not refuse to reconsider the principle of any measuro
merely because that principle was affirmed when the Bill was referred to o
Select Committee, for the reason that npon many subjects they did not enjoy
the advantago of thorough public discussion until alter the Bill had been
introduced and published. If therefore any new considerations were brought
forward, shewing that a Bjll which in the first instance appearcd to be desir.
able was not desirable, it seemed to him that the Council ought to give full
weight to them, and not rely upon what was a yery convenient rule amongst
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themselvcs, namely, that the principle of a Bill was aﬂ‘n'med 'when they sent
it mtp ‘Committeo,

“Now they had recelved ropresentations from certain inhabitants of
‘Lucknow, and dgain from the well-known British Indian Association. The
former document was o brief one. It gave no reasons for the objections
which its framers entertamed to the principle of the Bill, but it contained
somo obscrvations upon particular parts of the Bill which were well worthy
of attention. The paper which was sent in by the British Indian Association
argued at length against the whole principle of the Bill, and he thought it a
very 4»temperate, clear, and able statement of thejr side of the case. At the
same time he did mot find in that paper any general considerations which

were not fully present to the minds of the Council when this Bill was sent into
Committee.

The Association relied very strongly upon the suﬂlcienéy of the Penal Code
to punish any representations which were defamatory or scandalous or sedi-
tious or cbscene. But they did not address themselves to that argument which
was the ground-work of the Bill, namely, that there were many cases in which
prevention was worth all the punishment in the world. That was particularly
true in times of excitement, and in cases where the plnj was of a seditious
character. If the performance took place a few times, the mischief was done,
and it was a poor satisfaction to punish the offenders afterwards. It was also
particularly true when the object of the play was defamation. He should like
to ask any one of these gentlemen which of the two alternatives he would pre-
fer ; whether he would prefer to be held up in the most vivid way to the scorn
and hatred of the public and then to have his assailant punished, or whether
he would prefer to have the whole exhibition prevented ? In which case would
he think that the law had most effectually protected him ? which course would
leave him the happier and more contented man? Mg. Honrouse thought he

’knew what answer would be given by any body who had not a foregone theory
to maintain.

In the remaining casc of obscenity it would seem that even for the pur-
‘pose of punishment the Penal Code had been found to be insufficient. The
section of the Code which bore upon their subject, that was, the subject of
words sung or spoken, was section 204, and it ran thus :—

“Whoover sings, recites or utters, in or near any pubho place, any obscene song, ballad, or
words to the aunoyance of others, shall be punished

and so forth.
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Upon that the Advocate General of Madras bad written as follows :—

“The Bill is, I think, nceded. We bad a year or two ago hero an extremely obsceno play
being acted, which was greatly affected by students, &c., tho managers of which the Govern-
ment dared not prosecute, because thére was no evidence that the obscenity was ¢ to the annoy-
ance of others,” 8o ns to bring the performance within section 294 of tho Indian Penal Codo.”

The other arguments put forward by the Association were of a very general
_character, ’I‘héy dwelt much upon the value of liberty, and upon the danger
of stifting a rising national literature. But alllaw was, to the extent to which it
operated, a restraint on liberty. The question to be argucdin each case was,
whether it was desirable in the interests of the public to restrain individual free-

. dom to do particular acts. ‘The Government said that in this case it was desir-
able; that the punitive law failed in effect; that preventive powers were neces-
sary; and they gave instances to prove that. Thoso gentlemen who said it
was not desirable to pass such a law as this, should make out that it was not
desirable to suppress such a play as tho N Darpan; that it was not de-
sirable to suppress such a play as the Chdka Darpan; that it would not be
desirable to suppress a play whose object was to gratify feelings of resentment
-against a private gentleman, because he did what was a perfectly lawful, inno-
cent and honourable thing to do, but was opposed to the sentiments of his

caste.

Mr. HosaoUsE therefore thought he might let the general merits of this
Bill stand upon the arguments which he adduced when he moved for leave to
introduce it. All the Members of Council had in their hands the arguments
which had been adduced against it, and they had also a valuable Minute by his
hon’ble friend the Lieutenant Governor, from which he should have taken the
liborty of quoting ono or two sentences, only that the Lioutenant Governor was
there himself, and was able to say more effectually than Mr. Ionuouse could

what his sentiments were.

He might also 2dd upon this point, that all the Local Governments had
approved of the general principle of this Bill, excepting those who told the
Council that in their Provinces that class of performances which had called
for the action of the Council did not exist.

But though he could not accede to the general line of argument which
their friends had put forward against the principle of the measure, the papers
he hod referred to contained some valuable criticisms upon portions of the
Bill, and accordingly the Committee had made some modifications in the Bill as
jntroduced. He would explain to the Council what they were.
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-The ﬁrst and in lns 0pm10n the most important, observation which had been
“fhnde related to the places in which performances might be carried on. It was
=“pomted out thu.t as the Bill was framed there was nothing to restriet it to
* public performances, and that there might be interference with a purely pri-
* vate entertainment given by a gentleroan to. his own friends. They of course
“mever intended such interference, but the Committee thought the criticism was
a just one, and that there was a blot in the Bill. Therefore, ip soction 8 it was
“provided that ‘the plays which might be prohibited were those which were to
" ‘be performed in o public place. By a public place they did not mean merely
such places as were public from their position—such as the maidan here—but
‘they had expressly provxded that a building in which money was taken at the

door to witness a performance was a public place within the meaning of-
the Act.

Another thing pointed out to them was that there were certain religious
ceremonies which might not commend themselves to the ideas of propriety
entertained in Western Europe. Well, he believed that there were such reli-
_ gious ceremonies, exceedingly ancient, which had prevailed more or less among
* all hations et different times, and which still prevailed in parts of India.
They did not intend to interfere with them, and accordingly they had said at
the end of the Bill, that nothing in this Act should apply to any jatras or per-
formances of a like kind at religious festivals, He was sorry that he was very
ignorant on this subject, but he was told that “jatra” was a name given in
Bengal, and in some parts of Northern India, to performances of the kind he
had alluded to; that the name did not prevail in other parts of India, but that
there were similar performances which the Committee had tried to indicate by
the words they had used. Whether they had used the right words or not, it

* was for the Council now to determine on considering the Report. The matter
had been very carefully discussed between those members of the Committee
who had that knowledge of the subject which Mx. Honroust had not, namely,
by his hon’ble friends Mr. Cockerell, Mr. Dalyell and R4j4 Narendra Krishna,
and these were the words which had been ultimately decided on.

The third thing pointed out to the Committee was that in seotion 8 as
originally framed, ope of the sub-sections, that which was headed (d), was
dangerously vague. It ran thus :—after saying that the Local Government |
might prohibit performances of certain specific characters, it went on to say
that it might prohibit those which were * otherwise prejudicial to the interests
of the public.” Now the case was put to the Committee thus: if a play is
scandalous or defamatory, or seditious, or likely to deprave or corrupt,
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the Bill effectually strikes at it : but if it is none of these things, in what re-
cpect can it be prejudicial to the interests of the public? The Committee found
on consideration that that was an exceedingly difficult question to answer.
He supposed it was not the wish of any member of this Council to give to the
officers who would work this Act a general power of prohibiting any play they
might dislike, but rather to make those officers reflect and consider whether
they could assign specific objections to a play. They thereforo struck out
these general words, and provided that the play must fall within one or other
of the predicaments specified in the prior sections.

There was another sub-section of section 8 which was retained in the Bill—
sub-section (c)—the words of which were—*likely to deprave and corrupt persons
present at the performance.” This had been objected to, not by Native gentle-
men alone, but by at least onc European officer, as also being too vague. It was
said that they did not specify by what standard of morals or manners the like-
lihood of depravation or corruption was to be judged. Well, that was an im-
portant consideration. No doubt the standard of morals and mannerc varied,
and it would not do to apply a too rigid standard to persons accustomed to a
lax one. But if they were to retain the power of striking at the thing—and
he thought hardly anybody desired that we ought not to strike at the thing—
if they were to retain the power of prohibiting that which was likely to
deprave and corrupt, he thought it impossible to use words which were better
suited to the purpose. The Committee had tried & good many times, but could
not find any words which were so apt. Tho fact was, that these words did not
set up any absolute or ideal standard of decency or purity. They said that, in
order to be probibited, a play should be such as was “ likely to deprave or corrupt
persons present at tho performance,” and that necessitated the consideration,
who the persons were, and whether they were likely to be depraved or cor-
rupted. Of course it might be said, and was said, that we werc forcigners,
accustomed to a different standard, and however much we might try to judge
people by their own standard, we were likely to err. It might be so ; but those
were considerations which were applicable to a great many other things we did,
and this particular liability to error was ome of those incidents which are
absolutely inseparable from our presence here as rulers and administrators of
this country. After all it scemed to Mz. HonroUsE by o means an unmixed

disadvantage, if in mattcrs such as thesc—matters of taste, decency and
purity—there was now and again a higher standard applied to thoso who were

accustomed only to a lower one.

The Committee had therefore thought it was desirable to retain the words

of sub-section (c), and the Council would remember how very much more
|
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definite'and specific they wére than the similar law which prevailed in England.
‘He had informed them on & previous occasion, that in England a single officer
was empowered to prohibit thé acting of any play, even though it had been
already put upon the stage, whenever he should be of opinion that it was fit-
ting for the preservation of good manners, decorum, o¥ the preservation of the
public poace. The expressions * good manners” and * decorum * certainly weré
infinitely vaguer than any éxpression which was to be found in this Bill.

But even on this point the Committee had taken some precautions. Of
course the great security,” both for. the efficient working of a Bill like this,
and for its working without oppressiveness, was to commit it to efficient and

. responsible hands. As the Bill was framed, the prohibitive order, which lay at-
the bottom of the whole Bill, and was the pivot upon which the machinery
turned, might be made either by the Local Government or such officer as the
Local Government might generally or specially empower. That took in a
wide range of officials. The Committee thought it desirable, in view of the
arguments presented to them, to confine the making of the prohibitive order
‘t0'an oJcial of greater experience and responsibility than any officer who might
be empowered to make it. Therefore, as sections 2 and 8 now stood, by their
combined force the prohibitive order must be made in the Presidency towns,
and in Rangoon which was o town of the same nature as the Presidency towns,
by the Local Government itself ; and elsewhere it must be made only by such
District Magistrates as the Local Government might expressly empower to
make it. For instance, taking Bengal, within Calcutta it was the Lieutenant
Governor himself who must make the prohibitive order, and in the mufassal it

was such a District Magistrate as the Lieutenant Governor might think worthy
of being entrusted with such powers.

Another matter upon which a good deal was urged would be found in
the fifth section of the Bill, sub-section (¢). It related to spectators who
were present at a prohibited performance. As the Bill originally stood, specta-
tors were put upon the same footing with the performers and the proprietor of
the place. The Committee were told that this might bear very hardly upon
spectators, who might be ignorant of the prohibition and be present quite inno-
cently at the prohibited performance, and then find themselves guilty of &
crime. A great many of their correspondents had urged them to strike spec-
tators wholly out of the Bill. On the other hand, it was said that spectators
might come in wilful defiance of an order of Government, and might be thé
most dangerous part of that objectionable thing which the Government desired
to put down. The Committee thought therefore that it was not desirable to
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leave speotators wholly out of the purview of the Bill, but that it was desirable
to put them on a different footing from performers and proprietors. Accord-
ingly they had provided that spectators might be punished if guilty of wilful
disobedience to an order of prohibition. A case of open defiance would be
well known to the Government, and it would be easy to make the order
known, and then the spectators would be in much the same position as those
who were members of a mob after the reading of the Riot Act in England.
There was no reason why such persons should not be punished for disobe-

dience to the law.

The Council would see that the Committee had taken great precautions
to prevent the working of this Act in an unduly restriotive or oppressive man.-
ner, and that they had endeavoured to make it more definite, more narrow, and
more specific than it was when it was introduced. He thought there was only
one point on which the scope of the Act was at all enlarged, and that was the
subject of section 7. It merely gave the Local Government power to make
such enquiries as might suffice to inform it of the naturc of a play before
deciding whether or no to prohibit it. And he did not suppose that th» worst
enemy of the Bill would wish to deprive the Government of such a power
as that : it was in fact one of the safeguards for & judioious working of the

Act.

He thought there was no other point in the Bill to mention now. But he
might state that the Council had received certain requests for delay, not at the
eleventh but at the twelfth hour. One came to his hands at 4 o’clock yester-
day afternoon; it came from a gentleman, a member of the Bar, whom it
would always be a pleasure to him to see under any circumstances, whether
on business or otherwise. He said that he was Counsel for the proprietors of
the National Theatre, and that they desired tin;e to consider the Bill, and if
necessary to be heard through himself upon the subject. Another memorial
reached Mz. Hoprouse’s hands a little later, and that came from a Committee
appointed by some Native inhabitants of Calcutta in public meeting assembled.
It prayed that the measure be withdrawn, or if that were impossible, that the
measure be restricted in its operation to the Presidency towns, with such modi-
fications as were indicated in the memorial; or that tlie memorialists might
be * heard by delegate at the bar of this hon'ble Council or in Sclect Committee,
as might appear fit and proper”. There was again another memorial which
was dated 6th December, and was put into his hands about half an hour ago.
That was from the Committee of the Indian Association, who said that they only
recently learned that it was the intention of the Legislature to pass this Bill
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to-day, aud that they desired some delay in order that the matter might be
further considered.

- It was no doubt very desirable that any body of gentlemen entertaining
opinions on public matters should be allowed to express those opinions, and
every encouragement was given to them to do so. But it was also very desir-
' f”a.ble that the public business should be done, and there must be an end to all

’chmgs there was  time when discussion must end and action must be taken.

Now this Bill had been published for fully eight months; it had attracted a great

deal of attention ; Committees had been appointed for the purpose of criticizing

it, and it had been extensively criticized. This very Committee of the inbabit-
ants of Caloutta, whose memorial he had referred to, said that they were
formed on the 4th of April last for the purpose of watching the Bill, and on
the 6th of December, late in thp day, they had sent in a memorial against it.
Now it scemed to MR. HoBHOUSE that unless some important novelty had been
introduced into the Bill since its publication, or unless there was something
very new and striking brought to the notice of the Council by the memorialists,
- the Coyncil ought not to delay their action. He had read the memorial pre-
sented by this Committee of the inhabitants of Calcutta, and he could not
find in it anything of the slightest importance which had not been already
said, and better said, by the British Indian Association. There was no new
suggestion of detail, and there was nothing in the general arguments but what
the Belect Committee had already had before them. It seemed to him there.
fore, that if they were to delay their proceedings, and disturb the course of
business and oreate that confusion which always ocourred when things were
brought to the birth and not born, that the Council would encourage those
persons who were opposed to Bills to delay action until the last moment, and
then to send in petitions and memorials praying for more delay, possibly in
the hope that something in the chapter of accidents might ocour to prevent
the passing of the measure altogether. Therefore, though he thought it
his duty to mention to the Council what had reached his hands, yet if
they would take his advice, they would not delay their action. The matter
however was entirely in the hands of Hon’ble Members to do what they pleased.

The Hon'ble R£J& NareNprA Knisnna said that, with reference to
what he had remarked on a former occasion when this Bill was under disous-
sion in Oouncil, he would observe that it was a wise measure which aimed "
at checking the growth of a dangerous evil in the shape of public per-
formances of ubscene dramas—a powerful agency in the speedy demoralization -
of the national character. This Bill, as it was originally framed, had certain



L]

DRAMATIC PERFORMANOES. 345

objectionable- features which had now been removed, and as it now stood, he
believed it would successfully strike at tho root of the evil, and guard against
the remedy in any shape proving injurious. Doubts which might have arisen
as to the construction of the words “ public place”” had now been sot at rest by
a olear definition of the term; the apprehension which might have beon en-
tertained as to the vesting of the power of punishing a breach of the new law
had to a very great extent been removed by providing that, in the Mufassal,
only a district Magistrato would have the jurisdiction to try the offences made
punishable under the proposed enactmont, inasmuch as the word * Magistrate
was defined to mean the chief Magisterial officer of the district—an officer
who, before he reached that high position, must have acquired a good deal of ex-
perience and a knowledge of the people, so as to bo a very qualified person to
exercise jurisdiction under the Act without causing any dissatisfaction to the
parties concerned. A provision had been very properly made that ignorant
and other spectators, instead of being taken by surprise, should be served with
a notice to quit the place where an obscene play was being performed before
they would be liable to any penalty. Lastly, to remove all possible objections
to the measure, he would suggest that a competent Native official should be
associated with the District Magistrate for the trial of such cases, as these dramas
were composed in the vernacular language, and that jdtras should be allowed
to be performed on all occasions, both private and religious.

The Hon’ble M. CockERELL said that he wished to say a few words on
the subject of this Bill, and chiefly in rofercnce to what had fallen from his
Hon'ble friend R4j& Narendra Krishna. In the first place, he was very glid
that that gentleman, who might be fairly represented as the exponent of the
feelings and opinions in & question of this kind, of a very large section of the
best-informed Natives of Bengal, was so far in favour of the Bill that he thought
legislation in this direction desirable, and that the measure, as it then stood,
was for the most part well calculated to attain the objects which it had in view.

But there wero one or two points on which his Hon'ble friend had com-
mented, and expressed tho apprehensions which Mz. CockERELL believed
from all that he had heard were shared by other Native gentlemen in
regard to certain provisions of the Bill, to which he would direct his re-

marks :—

First.—The Hon'ble Member had dwelt with somo satisfaction on the
fact that the Bill provided for the trial of breaches of the law by District
Magistrates only. Now Mgz. Cockerery, for his own part, would say that
although this was a precaution in the right dircction, it was scarcely necessary,

c
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and that other Magistrates might have been vested with this power; for the
person who tried a case of this kind was not called upon, to decide, or even
pronounce, any opinion upon the question as to whether a particular perform-
ance was admissible or not. All that the Magistrate trying these cases had
to do was to ascertain that the performance, for taking part in, or being
present at whioh, somebody was brought to trinl, was actually prohibited ;
that: the prohibition had been duly ‘promulgated as required by law; and
with regard to those who were charged as spectators of the performance, that
they were" fully aware of its prolubltmn and yet elected to witness it. Now
these were simple questions of fact, and in no way touched the primary and
more important question as to whether the performance came within the
category of those at which the Bill aimed, and which ought properly to be
prohibited. '

The decision of that question was the function of the Local Government,

or the officer to whom the Government might delegate its authority in the
matter.

His Hon’ble friend had further suggested that a- Native official should be
associated with the Magistrate for the trial of these cases. Now MR. COOKERELL
thought that this suggestion, as he had just explained, proceeded from a mis-
apprehension of what the Magistrate would have to do in trying those cases,—
the question which would really have to be adjudicated in these trials, and
which was exceedingly simple. The only important point to be determined
under this Bill was, whether the performance which was about to take place,
or which there was reason to suppose was about to take place, was a proper or
improper performance, and one which should be allowed or prohibited, and the
authority with whom rested the decision in such case was the Local Govern-
nent, or some officer in whom the Government reposed full confidence. There-
foro, if & Native was to be associated with the person who had to determine this
question, he must be associated, in some manner, either with the Local Govern-
ment, or the officer to whom the Local Government might delegate its functions.
Mn, CockergLL had no doubt that the Local Government would, in this
matter, as it undoubtedly did in many others, consult well-informed Native
gentlemen, whose judgment and opinion on such a question was likely to be
of public benefit, if the character and nature of the performance were such as

to suggest doubt as to whether it should be prohibited or not. He knew
that, in the ordinary administrative affairs, Native gentlemen were frequently
consulted upon certain questions in which they were conversant with the

feelings of their countrymen, and their advice or opinions were likely to be
pdvantageous to the public interests,
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Bat for obvious reasons no directions to the Administration on snch a
matter could properly find place in an Act; the discretion of the Local Gov-
ernment could not be so hampered and limited with any practical advantage.
In this, as in other matters, it must bo left absolutely unfettered, and there was
no reason for anticipating that it would not be wiscly exercised.

. Then, his Hon'ble friend was not satisfied with the license granted by
the Bill in respect of ¢ jatras ;”” he would wish it cxtended to all performances
or ceremonics of that nature, whether connected with religious observances or
not. Now, the word “jatra” applied, in its original signification, to pilgrims.
The original meaning of the term was a pilgrimage, and “jdtris” was the
ordinary vernacular designation of pilgrims. But the term jafra had come
to be applied to performances of the kind to which his Hon'ble friend had
alluded, and which were of common occurrence, and identified by that name,
Le believed, all over the territories included in the Bengal Presidency; but,
apparently, the term had no such signification in either Madras or Bombay.
The Hon’ble Member claimed for these performances immunity f.om the
restrictions of the law, not only when they were connected with some religious
festivals, but also when they took place on what he termed private occasions,
Mg. CookereLL supposed his Hon’ble friend meant by this “ upon all occa-
sions” other than religious festivals, because the Bill merely dealt with
performances in public places, and in no way interfered with what w?s of a
really private character. Assuming that he wi'shed to' upp]y the exem.ptxon to
public performances wholly unconnected with religious ceremonies, tlfen
Mgz. CockergLL would say that it was not desirable that any such exemption
should be made. The reason for exempting jdlras was the desire 130t to
legislate so as to interfere in any manner with the rellglous.ceremomcs or
observances of the people, and with that object, and tlmt. only, it was proposed
to enact the exemption as it stood in section 12 of the Bill.

Tb oxtend the cxemption as now proposed would be to subvert t:he. prin.
ciple of the Bill, which was designed to restrain public ?ex:l'ormanoes within the
bounds of proprioty; for if the religious olcn.nent be chm.mute'sd, there was no
ground whatever for placing the jaira on a different footing, in regard to the
odntrolling powers to be conferred by the proposed enactnrent, from that of any

other public performance.

For his own part, he (MR. CockERELL) would say that he thought that legis-
lation in the direction of the Bill was urgently called for, and that the repressive
powers to be conferred on the Executive were of a very moderate character,
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suridunded by efficient safeguards ‘and such as could not reasonably be
ob;ectcd to.

" Tlis HoNOUR TE LIEUTENANT GOVERNOR said that although he was very

imwnllmg to trouble the Council, he thought he ought not to give quite a silent

vote on this occasion, as it was a measure which so immediately concerned the

interests of Bengal. Hemust express the satisfaction with which he heard the

moral support given to this measure by his Hon’ble friend and colleague, REjh
Narendra Krishna. He was suro that the dictum of a Native gentleman who

was 0 eminent in ronk and so highly esteemed and respected in the country

would carry great weight with the entire Native community.

As to the precise verbal objection just raised, His HoNoUR was anxious to
explain for the satisfaction of his Hon'ble friend, that the objection he raised
was really met by the terms of the Bill. His Hon’ble friend desired that the
words ““and on other occasions” should be added to the end of section 12. - By
that, I[xs HoxNour understood him to mean, on all private occasions. But as
the Hon'ble mover of the Bill knew so well, these private occasions were ex-
pressly saved by the definition given in the explanation to section 8. It was
there explained that the Act only applied to public performances in a publio
place or in a place where money was taken at the door. By that, therefore,
performances on all private occasions were saved ; and the desire of his Hon'ble
friend was entirely met and his objection was really obviated.

Then, passing from this particular point, His HoNoUr deemed it his duty
to give whatever weight might attach to the authority of the Local Govern-
ment in favour of this measure. And though he was very sorry to see that so
many Native gentlemen, whose opinions heso much regarded and respected,
seemed to be opposed to this measure, he deemed it to be his duty to state
publicly and fearlessly, that this measure was absolutely necessary ; that if it
was not passed, mischief would arise of a moral as well as of a social characte
—mischief which would be detrimental to the prestige and character of
British rule in the metropolis of India. It was all very well to say, as His
Hoxour was sorry to see so many highly respectable Native Associations had
said, that the Bill was not necessary because the existing law was quite suffi-
cient. Now that objection was answered by the facts of the case. It was
nothing short of the truth when he said that cases had ocourred in this city,
last Bpring especially, and on former occasions generally, which fell within all
the categories prescribed in section 8 of the Bill, that was to say, there were
cases of a scandalous and defamatory character ; they were calculated to excite
feclings of disaffeotion to the Government; they were likely to deprave and
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corrupt persons present at the performance. Ie might really go farther
and say that they were injurious and derogatory to individuals and calculated
to stir up angry feelings between several important elasses within these Prov-
inces. These performances were reprobated not only by Europcans, but
equally by Natives also. He believed there was not a single right-minded and
educated Native throughout Bengal who did not utterly condemn what had

occurred.

Then, as to the law being sufficient for protection, all he could say was,
that they did try to put the law into force, and that at first poople obeyed,
but the offenders very soon took legal advice, and passively defied the authori-
ties. And it was certain that, had not His Excellency the late Viceroy secn
fit to pass an immediate Ordinanco, these performances would have gone on.
There was no legal power whatever to prevent them; and if they had gone on,
then one cvil would have stimulated another. They obtained a certain sort of
suoccess,* a certain sort of spurious notoriety accrued to them, and this would
have cncouraged others; and just as fire went on feeding itself ; just as a snow-
ball gathered force as it rolled down a precipice — vires acquirit eundo — so
this evil would have gone on increasing until really at last serious mischicf

-would have been done.

8o much then for the absolute necessity. But he should like the Oouncil
to consider two further points, namely, the private tendency and the public
tendency of these performances. Now, as regards private dcfamation, this
sort of holding up people to public scorn, either as a class or as individuals, was
a very difficult thing to bring to a successful prosecution before the Courts,
especially when a whole class was concerned. 'Who was to como forward and
indicate that the defamation affected himself P Who was to volunteer to

- say that such an ugly cap fitted himself ? And as a proof of the extreme diffi-
culty of conducting such prosecutions, he might state that, of the several cases
which had occurred within the last few years, only one had been successfully
prosecuted.

Then as regards public tendency, the manner in which all the most re-
vered institutions under which we lived bad been brought into contempt by
public exhibitions, might not amount to treason, and not gven to sedition, yet
nevertheless, everything which politically ought to be treated as sacred in the
eycs, not only of Europeans, but more cspecially of Natives, might be brought day
after day, month after month, into greater and greater contempt. And though
political danger was not to be feared—indeed, ideas of danger should not lightly

be evoked—yet it was undesirable that this sort of thing ought to be permitted,
D
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and he was quxto certain that no Government on carth would permit it, And

-as for stopping such things, by me&ns of political prosecutions, every body knew
that this was a double-edged weapon, fraught with divers objections, which
ought not lightly to be resorted to. ‘8o that, both upon private and public grounds,

“there was tho strongest .argument, -whioh argument had been used by the

" ‘Hon'ble Mover, that prevention was better than cure. .And in saying this he

"was most anxious to avoid any misunderstanding as to there being .any idea
whatever of disaffection or disloyalty spreading in Calcutta or in Bengal. His
Honour affirmed that the people of Bengal were most loyal and well-affected.
Heo’ nlso affirmed that these occurrences were reprobated as much by the vast
majority of the Natives as the Government could possibly desire. Neverthe-
less, it was possible that, if these objectionable performances were to be repeated
for any lengthened period of time, gradually the youth of the country, the
educated, quick-witted and aspiring young men of the rising generation, would
become—he would not say corrupted or disaffected, but—not so well-affected
as wo might desire them to be. In fact, the prevention of these performa.noes

might be said to be the means of saving them from themselves—from those
evil influences to which they might otherwise be subject.

These then being the broad grounds for introducing & measure of this kind,
be felt bound to add that every reasonable concession had been made by his
Hon'ble friend the mover on the side of the objectors. Religious festivals had
been expressly excluded, and now all private performances had been excluded
also. Ho was well aware that this conocession of excluding private performances
might possibly be open to abuse. But he earnestly hoped that the forbearance of
the legislature would not be abused, and that it would never be necessary for the
Local Government to ask this Council for further powers in that respect. And
as a proof that the people were really a law-abiding and a law-respecting people,
he might remark that, from the date that the Ordinance was issued by order of
the late Viceroy, not a single case of this objectionable character had occurred,
and the evil had wholly ceased. The people knew that this Ordinance was on
record, and they never attempted to disobey it. And he was sanguine that if
this measure should be passed to-day, he should always be spared the pain of
ever having to put it in force. In short, the best proof of the success of the

measure would be the fact of the people -s0 loyally obeying the rules that
penalties had never to be inflicted.

And, in conclusion, His HoNoUr need say but little as to the dramatio liter-
ature which it was said this measure would discourage. The dramatic literature
of Bengal was in a very rising and promising condition. It greatly exercised
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the thoughts and imaginative faculties of the people, and we might hope that.
this measure, so far from checking the intellectual amusements of tho age, would
keep the national drama pure and sound, and would help it to flourish. So
that on every ground upon which he had touched he affirmed that this measure
could not possibly do harm, while, on tho other hand, if rightly handled, it would
be of use in preventing possible mischief.

The Motion was put and agreced to.

The Hon'’ble RAJA NapENDRA KRISENA moved that, to seotion 12, tho
words “and on all other occasions” be added after the words “religious festi-

vals'!’
The Motion was put and negatived.

The Hon’ble M. Honnouse then moved that the Bill as amended be
passed. He had only some observations to make in respect to what had fallen
from his hon’ble friend R4js Narendra Krishna. As to the association of a
Native official with the Magistrate, he entirely agreed with the remarks of
Mr. Cockerell, that that was a matter which would be within the discrotion
of the Local Governments, and he had no doubt that they would exercise a
wise discretion, but we could not provide for it in the Bill. With regard to
the amendment which was just lost, it scemed to him that the Bill would work
satisfactorily. If a jdtra was religious, it would fall under section 12 and be
saved ; if it was really private, it would fall under section 8 and be saved. If
there was an essentially publio performance, say in the middle of a street, but
called private because it was got up by a private individual, such a pretence of
privacy would be an evasion of the law. The performance ought to fall
within the scope of the law, and he did not think any body would wish to save
it if it was of an objectionable nature.

‘With regard to the passing of the Bill now, he observed that none of his
honourable friends had said anything about the memorials which they had
received. He therefore concluded that they were all of opinion that m a case
like this, where there had been such a long publication of the Bill, where every-
body bad known what they were about to do, where the Committee had made
no alterations in the Bill, excepting alterations narrowing its original scope
and limiting it, in that case persons were bound to come in good time, if thoy
desired the Council to delay their action; and that if thcy did come at the
latest moment, they ought to show the strongest grounds, that there were some
new facts or some new considerations which had previously escaped notioe,
and of which it behoved the Council to take notice in order to save themsolves

from error.
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The Hén'ble THE PRESIDENT said that it was quite clear from his hon’ble
-fnend Mn Hobhouse's full explanation that every possible consideration had
been glven to the various replesentatlons received against the Bill or against
parts’ of it, and he thought ‘thiat the Bill had been improved by the attention
““which had been paid to those representations. * As to the necessity of a Bill

of this kind, he (rBEE PrEsIDENT) individually had no doubt wbatever, and it
appeared to him that the precautions with which the Bill was hedged in amply
provided that no-oppressive or useless action would be taken under it if it
became law, He did not think that the passing of the Bill, which had now
been many months before the public, should be any longer delayed.

The Motion was put and agreed to.

LAND IMPROVEMENT BILL.

The Hon'ble Mr. HonHOUSE presented the Report of the Select Com-
mittee on the Bill to amend the Land Improvement Act, 1871.

REGISTRATION AOT AMENDMENT BILL.

The Hon'ble Mr. HoBHOUSE presented the Report of the Select Com-
mittee on the Bill to amend the Indian Registration Act, 1871. He said that,
although the Bill had been very much enlarged, that was only due to the cir-
oumstanoce that the Committee found the amendments so numerous, that it was
more convenient to re-enact the existing Act with the amendments woven into
its body, than to leave them in a separate document. That was the only reason
why the Bill appeared o have been so much changed.

INDIAN MUSEUM BILL.

The Hon’ble MR, BAYLEY presented the final Report of the Select Com.
mittee on the Bill to provide for the manngement of the Public Museum at
Calcutta: He said the progress of this Bill had been deferred for certain
technical reasons, there having been considerable delay in transferring the
collections of the Asiatic Bociety to the new building, and it had been found
that, according to the existing law, the trustees of the Museum could not sign
the lists acceépting theé custody of the collections until the collections them-
selves were so actuslly transferred. That difficulty had now been removed,
and the lists were in the course of signature. But the delay had enabled the
Bclect Committee to re-consider a few points in the Bill, and they had there-
fore submitted a further report, suggesting one or two alterations, which he
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ventured to think were improvements. The chief of these consisted in the
reduction of the number of ex officio tristecs. It was found that several
of the offices which now constituted their holders ez officio trustees of the
Museum were not necessarily of such a character as ordinarily to be held by
gentlemen who took an interest in scientific matters. And moreover almost
all the incumbents of these offices were gentlemen so burdened with other
duties as to make their position as trustees purely nominal. It had been
therefore determined to omit from the Bill the names of the Chief Justice, of
the Vice-Chancellor of the Oalcutta University, and of the Bishop of Calcutta,
The Select Committee proposed to supply their places by enabling the trustees
to elect gentlemen who would be willing, and able, actively to assist in carrying

out the business of the Museum.
The other substantial alteration in the Bill consisted of a reduction in
the number of trustees necessary to constitute a quorum. There had been con-

siderable alterations of drafting induced by these changes; but in other respects
the Bill had not been altered. He proposed at the next meeting to move that

the Bill be passed.
BRITISH BURMA FOREST BILL.

The Hon’ble M. HopE introduced the Bill to consolidate and amend the
law relating to the management and preservation of Goyernment forests in the
province of British Burma, and moved that it be referred to a Select Com-
mittee with instructions to report in three months.

The Motion was put and agreed to.

GENERAL FOREST BILL.

The Hon'ble Mr. IloPE asked leave to postpone the motion for leave to
introduce a Bill to consolidate and amend the law relating to the management
and preservation of Government forests, to the transit of forest-produce and

to the duty leviable on timber.
Leave was granted.

KAIRA THAKURS INCUMBRANCES BILL.

The Hon'ble MR. IHorE asked leave to postpono tho motion for leave to
introduce a Bill to relieve from Incumbrances the estates of Thikurs in Kaira.

Leave was granted
B
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" BEAUNAGAR THAKURS BILL.

'I‘he Hon,’ble Mnr. Honnousn moved for leave to introduce a Bill to give
“better effcet to certain ar'reements with the Thékur of Bhaunagar. Ie said,—
¢ 1 must apolowwe to the Couneil for the short notice on which this Bill

1s exhibited to them. I know it is inconvenient, but T trust they will be of
opinion that there is sufficient excuse for it. It is true that the scope of the
“Bill is very: limited, whether as regards time or space or subject-matter Upon
what subjects it will operate is matter of pure conJecture, nnd if the Bill
'succeeds; ‘always will be matter of pure conjecture, for it is intended to operate
by way of prevention only But it happens to be a proper part of the political
action of the Government of India; and its frame depended on the form which
that political action was to take. 'We have only just received from England a
final decision on the subject. At the same time we have learned from the other
side of India that speedy action is necessary if we would avoid embarrassment.
The broad object of the Bill is to prevent litigation and vexation which may
otherwise be caused by the circumstance that the tract of country, which my
“Hon'ble Oolleagues may see described in the schedule, and which we call the
scheduled villages, has for ten years and upwards been.treated as 8 Native
State, as a country whieh, so far as regards British law, is a foreign country,

whereas in point of law it remained British territory and should -have been
%0 treated.

“ The Council I hope will not misunderstand me. I am not asking you to
lift your little fingers for the purpose of turning British territory into foreign.
‘We have no power to do any such thing. Our territorial powers are striotly con-
fined to British India. If we took any step to make an acre of British India
not British India, our action would be null and void, That may be done only
by the Imperial Parliament or by the Crown. But we have the power of
passing such laws within British India as may enable political arrangements to

work more smoothly. And it is an operation of that kind which I am asking
the Council to perform. '

-1t is now my business to explain to you what is the nature and origin of
the mistake whioh gives us uneasiness. For though, when all is told, it will be
seen that the Bill is a very plain and simple one, indeed & very small one, it is
necessary for you to understand the position of affairs which makes it so.
The story is rather a disastrous one, and it would be, if fully told, a very long
one, with many episodes and ebounding in detail, but I will try to state what
is material for the present purpose within s moderate compass. I may say—

Longe est injuria, longe Ambages, sed summa seqsar fasligia rervm.



BHAUNAGAR THAKUR. 355

1 hope the Council will not think I am forfeiting my pledge to bo brief, if

at the outset I carry them back more than seventy years in our history, for there,
80 far as we are coneerned, lies the origin of the present difficulty. Previous
to the war which ended in the treaty of Bassein, tho territory of KAthidwar
-was occupied by a number of Native potentates, towards whom the Peshwd
and the Gaekwdr, or they and the Mogul together, stood in the relation of
-Paramount Power. On the eonclusion of the treaty of Bassein in 1802,
certain portions of the country, amongst which were the scheduled villages,
were ceded in sovereignty to the British Government, and, in the year 1815,
they were formally added to the Presidency of Bombay and became subject
‘to the Bombay Regulations. As regards the other portions, they have re-
mained Native territory, but by suocessive steps the Crown has attained the
position of Paramount Power over them. Now every Membher of Council
knows that in the course of building up this empire we have acquired territories
and powers in infinitely various ways; that we stand in infinitely varfous rela-
tions to Native Rulers, and that their connection with us has infinitely wvarious
degrees of approachment, shading off from almost entire political incorporation
to almost entire independence of everything exeept the ultimate polit‘cal power
‘neocessary for preserving the peace and unity of the country.

“ The Kéthifwér States are not among those who enjoy a very large amount
of independence on the Paramount Power. They are very numerous—I think
188 in number—mostly very small, and they used to be, until recent times,
amongst the most turbulent and lawless people in Indis. Consequently, we
have found it necessary, as rulers responsible for the public peaee, to press upon
these States some of the institutions essentisl to orderly government. By vari-
ous arrangements, the last very important one of which was effected in the
year 1863, we have established a Political Ageney, have introdueed codes of
laws, have graded the jurisdiotion of the chieftains, and have provided for the
administration of justice, partly by the hands of the ehieftains themselves, and
partly by the officers of our Agency. So mueh indeed have we done there,
that to some it has seemed that Kfthidwér has become part and pareel of British
India. Butibat is not so. All that has been done has been done by, through,
and in eombination with, the chieftains. Laws made for British India have
never opemted in Kéthidwir, and though the Paramount Power has been exer-
cised in several departments of government, a cerfain substantial smount of
sovereignty has been left to the chieffains.

“ One of the principal KAthifwdr potentates is he who is ealled ¢the Thakur
of Bhaunagar, 8 State with which we bave had relations for upwards of 100
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years. . He.is .also, and. has been for a great many years, the proprietor of the
scheduled villages. Well, the scheduled villages are intermingled with the
Thikur's "]fdthi:iwdr villages, and great inconvenience and irritation were found
to result from the circumstance, that in one village the Thékur, besides being
propfietor, was an independent chieftain, making and administering law sub-
ject only to the arrangements made by the Agency, while the next village, of
which he was:also .proprietor, was subject to all the minutie of law affecting a
Bombay Regulation district. The inhabitants of two contiguous villages had
.the same origin; the same faith, habits, manners and traditions, they looked

up fo the same immediate superior, while the systems of law by which their

affairs were regulated were essentially different. Continual disturbances and

complaints arose from this cause, and led to a careful enquiry into the whole

matter whioh was instituted in the year 1859, Itwasin the result determined

that 8o much of the Thékur’s property as had been ceded in sovereignty to the

British Government jn 1802 should be ceded over to him, subject only to the

arrangements made for the Kdthidwér Political Agenocy.

“ Now this is the partioular operation with regard to which it has been
rocently discovered that a mistake was made. It turns out that the instru-
ments which weré framed for carrying the intention into effect did not actually
carry it into effect. But I have stated to the Council what the real intention

'was. And of that I speak without doubt or hesitation, not only because the
officers who took part in the transaction are clear about it; not only because
all parties have ever since its completion treated the scheduled villages as
being part of a Native State and no part of British India, but also because there

were incidents in the course of the negotiations which set the intention in the
olearest and strongest light that is possible.

“The principal one of these incidents I will mention. It did not appearin
the course of the litigation I am about to speak of ; probably it would not have
been admitted in evidence if it had appearcd; but we are a political and not a
judicial body, and as a piece of moral evidence, I think it will carry convio-
tian to every man’s mind.

- .

“ The negotiation with the Thdkur was embodied in a written agreement,
dated 22nd December 860, the terms of which I shall presently have to state
more particularly. Then it was proposed to embody it further in an Act of
Council, npd o _question arose by which Oouncil the Aot should be passed,—
by the Bombay Council or that of the Governor General. That question got

. into the hands of & very able predecessor of mine, Mr. Ritchie, who was then
the legal adviser of the Government, and whose work I never see except to
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admire. When the papers came to him he at once put his finger on the oriti-
cal point. He pointed out that, if Kdthidwdr was no part of British India,
we were turning the scheduled villages into forelﬂ'n territory, a thing which
should be done by the Executive and not by the Logislature. I will read to the
Oouncil what Mr. Ritchie said :—

“¢If the province of Kfthidwir Lo deemed a foreign province, not forming part of Her
Majesty’s dominions in Indin, the transfer of Bhaunagar and the ten villnges from the jurisdic-
tion of AhmaddbAd to that of K4thi§wér cannot be effected by the proposed Bill, or by any
Act of either legislature.

¢ For the transfer of a portion of British territory in India toa Foreign State is of course
not a fit subject for legislation at all. Moreover, it wonld fall within the prohibition in the
Indian Councils’ Act against any legislation affecting the allegianco of the inhabitants to Her
Majesty, or the sovereignty or dominion of the Crown over that part of Her Majesty’s domi-
nions. And supposing the agreement with tho Thékur to have been properly ratified in Eng-
land, the transfer to & Foreign State will already have been offected by that agreement, con-
sidered nsa treaty ; and the towns and villages transferred by it would no longer be in British
‘India, or within the jurisdiction, for purposes of legislation, of the Governor (eneral in
Council or the Governor of Bombay in Council.’

« Tt is olear that, if only KAthifwér was foreign territory, Mr. Ritohie felt
no doubt that the Executive might do what was wanted; but he warned the

Tegislature against having anything to do with it.

““ Well, that opinion raised the question whether or no KAthidwir was
foreign territory, and that question was referred back to Bombay. It was
found to involve a great deal of research, it elicited different opinions from
different minds, and it was finally referred to the Becretary of Btate in
Council, who formally decided that K4thidwér was not part of British India.

“The decision of the Secretary of State was given in the month of August
1864, and the negotiations with the Thakur were resumed. They were carried
into effect by a notification in the Gazette dated 29th January 1866, and no
Act of the legislature was ever passed on the subject. The Council therefore
will see, that the reason why neither they nor the Bombay Council were asked
to pass any law was because, after the issue had been raised and a formal
decision given, after great discussion and deliberation, it was intended to
make the scheduled villages foreign territory, and therefore British Indian
legislation was wholly out of place.

« Now I must proceed to state the circumstances which have led to the

discovery that the scheduled villages have in point of law remained British

territory. Any one who will look at the schedule of the Bill will sec the
v
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name «of Géngli>among the villages. ‘Some time before the notification of
1806 when the villages . were clearly British territory, an ordinary suit was
brought before the Munsif - of Gogo to recover a piece of land situated in
@4ngli. The claim was defended, apparently with great vigour, and the
battle raged with various fortune. The Munsif gave the plaintiff a decree.
The Judge of Ahmadébdd reversed the decree. 'The plaintiff appealed to the
High Oourt,: who reyersed the- decree of the 'J udge and remanded the case for
retrial. Al that happened before the notification of 1866, and the suit was
pending on the remand when the notification was issued. The defendant then
took.a new point, and objected that. the Judge had lost his jurisdiction by
the circumstance that the village of Gangli had ceased to be British territory.
The Judge overruled the objection, on what ground I donot know, nor is it
material, and he set the Munsif's overturned decree on its legs again. Then
it was the defendant’s turn to appeal to the High Court, and appeal he did,
and the question was argued whether the Judge of Ahmadibdd had jurisdiction
or not. The High Court thought that, if the territory had actually been ceded,
the cession would destroy the jurisdiction ; but they held that it had not been

ceded, because the Crown had no authority to cede any terntory a.t all. This
decision was given in the year 1870,

“ Now, up to that time the Government of India had -been no parties to
the suit, but of course they heard of the decision, and it rather disturbed them.
The Oouncil will have noticed how entirely it was at variance with the opinion
of Mr. Ritchie. It was also at variance with the opinion of the highest legal
suthorities, the English Crown lawyers, by whom they had been advised, on
another case it is true, but on principles equally applicable to the Bhau-

nagar case. It negatived the existence of a power upon the validity of which
the nationality of many territories depends.

“ Finding it therefore decided in & private suit that this essential power did
not exist, the Government of India contrived, by leave of the Court and by
arrangement with the parties, to intervene in the suit. 'The case was re-argued
upon some new materials before the High Court, who adhered to their opinion.

It then went to the any Council, who delivered judgment on the 28th March
last.

“It will be observed that, up to the point to which I have brought my
narrative, it had not occwrred to any one to doubt that a de facto cession had
been made. It was the cardinal fact with which the opinion of Mr. Ritchie,
the decision of the SBecretary of State, and that of the High Court of Bombay,
were all oconoerned. The only motive of the Government of India for inter-
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vening in the suit and appealing was to have the legality of the supposed cession
decided. Never was there a more conspicuous illustration of the saying that a
blot is not a blot till it is hit.

¢ It turned out that there was another point in the case, and one which, in
the opinion of the Privy Council, rendered it impossible to pass a formal deci-
sion upon the great constitutional question. On examining the writton Con-
vention of 1860 made with the Thdkur of Bhaunagar, their Lordships found
that it was not a cession at all. I will read what they say :—

“¢The town and port of Bhaunagar were part of the territory to which the 7th Article
(that directly bearing upon the present question) relates. That Article is in these words:
¢ Upon the above conditions Her Majesty’s Government agree as follows : Government concede,
as a favour, and not as a right, the transfer of Bhaunagar itself, with Wadwé4, Sibor, and
ten subordinate villages, from the district of Gogo, subject to the Regulations, to the KeAthif-
wér Political Agency.’

“¢This is not the language of cession. It is primd facie nothing more than an engage-
ment for the transfer of the places mentioned (including Gngli), which were then, boyond
guestion, British territory, from a Regulation Province to an extraordinary jurisdiction. The
other Articles are consistent with this view.’

“But if the document of 1860 was not a cession, there was oclearly
nothing else to constitute one. The notification of 1866 simply brought into
active operation the document of 1860. I will read it to the Council :

¢ ¢It is hereby notified that, in accordance with a convention made between His Excel-
lency the Governor of Bombay and His Highness the Thékur of Bhaunagar, the undermen-
tioned villages belonging to the Thékur of Bhaunagar and situated in the Parganas of
Dhanduka, Ranpur and Gogo, Zila Ahmadébéd, are from and after the lst Fobruary 1860,
Sambat 1022, Maha Vud 2nd, removed from the jurisdiction of the Rovenue, Civil and Criminal
Courts of the Bombay Presidency, and transferred to the supervision of the Political Agoncy in
Kéthifwér, on the same conditions ns to jurisdiction as the villages of the talugh of the
Thékur of Bhaunagar herotofore in that province.”

“ Of course if there had been no cession, the villages remained British
territory, and the appeal had to be dismissed.

Perhaps I had better explain here, with reference to the ten villages spoken
of in the agreement of 1860 and again in Mr. Ritchie’s opinion, that in order
to prescrve the necessary brevity and clearness, I am obliged to omit some
whole stages of these transactions. The negotiations lasted many years, and it
was not at first, but later on, that it was resolved to céde the whole of the
scheduled villnges. Such incidents however are immaterial to tho purpose
now in hand. Whatever territory was transferred was transferrcd on tho
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terms of;.tbei two cardinal documents, the agreement - of 1860, and the notifi-

cation of 1866, and on these therefore I have concentrated the attention of
the Council.

T am sorry, speaking as alawyer, to say that failure is not unfrequently the
fate of lawsuits instituted in order to get a particular point decided. It is
.often found that some preliminary objection to its decision exists. But in this
instance it is very fortunate that their Lordships have not left us in the dark

88 to their opinion on the really important point. In their judgment they
say this:

¢ ¢The Judges of the High Court held that it was beyond the power of the British Crown,
without the concurrence of the Imperial Parliament, to make any cession of territory within
the jurisdiction of any of the British Courts in India, in time of peace, to a Foreign Power;
and on that ground they made the order of the 24th March, 1878, now under appeal, confirm-
ing their former order of the 2nd December, 1870. The question, whether the law thus laid
down by the High Court of Bombay is correct, was fully and ably argued at this Bar in July
last; and their Lordships would have been prepared to express the opinion which they might
have forn.aed upon it, if in the result of the case it had become necessary to do so. But hav-
ing arrived at the conclusion that the present appeal ought to fail without reference to that
question, they think it sufficient to state that they emtertain such grave doubts (to say no
more) of the soundness of the general and abstract doctrine laid down by the High Court of
Bombay, as to be unable to advise Her Majesty to rest her decision on that ground.”

“I may add that I'have seen a careful report of those full and able
arguments to which their Lordships refer, on both sides of the question, and of
the interpellations of the Judges, which, even if we had not the collective
opinion which I have quoted from the judgment, would leave no doubt on any

one's mind how satisfled they were of the legality of such a cession as that
which the Government of India intended to make. '

“T suppose that every one will agree that, being able to complete our
engagements with the Thékur, we are bound to do so. For all the reasons
which originally dictated those engagements exist in full force, with the addi-
tional reason that our honour and good faith would be called in question if we

di'd not complete them. Perhaps it is superfluous to say that the Thékur
himself is urging us t6 do so.

“We learned the new position of affairs when we received a copy of the
judgment of the Privy Council some time in the month of May last. We have
lost no time in communicating with the Bombay and Home Governments,
and the result is a notification which is dated the 5th December, and has been
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issx§ed in the Gazette of this. morning. Ity recitals first tell briefly the story
which I have been telling at greator longth. It then proceeds :

_“““10. And whereas the Secretary of State for India has, on behalf of Her Majesty tho
Queen of Great Britain and Ircland and Empress of India, given his sanction to the cession
intended to be effected by theso presents :

“11. The Governor General in Council, with the sanction aforesaid, doth heroby cede and
grant to the said Thékur of Bhaunagar, bis heirs and successors, the said Scheduled villages,
to hold the same unto the said Thékur, his beirs and successors, on the terms and subject to
the rules on and subject to which he holds the said Kéthifiwdr villages.”

“There is then a proviso for resumption of the territory in case of misgov-
ernment. That, we hope, will be construed asa complete cession to the Thékur,
and as bringing the legal status of the villages into accord with their actual
administration.

“8o far for the future. But then, what is to be done for the interval
during which these villages have been governed illegally, though in perfect
good faith ? It is clear that persons who have been subjected to criminal or
civil process may bring actions for trespass or assault; that those against
whom decrees have been passed may deny the validity of those deorees and
litigate the questions decided by them all over again. There has in fact been
no legal basis for many of the most important functions of Government for ten

years and upwards.

¢ It is true that there would be much practical difficulty in the way of such
litigation by reason of the territory having ceased to be British. I do not sup-
pose that the Kfthidwdr Courts would permit land to be brought into litigation
afresh merely because there was a technical flaw in thoe title of the Courts who
had adjudicated on it; mnor, if they were disposed to do so, could we help or
binder the matter, because that land has passed beyond our jurisdiction.
Probably any one who sued in British India on the personal grounds I have
suggested would not recover any substantial damages, if he recovered any at all.
I do not wish in any way to exaggerate the importance of this Bill. Probably
it will prevent litle else but some purely frivolous and vexatious litigation for
damages, and the retrial of some personal claims. But that is worth prevent-
ing, and the Bill is certainly the proper complement to the nofification. The
notification leaves only a small and uncertain portion of the ground uncovered,
and the Bill covers that small and uncertain portion. It says in effect that, so
far as any cause of action may exist in British India by rcason of the common
misapprebension under which all parties have laboured, that cause of action

shall be destroyed.
o
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LY.\ ,regards the particular sult which has raised the difficulty, we are
informed that the party who got the original decree in the Munsif’s Court,—
1 am plmost ashamed to say how many years ago—is pressing for execution, and

~that information has made it desirable to be speedy in completing the cession
in proper form. I apprehend however that "this Bill has no effect whatever
on the suit. The suit relates to land now made part of a Native State, and
_the cession removes that land from the jurisdiction of our Courts. That was
the view taken by the High Court of Bombay, and the Privy Council express
. agreement with them in a passage which I will read. They say—

+4¢¢ With respect to the competency: of the Courts of the Bombay Presidency to proceed
with the suit between these parties, if Gfingli had, by any valid cession, ceased to be British
territory, their Lordships agree with the High Court that the foundation of the jurisdiction
of those Courts over the subject-matter of this suit, and the parties thereto, was territorial,
and that it could no longer be exercised (whatever might be the stage or condition of the liti-
gution af the time) after such a valid cession had been made.’

“Though thercfore the language of this Bill is calculated to stop the suit

if we had jurisdiotion over the land, the suit is stopped antecedently, and the
Bill varmot affeot it.

“It depends upon the action of the Council and of the President whether
I introduce this Bill to-day; but anyhow it will probably save repetition if
I now call attention to its frame. It consists principally of recitals to explain
the position which I have been explaining in greater detail. The first section
is formal. I will only notice that, on the face of the Bill and elsewhere, we have
called special attention to the fact that its operation is confined to British
India, and does not embrace the scheduled -villages after the cession.

“The second section frees the villages from the Regulations during the
interval of the mistake, as they were intended to be ‘freed ; and it lays down
a foundation for the third section, which carries into effect the main purpose of
the measure, the prevention of litigation. The fourth section is merely for the
purpose of taking care that no personal jurisdiction which our Courts may have
beyond the limits of British India—such as that over European British sub-

jects—shall be lost. It is hardly necessary, and is inserted only for caution’s
sake. :

* Thero is perhaps o possibility, but it is such a bare possibility, so remote,
80 oonjectural, so improbable, that I hardly like to trouble the Council with
it at all, under which the Bill might have a larger operation than I have
mentioned. BStill we have had some surprises in this matter, and may have
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others. Suppose it should turn out that what we have done is still only cal-
culated to put the villages under the Kéthidwir Agency and not to alter their
nationality. In that case our law would operate in the villages, and section
two would have the effect of what wo used to call a deregulationizing Act,
removing territory from the Regulations, in order that it might fall under a
special system of government. But I will not further discuss anything so
speculative. In my view the Bill is merely a Bill of peace, and affects only

what is past.

I hope I have now made it clear that this Bill, though it involves a long
story, is extremely simple in its nature : that it has only a very limited opera-
tion ; that so fdr as it operates at all it must be bencficial ; that it is intended
to give such validity as this legislature can to acts done by a number of
persons in good faith, in the course of their apparent duty, and under the in-
fluence of a gencral mistake; that it does not require any lengthened considera-
tion by this Council ; and that it is desirable to pass it as it were uno flafu
with the notification, and to make, as far as we can, o single and complete end
of our long protracted arrangements with the Thikur of Bhaunagar.

“ With regard to further proceedings beyond leave to introduce the Bill, I am
entirely in the hands of the Council and the President. I cannot say that the
Bill is urgent. The notification was urgent; but we have not received notice
of any actual litigation which, on our theory of the notification, this law could
affect. At the same time we were long ago told by the Bombay Government
that such litigation might occur, and were asked to pass an Act of indemnity.
The matter has been delayed till the cession could be determined om, and it
will be best, as far as possible, to make a single transaction of it. At the same
time, if there is a single Member of Council who desires more time to consider
the matter, or who thinks it ought to go into Committee, I shall not press

my wish to pass the Bill to-day.”

The Hon'ble Mr. Hore said he laboured under some disadvantage in
addressing the Council, as it was not until this time yesterday tbat he had
received intimation that there was any present intention of proceeding with the
Bill; and it was not until the previous evening that he had received some of
the papers relating to this Bill, and they were not sufficiently complete to enable
him to comment on the measure in the way be bad wished to do. On the
other hand, he ought not to allow tho Bill to pass, giving only a silent vote, as
he was the officer to whom had been entrusted the duty of carrying on the
negotiations between the Thdkur of Bhaunagar and the Bombay Government
on the basis of very complete reports by Mr. Peile, which had resulted in the
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agreament pf 1860. He would not attempt the task, which would be equally

superﬂuous and impertinent, of following the Hon’ble Mover on the technical

. points upon which he had expressed his opinion, or in the histery of the case,

"which he had explained so completely. At the same time, in view of the possi-
‘bility at which the Hon’ble Mover had glanced, that the notification which had
‘been-issued yesterday might, at.some future time, lead to further proceedings,

. it might be of some use hereafter, if not at present, if healluded to some remarks
in the judgment of the Privy Council, which had not been specially noticed
by the Hon’ble Mover, and wluch might be briefly described as being possibly
‘hkely to produce an lmpresqmn that the agreement of 1860 did not mean a
cession of 1 territory, and. that there was in fact no foreign territory to cede to
on that or any other occasion. The parts of the judgment to which he alluded
would be found at pages 8 and 11. In the former, the remarks in regard to
the 7th Article of the agreement ran thus :—

¢ This is not the language of cession ; it is primd ficie nothing more than an eng-ngément
for the transfer of the places mentioned (ineluding Gfingli), which were then beyond ques-
tion British territory, from » Regulation Province to an extraordinary jurisdiction.!*

B

And later on at page 11:—

' What was attempted was, in their Lordships® judgment, neither' more mor less than a
. re-arrangement of jurisdiotions within British territory, by the exclusion of a certain district
from the Regulations and Codes in force in the Bombay Presidency, and from the jurisdiotion

of all the High Courts, with a view to the establishment therein of a Native jurisdiction under
British supervision and control.”

‘With reference to these remarks, Mr. HoPE was in a position to say, in the -
first place, that what was intended and attempted was not to make any such re-
arrangement ; what was intended was a complete and effeotual cession of terri-
tory to & Foreign Power. He would first of all satisfy the Council what it was
that was intended at the time, and then endeavour to show that the view then
taken of the status of Kéthidwdr was the only correct view. It so happened
that he was able now to produce before the Council the Quzarithi agreewent,
in original, which had been drawn up between himself and the officer who was
vested with full powers by the Thékur of Bhaunagar to settle with him on the
subject. That agreement did not follow the order of the Articles in the agree-
ment which bad been afterwards drawn up, but it showed most clearly what it
was the intention of the latter document to do. It stated the several claims of the
Thékur of Bhaunagar under main headings, and the first of these was  in-
dependent sovereignty,” or autonomy, the words used being * swatantra hukum-

at,” in respect of the villages in question. 8o thatit was perfectly clearly
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understood, both by the Thékur of Bhaunagar and Mr. Hork, that the question
* was, whether the Thikur was to be allowed to hold them as an independent
Ruler, and not as the subject of any Foreign Power. And with regard to the
transfer of the villages, all of which were now included in the schedule of the
Bill, it was here said that the ones then ceded were to be placed or  thrown under
Kéathidwdr.,” Inanother passage,further on, the words used were that they should
be “considered to be in Kdthidwds.” That document, as Mr. Hork said, was
the original one, showing the terms of settlcment. It was shortly followed by
a formal one on December 22nd, 1860, between Mr. J. B. Peile, who was on special
duty in connection with the case, and had submitted a very full and able report
on it to Government, and the Thékur. In this document, the language em-
ployed was that “ Government concede as a favour, and not as a right, the
transfer of Bhaunagar itself, with Wadw4, 8fhor, and ten subordinate villages,
to Kathidwar.” The next step was an arrangement which bore the same date
as that which he had just read, but which was really executed a short time
afterwards by 8ir George Clerk, then Governor of Bombay, on the occasion of
a visit made by him to Bhaunagar. In this, the phraseology was slightly
" altered, to secure, as it was supposed, greater clearness. The words were—
¢ the transfer of Bhaunagar............ from the district of Gogo, subject to the
Regulations, to the Kdthidwér Political Agency.” The Bombay Government
at that time contemplated the passing of an Act to bar the jurisdiction of the
QOourts. Owing to discussion on this and some other points, the arrangement
was not entirely carried out. Ina Convention executed on April 26th, 1866, by
Sir Bartle Frere and the Thékur, the words were substantially the same, or, if
- anything, rather more forcible, namely, *from the jurisdiction of the laws and

Acts of Government to the Kdthidwar Political Agency, on the same terms as

the villages now under the Thékur’s jurisdiction in Kéthidwar.” And the

notification of 1866, which the ITon’ble Mover had read, used the same words.

There could therefore be no question, as a matter of personal evidence, so
far as evidence could settle it, that what was intended and understood by all the
parties was a transfer of British territory to a Native State. He found however
in the course of the judgment, that a occrtain phrase was quoted out of a
letter written in 1865 by the Acting Secretary to the Government of Bombay,
and it would appear that some remarks in the courge of the judgment were
based on the meaning of ‘the phrase in that letter rather than on the actual
documents and agreements which had passed between the parties. The words
used were—‘‘transfer * * ® to the supervision, laws and regulations of the
Kéthidwér Political Agency,” thereby implying, as it were, that there were

“laws and regulations” in the Kdathidwdr Political Agency as well as in the
n
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mot under wlnoh thiese villages were first placed. But he would contend
tlxat suoh a. documcnt as that could have no value in' the face of the actual
A_.agreempnt of the parties, and their well-known and specified intentions. Tt
- mlght be that tho agreemént actually drawn up did not express the intention
in a form exactly cnloulated to meet the subsequent controversy, whioh it was
then impossible to foresee would arise. But it was the form best suited at'the

time to express clearly to any one who was acquainted with the status of
K#thiswdr what was the real intention of the arrangement,

Mnr. Hore would now proceed to show that the view then taken of the
status of K4thifwér was the correct view. He would endeavour as far as
possible not to go over the same ground as had been covered by the Hon’ble
Mover. Mr. Hobhouse had already told the Council that, in the 17th and 18th
centuries, the state of all this part of Guzarit was a very lawless one. M.
Hore would say that KdthidwAr was almost independent ; that the Muhammadan
Power had never even in its best days succeeded in completely subjugating that
portion of Guzardt ; and that at that time whatever power it had was rapidly
falling to'pieces. The only thing it could do was to send an army occasionally -

into the province and levy black-mail so far as it could succeed in extracting
it by fire and sword.

In the commencement of the 18th century, the new Mahrdtha Power sprang
up in Guzardt and entered into a series of contests with the Mahammadans, so
that the whole province was at the mercy of one or the other Power. Among
the Mahrétha leaders was Damajf Gaikwar, who was the founder of the pre-
sent Baroda dynasty, and he having held his own against the Muhammadans,
used to make incursions into all parts of Guzardt, including Kéthifwér and
Ahmaddb4dd. In the course of time he fell out with the Peshwa, and having
got the worst of it, was obliged in 1751 to sign a treaty, by which he relin-

quished & portion of the districts in his possession and of the tribute he used to
levy by sending a force into Kdthidwér.

Matters went on in pretty much the same way until the commencement
of the present century, the result of the whole of the operations being that the
Peshwa and the Gaikwdr succeeded in establishing to a considerable extent
their power in certain talugas on the east and near the coast of Guzardt, but
did not succeed in establishing anything more than the practice of raising
tribute elsewhere. The portiogs of the Bhaunagar territory which were now
included in the Bill, were some of these portions over whioh the Peshwa had
succeeded in getting such a large share of power. They were nearest to the
coast and most accessible from the capital of Ahmadfbsd, and in the course of
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time he had esta.blished”a pretty firm footing in them, but even in them his
rights were much less than in adjacent villages not belonging to any Chicf.

Bimilarly, the Gaikwér got well established in certain parganas in Ké-
thidwsir termed Amreli and Okhamandal, which he holds in full sovereignty
to the present day. DBut as regards the rest of Kdthidw4r, neither the Peshwa
nor the Gaikwar ever had any definite power other than that of levying tribute or
black-mail. This was sufficiently evident to any one who had studied the history
from 1735 downwards, with the details of which Mr. Hore would not trouble

the Council.

The next step in the matter was, that after the treaty of Bassein in 1802, by
which the Peshwa’s own possession of Gogo and Bhaunagar was transferred to
us, we exercised our jurisdiction in them as we thought fit, and we found that
we had also certain rights or interests in the tribute of Kdthidwdr. Governor
Duncan addressed a letter in 1804 to General 8ir Arthur Wellesloy, which set
forth very clearly what the intention of the Government of that day was. He
proposed that a force should be sent to K4thidwér, and observed : —

“The extent of our interests in taking part in & Mulukgfri expedition through Kéthifwér
may be viewed as comprehending the following objects :”’

The first object Mr. Hope need not read, he explained, because it was one
of general policy unconneoted with K4thidwdr. The letter went on thus :—

¢ Second.—We shall eee that the Mulukgirf funds are not misapplied.

“ Third.—We shall secure payment of our own Warrals or assignments on these Muluk-
girf collections.
« Pourth—We may, if you please, obtain some possessions in KAthihwir—such, for

instanoce, ns Porbandar. * * * *

« Pifth.—~We ghall be able to improve tho Mulukgirf system so as to answer better the
objecte of humanity and the interests of the Gaikwér and Peshwa's Government.”

This clearly showed that, at that time, we had not any * possessions” of our
own in KéthiAwAr. In consequence of that, a force did go into Kathidwdr,
and the eventual result was that agreements were entered into by the Chiefs.
As regards the character of those agrecments, Mz. Hors would quote a letter

from the Bombay Government in 1831 :
“ On our first interference in 1807-08, Lieutenant-Colonel Walker promulgated, by an

address to the Chiefs, the object we had in view, and proclaimed that this was confined to the
settlement of the regular payment of their tribute; that no encroachment on their landod
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ugbu oxt theu' mdependenoe was oontemplated and that the state of possession and power ns
it then exnsted was to be guaranteed ; and at the same time both the Britieh and Gaikwér Gov-
ernments concurred in the poliey of nbstmmng from a spirit of aggraudizement, and from every
i encroachment on the nghts aud possessions of the Chiefs. On the faith of these assuraunces,
'tho Chiefs entered into the measures suggested to them,” &.

v

He would also call a botter witness than the letter of the Bombay Govern-
- ment, and that was Colonel Walker himself, who, in a report made in 1808,
shortly after he had effected this settlement, with reference to a subsidiary
arrangement by which the Qaikwér revenue due from this very State of
Bhaunagar wes transferred to the Hon’ble Company. 'What he said was:

“ The general superintendency which the Company have acquired over the Rajé as o tri-
butary, and the control of a valuable and extensive line of sea-const, afford both the right and
the means of rogulating the conduct of the R4j4 in every affair that bears relation to foreigners,
or is inconsistent with our policy. This does not, however, convey any right on our part to
interfere in the internal concerns of the Bhaunagar territory. 1In this respect the Chieftain of
-Bhaunagar still retains every right he previously possessed, undiminished by the transfer of his
tribute tc' the Company. These rights consist in the exercise of every species of authority
within his own territories, either of a rovenue, fiscal or judicial nature, and are limited only by
his general obedience to the superior Government as a tributary.”

Nothing could be clearer than these terms, and Mr. Hore would invite the
special attention of the Council to them. BSubsequently, in & memorandum
for the future management of the affairs of KAthidwér and the Mahikénta,
which the Gaikwdr passed to the Bombay Government in 1820, it was provided
that, “with a view to the tranquillity of the country and to the peaceable realiz-
ation of ‘His Highness the Gaikwér’s tribute,” the Gaikwér should send no
troops into either of those tracts without the consent of the British Govern-
ment, and make no demands on any one there except through them. Now
the Privy Oouncil in the judgment gave a sketch of what the tributary relatiqns
of these Chiefs of Xéthidwhr were, which he had not verified, but believed was
generally correct. It was said that “the entire number of Kéthifwér States
under separate Chiefs.(large and small) is 188: of whom, 96 pay tribute to, or
in right of, the British Government only; 70 to, or in right of, the Gaikwir

only; and 9 (of whom the Thékur of Bhaunagar is one) to, or in right of, both
Governments.”

Now he would ask any person who contended that Kdthidwar was British
territory, on what date gnd by what arrangement it became so? As regards &
great portion of it, the right which we possessed was simply the right to collect
the Gaikwér’s tribute for him. As regards another portion, we collected both
the Gaikwéar’'s tribute and our own. M=. Hork found no treaty, or agreemeant,
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or arrangement, by which the Gaikwir transferred to us the sovercignty (if it be-
longed to him) of the States which paid tribute to himsolf ; no agreement by which
it was ever intended that the States which paid tribute both to us and the Gaik-
wéir should become more Briti_sl_l than Gaikwir territory, or the joint-territory of
both. In pointof fact, he thoughta careful serutiny of the leading documonts of
those days could not lead to any conclusion other than that the whole territory
was as completely forcign territory as that of the Nizdm or of the Gaikwhr of
Baroda. The Government had been desoribed as being throughout India the
Paramount Power, and its position with regard to Kéthidwdr was the same
as that which it held towards the Nizdm of Haidardbdd, or the Gaikwir of
Baroda, with this addition, that it possessed a certain right, which might be
termed a rent-charge, in some of the States. But the fact of possessing such
a rent-charge did not constitute those States British territory. O, to tako a
further illustration, the British Government, by enforcing and collecting ull
the different tributes due to other Powers, no more became the owner of the
whole territory than the German Government became the owner of France,
or France became German territory, from the fact that the former imposed a
large contribution upon the latter, or would have become so, even if the con-
tribution imposed had been in the form of an annual tribute to be paid for

ever.

In addition to these statements, which Mzr. Hopr had taken from treaties and
documents, he could add his personal testimony as to what had been the uni-
versally acoepted opinion of the Political officers of the earlier period of British
interposition. It so happened that it had been his official duty previous to
1860, and for five years before he took up this matter, to spend several months
in every year in Kéthidwér and the rest of the Native States in the Bombay
Presidency; and in the course of his duties, he naturally became personally
acquainted with the views, the position, and the condition of almost every State
in Guzarit. He was also on terms of intimacy with the older class of Political
officers—Colonel Laing, who had been some thirty years in Kdthidwér, Colonels
Keily, Whitelock, Barr, Short, Black and others, every one of whom had now
passed out of the country—and he could safely say, that if the theory had then
been propounded that Kathiswar was British territory, they would one and all

. have at once repudiated it. Moreover, the view that it was not so had been
repeatedly taken by the Court of Directors, as early 'as 1824, and again in
1858, and was more lately affirmed by the Secretary of State himself.

It might be thought that the history of the gradual establishment of

Courts in the interior militated against his argument. They had a tolerably
1
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correct sketch ‘of that history given in the judgment of the Privy Council; but
Mgr. ‘Hore- would point out that it was a fundamental error to suppose that
though, in virtue of being the Paramount Power, we might certainly interfere,
we had done more in establishing ‘these jurisdictions than:'gradually to inter-
pose, with the outward concurrence, at least, of the Chiefs themselves, and
after full consultation with them, for the public good. No doubt the Govern-
ment found it necessary to interfere in the affairs of Baroda; and it might be
necessary to interfere for the publio safety with any State however independent.

But it was impossible to argue from that that such State was British territory,
" or “had “anything British about it. To have established these Courts on any

other - basis than that on which we had done so, would have been a most un-
warrantable usurpation, and would have justified far more serious objection
than in any case was actually offered to it.

He feared he had wearied the Council with these explanations. He could
not however let pass the opportunity of placing these facts on record, and he
ventured to hope that, if ever hereafter this judgment should be made the
basis of, or afford & suggestion for, fresh - proceedings, whether in the case of

Bhaunagar or any other State in Political Guzarét, they mxght prove to be not
wholly valueless.

The Hon'ble Mr. HoBHOUSE said he was not quite certain whether his
Hon'ble friend Mr. Hope oconsidered that the judgmentof the Privy Council
involved the opinion that Kéthidwédr was British territory. MR. HoBEOUSE con-
sidéred that the Privy Council had pronounced no such opinion ; on the con-
trary, they ‘had carefully guarded againstit. That question was not before
them, nor had they the materials for & decision upon it. Their view was, as he
understood it, that the KathidAwAr Political Agency consisted of a bundle of
distinot States knit together by the bond of one administration set up by the
British Government, and that it was quite consistent with the form of that ad-
ministration that some of those States should be British territory and others
not. Therefore, they held that the document of 1860, which only professed to
transfer, not to the Thékur of Bhaunagar as the present notification did, but
only to the Political Agenoy of KAthidwar, was perfeotly consistent with an
intention that the villages should remain British territory, whatever might be
the character of the K4thiAwAr Btates themselves.

The Hon'ble M. ‘Hors said that, with the pemussxon of the President, he
would merely explain, with reference to what had fallen from the Hon’ble Mover,
that he was aware that the Privy Council had abstained from deciding that
Kéthidwar was British territory. The judgment was somewhat obscure, and
its meaning had sometimes to be arrived at by inference. No doubt the explana-
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tion suggested by Mr. Hobhouse was the correct one. At the same time, s
the judgment contained passages which, if they did not indicate a tendenoy on
the part of their Lordships to think that K4thidwdr was British territory, might
be made use of by others to support a fresh argument to that effect, he had
thought it best, in view of the possibility of the question being raised at some
future date, to which the Hon’ble Mover had alluded, to take this opportunity
of placing on record both the view of the status of Kdthidwar held in 1860,
and the grounds for believing that view to be correct.

The Motion was put and agreed to.

The Hon'ble Mr. HoBHOUSE then applied to the President to suspend the
Rules for the Conduct of Business. '

The PRESIDENT declared the Rules suspended.

The Hon'ble M=. HoBroUSE then introduced the Bill and moved that it
be taken into consideration.

The Motion was put and agreed to.
The Hon'ble MR, HoBHOUSE also moved that the Bill be passed.

The Motion was put and agreed to.
The following Select Committee was named :—

On the Bill to consolidate and amend the law relating to the management
and preservation of Government forests in the province of British Burma.—The
Hon’ble Mr. Hobhouse, the Hon'ble Sir A. J. Arbuthnot and the Hon’ble Mr.

Cockerell and the Mover.
The Council adjourned to Wednesday, the 18th December 1876.

CALCUTTA; WHITLEY STOKES,
} Secretary to the Government of India,
The 6th December 1876. Legislative Depariment.
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