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LEGISLATIVE ASSEMBLY.
Wednesday, 29th January, 1930.

The Assembly met in the Assembly Chamber of the Courfcil House at
Eleven of the Clock, Mr. President in the Chm.

QUESTIONS AND ANSWERS.

CosT OF UNDERFRAMES AT THE TATANAGAR WORKSHOPS,

153. *8ir Darcy Lindsay: (a) With reference to the rcplies given to my
starred questiort No. 1310 of the 28th March, 1929, and the further reply
by letter of the 10th November, 1929, will Government confirm that the
total capital cost of the Tatanagar Workshops, East Indian Railway
amounts to Rs. 88,098,771 after crediting Rs. 2,66,574 for plant and
machinery transferred or sold?

(b) Estimating an anpual output of 550 underframes repreventing
approximately Rs. 46,00,000 value, and for which it was stated the
Works have been laid outl, what amounrt of working capital will be neces-
sary to finance this manufacture? Would 50 per cent. of the selling price
be considered an unreasonably high figure? Is it proposed to debit interest
thereon when arriving at overhead charges?

(c) What were the rates of recent tenders received for coaching under-
frames including those from the Tatanagar Workshops?

(d) Has the experience of recent tenders continued to show that the
lowest tender remains at approximately Rs. 745 above the actual cost of
underframes manufactured at these works?

(¢) How many underframes have been completed at the Tatanagar
Workshops during the year 1929 and at what average cost?

(f) On the assumption of an annual output of 550 underframes and the
overhead charges to be as stated slightly over 8 per cent. of actual works
.cost, what would be the percentage of cost on half such output and how
are the details arrived at showing interest on capitul at charge, interest on
working capital, percentage of depreciation and headquarter supervision?
What would this represent per underframe and percentage on sale value
taking same at Rs. 8,500? '

(9) Is there any truth in the rumour that Government contemplate
disposing of the Tatanagar Workshops and if so, will full opportunity be
given to firms and companies in India to consider the position?

Mr. A. A. L. Parsons: (a) The figure of Rs. 88,98,771, mentioned by the
Honourable Member, includes Rs. 3,84,000, which is an estimate of fur-
ther expenditure on works now nearing completion. I should explain,
however, first that there is an item of Rs. 42,016 representing
expenditure in connection with the purchase which, though not
included in the purchase price, should, I think, be included in
the total capital cost of the Works; and secondly, that in addition to

( 313 ) A
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the credit of Rs. 2,66,574, a sum of Rs. 5,26,167 was written back to re-
venue on the completion of the purchase, after Government had satis-
fied themselves by & detailed examination of the plant and machinery
taken over, that this amount was certainly not less than the difference
between the purchase price paid for the Peninsular Locomotive Company’s
Works, and the value of the property at the time it was purchased. For if
the Works had been burdened with a sum which, in effect, represented
eompensation to.the Peninsular Locomotive Company, it would have been
impossible to show the real cost of manufacturing underframes.

(b) The amount which should be taken as working capital cannot be
debermined exactly until the end of Murch, 1830, when the Works will
have been manufacturing for their first complete year. Meanwhile, as
the Honourable Member will see from the statements I am laying on the
table, an approximate figure has been talen in ealculating works on cost.

(c) and (d). The firms quoted nine different rates for. broad gauge
coaching underframes, as minor modifications were required for different
railwavs. I have selected representative quotations for underframes with-
out ndditions or modifications, and lay on the table a statement giving
the information required by the Homourable Memher. He will find two
columns dealing with the Tatanagar Workshops. First, the original esti-
mate which was submitted by the shops as a quotation and was consi-
derably above the most recent cost prices—this was not accepted by the
Railwuﬁ Board; and second the actual cost of underframcs recently con-
structed. '

(¢) 866 broad gauge hogie underframes were completed up to the 81st
December, 1920, and it is expected that 85 more broad gauge bogie under-
frames, 159 broad gauge four-wheeled underframes and 66 metre-gouge
Logic underframes will be eompleted by the 81st March, 1930. It will not
be possible to give figures of average cost until the year bas closed.

(f) On the same basis as previously adopted, the percentage of cost,
if the.output were halved, would be a little over 124 per cent. I lay on
the inble a statement showing the details of these calculations. The
figure per underframe is Rs. 970, compared with Lis. 555, the percentage
on a sale value of Rs. 8,500 would be 88 compared with 65,

(7) The answer to the first part of the question is in the negative and
the sccond part does not arise.

Quotations for B. @. Bogie Coaching underframes for 1830-31.

l Indian | Indian | Lowest |Tatanagar Tatmagsrl
— No. | Firm Firm English, |(estimate). | (actual |Remarks.

destination, ! ;

* C. & {. quotation,

[ A. B. cost).
]
| Re. | Rs. Re. Rg. R, j
Rete delivered . 46 | 8,230 | 10,280 |  *8.024 0,850 7,730 |
» Works . ; 55| 8,200 | 10,242 | *8,024 9,530 7,710 |
Ratedolivered . 46 | 8237 10,203 | 0,489 0,606 7,748
i H
w crected at 55| 8218 10,260 9,261 = 9,551 7,731
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.

Estimated cost of produstion of ona underframe at Tatanagar on the basie of an owtput
g 552 underframes a year. put e/

) Re. Rs.
1. Prime cost—

(V) Direct wages o o o » & o o 250

(i) Materials  « o« .« .« . .« . 572

—_— 5,970
2. Factory oncost— . . .
(#) Indirect wages - v s ’ . o 174
(i) Consumable stores . . . . . . 244
(i7¢) Water and electricity . . e . 102
(iv) Depreciation ahd inferest bn plant .. . . 178
. . . . . it 60

3; Works oncost— ) . .
(¢) Depreciation and interest on buildings less rents . 240 'w
(i) Interest on floating capital . . . . 100
(#1i) Water and clectricity . . . . . b
(iv) Supervision .- s . . N ' . 160

(v) Accounts and audit . . e . 49
(vi) Administrative expenses ce 154
(vii) Contingencies . . . . . . 14
722
. - . . - i . 7p300
- Plue }%, per, rframe to cover, Headguar..
ter supervision . . .. . . 37
All incost of Production . . 7,427

Note.—(1) Direct wages monthly figure has been estimated at Rs. 11,500.
(2) The output per month is 46 underframes,
Items taken in arriving at figure of 8% given by Mr. P, R. Rau in reply to part (e]
of starred question Ne. 1810 by Sir Darcy Lindsay on 28th March, 1920.

Ra.
Ttems.

2 (iv) . . . . . . » - 178
3 (i) e e e e e e e 240
{“) L] . - - - - - - 10‘}
Headquarter supervision . . . . . 37
555

All incost of production . . . . . 7,427

556

Actual works cost e e 6,872

Re. 556 is about 8%, of Re. 6,872
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Estimated cost of production per underframe on an output of 291, 68°0" B. G. underframes -
a year,

Re. Re.

1. Prime cost—

() Direct wages . % & 2w om 447
“‘.} M‘W L] - - L] [ ] L] L] 6,720

. -~ — 0.16?
2. Factory oncost—
(¢) Indirect wages . . . . . 252
(i) Consumable stores . . . . . . 354
(iit) Water and eleotricity . . . . 104
(#v) Depreociation and interest on plant . . . 338 1138
- and bmld.lngl less remts 454
(¥) Depreciation interest on ren
(i4) Interest on floating capital . . . 135
(i4¢) Water and (-leot.nmty . . . . 8
(év) Bupervision . . . . . . 304
(v) Accounts and audit . . . . . 92
(vi) Administrative expenses . . . . 203 ‘
(vii) Contingencies . . . . . . 22
1,308
8,813

Plus §9% per undedrame to cover Headquarter
supervision . . . . . 43

All ingost of production ‘ . . 8,656

_—

Note.—(1) The direct wages mbnthlj ﬁgm has been estimated at Ra. 10,850 per mensem.
(2) The output per month is 24-25 underframes,

Ttems. Rs.

2 {“’) . . . . . . . 338
3(s) . . N . . . . 454
W . . . 135
Headquarter supervision . . . 43

ORDEBS FoB. RATLWAY BRIDGE SPANS.

154. *8ir Darcy Lindsay: (a) To what. extent do the Railway Board
cxercise control in acceptance of tenders for railway tridge spans in the
case of other than State-owned rmlways but in wh:ch the Government
of India have interests?

(b) What orders exceeding Rs. 1,00,000 for raﬂwny bridge spang were
placed out of India by Company- -worked railways, in which Government
have interests during the year 192829, and by how much was their landed
in India cost lower than locally tendered prices?

(c) What similar orders have been placed abroad up to datc in the cur-
rent year 1920-30 and by how much was their estimated landed in India
cost lower than locally tendered prices?

(d) Were the contracts placed out of India during 1928-20 completed in
ench case by the delivery dates stated in the contract, and if not, how
much delay oceurred, and were penalties inflicted accordmg to the terms
of contract?
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Mr. A, A. L. Parsons: (s) The Railway Board do not exercise control
on the placing of orders. Under the terms of the contracts, the decision
rests with the Boards of Company-managed railways, or their Agents.

(b), (c) and (d). I am seeing if I can obtain the information for the
Honourable Member.

-

RaAlLwaY SLEEPEES.

165. *S8ir Darcy Lindsay: (a) With reference to the questions com-
mencing with starred question No. 855 asked by Pandit Nilakantha Das on
the 11th September, 1929, will Government state the present policy of the
' Railway Board and Railway Administrations in which Government have a
voice in regard to sleeper supplies and more particularly as to wooden and
iron sleepers? .

(b) Are Government aware that, owing to the recent falling off in the
railway demand for wooden sleepers, there is a grave danger of an im-
portant und valuable local industry having to close down, particularly in
places supplying the Eastern Group where, to meet the heavy overheads,
a steady demand of sufficient volume is éssential? ’

(c) Are Government aware that the industry gives employment to a
large volume of labour in & part of the country where employment is diffi-
cult to find and that the closing down of the industry is likely to infliot
jg:reat hardship on a poor class of people who have no other means of liveli-

ood?

Mr. A. A. L. Parsons: (a) The policy of the Railway Board was ex-
plained in this House in a speech which I made on February 27th, 1929.
Briefly, the Board consider that the interests of the railways are best
served by keeping all the three industries in competition.

(b) Government are aware that the reduced demands of sleepers, due
to the slowing down of the programme of new constructicn and to other
causes, is affecting the operations of firms dedling in wooden sleepers, but
this also applies to the steel and cast-iron industries.

(¢) Much of the labour in connection with the wooden sleeper industry
is, Government believe, imported, but undoubtedly the local inhabitants
are also affected, particularly in respect of transport operations. Govern-
ment regret that this should be the effect of a reduction in the demand
for siccpers, but it is unavoidable, for it is impossible to place orders for
more sleepers than are actually required. It is also believed that the
local lahour referred to by the Honourable Member has in the past been
in the habit of migrating to localities where agricultural employment is
available.

Tee WoODEN SLEEPER INDUSTRY.

166. *8ir Darcy Lindsay: (a) Will Government be pleased to state
whether due regard has been had to the importance of the wooden sleeper
industry in opening out and developing large tracts of forest areas?

(b) Do Government propose to examine the position again with a view
to this indigenous industry being given necessary support in & steady and
sufficient volume of orders to insure that the employment of the people
will continue?
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Mr. A. A. L. Parsons: (a) Yes. It is with this objaét in view ‘that the
Railway Board have undertaken surveys for the construction of branch
lines, when funds are available, in remote areas passing through tracts
of forests from which_gleepers will be obtained. :

(b) The position is constantly under examination by the Railway
Board and it is not considered that there ig anything to be gained by a
speciel examination of the position, at any rate until the demand for
s!ee[]mrs increases. The volume of orders must be governed by the funds
available.

ROYALTIES PAYABLE ON BSAL SLEEPEES.

157, *Bir Darcy Lindsay: What royalties are payable to the Forest De-
partment and Indian States on sal sleepers by wuppliers to the Easterm
Group?

Mr, A, A. L. Parsons: The royalties vary and are governed by local
circumstances, such as the expense of getting sawyers to the leased forest
and the cost of- transporting the sleepers to railhead. The amount of
royalty charged is a matter of private negotiation between the owner of
the forest and the sleeper supplier. The information asked for is not
available and would be diffienlt tc collect, as suppliers to the Eastern
Group carry on operations in Bengal, Assam, the Cﬁantral Provinces, Bihar
and Orissa and several Feudatory States.

Sir Darcy Lindsay: Is it a fact that in some cascs as much as Rs. 8
per sleeper is charged as royalty?

Mr. A. A. L. Parsons: The Railway Board have vo information for that
is a matter of private negotiation between the suppliers of the sleepers
and the owners of the forests.

CoMPARATIVE CosTt oF IRON AXD WOODEN SLEEPERS.

158, *8ir Darcy Lindsay: (a) For what period have iron sleepers been
in general use in India, and on what basis is a probable life of 50 years
arrived at?

(b) Is the maintenance cost of iron sleepers on an increasing scale and if
80, how does it compare with the maintenance sost of wooden sleepers?

Mr. A. A. L. Parsons: (a) Iron sleepers have been in general use in
India for over 50 years.

The life of 50 years is based on actual experience of railways.

(b) 1 take the first part of the Honourable Member's question to mean
whather, other things being equal, it costs moére to maintain a cast-iron
slecper as its age increases. If so, the answer iz in the negative. The
cost of maintaining cast-iron or wooden sleepers may bo taken to be iden-
tical.

Mr. E. ¥. Sykes: Is it not a fact that the maintcnance cost depends
rather on the nature of the bank than the nature of the sleeper?

Mr, A. A. L. Parsons: That is generally so, Sir,
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SLEEPERS USED FOR THE RAIPUR-VIZIANAGRAM RAILWAY.

159. *Bir Darcy Lindsay: (a) Is it a fact that the Raipur-Vizianagram
Railway extension now under construction passes through sal forests?

(b) If the answer to part (a) is in the affirmat've, were special tenders
invited for delivery of ssl sleepers at site and how does the rate compare
with the steel or iron sleeper delivered at site?

(c) Why was it decided to use steel sleepers in the Raipur-Vizianagram
Railway construction? Is it not generally recognised by engineers that new
lines ¢hould be laid with wooden sleepers?

(d) Has the officer-in-charge issued any report as to the suitability or
otherwise of the steel sleepers imported from the continent for this new
construction?

Mr. A. A, L. Parsons: (a) Yes.

(b) No special tenders were invited for delivery of sal sleepers at site,
as general tenders were called for sal sleepers throughcut the area which
includes this site.

The rates of tenders for sal sleepers in the whole area were:

Last slceper yvear . . . . o . + Ra. B per sleeper
This slreper year . . . . . e « Rs. 7-8-0 per sleeper

a very few sleepers being offered at Rs. 7/7-

Steel sleepers at site cost from Rs. 10 to Rs. 11 and are a better finan-
cial proposition than sal at Rs. 7/8.

(2} Ingineers consider the steel sleeper is very nearly as suitable as
the woodeu sleeper for new lines, except in places where bad soil is met
wich.

(d) The Chief Engineer, Bengal Nagpur Railway, definitely considers
steel sleepers suitable for this new construction,

REPLACEMENT OF SAL SLEEPERS ON THE BENGAL NAGPUR RArLwavy,

160. *8ir Darcy Lindsay: (a) Will Government state the particular rea-
sons for replacement of a large quantity of sound sal sleepers (believed to
Lie over three lnkhs) by steel slecpers on the Khavagpur-Waltair and Jarsa-
guda Bilaspur sections of the Bengal Nagpur Railway?

(b) At what cost were the sleepers replaced, and is it the intention to
utilise these sound sleepers on other sections of the Railway, thereby re-
ducing the volume of fresh purchases?

(c) Is it the intention of the Administration similarly to replace sound
sal sleepers on the Jarsaguda-Nagpur section of the Bengal Nagpur Railway
and if so at what cost?

Mr. A. A. L. Parsons: (¢) The Kharagpur-Waltair and Jarsaguda-
Bilaspur sections of the Bengal Nagpur Railway are being re-sleepered in
conformity with o track strengthening programme which has been in pro-
gress during the last three years. Some 5} lakhs of wooden sleepers are
being replaced, out of which about 1} lakhs are still in sound condition.
The use of mixed steel and wooden sleepers is objectionable from a techni-
cal point of view.
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(b) The original ¢ost of the sal sleepers was Re. O each, while the new
steel eleepers cost from Rs. 10/4 to Rs. 10/12 cach, depending on the
type of eleeper used. All sound wooden sleepers released have been or
will be used to replace unsound sleepers in other sections of the line,

(¢) The strengthening programme referred to does not extend to the
sectinn Bilaspur to Nagpur.

Mr. B. Das: Is the Honourable Member awure that tho relaying of
the Kharagpur-Waltair section has considerably improved the permanent
way and there is no more jolting on the Bengal Nagpur Railway in that
section?

Mr. A. A. L. Parsons: I am very glad to know from the Honourable
Member that one of the objects for which we started this relaying has been
achieved.

RESOLUTION PASSED BY THE :Ibs‘.tur- AFRICAN NATIONAL CONGRESS AT
AIROBI,

161. *Mr, B. Das: (s) Have Government seen the resolutions passed
at the East African Indian National Congress held in Nairobi on the 6th
7th, 8th December 1920, under the presidency of Mrs. Borojini Naidu and
as was published in the Demaocrat of Nairobj of the 7th December and re-
produced in the Hindu of Madras of the 7th January 19307

(b) Will Government be pleased to make a general statement as to ae-
tion, if any, taken by them on the subject-matter of these resolutions so far?

8ir Frank Noyce: (a) Yes.

(b) The Congress appears to have passed no less than 26 resolutions
on a variety of subjects, and I fear that a statement covering all of them
would toke up & period of time not altogether commensurate with the
irtercst or importance of many of the subjects. If the Honourable Mem-
ber will be good enough to specify the resolutions regarding which he wants
information, I shall endeavour to comply with his request as far as may
be possible.

STaTUS OF INDIANS IN TANGANYIEA.

162. *Mr. B. Das: With reference to the following resolution on
Tanganyika, passed in December, 1829, at the East African Indian National
Congress at Nairobi, will Government be pleased to state if the Honourable
Sir Muhammad Hatibullah, while he led the Indian delegation to the last
session of the League of Nations at Geneva, did make any statement in the
matter or did demand the guarantee of equality of status for Indians in
Tanganyika? If so, will Government be pleased to muke a statement on
the representation made by 8ir Muhammad Habibullah at Geneva ?

*“ Whercoas the mandate guarantees equality of status to all people inhabiting the
Tanganyike Territory and whereas federation or closer union in any form is bound to
prejudicially affcct the sutonomy of Tanganyika in particular the status of Indians,
thia Congress is strongly "opposed to the inclusion of Tanganyika in any scheme of
federation or closer union, *

8ir Frank Noyce: The answer tosthe first part of the question is in the
negativc. The second part does not, therefore, nrise.
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APPOINTMENT OF A TRADE COMMISSIONER IN EAST AFRICA.

_163. *Mr. B. Das: (¢) With reference to the following resolution on
the appointment of a Trade Commissioner in East Afrios, passed at Nairobi
in December 1929, by the East Afmican Indian National Congress, will
Government be pleased to state the reasons for the delay of that appoint-
ment? .
= “This Congress regrets the delay on the part of the Government of India in
regard to the appointment of a Trade Commissioner in East Africa, and urges that the
sppointment of & non-official Indian as Trade Commissioner be expedited.”

(b) What were the recommendations of the Meek Committee regarding
the opening up of a Trade Commissioner’s office in East Africa?-

The Honourable Sir George Rainy: With your permission, Bir, I will
answer questions Nos. 168 and 168 together.
. As 1 have already informed the Honoursble Member, in reply to his
starred question No. 111, on the 21st January, the Trade Mission recom-
mended the appointment of Indian Trade Commissioners at Durban,
Mombnasa and Alexandrin. It is expected that a final decision in the
matter will be reached shortlv. These proposals form a part of the gen-
eral scheme for the appointment of Indian Trade Commissioners abroad.
The scheme is an important one involving considerable expenditure and
its examination in all its aspects has necessarily taken some time.

ASSISTANCE RENDERED TO THE KENYA DEPUTATION TO LONDON.

164, *Mr. B. Das: Will Government be pleased to state what assist-
ance was rendered by (a) the Government of India, and (b) the India Office
to the Kenya Deputation to London led by Pondit Hirday Nath Kunzru,
M. L. A. last October?

_ Bir Frank Noyce: No request for assistance was made by the Honour-
able Pandit.

Pandit Hirdsy Nath Kungru: May I inform the Honourable Member
that I did ask for all possible assistance from the Goverament of India
and the Secretary of State for India?

Sir Frank Noyce: I think the Honourable Member got all the assistance
he wanted. He is in a betler position to say than I am, but I think he
received assistance from the India Office and the Secretary of State com-
mensurate with the importance of his mission.

Pandit Hirday Nath Kunzru: May I then ask the Honourable Member
to correct his answer? Hec said I asked for no assictanco either from
the Government of India or the Secretary of State?

Does the Honourable Member realise that even now the assistance
of the Secretary of State for India and the Government$ of India is need-
ed? (Hear, hear.)

8ir Frank Noyce: Yes, Sir.

Di1scussioN oF THE EAST AFRICAN QUESTION IN THE LEGISLATIVE ASSEMBLY.

165. *Mr. B. Das: (a) Will Government be pleased to state whether
they intend to allot a day in the Assembly for the discussion of (i) Sir Samuel
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Willson's. Report on the East:African question, and (ji) the Hilton Young
Commission’s Report on the same? If so, when? N

{(b) Will Government be pleased to lay on the table a copy of the full
text of the Report that the Right Honourable Srinivasa Sastri made to
the Government of Indis on his visit to East Africa?

(c) Will Government be pleased to lay on the table all relevant corress
pondence with the Secretary of State for India on the Hilton Young Coms
mission’s Report and slso Sir SBamuel Willson's Report to enable the
House to have complete material before the general debate on the Eas§
African problem ?

8ir Frank Noyce: (a) Ordinarily this matter would have come up for
discussion on the Resolution of which Mr. K, C. Roy has given notice.
As Mr. Roy’s Resolution has not obtained a place in the ballot, Govern-
ment will find the time on a Government day for the discussion. It is
n>t possible at present to say precisely when the discussion wiil take place.

(b) The Government of India hope to be able to comply with the Hon.
ourable Member's request shortiy. The Report will be published simul-
. taneously in England, India and East Africa, and the earliest date on
which simultaneous publication could be convenientiy arranged iz now
under discussion, .

() I have nlready stated several times that the Government of India
cannot consider requests for publication of correspendence untii the deci-
sion of His Majesty’s Government becomes known.

APPOINTMENT OF AN INDIAN TO OFFICTATE FOR SIR K. V. REDDI 1N SoUTH
AFRIOA,

_166. *Mr. B. Das: (a) Will Government be pleased to state why no
Indian was sent to South Africa to officiate during the absence of 8ir K.
V. Reddi?

() How long will Sir XK. V. Reddi stay in India? In case his stay in
India is prolonged, are Government prepared to send an Indian non-official
to officiate for Bir K. V. Reddi?

Sir Frank Noyce: (¢) and (b). Sir K. V. Reddi has come to India on
short sick leave for medical reasons and Government very much hope
that he will be able to return to his post in South Africa before long.
In the circumstances, the most convenient and economical course was to
appoint the Secretary to the Agent to hold charge of the current duties
of the post of Agent. Should Sir Kurma's absence from the Union be
unexpectedly prolonged, or reasons of health compel him tc decide not
to rejoin his appointment, the question of sending out a successor will he
taken up, and the Honourable Member may rest assured that his sugges-
tion will be fully considered at the time.

CoNsuLAR OFFICES.

167. *Mr. B. Das: (a) Will Government be pleased to state at what
state of negotiation the opening of consular offices at (i) Hamburg, (ii)
New York, and (iii) Milan, stands at present?
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(b) Will Government be pleased to lay on the table the complete cor-
respondence on the subject between the High Commissioner in London and
the Government of India, and will Government be pleased to state the
causes of delay over these new offices?

The Honourable Sir George Rainy: (¢) The Honourable Member pre-
sumably refers to the proposal to appoint Trade Commissioners at the
places named in the question, and I would refer him to the reply given by
me to his sturred question No. 110 on the 20th January.

(b) In view of the length of the High Commissioner's letter, Govern-
ment do not propose to lay a copy of it on the tahle, bul I am sending the
Honsurable Member a copy for his information. The scheme is an import-
ant one, involving considerable expenditure, and its examination in all
its aspects has necessarily taken some time,

APPOINTMENT OF INDIAN TrRADE COMMISSIONERS IN CERTAIN COUNTRIES,

'1168. *Mr. B. Das: (¢) What are the countries in which the Meek
Committee recommended the immediate establishment of Indian Trade
Cemmissioner'’s offices? '

(b) Will Government be pleased to state the reasons for the delay of
opgn‘iTng Blll?}h offices in East Africa, SBouth Africa, Turkey, Russia, China
and Japan

Provision oF A Goops SHED AND PLATFORM AT BURHANPUR RAILWAY
STATION.

169. *Mr. Abdul Qadir 8iddiql: (a) Is it & fact that the merchants of
Burhanpur in the Central Provinces have submitted several representations
to the railway authorities complaining of the want of a goods shed and
platform sufficient to accommodate the incoming and outgoing traffic at
that station?

(b) Is it a fact that at Burhanpur cotton bales, cotton seeds, oil seeds
and other articles are always kept on the open platform exposed to the
sun and rain and liable to damage by fire?

« (¢) Is it a fact that this question has been under consideration for
several years and that yet no action has been taken to provide an adequate
goods shed and platform, as has been done at several other stations?

‘(d) Will Government be pleased to state why the matter is being
dclayed and when the necessary goods shed and platform will be construct-
ed?

Mr. A. A, L. Parsons: (a) Yes.

(b) and (¢). The Agent of the Grest Indian Peninsuln Railway re-
ported last April that facilities for dealing with goods traffiz at Burhanpur
are now inadequate, and that it has been decided ‘to efftct the necessary
improvements, at a cost of about Rs. 1,00,000 at un early dalc.

(d) The delay is due to this work having been at first included in tlie
larger and more expensive scheme for remodelling the station. It is
expected that the work will be taken in hand this yeur.

t¥or answer to this question, see answeor to question No. 163.
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Asnuy CroTHING FACTORIES.

170. *Mr. Abdul Latif Sahib Farookhi: (a) Will Government be pleased
to state how long the two clothing factories in Madras and in Shahjahanpur
have been in existence?

(b) What is the history of the S8hahjahanpur Factory?
(c) When and why did it replace the old Alipur Factory?

(d) What system of manufacture of clothing for the Army in India was
followed in the Army Clothing Factory, Madras, till 1914? Has there been
any change since then in the method of manufacture? If so, what is the
ehange and who is responsible for it?

(¢) What is the advantage gained by Government by the change in the
system of manufacture other than financial considerations, if any? Will
Government be pleased to furnish a statement of the loss or gain as the
case may be derived by the change in the system? If it is & profitable
concern, why is it not followed in Shahjshanpur also or fully carried out
in the Madras Factory?

(f) Is it the policy of Government to endeavour to convert the Army
Clothing Factory, Madras, into a ‘‘Contract Depot'’ and to etrengthen and
convert the experimental factory at Bhahjahanpur into a 'modern factory
and can this be done only at great expense to the State? What is the
object underlying this policy ?

(9) Why is not one uniform system of manufacture followed in the Cloth-
ing Factories at Madras and Shahjahanpur as it was before 19147

(h) Are Government prepared to consider the desirability of allotting
a greater share in the distribution of manufacture quota to the former
than the latter?

Mr, G. M. Young: With your permission, Sir, I propose to answer
questions Nos, 170, 171 and 172 together.

The information required by the Honourable Member is being compiled
and will be communicated to him in due course,

QUTTURN OF ARMY CLOTHING FACTORIES AT MADRAS AND SHAHJAHANPUR,

$171. *Mr, Abdul Latit Sahib Farookhi: (a) What is the normal capacity
of production of the workshop in peace times and during the Great War for
any one year for the Madras Fuctory Workshop and for the Shahjahanpur
Factory respectively and what was the method adopted to increase the
output during the War?

(b) What is the highest outturn of production at the Madras and the
Shahjahanpur Factories respectively in any one year from 1922 to 1924 and
the ratio of cost of establishment to the production in the manufacture of
clothing for the Army in India?

(c) Hotv far has Shahjahanpur, as a manufacturing centre, been able to
compete with the Madras Clothing Factory in the manufacture of special
clothing for the body-guards, and bands of the Viceroy and of the provin-
cial Governors of the three presidencies and for liveries of the Viceroy's
household and of the three provincial Government Houses?

+For answer to this question, see answer to question No. 170.
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(d) How far were the Madras Clothing Factory contractors able to
compete in the manufacture of special clothing with the Madras Clothing
Factory Workshop ?

-

EXPENDITURE OF ABMY CLOTHING FACTORIES AT MADRAS AND
SHAHJAHANPUB.

$172. *Mr. Abdul Latif Sahib ¥arookhi: (a) Will Government be pleased
to furnish separate annual financial statements from 1925—1929 for the
Madras and Shahjahanpur Faoctories showing the expenditure for the
Madras and Bhahjehanpur Factories under the following heads?
(1) Machinery.
(2) Furniture, plant, ete.
(8) Clothing materials and garniture.
(4) Electricity.
(5) Stationery.
(8) Requirements necessary for meanufacture other than what is
shown in (1), (2), (8) and (5) above.
(7) European Civil Officers.
(8) European Military Officers.
(9) Indian Civil Officers.
{10) Indian Military Officers and Non-commissioned officers.
(11) Clerical establishment.
(12) Mechanics and menial establishment.
(b) (i) Will Government be pleased to furnish separate annual financial
statements from 1927—1929 for the Madras and the Blahjshanpur Fac-

tories showing the expenditure for production of garments for the Army
in India under two main heads, namely workshop and contractors?

'(ii) Will Government be pleased tv furnish similar statements for the
years 1922 and 10247

Bumping CoNTRACTS IN NEW DELHL

173. *Lala Rang Beharl Lal: (a) Will Government be pleased to state if
there was any understanding that building and other contracts in connection
with the Imperial Capital be not given to contractors who were residents
of Delhi? .

(b) Will Government be pleased to state if there was an understanding
1hat loeal Delhi labour be not emploved in connection with the Imperial
Capital ?

(c) If the answer to part (a) be in the affirmative, how long will this
understanding continue?

(d) If the reply to part (a«) be in the negative, will Government be
pleased to state how many contracts, and of what value, were given to the
contrnctors who belong to Delhi?

(¢) If the answer to part (d) be in the negative, are Government pre-
pared to take into consideration the claims of the Delhi contractors in
future ?

+For answer to this question, see answer to question No. 170.
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~ The Honourable 8ir Bhupendra Nath Mitra: () and (b). There are no
such understandings.

(¢) Does not arise.

(d) ‘A very large number of contracts have gone and do go to residents
of Delhi. To provide the information asked for by the Honourable Mem-
ber would involve a vast amount of work in compiling statistics from the
records of 18  years, d&nd the labour Wwould mobt:be commensurate with
the benefit derived.

(¢) Dok not arise. _
Mr. B. Das: May I inquire when the Honourable. Member wishes to
abolish the Delhi Cuapital department, now that the work is finished?

The Honourable S8ir Bhupendra Nath Mitra: There is no Delhi Capital
department so far as I am aware.

Mr. B. Das: I mean the Engineering department,

The Honourable 8Sir Bhupendra Nath Mitra: The Ilnginecring depart-
ment, by which I presume the Honourable Member means the staff of the
Chief Superintending and Divisional Engineers, cannot be abolished, as
the staff will be required for the purpose of maintenance, while there will
be a certain amount of construction work also to be done for the Central
Government, not only in Delhi but in cther areas.

Mr. B. Das: Do I take it that there is no desire to reduce the number
of staft that was engaged during the period of construction of this huge
Capital ? '

The Honourable Sir Bhupendra Nath Mitra: The staff is being reduced
from year to year and is being adjusted to ineet the changing requirements

of the situation.

CoNTRACTS FOR SUPPLIES TO ABMY CANTEENS,

174. *Lala Rang Behari Lal: (a) Will Government be pleased to state
whether, after the abolition of the Canteen Board, contracts relating to
canteens were given out to contractors?

(b) Will Government be pleased to state whether these contractors have
to fulfill certain qualifications regarding experience, etc., and whether these
contractors are entitled to sub-let their contracts?

(¢) In case the contractors are not entitled to sub-let, will Government
be pleased to state whether one contractor can take contracts relating to
several units at the same time?

(d) In case the answer to part (c) is in the affirmative, will Government
be pleased to state if they have made inquiries that such contractors do not
pub-let?

(e) If Government have not made such inquiries, are Government pre-
pared to make such inquiries?

(f) Is it a foct that contractors, by sub-letting, are realising rebates at
double the rates at which they are paying to units?
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Mr. G. M, Young: (a) Yes. SRR

(b) The answer to the first portion is.in the ‘affirmstiveé ‘and to the
-second in the negative. =

(¢) Yes. t

(d) and (¢). The Honourable Member is referred to the reply given
on the 20th March, 1929, to part (a) of starred question No. 1166 and to
starred question No. 1187.

(f) This part of the question does not arise, as the sub-letting of con-
tracts is not permissible. I may, however, draw the attention of the
Honourable Member to the reply given on the 20th March last to part (d)
of starred question No. 1168.

CONTRACTS FOR FIREWOOD FOR THE ARMY.

175. *Lala Rang Behari Lal: (a) Will Government be pléeased to state
the rates at which the contracts for the supply of firewood to units have
been placed in the United Provinces distriets for various stations and in
the Delhi Brigade Area? ’

(b) In case the Delhi Brigade Area rates be higher than the United
Provinces districts’ rates, will Government be pleased to state the reasons
i:r tl;e contract being placed at the higher rates in the Delhi Brigade

rea’ .

(c¢) Is it a fact that the market rates for firewood are higher at Delhi,
Agra and Muttra than at Meerut, Bareilly, Jhansi and cther stations in
the United Provinces Districts?

M:r, G. M. Young: With your permission, Sir, I will answer questions
Nos. 175 to 179 together.

The information has been called for and will be sent to the Honourable
Member in due course. )

CONTRACTORS IN THE DELHI BRIGADE AREA.

+176. *Lala Rang Behari Lal: Will Government be pleased to state if
it is a fact that the names of certain contractors in the Delbi Brigade Aren
were removed last vear from the list of the approved contractors in the
Indian Army Service Corps?

CONTRACTS FOR FIREWOOD IN THE DELHI BRIGADE AREA.

$177. *Lala Rang Behari Lal: (a) Will Government be pleased to state
if, in the Delhi Brignde Area, contracts for the supply of firewood this year
were placed at the highest tender while lower tenders were ignored?

(b) Tf the answer to part (a) be in the affirmative, what are the reasons
for this procedure?
(¢) Will Government be pleased to state if they are aware of the fact

that this procedure was adopted in the interest of a certain contractor to
the detriment of Government and the other contractors?

'iFm: answer to this question, sce answer to question No, 175
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SurrLY oF HIRED TRANSPORT INX THE DELHI BRIGADE AREA.

$178. *Lala Rang Behari Lal: (a) Will Government bo pleased to state
if, during the last ton years, contracts for the supply of hired transport
were given on competitive low tender rates in the Delhi Brigade Area for
units and for manceuvres?

f (?,) Will Government be pleased to state if this policy was followed last
year?

(c) 1f the answer to part (b) be in the negative, will Government be
rleased to state the reasons for abandoning the previous pohey !

(d) Is it a fact that, last year, a condition that the contractors would
have no claim for transport for troops going to practice camps and passing
through the Delhi Brigade Area was added to the usual form of contract
approved by the Government of India?

(e) Is it a fact that, in the Delhi Brigade Area, a tender for hired
transport for troops passing through the said Area was called for last year?

() Will Government be pleased to state if it is a fact that this tender
was issued only to a few contractors and that there was practically no
campetition, as the tender was not issued to all the contractors?

Iqsrm OF TENDERS IN THE DELH1I BRIGADE AEREA.

"$179. *Lala Bang Behari Lal: Will Government be pleased to state if
they are aware of the fact that in the Delhi Brigade Area tenders are issued
in a manner which avoids competition?

PaY oF THE S8TA¥F OF THE AUDIT OFFICE, INDIAN STORES DEPARTMENT,

180, *Lala Rang Behari Lal: (a) Will Government be pleased to state
if it is a fact that, consequent on the location of the Audit Office, Indian
Btores Departiment, in Delhi, three-fifths of the special pay originally sanc-
tioned for the non-gazetted staff of that office, has been withdrawn with
effect from the 1st September, 1929, on the ground that it coniained an
element of compensatory allowance granted in view of the extra expenditure
involved in the move of the office between Simla and Delhi?

(b) If the reply to part (a) be in the affirmative, was it permissible
under the Fundamental Rules to sanction special pay to cover compen-
satory allowance of the nature referred to above?

(c) If not, was any indication whatsoever contained in the terms of
appointment offered to the staff that three-fifths or any part of the special
pay represented compensatory allowanee which might be withdrawn at any
time after the cessation of the move?

The Honourable 8ir George Bchuster: With your permission, 8ir, I will
answer questions Nos. 180 to 188 together.

The Government are obtaining certain information to enable them to
reply fully to the Honourable Member’s questions. A further answer will
be sent to him as soon as possible.

+¥cr answer to this question, see answer to question No, 175,



QUESTIONS AND ANSWERS. 329

PAY OF THE STA¥F or THE AvUDrr OrrFICcE, INDIAN S8TORES DEPARTMENT.

1181. *Lsla Rang Behari Lal: Will Government be pleased to state :
(i) whether compensatory allowance countw for (a) leave salary, and
_ (b) pension;
(ii) whether the full amount of the special pay as originally sanction-
ed for the Audit Office, Indian Stores Department, counted
as emoluments for (a) leave salary and (b) pension;

(iii) whether in the course of about seven years during which this
office has been in existence, the staff were informed of the
real character of the special pay at any time before the 25th
February, 1929, i.e., the date on which Government issued
their Finance Department letter No. F./15-IX/R.-11/28?

PAY OF THE STAFF OF THE AUDIT OFFICE, INDIAN STORES DEPARTMENT.

1182. *Lala Rang Behari Lal: (a) Will Government be pleased to state if
it is a practice in the Offices of thd Auditor General and the Accountant
General, Central Revenues, to allow a gubstantial increase in initial pay to
the experienced hands recruited from other offices as well as to the new
recruits with high academic qualifications?

(b) Is it a fact that, for the sake of efficient working of a newly or-
gonised Department, the Audit Officer, Indian Stores Department,
recruited young men with high ncademic gqualifications as well as trained
hands from various Government offices spread over differeni provinces in
Inda, socme of which are thousands of miles away from Delhi?

(c) Is it o fact that, as there was a ‘‘special pay'’ attached to -the
posts, no increase in initial pay was given by the Audit Officer either to
the experienced men from other offices, or to the fresh recruits with high
acndemic qualifications, and that it was believed by the men concerned
that the special pay offered to them was in lieu of such remuneration?

PAY oF THE STAFF OF THE AUDIT OFFIOR, INDIAN SBTORES DEPARTMENT.

+183. *Lala Rang Beharl Lal: (a) Will Government be pleased to state
whether it has not been their recognised policy, approved by the Secretary
of State, that no change in rules or revision of pay should so operate as to
adversely affect the existing Government servants in the matter of any
emoluments counting for the time being towards leave salary and pension?

(b) If so, will Government be pleased to state the reasons why the
policy described in part (a) sbove was not followed in regard to
those employees of the Audit Office, Indian Stores Department
who joined that office on full special pay before the 25th February, 1929,
i.c., the date on which the real character of the special pay is stated to have
boen revealed to the staff for the first time in the history of the office?

Pay o¥ THE STAFF OF THE AUDIT OFFIOE, INDIAN STORES DEPARTMENT.

}184. *Lala Rang Behari Lal: (1) Will Government be pleased to state ,
if it is a fact that the comsiderations on which special pay is granted are.
the following: _ L

(a) the specially arduous nature of the duties; or

sy

+For answer to this question, see answer to question _No. 180.
Ve . ' , Lo ' . -r B
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(b) & specific addition to the work or responsibility; or
* (¢) the unhealthiness of the locality in which the work is performed?
(2) Will Government be pleased to state:

(i) which of the above considerations they hed in view when they
sanctioned special pay for the non-gazetted staff of the Audit
Office, Indian Btores Department;

(i) which of the conditions referred to above changed or ceased to
exist so as to justify the withdrawal of three-fifthg of the
special pay from the 1st Septedmber, 1929; and

(iii) how the proportion of three-fifths referred to in part (ii) above
was determined?

Pn{ OF THE STAFF¥ OF THE Atmrr O;non. INDIAN BTORES DEPARTMENT,
1185. *Lala Rang Behari Lal: (o) Is it a fact—

.(i) that one of the grounds.on which the late Auditor General, Sir
Frederic Gauntlett, originally recommended special pay for
the non-gazetted staff of the Audit Office, Indian Stores De:
purtment, was recorded by that official to be the important
and responsible nature of the work performed by the staff,
nng that the recommendation was nccepted by Government;
an

(ii) that the retention, as a tentative uneasure, of two-fitths only of
the special pay was recently recommended Ly the same
official not on the ground that the nature of work is important
and responsible, but on the ground-that the growth of work
ig at present spasmodic and abmormal and that this recom-
mendation was also accepted by Government?

(b) If the replies to parts- (a) (i) and (ii) be in the affirmative, will Gov-
ernment be pleased to indicate the changes which the nature of work per
formed by the staff of the Audit Office, Indian Stores Department, has under-
gone 8o as to be considered to have lost the importance and responsibility
previously ascribed to it and to have subsequently acquired the character of
being merely voluminous? '

(c¢) Is it & fact that. the late Audit Officer, Indian Stores Department,
Mr. P. N. Mukherji, when called upon by the Auditor General to submit bie
views regarding the continuance of the special pay, not only justified its
retention, but also recommended the grant of a compensatory allowance if
the move of the office between Simla and Delhi were to continue?

(d) Will Government be pleased to state what special investigations were

made before they set aside the recommendations of the late Audit Officar
and decided to withdraw three-fifths of the special pay?

PAY oF THE STAFF OF THE AUDIT OFFICE, INDIAN STORES DEPARTMENT.

+186. *Lala Rang Behari Lal: (a) Is it a fact that the present Audit
Officer, Indian Stores Department, Mr. P. M. Rau, while forwarding memo-
rials from his staff, praying for the ‘continuance of special pay, omitted to
make any comments regarding the justification of the special pay, and
merely referred, as examples to only & few ocut of a large number of cases:
in which hardship was caused by the withdrawal of special pay?

+For answer to this question, see answer to question No. 180.
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(b) Will Goyernment be pleased to state if there was any objest behind
the recommendation of Mr, P, M. Rau? '

(c) Ir it a fact:

(i) that the proportion which the amount of special pay withdrawn
bears to the present pay drawn by the staff of the Audit Office,
Indian Stores Department, is, in & very large number of cases
more than 40 per cent.;

. (ii) that on the transfer of the headquarters of the Officc of the
Accountant General, Central Revenues, from Calcutta to
Delhi, the existing incumbents, instead of being brought on
to the lower scale of pay applicatle to Delhi, were not only
allowed to retain the higher Calcutta scale of pay, but also
compensated in many other ways such as by the grant of
_ bonuses and increases in pay; and
(iii) that certain officers of the Northern India Salt Revenue Depart-
ment were wrongly admitted to the benefit of the European
Service or Special ieave Rules and that Government, in their
Finance Department letter No, D.-366-R.-1/28, dated the
19th September, 1928, decided not to withdraw such privi-
leges on the ground that, if concessiong once allowed on their
authority be withdrawn, it would cause hardship and serious
discontent ? i

(d) If the replies to parts (c) (ii) and (c) (iii) be in the affirmative, will
(Government be pleased to state the reasons why, on the location of the
Audit Office, Indian Stores Department in Delhi, the existing staff could
not be accorded a similar treatment and allowed to retain full special pay,
and the orders contained in the Finance Department letter No. F.j15/
IX/R.-11/28, dated the 25th February, 1929, be restricted to the new
entrante only? _ '
(¢) Will Government be pleased to state the total number of non-
gazetted officers recruited for the Audit Office, Indian Stores Department

on full special pay before the orders for its reduction were passed?

REPORTS OF THE STATUTORY COMMISSION AND THE INDIAN CENTRAL
COMMITTEE.

187. *Mr. B. Das: (a) Will Government be pleased to state whether
the letter of Sir John Simon, addressed to the Governor General on the
6th February, 1928, did contain the following paszage?

“ We shall report to the authority by which we have been guted just as (if
the Conference is set up) the Joint Committes would, we presume, be tled to report
ite conolusions to the Central Legislature. It ¢s obvious thut.these should be prepared
and presented simultaneously,” : -

(b) What are the reasons that led the Government of India to change
the procedure and publish the Report of the Indian Central Committee a
few months ahead of the Report of the Statutory Commission?

(¢) Did the Central Committee or any of the members of that Committee

protest against the advanced publication of their Report? '

The Honourable Bir James Overar: (a) Yes. o

(b) It wes at the ctnunat of the Chairman, and in accordance with

the wishes expressed by the Committee, in the 1st and 5th paragraphs of
B2
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their own Report, that the Report of the Indian Central Committes was
published by the Government of India without waiting for the publication
of the Report of the Statutory Commission

(¢) No.

Mr. B. Das: Is it a fact that the original publications of the Govern-
ment of India were destroyed and a second edition was brought out and
certain passages of the Central Committee's Reports were omitted ?

The Honourable 8ir James Orerar: The Government of India had nothing
whatever to do with the form and contents of the Reports.

Mr. B. Das: Is it a fact that the first publication of a thousand copies
or more was destroyed and a second edition was brought out?

The Honourable Bir James Orerar: I have no information to that effect.
Mr. B. Das: Will the Honourable Member kindly inquire into it?

TaE BoMB OUTRAGE T0 THE VICEROY’S TRAIN.

188. *Mr. B. Das: (a) Will Government be pleased to state if the
culprits who bombed the Viceregal train on the 28rd December, 1929, have
been arrested?

(b) Is it a fact that bombs were thrown from both sides of the train?

(c) Were the bombs electrically operated or hand operated? Will Gov-
ernment be pleased to make a statement on this dastardly outrage and the
result of their investigations up to date?

(d) Was the railway line guarded with the usual police forces that
morning or not?

The Honourable Sir James Orerar: (z) No.

(b) No.

(c¢) The explosion was electrically operated. The matter is under inves-
tigation and I regret I am not in a position to make any statement at
present.

(d) Yes.

Pay oF TEMPORARY INDIAX MEDICAL SERVICE QFFICERS.

189. *Mr. M. 8. Aney (on behalf of Mr. Lalchand Navalrai): (a) Is it
n fact that tergporary Indian Medical Service officers get promotion only
once after thre@ years’ service during their whole career, whereas perma-
nent Indian Medical Service officers get their increase of pay after every
8rd, Bth and 8th year of service?

(b) Tf the answer to paft (a) be in the affirmative, will Government he
pleased to state reasons for such a distinction?

-(¢) Are Government prepared to formulate a scheme for the betterment
of such temporary service?
Mr. G. M. Young: (a) The statement.is;cerrect, except that permanent

off get incre -rates of pay after the third, sixth qnd___nin{;h years
of :::;ici. and nﬁ]je' eighth as stated by the Honourable ;héllfers::}Joa:"T o
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(b) Temporary officers are not now retained in service after five years,
unless they have been selected meanwhile for permanent commissions.
During the five years they draw exactly the same rates of pay and allow-
ances as permanent officers.

- (¢) The answer is in the negative. The terms offered sre by no means
illiberal or unattractive.

PaY oF TEMPORARY INDIAN MEDIOAL SERVIOE OF¥FICERS.

180. *Mr. M. 8. Aney (on behalf of Mr. Lalchand Navalrai): (a) Is it
& fact that, in the Indian Medical Bervice, a temporary Lieutenant or
temporary Captain, even though senior in service in the sense of having
held a temporary comimission for a longer time, is considered junior to a
permanent Lieutenant or Captain recruited : anew?

(b) Have there been instances in which témporary commissioned efficers
of long service have been made to work under permanent commissioned
officers having comparatively shorter service? _

Mr, @ M. Young: The answer to both parts of the question is in the
dffirmative, as stated in my reply to Diwan Chaman Lall's starred question
No. 803 on the 2nd September, 1927,

APPOINTMENT OF Izinnns-ro THE- IypiaN MEDICAL SERVICE,

191. *Mr. M. 8. Aney (on behalf of Mr. Lalchand Navalrai): (g) Will
Government be pleused to state the number of permanent medical com-
missioned officers in the Indian Medical Service at present and how many
of them are Indians? ’ v ' -

(b) What is the full strength of permsnent medical officers in the Indian

‘Medical Service? _ ‘ _
' (¢) Will Government be pleased to state, with reference to the answer
given by Mr. G. M. Young to starred question No. 1276 (a) by Mr. K. C.
Neogy ou the 27th March, 1920, as to when the full strength of the per-
manent officers will have been recruited?, What is the ratio .of Indian
officers to British officers’ in such recruitment?

Mr. G. M, Young: (a) 616, of whom 170 are Indians.

(b) 704, - | |
(¢) 1t is not possible to forecast the exact time when the full strength
"will have been recruited. ' ' .

" The ratio at which recruitment is being carried on at present is one
to two.

CoNTRACTS P0R LOADING AND UNLOADING GoODS ON THE NoBTH WESTERN
‘ ; Ramwway. .

192, *Mr. M. 8. Aney (on behalf of Mr. Lalchand Navalrai): (a) Are
Government aware that there was a departmental -arrangement for the
loading and unloading of goods and coaching traffic in the North Western
‘Railway (Sind section) before about the year 10107, = .
(b)) will ‘Government be pleased to state what was the actual expendi-
ture incurred by.the Railway per thousand maumds?

(o) In it & fact that the formier system was done away with and thé load-
ing and unloading business was given on comtract? - '
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(d) If the reply to part (c) is in the affirmative, is it a faot that the
contract for Karachi Port was given to one Mr. Brice? If so, when and
on whai terms and at what rate per thousand maunds?

(e) Is it a fact that the contract has been allowed to continue up to
now without inviting fresh tenders in the name of Mr, Brice, though he is
said to be dead?

(f) Will Government be pleased to say who actuslly holds the afore-
said contraet now and on what terms and under what authority?

(9) What reason has necessitated the Government to continue the old
contract to Mr. Brice for the benefit of the present holder?

(b) Do Government propose to give the contract at Karachi Port and
at such other places on the North Western Kailway, where a similar
practice exists, by competition to the person offering the lowest rate?

Mr. A. A, L. Parsons: Information on all the points raised by the
Honourable Member's question is not in the possession of Government.
1 am asking the Agent of the North Western Railway to supply such of
this information as may be available and, on hearing from him, I will
send o reply to the Honourable Member.

INCOME-TAX OF HINDU UNDIVIDED FAMILIBS.

193. *Pandit Thakur Das Bhargava: Do Government propose to amend
the Indian Income-tax Act with a view to equalise the incidence of income-
tax c;r super-tax in regard to Hindu undivided family, and if so, by what
time

The Honourable 8ir George Schuster: As I am unable to understand
exactly what is meant by the expression, '‘To equalise the incidence of
income-tax or super-tax in regard to the Hindu undivided family"’,
I regret that I cannot give a definite answer to this question. I
may inform the Honourable Member however that I have given careful
‘attention to this matter as a result of certain points which were raised in
last year's budget debate. I have satisfied myself, for example, that
certain hardships which have been alleged do not arise in practice, and
particularly that salaries earned by members of Hindu undivided families
are not, as has been stated, added together and taxed as the income of
the family, because, under the Hindu Law, as I gather, salary earned by
individual exertion or skill cannot be family income, except in certain
special circumstances. To place the matter beyond doubt, however, in-
a;fructionﬁ have been inserted in the Income-tax Manual to the following
effect :

‘“The income, profits and gains of a member of an undivided Hindu family are
normally treated as joint family property. But where the income consists of his
personal earnings and acquisitions by his own exertions, it will, unless it flows from a
special education at the expense of t{e joint family over and above the ordinary educa-
tion suitable to his position as a member of the joint family, or from the employment
in bosiness or otherwise of the joint funds, be treated as his self-acquired property and
not as joint family property."

Whatever hardship may exist at present is really due to the provisions
‘'of Hindu Law, and as the House is aware, there is a Bill now before it—
introduced by my Honourable friend Mr. Jayakar—to secure that gains of
learning earned by & Hindu shall not be treated as belonging to the
family, even in those ocircumstances which now make such gains family
property. If that BiHl. becomes law, the Income-tax Department will of
course apply it in assessing undiviled Hindu families. “
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GRANT OF AMNESTY TO POLITIOAL PRISONERS.

184, *Pandit Thakur Das Bhargava: (a) Are Government aware that
the various political parties and organisations in the country, except the
Indian National Congress, are very much exercised over the failure of the
Government to grant sn amnesty to the political prisoners and the in-
difference shown towards thetm by the Government in this matter?

(b) Will Government kindly state how many cases of sedition and cther
political cases have been started by Government in the whole of India after
the announcement of the Viceroy on the 81st October, 1929?

(¢) Is it a fact that the Government issued instructions to the various
Local Governments not to start such cases with a view to bring about e
calm atmosphere in the country?

The Honourable Sir James Orerar: (a) Government are aware that in
some quarters there is a feeling that an amnesty should be granted to
prisoners who have committed certain offences against the law with a
political motive. They find it difficult, however, to appreciate how it can
be c¢xpected that the Government should consider any action on these
lines in the conditions that unfortunately at present prevail, namely, the
existence of an active movement for the attainment of Independence,
threats of civil disobedience on & large scale, and numerous inflammatory
incitements addressed for the most part to young men and intended to
convey to their minds idens of violent action and revolution.

(b) According to the reports received by the Government of India, the
number of such cases is nine.

(¢) No, Bir. While Government have not desired to concern them-
selves with mere expressions of political opinion, which were not believed
to be leading towards revolutionary action, their policy has been directed
to checking the dangerous activities which I have mentioned in answer to
part (a) of this question, and to this policy they must obviously adhere.’

EXPENDITURE ON THE STATUTORY CoOMMISSION AND INDIAN CENTRAL
COMMITTER.

105, *Pandit Thakur Das Bhargava: (a) Will Government kindly state
what sum of money has been spent over the Indian Central Committee of
the Simon Commission and the Simon Commission, so far?

(b) Will Government kindly state what sums have been paid toc each
member of the Indian Central Committee and of the Simon Commission
by way of remuneration, travelling allowance and other allowances?

The Honourable Sir James Orerar: The information asked for by the

Honourable Member is being collected and will be supplied to him in due
course.

CoNTRIBUTORY PROVIDENT FUND SYSTEM FOR GOVERNMENT SERVANTS.

198. *Mr; G. Sarvotham Rao: (a) Will Government be pleased to state
what is the present stage of the proposal to substitute a contributory
provident fund system for Government servants in rlace of the existing
pension system?

(b) Will Government be pleased to say when it is their intention to put
the former system into foroe?
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(¢) Will Government be pleased to place all relevaat papers and corre-
spondence on the table? o _ o
' The Honourable Sir George Schuster: (a) Local Governments and Ser-
vice Associations were addressed on the subject on the 8th November,
1929, and it is expected that their replies will be received shortly.

(b) It has yet to be proved that a change in the direction proposed
would be acceptable to the general body of Government servants; and it
is thercfore impossible to say if and when any such scheme will come into
“force.

(¢) It would be premature at this stage to lay the papers on the table.

"LATE OFFicE HOURBS IN THE SEORETARIAT.

197. *Mr., @. Sarvotham R&o: (a) Is it & fact that, during the Viceroy-
“alty of Lord Curzon, the rule was laid down that the prescribed office
hours should ‘be strictly adhered to and that instructions were issued to
the effect that officers and clerks should not stay in office late, and it was
pointed out that staying late meant either imcompetence or laziness?

(b) Is it & fact that this practice is being more and more infringed tilk
of late it has become quite common for Becretaries of Departments and
other officers in the Government of India to stay late, invelving trouble
and inconvenience to their clerks and peons, who have to stay late till the
officers leave?

(¢) If the answer to the above is in the affirmative, are Government
prepared to issue instructions to see that the practice of staying late in
_oftice is discontinued?

The Honourable 8ir James Orerar: (s) I have not as yet been able to
trace any such orders, but as very little time has been available I am
having the search continued.

" (b) Office hours are normally from 10-80—4-80, but at times, especially
during the Sessions of the Legislature, the volume of work in the various
Departments of the Government- of India is so great that officers and
others find it necessary to work later. I may add that the staff invariably
respond with loyalty and cheerfulness to such oceasional but inevitable
demands, and that no complaints on this score have been made by the staff
themselves. .

{c) The Government of India consider that the issue of such instructions
i8 UNNecessary.

_ Rzm's OF GOVERNMENT QUARTERS IN SpMrae AND DErEL

108, .*Mr. G. Sarvotham Rao: (a) Will Government be pleased to lay
on the table statements showing the various classes of accommodation
given to officers and subordinates of the Government of India in Simla, and
the remts charged therefor, together with particulsrs ¢f sccommodation,
lacality, ete.? | . i O T

(b) Will Government be pleased to:lay a similar statemen: in respect
of the bungalows and quarters .allotted to Government officials in New
Delhi and old Delhi? :

(e} Isit-a fact that the rent charged for an ‘A’ cleps. quarter in Phagli
is about the same as that for a “‘C'’ class cottage in Bemloe Estate? -
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The Honourable Sir Bhupendra Nath Mitra: (¢) and (b). The compila-
tion of the statements on the lines asked for by the Honourable Member
would involve considerable time and labour; and as they are not likely to
serve any useful public purpose, Government do not propose to undertake
the compilation. If my Honourable friend wants information on any parti-
cular point, and the information can be made available readily, I shall be
glad to do my best for him if he will kindly meet me in my office some
day. -

(¢) The answer is in the negative,

NumBER OF MEMBERS OF VARIOUS COMMUNITIES IN CERTAIN RAILWAY
OFrrIOBS.

199. *Khan Bahadur Makhdum Syed Rajan Bakhsh Shah: (a) Will
Government please state the total number of appointments in the superior
staff of the follawing Depsrtments in the.Indian Railways, with pay of
Rs. 100 and above that, giving separately appointments for officers and
subordinatés of .each community (Sikhs, Muhammadans, Hindus and
othars) : .

1, Inspectors of all Railway Depots.

2. Transportation  and Accounts Branches.

8. Engineering Departments.

4. Running and Coaching staff.

5. Clerical staff of officers of Divisional Superintendents.
6. Audit and Aocounts officers.

7. Btores Depots officers,

(b) How many subordinates are officiating as officers in each of the
above branches and what is their number acoording to different com-
munities ? . ST -

Mr. A. A, L.. Parsong: (a) I would refer the Honourable Member to
Appendix “‘F"" in Volume I and Appendix C in Volume II of the Railway
Board’s Report on Indian Railways for.1927-28, a copy of which ig in
the Library. The statigtics were formulated in this form after consulta-
tion with and .acceptance by, the Central Advisory Council for Railways,
and Government consider that they give as much detail as is desirable or
necessary for keeping o watch on the position on each railway to secure
that their policy is carried out, ' _ _

(b) Government have not the information and regret that they cannot
undertake to call for it, '

VENDORS AT RAILWAY SraTioNs.

200. *Khan Bahadur Makhdum Syed Rajan Bakhsh Shah: What is
the totul number of contractors and, vendors engaged on Indian reilway
stations and how many of them are Mislims?

Mr. A.-A. L. Parsons: Ag thero are several thousands of vendors en-
-gaged on Indian railway stations, .it woyld. require considerable time and
“labour to obtain the information asked: for. - However, if the Honourable
Member can inform me of any sections of railway where the number of
Muslim vendors is eonsidered to be inadequate, I shall be happy to have
the matter inquired into.
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APPOINTMENT OF MuUSLIMS oN SUPERIOR RAILWAY STAFFS.

901. *Khan Bahadur Makhdum Syed Rajan Bakhsh 8Bhah: What is
the proportion of Muslims in the recruitment of officers and superior staff
in case of the following Railways?—

(1) North Western Railway, Punjab.

(2) North West Frontier Province, Baluchistan and Sindh.

(8) Delhi.

(4) Muzaffarnagar,

(5) Meerut and Saharanpur, .

Mr. A, A. L. Parsons: As superior dfficers are recruited for railways as
a whole, I am afraid it is not pessible to give the Honourable Member
the information for which he asks. I can obtain for him, if he desires,
the number of Muslims recruited to fill vacancies in the superior services
on the North Western Railway as a whole in the last two years, and the
proportion this number bears to the total Indians recruited.

RECRUITMENT OF SUBORDINATE STAFF FOR THE NORTH WESTERN RamLway,

202. *Khan Bahadur Makhdum S8yed Rajan Bakhsh Shah: (a) Are Gov-
ernment aware that in the North Western Railway the recruitment of
subordinate ministerial staff (clerical, coaching and running) is made by
& Board under the control of the Divisional Superintendents of each
Divigion ?

(b) What is the number of Boards held in each Division of the North
Western Railway during the lest three years?

(¢) What is the total number of sppointments made by each Board

during the last three years in each Division generally, and especially in
the Multan Division?

(d) How many of these appointments were allotted to Muhammadans?

Mr. A, A. L. Parsons: I am collecting ghe information, which will be
¢ommunicated to the Honourable Member on its receipt.

APPOINTMENT OF MUBAMMADANS To SUPERIOR PosTs IN THE PosTs AND
TELEGRAPHS DEPARTMENT.

203. *Khan Bahadur Makhdum Syed Rajan Bakhsh 8hah: (a)
Will Government please state the total mumber of the following appoint-
ments in the Indian Posts and Telegraphs Department, separately for each
province ?—

(1) Postmasters.

(2) Deputy Superintendents and Superintendents of Poat Offices.

(3) Deputy BSuperintendents and Superintendents of Telegruph
Traffic.

(b) How many of these appointments are held by Muhammadans?

The Honourable Sir Bhupendra Nath Mitra: There is no appointment
of Deputy Superintendent of Post OMffices in the Posts and Telegraphs
Department. Assuming that by ‘‘Postmasters’’, the Honourable Member
refers to gazetted Postmasters only, » statement giving the information
asked for is being furnished to him separately. As the distribution of
the appointments referred to is made according to Postal Circles and not

according to provinces, the figures in the statement have been shownm
geparately for each Postal Circle. : '
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Skr HoLIpAYS.

106. Sardar Gulab BSingh: (2) Are Government aware that there are
28 bank holidays in a year, out of which 11 have been allotted to the

Hindus, 7 to the Christians, 6 to the Moslems and 4 extras?

(b) Are Government aware that there is not a single Sikh holiday in
the banks at all, which cuuses a very great inconvenience and is a severe
ltnhandicap in the performance of religious functions for the Sikhs employed

erein?

(c) Are Government aware that out of the numerous Sikh Gurpurbs
(religious festivals), the birth anniversary of Shree Guru Nanak Dev (the
first Guru and the founder of the Sikhs), the birth Anniversary of 8hree Guru
Govind Singh (the tenth Guru and the founder of the Khalsa Panth) and
the death anniversary of Shree Guru Arjan Dev (the fifth Guru and the
author of the Sikh Scriptures) are regarded as the most important of all
the days in a year?

(d) Are Government considering the question of sanctioning the above-
mentioned three days to be observed as public holidays in the banks and
all the other offices of the Government throughout India?

The Honourable 8ir James Orerar: (a) The declaration of public holi-
days in the provinces is a matter for the Local Government concerned
under the explanation to section 25 of the Negotiable Instruments Act 1681,
and the number of holidays notified naturally varies in different provinces.
The Honourable Member would seem to be referring to the holidays noti-
fied by the Punjab Government though his figures are not quite accurate.

(b) The Punjab Government notification prescribes holidays for the
birthdays of Shree Guru Nanak and Shree Guru Gobind Singh.

(¢) Government have no information, but accept the Honourable Mem-
ber's assurance on the point. ' :

(d) As already explained, the matter is one for Local Governments.

The question of some increase in the number of holidays in offices under
the Government of India is now under consideration, and it is hoped to issue

orders in the matter shortly.

PossessioN oF KIBRPANS BY Snms

107. Bardar Gulab 8ingh: (¢) Are Government aware that the kirpan,
which is a religious symbol of the Sikhs, has long been declared to mean
& sword and, exempted from the Arms Act for the Sikhs by the High
Court and the Punjab Government?

(b) Are Government aware of the faot that, in spite of the above pro-
visions, the Bikhs are still being occasionally arrested for even peacefud
possession of the said kirpan?

(¢) Have Government considered the question of issuing a circular to
all the Provincial Governments in India prohibiting such prosecutions in
future? :

(339 )
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The Honourable Sir James Orerar: (z) Government are aware that no
g-‘:;glctmns are imposed in the Pun]ﬂb on kirpans possessed or carried by
]
(b) Government @ no information.

(c) The reply is p negative.

__Tgn Kavryaxn Powepr Housk.

108. Mr. N. 0. Kelkar: (a) Will Government be pleased to place on
‘the table the estimates that were originally sanctioned by the Railway
Finance Committee for the construction of the Power House newly
arected at Kalyan?

(b) What was tlie”netul expenditure, and in what respects did it
~exceed the estimates sanctioned by the Railway Finance Committee?

(c) In connection with the Kalyan Power House, what sort of :wqu is
yet to be completed, and how many days will it take for its completion?

(d) Will Government be pleased to state the details of the staff of
officers of the Power House who are drawing above Rs. 250 per menscm
showing the following particulars?—

(1) Name, (2) age, (8) Indian or Anglo-Indian or European, (4) start-
ing pay, (5) qualifications, (6) promotiona (7) allowances.

(¢) Was there any recrnitment made from outside India for this specml
work? If so, did Government make inquiries in Indla, before making
such recruitment?

Mr. A. A, L, Parsons: With youf permission, Sir, I will answer this
and the following question together. The information is being obtained
and will be furnished to the Honourable Member on receipt.

. ELECTRIFICATION OF THE GREAT INDIAN PENINSULA RAILWAY FROM
Te BoMBAY TO PooONa.

1109, Mr, N. O. Kelkar: (g) Will Government be pleased to give in-
Iormation about the total cost for the electrification of the railway line
from Bomba:y 4o Poona, and give details as regards the actual cost of
material for construction, supervision, charges, ete.? .

(b) How much of this material was purchased in Indla England,
America and other European countries?

(c) Will Government give an estimate of the total savings, that can
be .made by electrification in the annual expenditure oveér this line in
various. departments ? .

. (d) How many mechsanical and electrical ' engineers, elactrlc engine
dnvers are working on this line? '

. {6) How many of thém are old hands end how many of them are
newly reoruited?

(/) Is there any arrangement made by the Great Indian Peninsul&
Railway. for. the training of Indians for the working of the alecttm trains
and the maintenance, of the electric works?. C

tFor answer to this question, se¢ answer to question No, 108,
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(9) Will Government state what are the special favilities available in
India, ‘which do not exist in other countries, and which made it possible
for the Great Indian Peninsula Railway ¢o undertake electrifieation over
such an unprecedented length as 120 miles, as stated in the opening speech
of the Agent of the Railway?

.THE HisToRrIiCAL RECORDS COMMISSION.

110. Mr, N. O. Kelkar: (a) What is the constitution of the Historical
Records Commission? Is it completely in the charga of the Government
of India?

(b) What was the oblect of Government in starting the work of this
Commission ?

(¢) What work has been completed so far by this Commission and what
is the future programme of its work?

S]) What was the cost of the Persian calendars published &b the instance
of this Commission, and what was the amount realised by the total sales
of these volumes?

(e) Are the historical records of the Mongal period in the custody of
Government open to the public?

(f) Do Government charge any fee for a research student who wants to
toke advantage of these records?

(9) Have Government made any arrangements in Calcutta or elsewhere, .
to make them available to the public? 1f so, what is the annual expendi-
ture incurred by Government, and for what purpose?

(k) Are the members of the Historical Records Commission paid any
honorarium for the work they do?

8ir ¥rank Noyce: (a) A list of the members of the Indian Historical
Records Commission is placed on the table. The members are appointed
by the (GGovernment of India.

(b) The Honourable Member's attention is invited to the Government
of India's Resolution No. 77, dated the 21st March 1918, a copy of which
will be found in the Library of the House.

(¢) The duties of the Commission are of a purely advisory character.
It has not undertaken any definite programme.

(d) The publication of the Calendar of Persian Cotrespondence was
decided upon before the Indian Historical Records Commission was consti-
tuted. The total cost of publishing volumes I to IV of this Calendar was
approximately Rs. 7,012. The amount so far realised by sale has been
about Rs. 1,808.

(¢) The records are open to the public for purposes of bona fide histo-
rical research, subject to the rules framed by the Government of Indm., a
copy of which has been placed in the lerary of the House.

(f) No fee is charged from o research student who examines the re-
cords personally,

(¢) The records are kept at Caloutta and are accessible to the public.
All necessary work in this connection is done by the staff of the Imperial
Record Department and 10 addltmnal e:pand:ture is mcurred by Govern-
ment, - . :

[ ——————— R
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" Permanent Members of the Indian Historical Records Commission.

The Semtuy to the Uovernment of India, I‘epurt

ment of Education, Health and Lands Ez-offeio Predident.’
The Keeper of the Reoordn ol the Government of

India Ez-officio Secretary.
The Keeper of the Recards. Bengnl . e Ee-officio Member,
The Curator, Madras Record Office . ..  Exwofficio Member.
8ir Jadunath Sarkar, Kt., C,LE,, Calcutta .+ Member,
Mr. H. G. Rawlinson, M.A,, I.E.8., Poona . Member,
Mr, H. L. O. Garrett, M.A,, I.E.8,, Lahore ‘e Member,
Mr. G. 8, Sardesai, B,A., of Bombay . Member.,

Dr. Shafaat Ahmad Khan, M.A,, D. Litt., Alluhsba.d Member.

TeRrITORIAL FORCES IN THE BoMBAY PRESIDENCY.

111. Mr. N. 0. Kelkar: (a) Will Government be pleased to give figures,
district by district, of the Territorial Forces in the Bombay Presidency,
together with the expenditure incurred under different heads for these
battalions ?

(b) What is the present actual strength of the Bombay Urban Terri-
torial Battalion and what is the expenditure incurred for the same under
different heads?

(¢c) Are Government aware that the Poona District Territorial Force
Association has mentioned in its last annual report that the arrangements
for the training of a separate unit should be made in Poona, and that a
new battalion should be formed under the Indian Territorial Force Act? If
80, do Government propose to take any steps in this direction?

Mr. G. M. Young: (a) and (b). The following statement shows the
authorized establishment and the present strength of the various Indian
Territorial Force units constituted for the Bombay Presidency:

. Banctioned
District. : Unit, | establish- | Btrength.
.! ment,
i |
: ) D
Poonsa (Ind.epmdont) 11/6th Mahratta Light Tnfnntr_v | 726 6801
Bﬁgsde Area, !
» |
: |
Do. do. - | 1st (Bombay) Battalion, Univer- 663 ! 683
sity Training Corps.
Bombay District . .| 1st Bombay (Parsi) Urban 346 ] 16
; o Infantry. !
Do. do . .|2nd (Bombay Presidency)| 346 52
: Urban Infantry,
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I am afraid that the Army accounts do not show expenditure in the
form desired by the Honourable Member, and the information could not
be obtained without the expenditure of an inordinate amount of time and
labour.

(¢) No, Sir.

Agrro Cruss IN INDIA,

112. Mr, N. 0. Kelkar: Will Government be vleas~d to state how many
Aero Clubs have been started in the whole of India, and how many Indians
and non-Indians are trained in the art of flying at each of these clubs?
\?’li.)ab? annual subsidy is granted by the Government of India to these
clubs

The Honourable 8ir Bhupendra Nath Mitra: The attention of the Hon-
ournble Member is invited to the reply given in the Legitlative Assembly
on the 20th January, 1980, to the starred question No, 76 asked by
Dr. B. 8. Moonje. The number of non-Indians trained by the Flying Clubs
is:

Delhi . . . .. Y
Bombay .. .. .. ve - 4
Bengal .. .. .. .. .. .17
Karachi .. .. .. .. . e 15

CapETS POR THE ROYAL INDIAN MARINE.

113. Mr. N. 0. Kelkar: (1) How many candidates from each province
appeared for the entrance examination of the cadets for the Royal Indian
Marine held in July last? How many of them .were suecessful in the
examination and found fit for recruitment for learmning marine engineering?

(2) Were there any candidates that were not taken up, salthough they
were fit? Is it a fact that the Government of India granted only three scholar-
ships for the same?

(3) Are Government prepared to muke arrangements for the training of
candidates who, being fit, can make private financigl nrrangements?

(4) How many new cadets will be taken up this year for marine engineer-
ing, and when is the next entrance examination likely to take place?

(6) Did Government send the notification about this examination to
the various promsinens newspapers, educational institutions, universities,
with instructions to send these circulars to the Head Masters of the different
high schools? If so, how many .circulars were sent in each province and
with what effect?

The Honourable Sir George Rainy: It is understood that the Honourable
Member’s question refers to the examination for the grant of scholarships
for the training of Indians as Marine Engineers for employment in the
Mercantile Marine and not to the examination held for candidates for the
Royal Indian Marine,
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As regards parts (1) and (2) of the question, the position is as follows:

A competitive examination was held in July, 1929, for the grant of
three Btate Scholarships of the value of £240 per nunum,
each tenable in England for the training of
Indians in Marine Engineering. 44 candidates sat for the
examination, and of these the first three successful candi-
dates were, after an interview by a Belection Committee,
selected for the award of the scholarships in question. The
number of candidates appearing from' the various provinces for
the competitive examination was as follows:

(1) Madras 3
(2) Bombay 3
(3) Bengal 7
(4) United Provinces . L P ooon
(5) Punjab .. .. .. . W 8
(6) Central Provinoces e . . .. 1
(7) Bibar and Orisaa .. . . . 3
(8) Delhi 7

.. Total _4_:

(8) If any such candidate is prepared to make his own personal arrange-
ments, Government are prepared to make nnqumea whether facilities for
his training cah be provided. -

(4) Three State scholarships will be awarded in 1930, and the next
competitive examination will comnrence on the 7th April, 1930.

(5) Press communiqués regarding the examination were issued on Both
ocoasions and the rules and regulations were published in the Gazette of
India. Copies. of the Notifications were eent to all the Loecal Govern-
ments and Administrations with the request that they be published in the
Local Government Gazettes and copies sent to the Universities and the
Principals and Head Masters of all important institutions.

TRAINING OF CADETS FOR THE RovaL INpiIAN MARINE.

114, Mr. N. O. Kelkar: (q) Are Government aware that w large num-
ber of candidates who pass the entrance examination for training on the
‘“‘Dufferin”’ are disappointed, as the number of cadets tuken each year is
limited ?

(b) Are Government aware that in Japan arrangements for the training
in the first year’s course is made in ordinary schools whith are situated
somewhere near the sea shore? Are Government prepared to-make such
arrangements in places like Madras, Cédleutta, Ra.tnagiri, ete. ?

The Honourable Sir George Rainy: (¢) Government are aware that the
number of candidates who pass the entrance exdamination ‘for the *‘Duffe-

rin’’ exceeds the mumber of cadets admitted each year. The number ad-
mitted must, however, be limited, in viéw of the capacity of the ship, the
strength of the instructional staff, and the chancés of aventiuul employ-
ment for the cadets.
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(b) So far as Government are aware, there are at presemt in Japan
one nautical college and ten prefectural nautical schools. As regards the
latter part of the question, the attention of the Honourable Member is
invited to the reply given by me on the 4th March, 1920, to Mr. Gaya
Prasad Singh’s question No, 879.

LoocaTior oF THE MEpIcAL RBeBABRCH INSTITUTE.

115. Mr. W. O. Kelkar: (q) Are Government aware of the resolution
passed by the Bombay Legislative Council in its last Bession, expressing
its opinion that the Medical Research Institute should not be situated at
Dehra Dun?

(b) Will Government explain the present positiop in this matter?

‘Bir Prank Woyce: (a) Yes.

(b) The detailed estimates of cost for establishing the Institute at
Pehra Dun are ‘being worked out.

Muurrary ScrOOLS.

116. Mr. N. 0. Kelkar: Will Government be pleasced to make a state-
ment about the opening of nmew military schools for the sons of those
fathers who were not or are not in the military service?

Mr., G. M. Young: Government have slready considered the desirabi-
lity of issuing a statement on the whole subject of military education,
but, in view of the fact that they have received notice of Resolutions con-
nected with it that may come up for discussion during the present Session,
they have decided to postpone the issue of a statement for the present.

ProPOoSED RamLway FrRoOM KOLEAPUR T0 VIJAYADURGA.

117. Mr. N. 0. Kelkar: Is it o fact that the Railway Board are pro-
posing to make a survey for a railway line from Kolhapur to Vijayadurga
or some other place on the coastal line of the Ratnagiri District? If so,
hn< the Kolhapur Btate made any proposals in thig matter?

Mr. A. A. L. Parsons: The reply to the first part of the question is in
the negative. No proposal has so far been sent to the Railway Board by
the Kolhapur Darbar,

DermtTION OF INDIAN NATIONALS.

118, Mr. N. 0. Kelkar: Is it a fact that Sir George Godfrey made a
statement in the last International Marine Confercnce that all British sub-
jects, whether Indisns or Europeans, are regarded as Indian nationals?
Do Government subscribe to this view?

The Honourable Sir Bhupendra Nath Mitra: The Government of India
have seen the text of a speech made by Sir Geoffrey Corbett at the
18th (Maritime) Session of the Intermational Labour Conference where
the following passage occurred:

“It is enough to say that we in India hold that we are all British subjects, have a
_common citizenship and have a common aHegiance to His Britannic Majesty; and all
British subjects resident in India have equal rights, irrespective of race. Bimilarly
every Indian in the United Kingdom has the full rights of a British citizen if he is
resident. there.” :

The Government of India have no reason to regard this view as incorrect.
o



346 LEGISLATIVE ASSEMBLY, [20TH Jax. 1980.

REPRESENTATIVES BENT TO INTERNATIONAL CONFERENCES,

119. Mr. N. 0. Kelkar: (1) Will Government be pleased to place on
the table a copy of the rules and regulations as rvgards the selection of
representatives for the International Conference, if any rules are framed
by the League of Nations for this purpose?

(2) Will Government state what is the nhumber of persons’'sent by Gov-
ernment for the various international conferences and world conferences
during the last ten years? Will Government give the numue of those per-
sons and the expenditure incurred for them during those years?

The Honourable Bir Brojendra Mitter: (1) The League of Nations has
framed no rules or regulations regarding the selection of representatives
either at the Assembly of the League or at International Conferences
generally or at any specific International Conference.

(2) The information is being collected and will be supphed to the Hon-
ourable Member in due course.

PROPAGATION OF INFORMATION ABOUT THE CHILD Mnmol Rlsrnum
Acr.
120. Mr. N. 0. Kelkar: Will Government state what arrangements
have been made by Government for propaganda in the matter of the
Barda Marriage Act for educating public opinion?

The Honourable Sir James Orerar: The Honourable Member is referred

to the answers given by me on the 20th instant to starred questions Nos.
57 and 58 by Mr. B. Das.

STENOGRAPHERS FOR THE INDIAN LABOUR COMMISSION.
121. Mr, N. 0. Kelkar: (1) Will Government explain the necessity of

-appointing stenographers from England for the Labour Commission, in view
of the fact that there are efficient Indian stenographers available in India?

(2) What are the special qualifications that were found in these steno-
graphers that were not to be found in the stenographers in India?

(3) Were the Government of India consulted in this matter when the
appointments were made in England?

The Honourable Sir Bhupendra Nath Mitra: (1) and (2). The atten-
tion of the Honourable Member is invited to the replies given by me in
the Legislative Assembly on the 26th September, 1929, to the short no-
tice question by Mr. Jamnadns M. Mehta and supplementary questions
in that connection by him and Mr. Gaya Prasad Singh,

(8) No.

PROGRAMME OF THE INDIAN LABOUR COMMISSION.
122. Mr. N. O. Kelkar: Is it a fact that the Labour Commission is

returning to England after finishing its labours in the coming Spring
merely for writing an interim report?

The Honourable Sir Bhupendra Nath Mitra: The Commission propose
to reassemble in London next summer inter alia for discussion and analy-

gis of the material collected during the present winter, and will consider
the possibility of writing an ad interim report.
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R ESPONSIBILITY FOR THE ACCIDENT TO THE PESHAWAR-LUCKNOow ExPBESS |

123. Khan Bahadur Sarfaraz Huasain Khan: (a) Has the attention of
Government teen drawn to the news published in the issue of the Statesman
of the 11th January, 1980, page 9, under the heading ‘11 killed in Head-on
Rail Smash—Peshawar-Lucknow Express in Loop Line Disaster’'?

'(b) If so, will they please state if the statement is correct? 4

(c) If correct, will they please state who were the officers responsible for
the accident, and what steps Government are taking or are going to take
in the matter? ' ) ! i

‘Mr, A. A. L, Parsons: (ﬂ) Yes. o

{b) The number of casualties, as finally confirmed, was 11 killed and
19 injured, one of whom subsequently died. - '

(¢) The Senior Government Inspecttr of Railways, Lucknow, who
beld an inquiry into the circumstances of this accident, has reported that
the driver of the Express train was primarily responsible for the accident
and that a pointsman of Clutterbuckganj station contributed to the oecur-
rence of the accident by leaving his post without permission and before
the arrival of his relief.

It is understood that the driver is being prosecuted. It is not at pre-
sent known what action is being taken as regards the pointsman.

RAILWAY RATES PAYABLE BY GLASS FAOTORIES:

124. Pandit Thakur Das Bhargava: (a) Is it a fact that the rates
charged by the East Indian Railway, both in case of the raw material
used in the glass factories and their products, are lower than those charged
by the Great Indian Peninsula, North Western, and dther railways?

(b) Are Government aware that on account of this inequality of rates
‘the glass factories in provinces. through which the East Indian Railway
passes are in a position of advantage for trade competition in glass goods
as compared with glass factories in other provinces?

(¢) Do Government propose to remove this inequality and to equalise
rates for the above description of articles on all railways?

Mr. A. A. L. Parsons: (a) The rates charged by the East Indian Rail-
way for some of the raw materials used in glass factories and for their
products are lower than those charged on certain other railways, though
not in all cases.

(b) No. ——— o

(c) The rates charged on different railways for the same commodities
are not always uniform owing to financial and other conditions varving.
If individual interests consider that they are unduly prejudiced by varia-
tions in rates, the matter should be represented to the railways concern-
ed or, if necessary, to Government for investigation by the Railway
Rates Advisory Committee. .

I a
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PROTECTION ¥OB THE (GLASS INDUSIRY,

125. Pandit Thakur Das Bhargava: (a) Is it a fact that the Indian
Glass Manufacturers Association have been submitting representations to

the Government of Indis, for some measure of protection for the Indian
glass industry since 1926?

(b) If so, what action have Government taken on their representation
snd has the question been referred to the Tarif Board?

(¢) If mo action has been taken so far, will Govarnmeat please state by

what time they propose to decide if protection is to I¢ extended to the glass
industry? -

The Honourable Sir George Rainy: The Honourable Member is refer-

red to my answer to a similar question by Mr, 8. C. Mitra No. 152, dated
the 20th January 1980.

STATENENT OF BUSINESS.

The Monourable Bir James Orerar (Leader of the House): Sir, I desire,
with your permission, to make a statement as to.the probable course of
Government business in the week beginning February the 8rd. As Hon-
ourable Members are aware, Monday the 8rd is a gazetted holiday and
there will be no sitting of the House. On Tuesday, the 4th, any business
left over from this week in connection with the SBale of Goods legislation
will be taken first. Thereafter the House will resume the discussion of
the Resolution moved in Simla by the Honoursble 8ir Bhupendra Nath
Mitra regarding the recommendations of the Indian Road Development
Committee. . On Thursday the 6th unfinished business of Tuesday the 4th
will be placed first on the list. Thereafter motions will be made to take
into considerntion and pass the Provident Funds Amendment Bill, as
passed by the Courgil of State, and the Bill to amend the Indian Income-
Tax Act, in connection with which the Report of the Select Committee is
to be laid today. The last item on the list will be the Railway Supple-
mentary (Grants. .

THE INDIAN INCOME-TAX (AMENDMENT) BILL.

PRESENTATION OF THE REPORT OF THE SELECT COMMITTEE.

The Honourable 8ir George Schuster (Finance Member): Bir, I beg to
present the Report of the Select Committee on the Bill further to amend’
the Indian Income-tax Act, 1922, for certain purposes (Amendment of
sections 2, 28, etec.).

r————

THE INDIAN SALE OF GOODS BILL.

The Honourable Sir Brojendra Mitter (Law Member): 8ir, I beg to
move that the Bill to define and amend the law relating to the sale of
goods, as reported by the Belect Committee, be taken into consideration.
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At the last Simla Session I gave this House a short history of the
Bill and indicated the main lines on which it had been drafted. The
Bill has been received in legal and commercial circles all over India with
an amount of approval and commendation which cannot but be gratify-
ing to those responsible for it. I shall not take up the time of the House
by reading all the encomiums which the Bill has evoked. By way of
sample I shall place a few before the House. The Bengal Chamber of
‘Commerce observes:

“The Committee are glad 1o say that, as a result of their examination of the pro-
visions of the Bill, they are uble to approve generally of thess, and this bteing so,
they do not propose to comment on the clauses in detail.”

The Indian Chamber of Commerce, Cslcutta, says this:

“‘The opinions elicited go to show that, while the Bill is of the grestest importance
1o the commercial community, its examination is so greatly s matter for trained lagal
opinion thst a commercial opinion must of necessity take quite s subordinate place with
yogard to the Bill. My Committes, however, sre satisfled that the Bill is a considerable
improvement on the existing legislation and deserving of suppert.”

The Burma Government writes:

“The Trades Assceintion, the Burmas Indisn Chamber of Commerce, the
Burma Chamber of Commerce, the Chettias Trades Amsociation, Purms, the Chiness
Chamber of Commerce bave all raplied supporting the Bill, and i% may be taken that
the Bill is welcomed by the whkole commercial community in Burms.”

The Marwari Chamber of Commerce, Bombay, writes:

“In conclusion I am directed to convey to the Government of Indis my Board's
great *puciltim of the careful, lucid mg able drafting of the Bill under considera-
tion. The Beard temder their congrstulations to the tsman and are glad to record
their view that, from the point of view of the mercantile public, the proposed Bill is
a great improvement upon ths existing law on the subject.”

Sir, many of the opinions received by us contained useful suggestions
for further improving the Bill and we adopted some of them in the Select
Committee. 1 wish in this comnection to acknowledge in particular, our
indebtedness to Mr. Justice Lort-Williams of Calcutta, Mr. Justice Lal
Gopal Mukherji of Allshabad and Mr. Ramfry, Chief Judge of the Court
of B8mall Causes, Caleuttu, the Bengal Chamber of Commerce, Calcutta,
and the Indian Chamber of Commerce, Bombay. The Report of the
Beleet Committee deals with the important suggestions received, those
which we accepted, as well as those which we were unable to accept.
The most important change made in the Select Committee is the redraft-
ing of clauses 27 and 29 and the employment of the expression ‘‘mercan-
tile agent’’ which we took from the English Factors Act. These clauses
deal with sales by ostensible owners. We have limited these to sales by
mercantile agents to bond fide buyers and have also limited avoidable con-
tracts to sections 10 and 19A of the Indian Contract Act, irrespective of
any element of offence in them. Thd reasons are fully set out in the Re-
port of the Select Committee.

The important suggestions which we were unable to accept are, first,
the inclusion of mabes’ receipts in the category of documents of title;
secondly, the extension of the doctrine of ‘‘market overt’’ to India, and
thirdly, the basis of damages in the case of anticipatory breach, being the
market rate on the date of repudiation. I hope the reasons which we
Have given in the Report of the Select Committee will be found convincing.
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[Sir Brojendra Mitter.]

Sir, the Bill as it has emerged from the Belect Committee is the re-
sult of untiring labour, specialised knowledge and practical experience.
We steadily kept in view the sanctity of freedom of contract and the pro-
tection due to the bond fide trader. 8ir, I hope the Bill as amended by

the Select Committee, will be passed by the House without any alteras
tion.

8ir, I move.

Mr. G. W. Ohambers (Associated Chamber of Commerce: Nominated
Non-Official) : 8ir, I should like to endorse what has fallen from the Hon-
ournble Law Member, as it must be very gratifying' not only to him ‘but
to the other members of what I might call the Technical Committee that
so much approval has been given to their work. It may be said, there-
fore, that the appointment of that Committee was a very good
investment. It is not often that so many and so varied public commer-
cial bodies, both Indian and otherwise, cannot ‘find some criticism. They
nearly always do in my humble experience,. but more than one of them
says thev have been so satisfied that they have no comments to make.
Again T think it is an excellent thing that the Select Committee was
able to incorporate various useful suggestions that they had received from
certain bodies. I would therefore like to support the Bill.

8ir Purshotamdas Thakurdas (Indian Merchents’ Chamber: Indian
Commerce): Sir, I rise to give my very cordial support to the motion be-
fore the House. I owe an apology to the House for my inability to sign
the Select Committee’s Report for reasons which the Honourable Law
Member knows and understands very fully. I have no hesitation in saying
that those Members of the Government of India and also the other Members
who put their hands to this Bill as it is now before the House deserve very,
well of both the Government and the public of India. I feel that the
Honourable Law Member himself will endorse it if I say that the Gov-
ernment of India and this House owe a debt of gratitude to my friend,
8ir Dinshaw Mulla, (applause) for all the assistance that he has given and
for the readiness with which he put his expert knowledge at the disposal
of the Government and this House. Having been unable to avail myself
of my friend Sir Dinshaw Mulla’s expert knowledge at the Belect Com-
mittee meeting, I troubled him yesterday, and we spent the best part of
two hours fvgether in myself trying to understand some of the points

which I was not able to understand owing to my want of intimacy with
the legal points.

Section 20, Bir, is one which I think is a departure from the law in
India as it exists now, and I am very much gratified to learn that, on
the whole, it has met with the approval of people whose opinions were
sought. My own Chamber devoted the best part of several weeks to a
studv of the Bill and has made suggestions to the Government regarding
the Bill before the House and I have heard in several quarters general
appreciation for the labour and expert knowledge which have been
brought to bear on this draft Bill. I am particularly gratified, 8ir, that
the railway receipt is now brought in as a document of title to goods, and
I am sure that the Indian commercial community that has to deal inm
railway receipts either as principal or as agent, either as buyer or as seller,
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will very much welcome this point being made clear and definite. I myself
happen to be connected with a trade which handles railway receipts
greatly, I mean the raw cotton trade, and I know what complications
arise now owing to the railway receipt nmot being recognised as such.
Although some of the suggestions of my Chamber have not been accepted
by the Select Committee, I have no hesitation in saying that the measure
now before the House is good enoush to deserve their approval.

Mr. President: The question is:

‘“That the Bill to define and amend the law relating to the sale of goods, as reported
by the Select Committee, be taken into consideration.’” |

The motion was adopted.
Clauses 2, 8 and 4 were added to the Bill.

Mr. President: The question is:
“That clause 6 gtand part of the Bill.”

Lala Rang Behari Lal (Delhi: General): Sir, T beg to move:  _

“That in sub-clause (1) of clause 5, after the words ‘or for the d‘eli\very ot ;;Qy;x)ent
by instalments’, the words ‘or both’ be inserted.”’

The-object of the Bill is to define and amend the present law relat-
ing to sale of goods, or in other words to make such changes as will make
it more definite. Clause 5, after stating as to how a contract is made,
gives definite hints as to the matters which can be provided for by the
contract. It is & guide tO confracting parties as to the terms that cen be
provided for in the contract. In the beginning when the Bill was intro-
duced, clause. 5 made no provision for partial payment or partial delivery
although the law as contained in the Indian Contract Act does provide for
partial payment and partial delivery. It was only after the -circulation
and receipt of opinions that the Select Committee decided to recognise the
principle. But the language used in clause 5 leaves it doubtful, or ab
least does not clearly express that in one contract there can be provision
for part payment and part delivery, or instalments both as regards pay-
ment and delivery of goods. Now if the phrase relating to part payment
and part delivery were altogether absent, then the contracting parties
could have made a contract for part payment and part delivery, but the
addition of this sentence, ‘‘for the delivery or payment by instalments’
and the use of the words ‘‘or both’’ in the preceding and subsequent sen-
tences makes it doubtful that a contract can have provision both for part
payment and part delivery.

In interpreting statutes. courts interpret the words of the statutes as
they stand and do not add any words which find no place in the statute
itself. The intention of the Legislature is derived from the words used,
and in a case like the present, where the words ‘‘or both’’ are used in the
preceding and subsequent sentences, it will be assumed that the Legis-
lIature did not intend that ome ocontract might provide both for partial
payment and partial delivery. This clearly is not the intention of the
Legislature. Surely, the Select Committee did not intend to prohibit a
contract containing provisions for part payment and part delivery.. There-
fore, Sir, to put it more definitely and clearly, I submit the addition of
the words is essential. :

Sir, I move.
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The Honourable 8ir Brojendra Mitter: Sir, I am sorry I have to oppose
the amendment on the simple ground that it is not necessary. The clause
as drafted does provide for what the Honourable Member wants, and the
addition of these superfluous words, ‘‘or both'’ would not meke the clause
any the clearer. As the clause stands, both part payment and part deli-
very are permissible on the principle that the whole includes a part.

Mr, President: The question is:

“That in sub-clause (1) of clause 5, after the words ‘or for the delivery or payment
by instsiments', the words ‘or both' be inserted.”

The motion was negatived.
Clause 5 was added to the Bill.
Clauses 6 and 7 were added to the Bill.

Mr. President: The question is:
“‘That clause B stand part of the Bill.”

Lala Rang Iihlrl Lal: Sir, I move:

“That to clause 8 of the Bill the following provise be added :

‘Provided that if only a portion of the s contracted to be sold perishes or
becomes. 0 as no to smswer to tHe description
in the contract, the shall. have the option to keep the agreememt

alive and enforceable to the extent of such portion, the contrwct relating

to the portion ao perished shall be avoided'.”

This clause is based on section 7 of the Bnglish Sale of Goods Act and
provides for the case of the destruction or damage of the total quantity
of the comtracted goods, but apparently meakes no provision for the case
where o portion of the specifio goode contracted for is destroyed or damaged.
In face of the present provision, the whole comtraet would be avoided
presumably, if the market is rising, by the seller. To illustrate my mean-
ing, I would give a few examples. Suppose ‘A’ buys from ‘‘B’’ 200
specific bales of long-cloth, but before performance, 50 bales are destroyed,
the remaining 150 bales answer to the description in the contract; I may add
that in the meantime the market has risen and there is an appreciable
margin of profit. Under these circumstances the seller, taking advantage
of the provisions of clause 8, refuses to give delivery and avoids the con-
tract. Apparently the buyer has no remedy, but this is unjust and in-
equitable. 8o long as the buyer is ready to pay for and take delivery of
the undestroyed portion, there seems to be mo reason why he should be
deprived of the benefits of his contract. Of course, the seller cannot force
him to agree to take a lesser quantity than that contracted for, but, if
the buyer chooses to accept a lesser quantity, he should not be allowed
to refuse delivery. Section 63 of the Contract Act authorizes him to
remit wholly or in part the performance of the promise made to him, or
to accept instead any satistaction which he thinks fit, Now, this section
is not proposed to be repealed; and although this section gives the buyer
a right to remit performance of the contract, consistently with the spirit
of this section, the buyer must have the option in cases of impossibility
of performance of the whole contract to enforce or rescind the contract
which remains cupable of performance. Therefore, a provigion providing
for cases of partial destruction is essential.

8ir, I move.
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Sir Dinshaw Mulla (Bombay: Nominated Non-Official): Sir, I oppose
‘the amendment. The Honourable Member has no doubt made out a
plausible case, but suppose that goods are sold for a lump sum, then
what aktout the price of the rest of the goods, and, further within what
time is the delivery of the rest of the goods to be made? You cannot
split a contract. Morcover, clause 8 is concerned not with partial loss or
partial delivery, but contemplates caser where the goods or bulk of them
:are destroyed, so that the goods pertaining to the comtract are no longer
in existence. In such cases the contract must come to an end.

The motion was negatived.
Clause 8 was added to the Bill.
Clauses 9 to 84 were added to the Bill.

Mr. President: The question is:
“That clause 35 stand part of the Bill." -

5aia Rang Behast Lal: Sir, I move:
‘“That in clause 35, after the word ‘express’, the words ‘or implied’ be inserted.”

This section apparently embeodiee the principle enuncisted in section
‘98 of the Indiam Comtracts Act. Buwt there is a alight change in the
wording. For section 98 of the Coatract Act the words used are ‘‘in the
absence of any special promise’’, while in the present Bill the words are
‘‘apart from any express contraot’’. Now, speeial promise includes ar
may imclude both am express or implied promiss, but express contract
excludes the idea of an implied term. This cluuse omly deals with the
application for delivery, but in a very similar case, i.e., plaes of delivery,
in clause 86 of this Bill and section 29 of the English Aot the words
‘‘express or implied’’ are used with the word ‘contract’. There seems
to be no reason why the contract, in the case of application for delivery,
should be only express and not implied, especially when mercantile con-
tracts are gemerally brief and leave more to implication than to express
terms. Thus, in a case where, according to the course of dealings between
the parties, the seller always deliver:c? without application by the buyer
and in the contract there was no such express term, there is no reason
why such o term should not be implied and acted upon. I submit the
absence of the word “‘implied’’ would cause hardship to the mercantile
community who are in the habit of leaving those terms unmentioned which
are implied from the language of the contract or course of dealings. I
therefore submit that the word ‘‘implied’’ be inserted.

Sir, I move.

The Honourable Sir Brojendra Mitter: Sir, I oppose this amendment.
‘The expression contained in the existing law in the Contract Act, section
98, is, 'in the absence of any special promise’’. The Honourable Member
moving the amendment says that that nreans an express or implied agree-
ment. I submit, B8ir, that a special promise can only mean an express
agreement and not an implied agreement. Implied agrcements very often
import usages of trade, but a special promise cannot import usage of trade.
Therefore, ‘‘special promise’’, in my submission, means oniy express agree-
ment. We have adopted the expression ‘‘express agreement’’ for the sake
of uniformity because ‘‘express’’ and ‘‘implied”’ are the words used
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throughout the Bill. Then the Honourable Member said that in the
English Act there is provision for an' implied agreement. I am afraid the
Honourable Member was thinking of English decisions and not the English.
Act, because the English Act is silent on the point.

Lala Rang Beharl Lal: I suid that the English Act refers to contract
as to place of delivery, both express and implied.

The Honourable Sir Brojendra Mitter: I refer Honourable Members
to Notes on Clauses anunexed to the Bill. It is true there is no specific
provision in the English Act corresponding to it, but the principle seems
to have becn well recognised in England nlso. It has been held that in
the absence of a contrary agrecment, a seller is not bound to send or
carry the goods to the buyer; he may leave or place the goods at the
buyer’s disposal, so that the latter is able to remove them. In the opinion
of Chalmers there is nothing in the wording of the English Aot to displace
this rule; and Halsbury is also of the same opinion. There was much
discussion amongst the members of :the Special Committee ‘on the question
as to whether the expression ‘‘apart from any contract’’ or ‘‘in the absence
of a contract to the contrary’’ should be substituted for the expression
“‘apart from any express oontract'' and clauses 5, 86 and 62 of the Bill
were considered. We preferred the expression ‘‘apart from sny express
contract’’, as -the rule enunciated in clause 85 had been in existence since
1872 and had been adopted in actual practice. I may go further and say
that the rule existed even before the Indian Ccntract Aot was enacted in
1872, as an old case reported in 1 Madras High Court Reports, page 162
will show. That has worked well in practice and we saw no reason to
make a change.

Mr. President: The question is:

“That in Clause 35, after the word ‘express’, the words ‘or implied’ be inserted.”*

The motion was negatived.
Lala Rang Behari Lal: Sir, I move:

“That in Clanse 35, after the word ‘contract’, the words ‘or any usage of trade to
the contrary’ be inserted.”

In the construction of mercantile contracts, trade usages play a very
great part. They are always recognised and given effect to. In the case
of application for delivery in different markets there are trade usages,
especially in relation to ?(')rward contracts, which require that the sellers
will issue delivery orders. Now the issue of delivery orders suo moto is
incompntible with the tuyer applving for delivery. In such cases, to
insist that, since there is no express term in the contract the buyer must
apply for delivery, otherwise he is guilty of breach, would be very hard
on the buyer and would be acting against the trade custom, and since
mercantile law recognises trade usages, the addition of the words in the
clause should be made.

Sir, I move.
The Honourable Bir Brojendra Mitter: Sir, I am afraid the Honourable
Member is under a misapprehension, because clause 62 expressly provides

for usages of trade and it is not necessary to have usage of trade in every
olause of this Bill. I oppose the amendment.
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Mr, President: The question is:

“That in claiase 35, after the word ‘contract’, the words ‘or any usage of trade to
the contrary’ be inserted.'

The motion was negatived.
Clause 35 was added to the Bill.
Clause 86 was added to the Bill.

Mr, President: The question is:
“That clause 37 stand part of the Bill.”

Lala Rang Beharl Lal: Sir, I move:
“‘That at the end of clause 37 (1) of the Bill, the following be ddded :

L

‘and may claim damages for non-delivery of the remaining -quantity’.

This clause, as it stands, conveys the idea that, in case of short tender
of goods, the buyer may reject the goods as he ig not bound to accept
short quantity. But if ﬁe accepts them, ‘‘he shall pay for them at the
contract rate’’, conveys the idea that the buyer necepts the goods in com-
plete performance of the contract and forgoas his right to claim perform-
ance, or in its absence damages, for the balance. Now this clearly is not
the intention of this clause and if it were it would be unjust and inequitable,
because every seller in g rising market would offer short quentity, and
if accepted escape liability for the balance. In these circumstances it is
necessary to give recognition to the right of the buyer for damages for
non-performance of a part of the contract.

Really the conduct of the seller in offering short quantity amounts to a
breach of the contract, and the conduct of the buyer in accepting the
oods amounts to a mitigation of damages, but this ghould not deprive
im of his right to claim damages for the balance if he so desires.

Sir, I move.

Sir Dinshaw Mulla: Sir, I oppose the amendment. The clause as it
stands rune thus:

““Where the seller delivers to the buyer a quantity of goods less than  he contracted
to sell, the buyer may reject them, but if the buyer accepts the goods so delivered he
ehall pay for them at the contract rate.” ' .
The proposed amendment is to add at the end of the clause the words
‘‘and may claim damages for non-delivery of the remaining quantity’’.
The Honourable Member said that, unless those words ‘were added, the
seller might take advantage of a rising market and offer to the buyer-a
smaller quantity; tut then the clause expressly provides that, in such a
case, it is quite competent to the buyer to refuse to take any delivery at
all, and he may sue the seller for damages for the whole. That being the
case, there i8 no injustice involved. Moreover, this clause has been taken
from the English Act of 1898. No difficulty of any kind has arisen. Such
being the case, we do not consider it desirable to make any departure
from it. So far as the suggestion of the Honourable Member is concern-
ed, I submit that the answer which I have given is sufficient to meet the

difficulty.
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Mr. President: The question is:

“That at the end of clanse 37 (1) of the Bill the following be added :
‘and may claim damages for non-delivery of the remaining quantity’."

The motion was negatived.

Lala Rang Behari Lal: Sir, I move-

“‘That in sub-clause (2) of clause 37 the words ‘or he may reject the whole' be
-omitted."

This clause is based on section 30 of the English Aet. Bimilar prow.

sions, though on a modified scale, exist in section 119 of the Indian Con-
tract Act.

The objection against the deletion of these words can be that the
offer of a larger quantity is a fresh offer which the buyer may or may not

accept; ccnsequently he may reject the offer and enll for damages for
‘breach of the comtraot.

Now this position may sound very well im law, but in certain cases it
may work very great hardehip and may become inequitable. Take the
case of &« man who is & timber merchant inm Delhi und who contracts to
deliver, say 15,000 logs of timber, to another merchant at Lahore, but he
has $0 purchase those goods from Halduani Msadi. He asks his agent
to despatch goods to Lahore, but on receiving the railway receipt he finds
that his agemt hes despatched 18,000 logs, i.e., 8,000 more than the con-
tracted quamtity. Now the Lahore merchant, if the clouse stands as it
is, would be entitled to reject the whole and put the seller tc a great loss,
'but if the amendment is made, he is only entitled to reject 8,000, the
excess quantity offered. The Conmtract Act, (section 119), provided that,
if the excees quantity could be easily separated, the goods could not be
rejected. Another instance may arise in the case of goodr indented for
from abroad. BSuppose a bale of piece-goods of 50 pieces is ordered, and
when supplied. it contains 52 pieces; under the circumstances if the bale
is rejected, the seller suffers great loss. It is to safeguard such cases
that I want this amendment to be made.

Sir, T move.

8ir Dinshaw Mulla: Sir, I oppose this amendment also. The clause
now provides that if a seller delivers to the buyer a larger quantity of
goods than he contracted to sell, the buyer may aceept the goods in-
cluded in the contract and reject the rest or he may rejet the whole. The
propossal involved is the omission of the words mentioned in the amend-
ment. Supposing, in the case mentioned by the Honourakle Member,
instead of 15,000 logs, 18,000 are sent; the question may then arise whe-
ther it is competent to the buyer to select the 15,000 best logs and to
reject the 3,000 worst. It is with a view to avoid difficulties of this
kind that these words have been retained ‘‘or he may reject the whole”’.

Mr. President: The question is:

“That in sob-clause (2) of clause 37 the words ‘or he may reject the whole’ be
‘omitted."

The motion was negatived.
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Clause 87 was added to the Bill.

Cluuses 88 to 54 were added to the Bill.
Mr. President: The question is:
“That clause 55 stand part of the Bill.”

Lala Rang Behari Lal: Sir, I move:

“That in sub-clasuse (2) of clauge 55 the words ‘and the goods have not been appro-
priated to the contract’ be omitted.” : ’

These words, if not deleted, would be a souroe of increasing litign-
tion and ccnsequently troublesome for ‘the mercantile community. It may
be said in reply that similar provisions exist in the English Act. They
may exist, but in adopting them, we have to see whether they are good
or bad and whether they suit our country and would be conducive to
the well being of the society, or would be a source of litigation and harass-
ment. The principles on which suits for price of goods are sllowed are
that, on the completion of a sale by delivery of goods, or by the passing
of property in the goods, the buyer becames n debtor snd ax such he is
bourd tc pay. Thus, these suits owed in debt and not in damages. ‘

But in cases where the goods are not even appropriated to the con-
tract, not to say of ascertainment and passing of property, the action
cannot be said to be for debt. It can neither be an action for damages.
as the measure of damages is the difference between contract rate and
market rate. In any case, before an action for damages can be sustained,
the plaivtiff must show his readiness and willingness, that is, appropria-
tion of the goods. Thus, this suit is out of the two categories of a suit

for dett or for damages. Under what category it will fall I am at a loss
to ccmprehend.

Then, 8ir, the Civil Procedure Code makes nc provision for a suit of
thie type. In addition to this objection, the retention of this cluuse would
give unnecessary advantage to the seller over the buyer. He can, even
without appropriating the goods or without in the least showing his readi-
ness and willingness or even preparation for performance, realise the
price of the goods. and subsequently fail to appropriate or deliver the
goads, and in cases where, after realising big amounts, the seller becomes
insolvent, the poor buyer has practically no remedy. Therefore 1 submit,
in order to protect the interests of buyers and to keep trade at its normal,
the deletion of these words is essential. Sir, I move.

8ir Dinshaw Mulla: Sir, I oppose the amendment. There is no question
of any poor buyer in this case, because what the clause says is this:

*“Where under a contract of sale the price is payable on a day certain irrespective of

deliv;t:y and the buyer wrongfully neglects or refuses to pay such price, the seller may
sue him . ., .

Bo, here there is an express contract between the buyer and the seller that
the price has to be paid on a certain day. Not only that, but that the
price has to be paid irrespective of delivery: and further ‘'where the tuyer
wrongfullv neglects or refuses to pay’. The Honourable Member says
it is neither a suit for debt nor a suit for damages. But it is clearly a
suit for the price and a suit for the price is & suit for debt; it could not
possibly be & suit for damages or a suit for anything else. Such being the
case, I oppose the amendment, : :
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1
Mr. President: The question is: '

“That in sub-clause (2) of clause 56 the words ‘and the goods have not been ro-
priated to the contract’ be omitted.” ¢ y * i PP

The motion wag negatived.

Clause 55 was added fo the Bill.

‘Clauses 56 to 60 were added to the Bill.

‘Mr. President: Clause 61.
12 Noox.  Lalas Rang Behari Lal: Sii-, I do not wish to move my

amendment. : :

Clauses 61 to 68 were added to the Bill.

Clause 1 was added to the Bill.

The Title and Preamble were added to the Bill,

The Honourable Sir Brojendrs Mitter: Sir, 1 beg to move that the Bill,
as amended by the Belect Committee, be passed.

The motion was adopted.

THE INDIAN CONTRACT (AMENDMENT) BILL.

The Honourable Sir Brojendra Mitter (Law Member): Sir, I beg to
.move that the Bill to amend section 178 of the Indian Contract Act, 1872,
as reported by the Select Committee, be taken into consideration. 'This
Bill is consequential on clauses 27 and 29 of the Indian Sale of Goods
Bill, which has just been passed. Clauses 27 and 29 deal with sales by
ostensible owners, whereas section 178 of the Indian Contract Act deals
with pledges by ostensible owners, and in this Bill we have brought section
"178 into line with clauses 27 and 29.

Mr. President: The question is:

“That the Bill to amend section 178 of the Indian Contract Aoct, 1872, as reported by
the Select Committee, be taken into consideration.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause 1 was added to the Bill.

The Title and Preamble were added to the Bill.

The Honourable Bir Brojendra Mitter: Sir, I beg to move that the Bill
be passed. It was not amended in the Select Committee.

Mr. President: The question is:

““That the Bill to amend section 178 of the Indian Contract Act, 1872, as reported
by the Belect- Committee, be passed.’

The motion was adopted.
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The Honourable Sir Brojendra Mitter (Law Member): Sir, I beg to
‘move that the Bill to amend the Transfer of Property (Amendment) Act,
1929, for a certain purpose be taken into consideration. As I explained
when I introduced the Bill, this short amendment is necessary, because
there was an unwitting omission in the Transfer of Property (Amendment)
Act. We provided for a case where registration of a document was effected
in a Presidency town, but we omitted to provide for a case where registra-
tion was effected in a sub-registry when properties scattered over different
sub-registries were embodied in the same document, and it is to provide
for that omission that this Bill is necessary.

Mr. President: The question is:

“That the Bill to amend the Transfer of Property (Amendment) Act, 1928, for a
-certain purpose, be taken into consideration.”

The motion was adopted. .

Clause 2 was added to the Bill.

Clause 1 was added to the Bill.

The Title and Preamble were added to the Bill.

The Honourable Sir Brojendra Mitter: Sir, I move that the Bill be
‘passed.

The motion was adopted.

Mr. President: We don’t meet tomorrow ?

The Honourable 8ir James Orerar (Leader of the House): No, Sir; the

business on the Agenda, having been very expeditiously transacted today,
there is uc business for tomorrow.

The Assembly then adjourned till Eleven of the Clock on Tuesday, the
4th February, 1930.
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