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LEGISLATIVE ASSEMBLY.
Thursday, 24th September, 1931.

s

The Assembly me! in the Assembly Chamber at Eléven of the (‘lodk
Mr. President in the Chair.

Mr. President : I understand that the Leader'of the Hous: wlshes
to make an important statement, and I call Upon him'to do so. '

The Honourable 8ir George B.amy (L.eader of the House) I should
like in the first place, Mr. President, to apologise on behalf of my Honour-
able colleague the Finance Member for his lIlablllty to. be present here
to answer questions this morning. 'T shall, l-owever, ‘endeéavour to answer
the questions relating to his Department to the best of my ability. I
should like to add that, with your permission, Mr. President, my Honour-
able colleague will desire to make a statement, when the House Te-
assembles after Lunch, upon the financial position.

‘QUESTIONS AND ANSWERS.

INTRODUCTION OF WATER ME'.I‘ERV Carps IN Sm.LA ANp New DELm.
883 *Rao Bahadur M. 0. Rajah : Will Government be pleased

to state the reasons why water meter cards have not been introduced
8o long for recording the water meter readings ?

Mr. J. A. 8hillidy : Government see no reason to 'introduce such
cards. They would serve no useful purpose nnd thelr maintenance would
involve extra work and expense. .. g

Excess WATER RATES CHARGED FOR QUARTERB IN ‘PrAGLL, S‘rm y

884. *Rao Bahadur M. C. Raja.h ( a) W111 Government be pleased
to state the numbers of the blocks in Phagli which have paid the lowest
amount of excess water rate during the last five years f .

(b) Will Government be pleased to state the number of the units m
Phagli which have been charged excess water less than a rupee a month
during the last five summers {

Mr. J. A. 8hillidy : (2) The question is not understood, because only
one block can have the lowest reading. That block is C-9.

(b) Government do not propose to supply the information .as the
amount of labour involved in doing so would be incommensurate with
the benefit attained.

SToRAGE OF FODDER FOR CATTLE ON THE ROOFS OF THE LAVATORIES OF
% InDIAN CLERKS’ QUARTERS IN NEW DELHIL
885. *Rao Bahadur M. C. Rajah : (a) Is it a fact that fodder for

cows, buffaloes and goats is not allowed to be kept on the roofs of the
lavatories in the Indian Clerks quarters in New Delhi ¢ 1If so, why ¢

( 975 )
L241LAD A
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{b) Have Government received any representation_from the residents
of the Government quarters in New Delhi on the subject ¢ If so, what
action, if any, has been taken thereon ?

(¢) Is it a fact that the lavatories in Indian clerks quarters are quite
detached from the main building !

(d) Do Qovernment propose to build small gheds with corrugated
iron sheets in the court-yard of quarters for the storage of fodder ¢ 1f
the answer is in the negative, do Government propose to consider the ad-
visability of relaxing the rule for the storage of fodder !

Mr. J. A. 8hillidy : (a) There are no orders speciall prohibiting
the storage of fodder, etc., on the roofs of the lavatories of dian clerks’
quarters. The only orders issued under which the storage of fodder is
prohibited are orders of a general nature prohibiting the storing of
inflammable material on roofs and in verandahs.

(b) No such representation is traceable.
(¢) Yes.

(2) (s). No.

(») No.

GRANT OF PENSIONS TO THE FAMILIES OF SOLDIERS KILLED IN THE BURMESE
REBELLION.

886. *Mr. Badri Lal Rastogi (on behalf of Rai Bahadur Sukhraj
Rai) : (¢) What rewards and pensions have been granted to the families
ofbethe soldiers who laid down their lives in suppressing the Burma
rebellion ¢

(b) Do Government contemplate to publish a White Paper on the
Burma rebellion for the information of the public in India ?

The NMonourable 8ir James Orerar : (a) I would refer the Honour-

able Member to the reply given by the Army Secretary to part (c¢) of
Mr. Ranga Iyer’s starred question No. 651.

(b) A report by the Local Government was published on the 6th
July, 1931 and weekly appreciations of the situation have. since been and
are being issued regularly. It is not proposed to issue any further
statement at present, but the Honourable Member may rest assured that
the public will be kept fully informed.

RETRENCHMENT OF EMPLOYEES OF THE EasT INDIAN RamLway TRAFFIC
Accounts Orrice, HOwRraAR.

_ 887.*Mr. Badri Lal Rastogi (on behalf of Rai Bahadur Sukbraj
Rai) : (a) Will Government be pleased to state whether they are aware
that over 40 young men belonging to the East Indian Railway Traffic
Accounts Office, Howrah, have been turned out into the streets on 24 hours
notice to swell the ranks of the unemployed definitely against the orders
of the Railway Board that no further discharge should take place ?

© 7 (b) If the answer to part (a) is in the affirmative, is it a fact thal
conivifterable reduction had alpeady taken place and no further reduction
was c¢ontemplated ?



QUBSTIONS AND ANSWERS. 917

(¢) Are Government aware that in the name of economy all sorts ot
favouritism .and injustice are being perpetrated in railway retrenchment ¢

(d) Is there any chance of these youngmen being reinstated in their
services !

(e) Are Government aware that many of these are graduates and that
they rendered good service during the time of their employment ¢

Mr. A. A L Parsons: (a) No. Twenty-three temporary clerks
engaged for purely temporary purposes were discharged on the termina-
tion of their work. This was not against the orders of the Railway
Board.

(b) Does not arise.
(¢) No.
(@) I can see no present likelihood. "

(e) Some of these men were graduates but they eould not be kept on
wher]l1 the work for which they were entertained temporarily was
finished.

1888.

A

INQUIRIES IN BaARDOLI AND THE NORTH-WEST FRONTIER PROVINCE.

889. *Mr. Badri Lal Rastogi (on behalf of Rai Bahadur Sukbraj
Rai) : (a) When will the Bardoli Inquiry Committee begin its work %
What is the reason of the delay ¢ Is it proposed to hold any inquiry into
the alleged breaches of the truce terms in the North-West Kroniier Pro-
vinee, as pressed by the ‘‘ Frontier Gandhi ”’ ¢

(b) What is the general policy of Government with regard to the
treatment of ‘‘ Red Shirts ’’ ¢

The Honourable 8ir James Orerar : (a) The Bardoli inquiry is ex-
pected to commence about the 1st October. The delay is due both to
the difficulty of relieving Mr. Gordon who is to eonduct the inquiry
and of travelling at this season in Bardoli Taluka for the purpose of
visiting villages. It is not proposed to hold any inquiry into the alleged
breaches of the Delhi Settlement in the North-West Frontier Provinee.
In this connection I would refer the Honourable Member to the com-
muniqué and correspondence published on August 28th last.

(b) I would refer the Honourable Member.to the letter dated August
19th last addressed by His Excellency the Viceroy to Mr. Gandhi which
contains a statement of policy of general application.

RuLes For THE ADMISSION OF CANDIDATES TO THE INDIAN CIVIL SERVICE
i g AND OTHER IMPERIAL SERVICES.

890. *Shaikh Fazal Haq Piracha : (¢) Will Government be pleased
to state if a candidate who has béen deprived of a regular degree under
the technicality of the Regulation No. 11-A., pages 184-85, Punjab Uni-
versity Calendar, 1930-31 for the simple reason of his passing any of the

t'Chis question was withdrawn by the questioner.

A
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Honours examinations in the Oriental Faculty of the Punjab University
subsequent and nof prior to his lawfully passing the B.A. examination in
the subject of English only om the strength of any of the vernacular
languages examinations, viz., Urdu (vide Regulation No. 7-A, pages 163-64,
Punjab University Calendar, 1930-31), which examination he lglight have
previously passed, is eligible under the proviso to the rule (8) of the Rules
for the Indian Civil Service Examination or any other Imperial Services
examinations for which such a proviso exists ¢+ If not, why not ¢

(b) Do Government propose to remove this obvious stumbling block
in the way of aspiring candidates ¥ If so, how ! If not, why not !

(¢c) Are Government aware that one such candidate has applied to
the Public Service Commission for admission to the I. C. S. bpen compe-
tition examination to be held in January, 1932, under the -proviso to
rule (8) of the Rules for the I. C. 8. examination, through the Deputy
(‘ommissioner, Rawalpindi District t°

The Honourable 8ir James Orerar : (a) No ; because the proyiso

relates only to examinations conducted by institutions other than Uni-
versities.

(b) If there is any case for amendment the matter seems to be one
for the Punjab University.

(c) Yes.
RuLes rOR THE ADMISSION OF‘CANDIDA'I'ESITO THE INDIAN CrviL SERVICE
AND OTHER IMPERIAL SERVICES.

§91. *Bhaikh Faxal Haq Piracha : (a) Will Government be pleased
to stete what are the ‘‘ exceptional cases ’’ that are contemplated in the
proviso to rule (8) of the Rules for the I. C. 8. examination or any
other Tmperial Service examinations, for which it is so provided !

(b) Will Government be pleased also te btdte: how Miany candidates
have hitherto been admitted under the said proviso and what were their
educational qualifications ? ‘ '

The Honourable Bir James Crerar . (a) Cases in which there are in
the .opinion of the Loeal Government ahd the Publie Service Commis-
sion adequate reasons for giving a candidate the benefit of the exception
providéd by the rule.

(b). Two : one to the Indian Audit and Accounts Service examina-
tion and one to the Indian Police Service examingtion. ,A statement
showing their educational qualifications is placed on the table :

Candidate for the Indian Audit and Accounts Service—

Passed—

1. Government Diploma Examination in Aecountancy.

2. Advanced test in Book-keeping, Banking and Method of Machinery and Busi-
ness of the London Chamber of Commeree.

3. Advanced A¢countancy- test of the Nationsl Union of Teachers, London.
Candidate for the Indian Pglice Service—

1. Passed Matricalation Examination (Punjab University).
2. Studied at the Royal Indian Military College, Dehra Dun.
3. Obtained two years’ training at the Royal Military College, SBandhurst.
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APPOINTMENT OF MUSLIMS A8 SUPERINTENDENTS IN CERTAIN OFFICES.

892, *Maulvi 8ayyid Murtuza 8aheb Bahadur : (a) Will Government
pgase state the number of Muslim Superintendents in the following
offices ¢

1. Director General, Indian Medical Service.

2. Director, Public Information Bureau.

3. Dlrector Intelhgence Bureau, Home Department.
4. Dlrector General of A,rchaeology

5. Central Board of Revenue. N

(b* Are there no Muslims in these offices who could be _gppointed s
Superintendents on the retirement of existing members on' account of
impending retrenchment %

Y) Is it a fact that the posts of Superintendents in these offices have
been held by non-Muslims for the last half a century orise ¢

(d) Are Government prepared to conmsider the elaims of Muslims in
filling the posts of Superintendents in these offiees’ when they fall vacant
and thus redress the longstanding grievances of the Musluns !

The Honourable 8ir James Orerar : (a) There are no Mushm Supex-
intendents at present in the offices mentioned.

(b) I am informed that there are no Muslim assistants in these offices
sufficiently senior to be selected at the moment for promo fon ‘1o the pest
of Supermtendent . o

(c) “No. b

(d) The claims of candidates for promotion td the post of Superin-
tendent arc invariably considered on their merits.

REPRESENTATION OF VARIOUS COMMUNITIES IN APPOINTMENTS OF EXECUTIVE
ENGINEERS IN THE DELH1 P. W. D.

893. *Mr. M. Maswood Ahmad ; (o Tt 4'tict that the perceritage
of Sikhs and Christians is higher than that of Hindus and Muslims in
the permanent cadre of Executwe Engineers in the Dethi P. W. D. ¢ If
80, will Government kindly give reasons for this {

(b) Will Government kindly state the respective number,\of Lindy,
Muslim, Sikh and Christian Engineers permanently appointed in the Delhi
P. W. D. in 1930 to work as Executive Engineers, with: fheir- ‘pereentage to
the total in each case ?

Mr. J. A. 8hillidy : (It is assumed that the information asked for
in questions Nos. 893—896 is in respect of the Central Public Works De-
partment and not the Delhi Public Works Department alone s the latter
forms part of the Central Public Works Department and is not a separate
organization. With this remark, the answers are, as follows) :

(a) Yes, it is so at present. The reason is that officers already
in the Department had prior claims to permanent appoint.
ment as Executive Engineers in the Department in prefer-
ence to any others who might have been eligible for such
appointment.
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(b) Hindu 1 16.67 per cent.
Muslim R 1 16.67 per cent.
Sikhs .. 2  33.33 per cent.
Christians (European) 2 83.33 per cent.

Execurive ENGINEERS APPOINTED TO THE DELHI P..W. D.

894, *Mr. M. Maswood Ahmad : Is it a fact that the Engineers, who
were permanently appointed in the Delthi P. W. D. to work as Executive
Engincers, were on deputation ingthe Delhi P. W. D. 1 If so, will Govern-
ment kindly state what rank they were holding before permanency in the
Delhi P. W. D. ¢t .

Mr. J. A. 8hillidy : Yes. They were all holding the rank of Execu-
tive kngineer, four of them permanently and two of them temporarily.
The permanent rank of the latter two was that of Assistant Engineer.

ExecuTive ENGINEERS APPOINTED TO THE DELHI P. W, D.

895, *Mr. M. Maswood Ahmad : Is it a fact that some of the En-
ginecers, who are permanently appointed in the Delhi P. W. D. have not
passed the recognised Civil Engineer’s examination ; if so, will Govern-
ment kindly state the reasons for appointing such men as Executive En-
gineers in the Central P. W. D., Delhi 1

Mr. J. A 8hillidy : Yes, two of the officers comcerned have not passed
the Civil Engineer’s examination but they passed the Upper Subordi-
nate’s examination. They have been appointed as Executive Engineers
on account of their long experience of the work in the Department,
coupled with their seniority and fitness for holding such rank.

Executive ENGINEERS APPOINTED TO THE DELHI P. W. D.

806.*Mr. M. Maswood Ahmad : Is it a fact that some Engineers of
recognised qualification, who are serving in the Delhi P. W. D. as Executive
Engineers are not brought into the permanent cadre ! If o, will Govern-
ment kindly siate their names and give reasons of preferring the men of
lower qualification for permanent cadre in presence of those of higher
qualification

Mr. J. A Bhillidy : Yes. The uames of such officers are Messrs.
Wazir Dayal and S. P. Bett. The reasons have already been given in
reply to gquestions Nos. 893 (a) and 895.

EXAMINATIONS FOR APPOINTMENT OF SUBORDINATES IN THE DELHI PUBLIC
WORES DEPARTMENT.

897. *Mr. M. Maswood Ahmad : (g) Is it a fact that a professional
departmental examination for the posts of subordinates took place in the
Delhi P. W. D. in 1980 ¢ ’

. (b) Is it a fact that Executive Engineers of the Delhi P. W. D. were
informed of the said departmental examination under Circular Memo-
randum No. 01412(E., dated 6th May, 1930 ¢t :
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(¢) Has this examination been allowed by the Public Servxce Commis-
sion or the Government of India ¢

(d) What are the names of the examiners with their designations 1

(¢) What is the total amount of the honorarium paid to examiners
and from which fund 1

(f) What is the total number of candidates who appeared in the
examination 1

(g) For how many days tL> examination was held ¢

(k) How many candidates were outslders and how many belorngmg
to the Department ¢

(*) What are the rules and regulations for candidates to appear in
this examination ¥ What educational and technical qualifications are re-
quired for this examination ?

(j) What was the respective number of candidates of different com-
munities who appeared in the said examination !

(k) How many candidates passed the examination and to which com-
munity they belong ¢

(I) What are the educational and technical quahﬁcatmns of passed
candidates ¢

(m) Are the passed candidates given the posts of subordinates ?

(n) Have Government considered the question of conducting the
examination through the Engineering College, Roorkee ! If not, why not ¢

(0) What is the number of qualified registered _candidates from re-
cognised colleges for the posts of subordinates in the Delhi P. W. D. ¢

(p) Have all of them been provided with some job ?

(¢9) Why were the vacancies not advertised for public information to
get duly qualified candidates of recognised colleges {

(r) How many candidates were residents of the Delhi Province in
the said departmental examination ¢

(s) Has the said examination taken place this year too ¥ Have all
the candidates, who sat in the examination, passed ?

(t) Has the said examination ever been held in the Delhi P. W. D.
before 1930 ; if not, why was such an examination devised in the Delhi
P. W. D. in 1930 ¢

Mr. J. A. Shillidy : (a) Yes.
(0) Yes, on the 16th May, 1930.
(¢) The reply is in the negative.

(d) Mr. F. T. Jones, C.ILE, M.V.0., Superintending Engineer.
Serdar Buhadur Teja Singh Mahk C.I.LE, Superintending Engineer.
Khan Bahadur Muhammad Solalman Executlve Engineer. Mr. G. B.
Davidson, Assistant Accounts Officer. Mr. R. T. Macclesfield, Quantity
surveyor,

(e) Rs. 174—against office contingencies.
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(f) Nineteen.
" (g) Three days.
(k) Outsider one. Departmental 18. o

* (i) The reply to the first part of the question is that the exammutxon
was open to all work charged men of not less thar flve years' approved
service in the Delhi Public Works Department. ‘I'h=. reply to the second
part is that a Subordinate who desired to be examined should.apply
through his immediate superior. for admission to the examinatipn. This
apphcatlon should be accompanied by a report on his ﬁtnes@ to be exa-
mined by a Divisional Officer under whom he is serving. .

() Muslims 8.
Hindus 6.
Sikhs 5.
(k) -#Foor pasr,o'i——Namer, sne Mushm and three Sikhs.

(1, Bhagwant Smgh—'\[utnculuk and Overseer from Civil Engineer-
ing (“o‘leve Ludhiana, and practical experience in the work charged
estabhshment in the Delhi Public Works Department for about three years.

“Badrudéin—Intermediate Arts, work charged service oxperwnce in
Delhl Public Works Department since 1921.

Nahar Singh. —Studied up to Matrie, work charged servme m the
Bél}n Public Works  Department since 1920 "

Labh Smgh—Mat.rxculate Passed Sub—Engmeers class tro Hewétt
Engineering School, Lucknow, work charged service ln De i Publie
Works Department since 1924, '

(m) Three were appointed to temporary posts. One is now being
discharged owing to reduetion of establishment.
(n) No. This was only a Departmental test.

1928(a) The names of 32 qualified candidates have been reglstered s.mce

(p) Two only.

(q) As the examination was one of a purely departmental nature, it
was not considered necessary to advertise it..

(r) The information is not readily available. .
(s) The reply to both the parts is in the affirmative. N
(£) The reply to the first part is in the negative. ¥'hé' examifiation

was introduced by the Chief Engineer to help him to decide who should
receive promotion.

Tnuponuw SUBORDINA‘I‘ES APPOINTED TO THE DELHI PusLic WORKS
Dnmnmnm'

898. *Mr. M. M'nswbod Abmad : (¢) Will Government kmd.ly state

how many temporary subordinates ware appointed in the Delhi P. W. D.
daring the years 1929 and 1930 1. .
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(b) Isit a fact that all the temporary subordinates, who were appoint-
ed in the regular establishment of the Delhi P. W. D. in 1929 and 1930,
were ordered to appear in the departmental examination of subordinatcs
beld in 1930 in the Delhi P. W. D. ¢ If not, how many men were exempte_d
from the examination-1-. What are their educational and technical quali-
fieations ¥ What are the reasons for exempting them from the examina-
tion ¥ What is the past experience of these men f What pay were they
given at the time of appointment ¥ What is the starting pay for & new
subordinate in the Delhi P. W D, ¢ ‘ :
~ Mr, J. A. Bhillidy : (a) Eighteen including two officiating appoint-
ments. ' -
. (b) Yes, those who were recruited from the work charged establish-
ment and excluding those who had acquired degrees from recognised
institutions. ‘

Only one was exempted and his qualifications are : Matriculate.
'« Overseer from the Ludhiana Civil Engineering ‘School.

Practical training for wood seasoning at the Forest Research Insti-
tute, Dehra Dun. o s o

. The reason for exempting him was that his work was entirely of a
different character from that of the members of the Subordinate Engi-
neering Service in the general line. His duties are confined only to
wood work activities for which he has received a practical training from
the Forest Résearch Institute. His past experience was worlt:sharged ser-
vice in the Department since 1920. He was given a pay of Rs. 192 per
mensem ‘on -appointment.’ The starting' pay for, a new subordinate in
thgsgentral Public Works Department is Rs. 80:in:the grade of Rs. 80—7

TEMPORARY SUBORDINATES APPOINTED TO THE DrLE1 PusLic WORKS
" DEpPARTMENT., LT P R

899. *Mr. M. Maswood Ahmad : Is it a fact that the work-charged

people who were brought into the regular establishment of'témporary sab-

ordinates in the Delhi P. W. D. before 1929 were not ordered to appear in

the said departmental examination ? If so, will Government kindly state

when these temporary subordinates will be examined ; if not, why not ?

Mr. J. A. Shillidy : The reply to the first part of the question is in
the affirmative. As to the second part the replyiis in the negative. ‘

The decision to institute this examination was only made in 1929.
- Driar PusLic WoRtkS DEPARTMENT EXAMINATION FOR ENGINEBERS

900. *Mr. M. Maswood Ahmad : Will Government kindly state -
whether any departmental examination will be held in the Delhi P. W. D.
this year for the poat of Engineeys ; if so, when, and if not, why not ?

oo Mg . 8hillidy : The reply te the first part..ef .the guestion is
in the negative.. As to the second part, reductions are being made
:ﬂlﬁbthe prospects of any fresh recruitment in the near future are re-



984 LEGISLATIVE ASSEMBLY.  [24TH SEPTEMBER 1931,

ExXPENDITURE PoR ELEOTRIC CHARGES FOR THE DELmr OiviL LiNgs
Post OFFICE. ‘ ‘

901. *Mr. M. Maswood Ahmad : (s) Will Government be pleased
to state the total amount spent on account of electric charges for the Delhi
Civil Lines Post Office, by the Postal Department during the last three
years and the amount spent during the preceding three years !

(b) Will Government be pleased to state the reasons for any abnormal
increase in the charges incurred during the last three years ?

(¢) What action do Government propose to take to save them from
such increases in future ¢ ' '

8ir Hubert 8ams : It is regretted that the information is not avail-
able and could not easily be collected.

CHARGES AGAINST MR. J. C. O’LouGHLIN, PoSTMASTER, DELHI.

902. *Mr. M. Maswood Ahmad : (a) Will Government be pleased
to state in detail the charges which resulted in the degradation and transfer
of Mr. J. C. O’Loughlin, Postmaster, Delhi, as Assistant Postmaster, Bom-
bay §

(b) Will Government be pleased to state what action they have taken
or propose to take against the persons who helped Mr. O’Loughlin in his
irregular actions ?

Bir Hubert 8ams : (a) Government do not consider that any useful
purpose would be served by furnishing the information asked for.

(b) Government have no information. The matter is within the
competence of the Postmaster General. .

Moror MaiL MiLeage or THE DELHI Post OFFICE.

903. *Mr. M. Maswood Ahmad : (a) Will Government be pleased
to state whether the records show the extra motor mail mileage in the
Delhi Post Office !

(b) Will Government say in whose custody and instructions and under
whom the record of the extra motor mail mileage in the Delhi Post Office
is kept ?

(¢) Is it a fact that the cost of petrol used by Mr. ()’Lioughlin, the late

Postinaster of Delhi, for his and for trips of eertain officials, was made good
out of this extra mileage ?

(d7 Do Government propose to inquire into the matter {

8ir Hubert 8ams : Enquiries are being made and the information
asked for by the Honourable Member will be sent to him separately.

RENT FOR GOVERNMENT QUARTERS PAID BY CLERKS IN SiMLA AND DELHI
DURING THE MONTHS OF APRIL AND OCTOBER.

. 904, *Birdar Harbans Simgh Brar : (a) Is it 4 fact that clerks of
attached ‘and subordinate offices who are prdvided with Government
quarters at Simla are required to pay full rent during the months of April
and October every year in addition to the rent of quarters at Delhi, though
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there Liave ‘been overlapping periods in these months on acecount of the
move of their offices ?

.(b) 1s it a fact that officers who are availing themselves the same
privileges are only paying actual rent for Government buildings during
the months of April and October (from the date of their occupation in
Simla quarters to date of vacation or from the date of opening and closing
of their offices whichever is earlier) and are thus given the advantage of the
move of their departments 1

(e) If the answers to parts (¢) and (b) above are in the affirmative,
will Government please give reasons for the differential treatment meted
out to clerks 1 )

(d) Is it also a fact that repeated representations to Government on
the subject to remove this distinction and to refund the extra rent reecovered
to the iudividuals concerned have been turned down ¢

. "'(e) If the answer to part (d) above is in the affirmative, are Gov-
ernment prepared to give reconsideration to their decisipn and take early
steps to refund the excess rent recovered from clerks ?

Mr. J. A. 8hillidy : I am examining the point raised by the Honour-
able Member and will communicate the result to him in due course.

ABOLITION OF THE SEPARATION ALLOWANCE OF THE (GOVERNMENT OF INDIA
SECRETARIAT STAFF.

905. *Bhai Parma Nand : (a) Is it a fact that the Government of
India are contemplating to abolish the separation allowance of the Secre-
tariat staff, altogether ¢

(b) What is this allowance and when and why was it sanctioned !
Have the grounds. on which it was granted, ceased to exist or are they
stili in existence ?

(¢) Has the allowance been generally availed of by the low paid staff
of the Secretariat who fail to get Government quarters in New Delhi t

(2) Do Qovernment propose to fix a minimum standard of pay of
an individual, below which the pay and allowance of any servant, grant-
ed before the war when the prices were at par with the present prices,
should not be reduced ¢ If not, why not ?

(e) If the answers to parts (a) and (¢) be in the affirmative, do Gov-
ernment propose to let this allowance stand as it is ¢

The Honourable 8ir James Orerar : (a), (b) and (e). I would
refer the Honourable Member to the reply given by me on the 17th Sep-
tember, 1931, to parts (a) (¢), (¢) and (f) of Mr, Anwar-ul-Azim’s un-
starred question No. 70.

_(¢) I am unable to give any definite reply without detailed investi-
gation which would involve a great deal of time and labour.

(d) I am afraid the suggestion has not yet been considered.

CONVEYANCE ALLOWANCE GRANTED TO THE STAFF OF THE GOVERNMENT
INDIA SECRETARIAT AT DELHI.

4
906. *Bhai Parma Nand : (a) Wjll Government he pleased to
state what is the rate of conveyance allowance granted to the staff of the
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Government of India while at Delhi ¥ Why and for what purpose was it
sanctioned ?

(b) Do Government contemplate to reduce this allowance in the case of
the low paid clerks as well as in the case of high salaried officers also !

11:') 50, what is the percentage of reduction of this allowance in the case of
th 1

(¢} Have Government considered the question as to whether this
allowance is really necessary in the case of gaazetted officers drawing
handsome salaries ¢ \

The Honourable 8ir James Orerar : (a) Conveyance allowance is
granted to those who apply for, but are not provided with accommoda-
tion, at or near' the place of their work. It is meant to compensate for
the expense entailed in transporting an officer to office from .a distance.
The rate was Rs. 32 but has recently been reduced to Rs. 28 for those
drawing less than Rs. 500 per mensem. For those drawing more than

that amount the rate was Rs. 100 which has been reduced to Rs, 50 per
mensem.

(b) and (¢). In conncetion with the general ecqmomy;eqmpa)gm ‘the
feasibility of further reducing this allowance is nnder consideration.

Pay aAxD ArLowances or I. C. S. OFFICERS.

907. *Bhai Parma Nand: (q¢) Will Government be pleased to
state what is the time-scale of pay of the I. C. S. officers *

(b) What allowances are admissible to officers df the T. C\. 'S.—both
Indians and Europeans—as also the concessions enjoyed by thém under
the Lee Commission’s recommendations ¢

(¢) What were the grounds Ffor which these concessidns wore
allowed ¥ Have not those grounds sinece disappeared 7 If so, do Gov-
ernment propose to withdraw the qllm\anccs and make a pereentage
cut in their salanes!

(d) What, special allowances or speclal pays, are attach.ed to the posts
of Secretaries, Joint, Deputy and Under ecretaries in the various Depart-
ments of the Government of India Secretariat ?

(e) Is there any special reason for continuing these allowances when
the allowances of subordinate staff arc being .curtailed ¥

(f) Do Government contemplate to abolish these special pays CIf
rot, why not- ? vy een, L g -.i?:v.n'.:w "

s Hpn u}‘&b Sir James Orerar (a) T v;quld r er the Honour-
able Member to Schedule T to the Superior Civil Services Rules a eopy
of which will be found in the berary

(b) Government have no mformatmn as regwrds ‘the allowances-
granted to Indian Civil Service officers by Local Governments under
their own powers. In regard to the main Lee concessions, I would refer
the Honourable Member to Rules 4, 8 and 12 of the Superior Civil Ser-
vices Rules and Rule 45- of the Fundamental Rules.

(¢)' T would refer the Honourable Member to Chapters VI and VII of
the Report of the Lee Commission.
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(d) Sécretaries und Joint Secretaries to the Government of India
do not receive any special pay in addition to the fixed pay of Rs. 4,000
and Bs. 3,000 a month respectively. Indian :Civil Service Weputy Sec-
retaries and Under Secretaries to the Government of India draw a
special pay of Rs. 400 and Rs, 300 a month respectively in additién to
grade pay subject to a maximum in the former case of Rs. 2,250 in all,
exclusive of overseas pay.

(e) and (f). An examination of the pay of all posts carrying a
special rate of pay in the Government of India Secretariat is being car-
ried out in connection with the present retrenchment campaign.

$908—913.

APPOINTMENT OF MusLiMs IN RaiLway- SERVICES.

914. *Mr. Muhammad Azhar Ali : (a) With reference tn the state-
ment made by the Hon’ble Sir George Rainy on' the floor of this House in
the last Delhi Session to the effect that special measires will have to be
adopted by the Railway Department to give ,;}le Muslims their due share
of Government, services, will Government be pleased to state what specigl
measures were actually adopted by the Railway Administration and witl
what result

(b) What instructions were issued to the two Muslim Deputy Ageuts,
specially deputed for the purpose of safeguarding the interests of Muslims
when recruitments are made for various branches of Railway Services and
the extent to which the interests were actually safeguarded ?

Mr. A. A L. Parsons : (a) Recruitment on railways has been prac-
tically suspended since the last Delhi Session, but action has been tekén
by the Railway Department, to implement the undertaking given inorder
to pave the way for securing to Muslims a fair share of representation
in the railway services when normal recruitment is resumed.

(3) OF 'the officers mientioned by 'the Hofioutable Mertber, one"was a
Muslim and the other a Sikh. Their instructions were :

(§) to visit the headquarters of Railway Administrations and
also. places: on the State-managed Reflways and offices nnder
the Railway, Board. and Financial Commissioner of Railways

- ~where recruifment. ox ;promotions of mon-gazetted amplayees
are made and to observe the manner in which these matters
are conducted and also the practical application of the rules
relating to' the training "c?f the subordinate staff,

(#) to advise and assist the Agents and other controlling autho-
rities in the .ingtruction of such arrangements as may be
necessary to secufe the fullest compliance with the policy
of Government regarding the adequate representation of
Muslims and other .minority . communities in the various
classes of non-gazetted establishments, and

(4i6) to report on these matters to the Railway Board,

tThese questions were withdrawn by the questioners.
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HinDU AND MUHAMMADAN RESERVE CLERKS IN THE CALCUTTA GENERAL
PosT OFFICE.

915. *Mr. Muhammad Ashar Al : (¢) In how many places did
the reserve clerks named Zahur Ahmad, B.A., Mokulesur IRahman, B.A,,
Jittar Rahman, B.A., Waziullah Majumdar, B.A., Zulfikar Ali. B.A., of the
Calcutta General Post Office, work during the last two years ?

(b) In how many places did the reserve clerks named Makham Lal

Ganguly, Prayagdeb Ganguly, Tarak Chandra Chatterjee and Ilarendra
Nath Bose of Calcutta General Post Office work during the last  two
years !

(¢) Is it a fact that whenever a Muhammadan reserve clerk is put
in the Correspondence Department, Babu Sailendra Nath Banerjee, the
Oftice Superintendent takes the earliest possible opportunity to relieve him
from the Correspondence Department ¢

(d) Is it a fact that the reserve clerks mentioned in part (b) are
never relieved from the Correspondence Department ?

(e) Is it a fact that the reserve clerks mentioned in part (b) have
been placed to work in some important places of the Correspondence
Department permanently, removing the permanent incumbents from those
places ?

(f) Is it a fact that a Reserve Clerk has to learn all sorts of executive
work during his reserve period 1

(g) If the replies to the above questions be in the affirmative, are
Government prepared to take steps against the Office Superintendent and
relieve the Reserve Clerks mentioned in part (b) from the Correspondence
Department so that they may learn work of all the Departments of the
Post Office ¢

8ir Hubert 8ams : (a) to (¢). Government have no information.
(f) Yes. o
(9) The matter is within the competence of the Postmaster General,
to whom a copy of the question is being sent.
APPOINTMENT OF TYPISTS IN GOVERNMENT OF INDIA DEPARTMENTS.

- 916. *Mr. 8. 0. Mitra : (a) Are Government aware that the candi-
dates who passed in the last competitive examination of the Public Service
Commission in the third Division ecannot type even from typewritten
matter ?

(b) Is it a fact that the abovementioned .candidates have been pro-
vided with appomtments before their typing exammatlon was held ¢

(¢) If the answer to parts (a) and (b) ‘are in the affirmative,
do Government propose not to appoint them before they pass the typing
test ¢

The Honourable 8ir James Orerar : (a) No.

() Candidates are ppomted sub,)eét to their passing a test in
typing as soon as this ¢an 'be arranged. Some of those so appointed
have failed in that test. 5
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(c) T will enquire from the Public Service Commisgion whether it
could be arranged to hold the typing test at the same time as the
written examination.

APPOINTMENT OF TYPISTS IN GOVERNMENT OF INDIA DEPARTMENTS.

917. *Mr. 8. 0. Mitra : (a) Will Government be pleased to state the
percentage of unpassed candidates replaced by the passed candidates in
each department and the number of years Government service these un-
passed candidates have ¢ ,

(b) Is it a fact that in certain offices of the Government of India the
percentage of replacement made i8 much higher than in other offices ¢ If
80, why !

(¢) Do Government propose to have a umform percentage of replace-
ment wade in each office ?

(d) Are Government aware that almost all the unpassed candidates
are being replaced in Headquarters, Royal Air Force, whereas no replace-
ment. at all s made in the Medical Directorate ¥ Is it a fact that in the
Indian Stores Department ‘they have appointed about 12 unpassed men
against 40 vacancies ¥ If so, why in the Royal Air Foree Headquarters
are all the unpassed men being served with notices ¢

(e) Is it a fuct that 12 candidates appeared at the typing test held
on.the 29th August, 1931 1 If so, will Government he pleased to state the
names of the candidates and the number of words per minute each of the
candidates have typed in that test ?

(f) Will Government be pleased to state the number of candidates
amongst those 12 who were successful at the typing test t

The Honourable Bir James Orerar ; (a) and (b). The information
is not readily available as the labour involved in ecollecting it would
not be commensurate with the results obtained.

(¢) No. The rules regarding the recruitment to the clerical staff
of the Government of India Secretariat and attached offices, lay down
that permanent posts should not be filled by unqualified men except
temporarily when no qualified candidates are available.

(d) Under the orders relating to recruitment, permanent vacancies
are to be filled by qualified candidates or those specially exempted by the
Public Service Commission. In pursuance of these orders the Royal
Air Force and the Medieal Directorate are replacing their unqualified
candidates by qualified ones. In the Indian Stores Department no un-
passed clerks are at the moment employed against permanent vacancies.

(e) The reply to the first portion is in the affirmative. I am not
prepared to furnish the names. '

(f) Three.

ARTIOLES IN THE ‘MusLiM OUTLOOK’ ABOUT KASHMIR.

918. *Mr. 8. 0. Mitra : (a) Has the attention of Goiermmmt been
drawn to a series of articles in the Muslim Outlook of Lahore regarding
the Indian State of Kashmir ?
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“'(b) Have Government taken g’ opiniotl or ds’ they' pro‘po&e to take
such opinion as to whether these articles contravene the provwons of the
Princes Protection Act ?

Mr. E. B. Hewell : (@) Yes.
(b) No.

ARTICLES IN THE * STATESMAN ¥ ABOUT,. Kasumir.

919. *Mr. 8. 0. Mitra : Has the attention of Gove‘fnmem: béen drmhi
to a series of articles and communications from: speeial correspondents
in the Statesman on the subject of the internal administration of- Kashmir
State and have they taken legal opinion on those articles as to how, far they
are caleulated to bring the administration of Kashmir into ccntempt and
offeud against the provisions of the Princes Protecuon Act ?

Mr. E. B. Howell : The unswer to the first part of the guestion is in
the negative. The second part does not therefore auu.;

Mr. Gays Prasad Singh : Was not-the ‘Statesman allowed to carry
on its nefarious propaganda against Kashmir on the eve of the Round
Table Conference to.show that oommunal trouhle was nat wnﬂned to Bnhlh
India alone ¢

Mr. ﬁ, B. Howell : I have no mformatxon on the pomt

Mr. Gaya Prasad Singh : Why was no action taken: agamst tl:.is
offending journsl under the Princes Protection Act 1 .

Mr. E. B. Howell : I must invoke your protectlon Sr ‘on the
strength of Rule 8 (i¢) of the Rules, in which it is laid down that no
question ‘ shall be asked in regard t¢' any matter affecting thé relations
of any Prince or Chief under the suzerainty, of His, Majesty. with- His
Ma;esty s Government or the Governor, Genei-al in Councll "

Mr. Prendent The Honourable Member knows that'the Chair took
a great deal of care in admi ttmg the questlon It was adnpt.ted in spite of
the' Relé to which the Honourable Mesiber Has drawn_attention on, the
ground that the question relates to an Act pf the Indian Legnslature
The Chair holds that Honourable Members are entitled to ask questions
in regard to legislation which stands on the Indian Statute Book. That
veing so, any supplementary questions = which deal directly with that
leglslatlon are admissible. If any questiong. are asked which. come with-
in the purview of the Rule to which the attention ef the Chair has been
drawn by the Honourable Member, they will be disallowed.

Mr. Gaye Prasad Bingh : May I havé an answ"gf to my ‘question ?
Mr. E. B. Howell : T have already said that I have no information
on the subjeect.

Mr. Arthur Moore : May I ask the Honourable Member to explain
to what propaganda the supplementary question refers ? '

Mr. Gaya Prasad Bingh : Will the Honourable Member refer to the
files of his own paper ¥ My next question is why was not thie provision
of the Princes Protection. A#t invoked against the Statqsnym!

Mr. E. B. Howell : The Ruler of the State did not ask for the appli-
cationl’ of the measure. e e
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Mr. Arthur Moore : May I ask what is the Honourable Member re-
ferring to, in respect of which this Act has to be invoked *?

Mr. Gaya Prasad Bingh : I am not here to answer questions put by
Mr. Moore.

Mr. President : Will the Honourable Member put such:supplefen-
tary questions as will help him to obtain from the Member in charge
such information as will elucidate his point f

Mr, Arthur Modre : May I a.k the Honourable Member who is ask-
ing supplementary questions to elucidate his ques“ion !

Mr. Gaya Prasad 8ingh : It is for the member of the Government
to say whether the question is sufficiently clear or not. 1 was
going to ask another question. Is it provided in the Princes’ Protection
Act that the Ruler of the State must have to apply, before action is taken
against the offending journal ?

Mr. E. B. Howell : T believe not, Sir.
‘Mr. Gaya Prasad Singh : Then may I know why thé Government

of India did not of its own accord proceed against the offending jour-
nal ¢

Mr. E. B. Howell : Because it was not asked for.

Mr. Gaya Prasad Bingh : Is it mentioned in the Princes’ Protection
Act that, before action is taken against an offending journal, the Ruler
of ‘the State must ask for action to be taken 1. .

Mr. Arthur Moore : May 1 ask the question, ‘‘ has the journal
offended >’ ¢

The Honourable 8ir George R&irl\?: I may perhaps reply, Sir, to
the question put by the Honourable Mr. Gaya Prasad Singh. 1 should
say this, that the Honourable Member is assuming that Government
admit that there were grounds for proceeding under the Act. The Gov-
ernment of India have made no such admission. (Loud Applause.)

Mr. Gaya Prasad 8ingh : Did the Government of India take legal
opinion on the subject of the articles that appeared in the Statesman
relating to the internal administration of Kashmir ¢t If not, why not ¢

The Honourable 8ir George Rainy : That is a question of which the
Honourable Member should give notice.

~ Mr. Gaya Prasad 8ingh : That is a fine way of getting out of an
Inconvenient position.

MuSLIM AGITATION AGAINST THB KASHMIR STATE.

920. *Mr. B. Das (on behalf of Bhai Parma Nand) : Will Govern-
ment be pleased to state :

(a) whether they are aware of the agitation which is heing carried
on by a section of the Muslim Press and of the Mussalman
community against the Kashmir State in various parts of
British India ;

L241LAD B
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(b) whether they are aware that this agitation originated in the
Punjab ; and

(¢) whether Government propose to exercise their powers under
the Princes’ Protection Act ?

Mr. B. B. Howell : (a) I have seen articles in the Press on the sub-
ject.

(b) The Govermmnent of India have no information.

(e) No.

A

ARTICLES IN THE * STATESMAN ” ABoOUT KAsHMIR.

921. *Rai Bahadur Sukhraj Rai : (a) Will Government b¢ pleased
to state whether they are aware of the propaganda carried on by the
Statesman for the last few weeks against the Hindus and nationalist Press
in general ?

(b) If so, what action has been taken by them against the paper !

(c) Are Government aware that this paper has opened its colymns
to a systematic campaign against the Hindu Maharajah of Kashrair ¢ If
80, why has not the Princes’ Protection Act been used against it ¢

Mr. B. B. Howell : («) Goverument are not aware of any articles
which have appeared in the journal mentioned that exceed the bounds
of reasonable criticism.

(b) Government have taken no action.
(¢) The answer to the first part of the question is in the negative

and the second part does not arise.

THE PrINCIPLE OF ‘“ DIVIDE AND RULE

922. *Mr. B. N. Misra (on behalf of Mr. A. Hoon) : (a) Are Govern-
ment aware of the fact that in a Debpatch dated the 14th May, 1859, Lord
Elphinston, Governor of Bombay, in a Minute wrote ‘¢ Dwade Et Impera
was the old Roman motto and it should be ours ’’ ?

(b) Are Government prepared to say that this motto is not followed
by them now in carrying on the administration of this country ?

(¢c) Are Government aware. of the fact that it has been declared
publicly in newspapers and on the platform in India tha,t thc basic
principle of administration in India is divide and rule 1 :

(d) It so, will Government state why they have not taken any action
against any one for making such an allegation {

(e) Tf the answer to part (c) is in the negative, will Government
please say if they have got a Department whose duty it is to report all
such matters, if they appear in any newspaper ?

The Honourable 8ir James Crerar : (a) I have fmled to trace the
Minute to which th¢ Honourable Member refers..

(b) I can say most emphatically that the principle is not followed.

(c), (d). and (e). The, allegation is sometimes made. The question
as to whether such an allegatlon wauld be actionable depends on the
context in which it is made. Even it were actigpable, it would be con-
trary to the policy of Government to file a prosecution under section
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124-A, of the Indian Penal Code unless they regarded the consequences
olf1 »ueh an allegation as serious. This, of course, would not ordinarily be
the case.

METERS ATTACHED TO CLERKS' QUARTERS AT PHAGLI, SiMLA.

923. *Rao Bahadur M. O. Rajah : (a) Will Government be pleased
to state the total cost of the meters attached to the quarters in

Phagli

(b} Will Government be pleased to state from whom these meters
were purchased by the officers of the Public Works Department 1

Mr. J. A. 8hillidy : (a) Rs. 11,061.
(b) Messrs. Balmer Lawrie and Company, Calcutta.

Tre BurMa REBELLION.

924, *Rai Bahadur Bukhraj Rai: (a) Will Government be pleased
to state what are the direct and the indirect causes that led to the recent
armed rebellion in Burma ¢

(b) What is the approximate number of lives, Indian and Burman,
that were lost in the rebellion ¥ What were the casualties on the part of
the military forces that were sent to quell the rebellion in Burma ?

(¢) What is the estimate of the damage to property occasioned by the
rebellion ¢

The Honourable 8ir James Crerar : 1 would invite the Honourable
Member’s attention to parts (a) and (b) of the answer given by me to
Rao Bahadur M. C. Rajah’s question No. 505 on the 17th September.
As regards casualties among the military forces, I would refer to the
reply given by the Army Secretary to part (a) of Mr. Ranga Iyer’s
starred question No. 651.

MusLiM AND NON-BRAHMIN APPOINTMENTS IN THE CENTRAL PosTAL CIRCLE.

925. *Mr, M. Maswood Ahmad : (a) Has the attention of Govern-
ment been drawn to an article, ‘‘ Dignified Support of a Broad-minded
Hindu ’’, which appeared on pages 22 and 28 of the Postal Advocate, Delhi,

Awvgust, 193] issue ?

(b) Are Government aware that the Muslims and non-Brahmins who
belong to the minority community in the Central Postal Clrde are very

badly trested there ? : ) “
(¢) Do Government propose to take any adtion in the matter ?
8ir Hubert S8ams : (¢) Government have seen the article.
(b) Governmem are not aware that tho casc is.as stated
(c) The matter will be looked into.

1926.

tThis question was withdrawn by the questicner. o
R
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PorvLatioN oF THE DEPRESSED CLASSES IN VARIOUS PROVINCES.

927. *Rao Bahadur M. 0. Rajah: Will Government be pleased to
state the population of the depressed classes in the various provinees in
India according to the latest oensus !

The Honourable 8ir James Orerar.: The figures are not yet avail-
able. ' Y

REPRESENTATION OF DEPRESSED CLASSES IN CERTAIN OFFICES IN MADRAS.
928. *Rao Bahadur M. C. Rajah : (a) Will Government be ‘pleased to

state either the number or the percentage of depressed classss repre-
sentation in the following offices in Madras :—in the superior, subordinate
and menial grades 1—

(1) the Accouniant General’s Office,

(2) the Currency Office,

(3) the General Post Office,

(4) the Post Master General’s Office,

(5) the Offiee of the Accountant General, Posts and Telegraphs,

(6) the Office of the Commissioner of Income-tax, and

(7) the various Post Offices in the city of Madras.

(») What steps, if any, have Government taken so far, to reermit
depressed classes in these offices 1

(c) Do Government propose to take immediate steps to give the
depressed classes, a minority community, their due share of represuntation
in these offices ¢

The Honourable 8ir George 8chuster : The information is being
collected and will be communicated to the Honourable Member in due
course.

REOCRUITMENT OF DEPRESSED CLASSES IN MaDRAS PosT OFFIOCES.

929. *Rao Bahadur M. 0. Rajah : Will Government be pleased #o
state :

(a) how many persons belonging to the depressed classss have been
recruited in the Madras General Post Office during the last

sixd months, in the subordinate and in the menial grades ;
an

(b) how many in the Madras Town Sub-Post Offices in the sub-
ordinate and in the menial grades ?

'Bir Hubert Bams : The information is being compiled and will be
furnished to the Honourable Member separately.

RecrUITMENT OF DEPRESSED CLASSES IN PosT OFFICES.
930. *Rao Bahadur M. 0. Rajah : Will Government be pleased to
state : :

(a) if the Inmspectors of Post Offices have been instructed to enter-

tain men of the depressed classes as attenders, packers, mail
peons, ete.;
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(b) if so, how many have been entertairied By them ‘duritg the last
six months ; and B !
(c) what is the total number of depressed classes candidates on
their waiting lists ¢ A
8ir Eubert 8ams : With your permission, Sir, I propose to reply to
questions Nos, 930 and 931 together.

In the new rules issued by .ne on the 16th April, 1931, for the re-
cruitment of hoy peons and “inferior servants ix all Bramches of the
Posts and Tclegrapbs Department and for their promotion to superior
pon-clerical posts, it is laid down that in making recrnitment due
ehould be paid by the respective appointing officers; among whom are
included TInspectors of post offices, to the claims of the werious eomsr
munities residing in the officers’ jurisdictions and that the prineiples to
be followed in this connection should be those laid down by the Gow-
ernment of India for the adjustment of communal inequalities in eclerical
establishments, namely, by the reservation of one-third of permanent
vacancies for the purpose. C

Depressed classes are covered by those orders.

It is"presumed that the appointing officers are carrying out the
rules referred to above, which are specific ones. The results under
those rules will be revealed in the reports made for the purpose of the
annual reports, after March, 1932, the rules having been issued in April,
1981, as already stated.

REcrUITMENT OoF DEPRESSED CLaSSES IN PosT OFFICES.

1931. *Rao Bahadur M. 0. Rajah : Will Government be pleased to
state :

(a) if definite instructions have been given to the Inspectors of
Post Offices regarding the recruitment of depressed classes
as boy messengers, ete.; and

(b) if so, what steps have been taken by them in the matter

CoNFLICTING RULINGS ON THE LAW OF ATTACHMENT.

932. *Lala Hari Raj Swarup (om behalf of Mr. S. G. Jog):
(a) Are Government aware that different High Courts have given ditferent
rulings on the point whether an attachment before judgment ceases as
soou as the first application for execution is dismissed ?

(b) Are Government aware that the Allahabad and Calcutta High
Courts have taken one view and the Bombay and Madras High Courts a
different view ?

(¢) Are Government aware that an anomalous position has been
created by such conflicting views f

(d) Do Government propose to take steps to make the law clear
by amending the Civil Procedure Code or by adding an explaratiomn to
Order XXI, Rule 57 ¢

tFor answer to this question, sco amawer tp question No. 930.
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The Honourable Sir James Orerar : (s) and (). Yea .

(¢) and (d). Government are aware of the conflicting decisions but
they do not propose to take any action as the High Courts are com-
petent ‘under section 122 of the Code of Civil Procedure, 1908, to make
rules to annul, alter or add to all or any of the rules in the Flrst Schedule

to the Code.

SiMmpA TIME AND STANDARD TIME.

983. *Mr. B. Das (on behalf of Mr. Amar Nath Dutt) : Ts. it a fact
that the local time at Simla is far behind the stnndard time ¢ 1f =o, what
#5. the difference between these two 1,

Mr. J. A. Shillidy ¢ The time locally ebserved in Simla is ‘standzrd
time. (Laughter.) .

humm' oF INTERMEDIATE CLASS PABSENGERS AT HARDWAR RAILWiY
STATION.

934. *Mr. K. P. Thampan (on behalf of Mr, Jagan Nath Aggarwal) :
{a) Is it a fact that Intermediate class passengers are not allowed access
to the railway station platform at Hardwar before the arrival of the frains
at all but are kept in a fenced area and are only allowed to come on to the
platform after the arrival of trains ?

(b) Is such treatment meted out to Intermediate class passengers
on any other reilway station and on any other railway line { If not, what
is the justification for this treatment on this particular railway station
where large numbers of Hindus of all classes of society go for pilgrimage ?

Mr. A, A L. Parsons: (¢) and (b). Government have no informa-
tion as to the actual practice at Hardwar and other Stations, but they
understand that the admission of passengers to a station platform before
the arrival of a train is regulated according to local conditions.

Dury oN CHINESE TEA.

$35. *Mr. K. P. Thampan (on behalf of Mr. Jagan Nath Aggarwal) :
(a) Have Government remitted the duty on Chinese tea which is imported
into Afghanistan from Bombay ?

(b) Are Government aware that such remission of duty has ad-
versely affected the tea industry in India generally and in the Punjab in
‘particular ?

(¢) Have Government considered the desirability of reimposing this
duty ?

The Honourable Bir George Rainy: (a) A refund of Indian im-
port duties is allowed on all goods imported into India and re-exported
to Afghanistan. This concession dates from August, 1923.

() No.
(c) No. .
GRATUTTIES PAID TO SENIOR' )PFICERS OF THE IMPERIAL BANK oF INDIA.

936. *Mr. B. Das (on behalf of Lala Rameshwar Prasad Bagla) :
Are Government aware that large amounts, to the tune of one lakh of
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rupees and over, are given away by way of gratuities to the senior officers
of the lmpcriaf Bank of India and that these amounts are not shown
anywhere in the balance sheet of the Bank 1~ ' '

The Honourable Bir Gleorge Schuster : No.

)

CONFERENCE AT PARIS ON THE SILVER QUESTION.

937 *Mr. B. Das_(on behalf of Lala Rameshwar Prasad Bagla) :
(a) Are Government aware that an unofficial conference of financial
experts is to be held on the 17th September, 1931, at Paris under the
auspices of the Internationgl Chamber of Commerce to discuss the silver
problem ?

(b) 1f answer to part (a) above be in the affirmativé and if Govern-
ment have already sent any representation or views on the question, will
they be pleased to place a copy of the same on the table ! ‘

The Honourable 8ir George Schuster : The attention of the Honour-
able Member is invited to the rcply given by me to LalaﬁHar,i Raj
Swarup’s starred question No. 828. ' S

PAaY or CLERKS IN THE SECRETARIAT AND ATTACHED OFFICES.

938, *Mr. B. N. Misra : (a) Is it a fact that the pay of -the: First
and Second Divisions of the clerical establishment of the Imperial Secre-
tariat is Rs. 175—500 and Rs. 100—350 respectively f

(b) Is it a fact that the pay of the First Division of Attached Offices
is Re. 120—350 ¢

(c) Is it a fact that there is no grade for Second Division clerks in
Attached Offices corresponding to the Second Division of the Secretariat ?

(d) Is it a fact that clerks in the First and Second Divisions of the
Secretariat and Attached Offices who are recrunited on the results of one
and the same examination are required to perform almost similar kinds
of duties ?

(¢) Is it a fact that many clerks of Attached Offices who are qualified
for the First and Second Division frequently seek transfer to the Secre-
tariat 1

(f) Is it a fact that such transfers cause dislocation of work in
Attached Offices ¢

. (g) Were any recommendations for removing the differentiation in pay
given to the Secretariat and the Attached Offices’ staff by reducing the
First and Second Division pay of the Secretariat, by raising the First
Division pay of the Attached Offices, by introducing a Second Division for
Attached Offices or by any other means ever made to Government by any
Attached Office, Staff Selection Board or the Public Service Commission ?

(k) If the reply to part (g) is in the affrmative, will Government
please place the papers on the table !

. (1) Are Government prepared to take steps for removing the dis-
parity ! If not why not ! ‘

'The Honourable Bir James Orersr: (a) to (). Yes. :
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(d) No. Government have consistently held that, generally speak-
ing, the duties of assistants and clerks in the Secretariat are more
onerous and & higher standard of work is expected from them than from
officials of corresponding status in the attached offices.

(e) Yes. ’

(f) I am not aware that any werious dislocation results from such
transfers.

(g) Yes. .

(k) Govermnent are not prepared to lay the papers on the table.

(¢) For the reasons indicated in my reply to part (d) above, the
reply is in the negative. N

Mr. B. N. Misra ;: Will it not be more economical to revise the scales
of pay of the Secretariat and attached offices so as to make the differ-
ence in pay not so great and invidious as it is now !

The Honourable 8Sir James Oreray : I am not prepared to admit,
Sir, that the distinction is great and invidious. '~ “

Mr. B. N. Misra : And will it not be desirable to remove the dis-
content among the persons employed in the attached offices !

The Honourable 8ir James Orerar : I do not think that there is
any great discontent on this point.

Mr. B. Das: Is it not a fact that the subject is under the considera-
tion of the Retrenchment Committee 1

The Honourable Bir James Orerar : I understand that that is: the
case.
Mr. B. N. Misra : Was the Public Service Commission consulted in
this matter, and is it not the funetion of the Public Service Commission
to advise Government in matters of pay, etc., of the central services !

The Honoursble Sir James Crerar : I understand, Sir, that they
have been consulted in the matter.

CREATION OF AN APPOINTMENT OF CHIEF STORE-KEEPER IN THE CENTRAL
PusLic Works DEPARTMENT, DELHI.

939. *Mr. B. N. Misra : (a) Is it a fact that the Stores of the New
Delhi Central Public Works Department are now being centralised and
that a new post for the Chief Store-Keeper has been created at a very
high rate of pay (i.e., Rs. 900 per mensem) ¢

(b) Will Government kindly say why the rates of stores are being
thus enhanced by creating so highly paid an appointment ¢ Is it a fact
that all the New Delhi construction works are practically completed ¢

Mr. J. A. 8hillidy : (a) The reply to the first part of the question i3
in the affirmative and to the second part in the negative.

(b) No question of the enhancement of stock rates arises. The reply
1o the second part is in the affirmative.

NoN-APPOINTMENT OF AN INDIAN As CHIEF STORE-KEEPER IN THE CENTRAL
PusLic Works DEPARTMENT, DELHI.

940. *Mr. B. N. Misra : Will Government kindly give reasops why a
preference has been given to a Futroptan offiéer by the Central Public
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:Vorks ,Departmént authorities over a’ very experienced '¥ndian Btore-
eeper

Mr. J. A. 8hillidy : The Honourable Member is referred to my,
reply, to part (a) of his question No. 939.

Fraup IN THE CENTRAL PuBLic Works HorTicuLTURAL Division, NEw
. DELHI.

941. *Mr. B. N. Misra : Is it a fact that long ago a very serious case
of fraud of Government money was detected by the Audit in the Central
Public Works Horticultural Division, New Delhi, which is under a European
officer ¢ If the reply is in the affirmative, will Government be pleased
to stote why this fraud ease has not been flled in eourt ?

Mr. J. A Bhillidy : The Honourable Member apparently refers tq
the alleged tampering with muster rolls in the Horticultural Division,
New Delhi, which first came to light in July, 1930. If 8o, the case 18 as
Yet under investigation by the police whose report is tly expected.

Pavcrry or MusLiu CLERks IN OFFicES OF THE CENTRAL GGOVERNMENT.

942 °*Maulvi Sayyid Murtuza S8ahib Bahadur (on behslf of Maulvi
Badi-ux-Zaman) : (a) Has the attention of Government heen drawn to a
series of articles in the vernaeular daily Ingilab of Lahore published in the
last week of June, 1931, regarding the paucity of Muslims in the clerical
staff of the offices of the Central Government 1 T

(b) Is it a fact that the Muslim clerks holding temporary and officiat-
ing appointments in those offices are being turned out owing to their having
failed to pass the requisite examinations of the Public Service Commis-
sion ?

(¢) Are Government prepared to issue a supplementary list of qualified
Muslims from amongst those who have failed to obtain the preseribed num-
ber of marks, and pending the issue of such list, doGovernnrent propose to
issue orders for the retention of unqualified Muslims temporarily employed
in the oftices of the Central Government ?

The Honourable 8ir James Crerar : (a) No.

(b) Under the orders relating to recruitment for the clerical staff
-of the Govéernment of India offices at headquarters, permanent vacancies
are to be filled by qualified candidates or candidates specially exempted
by the Public Service Commission. In pursuance of these orders De-
partments may be replaeing umqualified Muslims by qualified Muntims,
but I have no definite information. As regards temporary appointments,
the matter is left to the discretion of Departments.

(c) The reply to the first part is in the negative. When qualified
Muslims are not available, unqualiied Muslims temporarily holding
Permanent vacancies intended for Muslims are generally being allowed
to continue to hold those vacancies temporarily until qualified Muslims
are available. ‘

. Mr. Gaya ad Singh : Are Government aware that there are
Hmdl}s also who have failed to pass the Public Service Commission
examination, and will similar concessions be granted to them also t
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The Homourable Sir James Crerar : I must ask for notice of thus
question. ’

Mr. Gays Prasad 8ingh : It is merely a question of fair-play !

Pavcity oF MusLiMs IN THE ARMY DEPARTMENT.

943 *Maulvi 8ayyid Murtuza Sahib Bahadur (on behalf of Maulvi
Badi-uz-Zaman) : (a) Is it a fact that the Army Departmeut have issued
/definite instructions for the filling of certain 3rd Division vacancies in the
oficcs under ‘that Department by Hindus in preferefree o auny ‘other. éandi-
dates ?

(b) Is it a fact that there has always been a paucity of Muslim jn
the offices under the Army Department but such arders have never been
‘i_ssned for the recruitment of candidates from .that‘ community ?

" (¢) Will Government please state the reasons’Yor the issue of orders
for the recruitment of one particular community to the total exclusion of
other communities ? v

(d) In view of the paucity of Muslims in the Army Department and
the offices subordinate thereto, are Government prepared to issue similar
orders for the recruitment of Muslims alone in the Government of India
offices ; if not, why not 1 -

(¢) Do Government propose to issue similar orders for every eom-
munity, 1f and when occasion arises ¥ If not, why not ?

Mr. G. M. Young : (a¢) No, Sir. Instructions were received by the
Army Department that certain vacancies which were reserved for
minority communities should be filled permanently by qualified Hinda
candidates, as there was no qualified candidates from the minority com-
munities available at the time. These instructions were accordingly
issued to Branches but were shortly afterwards withdrawn.

(b) to (¢). Do not arise.

Mr. Gaya Prasad Bingh : Is it not a fact that the Muslims who failed
to pass the examination were held to be disqualified ¢

Mr. G. M. Young : So far as my recollection goes all the Muslim
candidates who qualified were appointed, but I do not know whether
inere were any Muslims who failed to qualify.

RecruitMENT OF MusLiMS To THE ARMY AND RovaL Amr Forck HEeap-
QUARTERS OFFICES.

944. *Maulvi Sayyid Murtusa Sehib Bahadur (on behalf of Maulvi
Badi-uz-Zaman) : (e) Is it a fact that Muslims are not adequately repre-
sented in the ministerial establishment of the Army and the Royal Air
Foree Headquarters offices 1 |

(&) Is it a fact that no Muslim candidate succeeded to pass the last
.qualifying examination of the Public Service Commission and that many
of the. Muslims holding temporary appointments in those offices have con-
sequently been replaced by nor-Muslims ¢
) (¢) Are Government aware that this course of action has led to an
enormous reduction of the Muslim element in the offices in question and
has resulted in the preponderance of non-Muslims in the serviee ?

TL
et
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(d) Is it a fact that the standard of pass marks fixed for the last
qualifying examination was very much higher than that fixed for similar
previous examinations ¢

(¢) Are Government prepared to consider the advisability of lowering
the standard of the pass marks in the case of the Muslimn candidates and to
declare at least 30 Muslims as successful for the 3rd Division ?

Mr. G. M. Young : (a) Out of a total establishment of 733 clerks,
the minority communities number 27C, of whom 153 are Muslims.

(b) The answer to the first part of. this question is ip the negative :
as regards the second part, I am making inquiries.

(¢) No, 8ir. The proportion of the various communitics has been
stated in the answer to part (a). : o
(d) I am informed by the Public Service Commission that this is not
the cﬂﬂe. A 4 Alatd AP RN Y

(e) No, 8ir. I am informéd that the qualifving standard is already
quite low enough. _ v
' Mr. Gaya Prasad Singh: With regard to part, (d); may 1 know;
whether the standard of pass marks is the same for il ‘communitied,
or only for a particular community ¢ C ‘

Mr. G. M. Young : I must ask the Honourable Member to adiress
hig guestion to the department concermed. e

RECRUITMENT OF MuSLIMS To THE ARMY AND RovaL Air ‘Force Heap-
QUARTERS OFFICES.

945. *Maulvi Sayyid Murtuza Sahib Babadur (on. behslf: of .Maulvi
Badi-uz-Zaman) : (a) Will Government please state the total nuvinber of
appointments, both permanent and temporary, in the 1st, 2nd and 3rd
Divisions, in the Army and Royal Air Force Hepdquarters offices, as, they
stood on the 31st. December, 1930 and the 31st” August, 1931 7 P

(b) Will Government please state the number of Muslims holding per-
manent appointments in each Division in the offices referred to in part (a)
on the dates specified therein ¢ A

(¢) Will Government please state further the number of femi)orary
appoiniments held by Muslims in the three Divisions in the: ofdes i
question on the dates quoted above ? :
) (d) 1s it a fact that of the permanent vacancies in the 3rd Division
in the Army and Royal Air Force Headquarters Offices, approximately
forty were intimated to.the Public -Service. Commission as having been
reserved for Muslims ¢

Mr. G. M. Young: (a), (b) and (c). The information is being
collected, and will be sent to the Honourable Member as soon as possible.

_ (d) No, Sir. The correct number of vacancies reserved for minor-
ity communities (not for Muslims alone) is 29.

RECRUITMENT oF MusLIMS To GOVERNMENT OF INDIA OFFICES.

946. *Manlvi Bayyid Murtusa Bahib Bahadur (on behalf of Msaulvi
Badi-uz-Zaman) : (a) Is it a fact that in their communiqu'* regarding the
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last competitive examination, the Public Service Commission notified 48
vacancies in the 3rd Division of the Government of India offices of which
15 were stated to have been reserved for Muslims 1

(b) Is it a fact that nearly 100 candidates were declared by the
Public Service Commission to have qualified for employment in the 3rd
Division of whom only 10 are Muslims ?

(¢) Will Government please state why contrary to the notification
issued by the Public Service Commission : :

(1) the number of qualified candidates was raised from 48 to 100,

(2) th:mximmber of Muslims was not proportionately increased,

(3) fifteen Muslims as notified were not ultimately selected ?
The Honourable Bir James Orerar : (a) Yes.

(b) 100 candidates were declared qualified, of whom eight were
uslims. ,
(¢) (1). The number of qualified candidates was mot raised.. The
: ing standard in this examination was fixed independently of the
number of vacancies available.
.. (2) Does not arise. o
(3) Because only eight Muslims reached the qualifying standard.

Mr. Gaya Prasad Singh : Do Government realise that the retention
of unqualiied men of any community in the public service tends to
lower the efficiency of the work ?

The Honourable Sir James Oretar : Government after considering
all the circumstanees of the case are satisfied that the action taken wus
reasonable one.

" Mr. Gaya Prasad Singh : May I take it that the action taken undes
the circumstances will apply equally to all communities ?

The Honourable 8ir James Crerar : They are not of general appli-
cation.

Dr. Zianddin Ahmad : What is the definition of ‘‘ qualification ’’ ¢

The Honourable 8ir James Orerar : I think the Honourable Member
will find that in the dictionary.

RECRUITMENT oF MUSLIMS To GOVERNMENT OF INDIA OFFICES.

947. *Manlvi 8ayyid Murtusa S8ahib Bahadur (on behalf of Maulvi
Badi-uz-Zaman) : (a) Is it a fact that a sufficient number of Muslims did
mot succeed in the 1926 examination of the Public Service Commission and
that to make up communal inequalities some of the failed candicdates had
consequently to be included in the list of passed individuals !

(b) Is it a fact that a supplementary list of ten qualified Muslitas
was issued by the Public Service Commission some months after the
declaration of the examinat.on results ?

(c) Is it a fact that a deputation of respectable Muslims waited upon
the Home Secretary to the Government of India and the President ¢f the
Public Service Commission with the request that on the analogy of the
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action tuken in the 1926 examination, some more Muslims nay be deelared
as qualified for employment in the 3rd Division ? '

(d; If the reply to part (c) above is in the affirmative, will Govern-
ment please state what action has been taken by them to comply with the
request of the deputation ? :

The Honourable Sir James Orerar : (a) The original list of candi
dates successful in the 1926 examination, which was a competitive one,
was a list of those to whom it was enticipated that vacancies could be
offered. It omitted many who were qualified but for whom there were
no vacancies. As Departments asked for members of.a particular minor-
ity community in excess of the number mentioned in the original list,
the Commission added to that list the names of a sufficient number
of qualified candidates belonging to that community. It is not correet
to say that these candidates had failed. )

(b) Yes, except that the number was fifteen.

(¢) This proposal was made to the Chairman, Public Service Cow-
mission but not to the Secretary to tha Government of India, Home D¢
partment.

(d) The Chairman Public Service Commission explained to the
deputation that the analogy did not exist, as the addition made in 1925
was an addition of qualified candidates and the addition suggested
1951 was of unqualified candidates. The -Government of India have
arranged that unqualified Muslims should be allowed to continue to hoid
iemporarily permanent vacancies reserved for members of that cowm-
munity until qualified candidates are available. '

Mr. Gaya Prasad 8ingh : May I know if the scandal of including
failed candidates in the list of successful candidates was perpetrated
Ly the Public Service Commission or the Government of India ¢

The Honourable 8ir James Orerar : As I have pointed out, it is mot
sorrect to say that the candidates had failed. .

Mr. Gayas Prasad 8ingh : I was referring to part (a) of the question.

The Honourable 8ir James Orerar : Precisely : I have pointed out
there that it is not correct to say that the candidates had failed.

Mr. Gaya Prasad Bingh : T am sorry.

APPOINTMENT OF A MUSLIM AS ABSSISTANT COMMISSIONER OF INCOME-TAX
IN THE PUNJAB.

948. *Maulvi 8ayyid Murtuza S8ahib Bahadur (on behalf of Maulvi
Badi-uz-Zaman) : (a) Is it a fact that the Central Board of Revenue iscued
an order in 1926 to the Commissioner of Income-Tax, Punjab, that the next
appointment of the Assistant Commissioner, if and when it falls vacant,
should be given to the senior Muslim Income-Tax Officer ¢

(b) If the reply to part (a) is in the affirmative, is it a fact that
those orders could not be carried out beecause the Hindu Superintendent
of the Commissioner’s office did not bring the papers to the notice of the

ommissioner, who was quite new to the job ?

The Honourable 8ir George Schuster : (a) No.
(b) Does not arise.



1004 LEGISLATIVE ASSEMBLY.  [24TH SEPTEMBER 1931.

APPOINTMENT OF A MUSLIM AS AssisTANT CoMMISBIONER OF INOOME-TAX
IN THE PUNJaB.

949. *Maulvi S8ayyid Murtuza 8ahib Bahadur (on behalf of Maulvi
Badi-uz-Zaman) : (a) Is it a fact that under paragraph 24 (2) of the
Income-Tax Manual the Commissioner of Income-Tax should consult the
Local Government before appointing an Assistant Commissioner or an
Income-Tax Officer !

(b) Is it a fact that the above paragraph has never been comphed
with in the Punjab Province ! If so, why ¢

The Honourable 8ir George Schuster : (a) The Local Government
has to be consulted before the appointment of any person to the suhstan-
tive post of Assistant Commissioner of Income-tax or Income-tax Officer.

(b) No.

SUPERSESSION OF CERTAIN CLERKS IN THE INCOME-TAX COMMISSIONER’S
OFFICE, PUNJAB.

950. *Msulvi Sayyid Murtuza 8ahib Bahadur (on behalf of Maulvi
Badi-uz-Zaman) : Is it a fact that one of the juniormost Hindu assistant
clerks, named Hans Raj of the Income-Tax Commissioner’s Office, Punjab,
has been promoted to the higher grade by the supersession of many senior
clerks, of whom five are graduates ! If so, why ¢

The Honourable 8ir George 8chuster : The facts are not exactly as
stated and the implications are incorrect. Promotions to the higher
grades are made by selection and before the man in question was pro-
moted, careful consideration was given to the merits of all those above
him.

APPOINTMENT OF MUSLIMS TO THE INCOME-TAX DEPARTMENT IN THE PUNJAB.

951. *Manlvi 8ayyid Murtuza 8ahib Bahadur (on behalf of Maulwn
Badi-uz-Zaman) : (a) Is it a fact that there is very poor representation of
Muslims in the Punjab in the non-gazetted cadre of the Income-Tax
Department ?

(b) Are Government prepared to consider the advisability of giving
an adequate representation to the Muslim community by reserving for them
a sufficient number of vacancies in all grades of the Income-Tax Department
of the Punjab Province, as laid down by the Government of India in their
Home Department letter of the 5th February, 1926 ¢

The Honourable 8ir George Schuster : (¢) I lay a statement on the
table, from which it will be seen that the Muhammaden community is
very substantially represented in the non-gazetted establishment of the
Punjab Income-tax Department.

(b) Does not arise.

Statement showing the communal composition of the non-gazetted staff of (he Income-tar
Department, Punjab (as on 318t December, 1930).

Total Hindus. Muslims.. Bikhs. : Others.
No.» !

1. Inspectors of Income-tax 36 20 10 3 | 2
R AT, Y ' Lo

2. Clerical Posts .. . 161 95 41 B 4
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ALLEGATIONS OF CoMMUNAL Bias AcaINsT A HiNDU CLERK IN THE OFFICE
oF THE Puntic BERVICE CoMMISSION.

952. *Maulvi 8ayyid Murtusa Sahib Babadur (on behalf of Maulvi
Badi-uz-Zamean) : (@) Is it a faet that sinee its constitution rhe: Public
Service Commission has always had a Hindu clerk to deal with the estab-
lishment matters of the ministerial staff of the Government of India
Offices ?

(b) Is it a fact that many of tke Central Offices have, on various
occasions, volunteered to accept, even non-qualified Muslims for temporary
vacancies but the Hindu elerk in the Public Service Commission has nowi-
nated non-Muslims instead ?

(¢) Are Government prepared to take steps to replace this clerk by a
non-Hindu *?

The Honourable Bir James Orerar : («) No.

(b) I am not aware of any such cases,
(¢) No. -

APPOINTMENT OF SUPERINTENDENT, ARCHMBOLOGICAL SEcTION, INDIAN
MuseEun.

963. °Beth Haji Abdoola Haroon : Is it a fact that the Superintend-
ent, Archeological Section, Indian Museum, is about to retire ¢ If so,
do Government propose to comsider the claims of sepior officers of the
Department who have on previous occasions held charge of the Archmo-
logical Section in filling the vacaney.?

The Honourable Khan Bahadur Mian Sir Fazl-i-Husain : Yes. In
sclecting a successor the claims of all officers have been considered.

RETRENCHMENT IN THE ARCHZOLOGICAL DEPARTMENT.

954, *Beth Haji Abdoola Haroon : (a) Have the activities of the
Archeological Department in connection with exploration been curtailed
to a considerable extent ? I1f so, will Government please state, what is
the justification for retaining the posts of Deputy Director for Explora-
tion, Special Officer for Exploration and an Assistant Superintendent for
Exploration ¢ '

(b) Have Government comsidered the question of retrenching two
out of these three posts, viz., Deputy Director for Exploration and Assistant
Superintendent for Exploration : if not, why not ¢ !

The Honourable Khan Bahadur Mian 8ir Fagl-i-Husain: (¢) and
(b). The question of the curtailment of the activities of the Archso-
logical Department, particularly in regard to excavations, is under the
consideration of Government 'in connection with the recommendations
m_ade by the General Purposes ‘Sub-Committés" 0f the Retrerchment Ad-
vigory Committee. Already four posts in the! Department are vacant an-
have not been filled. : ’ ‘ '

- Mr. Gaya Prasad 'Singh :' May I know whetheér these officers whoss
retrenchment is recommended are Muslims or non:Muslims ¢

The Honourable Khan Bahadur Mian Sir Fagli-Husain : I can not
answer that without notice.
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APPOINTMENT OF MUSLIMS TO GOVERNMENT DEPARTMENTS IN THB NORTH-
WEST FRONTIER PROVINCE.

955. *8eth Haji Abdoola Haroom : (a) Will Government please state,
whether there exist any orders to the effect that a minimum figure of 60
per cent. of Muslim representation in the various Government Departments
in the North-West Frontier Province will be maintained in view of the
fact that they form above 95 per cent. of the whole population ¥ If so,
will Government please state whether such orders have actually been
brought into force in the North-West Frontier Province

(b) Will Government please lay on the table the figures departmenff
wise showing in detail the total strength, Muslims, non-Muslims prior to
these orders and after they had been in force in the North-West Frontier
Province ¢

Mr. E. B. Howell : The Honourable Member is veferred. to the
answer given to question No. 248 asked in this Assembly by Maulvi
Muhammad Shafee Daoodi.

MusLiM REPRESENTATION IN PAY AND ACCOUNTS AND AUDIT OFFICES IN THE
NorTH-WEST FRONTIER PROVINCE.

956. *Seth Haji Abdoola Haroon : Is it a fact that the Muslim
representation in the ministerial staff of the Pay and Aeccounts and Audit

ces North-West Frontier Provinee is 43 per cent. ¥ If 80, what measurss
are being adopted to raise this percentage to 60 per cent. ?

The Honourable 8ir George Schuster : With your permission, 8ir, I
will deal with questions 956 to 960 together. The Honourable Member
is referred to the replies given on the 9th September, 1931, to Dr. Zia-
uddin Ahmad’s starred question No. 90 and to Maulvi Muhammad
Shafee Daoodi’s starred questions Nos. 249 and 250, on the 11th and 15th
September, 1931, respectively.

SAFEGUARDING OF MUSLIM INTERESTS ON THE AMALGAMATION OF AUDIT AND
AccouNnTs OFFICES IN TRE NORTH-WEST FRONTIER PROVINCE.

1957 8eth Haji Abdoola Haroon : (a) Is it a fact that the scheme
of reamalgamation of audit and accounts will be operative in the North-
West Frontier Province also 1

(b) If 8o, have any orders been issued to revert, reduce or repatriate
the non-Muslims only with a view to maintain the minimum figure of 60
per cent. of the Muslim representation * If not, why not ¢

SAPEGUARDING OF MUSLIM INTERESTS ON THE AMALGAMATION OF AUDIT AND
Accounts OrricE8 IN THE NORTH-WEST FRONTIER PROVINCE.

1958. *BSeth Haji Abdoola Haroon : Will Government pleasc state
what steps have been or will be taken to safeguard the rights of frontier
recruits at the time of curtailment,,reduction or reversion of establishmeng
on the occasion of amnlgama.mn of the Pay and Accounts and Audit
Offices in the North-West Frontier Province ?

tFor answer to this question, sec answer to question No. 956.
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SAYBouARDING OF MUSLIM INTHRESTS ON THE AMALGAMAYION OF AUDIT AND
Accounts OrFICES IN THE NORTH-WEST FRONTIER PROVINCE.

. 1950, *eth Haji Abdoals Haroon : (a) Has the aticntion of Goy
ernment been drawn to a message in the Muslim Outlook of the 19th July,
1931, regarding reduction of about 24 Peshawari clerks as the result of the
proposed amalgamation of the Frontier Civil Aecounts and Audit Offices ?

(b) Are Government aware that this news has created an alarm in
the educated circles of the province since the local Muslim employees in
these offices are temporary ¢

(c) Is it a fact that :

(¢f) Muslims form only 43 per cent. of the present total strength
of the Accounts Offices at Peshawar ;

(#%) out of it anly 20 per cent. belong to that Province ;

(t¢¢) while the share of this community in the supervising staff is
about 22 per ecent. ; and " R

(1) the combined ratio of Muslims and non-Muslims af the Frontier

in these offices is about 30 per cent. ? _

(d) Is it a fact that the Muslim community constitutes more than 95
per cent. of the population of that province ?

{e) 1f the reply to parts (a) and (b) above be in the affirmative, will
Govermment be pleased to state, what specific steps, they propose to take
to safeguard the Muslim interests at the time of the proposed retrench-
ment ? ‘

RETRENCHMENT IN THE NORTH-WEST FroNTIER PROVINCE ACCOUNTS OFFICES.

1 960. *Seth Haji Abdoola Haroon : (a) Has the attention of Govera-
ment been drawn to an article in the daily Imqtlab, Lahore, of the 21st
July, last, regarding retrenchment in the North-West Frontier Province
Accounts Offiees ¢

(b) Is it a fact that the proportion of Muslims in the Civil Accounts
Department in India is barely 6 per cent. and in the Accounts Offices at
Peshawar it is only 43 per cent. against the population of over 95 .per
cent. ?

(¢) Have Government considered the desirability of repatriating
the persons imported from out of the North-West Frontier Province
instead of throwing out of employment junior Muslim employees at the
time of the proposed reduction in these offices !

SHORT NOTICE QUESTION AND ANSWER.

Nawab Major Malik Talib Mehdi Khan : Will Government be pleased
o-state the reasons for the reeent addition to the Round Table Confer-
ence of two gentlemen of the mercamtile community, and are Govern-
ment prepared to set against those nominations the appointment of ar
cquivalent number of representatives of the popular Muslim Party from
among the agrioultural classes t 4

tFor answer to this question, see answer to question No. 956.
L241LAD
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: The Honourable 8ir George Rainy : As I have explained in answer
to previous questions on the subject the selection of delegates to thc
Round Table Conference is not primarily the concern of the Governor
General in Coun¢il. I regret, theréfore, that T am mot in a position to
make any statement on the questions asked by the Honourable Member.

THE INDIAN BAR COUNCILS (AMENDMENT) BILL.

8ir Hari Singh QGour (Central Provinces Hindi Divisions :
Non-Muhammadan) : Sir, I move : )
¢¢ That the Bill further to amend the Indian Bar Councils Act, 1926 (Ameniment
of section 2), be referred to a Select Committee consisting of the Honourable the Home
embor, Sir Muhammad Yakub, Mr. B. R. Puri, Mr. Lalchand Navalrai, Mr. A. Hoon,
Mr. T. N. Ramukrishna Reddi, Mr. Muhammad Muszzam Bahib Bahadur, Mr. Gaya
Prasad Singh and the Mover, and that the number of members whose presence shall be
necessary to comstitute a meeting of the Committee shall be four.’’

8ir, this is a highly technical Bill and I am quite sure that a very large
number of Members of this House are not really donversant with the ante-
cedent facts in connection with it. I shall, therefore, very briefly recapi-
tulate thege faéts for the information of Honourable Members. In the first
Assembly of 1921, my friend, one of the members of the Allahabad Bar,
Munshi Iswar Saran, moved a Resolution to the effeet that the Indian Bar
should be made self-contained. Honourable Members will remember that
this desire on the part of the Indian Bar followed a general feeling in the
country that Indians must not, by reason of the fact that they are Indians,
be debarred from the position of acquiring the higher status available to
the subjects of the Brifish Crown. A strong movement was set on foot
that Indians who had distinguished themselves in the field should not be
debarred from obtaining the coveted rank of Victoria Cross. For a very
long time an opposition was made to Indians obtaining the V. C. on the
ground that it was the emblem of the ‘Christiati faith and comsequently
Indians, who were not Christians, could not be given the Cross. But
during the War this invidious distinction between British and Indian
soldiers was done away with and some of your countrymen and mine have
merited and acquired this highly coveted distinction,

Mr. A. H A Todd (Madras : Nominated Official) : Was it not at

the Durbar of 1911 that the Victoria Cross was thrown open to the
Indians 1

8ir Hari 8ingh Gour : Yes, I was talking of the period before that.
The question about Indians being eligible to obtain the King’s Commis-
sion was another grievance of the Indian people, and Honourable Members
will remember that Lord Curzon, the Vieeroy of India, passed a rule that
Indians would be given the King's Commission upon their retirement, so
that they would not be placed in a position of Command over Europeans
during their term of office. But that agitation also succeeded, and we have
today a movement on foot that Indians who obtained the King’s Commis-
sion should obtain it in' increasing numbeérs.: Following upon this agita-
tion, the members of the Vakil Bar in this House set up an agitation that
the perpetual inferiority of the vakil at the Indian Bar was a disability
which should be removed. Honourable Members will remember that, prior
to the passing of the Bar Councils *Act, a barrister of the Inns of Court
in England or a member of the Faculty of Advocates in Scotland or a mem-
ber of the Irish Bar was entitled to seniority over all vakils and advocates of
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whatever standing. That was a grievance which 'the Members of the
Veakil Bar and indeed members of the indigenous Bar rightly felt. Con-
sequently a motion was carried in this House in 1921 that steps should
be :taken to élevate the members of the Indian Bar to the same position
which is enjoyed by members of the English Bar. A strong committee was
appointed and that committee submitted its recommendation which is con-
tained in this printed book and in which I wish to draw Honourable Mem-
bers’ attention to three passages. The Bar Committee said that English
barristers in India—and by English barristers I mean Indian or English
barristers called to.the English Rar—enjoyed a status of senmiority by
the mere fact that they have been called to the English Bar and Indians
of ability, though they have reached a position oft great eminence, irres-
pective of their seniority and their merit, are classed in a degree in-
ferior to that of the Fnglish barristers. This grievance must be remov-
ed, and consequently they recommended the enactment of the Act which
afterwards became the Indian Bar Councils Act, grading practitioners
according to the date of their enrolment in the High Court. But when
the Bill came up before this House, I raised an objection and I said that
that position which the Members of the English Bar had been hitherto en-
joyving at the Bar in India could not by one stroke of the Legislature be
destroyed, and the Honourable Sir Alexander Muddiman, who was then
the Home Member, acceded to my contention and he agreed to circulate
that clause of the Bill dealing with the graduation of legal practitioners
in India for eliciting public opinion thereon. Honourable Members will
find this recorded in the Assembly debates of the 24th August 1926. I
have before me pages 398 and 399 of the Assembly debates from which
I have made the statement. Well, Sir, my opposition to that clause, though
grudgingly conceded by . the Honourable the Home Member, received
a chorus of approval both from the Judges as well as from the members
of the Bar and indeed from the lay public with the result that a year
afterwards, in 1927—1I am glad Sir James Crerar is here because he will
support me if anybody stands up to oppose me on this motion—he intre-
duced a Bill and he said that the public opinion in the country has been
sounded and he wished to give effect to the recommendation of the Bar
Committee by grading the Indian practitioners in the following order :

First, Advocate-General ; secondly, King’s Counsel ; thirdly, bar
risters who will count their seniority from the date of their
calling ; fourthly, Advocates who count their seniority from
the date of their enrolment in the High Court.

Let me give you the ipsissima verba of the Honourable the Home Member,
Sir James Crerar, spoken on the 18th August 1927, page 3094 of the
Assembly Debates. This is what he said, introducing this Bill in 1927.
He said, ‘‘ The purpose of the Bill which I now ask the House to take
into consideration is to give effect substantially to the recommendations
of the Bar Committee ’’. The words are perfectly clear. The Bill of
1927 was drawn to give effect to the recommendation of the Indian Bear
Committee of 1921. That Committee had recommended the gradation of
practitioners in the order I have indicated, and in the Statement of
Objects and Reasons appended to the Bill which became law in 1927, it was
again reiterated that, following the public opinion and the recommendation
of the Indian Bar Committee, that Bill was drawn up.” That Bill, as I have

said, grades the Indian legal practitioners in the order I have named. zYon
C
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have first the Advooate General ; seeondly the King’s Counasel ;. thindly
begristers who rank their seniority from their date of eall ; and fourthly,
you have Advecates who rank their seniority from their date of enrol.
ment in the High Court. The introduction of King’s Counsel in the
class of practitioners in this country was introduced for the first time
in. 1926 ; and it was introduced, as the Honourable Sir James Crerar
pointed out in introducing this Bill, to carry out & recommendation of
the Bar Committee. If Honourable Members will turn to the specific re-
commendation of that Committee, they will find it in paragraph 16 (page
11) of that Report. What they say is this :

‘‘ We have also evidenee—it may or it may not be desirable—to provide fox the
recognition of distinguished merit at the bar by elevation to the highest grade of
pmtitionem. This is a question which does not properly come within the terms of our
inquiry, but if it is desirable, we consider that a more suitable form cf recognitioh
such as the grant of rank of King’s Counsel can be devised than elevation to a grade
which while it contain the highest ave ousstanding taleat, cannot i
be regarded as exclusively com of successful practitioners. We do not therefore
think that this consideration detracts in any way from the desirability of unifying
the grades.’”’

I'o paraphrase this recommendation, Honourable Members will find
that what the Indian Bar Committee said was this : they said that this
artificisl distinction between Barristers and Advocates or Vakils in India
is unjustified. You have a very large body of very able practitioners in
this :oountry ; and therefore if you are merely to grade all legal praeti-
tioners:from the date of their call or enrolment, you would not recognise
special merit' which it is the fundamental idea of all forensic practitioners
in all parts of the British Commonwealth that it should be recognised.
Therefore they recommended that while the barristers were losing their
séwmiority, their unquestionable and unquestioned seniority, they were given:
the solatium' of bemg lifted to the degree of King’s Counsel, and thus a
grade was cteated in which their special merit and talent would be recog-
nised. That was the principle of the Bar Council Committee. That was
the: prineiple which the Honourable the Home Member said he was going
to.grve effeet to in introducing the King’s Counsel amongst the grade of
practitioners in the Act of 1929. That Bill became law. From 1927 to
1931, .down to the present time, it was expected that this grade of practi-
tip{pechql]ad King’s Counsel, for which a special position has been given
by the A¢t of 1927, would become a reality. As Honourable Members are
aware, in 1927 there was no such class of practitioners as King’s Counsel
in' this country. But the Honourable the Home Member, when he
introduced his Bill of 1927, must have had it in his mind that this
clnss of practitioners would be brought into being in this country,
because you cannot legislate for a non-existing entity, and consequently
1 submit it was up to the Government to take steps to bring into existence
this special grade of practitioners for which provision had heen
made in the Aet of 1927. They have done nothing of the kind.
But if that was all, I would not be here to trouble this House. Enumera-
tion of King’s Counsel in the list of legal practitioners in India has
created anm anomaly which every patriotic Indian and every member of
the Indian Bar would righteously resent. It is this : that when we intro-
dused this grade of King’s Counsel in the Act of 1927, we were enumerat-
ing the legal practitioners in India ; but the known definition of King’s
Coundel in the Act of 1927 would now Iead to the ambiguity and anomaly
of permittimg King’'s Counsel from across the seas, foreign King’s Counsel
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from England and the Dominions and the small e¢olonies Yke Céyloh and
British Guiana, to come to this country and claim seniority over barristers
who are old enough to be their grandfathers. That I submit is an anomaly
which must be removed. You have only two alternatives before you. If
you think that you committed a mistake in introducing the term King’s
Counsel amongst the grade of existing practitioners in India in 1927 and
Yyou are not able to make good your promise, then held out, then delete
that term. Amend the Act of 1927. The other alternative is that you
must make provision to make that clause relating .to King’s Counsel a
reality. These are the two alternatives which present themsclves to the Gov-
ernment, and there is no other alternative. When T introddced my Bill on
this subject, Sir Lancelot Graham said that we must sound public opinfon.
I am quite sure he is one of those people who has great respect for public
opinion ; but whether®he has respect for public opinion or not we shall
see presently. For the present let me give this House the result of the
public opinion collected upon this Bill. There are printed in this com-
ilation, from whieh I have analysed all the opinion, pro &nd cos ; ‘and

onourable Members will find what a singular umanifmity of opinion
there is in favour of this Bill.

8ir Lanoelot Graham (Secretary : Legislative ‘Department) : Did I
understand the Honourable Member to say there was singular unanimity
in favour of his Bill ¢ :

Bir Hari Singh Gour : T did.
Bir Lancelot Graham : That is a most singular remark.

$ir Hari Singh Gour : Let me give Honourable Members the opinions,
and for the benefit of my friend, Sir Lancelyt Grabam, I will give him
the pages of this compilation, and if he further challenges me, I shall
read the wery statements contained in them. You have first of all the
opinion of the Caleutta Bar Association at page 11, of the Caltutta Bar
meéting at page 19, of the Tneorporsited Law Sociéty of Calcutta at
page 20, the opinioh of the Bengil Chamber ¢f Cottithérce at page 20,
and ‘the opinion of the Indinn Chamber uf Comttherée ¢h the sante puge.
12 N The opinion of the British Yadikn Assocfition,

oo pages 1416 ; fhe opition of the Bombay P

Council, page 35 ; the opimion of the Bombhy Advocstes’ Aswoclation,
page 28 ; the opinion of the Bihwr #nd Orissa Govermmernt atd of the
High Court, page 21, all in favour ; the opittion of the C. P. Govern-
ment and Judges. at nage 4 : the opinion of the Panjab @ovérnfient—
they say that the majority of 50 per cent. of them are in favour, and
reference is made to the Country League, page 12 ; the N.-W. F. Pro-
vince, page 2 ; Delhi Government and Bar, page 1 ; the opinion of tie
Bar Association of Ajmer, page 4 ; the opinion of the Admimistration
of Coorg, page 2. You have thus a strong phalanx of opinion in support
of this Bill. The Calcutta High Court at page 1 of the compilation 8
neutral. The learned Judges say that this is entirely a matter for the
legal practitioners in this country. The European Association of Osi-
-cutta,—and I ask the Honourable Members to listen to what their own
Ass9ciation have said at page 1—are neutral ; they are neither for ner
against this Bill. After recounting these opinions can amyhodv have the
tardihood to say that the chorus of approval from the Benech and the
ar, the public hodies and the Governments is not in favour of this Bill ?
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‘There are only two opinions to which I would like to advert in this con-
nection, and they entirely bear out the contention I wish to make before
this House. Honourable Members will find that the Calcutta High Court
and the C. P. Government—and their opinions are contained on pages 1
and 4—seem to labour under a misapprehension that this King’s Counsel
in the Act of 1927 was intended to give English Counsels superiority and
seniority over Indian practitioners. .....

Mr. C. Brooke Elliott (Madras : European) : No, Sir......

8ir Hari 8ingh Gour : That is a misapprehension which oceurs in
the opinion of the Honourable Judges of the Caleutta High Court. It
will be for the Honourable Sir James Crerar, the author of this Bill,
to dispel that view. Did he secretly intend to indrt a clause in the Aot
of 1927 to destroy the autonomy of the Indian Bar by inserting therein
a clause giving the foreign King’s Counsel a position of seniority over
indigeneous barristers, advocates and vakils? I say, Sir, that could not
have been the machiavellian intention, and that cannot be the construc-
tion of the clause of 1927. Can you say that when the legal practitioners
in India are to be classed in the following order you do not mean to
imply that those are the legal practitioners who habitually live and prac-
tise in India * That, T submit, is the plain meaning of the clause in-
serted in 1927. But because that clause has remained in abeyance, an
opinion has grown up in this country voiced by certain English barristers
and English bodies that this was only intended to give English barristers
coming to India a position of seniority. Sir, T know that the dictates
of Islam make one who goes to Mecca a Haji, but I have never'yet heard
‘of a dictate of the Engman that no one shall be King’s Counsel
unless he lives in England, and that is the position of King’s Counsel
so far as England is concerned. Look at the position of humiliation to
which Indian legal practitioners are exposed if you do not accede to the
motion I am making before you today. It has been decided in England
that a King’s Counsel can only be given to a barrister who lives and
practises in the English courts including of course the Indian Privy
Council, but an English barrister who practises in India. mind you, will
never be given English statng. If that is the view of the Lord Chancellor,
and if that is the view which the Government of India wish humbly to
submit to, it raises a. vast.constitutional issue. Are the barristers in
India always to remain as sepoys and never rise to commissioned rank ?

Mr. 0. Brooke Elliot : Sergeants perhaps.

Bir Hari Bingh Gour : That is the position of humiliation to which -
Indian barristers, Indian advocates and Indian vakils would be redueced
if this clause is misinterpreted and misunderstood to apply only to foreign
King’s Counsel, and the Indian practitioners will not be given the posi-
tion of King’s Counsel in spite of the recommendation of the Indian Bar
Committee, in spite of the statement of the Honourable Sir James Crerar
that he was giving effect to that recommendation by introducing the
Bill of 1927, in spite of the specific provision in the Act and in spite
of ‘the fact that the declared pélicv of the Government of India follow-
ing the recommendation of the Indian Bar Committee that they would
give effect to the recommendations of the Bar Committee. That, Sir,
is a ‘position from which there is no escape. .J have therefore tabled this
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Resolution in the hope that this House will support it on the ground that
it is too late now to go back b\:pon the Act of 1927, aqd_,anybgldy who
opposes this Resolution would be doing a great harm to the development
o?pt(;le I.ndia.nR%lzr a.x:u;xll to the (lec,lax'eials polig"eof the Government og’indﬁa
that it should be an autonomous one. Members of the Bar all over the
country are looking forward to this belated reform. I have pointed out
the opinions, singularly unanimous, of large bodies of members of the
legal profession and of the other non-legal associations and corporations
showing that this is a reform which has been long overdue. If you do
not give this reform, you certainly will not look the Indian Bar in the
face, who will say that, so far as you are concerned, you had intended to
enact that clause inserted in the ‘Act of 1927 witl. the ulterior motive of
providing a foothold for all foreign counsels. That, I submit, is a posi-
tion which would be intolerable. Do not look at the faces of Members,
but look within your own conscience, and say whether you can possibly
oppose my motion, which is intended to give effect to your own declared
policy, to your own declarations in this House, to your own declared decision
which culminated in the enactment of 1927. T move, Sir, that the Bill
be referred to a Select Committee,

Mr. C. Brooke Elliott : Sir, I desire to express my regret to Sir
Hari Singh Gour that I was not in my place at the start of this debate
owing to the early collapse of questions to-day, and a slight indisposi-
tion on my part. I, however, did hear a good deal of what he said, and
1 may say that I have taken a great deal of time and trouble to try and
see all that can be said on this matter.

8ir, I am speaking to-day, proud to be a member of the Indian Bar,
and the one thought that is uppermost in my mind is to try and contri-
bute something definitely constructive to the end whieh we all have in
view, namely, that in due time and subject to due preparation, and with
a sufhcient knowledge of facts, there should be in India a superior grade
of advocate corresponding to the superior grade of barrister in England
commonly known ‘as a King’s Counsel. Sir, King’s Counsel have the
honour to robe. themselves similarly to the way in which you are robed ;
but when I use the word *‘ silk °’, T mean that T am not speaking of the
-aw material that King’s Counsel actually wear, but .of the finished

orensic human product that they are. In England, Barristers are

known as *‘ Silks ”’ if they are King’s Counsel. Below them you have
the stuff ‘zownsmen, who wear a gown of a different pattern, made of
stuff not silk. So when I talk of *‘ Silk ’’ I mean a King’s Counsel, and
when T talk of stuff gownsmen, I mean the junior barristers in. England.

Sir, T think T must make one point at the start. The singular un-
animity of which my Honourable and learned friend the Mover spoke
is by no means singularly unanimous. That very fine lawyer, our
Advocdte-General and Leader of the Bar in Madras, can hardly be said
to be unanimous with the Mover, when he gave this opinion :

‘¢ At the present stage of the bar in this country and in view of the fact that even
dual ngency hns not become a common feature in the several courts in Indin. T am not
in fuvour of the inetitution of King’s Counsel. At any rate the matter way bo deferred
till after the proposod comstitutional changes in the Government of India and any
genera) rcqi-g:m”isntion‘of tho“bnr that may ta‘ke p]ace'ivn‘ consequence of such changes.”’
If T understand the English language, that does not display a singular
unanimity.. That is the generally expressed, conveyed through its Leader,
opinion in Madras. I respectfully agrce with our Advocate-General’s
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dered opinion, We are not against the making of a somewhat higher
wee in the profession, as I aball show you preserfly, but ~we must fret
have a clear bagkground, so that Honourable Members may really under-
stand what the position is. And if I venture to give a brief historieal
ghetdh of what *‘ silk *’ in England is, I trust the House will forgive me
because this is a matter of deep and vital import to every lawyer in India.
And don’t forget that in India the Bar, as in England, is the most highly
organised and powerful Trade Unicn in the land.

_ 8ir, the history of ‘‘ silk ’’ so far as my researches go is this, Some-
where in Tudor times English sovereigns, who were somewhat masterful,
if 1y reading of history is right, conceived the happy thought of picking
out rising barristers and conferring upon them the honour of a silk gown
with a patent of precedence and a fee of, I think, £100 sterling per annum,
so that that barrister should not appear against the Crown. That is why
they were called King’s Counsel. The most eminent and one of the earlier
examples of silk,—and here every Member who is also a member of Gray’s
Inn will be associated with me—was that of Bacon. He is the great glory
of our Inn. He was a rising and ambitious man and he might perhaps
have been troublesome if he had not had silken fetters laid: upon him by his
sovereign. The silk gown has come down to us from that early form, and
to-day in England the profession is organised thus. When you are called
to the Bar, you are a member of the outer Bar, or as the expression goes,
an ‘‘ utter ’’ barrister ;—utter is a corruption of the word outer ;—and
after a certain period, when you have attained eminence at the Bar in
England, you can apply to the Lord Chancellor to be translated from the
outer Bar and called within the Bar as a King’s Counsel. You have to
apply for that distinction to the Lord Chancellor, after you have given
dne notiee to the profession of your intention so to do. It solely depends
wpon the judgment of the Lord Chancellor whether such an application is
greated by His Majesty or not. Once you take a silk gown, you sit where
my leader in this House appropriately enough sits, in the front bench
instead of sitting in the back rows of the court ; but, once assnmed, the
sitken fetters always remain. There are a number of things which a
King’s Counsel, by the etiquette of the Bar, which is very strietly observed,
may not do. Many a men has taken silk who has been making £3,000,
£4,000 or £5,000 at the Bar and yet hes failed as a leader and regretted
baving tdken silk : but emse a silk, always a silk ; and you cannot be dis-
robed and return to the fold of the junior Bar. That is a-very important
point, and we have to consider its applicability to Indian eonditions as I
shall show you presently.

Well, Sir, the first suggestion that T venture to make to the Honourable
and learned Mover, and if I may, to the Government of India, is this ;—
et us have fuller information. So I would suggest that an application be
made to the Lord Chamcellor inviting him to furnish the Government of
India with a clear memorandum tracing the historical origin and growth
of silk in England. That is the first constructive suggestion I venture to
make. Next I would invite the Government to write to the Secretary of
the Bar Council in England, and obtain from him a reasonably detailed
statement of the policy, rules, and organisation, of the English Bar to-day.
Sir, T think most of my learned friends in India, when they see such a
mtatement, will see at once thet it is hardly possible to introduce silk as
Ynown in England into India because of the totally different conditions,
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that obtain. And I would like to give some of aty vehsotis for saying so.
in England the whele foundation of the legal peofession is this, -there is
& aystem of dual agency.. No harrister or King’s Counsel in England can
ever take a fee direct from the lay client ; there must always be imter-
posed the solicitor ; for the fundamental principle upon which the Bar in
England is organised is this, that the barrister must never come in actusal
direct eontact with the lay client. Sir, a simple illustration and a useful
one, wjll make that clear. The system in England is a sart of legal
sandwich. You have one piece of bread the lay client, then a bit of meat,
the solicitor—he sometimes takes most of the meat—, and on the other
side, the barrister. That barrister bread can never directly meet the lay
client bread because there is the solicitor meat in vetween. (Laughter.)'
Now, Sir, the moment you see that, you will observe the fundamental
difference between the organisation of the iprofession in England and in
India, where to-day we are all enrolled and practise as advocates. ' Should
anybody in this House require the services of the learned Mover hc -can
go straight to him as an advocate and arrange dirget]y with him about the
fee, and so forth. In Madras, though we have Several eminent firms of
solicitors, still they are such a comparatively small portiow of thé Bar
that we must regard their intervention as the exception rather than the
rule. In the mofussil we have, 1 think, no solicitors in practice at all,
except perhaps at Oetacamund. Calcutta, in this -yespeet, I "know, is
different from Madras : and so is Bombay. Please remember that I am
now speaking chiefly of the Presidency, of which I have first hand
Imowledge. The moment you compare the English systém with the general
system in India you find this difference. Every brief in England must
come to a K. C. through a solicitor. Therefore it is very easy to make rules
us to what the K. C. shail do, because a soliciter only can instruet bim.
T we have silk in India, exeept in the rare cases where an Advocate is
matiuoted by a solicitor in one of the three Presidency towns or wery
oecasionally 'in the mofussil. in such cases, what i8 the position of a 'silk
going to be ¥ And before we introduce silk into India and seek to give
practical effect to it, it is difficult to understand what the practical working
ot the suggested systein for India is going to be. Nobody wamts a mere
tlphabeticd] ndditien of K. C. after his name. It would be only artifieial
aflk, which is & very different proposition from real. I am asking for all
this information to be laid before the publc (who are deeply interested)
and the whole profession before we come to any final decision. Whether
you take the title K. C. or a better one is a matter to my mind of very
Hitle importance. Tt is not the shadow that we want, but the substance
of seniority, and I think that Sir Hari Singh Gour would be well advised
%o weleome such information as I have mentioned in order thet all the
members of the profession throughout India, who cannot get access to such
information easily, may be fully informed as to what the existing English
system is. Before yon transplant a thing from England into India, do let
us see exactly what is the professional soil that is required. I have speut
many hours reading these opinions of various legal bodies throughout
India with very great interest and I find that some of the information
desired has already been given. I would only ask that it may be given
in a more authoritative form. I notice with interest that ome civilian
judge has made some very interesting suggestions, well worthy of considera-
tion, as to whether it is possible to introduce into India a higher order of
‘barristers somewhat on the lines that obtéin in Germany. I merely say
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that that is a suggestion worth considering. I think, Sir, I ‘have now
shown that until we get that information it is a little premature to prooeed
with this Bill.

The next point I want to make is this. I want to explode, if I may,
one or two ideas which have, I think, rather tended to excite feeling in the
minds of some members of the profession. I read in the Objects and
Reasons of this Bill these words :

‘‘ Four years have since passed, but that assumption has not been realized with the
result that under the existing law English and colonial barristers raised to the runk
of King’s Counsel though, it may be, much junior in seniority and stan ' to their

conferenccs in India have become entitled to rank above them, and the latter are
penalized by thc sole fact of their having practised in India.’’

Now, 8ir, I will ask Sir Hari Singh Gour to give me the name of one
single English silk who has come to India to practise. Could you give me
such & name ?

An Honourable Member : Mr. Xenrick.

Mr. O. Brooke Elliott : I was going to cite him, but he is Advoeate-
General and would like our Advocate-General wear a silk gown in any
case

Sir Hari Singh Gour : He would not. The Advocate-General had
no recognised statutory status before you gave it to him.

Mr. C. Brooke Elliott : He is the Advocate-General of Bengal and
as such would have precedence, so that if that is practically the only case,
there is not mach harm done, (An Honowrable Member : ‘‘ There may be
other cases also.”’) I have hunted for this information and have asked
many people. I may tell you that Mr. Bardley Norton was a personal
friend of mine and we discussed this matter often, and his " considered
opinion was that as conditions are in India he did not wish to see English
silk introduced into India. He was told by the Lotrd ‘(‘hancellor some
years ago—I could not ‘tell you which Lord Chancellor it was, but
Mr. Norton told me this himself—that by reason of his eminence at the
Indian Bar English silk would be given him, but, under existing condi-
tions, only after he had retired from India. I do net think I am at all
unsympathetic to the natural aspirations of the Indian Bar. On the con-
trary T am most sympathetic in the whole matter : but surely the best way
to show one’s sympathy as a keen member of the professien is to do what
you can to help, not to have something introduced which might prove to be
unsuitable. ‘

8ir Hari Bingh Gour : My friend is entirely besides the mark. I
am introducing nothing. T want to interpret the clause as it exists in the
Act of 1927, '

Mr. C. Brooke Elliott : By seeking to interpret a clause in that
way, surely vou are doing a great deal. That is the point T want to m.ake.
Surely that is quite to the point and T don’t think T have strayed one inch
from the point. I am going to tell my learned friend that on ome
interesting occasion in,this House many many years ago, an English sn.lk.
Mr. Stephen Q. C. (afterwards Sir James Fitz James Stephen, who tried
the famous Mayvbrick case) said, speaking on the Indian Evidence Bill :

T gm myself a barrister of 18 yeara’ standing. and a Queen’s Counsel of four
years’ stonding. I believe that there is no barrister in British India ’’ (No barrister,
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mind you) ‘‘ of whom I : grofessi y, if
I choo{ to) practise here.’,'h'mld not be entitled to WW o ”'Wn"
This is the only reference that I have ever been able to find and it is
printed in the Appemdix to Asheer Ali and Woodroffe on the Evidenoe
Act. Mr Stephen, as he then was, an English Q. C. was very careful to
say that he could only claim precedence over barristers in India, not over
anybody else in the profession. The fact that one K. C. has come to India
is bhardly an invasion for which we want very prompt legislative action
taken. So I venture to ask my learned friend—does he not agree with me
that it would be very useful to have the information I have mentioned,
and to have the Bill circulated again among the bar in India, and I think
my learned friend himself would very much like to Lave accurate informa-
tion on these points such as I have indicated.

Then, Sir, I come to the next point. And here again 1 want definite
information as to how silk has been translated from England to the
Colonies and the Dominions. Personally I would very much like to
know, because I think it would help us if Government could tell us through
the channels of information I have indicated—I suppose it would mainly
be the Colonial Office—under what conditions and whether by some Order
in Council or by statute (local or Imperial) sitk was ettentled to Canada,
when Canada was not a Dominion but a Colony. That would be very
interesting and helpful because at .that time Canada no doubt had an
indigenous Bar, or rather a French Bar in full working order. In some
parts of Canada I believe, I am not-quite sure; there is fusion of the pro-
fession. Possibly you may have one firm of lawyers practising in partner-
ship, one of whom is a K. C. It would, I think, be helpful therefore-if
we knew under what conditions silk was first introduced in Canada. I do
not know if my learned friend could give me this information ¢ If he could
I should be very interested to hear ‘what the podition exactly is.

Then, Sir, next point is this.. When Canada became a Dominion, was
there any legislation regulating this matter ¥ T should like to know that
very mueh. Next, Sir, in South Afrieca you have a somewhat similar case,
because there the Dutch Bar was in full beirig at the time that South Africa
passed under British control ; and I should like to khow, if I might, what
communications ‘passed between the Colonial Office at home and the Gov-
ernment and the legal profession in South Africa, and under what condi-
tions silk was introduced there. As regards that, T confess T am ‘entirely
in the dark and T would like to he enlightened. ‘Now I ‘have triedto
sketch, very imperfectly T fear. the history and ‘the present day position
of 'silk in England.’ T am inviting full information, which only the Gov-
ernment can get. as to the introduction of: silk ‘info’ Canada and South
Africa. In Australia, ‘Sir, the {uestion wa& ‘a different one.  Anktralfh
had no Bar of its own at anv time before colonisatién 'by England. The
English barristers went out there in due course #nd naturally, practising
amongst Englishmen, and being members ofi ‘the English Bar, they took
their English traditions with them. It had not to be super-imposed upon
any existing system. At the same time I would like to know under what
eonditions silk was first sanctioned and introduced into Australia, and
whether, when Australia became a Commonwealth, theré was any legisla-
tion dealing with the matter in any way. T 'am not aware myself what the
exact procedure is in either Australia or Canada or South Africa when &
batrister wishes to take silk. I think that would be very valnable informa-
tion as to the eonditions wnder which it is ‘granted ih those Dominions, the
atthority that actually eonfers it, and the consequénces that flow from it
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when you divide the profession inte K. Cs. and rs. Sir, theve only
remains the question of silk in Crown Colonies. {le .dmotnnutbm
gestion is made here that there may be an influx, a hrgva wholesale impor-
tation of silks, into India which would be a great hardship on the Indian
Bar. Well, Sir, I am only aware of one colonial silk who has dome to
India. I do not kpow if my friend can give me the names of anybody

olse : and one swallew, one Colomal ng ] Couusel would hardly smp
the Indian Bar.

8ir E&ri Singh Gour : You are one !

Mr. C. Brooke Elliott : T am, as you have so courteously elicited. I
do not deny it.. (Laugkter.) I admit the allegation,—and ‘I thank the
gemal allegator. . ( Laught.er )

‘Mr. I.alchahd Navalral (Sind ' " Non-Muhammadan Rural) : ‘You
will be easily one, hav ing 'the Enghsh silk or Dominion silk, if this Bill
is passed. .

. Mr. C. Brooke Elliott : May 1 thnnk my learned friend for his
prophetic gifts ¥ 8ir, I gecept tho eompliment in the spirit in which it
‘was meant ;' and may 1:-say: that, coming up here to the Assembly as a
ohild among his elders, or rather as: b baby lion into a den full of Daniels,
it is extremely pleasant to meet members of my profession so ready to help
me in every way possible ¢ Now, Sir, may I just draw attention to ene
peculiar fact that the advent of one Colonial silk should cause any flutter-
ing in our forensic-well-stocked dovecotes. 8ir, suppose a man cume to
Tndia and said, ‘“ I am a Colonial silk '’—and the suggestion I gather is
that he might get it while very young. My learned friends appuarently
do net hmow that in the Ceylon Bar of some hnndreds of Advocates, only
4 silles ever exist at ome time, besides the two Law Officers of the Crown.
Siz, you cannet take silk in a Colony in a few years—my learned friends
are very much mistaken if they ‘think so. Bat, 8ir, #f a silk from the
Colonies or, I feel sure, from the Deminions, came here and wished to wear
silk, he would woon desist from doing se for the very simple reason that
oue has to be a K. C. in India to sport eilk. I fortunately have docu-
mentary proof in my peswession of that fact. Knawing this imteresting
question wes coming up, 1 brought with me a copy of the letters patent
isswmed to a Colonial eilk 'in Ceylon, and I take it that letters patent in
lumlar terms are issued to an English K. C. and a Dominion K. C. teo.
Now, &ir, if I had had made any claim on that accounmt, obviously the
Bar would have said, ** By what authority doest thon this 17’  And
obviously I would have produced the actual document, and fhey wtmld
very .properly have said at once, ‘‘ You have no such authority ’’. No
Cealonisl K, C. therefore would dream of making a claim which could
mot be substumtinted. This is the wording of letters patent for silk im
Coylon (omitting ocertain formal words) :

‘‘ By His Excellency Sir Nemry Mamning, Knight Grand Cross of the Most
Distinguished Order -of Saint Michwl and Saint George, etc., etc., (lovernor sud
?mmander-in -Chief in and over the Island of Ceylon, with the Dependencios

1 do not think India wotld claim to be a dependency of Ceylon, - The
only Dependencies which Ceylom has are a few coral iulands abaut 300
nulu sonthnwest of Colombe, and T do not think any K. C. would find urach
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practice there. I understand the fee, if. BRY; . vmﬂd b»ﬁo 9T 30790000~
nuts.. Now come the material words :

“ T ALL TO WHOM THESIE PBESEN'!‘B SHALL CGMB

GREETING :

WHEREAS His Majesty George the Fifth of the United Kingdom of Grolt
Britain and Ireland, and of the British Dominions beyond the Seus, King, Defender
of the Faith, being 'well satisfied of the loyelty, integrity, ability. of .. 5. .. he.lt
Barrister-at- ].nw, has thought fit to authorise and require of the said ‘Governor to ca.uw
Letters Patent to be passed under ‘the Public Seal of the said Island of lon, ton-
stitating and appointing. him the said.. ......... Weaors to be one of His Majesty’s
Counsal for the taid Island of Ceylon »

NOW EKNOW YE that We, by virtue of the powers:in Us so vested and in
pursuanee of His Majesty’s instructions to Us, do hereby cause these Our Letters
Patent to be issued to him the said............ constituting and apgmntmg him the
said......ooiiiinnnn to be ¢me of His Majesty’s Counsel for the said lslind of Ceylos,
to hold and enjoy within the said Island of Ceylon, all and singilar the rights, ullow-
ances, ginlegea, and preeminences, to the said nﬂmmtment beloaging or appertaining
in as full and awple & manner as any other of Majesty’s Counsel loarned in tha
Law, i any of His Majesty’s Colonies doth hold or enjoy, or of right ought to have
held or enjoyed the same, and also the liberty of sitting and practising within the Bar
of the said Island of Ceylon, as any of His Majesty’s Couneel learned in the Law do,
ought to, or may practise.’’

Obviously, therefore, every Ceylon Advocate knows, thut whether he
be a King's Counsel, young or old, and comes from the Colonies, he has
no. rights whatever to be a silk in Indxa Why, in. lis own document his
privilege is strictly limited as a K. C. in the terms of the dotument, itself.
If however a Colonial K. C. from Ceylon goes to England and appears in
the Privy Couneil in a Colonial appeal, he keeps hivsilk gown and appoars:
as o K. C., merely because the Privy Council is the fimal eourt of appesl
for Cevlon Iaord Haldane: once said in e very illummating sentenpe.
to an advoecate in my hearing, when a Privy -Couneil sppeal was being.
argued abput Muhammadan law in East Afriea something like this :

¢¢ You must remember, we are not English judges 'sitting hm in an English court ;:
we are instead three learned bwyerl of -an East Afriean cou rts .in tho
Muhammadan law, and we sit in that capacity as the fimal tou appeam Muham-
madan appeals from East Africa.’’ "
The Privy Couneil is still to-day thetfinal’coutt of’iappenttof Canada,
and other Dominions and Colonies, and. to that extent: a Colonial silki-
is a silk in the Privy Council : but if he was an English< bmnater andi wns:
briefed in a county cgurt in. England the next..dpay, gv
in the eounty court as a 1umor barrister and Yeagna stu wn bis
curious dunal pro{essional ‘position T admit may ‘Seém 3 htﬂe *anomnlous,
but the answer is that the good sense of the ptofesmtm prevails, and so
we see that & Colonial K. C. when in England is only a silk when appearing:
in the Privy Coumcil but not for any other professional purpose. Sir,
when I came to India, it' was only qua as an ordinary—a very harrister
ordinary—that I could claim precedence or any right whatseever, and I
never have made the slightest claim to professional ‘precedence by virtue
of this document, anywhere outside the confines of the Island of Ceylon
and its coral-island dependencies or the Privy Counecil. Therefore, Sir,
to go back, I would ask Sir Hari Singh Gour whether: he does net. think
that to obtain the information which I have asked for would be of very
real importance. I do not want to speak at great lemngth.

8ir Hari Singh Gour : I think I may inform thé Henourable Member

that. I am alnudympom.mnof&llthamfomtnn and I bed in faet
a pertonal interview with the Lord. Chaneellor himaelf.



1090 ' LEGYSLATIVE ASSAMBLY. ‘ [24TH SEPTEMBER 1931.

- My, 0. Brooke-Elliott ;. Might I suggest then that that information
should be widely circulated ¥ You sayithat all' that information has not
been circulated and it is a little dificult to understand, if my: Honourable
friend had all that information, how it was that he said in his Statement
of Objects and Reasons about Colonial silk penalising the Indian Advocate.
How can he support that ? '

_ Bir Hari 8ingh Gour : If my Honourable friend will give way, the
answer is simple. If my friend will look to the opinions of the Madras
High Court and of the Calcutta High Court, they have misunderstood this
clause ‘‘ King's Counsel ’’ in the Act of 1927 to apply only to English and
Colonial silks. This misunderstanding I wish to remove. The Chulecutta
High Court say that in the Act of 1927 the words ‘‘ King’s Counsel *’ are
anderstood to mean English and Colonial silks, and now this privilege of
the English and Colonial silks is sought to be taken away by my Bill.
That, I submit, is the misunderstanding which I wish to remove. The Act
of 1927 was not intended to confer any privilege upon either English or
Colonial King’s Counsel. It was intended to create a local Indian silk
and it is with that purpose that the term ‘‘ King’s Counsel '’ was intro-
duced in the Act of 1927. The Judges have misunderstood it, not know-
ing the history, not having read Sir James Crerar’s speech, and not having
read the Statement of Objects and Reasons.

Mr. O. Brooke Elliott : I am very much obliged to my Honourable
end learned friend for his explanation. I think he had better recirculate
the *Bill s0 that their Lordships of Calcutta and Madras may be better
informed in future ! ‘What I am suggesting is this—that we want to be as
fully prepared for the introduction of silk in India as we possibly can. I
amo as keen as Sir Hari' Singh Gour is in this matter, and that is an
absolutely gincere statement. If there is any misconception, I should sug-
gest to Sir Hari Singh Gour to circulate the information in his possession
together with the information I have given.

Sir Hari 8ingh Gour : It is there in the Statement of Objecta and

Reasons.

- Mr. O. Brooke Elliott : My learned friend will forgive e, but with
all his giftas of compression it is impossible to get all that I have asked for
in half a page of prmt

Sir Heri Singh @our : See the last paragraph.

Mr. 0. Brooke Elliott : Although like a Rolls-Royce the paragraph
referred to has a high ratio of literal compression, I really cannot expect
that all that I have asked for is to be found in 17 lines of small print.

1 simply want to establish my first point that there is no cast-iron
hurry about this important matter. According to professional opinion in
Madras on the authority of our Advocate-General, Mr. Alladi Krishna-
swami, whose name stands very high in India, I would say Madras opinion
js this : we do not think the time is quite ripe yet. I would therefore
suggest our procuring further information. Then I come to two other
points, on which I shodld like to hear what my learned friend has to say.
They seem to me to be points of substance, and I want definite informa-
tion about them if it can be procured.

‘Sir, the new oonstitution o India’ will :have to dedl with immense
problemts, ~ For the purposes of the legal profession, from what I might
call purely interested motives, what ‘will iriterest us or .affect the Bat
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most directly ic whether there is to be one central High Court for all
India-and v’hether the whole of the profession is to be formed into one
great Indian Bar. That matter was raised .incidentally the other day
and of courve we could not adequately discuss it on a vesolution, and the
Honourable Sir James Crerar gave us many reasons proving that, it was a
subject of infinite complication and implication. But, Sir, does not Sir
Hari Singh Gour agree with me that it will make a very great deal of
difference if you have one High Court at Delhi, of which I take it we
would all be re-enrolled as Advoeatus ; or is it the intention of the antho-
rities that, in the interests of the Bar, the Provinc’al Bars should still
remain in stafus quo ! That seems to me an enormously important ques-
tion and very closely allied to the introduetion of silik. Is silk to be
central silk, or provincial ! If you have a eentral court sitting at Delhi,
with a Lord Chief Justice of India, I take it a great deal will depend as
to the nature of the jurisdiction in professional matters that is conferred
upon that august tribunal. For my own part I do think that it wouyld
be a very fine idea and a very great professiomal conception that the
Indian Bar should be one entity and not divided into proviaces—in other
words there would be an all-India Bar. I do not want to go into the
technical aspects of it, but at the present moment, as my learned friend
knows very well, you become a member and enrol in one High Court and
you may sowmetimes appear in other High Courts, subject to certain condi-
tions and to what I may call the comity of the legal profession. A Madras
advocate, for instance, may go to Rangoon and appear in one special case.
But at the moment the organisation of the profession is such that each
Presidency or Province has its own Presidential or Provincial Bar. Now,
if you have a Liord Chief Justice of India, and if you coneentrate at Delhi
the highest judicial authority over India in the hands of u Lord Chief
Jusrtice and a Tribunal that like the Lord Chancellor in England is to be
sntrusted with general jurisdiction over professional matters such as silk,
then it seems to me that a very different problem will arise as to the nature
of the rank or degree of King’s Counsel that you are goingz to introduce.
Personally, therefors if I may say so, following Madras opinion, I wounld
like to see the question of King’s Counsel reserved until we know exactly
what the future legal constitution of India in such respects is going to be.

8ir Hari 8ingh Gour : But there is the Act of 1927 in the meantime.

Mr. 0. Brooke Elliott : I am endeavouring to show that though the
Act of 1927 has remained on the Statute-book, no harm whatever has
been done. No K. C. has come in from outside and in any way penalised
any Indian advocate. All I am seeking to say is that in view of this very
wide and difficult matter, upon which opinion is not unanimous in- the
profession, would it not be advisable to get fuller information and see
what the future constitution of India judicially is going to he ? Is there
to be one ccntral court at Delhi, or the various High Courts of the
Presidencies and provinces to retain in the future the substanca of their
present jurisdiction in matters professional in co-operation with the Bar
Councils or rot 1

Then, Bir, I come to one further point, and it is this. You will observe
that King’s Counsel, as the very name itself states, is the grant of a high
privilege by His Majesty the King in England, or presumably 'in his
capacity as King-Emperor in India through his Viceroy. Before silk
was introguced into Ceylon the proper official machinery had to ‘be created,
and His Majesty had first to be asked whether it was his Royal will and
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pleasure to grant silk to Ceylom. I should like to kmow-—here again I
am in the durk—whether His Majesty has been so approached in relation
to a grant of silk in India ! Because, with great respect, I would say
that a high constitutional authority like my learned friend would at onoe,
I am sure, see that we should not seek to extract from His Majesty the
graut of King’s Counsel after a Bill like this has been passed by us in this
Assembly. 'We should seek consent first. Is not that a very real and
practical difficulty ! Anyhow it is surely a matter of common courtesy
towards His Majesty : and it does seem to me that until the Bar Associa-
tious of India have been consulted threugh the ordinarsy chanmels of goma-
munication and the Government have ascertained that it is in fact His
Majesty’s Royal will and pleasure to confer silk on the profession in India,
are we not a little premature in this matter in spite of the words in the Act
referredd to by the Mover. I think that is a real difficulty ; and Sir
Murray Coutts-Trotter, our late and talented Chief Justice, who was I
think President of the Bar Committee that toured India and took evidence
before the Aet was passed, speeially stated somewhere that the time 1ight
ocome later on when the question would certainly arise whether King’s
Counsel or somc other like semior professional degree should be introduced
mto India. 1 am giving his opinion from memory, but my Honourable
and learned friend will doubtless remember the passage in question. This
view i8 reflected in several of the opinions printed for our information.
Sir Murray Coutts-Trotter was thoroughly familiar with the traditions
and practicc that obtained in England, and he said that the Bar would
have very seriously t0 comsider whether the degree of King’s Counsel was
the most appropriate and the most fit form of degree for senior members
of the Bar in India, or whether it could be achieved better by some other
means, at some future time. Certainly in Madras you may take it from
me that the general feeling is against rushing this matter through in a
huiry ; and as I said before I would like to know (perhaps my learmed.
friend or some Member of the Government will explain), supposing this
Bill went through, and if it was enacted that ** KinglsoUcunsel ineans: a
person so appointed from among the legal practitioners in India *’, who is
to appoint the said King’s Counsel ¥ I want to know the meaning of
‘* 50 appointed ’*. By whom is the appointment to-be made ? 1 want
that question to be answered. L ' o
(The Honourabls Member then resumed his séat.) - |

Mr. President : Will the Honourable Member: proceed with his
remarks { ' !

Mr. C. Brooke Elliott : I only wanted to know ‘‘ by whom *°, Sir.
I do not know whether anybody in India can appoint. Who has the
power ? .
8ir Hari 8ingh Gour : Appointed by the Governor General in the:
exercise of his delegated prerogative as in the case of the Dominicns.

Mr. C. Brooke Elliott : I accept that, for the moment. But why was
it not said so here ? And the next question that arises is this, is the Governor
General prepared to do so ! ‘Has he actually any such delegated power ¢
‘Where i< there any definite assu:ance to that effect 1

fir Hari Gour : They must have had the assurance in 1927
when it was introduced.
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Mr. President : Order, order. I do not want these interruptions,
the Honourahle Member has already heen fairly long and these inter-
ruptions have the effect of prolonging the IHonourable Member’s speech.

Mr. 0. Brooke Elliott : I am sorry, Sir, I put the question. 1 wish
to be as short as possible. When it is said that the Governor (eneral
‘‘ must ’’ have given that assurance, I can only say that in delicate matters.
of prerogative I am not going to assume anything rashly. I think that
those words really slipped into the Aect without all their implications:
being clearly understood. I am not sure that is not an opinion which is.
very widely held amongst lawyers in India. Sir, what do we lose by
seeking first of all to get a specific assurance that i* such a Bill as this-
eventually went through, the Governor General has power to create silks !
Are we satisfied that His Excellency has the power to grant it under what
I may call the delegated prerogatives of His Majesty ? Personally I
doubt it. Surely we ought to get that important point quite clear first..
But I want to put it on even higher ground than that. The legal profes-
sion has honourable and noble traditions going back a long way. One of
these which I value most is its courtesy and its devotion 1o lawful autho-
rity. A man who practises law should serve the law. The very fine word
‘¢ Sergeant ‘'’ which I should like perhaps to see introduced in India rather
than ‘¢ King’s Counsel ’’, has most delightful professional associations
because it means ‘‘ Serviens Legem ’’—one who serves the law. Inci-
dentally Sergeants-at-Law held a higher professional rank than eontem-
porary King’s Counsel. No man at our time could become a judge unless
he was a Sergeant-at-Law.

I apologise for the length of my remarks. They are only made with
the single and sole object of being quite sure that we do not take a pre-
mature step, backwards. I shall listen with great interest to what the
legal representatives of the Government have to say on these points. My
one desire is the ennoblement of our profession and to be quite sure that
before silk gcwns are actually given, the recipients should know exactly
the conditions under which they are going to be given. Are we going to
have a long and complicated code of rules brought in, or what is to be the
position ? Because I know that my Honourable and learned friends at the
Indian Bar want the substance of silk, they do not want the shadow, and
merely to put the honorific letters K. C. after their names. What they
really want is to get the substance. Why 1 have made these remarks has
been because I wish to see such a degree introduced but not at a moment
when it is in my humble opinion premature. Above all I have had at the
back of my mind in all that I have said to-day the interests of the junior
members of the profession. Sir, many of the junior members of the
profession in Madras have frequently urged upon me to do what I could
in the Bar Council of Madras (of which I have the honour to be & member),
to see that the interests of the juniors should be protected and safe-
guarded. The introduction of silk would help the juniors, and therefore
I would be glad to see it introduced in due season. I feel sure that Sir
Hari Singh Gour himself has that object also in view. As wsual I find
myself largely if not entirely in agreement with the Mover, and yet I am
going to invite him to accept suggestion that until we have the fuller
information, together with that already in his possession, which, if he
would show it to me I shall be grateful—the question might be postponed
for further consideration and nothing is lost by our waiting a few months
more. We do hope that in the course of the next session at Dclhi (which I

1.241LAD b



1024 LEGISLATIVE ASSEMBLY. {24TH SEPTEMBER 1931.

[Mr. C. Brooke Elliott.]

am afraid 1 shall not be able to attend, but my Honowrable friend no doupt
will), the House will have seen at least the outline of the new consfjtution
for India. That is my main point ; I desire earnestly that this great step
forward, the introduction of silk to our profession, shculd coincide with
the greater introduction of the new constitution in India. (Applause.)

Pandit Ram Krishna Jha (Darbhanga c¢um Saran : Non-Muham-
madan) : Sir, I rise to support the motion of 8ir Hari Singh Gour. I
am sure what is there in the mind of my Honourable friend is that the
man at the top in India should have the same distinction as the man at
the top in England. So far as the Vakil Bar is concerned, it has leen
conceded many 2 time that there are men in that profession who are not
really iaferior to any barrister practising either in England or in ladia.
Now my learned friend Mr. Elliott said that there is a great difference
between the King’s Counsel and others in the matter of practice. Ile is
wrong when he says that there is no middleman between the topmost man
in India and the client. As a matter of practice you will find that in
DBihar and Bengal, the topmost man is approached by a client through a
jurnior vakil o: a soiicitor and it is very seldom that lawyers of standing
come into direct contact with the clients. So there is no reason why Sir
Hari Singh Gour’s Bill should not be taken into consideration.

Mr. 0. Brooke Elliott : Is there any fixed rule that a senior should
not take a brief except through a junior %

Pandit Ram Krishna Jha : There is no rule. But in the High Court
at Caleutta the rule is that the Barristers cannot accept a brief ex-ept
through a solicitor. In any case in Bihar and in Bengal it is very seldom
the case that the seniormost man accepts a brief except through a solicitar
or a jauior vakil. Therefore that does not matter much. When the Act
of 1927 has wade a provision for a gradation like this, is there anyone
here who says that a grade like this cannot be created. Why should we
not then give effect to that § If the successful lawyers of any High Court
do deserve this distinction, there is no reason why it should be withheld
from them. I submit, therefore, that the motion of Sir Hari Singh Gour
should be carried.

Mr. Jagan Nath Aggarwal (Jullundur Division : Non-Muham-
madan) : Sir, I rise to support the motion made by Sir Hari Singh Gour,
and I would like briefly to touch on the points raised by my Honourable
friend, Mr. Brooke Elliott. I must frankly confess that I was dis-
appointed at his speech. I expecied much better support from him than
he has given to the Bill. He has in faet tried to kill it with soft words.
He has appeared as a supporter of the motion, but only in theory. In
practice his heart went against the motion.

Mr. C. Brooke Elliott : In actual practice I wanted to give you
my support. '

. Mr. Jagan Nath Aggarwal : I would analyse the various objec-
tions that my friend has raised. gn doing so, I would try my best to
keep this discussion free from. technicalities. One is likely to become
tephngcal in dealing with this question, because it deals with the con-
stitution of the legal profession, and you cannot escape technicalities.
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But I will try my best to keep the discussion to ‘the'levél wheré' every
. layman can follow it. Now the chief objection of
iR my learned friend, Mr. Elliott, was, ‘‘ We want in-

formation on the subject ’’. Information, information, information !

“What is the limit to ‘the amount of informaties thét ray learned €riend

wants ! He knows full well what King’s Counsel in England are,.what

King’s Counsel in the various Dominions and the Colonies are. " What

is the objection to having precisely that kind of classification in the

Members of the profession here f......

Mr. O. Brooke Elliott : I do not know ; that was the information
T asked fcr ; when we get the information we shall lmow how to proceed.

‘Mr. B. R. Puri (West Punjab : Non-Muhammadan).: If you do
not know, my only submission is that you ought to kunow.

Mr. C. Brooke Elliott : I agree.

Mr. Jagan Nath Aggarwal : I am trying to exaniine this desire
and demand for information, whether it is really the desire for genuine
information which a person ignorant of the subject has, or whether it
is the desire of a person who will not be satisfied in spite of all the in-
formation placed at his dispesal. I say, here is an Honourable Member
who s a K. C. of the Ceylon Bar and who has been praetising long
in India and also has the honour of belonging to the profession in
England ; and he says he is so ignorant of all these things that he wants
information and more information at this stage. Let us see what that
information is. We find in the Aect of 1927, which we have been told
that the Honourable Sir James Crerar helped to pass through this House,
Act XIIT of 1927, one short elause or sentence provided in section 2 (4)
that the Advocate General shall have pre-audience before all other
advocates, and that K. C.’s shall have pre-audience before all other
advocates except the Advocate General. Now we are told there are many
dangers if our demand is accepted and K. C.’s are created in this country.
But I shall show presently that in 1927 the Act was deliberately passed,
after consulting legal opinion and considering the recommendations of
a Bar Committee which travelled all over the country ; and by that Act
you gave a definite privilege to a class of people known as K, C.’s. If
that class does not exist in this country, T should like to know what was
the point in getting this Assembly to pass the Bill and obtain the
Governor General’s assent to a measure in which you allow the privilege
of seniority and of pre-audience to these men known as K. C.’s next to
the Advocate General. 'Who is this person known o the liw and unknown
to the world, this King’s Counsel { We know that he does not exist
within this country. But he can be imported into this country. He
does not exist so far in the country though legally we have been given
that privilege ; and all that my learned friend Sir Hari Singh Gour wants
18, he says, ‘“ Here is a person known as King’'s Couusel, whom you have
put in your Act and who has a certain privilege of pre-audience and
senterity ; create him in this land ; let him be an indigenous product ’’.
But that is where the danger lies. My friend fears that it is all very
well to have this distinction elsewhere but that it is much better to import
h"ll: from abroad rather than create him: in this country. There is the
rub......

'

2
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Mr. O. Brooks Elliott : May I say that I want him to be intro-
duced : T am in favour of it and not against it ; all 1 say is let us be as
ready as possible to have the other scheme ; I am strongly in favour of it
in due course.

Mr. Jagan Nath Aggarwal : As usual my friend is very sympa-
theti¢ ; only he says, let us wait for a time ; let us wait till there is one
High Court, one top institution over all courts, a central institution. But
what did he do when there was an attempt to bring that institution
into existence or to visualise it 1 It is all very well to have lip sympathy
and when the time comes to go over and vote with the opposite side. We
do not want that kind of sympathy......

Mr. 0. Brooke Elliott : Not at all ; T am for it.

Mr. Jagen Nath Aggarwal : Did you vote for it, for the proposition
that the High Courts should be centralised f

Mr. 0. Brooke Elliott : I could not on that motion. May I say
that I did so because at that stage the Round Table Conference was
sitting and all I wanted was to know what they did before we started
doing anything.

Mr. Jagan Nath Aggarwal : My learned friend is ready for
nothing. We are unfortunately at a stage when my learsed friemd is
not ready for the centralisation of the existing High Courts ; he is not
ready for the creation of a centralised High Court or for the creation of
the class of people for whom the law has provided a certain privilege.
The reason is he wants information. That he says is his trouble. The
real trouble, I am sorry to have to say it, is that he does not like the idea
that this class should be manufactured in this country and should not
be imported. If we have given this right of pre-audience to the K. C.
and we do not create him in this country, what is the position ! S8ir
Hari Singh Gour suspected that it would be the K. C. from abroad,
from England or the Colonies who would be able to claim that privilege ;
my lcarned friend, Mr. Brooke Elliott, said he would correct one mis-
apprehension that the K. C. from Ceylon at any rate would not be able
to invade us. But I am not sure whether the K. C. from other places,

from England for example, would not be able to come here and claim pre-
audience.

That brings me to another problem that I must place before the
Honourable House in order that they may see the danger lurking behind
the present situation.. If this provision of the law stands, it means that
the King’s Counsel will have pre-audience. Where is the K. C.1 A
person who is a K. C. in England can come to this country and claim
pre-audience over every other man in this land, be he an advocate or
barrister or a vakil. Now, it is an unfortunate part of the profession
to which I have the honour to belong that a distinction based on no rhyme
or reason, omce it is brought in, becomes very difficult to obliterate.
Honourable Members will have read the debates and they will have
seen what great trouble it took to try and obliterate the distinction
ble)tvveen an advocate and a vnkil, i, between persons who had gone
aheroad and got.theu' qualifica’ion in England and those who qualified
t mselves.m_ th{s land. And if we have made some progress in obliterat-
ing that distinction, though we have not absolutely done so yet, it is not
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proper to introduce another. The trouble now is that we are in danger
of having another distinction foisted upon the profession, the distinction
that persons who have had the honour of receiving silk in England will
have an unmerited right of pre-audience or seniority in this -country.
To this my learned friend has great objections. He says, ‘‘ Oh, ‘yes ;
we are not fit for it '’. That is one argument he used—I do not know
about the fitness or unfitness of it. I would like to go on with the pro-
fession as it is--advocates and nobody else ; but when the legislature of
set purpose has brought in that distinction, it is not for me to quarrel
with it. If my learned friend should have thought that this idea of
having King’s Counsel is a thoroughly mischievous one in England and
that therefore it should not be brought in here because the moment &
man was made King’s Counsel he had to starve and we do not want
people in this land to starve, 1 could have understood him if he had
proposed a repeal of the Act of 1927. If he had done that I should have
appreciated his arguments. But the distinction is there already in the
statute ; and he merely says, ‘‘ We are not ripe for it here ’’. He said
there were great disadvantages and that the time was hardly opportune
and that it was in the interests of the juniors that it should not be so.....

Mr. 0. Brooke Elliott ;: I said it is in the interests of the juniors
that it should go through. I am sorry if my learned friend did not hear
me aright. I said the juniors want us seniors to give them every help,
and yet T am told T am against the juniors !

Mr. Jagan Nath Aggarwal : I understood my learned friend to

say somehow that in the interests of the juniors this class should not be
created. .
Mr. O. Brooke Elliott : Should be created.

Mr, Jagan Nath Aggarwal : If that is so, then where is the objee-
tion to this Bill going through f

My Honourable friend then tried another form of attack. He asked,
““Who is to ereate this K. C.1’’. He asked, ‘‘ Have you asked the
Governor General whether he will do it ’’. It is one of those funny
objections which I do not think was intended seriously. Are not the
advisers of the Governor General there to advise him in exercising this
privilege of conferring distinctions ¢ It only requires that certain
powers should be conferred upon the Governor General and there are
members of the Bar among his advisers who will see that the privilege
is exercised properly. It is a funny proposition to say that the law
gives a certain privilege or exercise of a certain prerogative and that
the Governor General in Council or the Governor General would not be
inelined to exercise it. It is much too puerile for any serious argument.
Therefore, my submission is that all the objections of my friend
Mr. Elliott proceeded from a lurking fear in his mind that this person
known as the King’s Counsel might not be created in this country, that
the privilege should be restricted to a few to enjoy the honour, lest that
honour should become cheap in this land. Whatever that may be, there
18 qbsglute]y no reason for not trying to face the issue. The issue then-
18, 18 it desirable in the interests of the profession to have in the pro-
visions of law this distinction or not. Now, to this proposition I will
Just invite the attention of the House for a few minutes. Now, those
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who object to the distinction between a barrister and a vakil may feel
alarmed at the present distinction, but, T submit there is nothl.ng' to be
alarmed about in this for the very simple reason that the distinction
between an advocate and a vakil was due to the accident of birth or the
accident of the place where you received your t‘raining. That was not
at all right ; that was neither good for the profession nor for the members
of the profession. Therefore, it was deemed to be illogical that a person,
who was very learned in law, though he had received his education and
training in this land, should be junior to a fresher who came from
England. That distinction depended on an accident, and it was objected to
and the distinction was removed. Now, Sir, what is this distinction that
we are anxious to bring in, which the Legislature has brought in, and
which we are trying to retain ¥ This distinction is based on the fact
that the person, who has risen to the height of the ladder, has obtained a
distinction by merit in the profession, is to be marked by the conferment
of an honour by His Majesty the King or his representative the Lord
Chancellor or the Minister of Justice. Now, is there any objection to
it * I would submit that the eminence of a lawyer should be measured
certainly by something more than the amount of money that he can get
every month or every year, and if in the profession he tries to obtain the
honcur not by virtue of some accidental position, but by sheer merit and
integrity, it is certainly high time that the law recognised it. That is
precisely what this Bill proposes to do. It creates an honour and a
distinetion not for reasons which are accidental but for reasons of sheer
merit for those who have risen in the profession, to which they are
entitled. In this connection I would like to place before the House a
few lines from the Bar Committee’s recommendations to which my
Honourable friend Mr. Elliott made a passing reference. At page 11 of
the! Bar Committee’s Report, it is pointed out :

‘¢ We have also cvidence that in Allahabad, where such a rule existe, this elovation
to the Advocates’ roll is a distinction which is highly prized by the profession.’'

This is also the case I submit in some of the High Courts where
advocates are created by the Judges.

Continuing the Report says :

¢¢ It may or it may not be desirable to provide for the recognition of distinguished
merit at the Bar by elevation to a higher grade of practitioners. This is a question
which does not properly come within the terms of our inquiry. But if it is desirable,
we consider that a more suitable form of recognition, such as the grant of the rank
of King®s Counsel, could be devised than elevation to a grade which, while it may con-
tain a higher average of outstanding talent, cannot possibly be regarded as exclusively
composed of successful practitioners. We do not therefore think that this consideration
detracts in any way from the desirability of unifying the grades.’’

That, I submit, was the recommendation, the tentative proposal put
forward by the Bar Committee, but the Bill of 1927 went much further.
It definitely accepted the position that a class known as the King's
Counsel shall have pre-audience and seniority. If that was the view of
the Bar Committee, if that was their recommendation, then I do not see
why there should be any objection to’ creating a King’s Counsel in this
country. The point is, would the executive have the power to do it or
the Lord Chancellor or the Chief Justice of the Supreme Court or some,
other body should have that power. but there is absolutely no reason
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why, because the Chief Justice of the Supreme Coturt or the Mimister of
Justice does not exist in this country, this Bill should not go to a Select
Committee., It eannot be taken up before January ; it will take months
and months before any such class can actually come into existence, and
it would depend on the will of the Governor General or the persons who
have the power to create such a class. Therefore, for the reason that
the creation of such a class was recommended by the Indian Bar
Committee, that such a class was visualised in the Act of 1927 and that
certain privileges should be confer-ed on this class, it is eminently neces-
sary that such a class should bé created, in this ¢ountry, and not left to
the off chance of persons coming over here from elsewhere and obtaining
that privilege in the profession to which, I submit, according to the
rules of the profession, they would not be entitled. I do not see that any
objection has been put forward to nullify the proposal of my Honourable
friend Sir Hari Singh Gour. I thérefore think that this Bill should be
allowed to go to the Select Committee and that they submit their report
in Delhi or elsewhere.

The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. President in the Chair.

STATEMENT ON THE FINANCIAL POSITION.

The Homourable 8ir George Schuster (Finance Member) : Sir,
with your permission I will make a short statement on the financial
position,

Before I come to the more formal part of what I have to say I should
like to express to every Member of this House my sense of appreciation
of the great consideration which they have shown to me during the last
three days. I can assure all Honourable Members that it has been most
irksome and unpleasant for me on my side to have kept them in suspense
in this matter. I know that many of them have had their own con-
siderable anxieties, and that they have been 'constantly pressed by their
constituents to make representations to this House ; but in spite of this
they have not only shown great personal courtesy to me in refraining
from harassing enquiries or criticisms, but they have responded with
good-will to my representations to them that it would not be in the publie
interest to discuss the matter until we were in a position to make a
definite statement. T hope that I may read into their attitude not merely
an expression of personal good-will, but a feeling of confidence that we
on this side have been doing our utmost to work out, in the midst of a
position of great complexity, a plan which would really be in the best
interests of India.

In any case, whatever the reason, I would like to accord to the
House my most grateful thanks.

. In consultation with the Secretary of State and His Majesty’s
Govérnment éertain arrangements have been concluded in order td
ensure that the currency policy announced by the Secretary of State last



1080 LEGISLATIVE ASSEMBLY. [24TH SkPTEMBER 1931.

[Sir George Schuster.] .
Monday may be carried out successfully and .in 8 manner most oconducive
mot‘ile i);ltere{rts of India. There are two special features in these arranget
ments which I must mention.

In the first place, I am authorised to state that the undertaking given
by His Majesty’s Government in June last of support for India and
reaffirmed by the Prime Minister last week is not in any way affected by
the suspension of the Gold Standard in England, and that we are assured
of this support of His Majesty’s Government for the carrying out of the
policy which has been announced. In view of the fact that all the ex-
ternal obligations of the Government of India are sterling obligations,
no form of assurance could be more appropriate to India’s needs or of
greater value. It is in full and confident reliance on this assurance
that the Government of India have felt themselves justified in sponsoring
the policy.

In the second place the Government of India have had to take into
account the possibility that, in present conditions of uncertainty as to
the international position, there might be an inducement to speculators
to take advantage of unlimited facilities offered by the Government to
acquire sterling exchange, and that this might operate to the detriment
of genuine traders and of the public interest. The Government therefore
propose to take the following course.

The operation of the Ordinance which was promulgated on September
21, will be terminated, and the Government will take powers to control
exchange operations, so that their obligations as currency authority to
sell sterling can be limited to requirements for genuine trade purposes,
for the fulfilment of obligations incurred prior to September 21, and
for reasonable domestic requirements. These powers will be based on
an Ordinance and rules issued thereunder, the terms of which are being
communicated to the Press to-day.

The Government hope to have the co-operation of all banks and
other business organisations, so that this system, for so long as it may
be required, may work smoothly in the interests of genuine trades

All banks will reopen for normal business to-morrow, Friday, Septem-
ber 25. In this connection the Government wish again to repeat the
assurance given in their communiqué yesterday, that the internal banking
position is thoroughly sound, and, that there is not the slightest reason
to apprehend any disturbance with normal trade conditions in India.
I might in this connection remind the public, in case there are any who
have doubts regarding the note issue, that our holding of silver rupees
is about 127 crores against a mnote issue of 148 crores, or to put it in
another way, I may say that our stock of silver rupees is about four times
the total population of Tndia, men, women and children (Laughter). 1If,
pwing to the unexpected declaration of the three public holidays, there
is any tendency on the part of the public to display anxiety or to with-
draw funds from the banks, the Imperial Bank will render assistance
to meet all legitimate demands, and the Government will stand behind
the Imperial Bank in their action. It should be made elear that the
responsibility ior the closing of the banks for three days rests on the
Government and not on the banks themselves. The action was taken
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in order to give the Government time to assess the international position
as regards exchange, to prevent speculation during the first period of
uncertainty, and to enable the Government to make arrangements for
securing the future position.

That having been accomplished the way is open for the resumption
of normal business with complete confidence. »

I must now turn to another very important matter, the Government'’s
plan for dealing with our general budgetary and financial position. It
was stated by His Excellency the Vieeroy in his speech to the Legislature
on September 14, that we should shortly be annouucing those plans to
you. If it had not been for the intervention of a special crisis in the
last three days, that announcement would have been made earlier. His
Excellency stated that it was essential in these critical times that India
should demonstrate to the world her continued adherence to principles
of sound finance. The importance of this has, if anything, been in-
creased by what has happened in the last few days. We must balance
our current expenditure by current receipts and live within our income.
It will have been apparent to all Honourable Members who have studied
the financial returns, that the course of our revenue receipts has been
falling below our Budget estimates. We are satisfied that we must restore
equilibrium and that it would not be sound practice to wait until the next
Budget for doing so. It is therefore necessary to introduce an emergency
programme in which the main permanent measures towards the restora-
tion of equilibrium must be by way of retrenchmnent, but in the interval,
until the measures of retrenchment can be fully effective, it will be
necessary to have recourse to other measures also in ensure immediate
equilibrium. I trust that the House will be satisfied with our programme
and will find in our retrenchment proposals all those measures to which
they attach importance. We shall endeavour to deal honestly and
straightly with the position. I have now to announce that our full pro-
posals will he laid before the House on Monday next. This procedure
will provide the opportunity for diseussing our retrenchment proposals,
about which I have been asked so often during the session, and I trust
that when they see our full plan all Honourable Members will co-operate
with us in doing what we have tried to do, that is to say, in dealing
honestly and straightly with the position, thinking only of the public
interest at a time of national emergency.

Mr. R. K. Shanmukham Chetty (Salem and Coimbatore cum North
Aveot : Non-Muhammadan Rural) : Sir, with your permission, T would
like to ask my Honourable friend one or two questions with a view to enable
Honourable Members on this side of the House and the public at large
to appreciate the exact implications of the statement that the Honour-
able Member made just now. I would like to know from him, Sir,
whether the Government of India have arranged definite credits in
their favour by the British Government on which they propose to
operate in meeting their sterling obligations and in meeting the de-
mands for reverse councils.

The Honourable Bir George Schuster : I think my statement is
Sufficiently clear for my Honourable friend. I have told him that we
have the assurance of His Majesty’s Government that we can count
on their assistance. I should have thought that that would have been
sufficient in present circumstances. ‘
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‘Mr. B. K. Bhanmukham Chetty : That does not make the position
perfectly clear. What we would like to know, Sir, is when the help
of the British Government will come into operation. Why I am asking
this question is this. We apprehend that as 8 result of a great rush
for sterling remittances the gold resources of the Government of
India mjght be depleted, and I would therefore like to know definitely
from my Honourable friend whether in meeting their sterling obliga-
tions and the demands for reverse councils they would actually utilise
the gold resources that they have for the present and then resort to
the credits of the British Government or whether they propose td_call
for that aid immediately. ;

The Honourable 8ir George Schuster ; I fully appreciate the
importance of my Honourable friend’s point and I can assure him that
it has the full attention of the Government.

Mr. R. K. Shanmukham Chetty : I would like to have from my
Honourable friend another piece of information and to have another
sssurance. The position of our gold resources to-day is somewhere in
the neighbourhood of about 64 crores of rupees, whereas on the 30th
August last it stood at 95 crores of rupees, so that we have lost 31
erores of our gold resources during the last one year. I want an
assurance from my Honourable friend that they would not allow the
gold resources of India to drop below a certain safe limit, and I
would like to know from my Honourable friend whether the Govern-
ment of India have made up their minds what that minimum limit is
and whether they propose to stick up to that limit.

The Honourable Sir George Schuster : My Honourable friend in
giving figures of gold resources has taken actual gold and sterling
securities together. As I informed the House the other day, our actual
gold stocks mow stand at about 324 million pounds sterling, that is
te say, pounds sterling on their previous parity, and actually exceed
by 7 million pounds the value of our gold resources a year ago. My
Honourable friend has asked me a question to which I think it would
be impossible, and I am sure as a business man he will recognisc that
it must be impossible, for me as responsible for our currency opera-
tions to give a definite answer. If 1 were to tell him that we will
sliow our reserves to go down to a particular limit, the whole world
would know what we have in hand to support exchange. It is quite
impossitle for me to answer that gquestion moéw, but I would again
assure my Honourable friend that I am fully cognisant of the import-
ance of the points which he has raised and I would ask him to have
confidence in the Government to respect public opinion and the
national interests in this matter.

Mr. R. K. Shanmukham Ohetty : I quite realise, Sir, that it
would not be possible or admissible for the Government to announce
to the public at large to what extent they would allow the gold
resources to be depleted, but I want that he should be in a position to
give an assurance to this side of the House and to the Indian public
that they would not allow the gold resources of India to go below a
safe limit, and I would like to have an assurance from him that the
Government of India, in meeting their sterling obligations, will have
that point in view.
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‘The Honourable 8ir George Schuster : I can essure my Hononrable
friend that the Govérnment of India in‘ meeting their sterling obligations
will have that point in view. ,

Mr. R. K. Shanmukham Chetty : I understood from my Honour-
able friend that in withdrawing the Ordinance and in resuming _the
plan to sell sterling, they propose to ration the sterling require-
ments to meet genuine trade demands. I would like to kmow from
my Honourable friend what machirnry they propose to set up or what rules
thev propose to make in determining what are the-legitiinate deraands for
sterling. 1 am asking this question because we seriously apprehend that,
unless this is looked into properly, it would lead to a good deal of eorrup-
tion aud it would be against the interests of the public at large.

The Honourable Sir George Schuster : My Honourable friend
will have an opportunity of himself studying the regulations in the
course of this evening. I will see, if he desires it, that he has a copy.
The regulations are of a fairly simple nature, and I believe that
they will operate fairly and will not be open to the objections
which my Honourable friend apprehends. I think that any further
discussion of that matter had better be deferred until my Honour-
able friend and this House have had an opportunity of studying the
actual regulations which we are issuing.

Mr. R. K. Shanmukham OChetty : Only one other question I
would like to ask. Am I to understand that there would be no

embargo on the export of gold ?

The Honourable 8ir George Schuster : It is not quite clear what
my Honourable friend means. Embargo on the export of gold by
private interests ?

Mr. R. K. 8hanmukham Chetty : Yes.

The Honourable 8ir George Schuster : There is no provision in
the regulations which we have issued till now imposing an embargo
on® the export of gold.

Mr. H P. Mody (Bombay Millowners’ Association : Indian
Commerce) : While I appreciate fully the difficulties of the Honour-
ab.le the Finance Member in stating the exact figure below which he
will not allow the gold resources of this country to be depleted, is
my Honourable friend in a position to state that, in view of the fact
that these resources have been very considerably reduced, parti-
eu]arly during the last few months, he will not allow any further
dlepletmn? That statement will convey an assurance which nothing
else can.

The Honourable Bir George Schuster : I think I must ask my
Honourable friend to be contemt with the statement which I have
made and the answer which I have given to the Deputy President.

Mr. Arthur Moore (Bengal : European) : On behalf of those
who sit on this side of the House, I should like to say that we very
{)nuch appreciate the important statement made by the Finance Mem-

er, which in our view is exactly what is required to restore confi-
dence in the country...... '
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Mr. President : May I draw the Honourable Member's attention
to the fact that on this occasion I have itted Honourable Mem-
bers to. ask questions to further elucidate the statement which f.he
Honourable the Finance Member has made. This is not an occasion
when any expression of opinion or a speech can be permitted. Does
the Honourable Member wish to ask any questions {

Mr. Arthur Moore : No, Sir.

Mr. B. Das (Orissa Division : Non-Mubammadan) : Without em-
barrassing the Honourable the Finance Member, may I ask him
whether he intends to throw this open for debate on the floor of this
House on Monday—both the retrenchment proposals and his new
taxation proposals and also the statement which he has made on the
gold resources and the currency policy ¢

The Honourable 8ir George Schuster : I think my Honourable
friend is well aware—and if he will look up the records of the pro-
ceedings of this House and his own speeches, he will confirm what I
say—that in a general discussion opn a Finance Bill it is very easy to
make a reference to every possible subjeet under tie sun (Laughter).

Mr. B. Das : Do I take it that it is the intention of Government
that Monday will be taken up with the discussion of this subject ?

The Honourable 8ir George S8chuster : If my lonourable friend
is asking whether it is the intention of Government that Monday
should be taken up with the discussion of the announcement which I
have just made, I would like to inform him that the Government are
anxious to ascertain what are the wishes of the House as regards the
facilities for discussing that statement. So far as Government are
concerned, they would be ready to offer any facility to arrange for
one of the two days remaining this week to be utilised for that dis-
cussion. We have not had, Sir, any opportunity of discussing this
matter with you, but if Honourable Members opposite or the leaders
of parties have any proposals to make, I can assure them that Gov-
ernment on their side will do everything possible to meet them.

8ir Cowasji Jehangir (Bombay City : Non-Muhammadan Urban) :
The Honourable Member just now said that this Honourable House
would have every opportunity of discussing every subject in the new
Financa Bill. From that answer am I to understand that his other
measures for effecting an enquilibrium in the Budget, will be a Finan:e
Bill and that it will also be introduced this session ¢

The Honmourable 8ir George Schuster : My Honourable friend is
perfectly correct in his understanding.

M!:. B. Das: When does the Honourable Member wish to move
that Finance Bill, on Monday ¢

The Homourable Bir George Schuster : On Monday, yes.

_The Honourable 8ir George Rainy (Member for Commerce and
Railways) : I may point out, Sir, that under the Rules and Standing

Qr@ers, there can hardly be a discussion on Monday of a Bill that
is introduced on that day.

Dr. Zisuddin Abmad (United Provinces Southern Divisions :
Muhammadan Rural) : I want to ask two questions. I do not want
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to embarrass the Honourable the Finance Member, and from this <ide
we assure him that we will give him all possible facilities to enable
him to keep up the credit of this country. My two questions are :

If the value of sterling went down in the world market, then
will the value of the Indian rupee proportionately go downm, or.wi
he release the rupee from sterling !

The second question is. Is he prepared to promulgate &n
ordinance. by means of which the flight of gold from India may be
checked ¢ .

The Homourable Bir George Schuster : As regards the firat part
of my Honourable friend’s question, it is quite clear that, if
the Government maintains its present currency obligations, which
is the plan which I have just announced to the House and which
was announced also by the Secretary of State on Monday, then of
course, if the value of sterling, which is one form by which Govern-
ment can satisfy its currency obligations, declines in terms of gold,
the value of the rupee must also decline in terms of gold ; that is to
say, if the pound sterling has been at a discount, as compared. with
its gold parity value, let us say of 12} per cent.—and according to
the latest quotations it has been dealt in at a discount somewhat greater
than that—-hut let me assume that it stands at a discount of 122 per cent.,
that means that the rupee is worth 1s. 4d. in gold. The latest quota-
tion that I saw in New York was that the pound sterling stood at
4.15 dollars, the parity being, as my Honourable friend knows, 4.85%
dollars. That T think represents a discount nf abouit 143 per cent. ; so
that the gold value of the rupee, if the rupee is worth 1s. 64. sterling,
would have been reduced to let us say something like 1s. 33d. This is
the position which will exist ; and I would point out to my Honourable
friend that, according to all the arguments which have been advanced
in the past by the Honourable gentlemen opposite and certain Indian
organizations, if those arguments have any force, and if it is in the
interest of the country to have a lower gold value for the rupee, then
the position in which we are left, by being attached to sterling, is in
some ways extremely beneficial to India. You will get what you
want, vsz., a 1s. 3d. rupee ; we, on the other hand, shall not suffer the
disadvantages that we should have to suffer if our currency had
depreciated in terms of sterling, in that the rupee equivalent of our
sterling obligations would not have been at all increased. I know
my Honourable friend is very interested in ‘currency matters, and I
would ask him to consider that from his own point of view, that is an
extremely advantageous position.

Dr. Ziauddin Ahmad : Am I to understand from the answer of
the Honpurable the Finance Member that he wishes to connect our
rupee with the gold standard and not with the paper sterling ¢

. The Homourable Sir George Schuster : I know my Honourable
fnenq 18 a very able mathematician, but I do not know in what form of
sub-division of my answer he managed to discover that implication !

Dr. Ziauddin Ahmad : Whatever may be the value of the paper
sterling to-day, we do not know whether it will remain at that value.
Now if the value of the paper sterling went further, will my Honour-
able friend allow the value of the rupee to g0 down also ¢
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Yhe Monomrsble Bir George Schuster: I suggest, Bir, that my
Honourable friend is now entering into argument whieh could more
properly take place on a general discussion of our proposals.

Mr. H. P. Mody : Will my Honourable friend state what, in the
event of sterling cracking badly, will be the repercussions on commo-
dity prices and the situation generally on account of the fact that the
rupee is linked to sterling mow ?

The Honourable Bir George Schuster : I think my Honourable
friend’s suggested contingency is one which we need not contemplate,
but again I would say to him that some of the doctrines predched in
this country seem to have led to the conclusions that the lower the
value of the rupee, the happier and more prosperous would the country
be (Laughter), and therefore his fears of further falls in the value of
sterling and their effects on India, I suggest to him, may be counter-
balanced by other advantages.

Mr. B. K. 8hanmukham Chetty : Are we the only people with a
depreciated currency ? Is not the whole of Europe and America
(inaudible) a sinner in that respect ?

The Honourable 8ir George Schuster : 1 am afraid I did not catch
the question.

Mr. R. K. Shanmukham Chetty : My Honourable friend suggested
that there is a doctrine preached in this country which believes in a
depreciated currency. I put it to him that we are not the only people
who are sinnmers in that respeet, while the world including the United
States of America is welcoming the decision of Great Britain to abandon
the gold standard, which means bringing into existence a depreciated
currency ?

The Honourable Sir George Schuster : 1 am very glad to take that
from my Honourable friend. I never suggested that he or any otbers
were sinners !| Nor did I suggest that they were alone in their opinions.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Will the
Honourable Member be pleased to state whether, if the retrenchment
question as well as the currency question is going to be discussed on
Monday, the papers and materials concerning these questions will he
placed in our hands in order to enable us to take part in the dis-
cussion ? .

The Honourable 8ir George Bchuster : I think, as the Honourable
the Leader has pointed out, it must be clear that actually on Monday
there cannot be any general discussion, but there certainly will be
b;efore the House all information before the gemeral discussion takes
place.

Dr. Ziauddin Ahmad : I did not get the answer to my second
question : ‘“ Do the Government contemplate issuing an ordinance
stoppiug the flight of gold from India ¢ .

The Honourable 8ir George,Sohuster : I shall be very pleased to
take a note of my Honourab’ friend’s suggestion.

Mr. Lalchand Navalrai : When will that general djscussion take
place ¢ Will it be on Monday ¢ 8 Qjscussion take
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'l'hoh? ourable Sir George : My ¥Honsurable friend, the
Finance 'e:nliel:, has already said that if it was the desire of the ¥ouse
to have an immediate discussion on the announcement my Honomr-
able friend has just made, then, so far as the Government are concerned,
we should have no objection to a discussion either to-morrow or the
next day. If on the other hand it means a discussion of e{l the pro-
3 posals that will be submitted to the House on Monday,

' clearly I think the House would desire that some inter-

val should elapse after that befo.> they can embark cn a profitable dis-
cussion. But I doubt whether at this moment on the floor of the
House we can carry the matter much further, and I would echo what
my Honourable colleague has said as to our entire willingness to dis-
cuss what would be the arrangement most convenient to the House
and to all the parties with the leaders of the parties in the first instance.

Bir Oowsasji Jehangir : Sir, in view of the answers given by the
Huenourable the Finance Member and the uncertainty of decisions of (vov-
ercwment as far as this House is coucerned at this moment with regurd to
the ordinance which he proposes to promulgate to restrict the flight of gold,
I suggest that you will allow the. House to adjourn for haif an hour to
cousider the implications of the statement just made. I must state that
what I have not understood is how this ordinance is going to work and
how Government are going to restrict the flight of gold. The ordinance
we are told will be in the Press this evening. In the circumstances
we are not in a position to judge of the real merits of the statement
made by the Finance Member and I desire, therefore, that you will
adjourn this House for half an hour to consider the position.

Mr. President : Is there a general desire on the non-official
Benches, to have half an hour’s adjournment, in order to emable them
to consider the statement which has been read out by the Finance
Member ¢ 1 should like all those Honourable Members who desire
half an hour’s adjournment to rise in their seats.

(As most of the non-official Members stood up, the House was
adjourned for half an nour.)

The Assembly re-assembled at Half Past Three of the Clock, Mr.
President in the Chair.

Mr. R. K. Shanmukham Chetty : Sir, there is a strong desire on
the part of a considerable number of Members on this side of the
House that opportunity ought to be given to this House to have a dis-
cussion on the statement made by my Honourable friend and that
opportunity should be given to-morrow if possible ; and if that oppor-
tunity is given, it is our intention to table either a Resolution or a motion.
In consultation with you, giving expression to our considered views on the
statemert made by my Honourable friend.

. The Honourable 8ir George Rainy : The only suggestion I would
like to make is this, that possibly it might suit the convenience of Mem-
bers of the House that the discussion should take place on Saturday
rather than on Friday because they may not have the papers suffi-
¢lently long before the discussion to study. If the general preference
18 in fgvour of Saturday, I would ask you, Mr. President, to cancel
your direction that the House should meet to-morrow.
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: 8ir Hari Singh Gour (Central Provinces Hindi Divisions : Non-
Muhammadan) : May I ask the Honourable the Leader of the House when
the necessary papers are likely to be distributed to Members ?

The Homourable 8ir George Schuster : May I know what my
friend considers to be the necessary papers {

8ir Hari S8ingh Gour : For example, a copy of the statement, the
ordinance and the regulations and other papers which are required for
the information of the House.

The Honourable Bir George Schuster : I have already distributed
such copies as were available. It will be easy to make more copies and
they could be made available to-morrow morning certainly, if that
would meet my friend’s wishes.

Mr. President: The alternative before Honourable Members is
this. If they wish to discuss this subject to-morrow, it will be put first
on the Agenda Paper for to-morrow’s meeting, and no other businest
will be taken up till it is disposed of. If, on the other hand, they
desire that the discussion should tuke place on Saturday, then there
will be no meeting to-morrow, but the House will meet on Saturday
instead. I want the leaders of parties to consult their following and
to let me know later what they desire, whether they wish to sit on
Friday or on Saturday. I will then adjourn the House accordingly.
In the meantime we will proceed with the discussion on the motion
before the House.

8ir Cowasji Jehangir : I would respectfully suggest for the con-
sideration of the Government and the Honourable Members that what-
ever day is fixed for the discussion of this Resolution, we should sit on
both the days, Friday and Saturday and work on both days.

Mr. President : At this time I am not prepared to agree to a two-
days discussion, because I am not yet satisfied whether it would really
take two full days. At present what we are concerned with is to
ascertain from the leaders after consultation with their followers whether
they want this discussion to be put on to-morrow, or whether they would
prefer to have it on Saturday.

THE INDIAN BAR COUNCILS (AMENDMENT) BILL--contd.

Mr. Lalchand Navalrai : 1 rise to support very strongly the measure
that hes been put forward by the Honourable Member, Sir Hari Singh
Gonr. Sir, this Bill attempts to amend the Indian Bar Councils Act, 1926,
in so far s it aims at creating King’s Counsels in India. I do not think
many words are needed in support of this Bill, which aims only at one
thing, namely, the amelioration of the Indian Bar. What is asked for is
to remove the invidious distinction between the members of the English
Bar getting silk and the members of the Indian Bar not getting it. The
objects and reasons of the Bill are fully given and they give us the bistory
how this Bill has come into this House. The whole Bar of India should
be thankful to Sir Hari Singh.Gour for having taken so much interest in
this matter. He has even seen the Chancellor in England for it. Sir,
when his attempt is only to see that the distinetion be removed, I do not
think that this House should go against the Bill especially when it is being
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asked that it should be sent to & Select Committee. I submit that on-the
contrary there ought to be sympathy for ameliorating the condition of the
Indian Bar. The lawyers all over India and all over the world have been
useful and are useful to their country and to the people, and I think in a
measure like this every one in this House should support it. Sir, there
are two reasons which actuated me to lend my strong support to this Bil*
and they are these. The first is that the attempt is only at removing ‘the
discrimination which, as you all knuw, is an invidious distinetion, between
Europeans and Indians. Such distinctions have Leen disturbing the
country and 1 think those days are gone when such distinetions were tole-
rated and when Europeans were enjoying more privileges and more rights
than the Indians. The time is now come when the Indians feel that they
should have equal rights, and this Bill aims at equal treatment being
given to the members of the Bar in England and in Indis.

The recond reason to be considered is with regard to the recognition
of the merit of the Indian Bar. When I heard the disewssion to-day, T
had an impression that some Members in this House were under the im-
pression that every junior and every senior member of the Bar or many of
themn will get silk. But that is not so. It will go to only those who de-
serve it and such will be very few and rare as they are in England.
Therefore there is absolutely no reason why this RBill should not be
passed.

On this point I must say that the opinions that are given in these
papers cleary show that many Judges and many institutions which have
been consulted are in agreement on this Bill. T will not take np the time
of the House in referrmg to many of these opirions ; but I feel that I
must refer to the opinions which have come from my Presidency--Bombay
and its sub-province, Sind. Referring to paper III, I find on page 26,
the opinion of the Bombay Government. The Bombay Government have
attached several opinions of Judges and of other institutions and have
sent a covering letter which I will just now read in which they give no
reasons but simply say as follows :

¢¢1 am directed to forward copies of the papers noted below and to state that
the Gaovernor in Council agrm with the opinion expressed by the Honourable the Chief
Justico, High Court, Bombay, and in particular with the first part of that opinion that
the Bill further to amend the Indian Bar Councils Act, 1926, is premature.’’

On this question of the Bill being premature, the Bombay Government
advunces no reason. But to-day we heard certain reasons which came from
Mr. Elliott on this point. I will refer later to certain points mentioned by
Mr. Elliott ; at present I am content to say that the Bombay Government
itself has given no .reasons for oalling it premature ; but the papers that
are attached to it show that almost all who have (m o1 their opinions agree
that this Bill should be passed. I read the opinion of the Advocates
Association of Western India. They say :

‘‘T am directed by the Council of my Association to state that it has considered
the Bill forther to amend the Indian Bat Councils Act; 1828, a 'copy of which was

forwarded by you,...... -and thet it is in entipe sgreemont mth the obJeeu and reagons
of the agid Bill.”’

Procéeding further I find again ‘that the anﬁbuy AdVocates Asso-
clation Sgys ¢

“ My Association approves of the aim and obJect of the Bxll ...... ”,
L241LAD B
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Mr. 0. Brooke Elliott : May I point out that they go further on to
say, ‘‘ My Council is therefore of opinion that the Bill as drafted is de-
feetive *’, and 1 was basing my argument on the opinion expressed in the
two paragraphs there ?

Mr. Lalchand Navalrai : The Honourable Member should not be
impatient ; I shall reply to all his arguments,

Mr. President : Is the Honourable Member going to keep on read-
ing from these papers ? . N

Mr. Lalchand Navalrai : No, Sir. I shall read only a few lines.
The Honourable Member has signified his attitude to me during the re-
cess and many of my remarks would now be not made. I shall read only
a few words of the next opinion: ’

‘. ¢ My Association a&]:oves of the aim and object of the Bill to establish an crder
of King’s Counsel in India. Although the Bill in question does not aim at the creation
of such an order, we propose that steps be taken to establish it and that the Bill should
be passed.’’

1 cannot forget the opinions of my own sub-province, Sind. The
Judicial Commissioner’s Court has considered this Bill and what they say
is this :

¢“T have the honour to forward herewith copies of the opinions of the District

Judges of Hyderabad, SBukkur and Larkana and to state that the Judges of this Court
approve of the Bill.”’

This is what one of the Judges says :

‘¢ There is doubtless some force in the contention that the classidcation for the
urpose of seniority was introduced in Act XIII of 1927 on the assumption that some
&hg’s Counsel would be created in India from the members of the Indinn Bar. This
assumption has not yet materialised and the term King’s Counsel has for all practical
purposes come to mean only these who have taken Silk overseas. Regarded in this light
the members of the Indian Bar naturally resent the intrusion of King’s Counsel from
Great Britain, the Dominions and the Colonies vis-a-vis whom they are placed in a
position of permanent inferiority.’’
This i« what my learned friend, Sir Hari Singh Cour, has emphasised. He
furiher says that certain hopes were held out and certain assumptions were
made that, after the Bill of 1927 became law, the word King’s Counsel
would be deflned. The Act itself, as said in the Statement of Objects and
Reasons of this Bill, defines three classes of the legal practitioners, the Ad-
vocate General, the King’s Counsel, barristers ranking their seniority
from the date of call, and advocates ranking from the date of their ad-
mission. Now, what is wanted here is that the King’s Counsel should
include both Indians and English. The fact, however, is that according
to the law as it now stands only those that are overseas' barristers can get
silk, whereas India should remain as before. I am only asking that this
invidious distinetion should be removed and it is really necessary that
those who are responsible for making that assumption and for creating
those hopes must now come forward and fulfil those hopes, for I have seen
that the learned Dr. Gour has repeated his statement more than once
that the Home¢ Member had at that time shown an attitude that Indians
also will get silk as King’s Counsel. Any way my submission is that
the members of the Indian Bar rhould be given that distinction. In every
walk of life if @ man has shown himself to be competent and eminent,
he is rewarded. Why should not that be the case here 1 T think it is very
necessary that this Bill should be sent to Select Committea for con-
sideration. : '

-
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As I said, I will not take up much of the time of the House ; but I
will refer bricfly to what Mr. Elliott said. In his eloquent and uble speech
he dealt very fully with the history of the case and spoke about some diffi-
culties in practice in England. But I must confess chat when he began
his speech, my feeling was that he was holding a special brief against this
Bill ; but I think he was misunderstood even with regard to the attitude
of the juniors in Madras. I think the main points he made were only
two. Onc was that there will be a difficulty with r2gard to the silk being
given in India as there is no intermediary between a harrister and a client,
and he gave an example of a sandwich. T might point out in that eonnec-
tion that in Bombay and other High Courts there are solicitors who,
according to law, have to secure briefs for the barristers. Therefore, it is
not correct to say that there is mo intermediary between barristers and
clients, and that the pactice here differs from that existing in England.
I may tell the House that if this Bill is passed, that difficulty is not insur-
mountable, and it ean be removed easily. Every High Court can by regu-
lations ingist upon every barrister appearing before them through an
intermediary. In mofussil towns there is no practice of solicitors, but
if this Bill is passed and it is made to apply to all the legal practitioners
wherever they are found to be eminent, then that system, if it is so salutary
in England, can be introduced here with great advantage. .

Sir, T was reading the opinions on this measure, and there is only one
which I would like to quote, and that is the opinion of an advocate of the
Bombay High Court practising in Sind, who is also a public prosecutor.
He is an M.A,, LL.B., and Barrister-at-law—Mr. Kishan Chand. His
opinion was invited and he has stated that Sind will not be profited by
this Bill being passed. His exact words are :

‘¢ In Siud there are no Vakil-Advocates, and there cannot be any until 8ind bas
a High Court which can enrol advocates. It is not clear whether Dominion Rilk would
be open even to Vakils or Pleaders who are not Advocates.’’

Referring to the Bill itself, I think the misunderstanding that arose in
his mind was on account of his reading a certain portion of the State-
ment of Objects and Reasons. In that Statement of Objects and Reasons,
it is said:

‘‘ The only course then left for giving effect to the Statute was either to delete the

clause referring to King’s Counsel or to institute a Dominion 8ilk in India open to all
Advocates, whether Barristers or Vakils. The deletion of the clause would not be im
accordance with the intentioh of the Bar Councils Committee, not. indeed with the
principle recognised in the Bar Councils Act.’’
But T taipk that rendering is not correct, because the Bill itself refers
to all the legal practitioners, and I hope this misunderstanding will be
removed now, at least from the mind of the person who has given this
opmion  The words in the Bill are :

‘‘ The following new clause shall be inserted, namely :

‘ (@) ¢‘ King’s Counsel >’ means a person so appointed from among the legal
practitioners in India ’.’’
Nothing can be clearer and more comprehensive than this.

. Then my friend, Mr. Elliott, said that this Bill is prematcre. I think
if he had said that yesterday with reference to the Press Bill when it
was brought here, he would certainly have received the congratulations
of the House. He could have said that the Round Table Conference was
YJUStLﬂggilL'ngto ‘hammer out a constitution for India ; there is alreagy 4
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act between Mahatma Gandhi and Lord Irwin, and therefor: the Press

ill gshould not be brought before this House. If he had given expres-
sion to such sentiments, he would have earned the gratitude of all Mem-
bers on this #ide of the House. I think that is a complete reply to his
argument that it is too premature to pass the present Bill. If you are
to wait until the new constitution comes, close all the business of the
House, and wait till the new constitution comes. Why should you pass
only certain Bills and keep certain others until the new const}tupon
comes, particularly a Bill of the nature which is now under consideration?

I must however give credit to my Honourable friend opposite for
having opened his mind to me during the short recess. In the observations
w‘nich he. made this morning, there were some things which I and the
House teo, I think, had misunderstood, but when 1 talked to him during
the recess, I was glad to find that he was entirely in favour of this mea-
sure. He has a desire to see that silk is given in India too. His various
other arguments which he brought forward were more by way of details
which can be considered in the Select Committee. His difference with us
is_only this, that he thinks that such a high degree of apprecistion or dis-
tinction to be given to members of the Bar should come only from His

injesty the Kdng direct by a charter. That is also not a difficult mat-
ter.. .. .

Mr. C. Brooke Elliott : As His Majesty did, Sir, in Canada, I have
since been told, by statute.

Mr, Lalchand Navalrai : If this Bill is passed, I ask what objeetion
will there be to move His Majesty- the King to give a charter, or what
ohjection will there be if that distinction or privilege is conferred on prac-
titioners by the Indian Legislature with the consent of H. E. the Viceroy,
who is the representative of His Majesty the King Emperor !

Then, Sir, I was very sorry that all this criticism should have come
from Mr. Elliott. He is a K. C. of Ceylon, and as stated in an opinion

in the papers practising barristers in the Dominions and even in the small
Crown Colony like Ceylon take the silk.

Mr. O. Brooke Elliott : May I give a bit of information, Sir. In
Ceylon the duality of the profession exists between barristers and solisitors
to a great extent. When silk was extended to Ceylon, it was on the dis-
tinct understanding, as we were informed by the Government, that the
duality of the profession continued in that way, and if that ceased, I think
probably that silk would be or might be withdrawn from Ceylon.

Mr. Lalchand Navalrai : I think the Honourablr Member is too
nervous about this. If this Bill is passed, there will he no difficulty in
having that practice. But why is the Honourable Membher going to ob-

ject to the Bill now ! He must assist us in getting this Bill passed. and
thesc details will be taken care of. e P ,

_ My point is, it Ceylon has got it, why should not India have the
privilege ¢ What is asked in this'Bill is simply & Dom.nion silk. I wéuld
therefore udvise those Memhers on the opposite Benches not to be alarmer,
no harm will ensue if thig Bill is passed. This is-a matter which concerns
onily ‘the clags of lawyens or - the officers of the eourt a8 they gre called.
To object to this miost salutary measure would simply mean an attempt
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to frustrate the labours of my friend who has taken so much trouble over
-this Bill. With these words I strongly support the motion.

Sir Lancelot Graham : Sir, I ind myself in a somewhat difficult posi-
tion owing 1o the vastly interesting statement which was interpolated in
this debate by the Hononrable the Finance Member. The result is that,
I must confess, my memory was soinewhat distracted, and I am not quite

“gure that I shall do my friend Sir Hari Singh Gour justice. I trust there-
fore that if 1 appear to be doing himn any in-
justice he will interrupt me freely.

The first charge of his which I would like to deal with is the charge
apparently of complieity levelled against my Honourable friend Sir James
rerar. I understand him to say that, owing to something that the
Honourable Sir James Crerar said on the 18th August, 1927, the Gov-
ernment are bound to vote for this Bill. Am I eorreet §

8ir Hari Bingh Gour : What I said, Sir, was never understond by
my Honourable friend Sir Lancelot Graham, and therefore I excuse him.
(Lmvgnter.) I gave the words of the Honourable Sir James Crerar in
1927 when introducing the Bill amending the Bar Councils Act. Then
I said, following the statement that he had made, that he would stand by
me if any opposition .was offered.

~ 8ir Lancelot Graham : I fail to see the difference between my,
Howuourable friend’s explanation and what I have just said. I am very
much obiiged t¢ my Honourable and learned friend for giving me the de-
tails before he made the charge. I was therefore able to get:the books.
The Hopouarable Sir James Crerar on the 18th August, 1927, in bringing
forward a Bill to amend the Bar Councils Aect, said :

¢¢ The purpose of the Bill which I now ask the House to take into consideration is
to give effoct substantially to the recommendations of the Bar Committee.’’

4 P.M.

I was careful to ask my Honourable and learned friend Sir Hari Singh
Gour, what was the precise recommendation of the Bar Committes with
which we were concerned. He said, ‘‘ The recommendations in para-
graph 16 of tke Bar Committee’s Report *’. I must ask th: House to follow
me with great care because I am going into some details. Sir, I have in
my hands 4 copy of the Statement of Objects and Reasons of the Bill which
was originally introduced by Sir Alexander Muddiman, and its subse-
quent stages were taken by the Honourable Sir James Crerar in August
1927. 1In the Statement of Objects and Reasons attached to that Bill I
filud that the paragraphs of the Indian Bar Committee’s Report referred
to are parapgraphs 18 and 21, not paragraph 16. '

8ir Hari 8ingh Gour : That was already in the original Bill if you
sée the proviso, -

8ir Lancelot Graham : Paragraphs 18 and 21 contain the recom-
mendations. That is what the Honourable Sir James Crerar was talking
about when he said that the Bill was a Bill to give effect to certain re-
commendations. The so-called recommendations in paragraph 16 which
are not covered by this Bill are not recommendations at ull. What the
Bar Committee said in paragraph 16 was :

‘It may or it may not be desirable to provide for the reeognition of distingnished

()

merit at the Bar by elevation to & higher grade of practitioners. 'This is & question
Which does not properly come within the terms of our inquiry.’’
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How my Honourable and learned friend can talk about the recommenda-
tions of the Bar Committee being embodied in that Bill on those facts I
positively cannot understand. So, I would say that my Ionourable friend
Sir James Crerar is by no means pledged to support the present Bill.

I should like to ask my Honourable friend Sir Hari Singh Gour one
question. I was honestly puzzled about what he said. [ did not like to
interrapt him. Did I understand him to say that the provisions with re-
gard to King’s Counsel did not appear in the earlier BEill 7

8ir Hari 8ingh Gour : They were in the original Bill, and on my
motion that particular clause was withdrawn by the late Sir Alexander
Muddiman. When that original Bill was in the Select Committee, the
whole wratter was threshed out and this clause was inserted there.

8ir Lancelot Grabam : That is quite right. I am very glad, but a8
I say, the guestion really was not before the House on the amendment Bill
in 1927,

Passing on from that point, and having exoneratsad my Honourable
friend Bir James Crerar if he should have the courage to vote against this
motion {I.anghter), I am going to ask my Honourable and learned friend
as a lawyer cf supreme distinction to give me an intelligible definition of
the words ‘' singular unanimity ’>. That is the phrase he used very re-
cently and he should be able to remember it, and I should like to know
what he meant by it. I am waiting for a reply.

8ir Hari Bingh Gour : Did not my Honourable friend hear me giving
the details of the various High Courts and Bar Associations and public
bodies, Europeans and Indians, who have supported my Rill ¥ These
are the public bodies that count, and whose opinions are generally solicited
by the Qovernment and have been solicited in this case.

Mr. President : May I know how long these cross questions will go on?

8ir Lancelot Graham : T was very anxious not to do the Honourable
Member an injustice, and that was why....

Mr. President : Every two minutes the Honourable Member wants

some explanation or other. At that rate I do not know how long it will
go on,

8ir Lancelot Graham : I do not wish to delay the Flouse, but I was
myself so surprised at the time that I was unable to avoid an exclamation
of surprise when I heard the words ‘‘singular unanimity’’ from my Hon-
ourable friend, and at what he said now I am still equally surprised. I
am not arguing that there is no opinion in favour of the Bill, I may say
that there is 2 certain amount of opinion in favour of the Bill, very largely
from persons who have failed to understand the object of this Bill. But I
do say that there is a great weight of well-informed opinion which is solidly
against the Bill. T do not propose to read long extracts. I trust I shall
not fall into that same happy practice which was confessed by my Hon-
ourable and learned friend Mr. Lalchand Navalrai that when you are deal-
ing with a Bill that has beea circulated you will only read the opinions
on ycur side. (Laughter.) Sir, I do observe that the High Courts of
Madras, Boinbay and Bengal—a not altogether insignificant body of opi-
nion—are against Sir Hari Singh Gour’s Bill on the very simple ground
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that the Bill is entirely premature. I am not here to attack the profes-
sion of lawyers in Bombay or in any other part of India. I have the
greatest admiration for Sir Hari Singh Gour and other members of the
legal profession, but that is entirely irrelevant, and the speakers who have
suggested that the object of this Bill is to produce a class of practitioners
called King’s Coursel in India are entirely mistaken. Sir Hari Singh
Gour is not so ambitious as that ; he claims to be removing what he calls
an anomaly, but he is doing nothing. He is not the King, though he is the
king of lawyers. He is not the Xing and he cannot create King’s Counsel
in India. 1 might be permittéd to refer to somé opinions besides the opi-
nions of the High Courts. There is a certain body ecalled the Bar Asso-
ciation, Calcutta, and I imagine, a body of considerable reputation and
weight. They have obviously given very grave attention to this Bill, and
1 think my Honourable friend claimed support from a passage which occurs
at page 11,—1 think he quoted page 11. On that page I find they gave
what I might call a conditional support. They said :

¢ My Association is prepared to support an amendment of the Act providing for
precedence of local K. C.’s only if the conditions detailed betow are jointly and
severally fulfilled, but not otherwise.’’

J do not propose to take Honourable Members in detail into those con-
ditions, but they are conditions which cannot be ‘‘ jointly and severally’’
fulfilled. That Association concludes by saying :

‘¢ I would ropeat that my Association would support the amendment only on each
of above conditions being fulfilled but would otherwise oppose it and desire the Bill
to be dropped.’*

There is one other passage, again from Calcutta. 1t is oa page 19 .

‘¢ At a meeting of the Calcutta Bar held on the 22nd May, 1931, it was resolved

that the Calcutta Bar regard Bir Hari Singh Gour’s Bill for the amendment of the
Bar Councils Act of 1927 for the creation of Dominion King’s Counsel in Indin as
unnecessary and uncalled for, amongst others for the following reasons.’’
Then six reasons have been given and I do not propose to weary the
House by reading them. On the point of collection of opinions, I do not
say that we must be bound actually to weigh the opjnions and say this
side weighs more than that and consequently the House must give its vote
to the more weighty opinions. That is not the purpose of circulation. We
are not the claves of the opinions which we solicit, but we do examine
them carefully and try to make the best use of them.

Now, to come to what I might call the merits and demerits of the BiJl.
Here again 1 find invaluable support from tlic IInnonrable the Mover. He
said that you cannot legislate for a non-existing entity. Now, Sir, the
creation of King’s Counsel from amongst the Indian practitioners in India,
whether we iike it or deplore it, is a non-existing entity and therefore my
friend stands condemned out of his own mouth. What he is proposing to
do is, as T had occasion to say on an earlier occasion, to take away a privi-
lege from an existing class of practitioners, King’s Counsel, and to vest
that privilege in a non-existing class of practitioners who are persons so
appeinted from among the legal practitioners of India. It is freely re-
cognised that the appointment of King’s Counsel must either proceed from
His Majesty himself or from the Governor General as a resu't of a delega-
tion tc he made in favour of the Governor General. That delegation, Sir,
has uot yet been made. The great mass of speakers, so far as I can ascer-
tain, tlgis morning were anxious to put hefore the House the merits of the
profession which T have never denied. As to the argument that the merits
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of the profession should be recognised by the granting of the rank of
King’s Counsel, as I have said, the Bill cannot take you a single step to-
wards the creation of King’s Counsel in India and until there Jis the
machinery for providing King’s Counsel and until there is actually the
creation of King’s Counsel in India, there is no point at all in providing
for pre-audience. The Bill has been condemned generally by many per-
sous, whose opinion I respect, as premature, and I cannot understand }50w
my friend Sir Hari Singh Gour or Dr. Jha or Mr. Aggarwal really think
that they are doing any thing towards producing King’s Counsel'by sup-
porting this Bill. Far from doing that, I think there is a grave risk
of their delaying the introduction of King’s Counsel in India by sup-
porting this Bill, and my reason for saying that is that it appears to me
that the Mover of the Biil has gone out of his way almost to cast a slur
upon King’s Counsel. King’s Counsel now have a certain right of pre-
audience. That is to be washed cut. No King’s Counsel coming from
Fugland, however eminent, would be recognised, and the King’s Counsel
in India is to have pre-audience over him. I do not think, Sir, that is the
right way to get recognition of the rank of King’s Counsel for Indians
practising in India. You are merely offending the powers that be. I
have always understood that that is a very dangerous thing to do. In
coneclusion, I would say quite simply that my Honourable friend’s Bill
merely consists of that ancient mancuvre of putting the cart before the
horse. It is therefore quite impossible for us to accept the prineiple of
the Bill and to agree in Select Committee to try to get the horse in front
of the cart, because we shall not be able to do it. I must therefore oopose
the motion for Select Committee.

Mr. Amar Nath Dutt (Burdwan Division : Non-Muhammadan
Tiural) : If at this late hour I rise to speak, it is not to take up much of the
time of the Honse but to give my whole-hearted support to the principles of
the Bill on behalf of the members of the legal profession in Bengal. It is
to be regretted that opinions have been collected mostly from individuals
who care very little either for the dignity or prestige of the profes-
sion. To give pre-andience to King’s Counsel who are generally given silk
on the recommendation of the Lord Chancellor in England and to deny 1o
members of the honourable profession in India the distinetion of silk, is to
my mind a grave injustice and lacuna in the statute. If the other Domii-
nions can have silk I do not sce why we in India should be deprived of the
privilege. There may be some defects here and there in the Bill which
my Honourable friend has brought forward, but they can be remedied in
the Select Committee. I do not see how the Goverument can say that they
do not accept the principles of the Bill. 1In fact, T see that many of the
Judges whose opinions have been collected are in favour of the principles
of the Bill. T support the motion for Select Committee.

Mr. K. P. Thampan (West Coast and Nilgiris : Non-Muhammadan
Rurel) : Sir, I am not interested in this Bill except in wmy capacity as a
Memnber of this House and as one who has to vote the one way or the other.
‘What I am really anxious about,is that there must Le ahle lawyers, zood
lawyers--not fleecing lawyers-

Mr. Amar Nath Dutt : Is not my friend casting a slur on the pro-
fexsion by 'speaking of fleecing lawyers 1
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Mr K. P. Thampan : I don’t care for my friend’s susceptibilities.
‘We must also have able judges who will administer justice imrartially with-
out any distinction of caste ar creed or race and at miniraum cost. So long
as that is done, as a layman, I am more than satisfied. I don’t care if the
lawyers are called vakils, advocates or King’s Counsels. There is also
another point about which I am equally anxious and it is this. No one of
my countrymer. to whatever profession they may belong, should be debarred
from rising to the highest rung of the ladder of his profession and there
ought not to be any distinction be‘ween His Majesty’s subjects in India and
His Majesiy’s subjects in the Dominions or for the matter of that even in
England. On that point, T hold very strong opinions. So far as the legal
profession is concerned, this country has produced many eminent men. So
#ar as my own province with which I am more acquainted is concerned, there
were the late Sir V. Bashyam Iyengar, Sir Subrahmanaya Aiyar, Mr. V.
Krishnaswami Aiyar, Sir Sankaran Nair and eveu now we have, if I may
refer to them, my distinguished friend, Sir C. P. Ramaswvami Aiyar and
Mr. Alladi Krishnaswami Aiyar, the present Advoeate General, who are all
stalwarts in their profession. All these eminent men could hold their own
against any lawyer in England or in other countries. {‘‘ Hear, hear.”’)
That these people are prevented from rising to the highest rung of their pro-
femsion or treated as inferior to a certain class of lawyers is really a slur on
the system of administration. Sir, it has been said that there are King's
Counsel in the Dominions and also in little Ceylon.. If the Dominions are
allowed to have King’s Counsel, I do not understand why this country
gshould not bave them.

Sir, I have a shrewd suspicion that it is professional jealousy or racisl
animosity that is behind the opposition to this Bill. Excuse me for saying
it ; but I feel so from what I have heard in this ITouse. Sir, I was very
much impressed with one thing, that in the Bar Couacils Act, to a certain
section of which reference is made and which is heing proposed to be
amendeq, is a provision made for a species of people who are called King’s
Counsel. Why ¢ As long as you do not have such people here in this
country and King’s Counsels from elsewhere are not recognised as such
what is the object of that  You must either delete that provision in the
Act or give effect to it. As a layman I can understand so much. Sir, if
the Government of India cannot themselves give cffeet 10 it, I submit it is
up to them to approach the proper quarters to achisve the object and they
will be failing in their duty if they do not do so. My only suggestion is
that that provision should not be kept a dead letter. Vith these words, Sir,
I support the motion for reference to the Select Committee.

Mr. B. R. Puri: Sir, about 15 or 20 years ago a Civilian Deputy
Commiissioner of a district in the Punjab came back to this country after a
period of privilege leave and of which he made very good use. For he came
back as a married man and brought his wife to this country. On the day
that he. reached his headquarters all the gentry of the station had gone to
receive hira, and some of the big Raises were there to accord a welocame not
only to their Deputy Commissioner but to his newly-wedded wife. The

_Deputy Comumissioner introduced them to his wife as the principal and

¢omspicuous people of the district. The first man stépped forward, and
s_hook hands with the young lady. But the Deputy Commissioner stepped
in and ssid, ‘‘ Oh, my dear, these people neither expect nor deserve such
recognition ”’. Well, that incident happened many years ago. At that
time the idea was that we people neither expected that we should be shown
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‘the courtesy of shaking hands with a European lady, nor, according to the
views which then prevailed, did we really deserve such a concession. At
the present day if we approach any subject or any measure in that spirit
illustrated by that incident, I think we will be makine a fatal mistake ;
and I would remind some of my friends who are of the same school of
thought that they should not approach this subject in that spirit but dis-
cuss it on its merits in an honest and academie spirit (Hear, hear).

I submit, Sir, that the weight of tlicse opinions which have been re-
ceived is entircly in favour of Sir Hari Singh Gour ; and my Hohourable
friend, Sir Lancelot Graham, has contributed precious little so far as his
cwn observations and remarks go. Sir, I carefully listened every word
that fell from his lips, but I find, that beyond refarrinz to some cf those
opinious, he Las not told us anything new or original. '

Now coming to the merits of the Bill itself, 1 find that my Honourable
friend and a former colleague, Mr. Brooke Elliott, has thrown a consider-
able amount of light upon this measure which is of a highly technical nature,
and the House is really grateful to him for the information which he has
laid at the disposal of the House. But I regret I cannct agree with him in
the arguments which he has advaneed, some of which have been adopted
by my Hencurable friend, Sir Laneelot Graham. Now the principal argu-
ment sgainst the Bill which he advanced was that the tradition of the pro-
fession in England was that a K. C. could never come in direct contact
with his client. He illustrated it by saying that the relative position of
the client and the barrister was that of a sandwich ; the solicitor comes in
hetweer, and on_one side is the client, and on the other side is the barvister,
and the two never meet. He said that because in this country the condi-
tions which prevail are entirely different and wholly opposed to the tradi-
tions prevailing in England, therefore the conferment of this distinetion
of K. C. would be incompatible and inconsistent with the dignity of a
K. C. and the practice of this country. Let us carefully examine the value
and the merit of this argument. I agree that this is the tradition which
prevails in England, but this is not a tradition which i3 only applicable to
K. C.’s. It is a tradition by which the members vho belong to the utter
Bar, those who are stuff gownsmen are also bound. If that be so, then may
1 ask a very legitimate question of my learned and Honourable friend
Mr. Elliott ¥ How is it that the Inns of Court in England still confer the
status of an utter barrister on people who praciise in India ¢ They confer
the diploma and the status of an utter barrister, knowing that these people
are going to practise in a country where their ancient traditions cannot be
respected and observed. My learned friend, Mr. Elliott, ix practising now
in a part of the country where that tradition is not observed. Lle himself
conceded that in the course of his practice in this country he comes in con-
tact with his clients directly.

Mr. 0. Brooke Elliott : Sometimes yes, certainly.

"Mr. B. R. Puri : If that be true, then I say that he is violating the
traditions of his profession.

' Mr. O, Brooke Elliott : I may say that if one is enrolled as an ad-
vbeate in Madras, you must conform to the practices in Madras in relation
to advocates, With regard to ‘the other question, I do not see how you can
import into India English silk with its traditions. If it can be solved,
nobody will be more pleased than I. '
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Mr. B. BR. Puri: If as a barrister he is permitted to violate that
tradition, does it not a fortiors follow that with silk on he would not be
committing any greater or higher sin if he did not observe those traditions,
the tradition governing the ordinary barristers and K. C.’s being the
same

Mr. 0. Brooke Elliott : I would not call it a sin in either case.

Mr. B. R. Puri: If my learned friend, in coming into direct touch
with his clients, is not conforminy to those traditions, then the only thing
he can do is to pack off tomorrow and go back to his country and practise
where those traditions are really respected. What difference would it make
if today my learned friend were given the distinction of a K. C. and he
contirued his practice here ¥ What new default or new sin would lhe be
committing any more than he is committing at present ¢ He is violating
that tradition now and he would be violating the same tradition then.

Mr. 0. Brooke Elliott : Sir, I must really protest. I am violating
no tridition. There is a tradition in England and you must not violate it
there according to the rules of the legal trade union there. But when you
come out here as an advocate and practise as an advocate, you have to ob-
serve the local tradition. ‘

Mr. Lalohand Navalrai : Does the Honourable Member mean to say,
that if he gves to a country where there are only lamz people, he should
also be lame ¢

Mr. B. R, Puri : Sir, am I arguing or are these two people arguing !
{Laughter.,

Sir, if this Bill is ever passed, one thing of which I am sure is that
neither iny friend Mr. Lalchand Navalrai nor myself are likely to get the
K. C. and it is therefore not from any personal considerations that I am
advocating that the Bill is a perfectly legitimate measure.

Now, Sir, proceeding further, the next point which was urged by my
learned friend and old respected colleagne Mr. Brooke Elliott was that, be-
fore we passed this Bill, it was up to us to ascertain the wishes of cither His
Majesty or that of His Excellency the Governor General. Now, Sir, I admit
that the distinction of a K. C. could only be conferred by His Majesty either
directly or throngh his agents. A case in point is where my learned friend
was given the distinetion of a K. (. through the Governor General of Ceylon.

Mr. 0. Brooke Elliott : By the Governor of Ceylon.

Mr. B. R. Puri : As agent of His Majesty ¢

Mr. 0. Brooke Elliott : Yes.

Mr. B. R. Puri : I submit that if that could be done there, I do not

see why the same process could not be repeated here,
Mr. C. Brooke Elliott : Hear, hear ; I entirely agree.

Mr. B. R. Puri : What my learned friend wants is that, before we
Open our mouth, before we say that we are entitled to be ereated K. C.'s in
this country, we should in the first instance phone up the Viceregal Lodge
und obtain His Excellency’s permission, saying that we ure going to discuss
this matter and if His Excellency. is in an accommodating mood we will
continue, otherwise we will stop. Now, Sir, I do not see with what justi-
fication this novel procedure is being advocated. All I can say is that my
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learned friend need only look at Act XIII of 1927 n order to see that the
thing is already there. It is embodied in a legislative enactinent.

Mr. 0. Brooke Elliott : That is where we differ.

Mr. B. BR. Puri: If it is already part of a 1legislative enactment
which has received the assent of the Governor Geueral, what more.is need-
£d, it is already in the Statute-book itself. Therefore I say ihat it does not
he in the mouth of iy learned friend to say that we should again start
de novo and move the authorities to take steps to clothe themselveswith the
necessary power from His Majesty’s Government. It was their look-cut
aud it was up to them, when they knew that such a law was passed to which
they themseives had given their assent, to have in the meantime obtained
the necessary power in order to be able to carry out an Act which they
themselves had passed.

These were the two principal argnments which were advanced by my
* Jearned fricud and I think this is mﬂalmn and suanple answer to them.
Having regard to the time I do not wish to prolong the debate further.

Mr. 8. 0. Sen (Bengal National Chamber of Commerce : Indian Com-
Jmerce) : Nir, I have listened very carefully to the arguments. on t s Bill
‘afid T must say that I do not understand the relevancy of same. What is
the Bill before the House ¢ It is simply a Bill by which certain privileges
which are conferred upon King’s Counsel are to be taken away. That is
the whole thing and nothing more. Then what is the object: of diseussing
wkether King’s Counsel ought to be appointed in India and who ars to be
appointed King’s Counsel ? The racial advantages and disadvantuges of
this qucstion have been discussed threadbare. The .grievances which Sir
Hari Singh Gour made in the Statement of Objects and Reasons and which
prompted him to introduce this measure are coniained in paragraph 5 cf
the Statement :

‘¢ The inclusion of King’s Counsel and giving them seniority over all Barristers
was based on an assumption then made that some Indian Barristers would be granted

lish Silk and that failing, the Government of India would take steps to establish

. & Dominion Silk ag is the practice even in the smallest of Crown Colonies, ¢.g., Ceylon
and British Guidna.

Four years have since passed but that assumption has not been realised ’’, ete.

His objection is that a junior counsel getting silk in England would
be able to practise here as senior, over ripe and senior men. - But bas that
happened in India at all ¥ If my information is correct, King’s Counsel
are nct allowed, either by proeedure, practice, rule or some other 'thing to
practise in india ; and so far as I know, although my experience exteads
to over 32 years, not a single King’s Counsel has evor come out to this
country to prachse in our courts. The only two Kiug's Counsel who ever
came out to India were, as far as I recollect, Mr. Kenrick and Mr. Gibbons.

They came oul as Advocates General of Bengal, and ‘they practised ‘as Ad-
vocates General.

Mr. O. Brooke Elliott : And Sergeant Ballantyne appeared in one
famous criminal case.

Mr. 8. C. 8en : Take tle gase of the Calcutta High Court. During
my time no King’s Counsel ever came out to practise there. As regards
Bombay, my information is that no King’s Counsel came out there either.
As regards Nogpur T have no knowledge, but Sir 11ar1 fingh ‘Gour mnay be
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able to say whether any junior King’s Counsel ever came to practige there
over his head ; but I do not think such a thing happened. So far as Madras
is concerned, my information is the same. Then what is the grievance of
which Sir Hari Singh Gour complains ¢ The old ~dage thai one should be
hart Yiefore he cries applies here also. No question has ever arisen as re-
gards King’s Counsel, and why should we rush to take out an advantage
which has been given by the Bar Councils Act but which, as far as I know,
will nevcr be availed of ¢ In these circumstances I d¢ not see the objeet or
utility of this Bill

The Honourable Sir Jamds Orerar (Home Member) : Mr. Prosident,
it had not been my purpose to take part in this debate. My decision
was perhaps based on considerations 'of prudence and common sense—
of common sense because, the particuldr issues raised in the Honourable
and learned gentleman’s Bill are issues primarily of interest to lawyers
themselves and of prudence Decause, ik a combat in which members of
that very distinguished profession are protagonists, an intrusive layman
might ‘tind ‘ his- ;position difficult. Nevertheless, whether I am departing
tfrom comsiderations of prudence or of eommon sense or iwhether T’ am
playing a more heroic part, 1 -desire to intervene for's féw minutes. My
intorveation will be very brief ané it is merely. in -order to correct one or
two ‘mivapprehensions which appear to 'mei‘to ‘havs:arisen in tlie eourse of
the delvate. The position. which Government tdke with regard to this Bill-
hag been vevy clearly and ‘lueidly explained by my Houoiirsble friend, Bir
Lancelot Graham, and I should like to take this occasion to deprecate the
somewhat uwhnecessary heat, with which the ‘Homourable gentleman from
the Punjub., who 1 do not see at presemnt here, characreriae’l what appeared
to me:a perfeetiy natural expression of u 'very naturdl difference of opinion
between the Honourable gentleman opposite and my friend on this side.
I am sure that Sir Hari Singh Gour will impute no diseourtesy to me if 1
make that observation. I also think it is proper on'my part to say a few
words because Sir Hari Singh Gour referred to the very brief past which
I took in the measure to which he referred as committing me to his present
Bill. I cannot, of course, admit this and that point was also made
clear by Sir Lancelot Graham. But I have considerations of & more
general charnceter which I wish to lay before the House. The general trend
of the speeches of Honourable Members who have supporied this measure
would be almost calculated to give to an observer the impression that they
think that any opposition to this Bill must necessarily proceed fromn a
desire to disparage a very distinguished profession, and more particalarly
those gentlemen in India who with great distinction practise that professivn.
Nothing is further from my mind. I think that for thosc of us who have
spent long yearsin India and have identifiéd ourselves with India, nothing.
can give greater gratification than to recall the very brilliant talents of
the many brilliant lawyers that India has produced anqd with whom we have
been brought into conmtact. Nothing, thereforé, could be furtber from my
mind or from the mind of Government than to intend any disparagement
to distinguished Indian lawyers by opposing this' Bill.." Qur opposition is
based on  totally different grounds. If we considercd that this Bill was
really conducive to raise the status of members praciising the profession of
law in India, if we believed that the particular method adopted for con-
ferring vpon that profession g higher status. could b> achieved by this
Bill, vur position would be different. The ground of our opposition is
that the Bill—I venture to say . with -the . utmosi deference to the Mgsl
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talents of the Honourable and learned Gentleman opposite,—-the Bill from
that point of view is misconceived, whatever its original intention may be,
if that is the effect intended. Therefore, I maintain that in opposing the
Bill which we feel is not at all calculated to promote that object and may
indeed in some respects be calculated to prejudice it, there is no dis-
paragement of the profession of law.

The second point which I wish to impress upon the House was a point
which was mede with great emphasis and great lucidity by the Homnour-
able and learned gentleman from Madras. He pointed out that India was
now at a stage with great constitutional changes ahead and that in parti-
cular it is very probable that there will be very great changes in the
machinery of the administration of law. He urged that until we know
precisely what that position is going to be, till we know with greater
precision that it i3 at the present stage possible for us to know, what kind
of picture these new ideas are to present, we should postpone consideration
of this matter, and that I think is @ very material consideration. It
weighs very strongly with me and I hope the House will accept the assurance
I have already given that the views which we found it necessary to express
on this side of the House do not proceed; in the slightest degree from the
motive which I fear some Honourable Members oppositc were inclined to
suppose. Very far from it. The position requires much more careful
exploration and if the information we have with regard to the English
practice in the matter is found to be deficient, I shall certainly act upon
the suggestion of the Honourable and learned gentleman from Madres and
take all proper steps to supplement it. These are the grounds very
briefly on which we find it necessary to oppose the motion which will commit
us to the principle of a Bill which we do not think is caleuiated to achieve
the object in view and which it is certainly premature for this House to
be called upon to accept.

8ir Hari 8ingh Qour : Sir, we have spent the wholc day over the
discussion of this very short Bill, and I am very sorry to find that no one
on the Government Benches has yet explained how that phrase King’s
Counsel found its place in the Act of 1927. 1t was up to the Honourable
the Home Member to explain what he intended by that phrase in the Aet of
1927. That Act was intended to classify the legal practitioners in India
and there is a provision in that very Act that the High Court shall enrol
legal practitioners in the following order : amongst them occurs King's
Counsel. Ile is the author of that Dill and it was up to him to explain
what he meant by putting into the Bill of 1927 an imaginary entity. The
Act of 1927 was intended to give effect to the declaration made by the
Indian Bar Committee and accepted by the Government of India that the
Indian Bar shall be an autonomous Bar. Autonomous Bar means that
from top to bottom it will have an individuality and independence of its
own. That was the underlying purpose of the Act of 1927.

1, therefore, snbmit that all the discussion, that has proceeded to-day,—
shall we have King’s Counsel in India or should we not have King’s
Counsel,—is entirely beside the mark. You have got it here on the statute
of 1927 aud vhat do you mean by it ¢ The Honourable the Home Member
knew full well the weakness of s case and consequently he put up the
Legal Secretary, relying fully upon his characteristic frivolity and
irrelevance ; and not having any reply to give, all that he did say was
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that his head was somewhat muddled on account of the financial erisis
and that i should interrupt him as often as I liked so that his speech
might be a short and inconclusive one. That, I submit, is all the reply
that he has given. He has not been able to take the bull by the horns,
which I expected him to do, and the only answer I can give is that my
case is unanswerable. My friend refers to a meeting of the Calcutta Bar,
overlooking the Resolution of the Bar Association of the Caleutta High
Court. .. ..

8ir Lancelot Graham : I read out the Bar Association’s Resolution.

8ir Hari Singh Gour : The Bar Association has supported the Bill ;
one point they made was that they were anxious to get English silk and
not any Dominion silk. As a member of the Calcutta Bar, 1 can quite
sympathise with their feelings. For the last twenty years the Caleutta
Bar has been struggling for the distinction of getting English silk as
distinet from loecal silk, and it is on that account that ihey oppose this
Bill, except on the ground they say that, ‘‘ If we get Knglish silk then
we are satisfiecd and we will support the Bill ”’. But neither the Caleutta
Bar nor anybody nor any Judge has yet explained how you are going to
make the provisions of the Act of 1927 effective, unless you define King’s
Counsel. My friend, Sir Lancelot Graham, says, ‘‘ Oh { you are takiug away
the privilege of the members of the English Bar who have been entitled
to practise in India under the provisions of the Act of 1927 ’. No
Mecmber who had anything to do with the Aect of 1927—-and I happened
to be one of them because I took part and collaborated with the Govern-
ment through all its stages including Select Committee—if I had once
dreamt that there was a secret intention on the part of the Government to
let in English King’s Counsel under this clause and give them pre-
audience and superiority over Indian counsel, I would have been the last
person to sign the report of the Select Committee which culminated in the
enactment of this Act. I say if there was any Machiavellian design
intended to entrap this House in 1927 by placing upon the Statute-book
a termunciogy which I find is placed there witli ihe seeret intention to
allow any English King’s Counsel and place them in superiority over
Indian barristers and Indian advocates, irrespective of their seniority and
standing, then I submit that this House has not been a willing Legislature
and has not willingly accorded its sanction to the Act of 1927. I caunot
ascribe to the Government of that day that intention, and I must therefore
feel that the Act of 1927 was an honest Act designed and constructed to
give effect to the policy of the Government of India thet the Indian Bar
shall be a self-contained Bar. That, I submit, is the Act of 1927 and every
patriotic Tndian, who feels that this country should not be left i a position
of subordination, will vote for this motion, regardless of what may happen
in the Round Table Conference. We are always told, ‘‘ Wait till the
Round Table Conference ’’. Will the Honourable the Home Member assure
us ihat he will withhold his Press Bill and his Foreign Relations Bill till the
‘relult. of the Round Table Conference is known ¥ Here is a fair offer ;
if he is willing to withhold his Bills, I amn going to withdraw mine.
(Laughter.) Aund as my friend, Mr. Elliott, says, ask him to include the
Budget also. It is all very well to say that, when you do not want us
to do anything, we should wait for the Round Table Conference. We have
waited for four years, from 1927 till now ; we cannot wait any longer and
I therefore press my motion.
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. Mr. Pregident, : The question is : . .

t¢¢ That the Bill further to. amend the Indian Bar: Oomdl- Act, 1026 (Anendment

5 P | of . Section 2& be referred to a. Select Committee consi of
. the Hongurable the que Member, Sir Muhanmad Yakub,

Mr. B. R. Pori, Mr. Lalchand Navalrai, Mr. A. Hoon, Mr. T. N. Ramakrishna Reddi
Mr. Muhammad Muazeam 8ahib Behadur, Mr. Guyn Prasd Bingh, and the Mover, and

that the nummber of members whose presence: chll be nocesuu-y to constitute a mueting
of the Cowmwittee shall be four.”

The Assembly divided :

o AYES—29. Lo N
‘Ab2dr Rakim, Sir. " Mnswood Ahmad. Mr. M.
Aggarwal, Mr. Ja Lﬁn Nath. Pandit, Rao Bahadur 8. R.
Apwar-ul-Agim, Muhammad. Patil, Rao Babaduor B. L.
Azhiar Ali, Mr. Mnhammad | Puri, Mr. B, R.,
Bhnp'nt ’Bmg, Mr. Puri, Mr. Goswami M. .
Chinoy, Mr. Rnlumtoola M, Rajah, Raja Bir Vasudeva.
.Daa,, Mr. B. ‘Reddi, Mr. P. G
.Dutt, Mr, Amat'Nath. ., | Beddi, Mr. T. N. Ramakrishna.

ur, Bn- Hari Smgh . Sen; Pandit Satyendra Nath.

arbans Singh Brar; Sirdar. "Singh, Mr, Gava Prasad.

Jamail Ali Khan, Kunwar Ha joe. ' rfmamjn, r. B.
Jha, Pandit Bam Krishua. - | Suhrawardy, Sir Abdullah.
Jog, Mr. 8. . ,Ths.m any, Mr K. P,
Kyaw My(nt v , o ung, U
“Lateirand Navalrai, Mr. ‘

. NOES—4

. Lall, Mr.

‘ibbdu‘l Qhrn&n m ggu Shhibzada. Each Mr. F B.
"Allah  Baks Whna, Khan Mnm, Mr, B N.

.Bthdum ""'.;' o 'Montgomery, Mr. H. o
Anklesaria, Mr. N. Moore, Mr. Arthur.
Azizuddin Ahmad Bxlgmnu, Qn.zl ‘Mukherjee, BRai Bahadur 8.
‘Bajpai, Mr. R Parsons, Mr. A. A. L,
Banerji, ‘Mr, Ba;nam Rafiuddin Ahmad, Khan Bahadur Maulvi.
Crerar, The Honourahié¢ 8ir James. Rainy, The Honoursble Sir George.
Dalal, Dr. R. D. . Rajah, Rao Bahadur M. C,
DeSouza, Dr. F. X. Rama Rao, Rai Babadur 1.
Dyer, Mr. J. T. Bow, Mr K. Sanjiva.
Fazl-i-Husain, The Heonourable Khan z . N.

Bahadur Mian Sir. Sahi, Mr Ram Prasad Narayan.
Fox, Mr. H. B. Sam., 8ir Hnbert.
French, Mr. J. C. Scott, Mx. J.
Graham, Bir Lancelot. Sher Muhammad Klmn Gnkhnr, Captain.
Grifiths, Mr. G. 1. Shillidy, Mr. J. A.
Heathcote, My. L. V.. Studd,” Mr. B.
‘Hezlett, Mr. J. Sykes, Mr. E. F.
Howell, Mr. E. B Tait, Mr. John.
Ishwarsin i anab Naharsingji. Todd, Mr. A. H. A.
Knight, Mr. H. F. Young, Mr. G. M.
Lal Chand Captaul B B.

The motion was negatived.

Mr. Prasident ;: I understand that it is the general deure amengst
non-official Members that we should adjourn now till Saturday. (Several
Honourable Members : ‘“ Yes, yes’’), and take up a Resolution on the
statemient made by the Honourable the Finance Meémber. That being so;
T adjourn the House till 11 o’clock .on Saturday. '

The Assembly then aa;,oummf 41l Eleven of the Clock on Saturday, the
26th Soptewmber, 1931. . ' :

“ i
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