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Abstract of tlto Prorcedinga of eko Oouncil of (he GO!J(Jrnor Ge7JlJral of InditJ 
assembled fior {,~ 1 Ptn110lllJ o~ 1:..' T • ' . . ' " ma .mg .Dal(}.~ mzd Regllialto/IS ,meler tAe 
P"OlJllltOn8 of lite Act oj Parliament 24 ~ 25 TTic., cap. 67. 

Tlte Council met nt Government nouso on 'Wednesday, t.he 20th March, 1878. 
Pr..E.'!ENT: 

The Hon'blo Sir B. O. Bayley, R.C.S.I." Senior Member of the Council of 
t.he Governor 9 enernl , presiding. 

1.'ho non'ble Sir A. J. Arbuthnot, R.C.S.I. 
Colonel tho lIon'] I·J Sir Andrew Clar]ce, n.E., R.O.M.O., C.D. 

Lieutennnt-Gcller:..l tho IIoo'ble Sil' E. D. Johnson, IC.C.D. 

1.'he Hon'ble 'VIIi: i< Y Stokes, C.S.I. 

The Hon'bIc n. ,v. Oolvin. 
1.'ho Hon'blo l\faluidj:i. JoHndra Mohnn 'fngorc. 
The 11on'blo 1'. C. ~ {'lpa, O.S.I. 
'l'he Hon'ble '1'. H. ~l'hornton, D.C.L., O.S.I. 

The Hon'ble E. C. !f organ. 
'1'he Hon'ble F. R. Cockerell. 

PANJAn LAWS AOT, 1872, AMENDMEN~ DILL. 
The IIon'hie Mn. S'roKEs moved that the llP.port of the Select Committoo 

on the Dill to nmeocl tho Panjub aws Act, 1872, be taken into considerntion. 
He said thnt tho change .• DJ..'Ule in the Bill wero not vcry considcrnbJe, nnd he 
prop~cd to stllte them IlS r;hol'tly t1S possible. The S('lect Oommittee hacl rccnat 
the claUSes of the new se:ctiol1 12 of the pl'incipnl ~ct, relating to the order in 
which tllO vnl'ious claimants of the right of pre-emption woro entitled, nnd 
had provided that, where severnl pel'SoDs were equally <'ntitlcd to the l'ight, the 
vendor or mortgngor might dctermine wlJich of them shonl,] exercise it.. The 
Dill as intl'oduc('d provided t,hnt such dctermination should bo made by Jot. But, 
t1S tho Pnnjab Governnient had observed, so fill' as tho right of Ill'e-emption 
was en.forced, thero was int:)rCcrcnce with ordinary freedom of tmde; nnd to 
pcrrpit the vendor to select his I'lU'chaser, whenever it was possible for bim 
t.o do so eonsi~t('nlly wit.h t.Iw mnintennnco of fhc law, was a slep in the dirre-
tion of roturning to tho fr<.'CcloJD of contmct which tho bw it.ade unnvoid-
ably curtailed. A mode of determination would thus be provided by which tho 
r('S01't to lot -a course to \":hich there were jk1lc-nt objl:ctions. ond wllich 
could only ~ adopted whcre there wcrc no menns of dccicling at all,-would b~ 
clltil'{'ly obviated. 



188 PANJ.AB L.A.1TTS .L10T, 1872, AMENDMENT. 

'The Committee had further sn.voo tho landIol'll's l'jght of pre-empt.ion under 
FOOtion 84 of the Panjab 'renancy Act, 1868, amI provilled th:1.t, "if tho In.ndlord 
,l'ef~lSe 01' neglect to eXCI'cise the right confCl'fccl on him hy that scction, such 
}'igllt belongs, first, to the te11o.nts (if any) w,ith l'ight:s of ocoupancy in tho pro-
porty concerned, and secondly, to tho tcnants (if any) with right of occupaucy 
in tho village in which such property is situa.te," , 

They had modified the now section 14 of the principal Act in two p:tl'ticnlars, 
n~moly, first, by giving ,the clnimant of pre-emption an option of tentlt!l'ing at 
his OW11 risk what he considered to be the fnil' market· value of tho l')l'Opel'ty, 
iusten.clof the price demande~ by tho vendor, which might ohviomly be. by 
(~oll\1siol1 between the vendor o.nd his purchasel', much ovcrsbtd, uncI secondly, 
by allowing the money to be deposited in Court, instead of being tenueL'ed to 
tho vendor. 

A similar cha.nge had been maclo in the ncw section 15 n.s regards the 
former of these p3.rticulars. 

, They bad. inserted in the principal Act a new section, 16A, conferring on 
the COlU't in which a suit to enforce II. light of pre-emption was instituted, a 
discl'etionary power to req~re the plaintiff to pay into COU1't tho price or 
mnl'ket-vn~ue of Ute property, or the nmount of the mortgage-monoy, as tho 
caso might be, under pain of having his plaint reject.ed. Tins would ohviously 
tonll. to prevent the institution of VeXo.tioU3 0.11(1 fdvolons suits. 

Section 7 of the Bill hall. been added to 8uPl,ly nn omission in tho Panjab 
L:l\vS Amendment Aot, 1875, and to va.lidate col·tain l)Cna1ties which had been 

, imposed, and tbe legality of which, owing to that omission, hall. been deemed 
0llcn to question. '£he Ohief Court hncl decided that, as tho niattel' now stood, 
tho penalty provided by the second cbuso, of section 50 of Aet IV of 1872. 
which hall. been repealed by Act XV of 1875, no longer attached to a breach of 
rulo made under the first clause of that section, 

In section 8 of the Dill they had, o.t tho suggestion of tho Rcvenue, Agl'icul-' 
turo nnll. Commerco Depurtment, provided 0. power to recovcr advnnccs mnde to 
o.gl'icu1tul'ists for tho relief of distress, t.he' plll'chnse of seocl nnd cattlo, tho con-
IItrueUiln and l'01l1i1' of buildings, and other purposes not contempiatt'll by tho 
1,:\111 ImpnvclUent Act, 1871. Such a(lvances would he recoverable as if they 
wore arl'ears of land-revenue, 

'1'1Ie other altera.tions ,vere merely of II. fonnal or trifling naturo, allrl called 
fo;' no IIlU'ticular notice here. 



DISTRESSED SBAMEN'S EXPENSES IlEOOI'EIll', IBfJ 

Ho 'WouM only ntld t1trltthoCOlnrnittoct,hout'Pht nml (li(1 110 bel' t t'll 
th'kthttl1 ' . 1:)' , IOVO(.II,1 

Ul. n· 10 0 Imso 1lI tho new Hor-timt 12 (el) ,"h'in" tIl'" Lo 1 G 
, , • " I:) 0 u ea oVol'nmont n 

rIght of l11'O-cllllltum m l'CSIJoct of lanillmm'in'p GIJ\'cl'nnlCltt tl .... n .. '1 t I • ~, ""'" Jlllg I now II' 
omltte<l. :19 tho now l!'Ol'('st Ad sl'olltell to·I'l'O\'idollUmciclltly ( 'tl ' It I n ,liS nut. or. II 
dllfl'l'Cll(lC to t.ho (lolltJ'nl'Y opinion of His HOllum' tho l.liolltcn:lnt-GolrClllOl', \\'hll 

hlUl l)CCll cOllsulte(1 by t.l'kgl·;lllh on t.he su1Jjcct, the clnuso hnd been allowld t~1 
stantl. 

'rhe Motion W:IS }lut amI ngrl'l'd tH, 

'l'lle ~Ion'bl(' l[u, S'J'OKES nl,;o mOl'oll tllnt tbtl Dill as amontkod b" })/],s.';llil, 

'rlln 1\101 iOll wns lmt nntl 0.1,"1""'11 to, 

DIS'l'Ul!SSRT> RE,\Mlm'S EXPBNSER n,ECOVEny BILl., 
'l'ho 1Ioll'hl<l ~fn., S'roK~s fll~1) moved tltnt tllIl ROl'Ol't of t11" S.,}oot C'JIII-

mittr.o on tho Dill to 1"'Il\'ill" fill' thn 1'(\('0"01'1 in 1Jl'itillh Imlill of wnhpCS d uc tn, 
nml oX}ll'n~c~s inelll'l'l!tl ill l'e:;J,cl't of, ccrtnill sC'tllll('n nud DPl'l'cnticcs bo tUJwlI 

into llOllNid(!I':tti'lIl. Ilo might I'eminl! Ih;, COlllldl that tho 1ll'illllll'Y ohjoct.I,f 
this Dill WIIS tu tndlitntc tho I'C(:orcl'Y of w/lsm; clue to, nnd eXI,eDlIcH iJWlll'l'cd 
in rc~pccL uf, dislJ'(,)~:lIccl Natiru seaWCLl Dnel lIeliUlOU belouging to ships COll-
nected with Dlitisll India.. 

Be~tion 3 Im,a been fuMed to supply nn nocil1enta.l omission in tho Indian· 
M('rclt'tnt S~Ii}lpil1g .Act, 1 A7ii, J'l\CClltly In'ought to notico 1,y the Bo..'U'll of'l'rn,1t!, 
and mring to whi(lh a. Cll1(',dioa h.ul heen l'ni!>cd as to \\'l1ethl'J', in cCl1nio CR.'=I.'H, 

tbo Cel'titil:at~ of :to mnstct', mo.to or CJ1~illeCl' could l)c cnncellcd or 8uII11rncll!II OLl 
proof of n. \\'l'ollgrul nci or default hy him l.'Ilulfing tbo loss or nblludoDmcnt M, 
or serious ll:tmngll to, a sllip. 01' loss. of life, 

Section 4. hn.d been 8clllrd with n vielV to 8\1})plying n. }lOwer (thl! lI'uut .. r 
wbicb h~rl :'I!Ctllllly hcen felt) to llh'cct cnquil'Y into C8Sun.Itics to foreign ,·c~'",IH 
occu11in ... un ()VJ com.t.s of IMtiNh India, amI sootion fj Imd heen ndded ut thl) 
lIu .... cKti~I1.(lf (,(,l'tuin membcl'l:l of the mcrcn.ntnl' community ill nombllY, to 

00 , , I I colllpel )"(,1 :-.mis )'C'covCI'iug Lalcs of gO(JIlIf" tilll!,!'! storcs, lUll ot /l'I' I lI'ol'f!l't, , 
wltich mi ... ht h~IVI' faJlcn overhoard 01' othcl·Wlse got adrift m II. JlOl't, to ddh'l!J' 
ul' SUdl ~t'1I1l('jof.y to the COlI Sl'l'Vll tor, /lncl to l1'gu)alc tho right to Ka.h'nh"', 
abollt wl,i~ II il \V:\!'I tmid liisputes somclinws OCfUl'!'cd, 

'I'ho 11 e)J\ 'hlo M"l1, IIOl'H &'I.i(1 that, with l'Ilg:1l'cl to this DiU, ho luul only hi 

'tlmnl'k j;. I. {lldug to ,\Jut doubtIcti:i weW 6umcio~t lc~g:all'L'WiOJlJS, if.. JUI.11 lwt 
bee .... , . ,. .. .. y out tho whole (.f the 6ugf,P(lStlOns oC tho mCI'(':mblo COlD· • II 11011 .• , 1,1, ,0 C.tll , , , 

't ' 1" 111'cll 11011-·'11"([ tho honoUl'l)f lJl'lngang to thl' Ilohee of II,.· DlIlllI Y III ,JJ:I ):1Y W LW ,. ~ 



100, SPA-MPH. 

Exec'~~i'9'O Department. The amendment whieh IUl,d b~n made related only to 
&n.h:ago~n ports. Thoro wns still 'JlO provision with regard to wreck found, 
outside 0. port nnd brought into it., and ~h~o recognized by tho person to wllom 
i~ might belong. He trusted 0. suitn.blo' opportunity might soon occur for 
8upplying this furtber wnnt. and thus completely carrying out the recommend .. 

, tious mnde by t110 Bo~bo.y Chamber of ConunCl'CC. 

Tho Motion was put and agreed to. 

The Hon'bla Mn. STOKES also move.l that the Bill as amended be passed. 

The Motion was put and agreed to. 

NEGOTIABLE INSTRUMENTS BILL. 
Tho Hon'blo Mn. STOKES asked leave to postpone the presentation of the 

Report of tho Select Committeo on tho Bill to define and amend the law 
relating to Promissory N otcs. Bills of EJ:.c~o.nge and Cheques. ' 

Leave was granted. 

BTAMFB BILL. 
The Hon'ble MD. 'COCKBB,BLL moved that the Hon'bla Mr. Thornton be 

added to the Select Committee on the Bill to consolidate and amfmd the law 
relo.ting to Stamps and Oourt-fCCB. 

The Motion was put and agreed to. 
, 'I 

The Oounoil adjourned to Thursday the 25th April. 1878. 

OALOUTTA, J 
I'M 20th March, 18'18. 

l? FITZFATRIOK, 
Secreta,., to 'he GOf1emment o/'India" 

Legislatl"e Depart~t. 




