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Abstract of the Procecdings of the Conneil of the Gorernor General of India,
assembled for the purpose of making Laws and Regulutions under the pro-
visions of the Act of Parliament 24 § 26 Vic., cap. 67.

The Council met at Government Iouse on Thwrsday, the 14th March, 1878.

PresenNt:

Iis Excellency the Viceroy and Governor General of India, G.M.8.I.,
presiding. .

ITis Honour the Licutenant-Governor of Bengal, c.s.1.

‘The Hon'ble Sir E. C. Bayley, k.c8.I

The Hon'ble Sir A.. J. Arbuthnot, k.c.8.1.

Colonel the Hon'ble Sir Andrew Clarke, R.E.,K.0.M.G.,C.B.

The Hon'ble Sir J. Strachcy, K.c.8.1.

Licutenant-General the Hon'ble Sir E. B. Johnson, k.c.B.

The Hon’ble Whitley Stokes, c.s.1.

The Hon’ble B. W. Colvin.

The Hon’ble Mah4rdjd Jotindra Mohan Tagore.

The Hon’ble T. O. Hope, C.8.1.

The Hon’ble T. H. Thornton, ».0.L.,C.8.I.

The Hon'ble G. H. P. Evans.

The Hon’ble G. C. Paul.

The Hon'ble E. C. Morgan.

The Hon’ble F. . Cockerell.

ADDITIONAL RATES (CENTRAL PROVINCES) BILL.

The ITon’ble Sin Jonn Srracoey presented the Report of the Seclect Com-
mittee on the Bill for the levy of Additional Rates on Land in tho Central

Provinces.

The Hon’ble Stz JonN Sruacuey also moved that the Report be
taken into consideration. e said that in making this motion he had only
a few observations to make on the provisions of the Bill. The measure,
as tho Council was well aware, was part of the new taxation scheme Iately
brought forward by Government to cnable it fo mect the expenditure which
must Do incurred for the relief and prevention of famincs. The present Bill
a8 not passed at the same time as the other measures, because some further
reference to the Chief Commissioner of the Ocntral Provinces had been nocessary,
and the information which was required in order to admit of its provisions
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being drafted was not then complete. This information had since then been
obtained, and the Bill had been drafted in accordance with it. The practice of
" levying cesses in addition to the land-révenue already existed in the Central
Provinces, but the present cesses were collected under engagements which
had been entered into by the people at the time of settlement and not under
powers conferred by any law. Now that steps were being taken for meoting
famine expenditure by the imposition of taxation in addition to the land-revenue,
it was necessary that there should he a law to authorize its collection, and that law
would be contained in this Bill if it should be approved by the Council. In draft-
ing its provisions the recent Acts had been followed as closely as possible, and even
their wording had been, for the most part, adhored to. There was one point only
in which the Bill differed at all from those Acts, and that was not one of principle,
but of practice only, the object of which was to regulate tho manner in which
effect was to De given by the Executive Authorities to the provisions of the law.
The principle of the Acts already passed was that all proprietors of land should
be taxed at the rate of one per cent. of the total rental of their cstates. Now,
in.the Upper Provinces, proprietary title in land was, generally speaking, free
from complications. It was, for his present purposes, a sufficiently correct
description of it to say that the entire rental of every estate was divided
into two equal shares, one of which belonged to the proprietor (whether a
single individual or a co-parcenary body), and the other share to the State,
that was to say, that each person, whether the land owned by him was much
or little, received half of the rental of the land, and paid the other half
to the Government. But in the Central Provinces the nature of pro-
prietary rights in the soil was not so simple. Those Provinces lay between the
zaminddrf tenures of Bengal on the North and the raiyatwérf holdings of
Southern India on the other side, and the tenure of thé land in them was
much affected by ‘their situation. In the districts which adjoined Bengal,
the superior owner of an estate enjoyed the whole of the rent. In the
Southerr and Eastern parts of the Provinces a largo share of the proprietary
profits was retained by the tecnants, and the zaminddr or patel received only
a part of the rental. Between the zamfnddr and the lowest class of tenant
there were various intervening grades who participated, more or less, in the
propriei:a.i‘y profits. Some of these different tenures ocemrred in almost every
village; in many several, and in some villages all, of them could be found.
Obviously, the profits received by landlords in any part of thesc Provinces varied
inversely to the extent of the subordinate tennres which might exist, and their
linbility to pay the ratc now proposed should vary, in justice, according to their
share of the profits. A mélguzér, for instance, might very reasonably bo called
upon to pay the full cess in respect of tenures-at-will; but it would hardly
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be fair to call upon him to do so in vespect of lands whema perhaps twonty or
thirty or morc per cent. of the rental never veached him, but was inter-
cepted by the owners of infermedinie holdings.  To prevent any injustice of
that soxt tho alteration which had been mentioned was introduced into the Bill.
That alteration, as compaved with the Bills passel for Novthern India, would
bo found in scction 6, clause (a), and tho ohjeet was to cnablo the Chicf Com-
niissioner, in assessing tho tax, to follow the proprictary rights info the hands
of all the different classes who enjoyed ashave of them, and to tako from cach of
those classes what would be a fair contribution from them according to the pro-
portion of the rental which thoy enjoyed. It had heen ascortained from the
Chief Commissioner that therc would be no practical difliculty in applying such
arule. The Seleet Committoe had therefore no hesilation in laying upon the
Local Government the duty —of making these proportional assessmonts.
The fair and reasonable nature of such a provision was so self-evident
that he nced not tako up the timo of the Council with any arguments in
support of it. Tho Bill, he might add, had reeeived the cordial concvrrence
and approval of tho Chief Commissioner of the Central Provinces. As in all
its provisions, except the onc which St J. Srracuey had now explained, the
Bill was nothing more than a simple re-cnactment of tho measures which
had quite lately been passed,—and passed by the Council after full dcliborn-
tion and discussion—and as it was evidently desirable that this, the only
remaining legislative measure rendered necessary by the recont extension of
taxntion for tho purposo of mecling expenditure on famines, should also he
pussed without delay, he hoped the Council would accept tho recommendation
of the Committce and would allow the Bill this day to become law.

The Motion was put and agreed to.
The Hon'ble Srn JonN StrAcuey then moved that the Bill as amended b

passed.
The Motion was put and agreed to.
ARMS BILL.

'he Hon’blc SIr Epwanrp Bayrey moved that the Report of the Select
Committeo on the Bill to consolidate and amend  the l;u.v relating to Apms,
Ammunition and Militery Stores be takon into consideration. e mzifl that, in
presenting the Report of thoe Select Committee, l.m had ealled the ntl.m'.l inn of the
Council to the very considerable alterations which had been madir in thy dotails

. 1. 3

of the Bill, and for tho present he would say no morc upon that subjuct. e
‘ ’ . . .

1 this oceasion rather to the objections which hed been

wished to address himself o
tal:(:x: to the principle of tho Bill. They had been told‘thut no case had heen
wade oub for tho-Bill; that it was apparcntly entirely wnnecescary, Ono
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ropreseritation which thoy had had from the British Indian Association went
so far as to say that no facts or arguments had .becn adduced to establish the
necessity for such rigorous legislation. Well, he really did not know what
cvidence would satisfy every one. He thought he had been at some pains,
when he moved for leave to introduce the Bill, to show how urgently tho
necessity for some such measure had been for many successive years persistently
pressed upon the Government of Indin by almost every Local Government
and Administration. He mentioned also certain statistical facts which
proved the existence of a large and increasing traffic in the very description
of arms which it was most undesirable should be introduced into India;
and the Council had still been told that no case had been made out. 8o far as
he could understand, tho only statement to contravene the evidence he: then
adduced was, first, that the importation of arms and the value of arms had
been diminishing during the last five or six years, instead of increasing; and
in the second place, that a great nwmber of people had been destroyed by wild
beasts.” He did not in the least propose to controvert either of those statements;
but he had taken pains to show, when he introduced the Bill, that he was per-
fectly aware of the fact that a diminution had taken place in the actual imports
of arms, and he gave the reason for it, that was to say, that the Government of
India had put into force certain powers which they possessed under the Customs
Act of absolutely prohibiting the importation of arms of a certain description.
Well, that was o very useful power, and one which the Government proposed to
retain. It would supplement very effectively the provisions of the present
Bill. But he also pointed out that it was one which by itself was very easily
ovaded, and that the Local Governments were not satisfied with it; that they
asked for more power, and were not apprehensive that these additional precau-
tions would be abused. 1Ie went further, and had told the*Council that the
Jovernment of India were in possession of information which showed that the
importation of arms would, if tho existing law were not supplemented by a fresh
and more stringent legislative cnactment, very soon be'very largely and injuri-
ously increased. Ilo thought himself that that was suflicient evidenco of the
necessity for the Bill, evon if it had not been supplemented by the very definite
. expression of opinion by his hon’ble friend the Member in charge of the Military
Department, whose opinion on a subject of that character should, S1r Epwarp
Bayrey thought, be received as decisive.  However, if more evidence was want-
ed,—that is, if those who had denied the necessity for the Bill wanted more ovi-
dence—he would say that this Bill had now been published ; it had been
commented upon with very great care, he was gratified to sa ,' by -a large
number of local officers, and he had noted something of the result. A great
many, in fact a large majority, of the officers who had been consulted had not
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taken any notice at all of the principlo of tlie Bill or the necessity for it. Dut
lie might say that in their remarks almost all of them had implied their ap-
proval of tho Bill. But a considerable number of those officers had gone out
of their way in express terms to approve of the Bill and to declaro tho necessity
forit. 1Ie would mention some of them—

The Panjib Government thought the provision for controlling tho posses-
sion of arms a wise and salutary onc.

The Commissioner of Deyajit considered the Bill salutary and called for.

The Commissioner of Ailtdn thought the provisions of the Bill salutary
and urgently called for.

The Commissioner of Jalandar thought the Bill urgently ncoded.

General Keyes had long since pointed out the need for amending the lnw
and approved thoe Bill.

The Inspector-General of Police approved of the Bill, and urged that it
should he made more stringent.

In Bengal the Commissioner of Dacca had no doubt of the expodienocy, if
not of the necessity, for controlling the present facility for acquiring arms.

The Commissioner of the Presidency Division called the provisions of the
Bill good and suitable.

Ono of the most distinguished Judicial officers in Bengal, Alr. Field, goes
out of his way to call it a wise and nccessary measure. |

In the Birdrs, 8ir B. Meade centircly approved of the provisions of the Bill.

The Commissioner of the Waidardbid Assigned Districts thonght the 13ill
admirable in intention and scope, and admirably drawn.,

In Bombay the Government approved of the Bill generally.

The Commissioner in Sindk did the same.

The Commissioner of the Central Division had for years ndvocated o simi-
lar Arms Act.

The Commissioner of the Northern Division thought the Bill would wn-
douhtedly meet o great want.

In tho North-Western Provinces the Gocernment approved of the Bill
subject to somo amendments.

The Commissioner of Jhdnsi called it an excellent and very nccc.-:mry Bill.
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In the Central Provinces the Chigf Commissioner thought the necessity
for the Bill as an imperial measure was proved.

In Modras the Government approved tho principlo of the Bill.

Ono Collector, M»r. Thomas, said he had himself recommended a Bill on
the same lines. :

Another, Mr. TWebster, said the measwre was imperatively required.

Well, Sir Epwarp Bavriey. hoped, althoygh he could not expect to
satisfy every ome, that these expressions of opinion might be taken as
sufficient. He could say that almost every officer who had been consulted had
cithor, as he had said, expressly or impliedly approved both the principles
of the Bill and the direction in which it went. There was actually only one
exception, and all that was ilecessu.ry to say of it was that the exception seemed
to prove the rule. S8ir William Robinson in Madras had no doubt taken .the
exact line which the British Indian Association had taken. So much for the
necessity for the Bill. They had been told, it had been said in some quarters,
that the Government had brought in the Bill under the influence of a scare.
Well he thought he had shown, and the papers had shown to the Committee,
that, so far from this being the case, for at least eight successive years the
Government had been pressed to pass a Bill precisely on these lines; that they
resisted doing so until the neccessity for it was absolutely shown. So far from
the Bill being passed under a scare, ho might say, that some of the most

important information showing the necessity for the Bill had only been received
since it had been introduced.

. Ho would not trouble the Council with any further general details of the
Bill. There were a number of objections taken, and he was bound to say that
someof themhad been taken with great force, and had proved very useful to the
Committee in settling the details. He might class them into three classes, first
that the Bill was too stringent, unneccessarily severe, and that a portion of it
was not workable. He was bound to admit, and he had pointed out when the
Bill was introduced, that there was a slight oversight in drafting; that the Bill
in its original shape had certainly been made somewhat rigid by the old provi-
sion as regards the proclaimed districts having been removed. But that had
been altered in Committeo by the restoration of this provision.
place they were told that the Bill was too severc. Ile had poinled out
how largely the Committee had modified the severity of the Bill hy amend-
ments which they had made. IIe had himself assented to those amendments;

hut he thought that if they crred in any way, they erred, perhaps, somewhat
in the direction of over-rclaxation.

In the next

Personally, however, he was contented
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with the Bill as it stood, with the exception of a trifling verbal amendment
which he proposed to move on the present occasion. T'hen, again, they were
told that some of {he provisions of the Bill were not clear; the objection thus
taken wns doubtless good, and the Committeo had done their best to remedy the
defect. 1Ie trusted that the Council would, on looking over the Bill in its present
shape, be willing to agree, first, that a casc had been made out for a Bill, and
for a Bill drawn on the lines of the present measurc; and, sceondly, that the
Bill had been shoim of most, if not all, of its objectionable featuves. At any
rate, he must thank the Committee for the very patient attontion thoy had given
to its provisions and the trouble they had taken to make the Bill workable.

The Motion was put and agreed to.

The Hon'ble Sir JonN STRACHEY, with the permission of IIis Excellency
the President, moved the following amendment :—
Firat, that in section 17, clanse (4), for the words “exccpt a license for possession,” the

fullowing be substituted, namely :—
“ granted in a place to which section 32, clause 2, of Act No. XXXI of 1860 applies nt
the time this Act comes into force, or in tespect of any such license other than a license for

possession granted in any other place.”
Sceondly, that in section 17, clause (¢), for the words “ except as afuresaid,” the words

“ other than a license for possession ”” be substituted. ‘

The object of the amendment was to impose a license for posscssion of
arms of all kinds in those parts only of tho country Wllicl.l had .been already
disarmed under tho provisions of Act XXXI of 1860. 1lis motive, he must
explain, in bringing forward the prescnt.nmen(lment. was partly a financial
one, although that was not his principal object. He hoped to be able to show

to the Council, looking at tho matter from a financial point of view, that the
country which wero already disarmed,

privilege of possessing arms in parts of the . . :
and to which alone he now referred, was & legitimate source from \v.]nch to derive
revenue, and that it was o point of some importance in 00“"0?“'0_11_ with the
late measures for cxtending the financial powers and 1°csp¢)fmlullt,|es of the
Tocal . Governments. Tc said that, as a sourco of In.upcr.ml. revenue, tho
receipts from fees of this kind would, no doubt, be .‘I“'te "_’S'g“'ﬁ""‘"tx but
from a Provincial point of view they wero .1.10!: w1tlfout "“Yl’m"“"cf’- As
an illustration of this importance, ho might mt?nhon that in the I\qr%h-\\'csu:m
Provinces, with which he was best ncqunin.t('d. it was calculatm‘llf::;ﬂ, *"r“"-‘h fees
levied upon a very moderate seale would yield not less t!u'm one Likh o) 1‘11]-1-(»;',- a
year—a sum which would be very valuable as an addition to 'lhc .I.E‘wmcml
finances. It would be difficult in his opinion to find any other way of raising such
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a sum which would be opou to fower objections. For levying such fecs was tax-
ing o luxury, and had all the merits of that kind of taxation. Ho knew, of
course, that there wero tracts of country where, from tho great numbers of
wild beasts or the proximity of turbulent neighbours of from other dangers,
arms were a necessity,—n necessity and not a ,Jluxury. ‘Whero this was the case,
10 one could recognise moro fully than he did that we ought to do nothing
whatever which could in the slightest degree interfere with tho means of pro-
tection which the people really required in those tracts. But such parts of the
country were exceptional, and they could be sufficiently provided for under
the powors of exemption which the Bill conferred on the Government.
Leaving them out of sight for tho present, and speaking of the disarmed tracts
to which alone his amendment would apply, he affirmed, without hesitation,
that the privilege of possessing arms was a luxury. It was usually sought for,
not so much on account of the protection afforded by the arms, as because they
enhanced the dignity of the wearer, and conferred upon him some kind of per-
sonal distinction. He could recognise no reason for exempting persons who
wished for a privilege of that sort from paying something for it. He would
go farther and say that he could hardly call to mind any more suitable and
legitimate means of obtaining revenue than that of calling upon people who
desived such marks of distinction to pay for them. Such asource of income
fulfilled all the conditions which were required in taxation. ‘The amount pay-
able would be certain and easily known by every body. No one nced pay it at
all who found it inconvenient to do so. And those who did pay. would contri-
bute in proportion to the advantages obtained by them. Exception had, he
knew, been taken to the proposal on the ground that it might offend against
another fundamental rule of taxation by compelling the tax-payer to pay
moro than was likely to find its way to the treasury. It had been said that, to levy
fees on licenses for the possession of arms might give opportunities for oppres-
sion and cxtortion, and might do more to enrich the underlings of the Magis-
trates’ Courts than the publio treasury. 8ir Jonn STRACHEY thought that this
objection would not be found good upon examination. Hehad already said that
the operation of his proposcd amendment would be confined to those districts in
which tho possession of arms was prohibited, and in which there was no, inten-
" tion of relaxing that prohibition. In such places it was impossible to dispense
altogether with licenses. Scction15 of the Bill made provision for the grant
of such licenses, and it was obvious that without them the Government had no
means of ]\N,puw itself informed, or of controlling the number, of arms which
were from time to time in the -hands of the people. But if licenses were
required at all, the objection to charging fees for them lost all its force; be-
cause it was not the fee charged which gave the opportunities of peculation,
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but the neeessity of applying for and obtaining u lcenso which had' to pass
through tho hands of subordinate officials. But in his humblo opinion, speak-
ing of tho Provinces to which alone it would apply, he believed that
those anticipated dangers had really no existence whatever; cortainly not
more than in most other forms of taxation which might he named—in
octroi-collections, in inland éustmns-collcctions, and in license-tax  collec-
tions. IIc helieved that the only effect of charging fees for thoe possession of
arms would he to add by the amount of those fees to the cost of obtaining
them. This additional cost was very far, in his opinion, from being o disad-
vantage ; for tho Council was now considering tho case only of those parts of
the country whero it had been determined, on grounds of political expediency,
that the people ought not gencrally to be in possession of mems, and where
a cheap and abundant supply of them was on no grounds desivable.

o had dealt now with the only objection which he had hewd to  the pro-
posed levy of duties on these licenses. e wishedsto add somo very important
evidenco in confirmation of the arguments by which he had sought to support
his amendment. In the North-Western Provinces, this special subjoct had un-
dergone very long and careful consideration, and the result had been to elicit
the strongest possible opinions in favour of the measure which he was ad vocating.
So far back as 1870, 8ir W. Muir, the then Lieutenant-Govornor, appointed a
Committee of tho most experienced officors to considcr the hest way of adding
to the revenues. That Committee made various recommendations, and, amongst
them, advised the imposition of a duty on arms-licenses; and 8ir J. STRACHEY
would, with the permission of His Excellency, read a short passage from the
Committee’s report :—

« 85, It is unnccessary to propose sny further taxation for actual requirements. The

Committeo desire, however, to point out thut a legitimate sourco of income may bo found by
ouforcing foes on the issues of arms-licenses.  Arms in this country ure in the great mnjority

of cascs used ns a means of increasing the dignity or supporting the rank of the Natives who
wish to carry them.
. N M ® * * * *
The probable income avising from this sourco is conjectural ouly. 1t will probubly be not lees
than £10,000 per annum.”

Sir W. Muir entirely approved of that recommendation, and, in June, 1871,

submitted a proposal to the Government of India for carrying it into cffeet.

In the letter which he wrote to the Government of India he said— |
croncrnlly iu the views of the Catomittee. The wealo of

“The Lientenant-Governor concurs © ;
The Licute: ; licenses appear suitable, but the Lucal Government
fees nud the sneecsted rules for issue of licenses apj A S !
i power to vary these, within certain limits, from time to
y 3

might, !lis Honour thinks, receive ¢
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time,,as may bo found expediont. For districts that have not been disarmed tho seale is per-
baps too high, and there it might bo reduced onc-half. -

“The Licutenant-Governor is further of opinion that in all parts of the country which
have been disarmed, licenses should be required, not only to carry, but to possess, arms.

« Exomption will be readily granted in parts of thd country where prevalence of wild
beasts or other danger may render it expedient that arns should be possessed or used.”

The proposal thus made was not carried into execution. It was brought
forward originally by Sir W. Muir under the impression that it was absolutely
necessary to provide further means of meeting Provineial charges. But the con-
dition of the Provincial finances having turned out better than was expected, it
was dropped. In 1876, when Sir J. Stracury was Lieutenant-Governor of
the North-Western Provinces, the question was again taken up. It was dis-
cussed by a number of the most experienced officers of the Government of the
North-Western Provinces, a.nd they were unanimously of opinion that it:was
extremely desirable to chargo license-fees for the possession of arms. He him-

-self entirely concurred in the view thus taken, and he was in a posilion to say
that the same opinion was held by the present Lieutenant-Goveinér of the
North-Western Provinces. Thus, in the North-Western Provinces three suc-
cessive Lieutenant-Governors and, ho believed, all their most experienced officers.
had during the last eight years, expressed strong opinions in favour of the amend-
ment which he was now asking the Council to adopt. He hoped that a mea-

sure which had such strong authority to support it would be approved by the
Council that dny.

The Motion was put and agreed to.
The Hon’'ble 8ir E. C. BAYLEY moved— .

That to section 32 the following words be added, namely :—

“ Any person refusing or neglecting to produce any such armne when so required, shall Le
punished with imprisonment for & term which may extend to one month, or with fine which
may extend to two hundred rupees, or with both.”

Ho said the amendment was really ono of a technical nature. He had men-
tioned, when presenting the Report of the Select Committee, that a clause had
heen introduced in section 32, requiring persons in posscssion of arms to pro-
duco them when required.  But by mistake no penalty was affixed to the sec-
tion by means of which it could be enforced. The amendment of which he
had given notige was simply intended to correct the crror.

The Motion was put and agreed to.
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‘ The Hon'ble 81r EpwArp BAYLEY also'moved that the Bill as amended
be passed.

The Motion was put and agreed to,

NEGOTIABLE INSTRUMENTS BILL.

The Ilon’ble M. StokEs asked leave to postpone the presentation of the
Report of the Soleet Comnittee on the Bill to defino and amend the law relat-
ing to Promissory Notes, Bills of Exchango and Cheques.

Leave was granted.
PANTAB LAWS ACT, 1872, AMENDMENT BILL.
The ITon’ble Mr. Stoxes then presented the Report of the Seleet Com-
mitteo on the Bill to amend the Panjib Laws Act, 1872.

NATIVE PRESS BILL.

The Ilon'ble Sir ALexANpEr ArpuriiNor moved for leavo to introduce
a Bill for the better control of publications in Oriental languages. He
said :— My Lord, copies of the Bill which lhas been framned for this purpose.
have been already circulated for the perusal of Hon'ble Members, together
with a statement of the objects which it is intended to effect, and of the
reasons which have led to its being prepared. '

“ Tor reasons which I will state presently, it will be my duty to ask the
Council, in the event of my present motion being adopted, to proceed at once
to the consideration of the provisions of the Bill with the view of its being
passcd at this day’s sitting, and I will therefore enden'vour to explain, as fully
and as clearly as T can, the considerations which baye influecnced tho Govern-

ment in bringing forward this mcasure.

“N ow, my Lord, the object of the Bill which I desire to introduce, is to
place the Nativo newspapers, or,-fo speak moro cfwrcct]y » tho newspapers which
are published in the vernacular languages of India, under better control, and to

furnish the Government with wore cficetive means than are provided hy the

existing law, of rcpressing scditious writings which aro caloulated to produce
* (=] ’ . . .

disaffection towards the Government in the minds of the ignorant and un.

calightoned massas.  Anothor object is to cheek a system of.cxt(')rtion to which
some of our Native feudatorics, and many of our Native omployés, are
exposed by tho rapacity of unscrupulous Native cditors.

been resolved on without most careful
part of tho present Government, and on
It has not been resolved on

“ My Lord, this measurc has not
and anxions consideration, both on the
the part of tho Government of your predeccssor.
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without much reluctance ;' for, dirccted as it is against a particular class,
it involves a descfiption of legislation which is opposed to the traditions, and
is repugnant to the principles, upon which the administration of British India
has beén conducted during a long series of years, and which would not have
been resorted to except for very cogent reasoms. It is omnly because, in
the opinion of the Government of India, the cvil against which this measure
is direoted is one of great and increasing magnitude ; because it is calenlated
to lowor the prestige of the Government, and to weaken its hold on the esteem
and affections of its subjeots; and because the existing law does not furnish

dny adequate means of dealing with it, that the Government have decided to
have recourse to special measures for its repression.

“ My Lord, when the Press of India was liberated by the Government of
Sir Oharles Metcalfe from the restrictions which had previously been imposed
upon it, and when it was placed in the position of frecedom from State inter-
ference, which, with the exception of one brief interval of a single year, it has
ocoupied since 1835, the Native Press was a thing of comparatively little
importance. In one of the Minutes written at that time, Mr. Macaulay
states that the papers printed in the languages of India  were few, and
exercised very little. influence over the' Native mind. The entire cirou-
lation of Native ncwspapers throughout the country did not then exceed
three hundred copies. Since those days a great change has taken place.
Newspapers printed in the vernacular languages are published in most of the
large towns in Bengal, Bombay, the North-Western Provinces and the Panjéb,
are read and studied by considerable numbers of people, and exert an
influence over the popular mind which it is difficult to exaggerate.

“ My Lord,it is not my wish to include the whole of the Native
Press in the charge which I am about to prefer against mdlvxdu.zl members
‘of it. I know that that Press includes many respectable papers, which
are doing a useful work, and which are entitled to every encouragement
that the State can afford to them. It is not ngainst this class of newspnpers
that the present measure is directed. But there is a lar ge and increasing class
of Nativo newspapers, which would seem to exist only for the sako of spreading
seditious principles, of bringing the Government and its European officers

into contempt, and of exciting antagonism between thoe governing race and

‘the people of the country. 'This deseription of writing is not of very recent

growth; but there has been a marked inereasc in it of late, and especially

during tho last three or four years. Duunw tho past twelve months it has

been warso than ever, tho writers gaining in boldness ag they find that their
writings are allowed to pass unpunished. Their prinoipal topics are the in-
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ju'stico and tyranny of the British Government, its uttor waut of considor-
ation towards its Native subjccts, and tho insolence and pride of Englishmen in
[ndia, both official and, non-official. Thero is no crime, howcver heinous, and
no meauness, however vile, which, according to these writers, is not habitually
practised by their English rulers. According to them, ©the Government is not
# just, but a monstrous Government. As monsters are eaid to eat their own
children, the English Government is destroying its own children, namely, its sub-
jeots.’ According to them, ‘ avarice, frugality and cunning characterize all the
acts and measures of Englishmen.’ According to them, their rulers violate
with pleasure the laws and rcgulations which they have enacted.’ According
to them, ‘the British Government is continually breaking its promises. A
history of the non-fulfilment of promises by the British Government would
he the whole history of the last hundred and fifty years.’ According to
these writers, ‘one of the objects of the English authorities in maintaining
and enhancing the salt-tax is to enable their own countrymen to import
English salt into this country, and to enrich them at the cost of the Natives.’
One writer ironically affirms that ¢ ncither tho laws of nature, nor the civil laws
of India, provide any punishment for thosc Europeaus who kill Natives. The
laws of nature asoribe such fatal incidents to destiny, and the civil laws are help-
less because Europeans are the dominant race.” Anpother writer asserts that
“all laws are applicable to Natives alone, and not to Europeans. Europeans
are enabled to kill Natives with perfect impunity.’ Another alleges that
¢ of those diseases which generally prove fn_tﬂlu one is the European plagus,
which is daily spreading over the country, aund for which no remedy has yet

been found. We refer to the readiness of Europeans to assault, and some-

times murder, Natives.’ Another writer compares the English Government

in India to a beautiful, but unprincipled, woman—

« ¢whose charms and attractions are irresistiblo, but who is cunning, deceitful and cruel
atheart. All men are in love with her. Now she lends her graces to one lover, and now to
another, and thus causes the rivals to fight together and perish. At her first advent in India
she was not very attractive, as her beauty had not fully doveloped. But when. gradually ber
beauty was fully developed, whoever looked at her was entrapped. Mon saw with their own
eyes how sho had already dealt with a number of their fellows, and knew that sho was solfish,

o foi i oh to court her, and dig their graves
and their faith, yet they were foolish enoug g her, ig g
ittt e o ATl the ytive Chiofs of India, including the Kings of Delhi, -

with thei hands. All the great Na .
I - anoth mi“el: a victim tf her charms, and she pitileesly robbed thom of oll their estates
ext turped her attention to tho Chicfa of tho middle clasy, end relieved

one after another,
and property. She n )
them of all they had except their wearing a
«1Phe extracts which I have read, arc specimnens, cxtiusted haphazurd

' wanner in which tho British Qovernment and the

f the
from a great number, 0 .

pparel.'
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“English race are habitually aspersed and held up to the contempt and hatred
of the people of India. Of late, however, a further step has been taken, and
a beginning has been made, in the direction of inciting. the people to upset the
British Rdj Ly denunciations, somctimes open and sometimes covert, of the
alleged weakness and timidity of the English, and thelr inability to maintain
their present position in India. °

«¢England,” it is said, ‘has no eﬂiclent army. Like her, Carthage, too, possessed
immense wealth; but that could not save the great commercial city of ancient days from a
complete downfall. Whiloe Government, is alvays ready to make a show of its power in fight-
ing with weaker foes, such as the King of Abyssinia, and the Gfiros and the Lushais, a policy
of subsidizing is always resorted to in dealing with the Amir of K4bul, and one of cencilistion
adopted towards the barbaric Chicf of Khilit. The rule of our country has passed into the
hands of forcigners, and we have lost all our independence. However, we must buoy
oursclves up with hope under the pressure of the ypresent calamity, and not despair,
Sceing that such mighty Kings as Vikrdmaditya, Rimchandra and Rawava have
passed away, the short-lived Kings of the present times have no stability.” ‘

“The Kasht Vildsni, a newspaper published at Pina, compares the Eng-
lish Government in India to a-cunning traveller, who, passing by the door of a
hospitable and kind-hearted gentleman, asks his permission to rest at his door for
a short time, and gradually contrives to oust him and usurp his house and pro-
perty ; but there will be no great difficulty in driving out the usurper if all men
jointly make a bold effort to do so. The Natives should gird up their loins and
devise measures for improving the prosperity of the country.

« 1 will not take up the time of the Council with furtherextracts. I think
it will be apparent from what I have read, that the description of literature to
which these articlées belong, is eminently caloulated to unsettle the minds of
the people, and to make them disaffected towards their rulers. While I say
this, I do not for a moment desire to imply that tho Government distrusts
the loyalty of the'great body of Her Majesty’s Indian subjects, or that these
writings correctly represent the sentiments entertained by the people generally.
Indeed, I have very little doubt that there is o good deal of mere froth and
vapour in these foolish and mischievous articlés; but in India, as in other

countries, writing of this description finds numerous readers, and ought not to
be allowed to go on unchecked.

“ My Lord, it cannot be said that the state of things which has arisen has
taken the Government altogether by surprise.  That such a sfato of things
would be one of the results of ‘granting complete freedom to the Press in this
oountry, was predicted many yearsago by men whose honoured names have long
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heen household-words in Anglo-Indian history. I doubt not that many of
the Members of this Council aro acquainted with the remarkable Minute which
Sir Thomas Munro, one of the ablest of {he many ablo Statesmen who
have aided in consolidating Brilish rule in India, rccorded on this subject
in 1822, I well remember tho interest with which this Minute was re-
perused at the time of the Mutiny, and how impossible it was not to be
struck by the almost prophctic character of tho utterances which it
contained. But Sir Thomas Munro was opposed to granting freedom to
any scction of the Press. Ileregarded the unrostricted frcedom of even
the English Press, which in hisday was indeed tho only Press worth consider-
ing, as incousistent with the maintenance of our rule. S8ince that timo cir-
cumstances have greatly changed; and I do not believe that that far-seeing aud
sagacious Statesman, if he were now among us, would counsel the re-imposi-
tion of restrictions upon the English Press. However this may bo, I do not
rest my argament on the policy of restriction advocated by 8ir Thomas Munro.
[ rest it upon thoe opinions of men who wero partics to the policy of liberation
which was carried out in 1835, and who, it is evident from their writings, did
not overlook the possibility that such a state of things might arise, as that with
which the Government of India are now called upon to deal. Both Sir Charles
Metcalfe and Mr. Macaulay, the ona the originator, and the other the draughts-
man and the eloquent defender, of the Act of 1885, while arguing ’sf:rongly in
favour of a free Press, advert to the possibility of circumstances arising whioh
might compel the Governmentof the day to resort ?gftin t? legislation c-wf 8 re-
strictive character. Their language is general, and it is evndon? that, while tb.oy
contemplated the possibility, they did not attach any great importance to it;
but there was one Member of that Council, one who has only l‘“‘fly passed
away, full of years and honour, after an uuuuuall_y. lengthened official carcc.r,
prolonged into a ripe old age, one whose n.ame will long be r,omombcred in
this Presidency, who, whilo asscnting to 8ir C!mrles Met:(:nlf?s measuro as
being well-suited to the circumstances of tht.: time at wll]lc:ll l: was PﬂBS.Cd:
predicted in the plainest terms the cvils which have resulted from granting

unrestricted freedom to the Native Press.

“My Lord, these arc Mr. Prinsep’s words :—

<] do mnot go quite so far as to say l»ru:nd!.\', wd without rcscrv'c, u“:‘;_l dod”"t “lfl‘\"ﬂ‘cm
dangeor to the State from the I'ress of India Leing frco. l‘;co n.ot.lmn;: ‘;:t:ou;:.lng:l 13 t‘,'lm
present state of things, nor, in tho future, danger such as l:}] exis mig' " '”p ov; e for
Letter than the laws made cspecially for the purpose w}wn the 'm;_fzc(; 'll'ul m: ."mre (Tm, ,'
i the repeal of the laws; but I think tho cye of Government will require ¢,
‘l:r(llr:::l::ycot:\:::l:nlti; upon the Press, ond especially upon the Nativo Pross; for it in capuble of
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being made an engine for dcstroymg the respeet in which the Gov»rnment is held, and so under-
mining ity power.

‘At prt.scnt this Press is nothing, and the controlling or influencing it would be an casy
task, were Govérnment disposed to direct its efforts to do one or the other; but if we let it
grow till the danger from it is imminent, we may then find it a giant to wrestle with.”

“ Again :—

“¢So long as discussion is caried on in English, it is no more formidable than similar
discussion in England and America. The Government will have its advocates as well as its
assailers ; and, considering ‘that a vast proportion of the best informed of those who mix in the
controversy, will be employés of the State interested in maintaining it as an olject of respect, 1
have littla’ fear of the spirit that would prevail, or of the effect of having this branch of the
Press cntirely free.  But the case is not quite the same with the Native Press. It may take a
.malignant turn, calculated and designed to set the whole population against us.’

“My Lord, that a considerable section of the Native Press has taken a
malignant turn, calculated, and in some cases designed, to sct the whole
population against us, would, I think, be sufficiently proved by the writings
of which I have read specimens to the Council, even if it had mnot,
as it has, becomo a matter of notoriety which is frequently discussed
in the English newspapers, and by the more respectable Native newspapers.

“ My Lord, I have said that the existing law is inadequate for the suppres-
gion of the evil which this Bill is intended to remedy. The existing law is
contained in an Act of 1867, which provides for the registration of printing-
presses and newspapers, and in a section of the Indian Penal Code which makes
seditious words or writings punishable. Now, this section of the Penal
Code really furnishes a very inadequate means of dealing with such
writings as those with which this Bill is intended to deal. In the first
place, the explanation which has been added to the scction, renders the penal-
ties inapplicable to any case in which there is not an obvious intention on
the part of the writer to counsel resistance to, or subversion of, the law-
ful authority of the Government. Therefore, to much of the writing
to which I have drawn the attention of the Council, this law would not apply ;
for there isa great deal of it, which, though very mischicvous in its effects,
cannot he said to come under the category of counselling resistance to lawful
authority, or subversion of that authority. It will, perhaps, be said that, if
sn, the proper coursois to amend the Penal Code, and to provide therein suit-
able penalties for those who, without advising rebellion, inflame the minds of
tho people afrumst. their rulers. I am suro that the Council will not for a
moment suppobu that this very natural question has not been dcliberately con-
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silered by the Government; but, after the most caveful refleetion and consul-
tation with our Law Officers, and with the Local Govermments, the conelusion
which wo have arvrived at ie, that no such amendment as could be made in
a Penal Code, which is neccessarily of gencral application, wonld ade-
quately and properly meet the peculiar requirements of the prosent case.
Tho distinction mado in the scetion to which I have referred, between writings
which indicate a manifest intention on the part of the writer to instigate re-
sistance to the anthority of the Governmeut, or subversion of that authority,
and writings which, while expressing strong disapprobation of . the acts, or
conduct, or policy, of the Government, arc not inconsistent with a disposition
to render lawful obedience to the Government, is a very reasonable anid proper
distinetion. It would, of cowrse, be possible to introduce into the T’enal Code
a provision rendering penal all writings calculated " to inflame the minds of
the pcople against their rulers, irrespective of the intention of the writers;
hut such a provision must bo of gencral application, and, like thc rest of the
Penal Code, it must be esseatially punitive. The principle of the Bill which I
desire to lay before the Council, is a different principle.  For reasons which
I will oxplain presently, the provisions of the Bill will apply only to one olass
of writers, namely, the writers in the vernacular Press, aud the neasure is not so
much a measure of penal, asit is a measure of preveativo, legislation. The ma-
chinery by which it will work, isa machinery of cbecks, rather than of ponalties.
Its object is to check mischievous writings of t!'no. nature of those to which I
havo alladed, not by penal sentences, but by requiring the ?ﬁ@lldﬁl‘sn or thosn
in regard to whom it may be apprehended that ?hcy are likely to oﬂ'cnd: 1o
engago and deposit socurity for their good bchaviour, or l.;y mercly warning
them ; and it is only in the cvent of tho 0“83'50‘.“‘”-“"“ b"’_“g b"”fc"’ or the

ded, that the penalties which tho Bill provides will be

warnings being disrcgar ! ) !
putin force. Another very serious practical difficulty is, that no amendment
s to depend upon a sue-

of the law which left the repression of these offence
cessful prosecution in a Oriminal Court would mecet tho case adequately;

and this remark applics, not only to that class of cases which, 11.8 I llt'tvt‘
said, is not covered by the Penal Code, but also t" those gases ."0' whicbh
the provisions of tho Penal Codo are expressly .“I’I’I'C“ble‘ Bven if it wero
pci'fcctly certain that in cvery case 2 c(m\'lcfl(,)}'l would e obtamcd: the
political clfect of such trinls would be h.:ul. They would bc.mzrlmn 1:o
:reate n good deal of cxcitement, and would n‘wcst tho accusd wntlf a ﬂ.ct..,.‘
tious importance in the eycs of {heir more ignorant countrymen, w Lich it is
desimablo to avoid. What is nceded, is & ]n'occduw') mor'c smj\]m-:lryt ond,
as I havo suid, framed rathor with a viow to prevention, than with a view tn

punishment. ) ®
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“My Lord, considerations of a somewhat analogous character, although
not exactly similar, render it advisable in the opinion of the Government of
India that, while we are enacting a law for the better control of the Native
Press in the general interests of the State, we should take the opportunity
of repressing more effcctively than can be done by the Indian Penal Code,
the crime of extortion when practised by an unscrupulous journalist. We
have evidenco on which wo have overy reason torcly, that threats of newspaper
attacks are not unfrequently resorted to by unscrupulous Native editors as &
means of extorting moncy from Native Chiefs and other Natives of rank, and
from high Native officials. Such persons often shrink, and not unnaturally
shrink, from entering upon a criminal prosecution before the ordinary Courts.
In their case, also, wo need a rvemedy more summary, and which the injured
persons will be less indisposed to resort to.

T will now endeavour to explain, as briefly and as clearly as I can, the
provisions of the measure which I propose to lny before the Council. In the
first place, I may remark that the Bill is restricted in its operation to publica-
tions printed in oriental languages, or in fact mainly to publications in the
vernacular languages of India. I will refer again to this point presently.

“Then the Bill is essentially an enabling Bill. Its chief provisions will
take effect only in those parts of India to which they may be especially
extended by the Governor General in Council, and will cease to have effect
in those parts whencver the Governer General in Council so directs. For
instance, it is not at all probable that the chief provisions of the Bill will, for
the present at all cvents, be cxtended to the Presidency of Madras, as we know
that hitherto the vernacular Press of that Presidency has been altogether in-
offensive, and there are no grounds whatever for bringing it under restrictions.
Wherever this is the case, the position of the Native Press will practically
bo the same as it is at present.  And not ouly is tho Bill mainly an enabling
Bill in vegard to its extension to particular Provinces or parts of India, but
the application of its chief provisions is permissive, and depends upon the dis-
cretion of the Exccutive Government ; and tho enforcement of the checks and
penalties for which it provides, rests with the Local Government, and not
with any inferior authority. In regard to the system of checks which
the Bill establishes, I cannot do better than read to the Council the remarks
mado on this point in the Statement of Objeets and Reasons :—

¢ First.—'The Magistrate may, with the previous sanction of the Loeal Government,
veguire the printer or publisher of any such newspaper to enter into a bond binding himself not
to print or publish in such newspaper anything likely to excite feelings of disaffection to the
Government, or antipathy between persons of different races, castes, religions or sects, and not to
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uro such paper for purposes of extortion. Tho Mugistmte may further require the amount of
this Lond to bo deposited in money or securitics.

¢ Secondly.—1L any newspaper (wWhether a Lond has been taken in respect of it or not) at
any time contains any malter of the descriplion just mentionad, or is nsed for purposes of
extortion, the Local Government may warn such newspiper by o notifieation in the Gazetto;
and if, in spite of such warning, the offence ix repeated, the Local Government may then issue
its wanunt to scize the plnt, &e., of such newspaper, and when any deposit has been mado
may declare such deposit: forfeited.

¢ Thirdly.—As the provisious regarding the deposit of seewity and the forfoiture of the
deposit would, porhaps, be found to press unduly on some of the less wealthy newspaper pro-
prictors, clauses have heen inserted enabling the publisher of a newspaper to take his paper out
of the operation of this portion of the Act for such time as ha pleases, by undertaking to
submit his proofs to an officer appointed by the Government before publication, and to publish
nothing which such oflicer ohjeets to.

¢ Auy publisher may, if he chaoses, do this at the time when he is called upon to deposit
security ; and if he does s0, uo security can be demanded from him,

¢ Again, if he docs not chooso to avail himsclf of this provision at that stage, he may sub-
sequently, in the cvent of n warning being issued against him, offer such an undertaking,
and if the Magistrate accepts it, the procoedings are at an end.

¢ As regards books, pamphlets, &o., printed in British Indin, containing mattor of the de-
scription nbove referred to or used for purposes of extortion, the Bill gives the Local Govern-
ment & power to scize themn and the presses at which they are printed.

¢ Newspapers aud hooks published out of Britich Indin bat circulated in British India
remuin,  And in regard to thet the Bill provides—

¢ first, that if they contain matter of the nature already referred to, or are used for pur.
poses of oxtortion, the Local Government may scize then ; and

“ aecondly, that the Governor General in Council may pmobibit their irmportation altogether.
The only other points calling for gpeeinl notice nre, thut an appenl is given to the Governor
General in Conncil against anything dono by s Local Government or nuy inferior authority ;
that declarations of forfeiture and other proceedings under the Act are made final and couclu-
sive, subject only to such appeal ; and that penalties are 'provndcd for printing or pl.lbllullll'g a

newspaper without excenting a bond or making a "l"l’o“"t after such bond or d°l’°“:t has Leon

required, and for breach of an undertuking to submit proofs to Government oflicer.

“I have said that, in restricting the operation of this mcasure to tho
vernacular Press, and in oxempting the Enghsl.l r ress t;r om ltsdopcmtmn, tho
Government of India are taking a course wln.xcl; cl('ll‘f? ves :" cl’“l"_tu"e l;l'f)m

“the policy by which it is usually guided, .i\nd. Inde l‘:om l ’°PP° ey w llf!h
has been followed in all previous legislation ;egan ing the :esst;n India,
. . ss previous to .

The restrictions which were imposcd upon the : ll:; " lp o o L !:3 pass
ing of tho Act of 1835, were imposed aliko upon 8 upon
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tho wvernacular Press. Tho Act, liberating the Press, which was passcd
in that yecar, was applicable alike to tho vernacular and to.the English
Press; and when the freedom of tho Press was for a time suspended
during the Mutiny, tho suspension was applied equally to English as to
vernacular newspapers. Indeed, the first paper to which tho provisions
of tho Act then passed wero applied was the IFricud of India, which
had long been justly regarded as the leading and the most able English journal
in India. When reporting the passing of the Press Law in 1867, Lowrd
Oanning’s Government said that they had thought it right to mako no distine-
tion between the English and the Native Press, and that on this point they

agreed with 8ir Charles Metcalfe, who, in the course of the discussion of the
Tress quostion in 1835, wrote :—

L]

¢«¢J think that in all our legislation wo ought to be very carcful not to make invidious
distinctions between European and Native subjects. ’

“The despatch of 1857 goes on to say :—

“¢We do not clearly see how any distinclion of the sort could be really carried into cffect ;
for there are moro than one nowspaper in the English language written, owned angd published
by Natives, almost exclusively for circulation amongst Native rcaders. And although wo have
no foar that treasonable matter would be dcugnedly published in any English nowspaper, we

have to guard in these times against errors in discretion and temper, as well as against inten-
tional scdition.’

“My Lord, I will not pretend to say that this part of the question is per-
fectly plain and simple, or that, in advising tho course which we have deter-
mined ou after very careful consideration, we are not laying ourselves open,
in some degree at all events, to the charge of class legislation, and of making
what by many will bo regarded as an invidious distinction. It would have
been very easy, but I do not think that it would have been just, to make the
application of the Bill general, and, for the sake of not laying ourselves open
to tho charge of creating invidious distiuctions, to include the English -Press
in its operation. My answer is that nearly forty-three years have elapsed since
tho pussino' of Sir Charles Metcalfe’s Act, and nearly twenty-one years since
the passing of the Press Law of 1857; that throughout that period the English
Press has been, on the whole, a loyal and, notwithstanding many imperfec-
tions, a valuable instrument and aid to the Government; while for many years
past, and especially in recent years, a section of the vernacular Press has been
chiefly remarkable for its disloyalty. It must, moreover, be borne in mind that
the publications of the vernacular Press are circulated amon g a class
of the population far more ignorant than those classes which are - reached
by the English papers, and are thercfore calculated to be much more
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mischievous in  their effects.  Such ﬁublicat.ions as those to whieh I
have alluded, appeal to the ignovant and  the unenlightened.  They influ-
enco and pervert the minds of the yomng, and go far to counteract the
‘benefits of the education which we are endeavouring to impart to thom.
They constitute, in fact, a mischievous and poisonous  litcraturo, em-
barvassing to the administration, subversive of authovity, and in every way
injurious to those to whom itis addressed. In framing this measuro in
its present form, the Government of India has heen influenced by a consider-
ation of the facts with which it has to deal; and alter carcfully weighing those
facts, it has come to the conclusion that it would not be right to infliet upon
the most important and the most valuable section of the Press, a liability to
checks and penalties which it has in no way merited. In conncotion with
this question, we must not forget that the circumstances of the present time
are very different from the circumstances of the time when the despatch
of Lord Canning’s Government was written. Then, a large part of the
country was ina state of rebellion, and precantions were necessary, which are not
needed in quicter times. Nor should it be overlooked that, in one important
respect, this measure is frea from the objection to which I havo been alluding.
Newspapers and other publications in the English Iangunge, published by
Natives, are as much exempted from the operation of the Bill as are similar
publications published by Englishmen. As a rule, all publications in the
English language are addressed to, aud are read by, a more educated class than
are the readers of vernacular publications, and consequently, even if
they were obnoxious to the same ohjections.ns f-lmmctm'izc severnl of the
vernacular papers, they would be far less mischievous. But.as & nmintter
of fact, there is an essential distinction betwe.cn ‘the tone and language
adopted by the most hostile of the English newspapers, aml. tl.mt mlopted by
the worst scotion of the vernacular Press. The \':L?t majority of papers
published in English, including those published by Natives, however violently
they may attack men or measures, always attack them on then.r individunl merits,
treating them as accidental blots upon our BYStN.lU Wh;!l.(:t'ts t]llu vernaculor
papers too frequently treat the persons and .the things w ’“: ' they denounce,
as the types and necessary results of a foreign rule, and assail our system  as
a whole. .

“ My Lord, I have ncarly completed the task whu':h I undertook when your
]nrdshi]; desired me to lay this Bill before the Council. I feol hf)und to say
that it is not withont sincere regret that 1 I.‘md T."."-“"*” "”r’{“?"'l m the duty
of actively promoting an enactment which, in the mm«li of ll.l:m_v per-
] . y doubts on the valuo of the measwres which have
sons, will throw grave

iftusi eduenti
for the advancement and diftusion of eduention among the

been taken -



1568 NATIIE PRESS.

Natives of this country. T do notshare in those doubts. My conviction is
that the more steadily we persovero in our exertions for the promotion of
sound cducation, the moroe surely we shall counteract evils of the nature of
those against which this Billis directed; and T trust that, both in making
those exertions .and in repressing thoso evils, the Government will receive the
co-operation 'of the respectable and well-disposed classes of the Native com-
munity. Our earnest hopeis that the mers existeuce of this law will in
itself suffice, or will in o great measwre suffice, to repress the mischief
agninst which it is aimed, and that the actual enforcoment of its provi-
sions will be a thing of very rare occwrrence. As Englishinen, brought up
in n free country and accustomed to the advantages of a freo Press, the
Members of the Government of Indin bave no desire to place undue
. restrictions on the Press of India. In resolving on this measure, they are
entirely influenced by their sense of the necessities of the case, and of the
vesponsibility which devolves upon them for the maintenance of authiority
and order; and I believe that the Council and the public generally will agree
with me when I say, that it is better that a measure of this nature, which
is essentially a measure of precaution, should be introduced at a time when the
country is peaceful and undisturbed, and when the minds of men are calm, than
that it should be postponed to some period of disturbance, when it would be
attributed to panie, and when it might be necessary to make its provisions more
stringent, and possibly more comprehensive.

“ And now, my Lord, one word as to the reasons which have indiiced
the Government to adopt the unusual, though not unprecedented, course
of introducing this Bill without the customary notice, and of recom-
wending that it should be passed through all its stages at & single sitting of
the Council. e consider that to have dealt with this question in the manner
in which projects of law are ordinarily dealt with, would have heen inexpedi-
eat, on the ground that it might have given riso to agitation, and during
the period which would have been occupied in passing the Bill, might not
improbably have intensified the evils which the measure is intonded to repress.”’

The Motion was put and agreed to.

The Hon'ble STR ALEXANDER ARBUTENOT then introduced the Bill.

The Hon'ble Sir ALEXANDER ARnsuUTHNOT having applicd to His Ex-
cellency the President to suspend the Rules for the Conduct of Business,

The PrEsIDENT declared the Rules suspended.
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The ITon’ble 8rr AvexaNpir AxBurnyer then moved that the Bill be
taken into consideration.

The 1lon’ble Mn. MongaN suid ;—¢ My Taowd, as the provisions of the
Bill now before the Council have not heen published, it has of course heen im-
possible to obtain any idea of the manner in which it may be reecived by the
non-official publie, of which I am fo a certain extent a representative.  Any-
thing that I may say, therefore, must he considered only as a non-official view
of tho Bill as far as I mysclf am concerned, and indeod as regawds the details of
the Bill, they have only heen hefore the Members of this Council, other than
the Executive, so recently, that T caunot pretend to enter into any discussion of
them. As to the general principle of the Bill, however, T think, after what has
fallen from the lon’ble Mover, that necessity has heen shown for legislation in
the dircetion now proposed.  Although it would be highly undesirable that
any check should be placed upon fair discussion or reasonable criticism ecither
of Government measures or the acts of individual officers, tho Bill now before
the Council does not, as far as I understand, propose to place any such check.
The papers which will come under the operation of the Bill, as far as I ean
Jjudge from such extracts as have come to my notice, do not attempt to discuss
or criticise cithor men or measures, but arc made up of monstrous statements
and virulent invective; statements so monstrous that, in the mind of an
educated reader, they would only raise a smiloor provoke disgust. To the class,
however, to whom these papers are read, the mere fact of the statements being
in print conveys a belicf that they are true, and it thereforo appears nccessary
that a check should be placed upon their indiscriminate disseinination.

« Under theso circumstances, I have pleasure in supporting the Bill, the
general provisions of which appear suited to the object in view.”

The Ilon’ble Mr. Pavt said :—“ My Lord, as I intend to vote in favour of
the measure which at the present time engages the attention of this Council, T
venture to make a fow remauks in reference to it, ‘nnd in support of the propriety
of subjccting newspapers published in the On.cntnl ):.m;.;uagcs 'to summary
control by competent authority. It may be readily admitted that it would be

wnjust to interfere with or retard social-progress and mental improvement,
! on the diffusion of knowledge through the medimn of

vernacular newspapers, by closing or interrupting such chanucls of thought and
But a cursory stuwly of the provisions of

instruction under legislative sanction. :
the Bill will show tl?at this is not the intention of the Legislature. A broad

distinetion cxists—and has heen recognized in the Bill.—bcf..wccn publica.
tions honcstly conducted and devoted to useful and beneficial objects and those

depending in some measure
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w]uch have mischicvous and misleading tendencics and abound'in calumnies ;
and {his distinction should e observed in order to correct any misconeeption
which may arise as to any supposed intention on the part of this Legislature
cither to interfere with tho liberty of the Tress or to stifle five discussion. 1t
will, I think, be acknowledged with equal readiness that this Government has
hoen pre-eminently distinguished by its steady and unceasing labowrs in the
causo of education and the cnlightenment of the people, and that its ad-
ministration has assured to all classes sccurity of property and the full enjoy-
ment of personal liberty. In the faco of these oxertions and henefits, it will be
idlo to suggest the possible existence of any unworthy motive for the introduc-
tion of the present measuro, which circumstances of a deplorable nature have
forced upon the Government. * I may take it as axiomatic that it is necessarily
incident to every permancnt system of government to make provision, not
only for its continuance, but for its sccure continuance. As the good-
will and esteem of the people are indispensable to such continuing security,
it is evident that it is proper to prohibit and restrict all malicious attempts
to produce disaffection by creating and fostering ill-will and discontent on the
port of the governed, and by rendering the Government itself odious to the people.
And here, my Lord, before proceeding further, I may be permitted to read, as
germane to the subject, a passage from an accomplished and learned author :—

“¢The State and Constitution being the common inheritance, every attack made upon
them, which affects their permanence and security, is in a degreo an attack upon every individual,
and concerns the rights of all. It is, therefore, o maxim of the law of Englaud, flowing by
natural consequence and easy deduction from the great principle of self-deféuco, to consider as
libels and misdemeanours every specics of attack by speaking or writing, the object of which
is wantonly to defame, or indecorously to calumniate, that cconomy, order and constitution of
things which make up the general system of the law and government of the country. Opinion
is strength, and tho good fame of government is necessaiy to obtuin this opinion. 'The distance
is not very great between contempt of the laws and open resistance to them. Defamation
of this kind is more dangerous, inasmuch as it appe.ds to the passious, ruther than to the
reason, of the multitude; it unsettles tho minds of the people, relaxes the authority of the
rulers, und impairs the reverence due to the laws.”

“Many of these observations apply with redoubled forco to a government
which rules aver an immense and mixed population composed of persons of dif-
ferent races and religions, of differcnt habits and characters, whose allegiance
annot but materially depend on their general good opinion of, their good-will
and respect for, that Government. The privilege of writing and publishing with

froedom is doubtless inestimable. 8o long as that privilege is excrcised honestly

and fairly, with a view to benefit society, and with reference to subjects of
common and public interest, it will be cherished and maintained wherever
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free institutions cxist and flourish. But the privilego itsclf is subject to this
limitation, that it must not invade the undoubted rights of others.  In the casc
of private individuals and classes, their character and rweputation must he
wspeeted; and in the ease of a Government, its constitution must not Le
wantonly attacked for purposes of injury and mischicf, nor its good name
maliciously aspersed. The principlo of protecting character is ancient, it having
heen declared by the laws of Solon ‘that the liberty of the citizen would Tne
imperfect were his character unprotected.’

“Having made these general observations, I now twrn to the causes which
have led to the introduction of the Bill. I have in my haund translations of
upwards of one hundred and fifly extracts from papers published in the verna-
cular Janguages, which I have read carefully, and that reading has satisfied me
that these publications contain matter falling under tho following heads :—

1. Scditious libels, malicious and calumnious attacks on the Govermment.
accusing it of robbery, oppression and dishonesty, and imputing to it bad faitl,
injustice and partiality.

2. Libels on Government officers.

3. Contemptuous observations on the administration of justice, pointing
toits alleged impurity and worthlessness.

4. Libels on the character of Europeans, attributing to them falschood,
deceit, eruclty, and heartlessness.
5. Libcls on Christions and Christian Govemments,‘ and mischievous

tendencics to excite race and religious antipathies. - -

: insi i i hei icve fall ’
6. Suggestions and insinuations which their authors beli all short ol

seditious libels by rcason of the absence of positive declarations.

al characteristics, I find that mis-statements,

“In addition to these gener: 1l incid b
exnoeerations. ‘and allegorical tales, intended to sketch real incidents, but hased
XNgY b & ° ' . wl to support or give colour to t]
pwrely on imagination, have been introduced to suppo 8 e

varied (and I might almost add incxlmus'tiblc) c“’“;“““’:(:’ b(‘ met .witlu.
Other prominent features must not be lost sl:,,rht of, such as towin 8 l‘,‘mm on
the latc Muhammadan rule, maintaining its su'pcnouty. over Brntllhh rule,
representing the dominant race as dclms.cd, dClHOI?’:szﬂfl 1‘8:0)21(::: of gntnot
resist the temptation of rcading a speeimen of inflated concey ative

] ll H§C lllt('.l-
4] J om(.n ) coul oV 0.
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civilians fall into insignificance, like the gleams of a candle hefore the resplend-
ency of the Sun !’

“Iaving attcntivcly considered these extracts, I am irvesistibly led to the
conclusion that it is intended by these publications to disseminate disaffection,
to excite evil prejudices, to stir up discontent, and to produce mischicf of the
gravest order; in short, to render the Government, its officers, and Europeans
generally, hateful to the people. These are evil purposes, which should be
ropressed with a strong hand, and their contrivers restrained from all further
attempts to administer their subtle poison to the lower orders of the people, to
saturate their minds with evil thoughts, and to arouse their evil passions. The
moral atmosphere, surcharged with threatening clouds, and tainted by these
vicious productions, must bo restored to its natural and normal purity.

¢ The evils to which I haveadverted are, I fear, too wide-épread to be check-
ed or suppressed by prosecutions under the existing law ; and even if it be as-
sumed that prosecutions would be cffective in repressing them, it must be admit-
ted that mnch time would be lost in applying such remedy and realizing its
salutary results. As time is of the very essence of every remedy by prevention
and restraint, I am entitled to assert that prosecutions for all practical purposes
will be found unavailing. It follows, then, that in conformity to the principles
I have enunciated, this Legislature is under the necessity of making provision
for the better protection and sccurity of Government and for the public welfare
in o manner suited to the emergency, .so that the remedy may be summary and
its application immediate. The Bill before wus contains previsions which
I think are well calculated to supply the desired remedy; and I maintain
that the time has fairly mirived for action—further forbearance may be fraught
with danger. It may probably be alleged that the provisions of the Bill are
stringent ; but I consider that the means to be used for the suppression and extine-
tion of the cvil cowrses to which the nowépn-pers under notice have resorted
should be as wowerful and as cffective as if the Government werc called
upon to deal with a plague, a pestilence, or other grievous calamity. In the
course of my professional carcer, I have been a zealous and unflinching advo-
cate of the freedom of the Press; and I have tho satisfaction of belicving that, in
according my support to the present Bill, I am, in no way, departing from a firm
adherence to the true principles which regulato that freedom. o protect and en-
courage journalism conducted with ordinary carc and for honest purposes might
be decmed a privilege.  To curb by reasonable and necessary means tho unbri-
dled license of obnoxious and degraded publications which seck to spread dis-
affection and dissatisfaction,—and which may be used by wicked and designing
men to produce discontent amongst the poorand ignorant to their own detri-
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ment—and to denounce them fearlessly, should e considered by cvery right
thinking man and by every truc citizen an imperative public duty.”

The ITon’ble Mx. Evans said:—“My Lord, I should always view with
great jealousy any restraint upon personal liberty and freedom of specch which
did not appear to he neeessary for the safety or well-being of the community,
hut I give my unqualified assent to this Bill, stringent as its provisions are;
for I think it is nccessary under the existing stato of things. No porson can
claim to have any right to follow the trade or calling of spreading  disaffection
or extorting money, for theso are admittedly erimes. The only question is,
whether it is necessary to arm tho exccutive with special powers for the preven-
tion of this class of crime, instead of leaving it to he punished through the
agency of the ordinary Courts of Justice. I'he main evil to be provided against. is
this. An unceasing strcam of false and malicious charges is being daily poured
out by the vernacular Press against the English Government and the English
race. The poor and ignoraut millions are told that all their misfortunes are due
to England and the English, who cruclly and heartlessly oppress them, and the
prospeet of better days is held out to them if they could only be quit of their
oppressors. My Lord, the condition of tho toiling masses is in every country
one involving much hardship. But their lot is bearable as long as they belicve
the comparative hardship of it to bo due to natural causes heyond their control,
and to the condition of the world they live in.  IIard and toilsome though their
lives he, they may still bz loyalas long as they helievo that their governors have
their interests at heart and desive to deal justly by them.  But when these poor
ignorant and credulous masses have it daily dinned into their cars that all the
evils of life, even their very poverty, ave due to the heartless rapacity and in-
justice of an alicn race of oppressors, they cannot but.cnm'o to believe the oft-
told tale ; for they are but children with no mcans of judging for themsoelves as
regards matters outside their daily lifo. When once they come to helicve

this, their lot becones intolerable in  their own cyes. A prospect of

ease and contentment as of the Golden Age is before them, and nothing
stands between them and their happy future except the hateful English

vace. “Thus their minds ave poisoned and their contentment destroyod, and
they are left ready tools foir plotters and conspirators.  OF the power of the

Indian Government to deal sternly and cifectually with any nit(.:mpts at rebel-
lion I entertain no doubt and fecl no fear. But I do feel that _’t would l’f’ n
eruel policy to allow these poor and ignorant pco.plc to e goaded t"_’"’]"’“,“‘m»
confident in our power to slay theny, should they ¥ wl(l.w !;hc temp t“tm"_' Lhe
objeet of the proposed Billis to prevent the tllsscrtllxlzltlor\! of t.h" poison of
disaffection—u subtle poison which, like theseeds of discasc, floats in the air and
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is communicated from man to man, by placing the centres of infection under
control.

“This objcct cannot be obtained by prosccution in the ordinary Courts.
Morcover, a prosccution by its publicity disseminates tho poison. If it wero
necessary to destroy clothes infected with tho plague, no sane man would ask that

they should be Dbrought into a crowded public Court to have the question of
their infectiousness tricd.

s Great liberty of speech is conceded to prisoners and their advocates, and
they are allowed to uso any arguments which they choose in their defence;
and these reports of trials are by our law: specially privileged and may be
printed with impunity. It is right that this should be so; but it is one of the
reasons which render a public prosccution an undesirable method of dealing
with these cases, for in punishing the prisoner, you disscminate the poison.
When special evils like this have to be dealt with, it seems wiser to ‘'meet them
by. special legislation than to alter the general criminal law or procedure.
I do not think this Bill can fairly be objected to as class legislation. Publi-
cations in English are not subject to its provisions. Publications in the
vernacular are. The reason is that English is in. India, to some extent,
a learned language, and a knowledge of it represents some amount of educa-
tion. 'When Latin was the language of the learned in England and the rest of
Europe, it was thought no harm to print classical works containing the praises
of the Republican form of government as the bhest possible, and little excep-
tion could have been taken to o learned treatise upholding that view. But had
any one published a treatise in the vulgar tongue informing the masses that
they would he happier if they substituted that form of government for the one
they lived under, he would have been speedily laid by the heels. Publications
in English do not reach that class which is ignorant and credwlous enoueh to be
injured by the sort of stuff extracts from which have been read to us to-day

“Even had thero been no special urgency, I should have been glad
to sec prompt measures taken to abate the evil. That there is special
urgency at present from the disturbed state of the political hovizon and

"0 e v s
the agitation of mon’s minds by wars and rumowrs of wavs, and from the
increased activity of the sedition-mongers, no ono can deny. That urgency

has sceined to the Executive Government sufficient to warrant them in asking

the Council to pass tho Bill at once. Believing that the cvil is great, and the

necessity for its immediate abatement urgent, and that the remedy proposed
is the right one, T have no hesitation jn voting for the Bill.”
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The IIon'ble Mn. TiorNroN said —“Although in common with other
Members of this Council 1 have not. forgotten that T am an Englishman, and,
in common with Euglishmen, vegard the free press of England as an inestima
able benefit; and although 1 have given proof of the sincerity of my profes-
sions in having been instrumental, in 1865, in withdrawing the censorship
which had heen maintained since 1857 over the vernacular press of the Panjib,
T'am not the less sensiblo of the necessity for the legislation wo are now con-
sidering. For some timo past I have hecome painfully conscious, as indeed
almost all who have had experience in district and provincial administration
must be, of the increasingly seditions tone of certain of tho vernacular nows-
papers, and of the grave evil resulting from the dissemination of their disloyal
and libellous productions ameng the ignomnt. populations of India.

“It is therefore my very decided conviction that, whatever may be the
case in countries or amongst peoples differently civeumstanced, the scowrity of
this BEmpire demands that the Exceutive Government shall be vested with com.
plete power for prompily repressing and preventing the civculation of disloyal
and seditious vernaeular publications.

“ And, my Lord, I am the moro disposed to assent to the exercisec of this
controlling power by the Executive Governments of Indiain the prosent case
hecause, so far as my local knowledge extends, I can confldently assert that
the writers or editors of the disloyal articles of which we complain no more
represent thoe real feclings of tho people of India than Dr. Kc.nculy'mny be
said to represent the true scutiments of Euglishmc.n..l\[y experienco is to the
effect that they arve for the most part disappointed cx-cmployés of the
Government, broken-down vakils, disappointed candidates for Government
service, or ex eléves of Govornment iustitutions, who, after having lm.-p cduoated‘
by the Statc at an enormous cost, aro indignant because, at tltn closc of th'cir
academical carcer, they have not been presented i:faluulcr .thh o lutfmhve
Government appointment. But, it may be argued, if such is t!lo ense, lf'- the
disloyal cffusions of which complaint is made do not ropresent the real f.cclmgs
of tho people, why eare about them ? To these arguments the answer is, .tlmt:,
there is such a thing as undermining & sound struc'tm'c; fmd this process of
undermining the loyalty of ouav ignorant and very “"'P"CSSI?““_"]" ppl)ulntlons
ias heen long going on in several parts of Imll_n-, a.nd is b(-gl'nmng now to have
effect in that very loyal part of Northern India of which I have personal
knowledge. . )

“hen I have heard it said, why does 130'5 the Government, instead of
resorting to the strong mecasurc of introducing a Press law, cndeavour {p

oy st tradicting their is-state.
counteract the elfects of scditious writings by con g n
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ments, or by establishing or inspiring organs of itsown to proclaim the benefits
and advantages of British rule ? To this it may be replied, that in newspaper
warfare, unlike the situation at Plovna, the power of offenco is immeasurably
.greater than the power of defence. Moreover, in such warfare there is no
convention against the use of unfair weapons, and writers of the class we are
considering do not hesitate to resort to weapons of attack which no Government,
nor indeed any writor of respectability, would deign to use. Then, again, these
writers derive much of their popularity and influence by adopting a ribald tono
and piquancy of style which would be wholly inappropiiate in any journal pf
the higher class; in a word, it would be as impossible to counteract the
pungent scdition of somo of our Native ncwspapers by utterances in official or
non-official Moniteurs, asto countoract the clfects of spicy pavagraphs in Panity
Fair by dignified sentences in the Standard or the MMorning Post.

« But lastly, it will doubtless bo urgcd——supposiﬁg all this to be true, why
not make use of the ordinary tribunals, and prosecute the offending papers
under the existing law of treason or of libel ? This question has been so fully
discussed by the Hon'ble the Mover and the learned gentlemen who followed
Jim, that I need do no more than repent tlmt it is obvious that by launching
State prosecutions against offending editors, the Government would be giving:
increased publicity and importance to the very publications it is desired on
public grounds to stifle and destroy. No; in the case of the rank poison with
which we are dealing, as in many other cases, prevention is far, is infinitely,
hetter than cure.

¢In these circumstances I have no hesitation in according my full support
to the measure before the Council, and I accord that support in the confident
assurance that the powers conferred will be used with justice and moderation,
that they will never be used for the repression of full and free discussion of
the measures of Government or the conduct of its officials, but only of those
publications which, in the language of the preamble of the Bill, contain
matter likely to create disaffection to the Government or antipa-thy between
porsons of different castes, religions or scels in British India, or have been used
as o means of intimidation and extortion.’ Under ordinary circumnstances
I should have been disposed to complain of tho shortness of tho notice given
to the Additionpl Members of Council of the intention to bring forward this-
important measuro and the short time allowed for its consideration ; but under
all the circumstances of the present case, I recognise the nccessity for prompt

action, ‘and the difficulty of giving longer intimation of tho provisions of
the Bill.”
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The Hon'ble MauAnASA Jorinbra Mowan Taconk said :—¢ My Lord, asan
advoenio of the liberty of the Press, and as one who would not like o 500 any
restrictions put upon it, I cannot but oxpress my great regret that some of the
low-class vernacular papers have taken to a courso which, to say the least, is
extremely reprehensible. I must fake this opportunity most cphatically
to repudiate, on the part of tho educated Natives of India, all sympathy
with such writers, who, from whatever motive, attompt to oxcite something like
a feeling of disaffection against British Rulo.  T'he educated Natives do not even
know of the existence of most of these nowspapers. It is, however, I believe,
» known fact that much of this class of writing procecds from folly and a_
spirit of braggadocio rather than anything clso. Yet that some sort of check
should Dbe put upon this abuso of tho liborty of tho Press I canunot deny ;
hut whether the provisions of the existing laws are not suflicient for the pur-
pose, is what I amn not in a position to judge. Those who are responsible for
the good government of the country scem to think that, considering present
circumstances, they are not. For this reason, without giving any opinion
regarding the detailed provisions of the Bill just placed before us, I deem it
my duty to give my humble support to the action of Government, the more
%0 as it is not likely to affect the better class of our journals.”

The Hon'ble MR. CoLvix said :—* My Lord, I am unwilling to prolong the
proceedings of to-day’s meeting unnecessarily, but I do .not \.\-ish to give an
altogether silent vote in favowr of the measure under consldcmll?u. The Native
Press has perhaps nowhere allowed itsolf greater license than in that part of
the country in which I have heen employed, and no onc can ]u{ld a stronger
opinion than I do in favour of the necessity of placing some restraint upon the
uncontrolled liberty which it now abuscs. A portion of that Press has hitherto
applied its powers to littlo heyond inculcnﬁpg'; hatred and (h.stl.'ust of tho exist-
ing Government, to fostering class animosities, nu.d tf’ ftttackmg (o.ftcn, I fear,
from no very worthy motives) public and privato individuals. It is fortunate
that its influcnce is not equal to its ill-will, as tho number of pcop]e.who read
Western Provinces is still very small.  But its power
is likely to grow, and there is this 'pccuh'ar cvil nttaclu;,l to it, tlfmt ins.tcad of
representing any existing public opinion, the vornacullt‘l:;t ﬂ:’“:':(:n:r ::: l:)g(r:é

. HTY hi '- It '
tends to create one, and that, an opinion which is as . . ..
Government ond the ruling class in tho country. The conviction that somo

cheek is required, which has been so generally exprossod hero to-dny,' s shared
by mAny in those Provinees, and, Sl)cnking from my own p.m-sonul kuowledgs,
Any in thos ed will be cordially and generally

I am confident that the measure now propos . .
approved by a large majority of those who aro responsible for prescrving tran.

newspapers in the North
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quillity and contentment in that part of the country. Nor do I belicve that
it will be disliked by any but a few needy and discontented men whose occu-
pation will ho gone when they can no longer libel and threaten with impunity.”

His Honour TiE LiBUTENANT-GOVERNOR said :—

“My Lonwp,—The subject- before the Council appears to me {o be one
regarding which there is very little to be said; for it is a matter regarding the
merits of which I can conceive the existence of no two opinions. What there
was to say has been so ably and logically said that I find myself with but
littlo to add, like my hon’ble friond Mx. Colvin. Ilowever, I feel that I ought
not to give a silent vote in msp(wt to the passing into law of a measure such as
that before the Council, and this the more from the fact that I have had ocea-
sion to briﬁg before the Government of India instances of the licentiousness
and sedition of the vernacular Press, and to urge the necessity of bringing that
Press under control, and making it powerless for mischief.

“The evil has long been folt by the Government of Bengal, and T believe
by nearly all the other Local Governments. My predecessor, Sir G. Campbell,
very strongly stated on several occasions his conviction that measures for
controlling the vernacular Press were called for.

“I can very plainly foresee the misrepresentation and abuse to which the
Government of India exposes itself by its determination to deal with this ques-
tion in a bold and unflinching spirit, and I therefore desive, as a Member of this
Council, to take upon myself my full share of responsibility for the measure.

“ An attempt has been made by several very unscrupulous members of the
Native Press to mislead the people into the belief that what Gover nment
desires to check is, not sedition, but fair criticism of public men.

“This is an assertion which T most emphatically deny and repudiate.
What Government does object to is the sedition and gross disloyalty of . some

of the vernacular papers, and their attempts to sow the seeds of disaffection
to the British rule in the minds of ignorant people.

“There have been laid before the Government extracts from the vernacular
papers which establish the constant use of language of this description, and
show that they habitually attack and misrepresent the Government under
which they live in peace and prosperity in terms intended to weaken the
authority of Government, and with a reckless disregard of truth anll fact
which would not be tolerated in any country in the world. The writings

to which I allude have. nothing to do with personal attacks. The personal
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abuse, the falschoods, the scurrility and the cxnggorations which are applied
to individual officers may well, as herctofore, be left to the ordinary action
of the law courts, or be treated with tho contempt thoy deservo. But it
has been prominently stated that cven this practical irresponsibility for
.personal abuse is a public mischicf, and is used for the purpose of cxtorting
money or frightening timid subordinates from a proper discharge of their dutics.
But it is not on this ground that I desire to support this measure. WhatIdo
recognise, and long have recognised, as a fact, is, that the licentiousness of the Press
has, under false idcas of freedom and independence, been allowed to rcach a
stage which promptly calls, in tho intcrests of the public at large, for the
interference of the Legislature.

“I entirely agree with the Hon'ble Mover of the Bill in thinking that
tho whole of the vernacular Press is not open to these charges. I believe
with him that there are many such papers conducted by respectable
men on excellent principles; but the law proposed cannot injure them. If
papers do not writo sedition, or endeavour to incite disaffection towards the Gov-
ernment, or endeavour to extort money by intimidation, their position will be
no worse when this Bill has become law than it was before. If they do
publish matter of this objectionable character, then it is the plain duty of
Government to interfere with them in the interests of the public, and I am
sure that the public will have no sympathy with them.

“I can quite understand that the Government of India has, as the Hon'ble
Mover of the Bill has stated, felt some difficulty in applying a measure of this
sort to a portion of the Press and excmpting another portion. Bui.; the
difficulty, it seems to me, is imaginary rather thm.l, real. Tho papers pl-lbllshﬁd
in this country in the English language aro written by a class of writers for
aclass of readers whose cducation and intercsts would make them naturally

intolerant of sedition; thoy are written under a scnso of rcsp.ons.ibility and
under a restraint of public opinion which do not and cannot exist in the case

of the ordinary Nativo newspapcrs. It is quite f:asy and prnoticnblc: to ‘lf‘aW a
distinction between papers published in Inglish and papers publfshcd in the
vernacular. and it is  distinction which really meets all tho requirements of
’ wded merely becouse some evil-disposed

the casc, and showld not be disregs X
persons may choose to say that Government has desired to show undue favour

to papers written in the lnnguage of the ruling power.

; i ’ rits. the English Press of
« P t be treated on its own mel its. Had ng
Tho Dross o e what it was twenty years ago, I for my part should

India been in style and ton L7l .
.. : teine in the present Bill. But I kno
have had no hcsitatvxon in voting for its inclusion P . v
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' noélﬁng that hasimproved more of late years than the tone of the Anglo-Indian
Press. It no doubt attacks Government measures and Government officials, and
- often very undeservedly; but, as I have said before, it is not this sort of criticism
to which Government objects or desires to control. On the whole, the English
Press of India, whether conducted by Europeans or Natives, bears evidence of
being influenced by a proper sense of responsibilily and by a general
desire to discuss public events in a moderate and reasonable spirit. There
is no occasion to subject that Press to restraint, and therefore, naturally enough,
it is exempted. It would be a sign of great weakness on the part of Govern-
ment to bring it within the scope of this measure merely to meet a possible
charge of partiality. If it should ever happen that the Anglo-Indian Press
should adopt a tone calculated to excite feelings of disaffection to the British
rule, I shall be amongst the first to ask for its inclusion in a law of this sort.

“My Lord, I will not take up the time of the Council any further. I
have never lost an opportunity of stating my opinion on the subject we are now
disoussing, and I hope that I have explained with sufficient distinctness the
grounds upon which my opinions are based. But even if I did not entertain
these opinions as strongly as I do, I should consider it my duty, when told by
Your Excellency, as Head of the Executive Government, that on full and calm
consideration it had been determined that a measure of this sort was neéessary
for the maintenance of peace and order, to give it my hearty support.”

The Hon'ble S1rR JouN STRACHEY said:—“ My Lord, I have a special
‘reason for wishing to add a few observations of my own to those that have
already been made on the Bill before the Council. Not long ago I was Lieuten-
ant-Governor of one of the great Provinces of India, and some years pre-
viously the government of another Province was entrusted to me. The
questions which are dealt with in this Bill have conscquently been frequently
brought home_to me in a very practical shape. I have had to look on power-
lessly at the mischief that has been going on, and have deplored the neglect
with which it has been treated by the Government. I have known that this
neglect has not been caused by indifference, but by the natural disinclination,
which happily all Englishmen feel, to do anything which shall have even the
appearance of interfering with tho liberty of the Press, and if I myself now
thought that this Bill was really open to such a charge, I should have been
unable to give it my support.

«T deny that this measure will infringe that liberty. Liberty of the Press
.means liberty of discussion, liberty for the free expression of thought and
opinion. But liberty does not mean unbridled license; it does not mean
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unlimited permission to let looso on the land  never-ending stream of abuse of
all the institutions by aid of which socicty is held together; abuse of those
things respect for which is indispensable for the presorvation of the lives and
property of cvery one; abuso of the Government, of the administration of
justice, of the whole English race, and of all it docs or desires to do. Respeet
for the liberty of the Press does not require that we should permit the writers
of these scurrilous pages, which it is a misuse of language to call newspapers, to
go on constantly telling the loyal and honest, but ignorant, people of India
such things as' those of which we have heard examples to-day. That English-
men ‘have the privilege of killing Natives with impunity;’ that they are
‘more mischievous to the Natives than snakes, and kill them with as much
indifference as ono kills a reptile;’ that ¢ pimping is the only calling which
the British Government docs not yet practise;’ that we have robbed the Chiefs
of Indin of everything but the clothes they wear, and that the time is close at
hand when this vile race, which has lost its courage and its military po'wcr, will
have nothing left to them, but to abandon Indin to the victorious Russians, and
flece for their lives. Nor does respect for the liberty of the Press require that
we should allow blackmail to be levied on Native Princes and ladies, and on
honourable Native gentlemen, who must pay the demnn.d.s of th‘ese men or be
held up to public infamy. Without dwelling on the PP“"’“ mischief caused
by the calumnious and seditious lnng}mge which (':onstxtu.tes o main ’“‘P’f’ ?f
some of those productions of the Native I’rcss.ngmnst which .the -prest:nt Bill is
directed, it seems to me clear that there is precisely the same J}xstlﬁcatxon for a
law which shall prevent these abuses, as tll?ro is for laws against o}:scene pul.)-
lications, or against defamatory and seditious and obsccno public dramatic

performances.

“ It has been proved by long expericnce that the oxisting law is ﬂ'lt.ogether
insufficient to supply the necessary check on theso produ_c'txons, and if there
were no other reasons, public deccney alono would’rcquue that such things
should Lo stopped. I believo there is o C?HHtl'.Y in the world W'h'cl"e t!ncy
would be tolerated. Among communitics wntl.n a more .udvnuc,cd c'mhsa-tl?n,
logal enactments arc hardly neccssary for thc.ll‘ prcventlon.. Public opinion
ei:hcr makes them impossible, or at once brings upon tl.lcu' a.utllora a Jm:-(,
condemnation which goes far to render them h'm'mlcss. -]Tcm, ’l.ll'll()f'tunat(.!ly, it
is different. A small class of corrupt and malignant wnt.cm oms(tl.s lln Inflm, as
clsewhere, for no country is free from tllcrf‘! pcs.ts‘ of socicty, and ¢ ero is here

or of healthy public opinion to check their excesses.
et s nothing to fear from the 1.)1'csc31t' measure.  Ile will
to give expression to his opinions, to discuss theo

no compensating
The honest journalist ha
be as free as he has ever been,
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action of the Government and its officers, to advocate those mecasures and
doctrines of which he approves, and to censure those that he condemns. The
limitations under which he may do this will, in no respect, differ from those
that apply in England. I cannot describe those limitations better than by

quoting the words in which a distinguished English Judge stated the law on
this subject a few years ago:

¢« ¢The public journalist,’ he said, ‘is entitled to canvass the acts, the
conduct and the intentions of those who may be entrusted from time to time
with the administration of the Government by the Crown.

< He is entitled to canvass and, if necessary, to censure those acts. He is
entitled to comment on, canvass and, if necessary, censure the proceedings of
Parlioment. He is entitled to criticise and condemn the acts of public men.
Ho is entitled to point out any grievances which he may think the people labour
under, and argue for their removal, and suggest what remedies may occur to
him for the purpose. He is entitled not only to publish, but to comment on, to
cutlclse, and, if necessary, to condemn, the conduct of Judges and their deci-
sions ; nay more, even the verdict of juries are not exempt from fair and
reasonable criticism. . ¢

. . I have told you within what limits a journalist may

exercise his opinion and his talents; but I should tell you also the things which
he is not permitted by law to do. He must respect the existence of the form of
Government under which he enjoys and exercises those very extensive rights
and privileges to which I have referred. A public journalist must not, cither
covertly or openly, devotc the pages of his journal to overthrow the Govern-
ment. * * He must not sow disaffection and discontent generally throughout
theland. * * He may, as I said, comment on the acts of the Government,
and criticise them severely ; he may, as I said, canvass and criticise pmcecdmgs
in Courts of Justice, and the conduct and demeanour of the Judges who
preside; but he must not devote his journal to the purposc of brmgmg the
administration of the law generally into contempt, and exciting the hatred of
the people against the law; neither can he legally devote the pages of his
journal to excite animosities between different classes of Her Majesty’s
subjects.’

“These are the principles by which the British Government desires to be
guided in this country also. They are the principles by which its action has
been guided in the past, and by which it will continue to be guided in its
relations with the Native Press, should the measure now before this Council
become law. '
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It is a causo of regret to the Governmient that any such chango of sys-
fem as that now proposed should bo rendered neeessary by the civemmstances
of this country. But it is obvious that more must e left in Inlian to the
Executive Government, and less to the restraining power of public opinion, or
of the Judicial Courts, than would he right in England. - Tu the present in-
stanco, as in many others, a restiaining power supported by a legal sanction
may be found necessary by the Excentive Government, thouzh the fact of that
power existing may not improbubly. act so as to prevent its being put into
operation.

“There is no danger in these days that an English Government will fail
to act in accordance with the principles of the English law which I have
stated; or that it will apply in a harsh orilliberal manner the powers with
which it is now proposed to invest it.  If the principles and the practico of the
Government be thus regulated, it will be impossible for any one to say that any
infringement has been mado in the legitimate liberty of the Press.  But while
I affirm this, I wish also to add that the Government on its part can tolernte
no infringement of its legitimate authority. To us has been entrusted th.c
guardianship of British supremacy in India, and we are resolved to transmit

that trust unimpaired to those who follow us.”

The Motion was put and agreed to.

The Hon’ble MR. StoxEs said that it appeared from the preamblo that
one of the objects of this measure was to prevent t.hc use of tho. so-called
Native newspapers as a means of intimidatim}, m.ul section 8 accordingly em-
powered the Magistrate to call upon the printer and publisher of any such
newspaper to give a bond not to ‘ uso or nttcz.npt to use such newspaper for the
purposc of putting any person in fear or causing annoyance to him and tl{creby .
inducing him to deliver to any person any property or valuablo sceurity, or
anything signed or scaled which may be converted into a valuable sccurity, or

to give any gratification to any person.’

ted out to him that this did not provido for what

it had just been poin
he b::ll;t':i !“V::: :ll:; comm«l))n offenco of misusing such newspapers for the purposa

. . . L g
rvants from discharging their public duties. ) Tho Pena)
nishing such offences when committed.  'The
d, for preventing their commission without

1

of intimidating public sc
Code, scction 189, provided for pu
Bill should provide, as best it coul
any judicial proceeding. ]
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‘M. Stoxts thercforo l)c("md leave to move that the following be addul
to clause () of scotion 3 :—

““ or for the purpose of holding vut any threat of injury to a public servant, or to any
person in whom they or he believe or believes that publie servant to be intervested, and
thereby inducing that public servant to do any act, or to forhear or delay to do any act,
conneeted with the exerciso of his public functions.”

The IMon’ble Mn. PAur remarked that . this amendment had taken him
by surprise, no opportunity having been ufforded for the consideration of
the provision which was now proposed, and under the circumstances he was
ot prepared {o vote on the motion ono way or the other.

IIis Honour Tue LizureNaNT-GovEnNor obscrved that he was responsible
for the smendment which had been proposed. e had brought to the notico of
the Hon'ble Mover of that amendment what he conceived to be an omission in
the Bill. The amendment before the Council was in respect of a matter regard-
ing which many complaints had been received, and for which no provision had
been made.  ITe considered that exactly the same difficulties which applied to
prosecutions for extortion in relation to private individuals would apply to pro-
sccutions for offences of the character to which the amendment would apply,
and if it was considered desirable to restrain the vernacular Prcss from making
scandalous aspersions on the character of private individuals with a view of
extorting moncy, he thought it was cqually desirable to protect public officers
in o similar manner from intimidation and threats in respect to the performance

of their publio dutics. It was as inexpedient to leave the matter to be dealt
with in the ordinary Courts in the onc case as in the other.

The Motion was put and agreed to.

The Hon'ble 81k ALEXANDER ARBUTHNOT moved that the Bill as amended
be passed. Ilo said—* I am sure that Your Lordship and every Member of the
Tixecutive Government will have been gratified at the roception which the' Bill
has met with from the Council. Thero is only one point in connection with the
discussion which has just taken place, regarding which I entertain any u,gr(,t
I could wish that moro of our Nativo colleagues had been prosent to take part
in thedebate; but I feel bound to say that we are greatly indcbted to the ono
Native Member of the Council who has been able to be present, for his sensible
and loyal rcmarks on the subject of the Bill. T feel sure that the observations
which the Mahiriji Jotfndra Mohan Tagore has made, will go forth to his
countrymen—and especially to the cducated portion of his countrymen—with
considerabloe effect, and will exercise a most valuable influcnce on the discussions
which wo must expect to take place on this Bill. As my hon’ble friend, the
Ticutenant-Governor, remarked, I have no doubt that the Government will not
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escape atlacks on the menasure to which it has felt it its duty to resort ; hut, T do
not apprehend that in thoso attacks theve will ho a single word which will induco
any Mamber of this Couneil to rogret the pat which ho has taken in voling for
and supporting the measure.  After the very forcible arguments which imm
been advanced by my hon’ble collengue the Advocate-Gneral j after the cloar
and lucid manner in which the points of the caso and the arguments have
been stated by my how’ble friond Mr, Tvans, and after the results of theiv piacti-
cal experience given by Mr. Thornton, Mr. Colvin, the Licutenant-Governor und
Sir John Strachey, I think that we may allow this measurs to g forth to the
public with undiminished confidence, and with a sanguine hopo that it will hoe
received by the intolligent portion of the public, both in this country and in
England, and also in thoso other parts of the world in which mafters conneeted
with India recaive any sort of interest, as a measure which the Government wuy
justified in prssing, and in fack was bound to pass.”

His Excellency rni PrESIDENT said :- -

“ After the exhaustivo manucr’in which this measure has now been dis-
cussed, the clear and temperato statuncut of my hon’ble collengue who
introduced it, and the ablo speoches wo bave heard from thoso Hon’ble Memn.
bers who succecded him, [ find that 1 have but littlo nced to trouble the
Council with any additional remarks. It would not, however, become me to
obscure my responsibility for o measuro of this extremo importance by
giving it a silent vote; aud I must, tucrefore, make o further claim on the
attention of the Council,

'

T cannot but regret the necessity which, by some irony of fato, has
imposed upon mo tho duty of undertaking legislation for the purp?so of putting
restrictions on a portion of the ress of this country. By association, by tem-
perament, by conviction, T should naturally find my place on tho side of those
to whom the frce utteranco of thought and opinion is an inherited instinet
and a national birthright. I should have rcjoiced had it fallen to my lot to
bo able to cnlargs, rather than restriot, the liberty ?f t,h.c Press in India; for
neither tho existence, nor the freedom, of tho Pross in tlu? country is of Native
origin or growth. Itisan exotic which vsm:cl:l‘ﬂy claims z}ud needs, from
tho hands that plauted it in a foreign svil .'uu! clime, .[?rotcf:tmg shelter and
It is one of the many peeuliarly British institutions which

British rulec has bestowed upon a population to whom it was previously un.
known, in the belief that it will cventually prove beuneficial to tl!o people of
ludia, by gradually developing in their character thoso Q}mhﬂcs whick
" have rendered it beneficial to our own countrymen. For this reason, the

fustering care.
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British rulers of India have always, and rightly, regarded with exceptional
tolerance the ocoasional misuse of an instrument confided to unpractised
hands. But all the more is it incumbent on the Government of India to
tako due caro that the gift for which it is responsible shall not become a
curse, instead of o blessing, a stone, instead of bread, to its recipients.

“Under a deep sense of this great responsibility, I say distinctly, and
without hesitation, that, in my deliberate and sincere conviclion, the present

measuroe is imperatively called for by that supreme law—the safety of the
State. '

“Wo have cndeavoured to base our rule in India on justice, uprightness,
progressive onlightenment and good government, as these are understood in
England ; and it is at least a plausible postulate, which at first sight appears to
be a sound one, that,solong as these are the characteristics of our rule, we
need fear no disaffection on the part of the masses.

¢ It must, however, be remembered that the problem undertaken by the
British rulers of India—(a political problem more perplexing in its conditions,
and, as regatds tho results of its solution, more far-reaching, than any which,
since tho dissolution of the Pax Romana, hias been undertaken by a conquering
race)—is the application of the most refined principles of European govern-
ment, and some of tho most artificial institutions of European society, to a
vast oriental population, in whose history, habits, and traditions they have
had no previous oxistonce. Such phrases as ¢ Religious toleration,’ ¢ Liberty
of the Press,’ ¢Personal freedom of the subject,” ‘Social supremacy of the
Law,” and .others, which in England have long been the mere catch-words
of ideas common to the whole race, and deeply impressed upon its character by
all the events of its history, and all the most cherished recollections of its carlier
life, are here, in India, to the vast mass of our Native subjects, the mysterious
formulas of a foreign, and more or less uncongenial, system of administration,
which is scarcoly, if at all, intelligible to the greater number of thoso for
whose benefit it is maintained. It is a fact which, “:hen I first came to India,
was strongly improessed on my attention by one of India’s wisest and most
thoughtful administrators,—it is a fact which thereis no disguising, and it isalso
one which cannot be too constantly, or too anxiously, recognised, that by enfore--
ing these principles, and establishing these institutions, we have placed, and must
permauently maintain, oursclves at the head of a gradual, but gigantic,
revolution; tho greatest and most momentous social, moral and religious, as
well as political, revolution which, perhaps, the world has ever witnessed.
Now, if the public intorpreters and critics of our action were only European
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jowrnalists, capable of understanding and eriticising it from a European
point of viow, in reference to the known principles of Eavopean polity, and in
accordance with the commonly acoepted rules of European reasoning, thon,
I think, we might rationally anticipate nothing but ultimate ndvantago to
the country, as well as to its Governmont, from the wunrestricted oxpres-
sion of their opinion, howover scvercly they might criticise, from time to
time, this or that particular detail in the action of this or that particular
administration. But this is not the caso as regards those journals which are
published in the vernacular languages. Written, for tho most part, by per-
sons very imperfectly cducated, and altogether incxperienced ; written, more-
over, down to the level of the lowest intelligence, and with an undisguised
appeal to the most disloyul sentiments and mischievous passious; these journals
arercad ouly, or chiefly, by persons still more ignorant, still more uncducated,
still more inexperienced, than the writers of them; persons wholly unable
to judge for themselves, and entirely dependent for their interpretation of
our action upon these self-constituted and incompetent teachers, Not content
with misrepresenting the Government and maligning the cb.m'actcr of the
ruling race in cvery possible way and on every possiblo occasion, those mis-
chiovous scribblers have of late been preaching open sedition; and, as shewn
by some of the passages which have to-day been quoted from thei.r publif:ations.
they have begun to inculcate combination on the part .of the Native sub;eof.s. of
the Empress of India for the avowed purpose of putting an end to the British
Réj. Thisis no exaggeration. I have here under my hand a mass of such
poisonous matter extracted from the various organs of the vernacular .Press.

« After all that has been already said in dcscript'ion o.f it, I tl.xink it 1?'ould
be unnecessary to trouble the Council with the vnnou? xllustmf:lons wlncl‘x I
had intended to bring under its notico. But here, ?or instance, is on'e typical
specimen of the art of allegorical calumny. described by my hon’ble and
learncd friend Mr. Paul:—In the Calcutta pice paper, the Sulabha Samachar,
which has the largest circulation (about 5:0002 of auy ‘vernucular paper
in India, the Macgregor trial was trnvcstxct'i in an ar:;clo :1]1{ I,he 20th
December.  The prisoner is pamed ¢ Mr. Bogufa of the Fac ory a utantn!)ur
. hose cvidence saves him from hanging
(‘the city of deatl’); the doctor WROS K trial. the Judee. th
is ‘Dr. Bribe’; and after the conclusion of the moc “;: s ! c' udge, the
Doctor and Mr. Rogue dine together, and afterwards go a-hunting.

r ) tually and obviously scditious are, of course,
“Phe articles that are actually s a lurking suspicion that the

. . f still remain
much fewor in numibors forct:::::;ir this head may some time or other be put

provisions of the Penal Cod ¢
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in force. Both in Bcngal and in Bombay the worst iqferencos are generally
concealed under the form of inuendoes. One Bengal paper, after saying
that a ¢ mighty and wide-spread conflagration is.often preceded by common
smoke,” goes on to point out that the English, ¢ proud of the power of their
bayonets, tread on the heads of the whole Indian population,’ and that
¢ 25,000 Englishmen are ruling 250,000,000 Natives:' but the conclusion is
wisely left to the reader’s imagination., And again, another Bengal paper
points out that the English themselves *speak of the decline of their military
power and the loss of their prcstig_o as a nation;’ and concludes that ¢ there
is great reason to believe in the truth of the statement.” 8o, too, a Bombay
paper, after declaring that ¢ England has become enorvated from too much
addiction to luxury, and therefore is not willing to cncounter Russia in the
field ;’ instances Alexander, Cwmesar and Napolcon Buonaparte as examples
that those who have attained the imperial dignity have come to a disastrous
end, and prophesies the same result of the Impcrial Assemblage at Delli.
The Kiran, of Bombay, after saying that ¢ England has been shewing a
thorough effeminateness from the beginning of this war;’ that a ¢ sharp com-
munijecation from Russia was sufficient to cool its spirit ;’ that ‘England has
never been famous for heroism: according to the popular belief, it owes its
great Indian Empire more to diplomacy and oraftiness than to bravery ;’
goes on to say that England, yielding to the ¢ mere appearance of Russia,’
her inactivity makes the Natives of India very uneasy about their own
safety. And a week later the same paper declares that, as soon as victorious

Russia gains a footing in India, ¢ tho English will have no other alternative
than to flee for their lives.’

“The Arya Warta follows the negative suggestive plan—* Don’t nail his
ear to the pump’: it says—'If we were to write that the Englishmen
in India are very few, and though Natives are not brave, but weak and
unarmed, yet if they wish they can blow away the English even by their
breath, and so to advise the Natives to unite and drive the English out of the
country,’ this advice would be ‘pernicious to us’ and trcasonable.’ The
Shiwaji, a Mahratta paper, is somewhat more outspoken.

“ But the most daring sedition is written in the vernacular papers of Upper
India. The paragraph which the Malwa 4khbar publishes at one of the Mahratta
Capitals (Indore) is striking. It gives, as a rumour that ¢lLas perceptibly
affected trade and the money-market’ in Bombay, that Néna Saheb is about
to invade India with & Russian army, and ‘will cstablish once more the
dominions of the Peshwds through the auspices of the Czar’, Satdra, Baroda,
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Nigpur, Jhinsi, &e., being formed into ‘feudatory kingdoms acknowledging
the suzerainty of the Peshwd.’ The samo paper, a fortnight later, speaking
of tho ¢ evil times’ and * gloomy days’ of English rule, says significantly :  wo
dreamt last night of a deor holding in his power a lion and a tiger.” A little
later, it declarcs that the main object of tho English Government in this country
¢ consists in wheedling the people out of their money by all manner of tricks.’
And, again, the same paper declares that ‘a belicf has latoly grown up in the
minds of the Natives that Native rulo has many advantages ;’ ¢ the Ilindds have
begun to think the Mussulmans to be Natives;’ tho English ©will not be able
to resist the progress of Russian arms in India;’ ¢ our English military officers
now think fighting to be a great sin,’ and so on. THaving in the intervening
issue contented itself with declaring that tho English in India ¢consider
Natives as beasts of prey and generally kill them as such ; tho oppressions
of European officers have now become intolerable.” The same paper a fort.
night later (in an article on the Russian occupation of Constantinople), makes
a point out of the declarations of some Euglish statesmen that the preserva-
tion of our Indian Empire is not of great importanco to us; it deolares that
this is illustrated Dby the fablo of the fox and the grapes!’ And this is
published in Holkér’s capital, and doubtless read in every Court and every

bdzdr of Central India.

“ Now, the late Mr. Mill, a political thinker who had given much study to
the administrative probleras of this Empire, was undoubtedly one of tl.Ie ablest,
the most thoughtful, and the most cminent, advocates of lawse,j Jaire as re-
gands the public expression of personal opinion.. I.But oven Mvr. Mill rcco.gmsed
very distinctly the paramount necessity of restn’ctlous’ upon the expression of
opinion—as regards communities when they are in their nonage, and as regurd's
individuals, in certain cases, one of which he thus deflned : “Even opi.
nions,’ he says, ‘lose their immunity svhen tl}o o.irou.mst.anccs in W!nch. they
are expressed are such as to constitute a positive instigation to the mischievous

act.’ And on this Sir James Steplcn las observed that it is not ouly possi-
' to the form of the expression of an

blo to throw the abetment of a crime in the ' o
opinion, but that ‘you may also throw it into the form of the statement
of a fa(;t, as was done by the courtier of Ahasucrus, who, th.an IIaman got
into disfr;qco casually observed—" Behold also the gallows which Haman has
b= Ik

set up.’
" - . t have been satisfied, by the specimens which
I think the Councnlt;n;.:;z Lotice, that the vern acular Press is at present
izating mischievous action, both by the
. 1 wmn confident that there ig

have now hocn submitted :
an adept in the treasonablo art of inst s
expression of opinion, and the statcment of fact.
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1o Government in the world which .would tolerate, no Government which
could afford to tolerate, none which would be justified in tolerating, the unre.
stricted utterance of such language as is now. addressed by the vernacular
journals of this country to the ignorance, the prejudices and the passions, of a
subject race. There is an excellent Society for the prevention of cruelty to
animals. It is another of those British institutions which is, in its origin,
foreign to this country, where, however, there is a wide field for its beneficent
exertion. But I am persuaded that not even the most enthusiastic member
of that Society would tolerate the continued existence and unrestricted activity
of a wasps’ nest in his garden, or hesitate to enjoin upon his household
servants thoe timely extermination of venomous insects. I maintain that to
probibit the mischievous utterances of such journals as those from which I
have quoted, is no more an interferenco with the liberty of the Press, than

to prohibit the promiscuous sale of deadly poisons is an interference W1th the -
freedom of trade.

“ My hon’ble friend Bir John Strachey has reminded us that the liberty of
the Press is not extended by British law to the literature of Holiwell Street.
If, thon, the membars and officers of the Society for the suppression of
vice, if the Legislature which passed, if the judges who apply, and the
police who enforce, Lord Campbell’s Act for the prevention and punishment
of obscene publications,—if, I say, all these authorities be fairly open to the
charge of interference with the liberty of the Press, then, and only then, oan
such a charge be reasonably brought against the Government of India, for
having framed, recommended and resolved to carry, this Bill. But if, on the
other hand, the freedom of the Press be not only compatible with, but to a great
extent dependent on, that protection to public decency and private character
of which, in free communities, a free Press is itself one of the strongest safe-
guards, then I maintain that this Bill so far from being hurtful to the free-
dom of the Press in India, is a much-needed guarantee for the continued
existence of it. I say that the continued existence of o free Press in India is
incompatible with the continued existence of the evils which this Bill is
intended to rcmove; and I say that whatever tends to the prevention of
disease, or the correction of deformity, tends also to the preservation of health
and the prolongation of life. We have been taught by One on whose teaching
the whole of Christian civilisation is founded, that it is better to pluck out the
offending cyo, or cut off the offending hand, than that the whole body should

perish.  But the class of unseemly and sediticus publications which will
come under the operation of this Bill are assuredly neither the eyes
nor the hands of the Native Press of India. They are but foul blotches
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and boils, virnlent pustules and rank 6rruptions; on the lcast seemly
parts of it. If, oven in the most advanced solf-governing societies, it be
still tho acknowledged duty of the Stato to provide by law for the repression
of publications calculated or designed to pervert the mind and poison the senti-
ments of those whose charactersare yet unformed and whose judgment is still
immature, then I assert with confidence that there is no Government in tho
world on which that duty is moro incumbent than tho Government of India ; and
that the measure which, in our discharge of that duty, wo have laid beforo this
Council is an eminently just, as well as an urgently necessary, measure. For
I maintain, without fear of contradiction, that the young people in England,
for whose mental and moral protection Lord Campbell's Aot was passed, aro
infinitely less ignorant, lcss easily influenced, infinitely better able to govern
their own passions and guide their own conduct, than the hclpless masses
of our Native population, on whose belialf you aro now asked to pass this
Bill.

“ It is not in tho spirit of resentment for injurics that we propose to
legislate. It is in tho firm conviction that the maintenance of our R4j is for
the good of the people, that we seck to save the poop'le from the .ruin iun
which they would involve themselves by seditious agitations against it. We
have no desire to resort to fine or imprisonment; but what we do desire, and
what we regard as the plain duty of the Government,. is to provexft the open
preaching of sedition and rebellion smongst the most ignorant, exciteable and
helpless portion of its subjects.

“Within the last few weeks I have refused applications from two
different Local Governments to permit tho proscc.qtion' of local vernacular
newspapers for obvious and rank scdition. And I, will state my reasons
for so doing. The law, as cxplniuec} by tho. Hon’ble Mover of this B.xll,
is, inits present stato, 2 very qucstlonab-le instrument. The O.XI)I'D.DtlthI'I
of ¢disaffection’ may be taken to explain away .nlmost any incitcment
to disaffection that is not followed Dby actual rcbellion ; so that the proba-
bility of sccuring a conviction would always be doubtful. But, though

these considerations  might well justify me in hesitating to sanction u
prosecution under existing civcumstances, it was not §0101Y » por indeed
mainly, on these considerations that I have acted. Ilad t:?. ‘;aw been
cortain, and the temper of the jury such as.would lnav.e rfmt'uc ] n. clolu-
viction secure, still I should not have c.onsulcr'ctl a P“’S‘«“l«u “’K ‘0.81!‘0”‘-
What I desiro is to prevent, not to punish, seditious appeals. success{ul

: have a deterrent effect, would still

i uld it, in some cases, ] st
prosecution, cven sho ’ 1 with a mischievous notoriety, and an artificial

iuvest the prosccuted journd )
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importance, ‘calculated to give to its seditious teaching the very publicity
which, in the interests of good government, we ghould desire to prevent.
Every such victory would be a virtual defeat.

It is for these reasons that I came to the conclusion that legislation was
necessary ; and that it behoved us to direct such legislation to methods of pre-
vention, rather than of punishment. This conclusion has been adopted, after
the most anxious consideraticn, with tho unanimous approval of every
Member of my Executive Council, and every Local Government in India

except ono, within whose jurisdiction the vernacular Press is wholly in-
significant and unheeded.

‘It may, and by some persons it probably will, be regarded as an objec-
tion to this measure that it draws a distinction, and apparently an invidious
distinction, between the Native and the English Press. It may be said, with
perfect truth, that the very words which we regard as innocuous in an English
paper will be deemed scditious in a vernacular journal, and that the Native
cditor may be ruined for repeating what the English editor has. published
‘with impunity. Well, this seems a very strong indictment against the Bill;
but the briefest examination of the circumstances for which weare legislating
will suffice to dissipate the force of it. 1In the first place, let the real distine-
tion bo observed. Tho distinction is not between Englishmen and Natives, or
‘between the English Press and the Native Press; for many Natives publish
their newspapers in English, and in very good English too. Some of tho Native
nowspapers thus published contain excellent and valuable comments .on
public affairs. Some of them are also edited by men of acknowledged
ability and oculture, who certainly do not hesitate to eriticise the English
Qovernment with an asperity and hostility which no othier foreign Gov-
ernment in the world would tolerate for a moment. With these papers we
do not interfere. Being written in English, they are ex vi termini ad-
dressed to a more or less educated audience, and a class that has at least
the power, even if it have not always tho will, to choose between the

false and the true, between the evil and the good. From them we apprehend
no political danger; and we can trust to their improving education, as ‘time
goes on, to render their criticism fairer, and their judgment more according
to knowledge. 1t is not, then, against Native papers, as such, that our legis-
lation is dirccted. We confine our measures of restriction purely to the
papers written in vernacular languages; and wo do so because, as I have
said before, thoy are addressed solely to an ignorant, exciteable, helpless class—
a class whose members have no other means of information, no other guide as
to the action and motives of their rulers ; and who, if such action and motives
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be persistently misrepresented to them, are likely to givo vent to their cxcited
feelings in acts of disaffection, which cannot but bo fraught with disaster to

themselves.

“Thero isa very great difference botween denouncing, in a debating Socioty
of educated men, the existence of the Government cstablished by law, and
wusing the same language to an excited mob. There ave eertain physiological
works which may be rightly offered to the study of medical students, but which
noono would place beforc schoolboys. What is o competently educated
men a subject only of scientific cnquiry, becomes an instrument of danger
and destruction in the bands of the ignorant. This distinction applies " to
our trealment of newspapers printed in English, and distinguished from thoso
printed in the vernacular. The ono class is addressed to people who can,
more or less, judge for themselves; the other to those who aro incapable of

judging.

“There is, however, ono aspeet of the case which I bave not yet touched
upon, but whioh is scarcely less important than thoso on which I have becn
dwelling. It is the use inade of the Native papersas a mcans oF extortion
for levying blackmail from Native Chicfs and persons of distinotion, or as a
means of intimidation applied to Native Magistrates and Judges.

«To Natives of distinction, the publicity of newspaper abuse is probably
far more galling and intolorable than it is to any cl.:nss of Elu:open'ns; and
a Native would be very unwilling to add to this publicity by going into the

It is probable, too, that these cases are but

Court and suing his libeller.

rarely noticed in the reports of our translators. Very lately 'thcrc was & caso

pending in a Madras Court in which a member of the Carnatic Family charged

a Nati:e paper with having libelled him ; but I could find no rcfcrenofe in the
" lained of. We have had, however, not unfrequent

roports to the articlo comp man of high position, writing to us

: : i tle
complaints on this score. A Nativo gen . ;
fron? Peshawar, complained that the cditors of certain vernacular papers habi-

tually attack tho character of innocent p(:‘oplc wlu). cnnmtt nlfgml .to Snt‘isfy
their cupidity. They forco people to subscribe to t}lcu' palzclxl s, an \rrltodag;:.nut
those who rcfuso to comply with their req}mst. Ri%]us, O]s‘:')fs' ,ml Chicfs
dread him (that is to say, tho proprietor or cditor of a vernacular journal), under

the impression that ho may write against them, as Lo did against their compeers.
bress cr, and assign an annual sum of moncy

X ibo to his nowspap ! ‘
They, th'e \l efore., sub‘s ‘;;lb:vér every year to cach State, receives moucy, khillats
o him. The edifor ov% This is not an isolated iustance.

.omes back.’ s
and sumptuous meals, a1 bc(;msimilnr testimony from the cditor of a most

I bave quito lately reccive ]
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resptetable vernacular newspaper, who feels.himself and his calling degraded
and blackened by the malpractices of this baser sort of his own profession ;
but I nced not take up the time of Hon’ble Members by referring to other ex-
amples. The misuso of the Press, as o means of intimidating Native Judges
and Magistrates, was strongly dwelt upon by Sir G. Campbell in a'report urging
on the Government of India a measure very similar to that which we have
now been compelled to adopt. Quoting from the roport of one of his most
expericnced'Oommissioncrs, ho said—* There is, however, one aspect in which
the present unbridled license of the Press is peculiarly injurious to Government ;
for it affects the feclings of its Nativo officers and subordinates ta an extent
which is palpably detrimental to the thoroughly upright and fearless dischargo
of their official functions. I fcar that thore is not o Native Deputy
Magistrato in the country who could deny that he is afraid of becom-
ing the subject of perscnal attack in a Nativo newspaper. I know
of scarcely any more exquisite, but certain, process of torture than
that which begins with tho publication.of a scandalous attack on a publio
officer, and leads up to a cull for explanation. Even if his explanation is
accepted, he has gone through the ordeal, he has been mentally tortured,
while his assailant has lurked in the darkness, and is beyond the reach
of punishment. " I say, without fear of contradiction, that this villainous
misuse of the publio Pross affects the whole of the administration of justice
by Native officers, and that in the exceptional state of this country it is
monstrous to allow a system of uncontrolled Press-license to prevail, which

is only suited (even if it is suited there) to nations in which independence
and civilization are more thoroughly established.’

“ Similar testimony is to be’found in more recent reports, and is strongly
repeated by the present Commissioner of Dacca. I {rust, however, that I
have now said and read enough to satisfy the Council that we have not
undertaken the present mecasure lightly, or without the fullest and most
anxious consideration. 'We must of course expect that by those peoplt; whose
minds are governed by phrases, and who look upon the liberty of the Press
as o fetish to be worshipped, rather than as a privilege to be worthily earned
aud rationally enjoyed, this measure will be received with dislike, and the
authors of it assailed with obloquy. It is my hope, however, that the gradual
spread of education and enlightenment in India may insure, and. expedite,
the arrival of a time when the restrictions wo are now imposing can with
safoty ‘be removed. I am unwilling to hamper the free influonce of
honest thought; but I recognise in the present circumstances of thls country,
and the present condition of the populations committed to our charge,
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a clear and obvious duty to cheek the propagatiod? %uhtmn and provent
ignorant, fonlish and irvesponsible persons from recklessly destroying the
noble edifice which still gencrously shelters even its vilest detractors.  That.
edifico has been slowly rcared by the genius of Buritish statesmanship out.
of tho achievements of British valour. It was founded by English enterprise;
it has been cemented by English blood; it is adorned with the brightest
memorials of Inglish character. The safe proservation of this great Imperial
heirloom is the first and highest duty of those to whoso chargo it is cntrusted—
o duty owed to the memory of our fathers, as well as to the interests of our
children ; to the honour of our sovercign, no less than to the welfare of all her

subjects in India.”
The Motion was put and agreed to.
The Council adjourned to Wednesday, the 20th March 1578.

D. FITZPATRICK,
CaLcuTTA, 3 Secrelary lo the Govt. of ITudia,
The 14th March 1873. Legislative Department.
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