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.A.6Blracl of lAc Proceeding8 qf tilt Comlcil qf'"e GODtrllor General qf India 
a88embled for the plWp080 qf 'nUlkillfJ JjiU08 and &gulalum. f~"der t~ 
prcwiaiona of tAe Acl qf Parliamen' R4 ~ 2li rio., cal" 67 • 

• 
The 90uncil met nt Govel'nment House on Tuesday, the S1st December 1878. 

PRESBNT: 

His Excellency the Viceroy and Governor-Gonerlll of Indill, G.Y.S.I., 
p'·eliding. 

His Honour the Lieutenant-Governor of Bengnl. 
Tho Hon'ble Sir A. J. Arbuthnot, K.O.S.I. 
Oolonel the Hon'ble Sir Andrew Clarke, B.B., X.C.lI.G., O.D. 
The Hon'ble Whitley Stokes, O.S.I. 
The Hon'ble Rivel's Thompson, O.S.I. 
Lieutenaut-Geneml the Hon'ble R. StrI1chey, B.B., O.S.I., :r.n.s. 
The Hon'ble B. W. Oolvin. 
i'he Hon'ble Maharaja. Jotindm Mohun Tngore. 
The Hon'ble T. H. Thornton, D.C.L., O.S.I. 
The Hon'ble G. O. Paul. 
The Hon'ble E. C. Morgan. 
The Hon'ble F. R. Cockerell. 
The Hon'ble Sayyad Allmed Khan DaMdur, C.S.I. 
The Hon'ble T. O. Hope, O.S.I. 

RANGOON PORT COMMISSIONERS BILL. 
The Hon'hie Mn. RIVBRS TnoMPSoN introduced the Bill to nppoint Com-

missioners for the Port of Rangoon, and moved t~at it be referred to a Select 
Committee consisting of the Hon'ble Messrs. Stokes, Morgan and the Mover. 
Ho said that ho bad the honour to submit this Bill, for the introduotionof whfch 
he had obtainod sanotion at the 13.St meeting. He Juul endeavoured on tbat 
occasion to show that tho rBpid growth of tho tmdo of tho Port of Rn.ngoon. 
refiecting, as it did, the genoml prosperity and progress of tho Province of 
British Bul'DlBt which had been pl'omoted within the last twenty years by tho 
opening out of ronds, n.nd cspeciD.lly by the rccont construction of tho IrrAwaddy 
Vnlloy State RailwllY, bad k'tl tho local authorities to consider the greater con· 
veaienccs n.ndllpplianocs which were now ncccsso.ry for fD.cilit:l.ting tho trndc of 
tho port nnd for placing tho ndministratiou of it on n better footing. It Wl18 con· 
tcmplntcd t.hat what bithcl'to bAd been nlmost entirely uD(ler tho cxcutivo 
ndministmtion of officers of Government, should DOW receive the 54DcUon of a 
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lega.l enactment, both for the security of the increasing revenues of the port, and 
nlso for the better management of its much more extended businp.ss. With this 
object it was intended that resident meIllbers of the mercnntile community should 
be IlSsocia.ted with Government omcers nnd be formed into a. corporation vestcc\ 
with full powers fpl' the control of tho port, Ho might say that what had been 
proposed by the Chief ComID:issionor of British Burma had received the cordial 
concurrence of all those who were interested in the commercial enterprise of 
~ho place, and from what he know of those gentlemen from his recent con-
nection with Burma., he could give the Council the- assurance that their 
co-operation would be wisely and intelligently directed to promote the best 
interests of the Port Qf Rangoon. In prepa.ring the Dill which he had the 
honour to introduce, thoy were fortunate in possessing, na n precedent to guide 
them, n somewhat similar mcnsure which had been in opemtion in Calcutta. 
during the mst seven or eight ye.'\\'s nnd tho experience whicll hnd been gained 
in the working of that measure. Indeed. one of the first steps \vhich was ta.ken 
by the Department which ,vna immedintely under ltis charge, on receiving the 
draft Bill from the Chief Commissioner. was to ask. through His Honour the 
Lieutenant-Governor of Dengal." for an expression of opinion from the Calcutta 
Port Oommissioners regarding this Bill ; nnd valunble suggestions hnd been mnde 
regnrding it whieh had been adopted in the present Bill. The Statement of 
Objects and Ren.sons which was attached to the Bill now before tbe OOUnoil 
gave generally the outline of the provisions which it was proposed to enaot, 
It provided, in section 5, for the appointment by the Local Gove~ment of a body 
of Oommissionel'S, not more tha.n twelve and not less than nine in number, of 
whom n certrun proportion was to be non-official. Subject to the control 
of the Government. these C:ommissioners would in future conduot the entire 
ndministrntion of the port. The Oommissioners were empowered to construct 
wharves. jetties. tramwnys, warehouses nnd other conveniences for the landing. 
storing and shipping of goods. to lay downmool'ings, to improve the port by 
rcclniming the banks nnd deepening tho river bed. and, if neces9a}'Y, to 
pl'ovid~ tug-stenmers. Thoy would" ha.ve the control of the Conservator 
nppointCd under the Indian Ports Act and of the pilots within the port limits. 
Their functions with regard to the landing nnd shipping of goods being of 
spccial imp~rto.nce. were provided. fOl' by certain seotions which were bnsod upon 
the Calcutt~ Pod Commissioners' Act. Undcr thoso sections. when the Com-
missioners bad provided sufficient wharf-accommodntion, they were empoweroo. 
with tho pl'cvious sanotion of Government, to order that all goods should be 
shillpee1 and Io.11dc(1 at those wharves. and through tho agency of tho Commis-
sioneL's' sCl'yants, and to lovy tolls o,nd chnrges for tho use of \!iuoh 'lpnrves o.:nd 
for I5cl'Vicos ~'Cn(lcl'cd. 
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With referenoo to the :prnetioo which obt:lino(l in Rnngoon os to tho 
manner of shipping lioo for export, exception lInd bcen taken to these compu1-
801'Y clauses. It 'Was known thnt the L'u'ge st.'\pl0 ex:pol'ts from Rnngcpn woro 
connected with tho rice nn(l timbe1' trntle, Lnrge mills had boon constructed 
on the hanks of the Pegu livel', a branch of tho main 1'ivc4', nm1, ordi-
narily. vessels whon loading with rico ,,"Cl'O anchored in closo proximity to 
those mills as 0. DULtter of convenience. It hncl been pointed out that. 
baving regard to the arraogements and to tho necessity whioh often cxisted 
of taking in cnrgo on both sides of the vessel, tbe compulsory enforcement of 
o.pproaohing thl} wharves would be a hardship upon tho mercnntilo community_ 
This objection bnd beon brought to the notico of tho Cbiof Commissioner by 
tho Chamber of Commerce at Rangoon, nud provision hncl boon lUade for in-
troducing into the Bill a clause which authorized the Ohief Commissioner 
to exempt· oertain classes of vessels from this compulsory ohligntion to 
which be had alludecl. He might add, however. that every year thero was Do 

diminution in the practice of ships resorting to tho I'egu brllnch, upon which 
tho mills were situated; and they often now took up their berths in tho mllin ° 

river, nnd rico was brought down to them in cargo.boots Ilnd then shipped 
on board. It was also found tho.t, with the opening of the milway, thero WIlS Do 
prospect of the esto.blishment of rice-clenning mills in the interior of tho 
country. and nIl rice husked nnel passed down by the rnilwny (which would 
shortly be connected with tho wharves) would of courso be more conveniently 
nnd cheo.ply shippr.d from the whnrves to the \"esscls directly. Even for th080 
vessels which were nnchored in tho mid-cha.nncl of the mnin river, the 
nbscnce of n11 mcorings in a very dnngcrous tidn.l "'ny woulcl necessitate 
nction on the part of tho Commissioners to provide bettcr sccurity for 
vessels in tho port. The sections undcr which powcrs hnd been l'O!Iel'Vet:l 
to the . Chief Commissioncl' to exempt certain vcucls from using t110 

Wll:I.l'l"'CS bad been accepted by the locnlmercnntile commuuity ns quite sum· 
cient to meet their wishcs; ond it might be nccepted thllt., sctting nsido tho 
export-tmde Illtogeth~r, the In.rge nnd increasing ilnpol't-tmde from foreign 
countrics would already o.ffon1 regular employmE'nt to the whnrf.aceommodn-
tion ond appliances in tbe pOl,t. 

To cnnble tho Commissioncrs to discharge the duties which ,,"CIOO imposc«l 
upon thcm, aU Govcrnmcnt Inncls rcquiloccl f01' POl't pur}losc~ hy I\(lctiOIl 12 
were vested in them; Ilnd in addition to tho tolls nnd chl1rgca 400'·0 rorcrred 
to thc port.ducs aud other rovenur.a under the IndiDn Pods Ad would be modo 
o:er to them. Thcy were also empowered to borrow money, with tho S3uetion 
of the Governor Gcncral in Council, to can)' out Curt her improvements; nnd 
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he lInd no doubt that in 0. shortpe~iod the Commissioners to be appointed 
would bo nble to render 0. good D.p~ount of their trust and to show results 
worthy of the ohief port in the Province. 
~: The Motion was put and agreed to. 

The Hon~le lb. RIVERS THOllPSON also moved that the Bill be publis11ed 
in the British, Burma Gazetta, in English and in such other languages as the 
Looo.l Government thinks fit. . 

The Motion WIlS put and agree~ to. 
STAMP BILL. 

The Hon'ble MR. COOKERELL presented the final Report of the Select 
Committee on the Dill to consolida.te nnd amend the law relating to Stamps. 
IIe said that, as this Bill was of some importance to the publio, he thought it 
might be convenient that he should state, now, that he hoped to be in 8 position 
to move that the two reports of the Select Oommittee be taken into oonsidera-
tion, and, no objection arising, that the Dill be passed, at the next meeting of 
the Oouncil. 

OIVIL FROOEDURE OODE AMENDMENT BILL. 
The Hon'ble lb. STOKES moved for leave tq introdu~ a Bill to amend the 

Oode of Oivil Procedure, seotion 4.. He said that section 4. of the Code of Civil 
Frocedure saved. II any 10on.llo.w prescribing a special' procedure for suits be-
tween landlord and teno.nt." It had been held that the local laws here referred 
to were only local laws in force when the Oode was pllSsed i and this opinion was 
supported by the fact tho.t. when the legislature wished to save future laws, it 
BIl.id so, by inserting W01-dS such as" now or horeafter in force" (Act XV of 
1877. section 6). The result of the prescnt wording of section 4 of the Code 
was. therefore. to debar the locnllegislatures from dealing with" suits between 
landlord and tenant. Dut this kind of litigation was pre· eminently matter 
for tho locallegislnturcs to regulo.te. Tho Dill accordingly amended section 4 
so as to 8IIove clearly all laws of local legislatures. deu.1in'g with such suitss 
whether passed before or after the date of the Code. It also saved laws relat-
ing to the procedure in suits between landholders and their agents, such, for 
exo.mplc, as suits for the recovery of money or the delivery of accounts or papers 
(Bengal Act VIII of 186U, ss. 80, 82). 

Tho Motion WIlS put nnd agreed to. 

Tho lIon'ble Mn. STOKES then introduccd the Dill. He believed it hlld 
l)cou for somo tlays in tho hnntls of IIon'ble Members; but as they might have 
overlooked it, [\J~d o.s it was very brief, he would read it to the Council : 
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"Whereu it is cxpcclient to ameud tho Codo oE Civil Procedul"C, I()CtiOD Eour; It is 

hereby ena.cted III tollows :- . 
1. Iu the SAid aection, for tho words r local law ' in eACb of Lho plR0e8 wboro tbey occur, 

tbe worda r aur law llcrctororo or heronf'tor llusod untlcr tho llldiall Councils Aot 1881 bv .. 
O L· ' '# ovorl1or, or a loutenaut.Govornor, ill Council' shall bo Illbstitutod J lind fttr Lho "onhI 
, landlord and tenant,' tho word .. ~ landholders Aud their tenauts or agfJuts' shall be sub-
stituted. " 

Tho Hon'ble lb. STOKES applied to tho Pl'Csidont to suspend tho 
Rules for tlte Conduct of Business. He said tho matter wns ono of somo 
urgoncy, ns tlte BongtLl Oounoil were desirous of donling ",t onco with tho 
subject of the rcoover;y of rent, and he bolieved that tho Hon'bIo Mr. lIackcnzio 
had o.lrcOOy obtained leave to introduoo a Bill for that purposo. 

The PRESmEN'l dec1D.red the Rules suspended. 

Tho Hon'blo MR. SroKES then moved that tho Dill be fAkon into coUlid-
olltion. 

Tho Motion was put and ",greed to. 

Tho lIon'blo lin. STOKES then moved tha.t the Dill be pa.sacd. 

Tho Motion WIll put and agreed to. 
BURMA COAS'l'-LIGHTS BILL. 

Tho Hon'blo lb. SroKES I11so moved for lcavo to introduce a Dill to amend 
tho 1:I.w rola.ting to the mo.intcnmce of Conat.lights in tho emstem pArt of tlao 
Day of Bengal. He said thllt the present collSt-light dues of ODO o.nna per tOD, 
levied under section 3 of A.ot XIII of 1867 (~" Act to prorJid~for tAt~lIt1blill.­
,nenl and m~ifJtenanct oj 00MI.1ioAl. i" 1M ta,ler" F,., of lu Ba!l qf Bm.",l), 
luid boon found insufficient to pay 0. fair 11Lto of interest on the empit:ll oxpcnclcd 
on tllo ligbts which nt prescnt oxisted on tho co:ut of Dritish DurDl4 a.nd to pro-
vide for their lll:1inte11tl.nco. :aroroover, tho recent total destruotion of tho 

• Krishno. ShaM Light-house would immediately cnWI a. largo cxpcuclituro. It 
h .. 'ld therefore been detel"J1lined to rnise the llroscnt const.light ,Iuca from ono 
nnna. per ton to ono nnna six pie. nnel to subjoot to tho dltc8 V08l1t!ls making 
certain vo;yagcs not mentioned in tbe Act but in the courso of which they bene-
fited by the lights. 

Tbo Dill would repenl .Act XIII of 1867 (whioh 11:1(1 nlroo.<ly boou 
nmcULk'tl) nUtt re.cullct it with tho l'cquisiLo nltcrotiona ill l"l..'IIpcct of tho (,()3Jlt· 

litrlat dues nnd a. few dcsiml,]cc1IIU1g.!S in wOl'ding aud nl'l'tIll;,ocnlcnt. 
o 

1'ho Motion was put nnd nS'~cd to. 
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OU'DII LAND~REVENU~ AOT, 1876: AM:El:jDMENT BILL. 
, , I . 

Tho'Hon'bIa Mn. OOLVIN moved for leri.ve to introduce'li. Bill to 'amend the 
OUllh ~nd.~!enu~~ot,18~~. He said, that tho Bill, a copy of which was on 
·t~o ~bf~' ¥>-,~y, *nSme~eIy nsu?pl~mont t~t~lfBill for. amon~II;?'the. N ol'~h~ 
''''estern Provmccs Lnnd-Revenue Act. It consisted ofa smglc scctton, by which 
cOl·tninadv~ncc8 mnd~ to. ~gri~ultu,rist8 ,by th~ s.to.t~.(not .being.adv~nces made 
u'tid~¥the Land ~rripr?vcin~n~ Ae~ of 1~.~1) weredf}cl~redto be recoverable in the s*mo #lnIlner 'ils i arrell:Tsof l:l.hd~r~ven1ie. 'A "provisio'n to this' effect had been 
inSerted in: the Bill lor amendiIlff'Ule \ I North-w csterh Provi~ces Land.revenue 

. • .., . • • I • ..' ~ '. '\ , ,", • I ....." I ."',. . t 

Act which Fila now under the c~nsideration 'of, t~e Oouncn ; and, as the Local 
, Government desired that a similar 'chango' should b~ made in the law fOl' Oudll, 

tho present Bill had been framed with that object. Their wishes could not be 
met by the addition of any words to the Bill for the North·Western Provinces, 
becnuso, although the administration of the tw6 P~ovinccs had been united, their 
codes of law remained distinct; and it would obvioUsly be inconvenient to amend 
tho law of one provinco by a section ins~r~4~.~~e'~o.d~ of another. A separate 
Dill, therofore WIlS necessary. 'J.'~e prop~iety of the change in the law which tho 
Bill was intended to efftilit, 'would come before' the Oouncil for' consideration 
when the oorrespondin,8 part of t~~.~~¥~~~FJ~t~:,,~?~~~jw.~W~~,~~~~n~es 
was dealt with by it; and if it was determined 'that the "ohange wn.s a proper 
one to make, the Oouncil would then be asked to pass the measure which he 
wished ~ introduce to.day. 

The Motion wns put nn(l ngrced to: 
, , 

Tho Oounoil ndjourncd to Wednesday, tho 15th January, 1879. 

CALCU~TA; 1 
PI,e 8181 December, 1578. j 

D. FITZPATRIOK, 
Secl'elar!l to the Govertlment of India; 

.LeoislCltif}~ .Dcpartmellt. 

" .. 

• . ", • :. 1: ·l .. , J , ! , •• '.-

" 
.i\ 

GII¥",nll".nt 01 huU ... CC'Dtrt.l rriq,Unl Ofbe.-Nu. lta7 L. O. -J:,J.7.IJL-iO. 
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