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EDITORIAL NOTE 

The role of a legislator as a link between the people whom he 
represents and the Legislature of which he is a member is of crucial 
importance. He must serve as a "Psychological bridge" and " a con-
duit of information about the various things that are done in the 
Legislatures, the measures which the Government of the day brings 
about on certain issues, the policies which are going to affect the lives 
of the people whom he represents". And, do to all this, the legislator 
has to keep himself abreast of the latest information and knowledge 
on various subjects. Professor G. G. Swell's scholarly article deals 
With the information needs of the members of Parliament with 
particular reference to their increasing responsibilities as repreaen-
tatives o~ the people in the context of the present-day world. 

The Legislatures are entrusted with certain functions- and to dis-
charge those functions properly it is necessary that they shoull\ have 
certain privileges. Also, the Legislature cannot discharge its role 
without the unimpeded use of the services of its members, who 
Should, therefore, enjoy certain rights and immunities such as the 
freedom of speech, freedom from arrest in civil cases etc. These 
rights and immunities which are enjoyed by each House of a 
Legislature collectively and by members of each House individually 
are known as parliamentary privileges. Shri C. K. Dapht8l'Y, a 
renowned le'galluminary, dwells on the general aspects pf the powers 
and privileges o,f Parliament and its members. 

Professor H. N. Mukerjee irt his thought-provoking article on 
'''The Challenge before Parliament" feels that in the wake of the 
recent parliamentary elections held in March, careful thought needs 
to be given to the entire parliamentary process in the country and 
the manner in which it should develop, if the people's yearning for 
concrete improvement in their living conditions and advance to-
wards basic changes is to be fulfilled. In his view it is time that the 
'talking sbop' now tUil"Ils itself into' a truly working body'. 

Shri Hanumanthappa in his article examines in depth, with the 
aid of judicial decisions, both before and after the commencenlent 
of the Constitution, the law-making powers of the Governor. In his 
view, resort to the promulgation of ordinances should be had only 
In circumstances of emergency and that too when there is no possi-
bility of the legislat1:lre meeting im~ediately and passing a Bill. 
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We offer our felicitations to Shri N. Sanjiva Reddy, the erstwhile 
Speaker of Lok Sabha on his election as the President of India, and 
to Shri K. S. Hegde who has succeeded SOO Reddy as Speaker of 
Lok Sabha. Soon after his election, Shri Hegde delivered two im-
portant addresses while inaugurating the Financial Committees of 
Parliament and the Committee on the Welfare of Scheduled Castes 
and Scheduled Tribes. This issue includes two brief notes relating 
to the two inaugural functions. 

Of the important 'Parliamentary and Constitutional Develop-
ments' included, in this issue, mention may be made of the dissolu-
tion of Legislative Assemblies in nine States and the subsequent 
elections held in June 1977 to the State Assemblies and in some 
Onion Territories. 

Abroad, elections were also held to the national legislature& in 
Afghanistan, Algeria, Belgium, Denmark and Pakistan during the 
period February-April this Year. In Afghanistan, a new republican 
constitution providing for a one party system of administration was 
adoptect by the Parliament soon after the elections. 

-AVTAR SINGH RIKHY 



POSITION, ROLE AND INFORMATION NEEDS OF 
LEGISLATORS 

tG. G. SWELL 

In India, we had two kinds of legislators-Members of Parlia-
lfDent and Members of the State Legislative Assemblies. There is, 
Alowever, a qualitative difference in the position and the role of these 
two categories of legislators and it is difficult to lump them to'gether 
and to make a meaningful observation of their respective positions 
and roles and respective information needs. The role of a person 
,derives from the position he holds. The position of the legislators 
-Who are Members of Parliament may apply mutatis mutandis to the 
'Members of the State Legislative Assemblies. The position of a 
Member of Parliament is relative to the position that Parliament 
-occupies in the national set-up. How he functions, what reco'gnition 
be wins for himself, what legal authority he exercises or what moral 
'authority he wields are mostly his own achievements. Legally, he 
'1fIlay be appointed a Minister of Government or a presiding officer of 
'the House. There he has got somewhat of a cUfferent role to play 
from that of other Members of Parliament. This is what is meant 
by legal authority. But, moral authority is something which any-
body can exercise. It stems from his knowledge, from his hard 
work, his personality and his character and various other things 
that go to the making of a person. 

The Legislators' Role: The role of a legislator derives from the 
position he occupies as a Member of the Legislature and this role may 
~ of four or five classifications, although these classifications can be 
-misleading and petti-fogging; that is to say, sometimes they may be-
fog a person r8!ther more than they enlighten him. 

Obviously, the first role of a legislator is to represent his consti-
tuency and as such he has to know his constituency; he has to know 
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his area; he has to know the kind of people who are in his consti-
tuency; he has to know their problems, he has to know the various. 
factors that inhibit the society in which they live; and he should: 
be able to articulate the needs of his constituents. He should be· 
able to attend to their problems. This means a lot of travelling,. 
meeting a lot of people; it means a lot of efforts to understand the' 
problems of particular areas and so many other things that go along·. 
with it. An M.P. cannot just sit in Delhi, if he is to understand the 
needs of his constituency. 

The second role of a legislator is to provide a link between the· 
people whom he represents and the House of the Legislature of 
which he is a Member. He must serve as a psychological bridge' 
and he has to be a conduit of information about the various things. 
that are done in the legislature, the measures which the Govern-
ment of the day brings about on certain issues, the policies which; 
are going to affect the lives of the people whom he represents. 

In this regard, it is necessary for a legislator to understand what· 
is going on in his legislature, to keep following on, to know what. 
kinds of laws are being enacted and their effects,-to know what 
kind of policies are being initiated by Government, to achieve cer-
tain objectives and to overcome problems. In short, he has tol 
is being proposed. It means a lot of study, a lot ollabour on his part. 

His third role is to legislate. Either he brings forward a bill of' 
his own and puts it before the House for its adoption Ql" he com-
ments on a legislative piece which the Government brings before· 
·the House. In making his observations and comments, of course, he 
has got to be knowledgeable; he has got to have the necessary-
'knowledge of a particular subject and the legislative measure that 
is being proposed. It means a lot of study, a lot of labour on his part .. 

For instance, right from the leginning, India has been following 
the policy of a socialistic pattern of society, We have accepted the 
principle that the natural resources of the country, the means of' 
production, distribution of wealth should vest with the people and,. 
in line with this fundamental State policy which underlay our Con-
stitution, the State has embarked on various economic undertakings, 
industrial anel commercial. It has also entered the fields of distri-
bution of essential commodities. All these things that used to be 
done by the private entrepreneurs are now being increaSingly done 
by the State itself. 
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Who has to keep watch over the Government, over the bureau-· 
cracy that is entrusted with the task of discharging these various 
responsibilities? Obviously, it is the Legislature. And, therefore" 
we have various Committees designed to go into these various ques-
tions such as the Estimates Committee, the Public Accounts Com-
mittee, the Public Undertakings Committee etc. The Legislature 
has to act as a watchdog over the behaviour of the Government. A 
Committee of the House' comprises members of that House and whim 
the House acts as a watchdog, it means that the Members of the 
House have got to act as watchdogs over these various undertak-
ings of the State. This is the fourth aspect of the role of a legislator .. 

Then, lastly, the legislator has got yet another role to play. In 
a countrY like India, a developing country, where seventy per cent. 
of people are illiterate, I think, a legislator has also the important 
role of a leader, as a source of information, as a guine to the people 
in his constituency. Every time I go to my constituency I tell my 
constituents various things. I tell them about the important mea-
sures being taken. I speak to them and explain these and various 
other developments to them in a simple language. I feed them with 
information. A legislator has to shape and educate the people and 
in order to be able to do that he has to educate himself first. 

Need for information: It will be impossible for the legislator to· 
play these various roles effectively, if he does not have adequate 
knowledge. How does he 9cquire this knowledge? This is where 
the library comes in. No person is a walking encyclopaedia and 
tonay there is such a big explosion of knowledge-this expression 
may sound somewhat trite-but I think it is literally so compared 
to what the world was fifteen, twenty or twenty-five years ago. 
There has been a phenomenal output of knowledge that a legislator 
has to acquaint himself with, because of the diversified role that the 
State is expected to play in any country and because of the demands 
of development and progress which means that the State has to 
branch oft' into various undertakings-scientific, industrial, com-
mercial and others-and all this knowledge in every field of human 
endeavour comes ann impinges on the work of every legislator. 

The question today is not of lack of information or lack of know-
ledge. It is more a question of which information to pick out. It 
is more a question of the management of knowledge and informa-
tion. It is well-nigh impossible for any legislator to be able to 
manage all this wealth of knowledge which pours in on him endless-
ly from day to day. Before II took over as the Presiding Officer 
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in Lok Sabha and when I was an ordinarY Member, I knew how 
endlessly books and publications kept coming to my house every-

. day. It was well-nigh impossible even to look at them, especially 
when one had to attend to so many other things. Some Members 
of Parliament are hard put to find time even to attend to their mail 
promptly and regularlY' and to classify different papers, not to speak 
of reading publications and books sent to them. 

Library of Parliament: It is here that a category of people who 
· are especially trained and are assigned for this particular job come 
in. Having been the Chairman of the Parliament Library Com-
mittee I know something about the Parliament Library in India. 
It has about 5,00,000 books in its shelves on various subjects and I 
am sure this number will keep on increasing from year to year. 
There is a demand for more and more books on various subjects by 
the Members. About Rs. 2 lakhs annually are being budgeted for 
the acquisition of new books and I do not think Parliament will 

· grudge more money being given in order to build up its library. 
· There are various other publications. The Parliament Library 
is a depository Library for the United Nations publications and the 
United Nations itself is a big factory producing all kinds of 
reports and publications. I,t is also a depository Libra:ry for the Gov-
ernment of India reports and publications. Besides, it receives pub-
lications from universities and legislatures within the country and 
outside the country on an exchange basis. Over and above, it has 
about 197 Indian and foreign newspapers ann about 870 periodicals 
in English and Indian languages. 

The library is more than a collection of books. Of course classi-
fication of books is very important, although in the matter of classi-
fication of books too, it has become a highly technical matter. Which 
books to acquire and which books not to acquire by itself presupposes 
lEI. certain exPertise. Bu,t more than the classification of books, 
making that knowledge and information contained in the books, 
newspapers, periodicals and journals that come to the library avail-
able to the members of the legislature in a precise form, digestible 
form and in time too is what is more important today. And, there-
fore, the concept of a library has changed a great deal. The duty 

.·of the persons in the library is not merely to look after books and 
issue books to the members; they also have to undertake the task 

.of reference, the task of f\oing research and various other things 
,and making this knowledge and information aval1able to the melD-



POsition, Role and Information needs of Legislators 381 

,; bers. In the Parliament Library, certain things have been started 
. on these lines although there is much yet to be done. 

Parliament and the Legislatures are called upon to legislate on 
. various matters touching the lives of the people in a very very wide 

. ·and very very deep manner. Because of this, the knowledge that 
should be provided to the Members of the Parliament and of the 
Legislatures, is very very important. When we think: about that, 
we realise the important role which the Library can play in this 
matter. There is an increasing realisation that the Library should 
be able to perform this kind of job. Certain amenities have got to 
be made available. There has to be an increase in the allocation of 
funds to the Libraries, so that they might be able to purchase the 
right type of books and sufficient number of bOO!ks. The resources 

-available to the various State Legislatures, at the moment, are hope. 
lessly inadequate. Then there is the realisation -that the conditions 
of service, salaries and other things pertaining to the Library staff 
should also be improved. They should be attractive in order to 
attract the right type of people. These are various aspects of the 
question. We have, what we call, a Presiding Officers' Conference 
every Year where all kinds of problems of the Legislatures are dis-
eussed and a kind of national consensus can be evolved in that 
Conference with regard to the need for making adequate funds avail. 
able to the Legislature Libraries, ann with regard to the need for 
meeting their problems of service and salaries so as to give them 
the necessary incentive and attract the right type of people, etc . 

. Once a consensus like that is arrived at, it should be easy, it should 
not be difficult, for the Presiding Officers to take up the matter, with 
their respective Governments and to see that the necessary re-
soures are given to them. 

Subject specialisation: Today it is correct to say more than ever 
that it is an age of specialisation. Of course, a Member must have 
a good general background, general knowledge of' various things so 
that he may be able to follow what is being talked about on various 
Issues but it is not necessary for him to participate on every subject 
that comes before the House. It is wise for him to specialise in 
one branch of study or another. Various questions come up in the 
House and nobody, however, knowledgeable he may be, can pretend 
to be an encyclopaedia of knowledge. We have got to go and get 
the lmowleo.ge from somewhere. 

Library, Reference, Research, Documentation and Information 
Service: In the Parliament certain honest efforts are being made in 
this direction. Wha.1: 'is: being attempted here is an attempt to 
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organise  all this big wealth of knowledge that comes' in-that is in' 
possession of Parliament-so as to make it available to the Members. 
through what they call the Library and Reference, Research, Docu .. · 
mentation and Information Service. It is a service of the Library 
designed to manage all this knowledge; The Library is of course,. 
a custodian of all the books of the Parliament. It catalogues those· 
books, classifies them, stacks them and supplies them to the Mem .. 
bers whenever they need them. But if some particular information'. 
is needed, there must be a section that keeps all this information at 
hand and knows where to lay its fingers. Then, there might be cer .. 
tain subjects on which a Member wants information and it cannot 
be easily made available to him because it is slightlycomplicate(\. 
and it needs a little bit of research, a little bit of collection of mater-
rial and things like that. For this, there is a Research Section. 
Further, there is the Documentation Section which classifies the 
documents and publications so that they may be easily identified 
and  made available to the Members. 

In its affort to serve the needs of Members the Library found it 
necessary to manufacture its own tools. To name some of them, 
there is the Diary of Political Events, which comes handy for future 
reference, to retrieve information about day-to-day happenings in 
the country and elsewhere in the world; the Digest of Central Acts 
and Digest of Legislative and Constitutional Cases which are of 
special importance because, in Parliament apart from various other 
things, emphasis is lain on the Constitution and on legislation; the 
Jcrurnal of Parliamentary Information; the Abstracts of Books, Re-
ports and Articles; the Information Bulletins and the Current Affairs 
Digests on important topics of parliamentary interest. Besides, 
there is a well-organised Press Clipping Service containing clippings 
from daily newspapers,'all classified under different subjects for the 
ready use of Members. 

The importance of these various tools need not be emphaSized. 
But unless Members themselves do a little bit of hard work and try 
to know what is in these tools they may find it to be somewhat con-
fusing and overwhelming. There is, of course, room for streamlining 
this documentation and classification in order to avoi(\ confusion and 
there may be room for reducing the number of a e ~ that are bro-
ught out by the Service too. 

To-day it has become a kind of a li ~e to say that there is an 
explosion of knowledge and information. But one can realise this. 
by taking up any subject at random and consider its dirYlp.nsions. 
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'Take for instance, defence. Defence is a very important subject for 
.any country, but the parameters of defence in the world have under-
;gone such a big change as to make most of us, who consider our-' 
:selves knowledgeable, sort of illiterate in the subject. For instance, 
the biggest problem between America and Russia-the two big 
:powers-relates to defence and the question of reduction of arms. 
Now, what sort of questions are involved in a subject like this? 
-When we speak of defence, most of us, I believe, think in terms of 
infantries, various kinds of riftes or tanks or air-craft, or, maY be, 
. some kind of rudimentary missiles and so on. Some years before, 
even the Super-Powers were talking mostly about the nuclear 

. warheads, medium range ballistic missiles, intermediate ballistic 
missiles, inter-continental ballistic missiles and so on. These big 
:missiles could destroy entire cities. An inter-continental ballistic 
missile could be hurled from New York to MelsCOW and that was 
thought to be the end of the matter. And yet, these talks of missiles 
in that sense have now become out of date. The talk now is about 
-the Multip!e Independently-targ_eted Re-entry Vehicles or MIRVs. 
What does this mean? Members of Parliament or State Legislatures 
'might want to know about it. A reference has to be given. As diff-
erent from a ballistic missile, a MIRV can carry on itself as many 
as 10 to 14 nuclear warheads which can be targeted and hurled at 
different points simultaneously. 

Against a weapon like that, there is practically no means of 
. defence. There is a continuing negotiation going on between the 
Super-Powers for disarmament and reduction of arms. It is callen 
'SALT'-Strategic Arms Limitation Talks. They have now got 
'bogged down on the question of MIRVs and of finding an adequate 
·defence system against weapons of that type, often called the Anti-
Ballistic Missile System or ABM for short. But before these prob-
lems could be put out of the way, something else has taken place. 

'There is the cruise missile. This is an interesting weapon, We are 
familiar with satellites. They are fired from the ground. It re-
quires a lot of energy and boosting power tel send them to space. 
The same principle is applied for sending a missile from one part of 
the- globe to the other. But, here, we ha\Te a small, little weapon-a 
cruise missile of only 14 to 20 feet long and a circumstances of 21" 
It can be carried by an aircraft, or a ship or a submarine and it can 
be launched from anywhere in the world. It travels a distance of 
. about 3000 miles, hugs the ground at only 150 feet to avoid radar 
·detection and yet home in on a target with deadly accuracy. 

When we talk about nuclear warfare, there are two concepts. One 
"is the 'first strike' concept, that is, whichever country launches first, 
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it can destroy areas of the recipient country completely. Yet, the' 
recipient country need not be defeated. That is where submarines, 
bearing nuclear missiles, come. These are being moved all over the 
world constantly and they can hurl their missiles from any place in 
the globe. When they do that in response to the first strike it is 
called 'a second strike". In this concept of second strike, cruise 
missiles come in handy. Against them ,there is no corresponding 
anti-weapon. 

There has been progress in atell~te technology too. So far satel-
lites sent up into space to spy on other countries and to photograph 
what is going on in the ground particularly deplyoment of armies, 
weapons etc. are visible even to the naked eYe. But today a satel-
lite is being developed in the United States that will be invisible. 
These sorts of developments are going on every day. When people 
today talk about defence parameters, Members of Parliament should 
be able to understand what is being talked about. This neerls a lot 
of study. But Members of Parliament may not have the time to do 
all this. Who is then going to feed, them with this knowledge? 

I was once intrigued to know as to how the President of America 
is elected. The American Constitution is such that an American 
President is not technically elected by the majority of popular 
votes. It is quite possible that a candidate may have the majority of 
popular votes and yet he may not be elected because there is such 
a thing as an electoral college. Technically it is this college that 
elects the President and not the people directly. What happens if 
there is a tie in the electoral college. There is a provision that the 
winning canclidate must get the majority of the total number of 
electoral votes, that is to say, if there are 500 electoral votes, unless 
he gets 251 votes he would not be elected. I wanted to check on 
this and be clear in my mind about the position. I sent a note to 
the Reference SP.etio:n (\f the Library; and behold the informa-
tien came within two hours! This is the kind of service that a 
Parliament library should render. 



2. 

PARLIAMENTARY PRIVILEGES 

C. K. DAPHTARY 

-------------.. _-_ .. __ ._-

The constitutional provlslons relating to the powers and privi-
leges and rights and immunities of Members of Parliament and those-
of its committees have been changed· by the Forty-second Amend-
ment of the Constitution. The Constitution contains .article 105 
with reference to Parliament and article 194 with reference to State' 
legislatures. Clauses (1) and (2) of these two articles provide for 
two specific rights. Clause (3) prior to this amendment provided: 
that until Parliament defined its powers and privileges, they would' 
be those of the House of Commons at the commencement of the 
o l~it tio  T,he amended clause has changed the wordings in the 
sense that reference to the H""lse of Commons has been omitted; 
I suppose it was because it wao:l felt that in our Constitution there-
should be no reference to a foreign constitution. But the same 
phraseology occurs in the South Australian Constitution and prob-
ably in the Constitution of Sri Lanka. In fact, even though we may 
eliminate the reference to the House of Commons, our Constitu-
tion still remains in essence framed on the British parliamentary 
system. So, it is merely a change of word. The other change is' 
that the privileges enjoyed by Parliament up to the time of the 
commencement of the Constitution Forty-second Amendment Act. 
shall continue until Parliament evolves these rights and privileges .. 
The word 'evolve' is an unfortunate expression. Evolving is a long 
and indefinite process. Originally the word used was 'define' mean-
ing 'define by law'. Up till now there has been no definition of the. 
rights and privileges. That has been studiously avoided and is still 

·Sections 21 and 34 of the Constitution (Forty_second Amendment) Act, 
1978 by which the changes have been proposed in articles 105 and 194 Of the. 
Constit,ution have not yet come into ·force.-EditoT. 
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being avoided for reasons which I shall mention later. The present 
position is that until Parliament evolves its own rights and privi-
leges-and they will be unwritten presumably-those of the House 
'¢ Commons apply. 

The House of Commons has evolved its privileges over centuries, 
with the knack which the British have for taking something old and 
leaving it to develop on its own. Until it develops into something 
'subSftantive, they have allowed things to go on as they were originally 
.and gradually evolved from them new concepts, more definite con-
cepts fitted to the times and qualitatively better. The origin of 
these privileges has a long history which requires a study at length. 
But one thing has to be remembered that the rights originate from the 
fact that it was originally the sovereign who summoned first the 
peers and then the representatives of the common people to his 
palace to instruct them and to consult them. The privileges that 
have been taken over are those of the Commons and not of the 
Lords. There is a good deal 0;£ difference between the two. For 
instance, the peers have individual rights which the Commons do not 
have. For instance, each individual peer is entitled to have access to 
his sovereign. The Commons can only do it as a body. There are 
other differences also originating from the fact that the Commons 
came into the picture later. Further, whereas the Lords had to 
'fight only the King for their privileges, the Commons had to fight Ilot 
only the King but also with the Lords. They had to wrest their 
rights and privileges from two authorities but fundamentally it is 
the King who is the granter of the privileges. They are given by 
'him. Even today at the beginning of each session when the House of 
'Commons sits, the Speaker prays to the sovereign to grant them the 
'various privileges and rights which have been evolved till that time 
and the Lord Chancellor, as the representBitive of the sovereign, 
'makes an announcement granting to them those rights. Until then 
presumably they have none. But these are all forms which the 
~ li  with the love of tradition have maintained. They have a 
~ e lia  fondness for maintaining traditions. 
We in India have also our own traditions and how these are built 

. up with the passage of time will be clear from an instance. When I 
'first went to a college, it was in a narrow street, there was a big gate, 
wooden gate, and inside the wooden gate there was a small gate. 
Every Monday the big gate used to be closed. I asked once why 
'it was that the big gate was closed on Mondays. Oh, ,they said, 
there used to be a cattle market in the town and down t i~ street 
people drove their cattle to the market and the cattle, seelng the 
green grass inside, used to wander in and be a nuisance and so they 
.closed it on Mondays, and only the SDl8ll gate was opened. I asked: 
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'·'how lo-ng is it since the market had been stQPped?" "About 70 
-years", they said. For all that the gate continued to be closed o~ 
Mondays, religiouslY. 
. Evolu.tiOn of Privileges: It has to be borne in mind that the 
-privileges and rights of Parliament have been evolved over a long 
'Course of years. We take them readymade as it were but it is not 
so easy as it sounds because to find out what is a particular privi-
lege and what is the extent of it is a task in itself. They are con-
tained in journals of the House of Commerce, rulings of the Speaker 
"and various other documents, from time to time, resolutions in the 
'House and so on. Happily we have a number of text books on the 
subject including particularly a treatise by V. G. Ramachandran'-

.:a book which it is worthwhile reading. It contains a detailed study 

.of the privileges. Particularly interesting in that book is a fore-
word by Mr. Justice Subba Rao who discusses the conflict that 
.arose in this country between the exercise of powers by the legts-
lature and the fundamental rights listed in the Constitution. 

Freedom Of _ speech: , The important privileges are: first, the 
iight of free speech. Articles 105 and 194 provide for this. 

Article 105 provides: 
(1) Subject to the proviSions of thic; Constitution and to the 

rules and standing orders regulating the procedure of Par-
liament, there shall be freedom of speech in Parliament. 

(2) No Member of Parliament shall be liable to any proceea-
ings in any court in I'espect of anything said or any vote 
given by him in Parliament or committee thereof, and no 
person shall be ,so liable in respect of the pUblication by or 
under the authority of either House of Parliament of any 
report, paper' votes or proceedings. 

Article 194 makes similar provision with regard to the State 
legislatures. 

Article 19 also gives a citizen the right of free speech but articles 
105 and 194 lay special emphasis on the right of free speech of mem-
bers of the legislatUl'eSi. Because under article 19, the right of free 
speech is subject to reasonable restrictions, for instance, the law of 

libel, an ordinary person who speaks something libellous is liable to 
be proceeded against, but a Member of Parliament speaking in" the 
House or in one of its committees is immune from any attack on the 
ground that his speech was libe1lous or defamatory. 

IV. G. Ramachandran. The Law Of Parliamentary Privileges in Ind'i4 
-"Eastern Book Company. Lucknow, lA'12. 
11934 L;S.-%. 
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One would think that the right would be limited to the' 
spoken words. But privilege ex:tends not only to what the member 
says as the words used in the article are "anything said or any vote-
given". The House of Commons privileges which apply here, go much 
further. They apply not only to the spoken word but what is. 
written. The question arises: What are the 'proceedings of the 
House'? 

Now there haSl been a good deal of literature on the subject. The' 
ques.tion has ~ i e~ whether apart from the actual debate on any 
partIcular subJect m the House, a question put at question hour is· 
a proceeding; whether a question which is disallowed is a proceeding. 
Correspondence between Members, between a Member and the Chair_ 
man or the Speaker, correspondence between a Member and the 
officer of the House-can these be termed as 'proceedings'? Further, 
sometimes in the debate something is! said which is o ~ted to and 
the Speaker orders that to be expunged? Is that part of the proceed.· 
ings? These subtleties need not keep us long. There is case law OIl. 
the e ~ and it is unnecessary for me to go into it. But it only 
shows that the thing !is not as simple as it looks.. Freedom of 
speech is not only in Parliament; the article rerer! to 'any report,.. 
paper, votes or proceedings' in Parliament. That brings one to the 
question: to what exttent proceedings in Parliament can be reported? 

During the last Emergency we have heard that if somebody had. 
10aid something in Parliament which was nat g()Od for the public, . 
. that was not publ\.shed in the newspapers and if it was good for the 
publiC, it was put in the newspapers generally in. an unsatisfactory 
way. I myself have personal objection on that score: The publication. 
in the papers is by implied permission of the House because one of' 
the privileges of the House is to prevent publication of its proceedings 
and in fact, it is ordinarily understood that publication of any pro-
ceedings in the House is prohibited. But by a long course of history' 
. and with the greater interest of the public in what goes on iil Parlia-
ment and the improvement of mass media, television, radio, news-
paper and so on and also the desire of the Members that what they say 
on a very important matter should be lmown to the public, the publi-
cation of proceedings is allowed. But it does not mean that the right 
to prohibition has been done away with. Actually it is ti ~ there· 
and if the publication is incorrect or in such a manner as to brIng the 
House into disrepute then the privile-ge is still exercised and it is 
said that this should ~ot have been printed. There was the Searchlight 
case mnny years ago, in which one Pandit M. S. M. Sharma of BiM.r-



had publilhed. a maUer. The matter came to -the Supreme Court and 
the main question asked there waa whether the right of the House to 
punish anyone for contempt was subject to the fundamental rights 
and it was held in that case that the right was not subject to article 
19(1). Subsequently, there was the Keshav Singh case' where a 
different view was held. So the ,publication is quite fairly prohibited. 
If a passage of a speech in Parliament which may be defamatory 
was published by a newspaper that was protected by a statute. 
though during the Emergency a law changing the position had been 
passed in this regard. This law has since been repealed. 

The right of free speech includes also a right of the Members 
themselves to disclose or not to disclose to third parties what pro-
ceeds in Parliament. Strictly speaking, a Member of the House of 
Commons is not entitled to disclose to other people outside what 
happens in the House. That is, of course, academic because the 
newspapers now report everything. But these provisions still pre-
vail and, of course, they have been violated as often as any other. 
For instance, when I was young, anel was a Member of the Bar 
Association, I was told by my leader, "Youngman, you must attend 
every meeting of the Association; it is a duty and secondly, you must 
not say outside what has happened." That is observed more in the 
breach than in observance because anything which is said is im-
mediately put in the newspapers. In fact, I know from my ex-
perience with the Government of India and the Government of 
Bombay that there is nothing confidential in Delhi. Once I was 
staying in Ifnperial Hertel. Early in the morning I met in the corri-
dors a gentleman and I invited him to lunch. He saiel that the 
matter in which he was eoncerned was coming up before the Cabinet 
and he could not come with me to lunch because he had to go to 
see  one of the Ministers to find out about it. Before lunch I met 
him again and I said: "Have you o~ gone there " He said: IIi 
know what has happened in this a i et ~  So, it is an academic 
right to disclose or not to disclose. Now, that is a right of secrecy 
and that goes along with freedom of speech. 

Freedom from arrest: The next important privilege is that of 
freedom from arrest. Now that arose b,ecause the leaders of the 
eommon people from the various borou'ghs used to come to London 
to the kink's palace in order to the consulted by the king and in order 
"to get their instruction and it was essential that they and their 

lA.I.R. 1986 S.C. 745. 
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servants should be protected. So, a privilege arose offreedomftOm 
arrest while they were going to the king"s palace. In India, Section' 
135A of the Civil Procedure Code provides 14 days for freedom froJr' 
arrest in civil cases. In Englancl, it is 40 days b'ecause in the old 
days, it took a considerable time for a person who was living a hun. 
dred miles away in the north of England, to come to London and 
settle down and then go back. Now, it is done in two hours. But the 
privilege of 40 days still remains notwithstanding the fact that com-
munication today is much easier and much faster. There is case 
law on that subject also. But that is, comparatively speaking, a 
privilege which is not often broken. 

There is one thing in connection with arrests which we should 
know. I am sure, most of us know it. If a Member of Parliament 
or of a State Legislature is arrested, information must be given at 
once to the Presidin'g Officer of the House by the person arresting 
him. If he does not do so it is a contempt of the House for which 
he is liable to be punished. 

. It is usual for us, when attending the House to find among the 
sheaf of papers and in the proceedings of the o ~ infqrmation that 
so and so has been arrested, or Mr. X or Mr. Y has been detained, 
under some specific' provision for a, specific offence. That informa-
tion is given to all the ' Members. When they are let o,n parole, that 
information is alSo given to all the Members. ,Likewise, if a Mem-
ber's arrest Ol' detention is terminated, it is done. 

Performance of duties without hindrance: The, third privilege is 
protection to the Members from interference by Oither persons in per-
forming their duties. There rights 01' privileges are inherent in all 
legislative bodies, and it has been said that they are particularly in-
herent and inseparable from Parliaments and Legislatures framed 

on the English pattern. 

It is essential that the representatives of the people should be free 
and unhampered in the performance of their duties. They are 
elected to Parliament, and they adopt and discuss most important 
issues, issues which affect the whole of the people. Though a Mem-
ber of Parliament is elected by a constituency, once he is elected, he 
does not represent that constituency alone; he ,represents 
the whole country. It is, therefore, necessary that they should be 
a ~e to perform their duties without let or hindrance: When a Mem-
ber of Parliament knows something which may affect the legislation 
to be carried out, or affect the rights of the people, he should make 
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it known to the whole of the Houses; it may be lifeless or may be 
icandalous. It is his duty. The House has to get all the infonna-
tion, good or bad, in order to enable it to come to a proper decision. 
Therefqre, freedom from arrest and freedom of speech are all essen-
'tial to parliamentary life. 

It is not only the Members who are to be protected. There are 
others als.o who come for giving personal evidence before the Com-
mittees-counsels who appear for persons before the Commons or 
Lords in privilege cases or cases which come -before the Commons. 
·For instance, suppose a particular Bill is to be passed, say, an Ele-
ctricity Bill of a particular locality. The House may call for evi-
dence to be given and counsels may come for the complainant as also 
the objector. They are all heard and they are all protected not only 

.from arrests but from what they may say, and no one is to inter-
fere with those duties. 

Interference can be in more than one way. One can physically 
interfere with a person and prevent him from going to the House 
or prevent him from talking. But there are other ways in which a 
person may be prevented from doing his duty strictly as he ought 
to do. Take, for instance, bribery. A Member is bribed in a parti-
cular way to suppojrt a particular measure or to oppose it. He may 
. do it of his own accord, but that is a different matter. If he has been 
bribed, that amounts to a contempt of the House. 

'Privilege' and tContempt':-I should mention here that there are 
two notions-one is 'privilege' and the other is 'contempt of the 
House'. The two do not necessarily coincide. But, broadly speaking, 
a breach of privilege is contempt and contempt may include a breach 
of privilege. But contempt goes farther than a breach of 
privilege. For instance, take the case of throwing of leaflets from 
the gallery into the House itself and interrupting the proceedings. 
We in India have evolven for ourselves new ways of interfering 
like 'gheraos' and 'dharna'. Some people may sit outside a person's 
door or may gather outside the portals of Parliament and prevent 
-the legislators from entering or functioning. These are unlmown in 
England. We have developed them ourselves. I have no doubt per-
sonally that they '\Yillleam these things from us, as they are learn-
ing in fact a lot of things. Take, for instance, labour disputes or 
industrial disputes. Labour disputes in this country arise on various 
matters which have been unheard of in England until recently. Now 
they are arising there, but we were the first to discover them. 

Similarly, 'gheraos' and other such things are our inventions. 
But they still go uncler the general heading of 'contempt of the 
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~o~  . and ~ punishable as such. Then there is bribery and in-
timidation. There are other ways of preventing a legislator from do-
ing his duty. Threats and bribes can take all kinds of shape. 

There was a case in the Lok Sabha in 1951 viz The MudgaZ case, 
where a Member from Bombay (Shri H. G. Mudgal) accepted grati-
fication in the way of certain facilities to him as a .journalist, if he 
supported a particular measure in the House in a particular man-
ner. This was found out and an enquiry was held by a Committee 
of the House. He was found to be guilty of improper conduct and. 
though he had resigned his. membership of the House to circumvent 
the effect of the motion fOj[' expelling him from the House, a motion 
was ultimately adopted by the House that 8hri MudgaI deserved ex-
pulsion from the House and further that the terms of his letter of 
resignation to the Speaker collS!tituted a contempt of the House 
which only aggr-avated his offence. 

Codification CJj privileges:-As reg81"ds the need for some enact-
ed ,precision in the matter of privileges, this question came up 
some years ago before the House of Commons in England and Mr. 
Morrison, who was then, I think, the Home Secretary, appointed a 
Committee to go into the question, and the COllUllittee made a len-
gthy report. One of the things it mentioned was rather interesting. 
It recommended that the word "privilege" should be done away with. 
It said that the word leads the public to believe ,that the Members of 
the House claim to be a privileged class-of course, they do, that is 
between you and me, but they are not so actually-and therefore 
it should be done away with. It also recommended that the privilege 
of Ifreedom from arrest' should be done away with. Of course, there 
are other privileges apart from the ones that I have mentioned, minor 
ones, like immunity from serving as a juror, from being called as a 
witness and other smaller matters, but other people had that immuni-
ty before. For instance, ambassadors have it, princes had it in the old 
(tays; pardanashin women have certain privileges; but they were not 
called a privileged s:lass because of that. But today the meaning of 
privileged classes hal been extended considerably. 'Privileged claa-
s now area all those who are other than the lunprivileged classes' 
WOl'ds, as they go on in history, change their meaning. 

For instance, we know the meaning of the word 'monopoly', but 
it is being applied here to things which are not 'monopolies'. Pala-
tial'. for example, is another word. A house with 20 rooms. although 
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:may be only eight feet by eight feet is a palatial house; whereas a 
.house with 8 rooms which are very big ones twenty feet by twenty 
.feet, is not a palational house. If one has two motor cars, it is osten· 
Jations living; if he walks, it is not ostentations and so on. All these 
. words change their meaning as we go on. 

So, that Committee recommended that the word 'privilege' should 
.be done away with, but the main thing which it recommended was 
.that there should be no codificatiO.)n of the privileges and rights of 
the House .. This has been a matter of controversy. What is said 
against codification is: firstly, that what is codified becomes a law 
within the meaning of article 13 of the Constitution and so automati· 
cally subject to the fundamental rights. Secondly, once there is 
'codification, it would tie down the privileges and prevent any more 
from being added. I do not quite see that because suppose one or 
two more privileges are evolved, nothing prevents another law being 
made to supplement the earlier one. But what is meant is that once 
the privileges are codified no further privileges can come into exist· 
,ence at all. 

The Press Council of India made a report some years ago reoom-
mending that the privileges should be codified because it felt that 
the newspapers· and the public do not know where they exactly 
stand in relation to Parliament. At any time they may unwittingly 
tread on the toes of Parliament without knowing it and. therefore, 
it is desirable that they should be put into a code. This is a matter 
on which Mr. Justice Subba Rao had a good deal to say at one stage 
·because he was one, who was all for the fundamental righlts. He 
gave a leading judgement in a case which has stuck in the teeth of 
'Government all this time. He was in favour of codification. 

Non.codification leads to certain difficulties. The view  has been 
·taken by the Supreme Cout't in one case that privilege is law. It 18 
enaClted by the Constitution. In the Searchlight case, the court held 
that the exercise by the legislature of its right was nqt subject to arti. 
cle 191) and decided accordingly. In the U.P. reference, to which I 
now refer, it was decided the other way. That reference came by 
way of the President's Reference to the Supreme Court for its opinion 
It arose from an interesting set of facts. A gentleman (Keshav 
Singh). was committed by the U.P. Legislative Assembly for o tem~t 

o1)f the House. He filed a writ in the Allahabad High Court which came 
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'before two learned judges who not only admitted the writ but. 
'granted interim·' bail. The House took that order as an affront' to 
itself,as a contempt of the House and issued warrants to 'the twa. 
judges to answer to the House about their conduct. 

Thereupon, the Chief Justice constituted a full Bench. That full. 
Bench consisted of 28 judges whereas, in the same High Court if 
.' there was a full Bench now it would consist of 48 judges. That 
· ~~l Bench of 28 judges did solemunly meet. There arose a confron-
• tation between the judiciary and the legislature. The President then 
· made a reference to the Supreme Court. As a consequence of that. 
I reference, t ~ majority view was that the exercise of these powers 
was subject to article 21. It was said that that was subject to a 
· fundamental right. In M. S. M. Sharma's cases (the Searchligh;t 
~ case), it was found thilt that was not subject to article 19. Though. 
the two articles were different, the writ must apply to both. . So. 
· ~ e  presupposition in one case was that it was not subject to' 
article 19 and in. another case it was found that it was subject to· 
article 21. 

One of the reasons given by the majority judgement-the minority 
judgmept commented upon it-was that the House of Commons ex-
, ercised these powers because it was a court. The House of Commons 
: was not, in fact, a court. The House of Lords was .a court and oonti-
: nues to be a court still-it is the highe3t court of Great Britain. 
Tht! minority judgement given by Justice Sarkar commented upon-
this view at shme length and pointed out that it was not so. Though 
. it came to the same conclusion finally on the ultimate result, as 
, the mapority judgement did • .I think, it was a -matter of argument on' 
• which there a~ a considerable comment. Anyway, the position is that 
.' the conflict still e~ai  

It is better to leave it in that situation. Apparenly, the Cousti-
: tution as amended by the Constitution (Forty-Second Amendment) 
: Act, 1976 it in favour of leaving i;t in that position because it say that 
~ i ile e  shall be as evolved by the House, not as enacted by 
the House.. So, we must still go on with the position that we faced 
'-af unspecified, unlisted number C\f privileges and an unlisted number 
',of rights. They are still unspecified and, therefore. present al 

.danger . 

. ' In regard to the freedom' of speech and the mass media, in • 

. Engl8nd, notwithstanding the rights of the House, there is a certain 

'A.I.R. 1959 S.C. 395 
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amount of criticism of what is said in Parliament. So long as the' 
. comment is bona fide, fair and reasonable, no objection can be found 
(to it. .But in the United States, the papers go much further than. 

what we would consider proper or they would consider proper in 
Britain. In ,my opinion there should be freedom of comment on . 
. proceedings in Parliament. Of course, during the E,mergency the: 
situation was quite different. But now with the Emergency having 
come to an end We have come back to normal times and the press 
has been made free again to comment. I myself sit in the H<>iuse and 
I listen and .see many things which require comment and criticism., 
I think we ought to observe and arrive at some mean betwen the' 
British level and the Amercian level and al10w free comment on what; 
is said and done in the House. 



3 

"THE CHALLENGE BEFORE PARLIAMENT 

The March 1977 elections to the Sixth Lok Sabha have been some-
thing of a phenomenal event. It was the accumulated anger of the 
. people, particularly in the northern states of India, at the often 
hideous way in which the administration had operated its powers 
. under the 'emergency', which found strident expression at the polls. 
'The Congress party, ruling at the Centre for more than thirty years, 
got a shattering below which felled it down, as it were, and plunged it 
into a near-collapse from which it will take time to recover. From 
the Janata alli-ance now apparently organised into a party, which 
now occupies the seat of authOrity, there has grown, inevitably, popu-
lar expectations of parliamentaory performance that will justify 
itself by results or face again the people's displeasure. C8'1"eful 
thought, therefore, needs to be given to the entire parliamentary 
process in the country and the manner in which it should develop 
'if the ~le  yearning for concrete improvement in living con-
ditions and advance to~a d  basic change is to be fulfilled . 

. 
In India, inevitably, by reason of our forme!" connection with 

Britain, much of OUr political schooling has come from that country. 
Indians, thus, have taken to the paorliamentary set-up almost like 
ducks to water-somewhat humourlessly perhaps and without the 
,easy e'lan which marks British parliamentary proceedings, but with 
a 'Predilection for ~ al exercise which we perform too often in a 
foreign language with notable proficiency. Our penchant for Parlia-
ment however, is more than a hang-over from British times. Words 
have a certain V'al.ue with us, and words are the only instruments 
,of discussion. Government to be sensible must be based on discus-
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:sion at many levels, and in so far as the parJiamentary system postula-
tes, invities and organises unimpeded and principled discussion, as 
preparatory to decision, in regard to matters of state, it has a real 
relevance for Our country. Certain foI'ms and practies, needless 
. to say, will change, but the basic parliamentary idea if all goes well 
deserves to stay. Since the world is so situated today that without 
the shake-up, somewhat catastrophic -but nonetheless cleansing, of 
orevolution, big changes can and are likely to take place, Parliament 
in India can. look forward to a fair lease of life. The task is to see 
that its pitch is not queered and trials and tribulations that are 
excessively irksome can be avoided. In many ways we are at the 
crossroads of history and Parliament to whose making the suffer-
ings and sacrifices of struggling people have made such large contri-
bution, will help rather than hinder the march towards a bette!' 
life. 

In the Journal of Parliamen.tary InformtJtihn. Jawaharlal Nehru 
is found to have observed, inter alia.: ~ other countries real full-
blooded politicnl democracY came after a good deal of education had 
spread, becaure of the economic revolution and all that which had 
prepared the ground for it, which had added to the resources of the 
country and thereby made it easier to fulfil the demands made by 
the people in those countries. In most Asian countries. OD the 
other hand. and particularly in India, we have taken a huge jump 
to hundred per cent political democracy, without the wherewithal 
to supply the demand which a politically conscious mass electorate 
makes ... There is a hiatus now between desires and thei'!' nOD· 
fulfilment and all our political life is really concerned with how 
rapidly to bridge this gulf-this hiatus .... n. 

This is why he said we needed such things as our Five Year 
Plans and to e ol ~ real links with socialism-in a broad sense. the 
consensus-objective of the India policy. Nehru had, in the speech. 
just cited, even countered the idea that parliamentary democracy 
dnvolved a system of private eroterprise, saying pungently; "I do 
not see what parliamentary democracy has got to do with private 
enterprise. I do not see any connection between the two except 
the connection of past habit and past thinking ... I would venture to 

'Parlinmentory Democracy !n the New Age (Speech by Shri Jawaharlal 
Nehru on December 6, 1957), J.P.I. Vol. IV, April 1958, p. 8. 
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say that there is going to be an increasing codict between the idea 
.of parliamentary government and fullfledged private e te i e ~ 

There may be views powerfully contrary to this, but it will be 
'jn the actual social process that the truth will be established. 
Meanwhile, the question of the adequacy of the parliamentary sys-
tem, with its delays and technicalities and the ways of the perma-
nent civil service which are its concomitant features,.·to the tasks 
imperative in long-suffering countries like India is continually 
cropping up. In January 1960, for instance, Kurukshetr4, B 

monthly journal published by the GO,vemment of India, ~i ted 

. certain obserVations of the then doyen of United States political co-
lumnists Walter Lippmann, who wrote during a visit of this country': 
"What troubled me was the disparity between the revolutionary 
objectivese of the Third Five Year Plan and the mildness, almost 
Victorian mildness, and the normality of the Indian political sys· 
tem. I asked myself whether the gigantic economic revolution can 
,be carried out by parliamentary politicians and civil servants with· 
out the dynamism and the discipline of an organised mass move· 
· ment. I do not know the answer to this question but I have .no 
:doubt that it is the crucial question .... I, do not see how this revo-
lution, which must go deeply into the Indian social system and the 
· Indian culture, can be brought about by the e ~a io  of experts 
alone. I would suppose that it would require the organised pres-
· sures of a popular movement under government leadership so dyna· 
mic and so purposeful that it can inspire people to do voluntarily 
the kind of things that in . communist China are done by compul. 
sion." 

Whatever one's ideas or views about 'compulsion' or coopera-
tion in China, the problem is here posed sharply and clearly by an 
American liberal who was by no means a fire-brand but a moderate 
writer of eminence and world-renown. Jawaharlal Nehru's atten-
tion 'was drawn to it at a press conference where he said: "We 
have to face gigantic problems but the question comes up whether 
. this apparatus of Ojurs is adequate. I think the basic (parliamen-
tary) apparatus is adequate or can be made adequate, but we must 
realize that t.he way in which it is functioning at present is not 
adequate.'" The then Prime Minister further added that the-
administrative machinery, inherited from British times needed to' 

"Ibid, p. 2. 
"Quotation in Hiren Mukerjee 'In.iian lind PArliament- New' Delhi 

1962, pp. 147-48. 
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be made quick-moving and capable of tackHng the complicated pro-
blems of the day. 

The issue then posed continues to be just as pressing, perhaps 
:r:nore pressing indeed, at the present time. Having born so much 
our people must no longer be having only the infinite right of 
,expectation that is never fulfilled. 

Some years back, Gunnar Myrdal, eminent Swedish economist 
,calculated that in India the national income per head was perhaps 
wlly a third or even a fifth of what it had been in the developed coun-
tries today, when a hundred or more years ago they started on the 
career of economic advancement. As a friend of India, Myrdal 
felt CQIlstrained to remark that India was" a soft state" unable or 
unwilling to take haord decisions called for by her situation. How 
indeed, to infuse in our people that essential minimum of con-
certed determination to forge quicklY ahead-for time is of the 
,essence-and at the same time that mllllDlum of disciplined 
endeavour without which economic development cannot be achie· 
ved? HoW', indeed, to set alight in Indian hearts what Nehru In 
1946 called in a beautiful phrase 'the glow of freedom' which will 
not just glimmer for a moment 'and then die away? How to make 
our people welcome hard work, even, if necessary, some more pri-
vation, :Cor wHh'out discipline and conscious self-abnegation to make 
sure of a better future we cannot progress? How, today, to ~ e 
that there' is norepetitjon of the farcical failure of communitY 
developmen't and national extension schemes at one time ad e ~ 
tisedas a silent revolution? How indeed, to work our entire 
system from Panchayats to Parliament in a manner that the initia-
tive of our masses becomes the key motive power that runs the 
,engine of the State? 

The mandate of our people in 1977 has been a phenomenon. If 
that is to be respected, and it must be, close thought has, to be 
given to the problems of administration at every level. Let Parlia-
ment improve its own techniques, setting up more Standing Com;. 
mittees, t i ~ our 'talking shop' into a truly working body. Let 
links with the people from the grass-roots upward be thoughtfully 
,evolved and earnestly utilized. 
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LAW MAKING POWER OF THE GOVERNOR: ORDINANCES: 

T. HANUMANTHAPPA 

----- ------- -- --------

Law-making is an important function of the Legislature. A 
State Legislature in India consists of the Governor and the Legis-· 
lative Assembly and, in case of a State having two Houses, the. 
Legislative Council also. Legislative proposals are brought in the 
form of Bills. Every Bill to become law has to be approved by' 
each House and then assented to bj" the Governqr. There is, how-
ever, an exception to this. The Governor is empowered by the' 
Constitution to make laws under certain circumstances. Such laws' 
made by the Governor are called ordinances. 

In the United Kingdom the Parliament consisting of the Queen. 
the House of Commons and the House of Lords makes laws. But' 
the Crown is also empowered -by the Emergency Powers Act. 1920l 

to make a proclamation of emergency and then make regulatjons. 

In India, the Indian Councils Act, 19«51 empowered the Governor-
General of India, iI?- case of emergency, to promulgate ordinances. 
which were to remain in force for not more than six months (S. 23). 

Under the Government of India Act, 1919 also the power to make 
ordinances in case of emergency continued. Section 72 of the Act 
provided that rt:he Governor-General may, in case of emergency, 
make and promulgate otrdinances and that any ordinance so made 
shall, .for the space of not more than six month from its promul-
gation, have the same force as an Act passed by the Legislature. 

The Government of India Act, 1935 conferred enormous legis-· 
lative powers on the Governor-General. Section 42 empowered' 
him to promulgate ordinances during the recess of the Legislature .. 
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The Governors of Provinces were also given similar powers under-
section 88. 

Under the Constitution, the legislative powers of the President 
and the Governor have been enumerated in articles 123 and 213' 
respectively. The ordinance-making power of the Governor is simi-
lar to that of thE: President except that the Governor cannot pro-
mulgate an ordinance without instructions from the President in the-
circumstances mentioned in sub-clauses (a) to (c) of article 213 (1). 

The President can promulgate an ordinance on subjects included--
in the Union List and the Concurrent List. But if a State is under 
President's rule then the President can promulgate an ordinance 
even on subjects included in the State List, when Parliament is not 
in session. But if the legislative powers have been delegated to the' 
President by the Parliament, then the President can promulgate-
ordinances t'ven when the Parliament is in session. 

Objections to ordinance-making power: Though it has been 
conceded that the ordinance-making power will be necessary in-
times of emergency it has been objected to often as to the manner-
in which it has been exercised. 

Shri G. V. Mavalankar, President of the Central Legislative-
Assembly, observed at the Presiding Officers' Conference in .Janu-
ary 1947 that it was obviously a wrong convention for the execu--
tive government to promulgate ordinances merely because of short--
age at time. He added that the power was to be exercised only-
when there war.; an emergency and the Legislature could not meet 
and that it was not a desirable precedent to promulgate ordil\lll.ice, 
for want of time, as inconvenient legislation might also be promul. 
gated in that manner. He recognised that legally the Speakers-
could do nothing so long as the Ministry had the support of the-
House and was acting within the law. He, however, felt that a 
\Tote of censure could only come after a very long time when there-
was widespread discontent in the Assembly which would normally 
be constituted on party lines and that as Presiding Officers they 
had not only to correctly interpret the law and the rule, but also-
to give a lead to the Ministers and the House in democratic methods. 
In his opinion, such matters should not be allowed to drift on-
undemocrat.ic lines and that the real question was how the Presid-
ing Officers should act in the interests of the best traditions of" 
democracy and help in the formation of healthy conventions. He-
was definitely of opinion that Speakers should use their influence-
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'with the Government of the· day and the Legislature, where they 
leit that the extraordinary power of legislation had not been p'roperly 
exercised by the Government and if the Presiding Officer felt 
.strongly on any particular matter it was always open to him to 
'{orce the issue by threatening resignation. 

The Constituent Assembly thought that it was necessary to· em-
.power the President and the Governors to promulgate ordinanceI' 
:and, therefore, made provisions in the Constitution accordingly 
,(articles 123 and 213). Justifying this step Dr. Ambedkar observed: 

"It is not difficult to imagine cases where the powers 
conferred by·the ordinary law existing at any particular 
moment may be difficult to deal with a situation which may 
suddenly and immediatelv arise. The executive must have 
the power to issue an ordinance as the executive cannot deal 
with the situation by resorting t.o the ordinary process of 
law beacuse the legislature is not in session." 

He furthE'r explained that the ordinance-making power during 
-the recess of Parliament was similar to the power of the Crown to 
·make a proclamation of emergency and then ma~e regulations. 

Some members of the Constituent Assembly .expressed their 
"apprehension that the executive might postpone the reassembling 
of the Legislature for an indefinite period by res:>rting to ordi. 
a ~e ma i  power. Dr. Ambedkar assured the Assembly that· 
there was no ground for such apprehension as the exigencies of the 
'Government would not permit such an action and that even if the 
Legislature was prorogued and an ordinance was promulgated, the 
't.egislature had to De summoned soon as six months should not 
·intervene between the last day of the sitting in one session· and 
1he date appointed for its first sitting in the next session. 

On November 25. 1950 Shri Mavalankar wrote to the Minister 
~  Parliamentary Affairs as follows: 

\ 

"The procedure of the POl"mulg'1tion I)f ordinances is in-
herently undemocratic. Whether an ordinance is justifiable 
or ~  the issue of a large number of ordinances has psy-
chologically a bad effect. The people carry an impression 
that the Government is carried on by ordinances. The HOUSe 
carries a sense of being ignored and the Secretariat perhaps 
,zets into the habit of slackness and an impression js created 
that it is desired to. commit the House to a particular lemsla-
tion as the House bas no alternative but to put its seal on 
matters that have been legislated. upon by.·ordinancea.Such 
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a sta'te of things is not conducive to the development of the 
best parliamentary traditions." 

. ,Prime Minister Nehru sent the following replY in his letter dated 
&the 13th December, 1950 to Shri Mavalankar: 

'I think all of my colleagues will agree with you that the 
issue of ordinances is nonnally not desirable and should be 
avoided except on special and urgent occasions. As to when 
such an occasion mayor may nQt arise, it is a matter of 
judgment.. .. Not only the Government of a State but pri-
vate members of Parliament are continually urging that new 
legislation should be passed. Parliamentary procedure is 
sufficient to give the fullest opportunities for consideratiqn 
and debate and to check errors and mistakes creep§.ng'in. 
That is obviously desirable. But all this involves consider-
able delay. The result is that important legislation is held 
up. Every Parliament in the world has to face this difficult 
problem and various proposals have been made to over-
come it.' 

In February 1954, some members of Lok Sabha suggested that 
;a Parliamentary Committee could be constituted so that Govern-
.ment could consult it before an ordinance was issued or review an 
.ordinance which had been issued. But the Government did not 
.accept the suggestion. The Government maintained that during 
the inter-session period there might be occasions on which the 
:President must, in public interest, act and if he did not, public 
interest would suffer. 

Again in July 1954, Shri Mavalankar wrote to the Prime 
.Minister on the same subject as follows: 

'The issue of an ordinance is undemocratic and cannot be 
justified except in cases of extreme urgency Qr emergency . 

. . . We, as first Lok Sabha, carry a responsibility of 
laying down traditions. 1t is not a question of present per-
sonnel in the Government but a question of precedents; and 
if this ordinance-issuing is not limited by CQIlvention only to 
extreme and verv urgent cases, the result may be that, in 
future the Government nlay go on issuing ordinances giving 
Lok Sabha no option but to rubber-stamp the ordinances. 

~  
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I may invite your attention to one more aspect (namely;. 
the financial aspect) involved in the amendment (to the-
Indian Income Tax Act, 1922). It is not directly a taxation-
measure, but it is intended for the purpose of collection of 
taxes. Indirectly it affects the finances and it would be. a. 
wrong precedent to have an ordinance for such a purpose.' 

Prime Minister Nehru replied to that letter as follows: 

"We have been reluctant to issue ordinances and it is 
only when we have felt compelled to do so by circumstances 
that ~ have issued them. You will appreciate that it is the-
~e o i ility of the Government to decide what te~  
should be taken in a particular contingency. The ConstI-
tution itself  has provided for the issue of ordinances ~e e 
such necessity arises and that direction has to be exercIsed 
by Government. 

We have issued in the past a very limited number of or-
dinances and we have always placed before Parliament the' 
reasons· fo(l" having issued each one of them. 

I am myself unable to see whv this should be consider-
ed undemocratic. Of course, this power, like any other 
power, may be abused and Parliament will be rthe ultimate 
judge as to whether the \lse of this power has been right or' 
wrong." 

The GovernO>r's satisfaction: It is clear from article-213 that the-
power to promulgate ordinances can be excercised by the GovernQr 
under certain circumstances. Firstly, the Governor must be satis-
fied that circumstances exist which render it necessary for him to' 
take immediate action. Secondly, -the Governor can promulgate an 
ordinance' at a time when the Legislature is· not in session, that is, 
where there is only one House of the e i l~e that House is not 
in session and where there are two· Houses of the Legislature, thE'n' 
one or both the Houses is or are not in session. Thirdly, the 
Governor can net promulgate an ordinance without instructions-
from the President in the circumstances mentioned in sub-clauses 
(a) to (c) of article 213(1). 

Article 213 Of the Constitution corresponds to section 88 of the' 
Government of India Act, 1935. Some of the ordinances issued' 
either under section 88 of the Government of India Act or under-
articles 123 and 213 of the Constitution of India have been chal-
lenged in various courts. Some of the important decisions of the 
High Courts before and after the Constitution came into force and' 
of the Federal Court and the Supreme Court are narrated here. 
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According to clause (1) of article 213 i~  corresponds t8 
sUb-section (1) of Section 88 of the Government of India Act, 
1935) the Governor must be satisfied that circumstances exist 
which render it necessary for him to take immediate action. The 
. satisfaction of the Governor regarding the existence of circum-
stances that render it necessary for him to take immediate action 
is a subjective matter which cannot be questioned in a court of law 

The West Bengal Security Act (Amendment) di a ~e VIIl 
of 1948 wh;ch, among other things, dealt with preventive deten-
tion of persons, was challenged and the Calcutta High Court held' 
that the satisfaction contemplated by section 88 was the satisfaction 
of the Governor, the Court could not go into the question whether 
such circumstances existed as to render it necessary for the 
Governor to promulgate an ordinance, even if the Governor stated 
the reasons which satisfied him that urgent legislation was neces-
sary. The Court also said that the satisfaction must be the satis-
faction of the Governor and there was nothing to suggest that the 
Court would be entitled to question the grounds UpOh which the: 
Governor was satisfied. And, further, it added that if the Court 
could not question the sufficiency of the grounds upon which the 
Governor was satisfied that urgent legislation was necessary, it 
would be difficult for ~y Court to say that the Ordinance was not 
passed' in geod faith. 

On the same question the Patna High Court has held!! that an 
ordinance promulgated by a Governor was valid if it dealt in its 
'pith and substance' with an item of the Provincial Legislative List, 
though it might incidentally trench on matters reserved for the 
Federal Legislature. The 'satisfaction' within the meaning of ~e
tion 88 (1) of the Government or India Act must be the satisfaction 
of the Governor and his discretion could not be questioned in any 
court. It was the Governor and Governor alone who must deter-
mine for himself whether the circumstances existed which entitled 
him to promulgate the ordinance. It was not competent for the 

• 
courts to question the grounds upon which the Governor was 
satisfied and investigate the question whether circumstances in fact 
existed which rendered it necessary for the Governor to promul-
gate the Ordinance. The Court was not concerned with policies 
or politics; it was only concerned with the question whether the 
ordinance was within the constitutional power of the Governor, 

'--------------------'-, 
lJnan Prasanna V. the Province of West Bengal (1949), 53 CWN 27: 

AIR 1949 Cal. 1. 
2Bhutnath V. the Province of Bihar, AIR. 1950 Pat. a5. 
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and if so whether the ordinance was in whole or part a valid exer-
cise of that power. The Court further held: 

"Learned advocate pointed out that an soon as the Bihar 
Act V of 1947 was declared invalid by the Federal Court, 
the Governor of Bihar promulgated Ordinance II of 1949 and 
when the latter was declared invalid by the High Court the 
Governor of Bihar enacted the impugned Ordinance (IV of 
1949) with the same provisions. But it is impossible to infer 
form this circumstance that the Governor had acted in bad 
faith. On the contrary, the ordinary rule that everything is 
presumed to be rightly and duly performed until the cont-
rary is shown, must apply ... There is a general presumption 
of law that in the absence of proof to the cQlltrary credit 
should be given to public officers who have acted Prima facie 
within the limits of their authority for having done sO with 
honesty and with discretion ... It is QbvioUs that in the pres-
ent case there is no material to suggest that the Governor 
acted mala fide .. .... 

The Bihar Maintenance of Public Order Ordinance, IV of 1949 
was questionec\ before the Federal Court of India. The Court held 
in Lakhi Narayan V. the Province of Bihar as follows: 

"The language of section 88 of the Government of India 
Act, 1935 shows clearly that it is the Governor alone who has 
got to satisfy himself as to the existence of circumstances 
necessitating the pr:>mulgation of an ordinance. The existence 
of such necessity is not a justiciable matter which could be 
called, upon to determine by objective test. The language 
of section 88 postulates only one conditions, namelv the 
satisfaction of the Governor as to the existence of justifying 
circumstances and as the preamble to the Ordinance expres-
ses in clear terms that this .condition has been fulfilled, it 
cannot be said that there is any contravention of that section." 

Again, the Patna High Court in Ratan Roy V. s.tate of Bihar' held 
that article 213 (1) did not require that the ordinance to be promul-
gated by the Governor had to state in so many words that the Gov-
ernor was satisfied as to a certain state of affairs. In the second place, 
all the paragraphs of the preamble read together would show that 
the Governor was satisfied in terms of article 213 (1) . If the full 
force of the word 'therefore' in para 3 of the preamble was consi-
dered, it incorporated the matters on which the Governor was satis-
fied, namely (1) the existence of circumstances necessitating im-
mediate action and (2) provision for preventive c\etention leading 
up to the making of the Ordinance in exercise of the powers con-
ferred by clause (1) of article 213. If the word 'therefore' were 

81950 S.C.J. Vol. XIll. 32. 
'A.I.R. 1950 Patna 322. 
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given its full force, it became absolutely clear beyond a shadow of 
doubt that the Governor was promulgating the Ordinance in question 
on having been compelled by the necessity of circumstances to do so. 

. The Madras High Court in In re. Veerabhadrayya' , where it was 
contended that no circumstances existed which justified immediate 
action and the issue of an orc\inance, has held that the Governor 
should be satisfied that circumstances existed which rendered it 
necessary for.him to take immediate action and of this necessity the 
Governor was the sole judge and the satisfaction was that of the 
Governor and it was not open to the Court to canvass and find out 
whether in fact there could or could not have been the satisfaction. 

The Calcutta High Court has also held in Haran Chandra V. The 
State Of West BengalIJ that it was the satisfaction of the Governor 
as to the existence of circumstances for promulgating an ordinance 
that was necessary and such satisfaction was conclusive anti. that the 
validity of the West Bengal Ordinance 3 of 1948 could not therefore 
be questioned on the ground that there was no necessity or occa-
sion for promulgating the Ordinance and that the Ordinance was not 
ultra vires on that ground, as the Governor felt the necessity of 
promulgating it in order to incorporate certain villages in the dis-
trict of 24 Parganas and to secure their representation on the Dis-
trict Board. 

Similarly, the Allahabad High Court in Viswanath V. State of 
V.P.T dealing with the satisfaction of the Governor held that the 
satisfaction was not of the Court or of any other person. It was sub-
jective satisfaction and the Court was, therefore, not entitled to 
enquire into the reasons for that satisfaction or into the sufficiency 
of those reasons. The Court further observed as follows: 

"No doubt, the question whether the Governor was in fact 
satisfied or not as to the existence of circumstances mention-
ed in article 213 is a justiciable issue. But the statement in 
the Ordinance in question 'whereas the Governor is satis-
fied that circumstances exist which render it neces-
sary immediately to amend. the U.P. Sales Tax Act, 1948 is 
presumtive proof of the factum of satisfaction." 

In Prem Narain V. State of Uttar PTadesh8 the Allahabad High 
Court held that the validity of an ordinance promulgated by a 

IIA.I.R. 1950 Mad. 243 
sA.I.R. 1952 Cal. 907. 
'fA.I.R. 1956 All. 557. 
sA.I.R 1960 All. 205. 
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Governor on the ground that there was sufficient reason for promul-
gating the ordinance could not be questioned in a court of law. By 
article 213 it was the Governor, who was to be satisfied that circums-
tances existed which rendered it necessary for him to take immediate 
action and the Court could not substitute the satisfaction of the 
Governor with the satisfaction of the Court. 

While interpreting article 123 the Allahabad High Court has held 
in Babu Ram Sharma V. StateD that the satisfaction of the Presi-
dent regarding the exi!rtence of Circumstances that rendered it neces-
sary for him to take immediate action was a subjective matter, 
which could not be probed or questioned' in a court of law and the 
precise nature of the action that he might decide to take in such 
circumstances was also left to his discretion and could not be chal-
lenged. 

The Bqmbay High Court as held in S. Vasudevan V. S. D. Mital10 

that ...... 'it is open to the High Court to examine the constitutio-
nality of an ordinance issued by the President under article 123 
relating to the conditions of service of Central Government servants'. 

The Legislature in Session: The Governor can promulgate an' 
ordinance at a time when the Legislature is not in session. This is 
because if the Legislature is in session, then it can itself pass a Bill 
aorl after the Governor gives assent to it, it becomes law. If there 
is only one House that House should not be in session and if there 
are two Houses, one or' both Houses should not be in session. For 
example, when the Lok Sabha was in session and the Rajya Sabha 
was not in session the President Qf India promulgated the Essential 
Services Maintenance Ordinance in 1957. 

In some cases, the Houses have been prorogued just to enable 
the Governor to promulgate an ordinance. The Courts have held 
in these cases that the action of the Governor in proroguing the 
legislature simply for the purpose ot promulgating an ordinance 
ca!\oot be challenged. The Governor of Madras proro'gued the 
Madras Legislature on August 2, 1949 and promUlgated an ordinance 
on August 11, 1949. The OrcUnance was challenged by a petition 
Defore the Madras High Court. It was urged that the Ordinance 
was promulgated by the Governor by fraudulent exercise of the 
power vested in him as the Governor who intentionally prorogued 
the Legislature while in session with a view to clothe himself with 

.1961 A.L.J. 837. 
lOA.l.R. 1962 Born. 58. 
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:the power of issuing the Ordinance. The Madras High Court held 
.as follows: 

'It is open to the Govenor to prorogue the Lellislature 
at any time he pleases. We do not see anything wrong in the 
Governor proroguing the Assembly and the Council with a 
viE:W to enable himself to issue an Ordinance .... It was a 
well-known fact that the Legislature which is democratical-
Iv constiuted is very slow to move in the matter of leRisla-
tion,. having regard to the rules of procedure laid down in 
that behalf and if urgent action is necessary, at any rate, 
when the Governor has reasons to believe that immediate 
action is necessary it will be more expendient to have resort 
to the power of issuing an o!I'dinance rather than approach 
the Legislature for the necessary legislation" 

Prorogation of Legislature: It was contended in Viswanath V. 
:State of U.P.'2 that the satisfaction of the Governor originated at a 
time when the two Houses of Legislature were in session. The 
Allahabad High Court held that the mere fact that satisfaction had 
. come into existence earlier was immaterial and that all that article 
'213 required was that the satisfaction of the Governor must, exist 
at the time mentioned in the article namely, when either both or 

·one of the Houses of Legislature were or was not in session. 

It was further contenrled in that case that the prorogation of the 
Legislative Council on March 24, 1956 was done fraudulently with 
a view to enable the Governor to promulgate the Ordinance on 
March 31. 

The Court observed that no evidence had been adduced to show 
that the Council was prorogued mala fide and. that under article 174 
the Governor was authorised to prorogue 'the Council at any time 
that he thought fit and by proroguing the Council on the 24th March 
the Governor acted within his jurisdiction and the mere fact that 
the Ordinance was promulgaterl on the 31st March could not lead 
to the necessary inference that the action of the Governor in proro-
guing the Council a few days earlier was actuated by the desire to 
create an opportunity of exercising the power to promUlgate the 
'Ordinance. 

The Court further observed that it should be remembered that 
·the general presumption was in favour of good faith of an officer 

111n re.Veerabhactrayya, AIR 1950 Mad. 24S. 
l·A.I.R. 1956 All. 337. 
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when he exercised the power vested in him and that the presump-
tion applied with all the greater force to a dignitary so high as the-
Governor of a State who was charged by the Constitution with the 
duty of seeing that the provisions of the Constitution were faith-
fully observed. 

The Court further adder1. that assuming, however, that the Assem-
bly was prorogued deliberately with a view to enable the Governor' 
to promulgate the Ordinance in question, even so the exercise of 
the power by the Governor could not be dubbed as fraudulent,. 
colourable or mala fide. 

The Allahabad High Court has also held in Prem NarainTandon. 
V. State of Uttar Pradesh'S that the action of the Governor in pro-
roguing the Legislature simply for the purpose of making an ordi-
nance could not be challenged. It may be mentioned that the Gov-· 
ernor of Punjab prorogued the Punjab Legislature just to promul-
gate an orr1.inance. 

As stated earlier the ordinance-making power of the Governor' 
arises as soon as either House is prorogued. But if an ordinance is· 
promulgated before the order of prorogation is notified, the ordin-
ance is void. The Patna High Court has held in Bidya Choudhary 
V. Province df Bihar" that the Bihar Maintenance of Public Order 
Ordinance, 1949 issued under section 88 of the Government of India· 
Act, 1935 on June 3, 1949 was ultra vires and invalir1., as the same 
had been issued when the Houses of Legislature were in session. In' 
this case the Houses of Legislature were prorogued only on June 6, 
while according to section 88 the Qovernor could issue an ordinance· 
only when the Legisiature was not in session. 

President's Instru.ctions or Consent: The Governor cannot pro-
mulgate an ordinance without instructions from the President, 
if (a) a Bill containing the same provisions would under the Consti-
tution have required the previous sanction of the President for the 
introduction thereof in the Legislature; or (b) the Governor would 
have deemed it necessary to reserve a Bill containing the same pro-
visions for the consideration of the President; or (c) an Act of the 
Legislature of the State containing the same provisions would under 
the Constitution have been invalid unless, having been reserved for 
the consideration of the President, it had received the assent·:)f the 
President. 

13 A.I.R. 1960 All. 205. 
'tA.I.R. 1950 Patna 19. 
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The Ordinance-making power of the Governor is co-extensive' 
with the legislative powers of the Legislature. Accordingly, the-
Governor may promulgate ordinances on subjects in Lists II and In 
of the Seventh Schedule. Where a law made by the Legislature of' 
a State with respect to one of the matters enumerated in the Con-
current List contains any provision repugnant to the provisions of' 
an earlier law mane by Parliament or an existing law with respect 
to that matter then the law so made by the Legislature shall prevail: 
if it has been reserved for the consideration of the President and 
has received his assent. Similarly. the Governor can promuigate 
an Ordinance on subjects in the Concurrent List with previous ins-
tructions from the President, if the provisions of the ordinance are· 
e ~a t to an Act of Parliament on the same subject. In the case 
of legislation the President gives his assent after the Bill has been, 
passed by the Legislature, whereas in the case of an ordinance the 
President's instructions are necessary before the ordinance is pro-· 
mulgated. 

The  West e ~l Security Act (Amendment) Ordinance VIII of 
1948 which was promulgated by the Governor of West Bengal was 
challenged on the ground that it did not receive previous instruc-
tions from the Governor-General. The Calcutta High Court held in· 
Jnan Prasanna V. The Province of West Bengal'· as follows: 

"If the subject matter of a piece of legislation falls whol-
ly it ~  an item in Provincial Legislative list then the legis-
lation is valid and no question of repugnance can arise under 
section 107 (i) of the Government of India Act, 1935, even if 
the legislation trenches incidentally upon items in ithe Con-
current List ..•... 

The amendment Ordinance is entirely concerned' with pre-
ventive detention, persons subJected to such detention public 
orrder and jurisdic.tion of the Courts in respect thereof .... 
These matters fall within items 1 and 2 of the Provincial 
Legislative List, that is matters upon which the Provincial 
Legislature is alone competent to legislate .... That being so, 
the Ordinance which deals with these matters could be pro-
mulgated without the previQus instructions of the Governor-
General and the proviso to sub-section (1) of section 88 of 
the Government of India Act can have no application." 

The Bihar Maintenance of Public Order Ordinance IV of 1949 
which was promulgated by the Governor of Bihar was challenged 
on the ground that it had not received previous consent of the 

181949, 53 C.W.N. 27; A.I.R. 1949 Cal. 1. 
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·:Governor-General .. The Federal Court in Lakhi Narayan V. The 
Province of Biharll held as follows:-

"T attract the operatio of sectionn 107 read with section 
8a (1), two things have got to be established. In the first 
place, the impugned enactment and those of an existing law 
must be in respect of the same subject-matter and the sub-
ject-matter must be covered by one of the items, in the Con-
current List. In the second place, there must be repugnancy 
. betwen the .two provisions. The Bihar Maintenance of 
Public Order Ordinance is covered entirely by items (1) and 
(2) of the Provindal List and as for no part of these provt-
sions it is necessary to have recourse Ito the concurrent power 
provided for in List III, the question of repugnancy under 
section 107 (1) does not arise at all and the Ordinance can-
not be said to. be ultravires because the previous consent of 
the Governor-General was not obtained." 

If an ordinance has been promulgated in pursuance of instruc-
tions from thet President, further reservation of the ordinance for 
the assent of the Presinent would not be required. The Nagpur 
High Court has held in Laxmibai V. State of ~d ya Pradesh17 that 
the fiction in the proviso to section 88 was that though the ordinance 
was not in fact reserved for the consideration of the Governor-Gene-
ral it was to be treated as if it had been so reserv.ed. The fiction 
placed an ordinance on par with an Act in so far as section 107 of 
the Government of India Act, 1935 was concerned and dispensed 
With the necessity of reserving· it for the consideration of the Gov-
ernor-General. By obtaining the instructions of the Governor-Gene-
ral the Governor bridged over the bar of the non obstante clause. 

The Governor of 'Mysore promulgaten the City of Bangalore Im-
provement (Amendment) Ordinance 1960, the Mysore Ordinance 
No.1 of 1960, without instructions from the President. The Mysore 
High Court held in Achiah V. State of MYBOre18 that the Ordinance 
was invalid because it had been made without receiving the instruc-
tions of the President as required by the proviso to article 213 (1). 

The question whether under the proviso to article 213 (1) an ordi-
nance requires previous instructions from the President has. to be 
determined with reference to the nature of its provisions and not 
by the fact whether an earlier or subsequent Act dealing with the 
matter covered by the ordinance and other matters was enacted with 

181950 SCJ, Vol. XII 32. 

17A,I.R. 1951 Nag. 94. 

18A.I.R. 1962 Mys. 218. 
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-the assent of the President. In NaZini Mohan V. District Magistrate 
.Malda1o it was argued that the West BengalS'ecurity (Second Amend-
ment) Ordinance, 1950 was subsequently replaced by the West 
Bengal Security Act, 1950 which had received the assent of the 
:President; that as the said Act required the assent of the President, 
therefore, the Ordinance could not have been passed without ins-
tructions from the President; and that as no instructions were given 
the Ordinance was invalid. The Calcutta High Court held as fo1-
Jows:-

"The whole argument is fallacious because it proceeds 
on the basis that State legislation on an item included in List 
ITI. Schedule 7 of the Constitution is invalid, without the 
President's assent. Such le i la~io  is only invalid in SO far 
as it is repugnant to Central legislation or existing law. A 
State may le i l~te on an item ill List III and such legisla-
tion will be perfectly valid if it does not conftict with a piece 
of legislation of Parliament or with existing law as defined 
by the Constitution .... (There is no) piece of e i ti ~ law 
which can be said to be repugnant to the provisions of Ordin-
ance XIV of 1950. Therefore, that Ordinance is valid though 
the previous instructions of the President were not obtained. 
The fact that a subsequent Act required and obtained the as-
sent of the President is by no means conclusive becaUSe the 
subsequent Act deals with many matters which were not 
covered by the Ordinance and some of those matters . un-
doubtedly required the assent of the President to make the 
legislation valid." 

It is evident from the above decision that the question whether 
under the proviso to article 213(1) an ordinance requires instruc-
tions from the President before it is promulgated has to be deter-
mined with reference to the nature of its proviSions and not by the 
fact whether an earlier or subsequent Act dealing with the matter 
covered by the ordinance and other matters was enacted with the 
assent of the President. 

The decision of the Calcutta High Court was cited by the Madhya 
Pradesh High Court in C. J. Patel & Co. V. State of Madhya Pradesh" 
where it was contended that the Madhya Pradesh Tendu Patta 
(Vyapar Viniyaman) Niyamavali Sansodhan Adhyadesh, 1965 
(Ordinance) was invalid on the ground that either it had been pro-
-mulgated without receiving instructions from the President or it 

18A.I.R. 1951 Cal. 346. 

IOA.l.R. 1966 M.P. 11B. 
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was a colourable pjece of legislation in as much as it affected t e~ 

rule-making power under the Act; also that it beini retrospective' 
was beyond the power of the legislature or that it purported to do, 
indirectly what could not be done directly. The Court held as. 
follows: 

"The Ordinance was not repugnant to any existing law 
and before its promulgation it did not require the instruc-
tions of the President. The question whether any ordinance 
promulgated by the Governor requires, under article 213 (1) , 
previous instructions of the President has to be determined so-
lely with reference ~ the provisions of the ordinance. This-
is made clear by the use of the expressions, 'A bill containing 
the same provisions' and 'an Act of the Legislature of the-
State containing the same prOvisions' in the three clauses of 
the proviso to article 2.13 (1). The fact that the Act itself 
was reserved for consideration ct the President and received 
his assent is not decsive .. The Ordinance does not amend any 
provision of the Act or of the Rules made thereunder with 
respect to any matter falling in the Concurrent List .... 
The Ordinance cannot also be described as a colour able legis. 
lati~  It does not purport to do indirectly what could not 
be done directly. It is al~o not repugnant to existing law be-
ing within the competence of the State ~ i lat e  The 
motive which imllelled the Legislature has therefore no bear-
ing to determine its validity. The power to validate is ancil-
lary to the power to deal with the subject of the Act which 
also., in this case happened to be specified in the Lists in the 
Seventh Slchedule of the Constitution. The Ordinance does 
no more than this." 

Amendment Of existing legislation: The legislative power con-
ferred on the Governor under article 213 is very wide and the or-
dinance !is as effective as an enactment of the State Legislature. 
There is no restriction put on this legislative power of the Governor 
except as to its duration.. An ordinance may amend an ordinance 
already issued. It is also well settled that ,an ordinance can amend 
an Act of the Legislature. 

The Calcutta High Court has held in Haran Chandra Vs. : The 
State of West Bengal2:1 that ~t could not be oontended that there 
was no power in the Governor to provide by an ordinance for the dis-
solution of the Board and thus affect the provisions of a: permanent 

21 A.I.R. 1952 Cal. 907. 



Law-making Power of the Governor: Ordinances 415 

.ht like the Bengal Local Self-Government Act, 1919 by an or-
dinaI!-ce which was a temporary legislation. The Court further 
;added that it could not also be contended that the proviso to section 
6 of the West Bengal Ordinance 3 of 1948, by which thie j term of 
office of members Of the District Board was extended upto two 
years, was ultra vires on the ground that the Governor was not 
·empowered to make a provision by an ordinance which would en-
,·dure beyond the life of the ordinance. 

It was argued in Jnan Prasanna V. Province Of West Bengal" 
that an ordinance could not directly repeal or amend a PI'ovincial 
Act unless the provisions in that Act were repugnant to existing pro-
-vincial legislation. But the Court did not agree with this argument 
and it held that an ordinance could directly repeal or amend an exist-
ing legislation. 

Retrospective effect: In the same case it was also o ~e ded 

'that an ordinance could not be given retrospective effect. ~ Court 
held that if the Goverpor could legislate in proper circumstances 
. and' such legislation was to have the same effect as if passed by the 
Legislature then it arpeared that the Governor was entitled to 
. give retrospective effect to an ordinance which he promulgated. In 
this context the Court cited the deciSion of the Federal Court in 
-the "The United Provinces V. Mst. Atiqa Begum23 where it had been 
held that the right to legislate retrospectively was inherent in the 
right ItO legislate. 

It was argued in that case that the Governor had no right to pro-
mulgate an ordinance if the Legislature was in session and that 
being SO\, he could not, by promulgating an ordinance when the 
legislature was not in session, give it effect as from a date when 
the Legislature was actually in session. The Court held that jf the 
'Governor had power to legislate retrospectively then it was im-
material whether the legislation was made to take effect from a 
time when the Legislature was in session and that the important 
point of time was the date of promulgation of the ordinance. 

Circumvention Of Judicial Decisions: An ordinance could ·be 
issued in order to prevent the High Court from pronouncing a 
decision which would be unwelcome to the Provincial Government. 
The Calcutta High Court in Jnan Prasanna V. Province Of West 
Bengal:!.' held the impugned ordinance to be valid on the ground 
that the Court was not competent to enquire into the circumstances 
------"._------
221949, 53 C.W.N. 27; A.I.R. 1949 Cal. 1. 

23 1940 F.C.R. 110. 
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justifying the promulgation of the ordinance even though the full; 
Bench disapproved in strong terms sU'ch an executive policy to 
circumvent judidal decisOOn. The Supreme Court also ; held in 
State oj Orissa. V. Bhupendra2" that the argument that the Governor 
was not competent to issue an ordinance with a view to everride the 
judgmesnt delivered by the High Court in its jurisdiction under arti-
cle 226 of the Constitution was untenable and observed: 

"The Governor was competent to issue an Ordinance 
with a view to override the judgment delivered by the ~i  
Court in its jurisdiction under article 226 of the Constitu-
titm. 

It is true that the judgment delivered by the High 
Court under article 226 must be respected but that is not to 
say that the Legislature is incompetent to deal with pro-
blems raised by the said judgment if the said problems and 
their proposed solutions are otherwise within their legisla-
tive competence. It would be erroneous to equate the judg-
ment of the High Court under article 226 with article 22.6 
itself and confer upon it all the attributes of the said Con-" 
stitutional provision ... 
Having regard to the object of the Ordinance and to the 
righ,t created by the validating provisions it would be diffi-
cult to accept the contention that as soon as the ordinance 
expired the validity of the elections came to an end and their 
invalidity was revived. The rights created by this Ordin-
ance must be held to endure and last even after the expiry of 
the Ordinance. The Ordinance has in terms provided that 
the order of the Court declaring the elections to the Cuttack 
Municipality to be invalid shall be deemed to be and always 
to }:lave been of no legal effect whateVEr and the said elec-
tions are thereby validated: That being so, the said elections 
must be deemed to have been validly held under the 
Aqt and the life of the newly elected Municipalitv would be 
governed by the relevant provisions of the Act and would not 
come to an. end as soon as the Ordinance expires.' 

The Governor Vs. the .Legislature: 

As regards the powers of the Governor in issuing an ordinance" 
vis-a-vis the power of the Legislature to legislate, the Supreme Court" 
has held as follows: 

'The power of legislation by ordinance is as wide as the" 
power of Legislature of the State. Article 213 (2) provides 
that an ordinance promulgated under Ithat article has the 
same force as an Act of the Legislature of the state assented" 
to by the Governor except that it must be laid before the: 

14(1949) 53 CWC 27: A.l.R. 1949 Cal. 1. 
25A.l.R. 1962 S.C. 945. 
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Legislative Assembly of the State and the Legislative Coun-
cil (where there is one) and expires after the expiration of 
six weeks or earlier if irt; is with drawn by the Governor or 
disapproved by the Legislature of the State. COWlsel argued 
that the power of the Governor is only to pass a law under 
the second and third of the Legislative lists and not under 
article 209. We see no force in this submission which is not 
supported by a.ny provision of the Constituti(;>D or authority 
of this Court. In fact, the powers of tbe LegIslature are ex-
pressly indicated article 209 and the Governor must there-
~ e  pOsses an equal power unless t e ~ ~ an expreSSi?Il of 
intention to the contrarv in the ConstitutIon. There IS no 
such expression of intention aud none can be implied from 
articles 245 and 246 in the face of the special provisions of 
article 213 (2). The Ordinance was therefore validly enact-· 
en. under the power derived from all'ticles 209 and 213.28 

Every Ordinance shall be laid before the Legislative Assembly or 
where there is a Legislative COWlcil before both the HOllses. 
Though the word 'shall' has been used it has been held that the 
requirement of laying before the Legislature is directory. Non-
compliance with this requirement does not affect the initial 
validity of the ordiance.27 

Similp.rly, the only consequence of non-compliance with the 
requirement of laying the ordinance before' the Legislature is that 
the ordinance will cease to operate at the expiration of six weeks 
from tlle reassembly of the Legislature and it does not affect the 
initial validity of an ordinance. 

An ordinance may be disapproved by the Legislature by passing 
a resolution to that effect. A resolution for the disapproval of an 
o,rdinance has to be approved by both Houses in the case of States 
which have two Houses. T.he resolution is moved first in the 
Legislative Assembly and after it is approved it is transmitted to the 
Legislative Council for its agreement. It the Legislative Council 
also agrees with the resoilution on the ordinance will cease to operate. 

In the case of Parliament the resolution may be initiated in 
e!i.ther House but it has to be agreed to by both the Houses for the 
ordinance to cease to operate. 

26 State of PUn;a,b V. Satya PaZ, A.l.R. 1969 S.C. 908. 

'7See Krishnan V. Secretary R. T. Authority, A.l.R. 1956 A.P. 129. 
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The resolution of disapproval of an ordinance cannot be consi. 
"dered as a censure of the President. The Speaker of Lok Sabha. 
:ruled as follows in 1957: 

"Th.e President" when ~ e HOUse does not meet, has got 
a right as much as this House; he is also one of the parts 
of ,the Legislature of this country. He has got a right to 
pass a law and therefore he cannot be censured. There can-
not be any censure of the President by this House for having 
passed an Act under the Constitution. Thetefore, under 
article 123 no power is given to this House to condemn the 
President for having passed an Act.' 

If the Government want provisions of an ordinance to be conti-
· nued then they will bring a Bill to replace the ordinance. But if the 
Assembly has refused leave to introdUCe a Bill incorporating the 
'provisions of the ordinance it does not  amount to a resolution dis-
approving the ordinance within the meaning of article 213 (2) (a) and 
: it cannot be contended that the ordinance ceased to be operative from 
the date when leave to introduce the BiH was refused. In this con-
· .nection it would be pertinent to cite an Orissa case. 

The Governor of Orissa promulgated on January 15, 1!i59 the: 
Orissa MUnicipal Election Validation Ordinance, 1959. On March 
2, 1959 a Bill entitled the Orissa Municipal ElectioIi Validating Bill, 
1959 whose term were practically identical with those of the, 
Ordinance was sought to be introduced in the Orissa Legislative 
Assembly but was defeated by a majority of votes. A writ petition 
'was filed before the Orissa High Court for declaring tne Ordinance 
as void as the refusal of the Assembly to grant leave for introduction 
of the Bill was tantamount to its ~ e io  of the disapproval of the 
"Ordinance and that by virtue of sub-clause (2) of article 213 the 
Ordinance had ceased to be operative from that ,date. 

The Court held that the consequence of refusal of leave by the 
· Legislative Assembly to introduce the Bill would only be that such 
a Bill be removed from the list of Bills for one session of the 
Assembly and that the argument that the refusal was tantamount to 
passing a resolution disapproving the ordinance seemed to be some-
"what far-fetched. The Court added that the Assembly rules made 
a sharp distinction between ill ~ on the one hand and 'Resolu-
tions' on the other and such a distinction was also found in sub-
. clause (a) of clause (1) of article 213 and in sub .. clause (a) of 
clause (2) of that article and that the expressions 'Bill' and 'Re-
,:;olution' have thus been given different meanings both in the 
. Assembly rules and in the Constitutions. The Court further observed 
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that the procedure for the introduction of a Bill was different from 
that required for moving a resolution and it would not be proper 
for the Court to hold that by refusing leave to introduce a Bill, the 
Assembly had, in substance, passed a resolution disapproving of the 
Ordinance and that consequently the Ordinance ceased to be opera-
tive from February 21, 1959:!I, 

If there is a resolution for the disapproval of an ordinance and 
also a motion. for the consideration of a Bill seeking to replace the 
ordinance they are discussed together, The resolution iqr disapproval 
is put to vote first, If the resolution is adopted the ordinance 
ceases to operate. The motion for consideration of the Bill can-
not als'o be proceeded with further. 

According to the provisions of article 213, an ordinance ceases 
to operate at the expiration of six weeks from the reassembly of 
the Legislature. When the Houses of Legislature having a Legis-
lative Council are summoned to teassemble on different dates, the 
period of six weeks shall be reckoned from the later of those dates. 

The Government may continue the provisions of an ordinance 
for a longer period 00" may like to make it permanent. In such a 
case a Bill to replace the ordinance is brought by the Government. 
Whenever a Bill seeking to replace an ordinance with Ojl" without 
modification is to be introduced in the House the Government has 
to place before the House along wi!th the Bill a statement explain-
ing the circumstances which necessitated immediate legislation by 
ordinance. The Governor may promUlgate an ordinance to enforc!i! 
the provisions of a Bm already passed by one House but not 
yet passed by the other House. Whenever an ordinance, which 
embodies wholly or partly or with modification the provisions of 
a Bill pending before the House, is promulgated a statement ex-
plaining the circumstances which necessitated immediate legislation 
by ordinance should be laid on the Table of the Hquse at ~t e com-
mencement of the session following the promulgation of the or-

dinance. 
The Constitution does not provide any fixed period of duration 

of an ordinance. The duration depends upon the reassembly of the 
Legislature. If an ordinance is promulgated immediately after 
prorogation then the Legislature has to be summoned it ~  six 
months as six month should not intervene between two sIttmgs 
The ordinance continues for another six weeks from the reassembly 
of the Legislature. Thus an ordinance can be in force for a maxi-
mum period of seven and half months . 

•• Bhupendra V. State of Orissa, A.I.R. 1960 Ori. 46. 

1934 LS--4. 
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WithdmfDal of Ordinance: The Governor has power to with-
draw an ordinance by an order. It may not be necessary to issue 
an ordinance to repeal an ordinance. The Patna High Court in 
Tabarak Khan V. Province oJ Bihar observed that it was "argued 
that once an Ordinance was enacted by the Governor he could 
neither repeal nor amend it but he could only withdraw it under 
clause (c) of sUb-section (2)." "The Court had that "the power to 
enact laws in a legislative authority contains within it the inherent 
power to repeal or amend an enacted law. Clau.c;e (c) of section 
88 (2) is merely an enabling provision by which the Governor 
could by some order withdraw an Ordinance duly promulgated by 
him without having recourse to promulgating a fresh Ordinance, 
repealing the previous Ordinance. This does not mean that if the 
Governor wished to amend an Ordinance already promulgated by 
him, it was not within his competence to do so by duly promUlgat-
ing an Ordinance under Section 88 of the Government of India 
Act"." 

In this case the Court agreed with the decision in Jnan 
Prasanna V. Province Of West Bengal where an ordinancp. was 
amended by another ordinance. But the Govern",r. cannot extend 
the life of an ordinance by promulgating another ordinance. 

Ordinance and the Budget: The Governor cannot promulgate 
an ordinance for the appropriation of any money out of the Consoli-
dated Fund. But if the relative demands for grants have been 
placed and considered and assented to, then an ordinance may be 
promulgated for appropriating the money. All the same, in 
February 1967, after the resignation of the Orissa Ministry the 
Governor promulgated an ordinance approving the Budget. This 
matter was discussed at various levels at to his competency and 
the opinions expressed were divided. Later, after the administra-
tion of the State was taken over by the President, the Budget of 
Orissa was approved by Parliament. 

The Budget of the erstwhile Sta;te of Travancore-Cochin was 
presented to the Lok Sabha. After the Demands for Grants (Vote 
on Account) had been passed the Appropriation (Vote on Account) 
Bill, 1959 was passed. Since Rajya Sabha was not in session it was 
summoned. In the meanwhile, an ordinance containing the pro-
visions of the Appropriation Bill was promulgated by the Presi-
dent. When Rajya Sabha met subsequently, it returned the Bill 

IDA.loR. 1950 Raj. 228. 
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recommending an amendment for the insertion of a new clause for 
the repeal of the Ordinance which was accepted by the Lok 
Babha. But ordinances have been issued by the President OlD money 
matters also, .a.g. ordinances to amend the Income tax Act in 1950, 
and to reduce Betting T3x in Bengal in 1952. 

Cenclusion: Members of Parliament have been objecting to the 
frequent resort to the power to promulgate ordinances Rnd have 
expressed the view that ordinances might be promulgated only when 
it is absolutely necessary. On November 15, 1971, when thirteen 
ordinances were laid on the Table of the House, several members 
of Lok Sabha complained. The Speaker, Dr. G. S. Dhillon then 
observed: 

"I agree with you that so many ordinances should not 
have been issued. .. I personally think it is not a light matter 
to be ignored. Certain observations have been made by my 
predecessor Shri Mavalankar based on some judgment. I 
would invite the attention of the Government to see that 
there is real emergency or urgency justifying the issue of an 
ordinance. There should nqt be mUch of a hurry about those 
ordinances that can wait for the session of Parliament." 

When the same matter was raised in Lok Sabha a week later 
the Speaker observed that if the members thought that there 
should be some distinction between financial and non-financial, tax 
and non-tax ordinances, there was nothing in his knowledge on 
which he could base his ruling. All he could saY was that he did 
not approve of an ordinance just at the time when the House was 
about to meet. 

Thus it is desirable that an ordinance should not be promulgated 
merely because of shortage of time. It should be issued only when 
there is an emergency and there is no possibility of the Legislature 
meet~  immediately and passing a Bill. 



5 
ELECTION OF THE NEW PRESIDENT· 

The Office of the President of India fell vacant on the sudden 
death of Shri Fakhruddin Ali Ahmed on the 11th February, 1977. 

Article 62(2) of the Constitution of India provides that an elec-
tion to fill a vacancy in the office of President occurring by reason of 
his death, resignation or removal, or otherwise shall be held as soon 
as possible after, and in no case later than six months from, the date 
of OCCUlTence of the vacancy. 'rhus, the election of the new Pres-
dent was required tOj be completed latest by the 10th August, 1977. 

As in the case- of elections to Parliament and to the Legislature 
of every State, the superintendence, direction and control of elec-
tions to the offices of President and Vice-President vest in the Elec-
tion Commission of India.l The process regarding election of the 
new President was set in motion by the Election Commission on the 
25th June, 1977, when the Commision appointed, in consultation with 
the Central Government. Secretary to the Lok Sabha (Shri Avtar 
Singh Rikhy) to be the Returning Officer and Shri J. R. Kapur, 
Chief Legislative Committee officer, I_ok Sabha Secretariat, to be the 
Assistant Returning Officer for the Presidential election. The Elec-
tion Commission also appointed by another notification dated. the 
25th June, 1977, Secretary to the Legislative Assembly of each State 
as Assistant Returning Officer for this election. 

As required under Section 4 (1) of the Presidential and Vice-Presi-
dential Election Act, 1952, the Election Commission issued on the 

·Contributed by the Lok Babha Secretariat. 
IVide article 324(1) of the Constitution. 
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4th July, 1977, a notification fixing the following programme for the 
Presidential election: 

(i) Last date for making nominations 
(ii) Date for the scrutiny Otf nominations 
(iii) Last date for the withdrawal of 

candidatures 
(iv) Date of Poll, if necessary 

18-7-1977 
19-7-1977 

21-7-1977 
6-8-1977 

On issue .of the above-mentioned notification by the Election 
Commission, the Returning Officer issued on the 4th JulY, 1977, a 
puUic notice of the intended election inviting nominations of candi-
dates for the Presidential election and specifying his office in the 
Parliament House as the place where nomination papers could be 
delivered. The public notice was published in an extraordinary issue 
of the Gazette of India dated the 4th July, 1977, and it was repub-
lished in the extraordinary issues Qf the Official Gazettes of all the 
ta~e io  Territories in the language or languages in which 
statutory notifications issued by them were published in their res-
pective Gazettes. ltD accordance with the directions given bv the 
Election Commission, the public notice was also given wide publi· 
city through the press, All India Radio and Television. 

The Presidential and Vice-Presidential Elections Act, 1952 pro-
vides that for election to the office of President each nomination 
paper completed in the prescribed from3 and subscribed by at least 
ten electors' as proposers and at least ten electors as seconders and 
also by the candidate as assenting to the nomination should be deli-
vered to the Returning Officer at his office between 11 A.M. and 
3 P. M. by the candidate or any of his proposers or seconders on or 
beft.re the last date fOT making nominations. Each nomination paper 
should also be accompanied by a certified copy of the entry relating 
to the candidate in :the electoral roll for the parliamentary constitu-
encv in which the candidate is registered as an elector. Under 
Section 5C of the aforesaid Act a candidate is not deemed to be duly , 
nominated for the Presidential election unless he deosits or causes 
to be deposited a sum of Rs. 2500/-. 

'Election Commission Notification Nos. S.O. 514 (E) published in the 
Gazette otlndia Extraordinary pt. II, sec. 3 (ll), dated 4-7-1977. 

8Vide rule 4 ot the Presidential and Vice_Presidential Elections Rules, 
1974. 
'Under article 54 of the Constitution, the President ot India is elected 

by the members ot an electoral college consisting of all the elected mem-
bers ot both Houses ot Parliament and aU the elected members of the 
Legislative Assemblies ot the States. 
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.By 3 P.M. on the 18th July, 1977, which was the last date f01 
making nominations for this election, 26 nomination papers were 
delivered to the Returning Officer in respect of 22 candidates. Four 
nomination papers proposing the name of Shri Neelam Sanjiva 
Reddy, proposed and seconded by the members of electoral college 
belonging to the major political parties, were delivered to the Return-
ing Officer. The requisite deposit of Rs. 2,500 was made by six candi-
dates only. 

On the 19th July, 1977, at the time of scrutiny of nomin!lfion 
papers, the Returning Officer found all the four nomination papers 
presented in respect of the candidature of Shri Neelam SanjiVII 
Reddy as valid and accepted them. In the case of the other 21· call-
didates, their nomination papers were found to be not complying 
with the mandatory provisions of Section 5B and/or Section 5C of 
the Presidential and Vice-Presidential Elections Act, 1952 and 
thcr4!!fore all those nomination papers were rejected by the Reurn-
ing Officer. As a result of the scrutiny by the Returning Officer, 
Shri .Neelam Sanjiva Reddy was the only candidate who was alid~~  

nominated for this election. 

Section 8{a) of the Presidential and Vice-Presidential Electi(lns 
Act, 1952 provides that if after the expiry of the period within which 
canrlidatures may be withdrawn, there is only one candidate who 
has been validly nominated and has not wthdrawn his candidature 
in the manner and within the time specified in section 6(1) of that Act, 
the Returning Officer shall forthwith declare such candidate to be 
d ~ elected to the offic£. of President. Accordingly, after the expiry 
of the period preRcribec:i for withdrawal of candidatures, i.e. 3 P.M. 
on the 21st July, 1977, the Returning Officer made the following 
declaration II in his office, Room No. 18, in Parliament House in the 
presence of Members of Parliament, press correspondents, A.I.R. 
etc.:-

"In pursuance of thep rovisions contained in clause (a) 
of section 8 of the President and Vice-Presidential 
Elections Act. 1952 (31 of 1952). I. Avtar Singfb Rikhy. the 
Returning Officer for the e ide ~ial 'Election, hereby dec-
lare that Shri Neelam Sanjiva Reddy. Nagabihar, Lakshmi-
nagar, Anantapur (Andhra Pradesh), being the only candi-
dated who has been validly nominated and who has not with-
drawn his candidature in the manner and withSn the time 
specified for the purpose, has heen duly elected to the office 
of President of India" 

Published in the Gazette of India Extraordinary Part II, 3 (ii) datod 
21-7.1977. 



Election of the new President 

Thus, for the firslt time in the history of free India the election 
to the office of President of India went uncontested. 

The swearing in ceremony of the President-elect was held in the 
.Central Hall of Parliament House on the morning of the 2f)th July, 
1977. The Chief JustiC'e of India (Shri M. H. Beg) administered 
the oath of oflice of Prp.sident to Shri Neelam Sanjiva Reddy in the 
prest'nce of a aistingui:;;hed gathering consisting of the Prime Minister, 
Ministers, Members ot Parliament, members of the diplomatic: corps, 
high officials and other dignitaries. 



6 
GENERAL ELECTIONS TO THE STATE ASSEMBLIES, 1977· 

Shri B. D., Jatti Vice-President acting as President, signed cn 
April 30, on the advice of the Union Cabinet, 9 proclamations under 
article 356 of the Constitution dissolving the Legislative Assemblies 
of the States of Bihar, Haryana, Himachal Pradesh, Madhya Pradesh, 
Orissa, Punjab, Rajasthan, Uttar Pradesh and West Bengal and took 
over the administration of these States till the completion of fresh 
elections to be held in the middle of June, 1977. 

The elections to the Legislative Assemblies of the ten States 
(including Tamil Nadu, which was already under President's rule) 
and the two Union tE"rritories, of Goa Daman & Diu and Pondicherry 
and also to the Metropolitan Council of Delhi were held on the 
following dates: 

Goa, Daman and Diu 
Himachal Pradesh and Orissa 
Haryana, Punjab and Delhi" 
Madhya Pradesh and Rajasthan 
West Bengal 
Bihar and Uttar PJ1ldesh 
Tamil Nadu 
Pondicherry 

June I, 1977 
June 10, 1977 
June 12, 1977 
June 10 and 13, 1977 
June II and 14, J 977 
June 10, 12, and 14, 1977 
June 12 and 14, 1977 
June 14, 1977 

The number of contestants and the seats gained by the various 
pal·ties or Independents in these elections (including the Kerala 
Legislative Assembly to which elections had been held on March 19, 
1977 along with the elections to Lok Sabha) are shown in Table I 
and the numbJe.l' of votes polled by the different parties as. well as 
the Independents is given in Trade II. 

·Contributed ,by the Research and .Information Division, LARRDIS, 
Lok Sabha Secretariat. 
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General Elections to' the State AssembZies 427 

According to the provisional figures released by the Election Com-
mission of India. there were, in all 15407 candidates who contested 
the elections to the 2475 seats in the Legislative Assemblies of the 
11 States (including Kerala) and 3 Union Territories (including the 

. Delhi Metropolitan Council). Out of these. the number of Indepen-
dent contestants was 9177 and they gained only 111 seats-the bulk 
of the seats being from Uttar Pradesh. West Bengal and Bihar. The 
number of contestants belonging to the national parties were: Janat'a 
Party-2255; Congress-2209; CPI 361 and the CPI (M)-401, against 
their gains Of 1308 or 58.9 per cent; 3Qa or 17.6 per cent; 70 or 19.1 
per cent; and 222 or 55.1 per cent respectively. 

It will be seen from Table I that in eight States, viz. Bihar 
Haryana. Himachal Pradesh, Madhya Pradesh, Orissa, Punjab. 
Rajasthan and Uttar Pradesh the Janata party secured two-thirds 
majority or more seats. In the Union Territory of Delhi, the party 
secured 46 seats out of 56 seats to the Delhi Metropqlitan Council. 
In Punjab, where the Janata Party had an alliance with Shiromani 
Akali Dal and the CPI,(M). the three-party alliance captured 90 seats 
in a House of 117. While in West Bengal it was the CPI(M)-led 
Left Front which won an absolute majority, in Tamil Nadu the All-
India ADMK emerged as the ruling party. 

No party secured an absolute majority in the Union Territories 
of Pondicherry and Goa, Daman and Diu. The AIADMK and the 
Maharastrawadi Gomantak Party emerged as the single Jargest 
parties in Pondicherry and Goa. Daman and Diu respectively. 

The Congress party's gains wel'e 84 seats in Madhya Pradesh' in a 
House of 320 seats. 41 out of 200 in Rajasthan, 26 out of 147 in Orissa. 
57 out of 324 in Bihar, 3 out of 90 in Haryana, 9 out of 68 in Himachal 
Pradesh. 17 out of 117 in Punjab. 27 out of 234 in Tamil Nadu, 46 out 
of 425 in Uttar Pradesh and 20 out of 294 in West Bengal. Tn the 
Union Territories of Delhi (Metropolitan Council), Goa, Daman and 
Diu and Pondicherry, the Congress party secured 10, 10 and 2 seats 
respectively. 

As regards poll percentage, the Janata party received 34.96 pet 
cent of the total votes polled in all the State Assemblies taken to-
gether as against 26.62 per cent received by its main rival the Con-
gress party. These were followed by the Independents getting 
14.26 per cent and the regional parties 12.99 per cent. 
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PARLIAMENTARY EVENTS AND ACTLVITIES 

(A) LOK SABHA* 

ELECTION OF NEW SPEAKER OF LoK SABHA 

Shri K. S. Hegde was chosen the Speaker of Lok Sabha on July 
21, 1977. There was only one motion before the House proposing his 
name for the office. It was unanimously carried. The motion was 
moved by the Prime Minister, Shri Morarji Desai and supported by 
the Leader of the Opposition, Shri Y. B. Chavan. 

The Deputy Speaker, ShI"i Godey Murahari, congratulating 
Shri Hegde on his unanimous election said, "He can· be sure of all 
the cooperation that is available and that should be given. I can 
assure him that in the conduct of his Speakership he will find me a 
very helping hand." 

Offering his felicitations to the Speaker, the Prime Minister said: 

"You have shown remarkable intlectual i te~ ity in all 
the work that you have done and have also left a distinct 
mark in the legal world bv making sacrifice, when required, 
without any hesitation. We are also fortunate that not only 
you have eminent judicial experience but you have also the 
experience of a legislator. Therefore, this happy combina-
tion of the two, I am sure will convert this Chair, which 
was described as a Chair of thorns into a Chair of roses. 
Of course, the roses are never without throns, but those 
throns will not to ~  you. I, have no doubt in my mind." 

The Prime Minister assured the Speaker on his own behalf and 
on behalf of the whole House full cooperation in his work. 

·Contributed by the Research and Information Division, LARRDIS, Lok 
Sabha Secretariat. 

432 
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Associating himself with the felicitations, the Leader of the 
Opposition, Shri y. B. Chavan said: 

"You are not a new person to any high office because in 
your life you have held very many imoprtant offices. Now 
you have been chosen to another distinguished office of de-
mocratic India and I think this is perhaps a unique honour 
any citizen of India can aspire for." 

Recalling Shri Hegde's association with the work of the legis-
lature, Shri Chavan said: 

"Apart from your experience of the last two months 
in this House, you have got. experience for a longer penon 
as a Member of Parliament in the other House. Therefore, 
we are sUire that we will not only have a judicious approach 
to the work that you will be doing but also you will have 
the political understang of the problems and the politi-
cal methods of dealing with the political beings here." 

Other members who offered their felicitations to Shri Hegde 
were Shri Samar Mukherjee, Shrl A. Bala Pajanor, Shri M. N. 
Govindan Nair, Shri K. Raghuramaiah, Shri P. K. Deo, Shri George 
Mathew, Professor P. G. Mavalankar, Shri A. E. T. Barrow, Shrl 
Tridib Chaudhuri, Shri Chitta Basu and Shri N. Sreekantan Nail'. 

Replying to the felicitations, the Speaker, Shri K. S. Hegde 
thanked the members for the confidence reposed in him by 
unanimously electing him to the high office and said: 

"From now onwar(js I belong to the whole House and 
every section of the House has a claim on me. I request 
your willing cooperation, understandnig. even your indul-
gence sometimes, but above all your firm Rupport to pre-
serVe and sustain the Chair's authority not because it is 
desirable but because it Il'epresents your collective will." 

He assured the members that he would make no rustinction bet-
ween a member and a member, between a party and a party end 
between a region and a region and said: 

"I shall hold the balance even. I shall discharge my 
duties without fear or favour, affection or iIlwill. My past 
record as a Judge is a guarantee for this assurance." 

Shri Hegde added that it was an occasion to look back to the 
trad1tions of the House and beyond it. The House had eminent 
Speakers like Shri Vitahalbhai Patel of the Central Assembly days 
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to his immediate distinguished predecessor, Dr. N. Sanjiva Reddy. 
Assuring the House of his unfailing devotion and loyalty to the 
~e i e of the House he said: . 

"Let us all march together from progres to progress 
and let this Parliament be a morlel for others. Let us try 
to achieve the d~eam of the greatest man of this century. 
Gandhiji. God help us in this direction." 

Shri K. S. Hegde-A Life Sketch 

Son of Shri Kawdoor Subayya Hegde, Shri Hegde was born on 
June 11, 1909 at Kawdoor village in the erstwhile MysOTe state. He 
had a brilliant academic career, having his education at St. Alosius 
College, Mangalore, the Presidency College, Madras and the Madras 
Law College, Madras. 

Primarily an agr'iculturist, Shri Hegde possesses a rich and varied 
judicial and legislative background. He is a jurist of eminence hav-
ing served both at the Board and on the Bench with conspicuous 
distinction. 

.. 
Shri Hegde entered the legal profession in 1933 and was Govern-

ment Pleader and Public Prosecutor' during the period 1947-51. He 
was, thereafter, associated with the Congr'ess Party and was elected 
to the Rajya Sabha. on its initial constitution in 1952. He served as 
its member until 1957 and made outstanding cont'ributions to its 
deliberations. He ~  a member of the Panel of Chairmen, member 
of the Public Accounts Committee and of the Rules Committee. 

In 1954, Shri Hegde was chosen as an alternate delegate to the 
Ninth Session of the United Nations and served on its Second Com-
mittee with distinction. He was also a member of the Railway 
Corruption Enquiry Committee and of the Governing Body of the 
Indian Council of Agr'irultural Research. 

Shri Hegde entered the judiciary in 1957 when he was appOinted 
a Judge of the Mysore High Court. He served on the bench of this 
Court till 1966, when he was elevated to the Delhi and Himachal 
··Pradesh High Court as its first Chief Justice. His tenures in these 
High Courts were memorable for his bold and independent judg-
ments which came to be regarded as landmar'ks in judicial exposi-
tion. In 1967 he was appointed by the President as a Judge of the 
Supreme Court, which post he resigned in 1973. 
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Shri Hegde waf; elected to the Sixth Lok Sabha from the Banga-
ilore South Constituency in Karnataka on the ticket of the Janata 

~ ty  He was appointed by the Speaker, Shri Sanjiva Reddy to 
be the Chairman of the Committee of Privileges of the House and 
.he occupied this position till July 20, 1977. 

LAYING DOWN OF OFl'llCE BY SPEAKER SANJIVA RI:ooy 

Shri Neelam Sanjiva Reddy laid down the office Qf the Speaker 
,of Lok Sabba in the forenoon of July 13, 1977 on the eve of filing 
his nomination papers for the ~e ide t i  of India. Speaking in 
·-the House on the occasion he observed that what always remained 
uppermost in his mind was "the imperative necessity of preserving 
the unity and integrity of India", which had been achieved with 
'''the blood and sweat and sacrifices of millions of the countrymen". 
'This unity, he stressed, needed to be preserved and strengthened . 
.He said: 

"In the wOI'ld today there is a growing desire to come 
,closer and build bridges of understanding between peoples. 
We in India are very fortunate that behind the apparent 
diversity of a vast land stretching from the mighty Hlma-
layas to the thundering waters of the Indian Ocean, from 
the sun and sanns of Saurashtra to the snows of Kanjan-
junga in Sikkim lies an essential linity-a unity of soul, a 
unity of mind, a unity of shared experiences, a unity of rich 
heritage and culture, a unity of purpose of determination to 
eradicate poverty and wtpe tears :firom the eyes of those who 
are deprived and under-privileged. We have to build the 
India of Gandhiji's dream, where human beings do not suffer 
from pangs of hunger and want and where in the wor.ds of a 
great poet 'the mind is withou.t fear and the head is held 
high'." 

-Shl"i Reddy expressed his thankfulness to all members of the 
'House for the love and affection and the courtesies and cooperation 
-extended to him during his tenure and pointed out how keen he was 
to afford opportunities to all sections of the House to express their 
views freely and frankly on all issues of importance. Members of 
"the front, middle and back benches were, he said, given a chance 

, to make their valued contribution and enrich the proceedings. He 
acknowledged the ready help and understanding which -had been 
-extended to him in the disCharge of his onerous responsibility by the 
'Leader of the House, the Leader of the Opposition, the Leaders of 
the Parliamentary Groups, the Deputy Speaker, the distinguished 
'members of the Panel of Chairmen, unattached Members etc. He 

-:1934 -LS-:5. 
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also paid a tribute to the Press represented in the Press Gallery or-
the House observing that "these distinguished and learned members·· 
of the Fourth Estate are instrumental in conveying the discussions. 
within the four walls of this House to the people outside and giving. 
them, as it were, a sense of participation in the great task of nation-
building and governance of the country. With their characteristic' 
independence, objectivity and candour. the Press has been coveI'ing 
all issues of importance and providing the Members with valuable' 
information. We acknowledge their role and contribution in sustain-
ing the functioning of democratic institutions." 

Paying.his tributes to the outgoing Speaker on behalf of himself 
as well as all sections of the House the Prime Minister, Shri Morarji 
Desai, said that ShI'i Reddy had 'won the respect and cooperation of 
the whole House without any exception which is no small achieve-
ment.' He added that although the House would be sorry by his 
leaving, a 'feeling of happiness preponderated' as he was doing so· 
'in the larger interest of the country'. 

ASSOCiating himself with the tributes paid by.the Prime Minister,. 
the Leader of the Opposition. Shri Y. B. Chavan referred to t~ 
success and skill with which Shri Reddy conducted the proceedings 
of the House. He said that Shri Reddy had added"magnanimity and· 
dignity' to the Office of the Speaker and hoped that his work would· 
be a guide 'to those who stepped into your shoes in this House' 
henceforward'. He praised the fine mix of flexibility and' firmness·' 
with which he lnld handled the House. 

Recalling incidents in Shri Reddy's long political and-parliamen"· 
tary career, Shri Jyotirmoy Bosu, Leader of the CPI,(M), praised' 
him for his independence and fearlessness as a leader and 'his tact. 
commonsensE.' and presence of mind' al! Speaker. 

Professor P. G. Mavalankar, Shri M. N. Govindan Nair, Shri ~ 

Arunachalam, Shri Tridib Chaudhuri, Shri G. M. Banatwalla,. 
Shri Chitta Basu and Shri A. E. T· Barrow also joined. in the tri-
butes paid to the outgoing Speaker. 

JOINT INAUGURAL MEETING OF FINANICIAL 

COMMITl'EES OF PARl.IAMENT 

A joint inaugural meeting of the Public Accounts Committee, the' 
Estimates Committee and the Committee-on Public Undertakings ot· 
the Sixth Lok Sabha was held on ~t 6; 1977 in Parliament 
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House. The Speaker of Lok Sabha, Shri K. S. Hegde, inaugurated 

the meeting. 

In his inaugural address, the Speaker said: 

"One of the essential functions of Parliament is to over-
see and scrutinise the way in which the Executive functions. 
Due to y~ ~o  factors such as the growing magnitude of 
state .actIVItIes, the pressure on Parliamentary time, the size 
of the House, its operational procedures etc., it is difficult, if 
not impossible, for Parliament as a body to undertake a 
thorough scrutiny of the varied and complex details of a 
modern administration. Experience of Parliaments in all 
parts of the world has shown that the solution lies in the 
development of integrated system of Standing Committees 
of Parliament with adequate power to scrutinise the work-
ing of various Government departments and o'rganisations 
on a continuing basis." 

The Speaker added that the "importance of Parliamentary Com-
mittees was recognised very early in India and ever since the com-
mencement of the Constitution the Committee structure in our 
Parliament has been strengthened and rationalised steadily so that 
we have now a well-knit Committee system". Among the standing 
committees of Parliament, the three Financial Committees "constitute 
a distinct class by themselves and keep an unremitting vigil over 
governmenbl spending and performance." 

Describing the three Financial Committees as 'watch-dog Com-
mittees of Parliament', the Speaker stated that "they oversee the 
administration, focus light on areas of weaknesses, give construc-
tive suggestions to eliminate wastes and gear up machinery and 
procedures to render m:>re economical and efficient service to the 

people." 

Considering that these Financial Committees have to gather 
detailed information :from Government Departments and li~ 
Undertakings and take evidence of Secretaries and Chief Exe-
cutive hefore they come to any conclusion, the Speaker said: 

" .... It is, therefore. in the own interest of t e~e Com-
mittees to create such an atmosp?ere at .the meetI!lgs that 

'r the Secretaries and Chief ExecutIves while appearmg as 
witnesses feel at home a~d encouraged to ol ~e  .. all 

T the useful information Wltho.ut any fear or heSitatIon. 
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The Speaker further observed: 

"The Government have always shown great regard and 
respect for the Reports Of the Financial Committees for 
they are unanimcus and based on varified facts and contain 
o e~ti e appraisal of the working of the Departments and 
Undertakings. These Committees have acquired. a reputation 
of working in an atmosphere of complete cordiality in which 
the various shades of opinion represented on the Committee 
try to find out the maximum area of agreement. While there 
is and should be absolute freedom of thought and expression 
in the deliberations of the Committees, it is desirable that 
when these Committees report, they speak in one voice 
reflecting the widest consensus reached amongst them. The 
strength and effectiveness of these Committees lie in the non-
partisan approach which they bring to bear on the issues 
remitted to them and the unanimity of their conclusions." 

ExpreSSing his appreciation of the "great regard and respect" 
which Government have always shown for the Reports of the 
Financial Committees, he stated that it was because they are unani-
nrous and based on verified facts and contain objective appraisal of 
the working of the Departments and undertakings." 

Referring to the approach of ~ e Committees, Smi Hegde observed: 

"The approach of these Committees is positive and 
constructive and their main emphasis is on suggesting the 
remedial. steps and inspiring the Government Departments 
and Undertakings to rectify the faults which have come to 
their notice and make greater efforts in the fulfilment of the 
roles assigned to them." 

StreSSing the vital role of the Chairman of the Committees in 
blinging about deep involvement and active participation of the 
largest number of members oJf the Committees, the Speaker stated: 

" .... The more they (Chairman) can inspire the Mem-
bers to delve deep into data ann express themselves in mode-
rate but precise language, the more pUll'poseful will be the 
Committees' deliberations and the more incisive the exami-
nation of the witnesses. And out of this will emerge Re-
ports which will be richer in content and wider in sweep 
and' create a deeper, impact on the Government and the 
undertaldngs." 
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Earlier, welcoming the Speaker, Shri Satyendra Narayan i a~ 

Chairman, Estimates Committee, said: 

"" ... The Committee has over the years grown into an 
effective instrument for enforcing parliamentMy account-
ability. It has been functioning as the eyes and ears of the 
Parliament. In the course of the last 27 years the Commit-
tee has presented as many as 588 reports on diverse aspects 
of the working of the various Departments and Organisa-
tions of the Government of India. The Committee has been 
pointing out the Organisational deficiencies, wastages and de-
lays in various a'reas of administrative activities and sug-
gesting measures for effecting economy, efficiency and im-
provements in organisation, etc., so as to ensure expeditious 
implementation of national policies and programmes." 

Highlighting the judicious blend of new as well as old parliamen-
tarians in the Estimates Committee (1977-78), the Chairman added: 

"I am sure that whole old Parliamentarians would give 
the benefit of their accumulated experience to the Commit-
tee, the new. members would bring a freshness of approach 
to its deliberations to keep it in tune with the urges and 
aspirations of the people. The Committee is dso fortunate 
in having some of the experienced administrators as its 
members and I have no doubt that their experience in the 
ministerial offices which they have held would enable the 
Committee in examining the working of the Government de-
partments and suggesting measures which will go a long 
way in i~ l o i  their working and effecting economies." 

Describing the cordial atmosphere prevalent during the deli-
berations of the Committees the Chairman stated: 

"The Committee works as a term, as an objective panel 
rising above party considerations. The recommendations 
of the Committee reflect the Committee's consensus of 
opinion. It is because the Committee has been working as 
a uniteo.' team in the people's interest that it has been able 
to make some very valuable and constructive recommenda-
tions. This constructive approach of the Estimates Commit-
tee has been appreciated by the different Ministries and 
Departments and it is being i ea i ~  realised that the 
Committee is more a guide than a critIC. 

In his welcome speech Shri Jyotinnoy Bosu, Chairman of the 
Committee on Public Undertakings, stated that "the country decided 
to go in for the public sector and the wish of the people was to cover 
as many basic and core industries as possible in order to enable the 
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Government and its planning apparatus to have greater control 
over the operation of production." He expressed the opinion that 
41the public sector in orde1" to make planning effective should have 
grown much bigger in size." Referring to the object and approach 
of this Committee, Shri Bosu observed: 

"The Parliament after providing funds for their (public 
undertakings) establishment has set up the Committee on 
Public Undertakings to ensure accountability with regard to 
the performanCe of such public enterprises to Parliament and 
through it to the public ... The exaination of the public 
undertakings by the Committee is g.enerally in the nature 
of an evaluation of the performance of the undertakings 
covering all aspects like production, contribution to general 
economy, generation of employment, development of ancilla-
ries, etc. and safeguarding Inman consumers' interests." 

The Chairman added: 

"The task before the Committee is different from that of 
the other two Financial Committees in as much as the cri-
teria for the appraisal of the performance of a public under-
taking has to be different from those applied to the working 
of a Government Department. Not only this, the same 
criteria could not be applied uniformly to judge the perfor-
mance of all the public undertakings-for the nature of 
their activities is distinct; some are manufacturing enterpris-
es; others are trading and financial institutions ... The Com-
mittee has therefore, to keep an open mind and try to ap-
praise an undertaking in its proper perspective with refer-
ence to its role and social responsibilities." 

Proposing a vete of thanks to the Hon'ble Speaker on behalf of 
the Chairmen and the Members Of the three Financial Committees, 
Shri C. M. Stephen, Chairman of·,the Public Accounts Committee, 
thanked the Speaker ~ preserving the convention of appointing 
a Member of the Opposition as the Chairman of the Public Accounts 
Committee." He assured the Speaker that he and his ollea e~ in 
the Public Accounts Committee "many of whom bring a dch back-
ground of parliamentary experience" in their collective endeavour 
will be able to "uphold and continue the fine traditions establisherl 
by the Committee of dedicated work and service in furtherance of 
the principle of public accountability of the Executive to Parliament 
and so, to justify to the best of our ability, the faith reposed in us 
by the House to be flleir 'eyes and ears' in' the special field assigned 
to us. 
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}INAUGURAL MEETING OF THE COMMITl'EE ON THE WELFARE OF ScHEDULED 

CASTES AND SCHEDULED' TRIBES 

The inaugural meeting of the Committee on the Welfare of sche-
.duled Casts and Scheduled Tribes (1977-78) was held on August 5, 
1977 in Parliament House. The Speaker of Lok Sabha, Shri K. S. 
Hegde, presided. 

After welcoming the newly elected members of the Committee, 

ahe Speaker said: 

"The -Constitution of India has provided a number of 
safeguards for Scherluled Castes Tribes which between them 
form about 22 per cent of the total population of India. All 
these safeguards haVe been provided to facilitate the imple-
mentation of the Directive Principles ccntained in article 46 
of the Constitution which relates to the promotion of educa-
tion and eonomic interests of the weaker sections of the peo-
ple and, in particular, of t ~ Scheduled Castes and Scheduled 
Tribes. These safeguards include, inter alia, the representa-
tion o£ Scheduled Castes and Schedulec\ Tribes in public 
se;yices. " 

"The Speaker further said: 

"Th,.e inft.uence that Parliament exercises over the 
Executive stems from the ;basic prinCiple that Parliament 
embodies the will of the people and it must, therefore, be 
able to oversee the manner in which public policy is carried 
out. It is the responsibility of the Parliament to oversee that 
the executive functions in a manner in consonance with the 
aspirations of the people." 

Referring to the peformance of the 'essential and challenginl 
,work' bv the Committee, the Speaker stated: 

" .... l,t holds a watching brief on behalf of the House to 
see that the measures taken by Government for the amelio-
ration of the conditions of Scheduled Castes and Scheduled 
Tribes are adequate and that the moneys and resources 
sanctioned for their economic uplift are being properly and 
fully utilised to achieve the unc\erlying objectives." 

About the 'system of grant of scholarships to students coming 
'from the Scheduled Castes and Scheduled Tribes, the Speaker 
-observed: 

" .... it has been there for years but what needs to be 
done is that the sanctions of scholarShips are issued in time 
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and the requisite scholarship money becomes availableb 
the students on assured and timely basis so that they can, 
pursue their studies without experiencing any suspense and 
anxiety ..... As a result ,of the effOorts made ,by the Parlia-
mentary Committee, Government have raised the quantum 
of post-matric scholarShips provided to SchedUled Castes·. 
and Scheduled Tribes students." 

Expressing his concern at the 'lack of adequate employment.. 
opportunities for Scheduled Castes and Scheduled Tribes' he sai": 

"No doubt the problem is to be viewed in the context o ~ 

the present employment position in the country but never-
theless concerted efforts have to be made to provide Sche-
duled Castes and Scheduled Tribes with jobs at least accord-
ing to the quotas reserved for them as ~ the directives of 
Government. Side by side, the question of drawing up a 
comprehensive scheme for encouraging Scheduled Castes 
and Scheduled.. Tribes to set up cottage and small-scale· 
inrlustnes should be given urgent consideration. The intake-
of SCheduled Caste and Scheduled Tribe students in Indus-
trial 'Th'aining. Institutes requires tOo be augmented so that 
more and more Scheduled Castes and Scheduled Tribes: 
students acquire the necessary skills for different trades. 

Another aspect which required attention is the setting 
up and running of pre-examination Training Centres to up-
grade the knowlerlge and competence of the students com-
ing from Scheduled Castes and Scheduled Tribes to enable 
them to compete successfully in All-India Services Examina-
tions. The Committee may welll1'eview the o i ~ of these 
Centres and see what further improvements could be effect-
ed t9 achieve the objective underlying them." 

The Speaker expressed his happiness that "an Integrated Area 
Planning for tribal areas in the shape of Sub-Plans has been drawn 
up for implementation during the Fifth Five Year Plan" and hoped 
that "the Committee will keep a watch as to how the pilot pro1ects 
in the Sub-Plan areas function to the betterment of the tribal popu-
lation." , 

Referring to the significant impact made by the Committee on· 
Gllvernment and the Public Sector Undertakings in the socio-econo-
mic development of the Scheduled Castes and Schedulerl Tribes', 
the Speaker stated: 

'An awareness has been created that there is a watCh-dog 
Committee o~ Pa'rliament to keep surveillance on the imple-
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mentation of the o tit t~o al safeguards for Scheduled 
Castes and Tribes. I have been informed that Government 
also show great regard and respect to the Reports of the Com-
mittee, for they are unanimous, basen on, verified !acts and 
contain the objective appraisal of the work executed by the 
Departments/Ministries. " 

Expressing his happiness that the Committee has set up a very 
high tradition of functioning as a united team and judging every 
issue on merit irrespective of the party affiliation', he requested 
them to "sustain and strengthen this tradition, for united and 
constructive recommennations of the Committee are bound to com-
mand the respect of all sections of the House and make for their 
implementation by the executive." 

Earlier, welcoming the Speaker, the Chairman of the Committee, 
Shri Ram Dhan said: 

"The Committee on the Welfare of Scheduled Castes and 
Scheduled Tribes was first set up in December, 1968 on the 
demand of the Members of Parliament belonging to Schedul-
ed Castes and Scheduled Tribes because they felt that al-
though a. lot had been done to ameliorate the conditions of 
the Scheduled Castes and Schedulen Tribes, but much more 
e~ai ed to be done in this regard." 

Describing the functions of the Committee as 'very wide', the· 
Chairman stated: 

"It reports to both Houses of Parliament as to the mea-
sUa."es which should be taken by the UniCiD Government for 
the welfare of Scheduled Castes and SCheduled Tribes. It 
also examines the measures taken by the Union Government 
to secure due representation of the Scheduled Castes and 
Scheduled Tribes in services and posts uncf.er its control in-
cluding appointments in the public sector uudertakings, etc. 
It also considers the Report submitted bv the Commissioner 
for Scheduled Castes and Scheduled Tribes under article 
338(2) of the Constitution and reports to both the Houses as 
to the measures that should be taken by the Union Govern-
ment in respect of matters f8lling within the purview of the 
Union Government, includnig the Administrations of the 
Houses on the actinn taken by the Union Government and 
Administration of the Union Territories on the measures 
proposed by the Committee." 

Referring to the Reports presented by the Committee since its 
inception in 1968, the Chairman observed: 

"Some of the important subject on which the Committee 
has reported and presented its ReportS to Parliament con-
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~emi  the welfare G·f Scheduled Castes and Scheduled 
Tribes relate to reservations for them in Public Services, 
including services under Public Sector Undertakings, Na-
tionalised Banks, Life Insurance Corporation, Posts and Tele-
~a  and Railways etc. The Committee has also reported 
on the admission facilities for Scheduled Castes and SChedul-
ed Tribes stUdents in educational, institutions, Post-matric 
scholarships for Schecluled Castes and Scheduled Tribes, Plan 
, allocations for various welfare schemes and housing facili-
ties for Scheduled Castes and Scheduled Tribes. The Gov-
ernment have been givin2 careful considration to the re-
. commendations made by the Committee." 

SHRI &. L. SHAi!mHER AS CHIEF ELECTION COMMISSIONER 

According to a notification issued by the Central Government on 
: June 14, 1977, the President of India appointed Shri S. L. Shakdher, 
Secretary-General, Lok Sabha as Chief Election Commissioner with 
, .effect from June 18, 1977. 

On June 17, 1977 the Speaker. Shri N. Sanjiva Reddy  informing 
the Lok Sabha about the relinquishment of office by Shd Shakdher 
from the next day, said that he had been the Secretary-General of 
Lok Sabha for the last 13 years. He was in the Lok Sabha Secre-
tariat as an Officer of the House since 1950. His contribution to 
adaptation and changes in parliamentary procedure with a view 
,to help the efficient functioning of the House was commendable. 
His rich knowledge and wide experience in parliamentary field were 
symbolised by his treatise Practice and Procedure Of Parliament, nc.t 
. to speak of his numerous other publications. His advice was always 
"available to members irtrespective of their party affiliations. The 
Speaker further sa:id: 

"Shri Shakdher is a familiar and much liked figure in-
the parliamentacry cricles the world over. He has been a 
member of several parliamentary delegations and has availed 
of every occassion to acquaint himself firsthand with the 
developments in parliamentary processes and procedures in 
different Parliaments of the world. He has been associated 
mth international paTliamentary bodies ,like the Inter-
PSltliamentary Union, Commonwealth Parliament Associa-
tion, Associations of Secretaries-General of Parliaments. His 
unanimous election in 1973 as President of the Association 
of Secretaries-General of Parliaments to which references 
were made in Lok Sabha-on November 12, 1973, is evidence 
of his popularity  and standing among Secretaries-General of 
Parliaments of the world. 
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Shri Shakdher's' appointment as Chief Election Commis-
sioner comes as a fitting tribute to his distinguished service 
to the House as also the pcsition he commands as an expert 
on o tit t~o al matters and parliamentary procedures. We 
shall miss him. We wish him well in his new assignment. 

" 

In appreciation of his long and devoted service to this 
House ann following past precedent, I have appointed him 
as Honorary Officer of the House." 

The Prime Minister, Shri Morarji Desai, joining the Speaker, in 
his "well-des'erved appreCiation of the services of Mr. Shakdher" 
said that he had been an active but silent witness of 20 years of the 
latter's service to the House out of 27 years. It was a fairly long 
. experienCe and he could say without any fear of contradiction that 
he found his worK to be in the "true democratic spirit and he did 
his work to the satisfaction generally of the whole House". 

Offering his felicitations to Shri Shakdher, the Leader ofi the 
Opposition, Shri Y. B. Chavan, .said that Shri Shakdher was not only 
a scholarly pers:m but an expert on the matter of legislation. He 
had been very silent in applying his scholarly information and know-
ledge about the functioning of Parliament, which naturally reflected 
the mood of the country-sometimes it was calm and quiet and 
sometimes it became tempestuous. To see his calm and quiet figure 
sitting in the House, it looked as if he had to help silently, but at the 
saIl] e time he was resourcefully helping the Speaker to control the 
House, which was a very important function of the Secretary-General. 
'Shri Chavan spoke of his personal experience on many parliamen-
tary committees where he found Shri Shakdher's advice and 'guin-
ance to be very useful. He was sorry for the 'loss to Parliament' 
at the leaving of Shri Shakdher, but was happy tnat it was a 'gain 
·to the nation' as it was 'a very appl"opriate selection for the office 
of the Chief Election Commissioner' because for the first time, a 
person associated with legislative work was gOing to work as the 
Chief Election Commissioner, which was a very right thing. Offer-
ing his best wishes. 8hri Chavan further said: 

'''fqough we will miss you here, we will meet yoU on 
some other ground beCause, though you aFe changing the 
place and the position, you a!e certai.IllV gOing to an assign-
ment with which all Members of legJ.slatures are connected. 
So far you were only connected with Members of Lok Sabha 
but now you will be connected and concerned with the prob-
lems of all the people contesting the elections and desirous 



Journal of ParliamentaT]l Information 

of becoming Members .... Ultimately the test of success ot 
a Chief Election Commissioner is the fact that the voter has: 
been satisfied. Therefore, it is a y~ y important national 
institution, and the fact that an experienced person is going 
there is a matter of joy for us." 

Other Members who joinerl. in offering felicitations to Shri Shak-
dher were Shri Samar Mukherjee, Shrimati Parvathi Krishnan, Shrl 
Ebrahim Sulaiman Sait and Shri P. K. Deo. 

NEW SECRETARY OF LOR SABHA 

Consequent on the appointment of Shri S. L. Shakdher, Secretary-
General, o~ Sabha, as the Chief Election Commissioner, the Speaker 
of Lok Sabha, 8hri N. 8anjiva Reddy, announced in the Lok Sabha 
on the 17th June, 1977, the appointment ·of Shri Avtar Singh Rikhy 
as Secretary of Lok Sabha with effect from the 18th June, 1977. 

Shri Avtar Singh Rikhy-A Life Sketch 

Born on December 23, 1923, Shri Avtar Singh Rikhy is a double 
M.A. in History and English from the Government College, Lahore 
and has stood third in orner of merit in the Punjab University in 
M.A. (English) in 1945. He took out Diploma in Journalism in 1944 
from the Punjab University and Diploma in Social Work (Welfare) 
from the Calcutta University in 1948 where he stood second in order" 
of merit. 

After being successful in the All India Combined Services Com-
petitive Examination in 1945, he served in various administrative 
capacities in the government from December 1946 to February 1956 
when he was appointed as Deputy Secretary in the Lok Sabha 
Secretariat. 

As Deputy Secretary (QC) from 1956-60 he assisted in the work 
of the Parliamentary Questions, Privileges Committee, Rules Com-
mittee, Petitions Committee, Committee on Government Assurances 
etc. From 1960-67, he assisted mainly the Committee on Estimates-
and from 1967-69 he looked after the work of the Committee on 
Public Accounts. 

In February 1969 he was appointed as Joint Secretary which 
post he held till November 30, 1974. He was made Additional Secre-
tary from December 1, 1974. During this period he assisted in 
the work of the three Financial Committees-Public ACCOWlts 
Committee, Estimates Committee and Public Undertakings Commit-
tee. In addition, lie assisted the Railway Convention Committee 
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--and held overall charge of Library, Research & Information Service. 
He also looked after General Administration including Members 
. Services and Amenities and Personnel Management. 

On June 18, 1977 he was elevated to the office of Secretary, Lok 
Sabha. 

As Secretary of LClk Sabha, Shri Rikhy is also Secretary of the 
Indian Parliamentary Group which is affiliated to the Inter-Parlia-
mentary Union and the Commonwealth Parliamentary Association. 

(B) RAJYA SABHA· 

SILVER JUBILEE CELEBRATIONS OF THE RAJYA SABHA 

The Rajya Sabha, which was constituted in April 1952 under the 
Constitution of India, met for the first time on May, 13, 1952. It 
celebrated its Silver Jubilee in May this year on the completion of 
25 years of its life. The Rajya Sabha also completed its 100th Ses-
e sion during MarchI April, 1977. 

The celebrations among other things included the following:-

(i) Release of a CommlEnIlOrative Volume by the Acting 
President; 

(ii) Release of a Commemorative stamp and _the Fim Day 
Cover by the Prime Minister; 

(iii) A Parliamentary exhibition organised jointly by the 
Rajya Sabha and the Lok Sabha Secretariats; 

(iv) Talks by the Deputy Chairman and some members of 
the Rajya Sabha and others a a ~d on Radio and 
Television all over the country on varIous aspects of the 
parliamentary system and processes. 

The Commem:>rative Volume entitled "The Second Chamber-
-Iu Role in Modem Legislatures" which ~  released by the Acting 
President in the Central Hall of the Parliament House on the 21st 
June 1977 cClntains articles on the various facets of the Second , , 
Chamber in general and the functioning of the Rajya Sabha during 
its first 25 years, in particular, written by the e id~  i e~  
Clerks and Secretaries-General of Upper Houses in fOreign Parha-
ments and Presiding Officers of State Legislatures in India, Members 
and ex-Members of Parliament (Rajya Sabha), eminent constitution-

: al experts and scholars. 

-.Contri-buted b;the Researeh Unit Rajya Sabha Secretariat. 
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The Commemorative postage stamp ann the First Day Cover--
depicting the seat of authority in the Chamber of the Rajya Sabha. 
and a view of the Parliament House respectively were released by 
the Prime Minister at the above mentioned function in the Central 
Hall on the 21st June, 1977. 

The Commemorative Volume and the Commemorative postage 
stamp and First Day Cover were released at a simple, short but 
solemn ceremony held in the Central Hall. Welcoming the Acting 
President, the Prime Minister and other distinguished guests, the 
Deputy Chairman of the Rajya Sabha, Shri R. N. Mirdha said, 
inteT alia:-' 

"A period' of twenty-five years may not be a very long 
pe.!iod in the history of a nation, nonetheless, the years 
since OUr Independence have been quite eventful for our 
country. It has seen many developments and i i it d~  

during this period. The Rajya Sabha, as the Upper House of 
Parliament, has played all along this period, an effective 
role in the process of legislation, decision-:making and policy 
formulation in national and international affairs." 

In his address while releasing the volume, the Acting President 
observed:- -

"The piquant epigram of Abbe Sieyes that if a second 
Chamber dissents from the first, it is mischievous and if it 
agrees, it is supperfl.uous, has lost its meaning and signifi-
cance. Today a second chamber has become part and parcel 
of every constitutional government in all important coun-
tries, irrespective of its form. 

In India, the case for a second chamber at the centre 
was considered advisable not only on grounds of historical 
necessity out also because of the special requirements of !l 
federal system. The Rajya Sabha is today an indispensable' 
part of the Parliament which is the reposiiorv of a111egisla-
tive and Constituent power of the Union. The recoo-d of 
achievements of the Rajya a~l a during the last quarter of 
a century in the legislative, social and economic fields has 
been considerable taking into account the ran..se and the 
volume of work done durine: these eventful years.". 

While releasing the Commemorative stamp and the First Day 
Cover, the Prime Minister in his speech justifiec\ the utility of the-
Rajya Sabha in the following words:-

"We in India, have always believed in the virtue of' 
second thoughts and this is precisely what our parliamentary' 
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system also seeks to ensure. In our constitutional scheme 
the Rajya Sabha, a body nc,t subject to dissolution and per! 
petually renewing itself, symbolises the permanence and COD-
tinuity of Parliamentary institutions. With a record of 
works, both in legislative ann other spheres which is im-
pressive, the Rajya Sabha, has more than fulfilled the role 
assigned to it under the Constitution and has vindicated its 
usefulness as an effective second chamber. The Rajya Sabha 
has had the distinction of some very eminent men presiding_ 
o'ver it. Illustrious figures from different walks of our pub-
lic life have been members of the House at one time or the 
other.. Over the years it has established itself in public 
esteem as a coordinate constituent of our Parliament,fully 
worthy of our great 4emorcacy." 

While thanking the Acting President, the Prime Minister and' 
other distinguished guests, Shri Lal K. Advani, the Leader of the 
House in the Rajya Sabha, and Minister for Information and Broad--
casting, traced the origin of democracy in the country from ancient 
days and said:-

"Democ,racy as an ideal and as a concept has always 
been ingrained in the genius of our people since ancient 
times. although some variations and modulations in its actual 
working were later adopted from the foreign countries. 
The Sabhas and the Samitis which existed in our country in 
the olden days were basically miniature parliamentary in-
stitutions. We have, as a nati:m, always accepted and lived 
up to the ideal of democracy for the functioning our re-
presentative bodies." 

At the end of the function the Deputy Chairman of the Rajya 
Sabha was "AT HOME" to the Acting President, the Prime Minister 
and his Cabinet colleagues, the Speaker and Deputy Speaker of the· 
Lok Sabha, other Members of Parliament, some ex-Members of the 
Rajya Sabha, other high ctignitaries including. some foreign diplo-
mats, Secretaries to the Government of India and officers of the 
Secretariats of the two Houses of Parliament. 

The next evening, i.e. on June 22, 1977, a Cultural Programme 
waR organized at the Mavalankar Auditorium, Vithalbhai Patel 
House, New Delhi. The function was largely attended. Besides the 
Chief Guest Shri B. D. Jatti, Acting President, some Ministers, Pre-
siding Officers of State Legislatures, Members of Parliament and Offi-
cers of the Secretariats of both the Houses of Parliament were pre-
sent. The one-and-a-half hour programme consisted of choral songs,. 
folk dances and classical dances both in Kathak and Kuchipudi 
style by well-known artistes. 
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A Parliamentary Exhibition organised by the Secretariats of both 
the Houses containing inter alia photographs charts and graphs de-

· picting the activities of Parliament during the last 25 years was 
.opened on June 27, 1977. 

From June 20 to 24, 1977, there were several talks by the Deputy 
· Chairman and some Members of the Rajya Sabha on T.V. and Radio 
both in Hindi and in English covering different aspects of the fun-
ctioning of the Rajya Sabha during the last 25 years. In adcUtion. 
both the T.V. and Radio gave a full coverage to the Central Hall 

· function held on June 21, 1977, on the same day. 

CONFERENCES AND DELEGATIONS· 

Spring Meetings of the Inter.Parliamentary Union: The Spring 
-Meetings of the Inter.Parliamentary Union were held in Canberra 
(Australia) from April 10 to 16, 1977. An Indian Parliamentary 
Delegation consisting of Shri Satyendra Narayan Sinha, M.P. as 
Leader of Delegation and Shri K. Suryanarayana, M.P., Shri Mulka 
·Govinda Reddy, M.P. as members attended these meetings. Shri S. P. 
-Ganguly, Additional Secretary, Rajya Sabha, acted as Secretary to 
. Delegation. The Indian delegates als()o attended the meetings of the 
.Inter.Parliamentary Council. 

The following subjects were discussed at the Study C()ommittee 
: Meetings in CanbeITa:-

(1) The role of Parliaments in furthering relaxation of 
international tensions and progres in the field of dis-
armament, including nuclear weapons and new weapons 
of mas destruction. 

(2) Continued study of a new international economic order 
and in particular 

-the contributlon of the developed countries to the estab-
lishment of mechanisms for cooperation among the 
developing countries; 

-transfers of technology for development; 
(3) The law of the sea; 
(4) The inalienable right to self-determination and inde-

pendence of peoples still under colonial and neo·colonial 
domination, and evaluation of the implementation of the 
resolution of the 63rd conference on "The situation in 
Southern Africa"; 

--------
.Contributed by the Conference Branch, Lok Sabha Secretariat. 
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(5) The provision of ate~ .and the control of the disposal 
of wastes ~  prerequIsites to the development of the 
human environment. 

Meetings of the Executive Committee of the Commomvealth 
ParLiamentary Association: Mid-year Meetings of the Executive 
Committee of the Commonwealth Parliamentary Association were 
held in Freetown (Sierra Leone) from April 20 to 27, 1977. Dr. 
Henry Austin, M.P., who is a Regional Representative for Asia 
attended these meetings. 

Visit of Parliamentary Delegation from Finland: In response to 
an invitation from India, a 6-member Parliamentary delegation from 
It'inland led by Mr. Kunno Honkonen, M.P. visited India from April 
5 to 9, 1977. During the visit, the delegation called on the Prime 
Minister, Foreign Minister, Minister of Parliamentary Affairs, and 
the Deputy Chairman of Rajya Sabha. The Delegation visited Par-
liament House and watched the proceedings of Lok Sabha and Rajya 
Sabha on April 5, 1977. The Speaker, Lok Sabha hosted a luncheon 
party in their hon:lUr on that day. Besides Delhi, the delegates were 
taken to some places of cultural and industrial interest viz., Varanasi. 
Agra and Madras. 

Visit of President and Vice-President of the National Assembly 
of Tunisia: In response to an invitation from the Speaker, Lok Sabha, 
H.E. DR. S. Mokaddem, President and Mr. Zouhir Fethi, Vice-
President of the National Assembly of Tunisia visited India from 
April 4 to 6, 1977. During t ei~ visit, they called on the Prime Mints-
ter, Foreign Minister and Miltister of Parliamentary Affairs. The 
Speaker, Lok Sabha hosted. a luncheon party in their honour on 
. April 6 1977. They ~ ited Parliament House and watched the 
proceedings of Lok Sabha and Rajya.Sabha on April 4, 1977. Besides 

Delhi, they also visited Agra. 

1934 ~  
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PRIVILEGE ISSUES· 

_ .. _-._-_._----------------_ .. _ .. __ ._---_ .. -..... ---

LOK SABHA 

Making of an alleged policy statement by a Minister outside the 
House while it was in session: On April 6, 1977, Shri K. S. Dhondge 
a member, sought to raise1 a question of privilege against the Minis· 
ter of Health and Famlly Planning, Shri Raj Narain, for allegedly 
making a policy statement regarding payment of compensation to 
victims of forcible sterilisation, outside the House on April 3, 1977 
when the House was in session. While raising the matter, Shri 
Dhondge stated, inte·, alia, as follows:-

" ...... When the House is in session, all Government poli. 
cies, economic or relating to family planning, should be 
first brought before the House. Mr. Speaker, it is a 
matter of regret that the hon. Minister of Health and 
Family Planning in a statement in Kanpur on the 3-rd 
April, said that he had directed the State Governments 
to pay Rs. 5,000 to the victims of forcible sterilisation. 
He made several such announcements. Therefore, I 
feel that it is a gross contempt of this House not to 
make such statement here when the House is in 
session .... This attitude is impropel'. He should have 
first made the statement here .... I would request him to 
inform the House in the matter." 

The Minister of Health and Family Planning Shri Raj N arain, 
thereupon, made i'A.ter alia the following statement:-

"Sir I shall read out the policy which was being followed 
iIpto now for the information of the Han. Members .... 

---------
.Contributed by Committee Branch I, Lok Sabha Secretariat. 

2L.8. Deb., April 6, 1977, cc. 121.122 (Original in Hindi). 

~ 
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This circular existed at the time of the Cabinet in 
which Babuji was a Minister. It is stated therein that 
if a person dies within ten days of sterilisation or loop 
insertion, Rs. 5000 shall be paid from this fund to his 
spouse or, in case the spouse is not alive. to his relatives, 
whatever may be the cause of his death. Even in cases 
where some complication arises within four weeks of 
sterilisation and the person concerned dies thereafter. 
Rs. 5000 shall be given as J!1'ant if it is established that 
the death occul"red as a result of sterilisation or loop 
insertion. What t stated was the earlier policy and not 
a new policy,'''2 

The Speaker, Shri N. S'anjiva Reddy, thereafter, disallowed the 
question of privilege and ruledl that there was no question of pri-
vilege involved. 

21bid. CC. 122-12&. 
3Ibid, o. 125 
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PROCEDURAL MATTERS 

-_._----------

LOK SABHA'" 

E:r;tempore statements by Ministers: On April 4, 1977, when a 
memoer, Shrimati Parvathi Krishnan pOinted out that she had not 
received a copy of the statement to be made by the Prime Minis-
ter, as usual, the Speaker observed that if a Minister wanted to 
make only a brief statement ex-tempore in response ro Calling 
Attention, it was n()t o ~i ato y or compulsory for him to supply 
copies of the statement in advance to members. Copies of the 
Statement are to be supplied in advance when the statement is long. 

Presence of Minister in the House: On June, 30, 1977, a member, 
Shri Mani Ram Bagri, while raising a matter under rule 377 (which 
provides for raising a matter which is ~t a point of order) regarding 
shifting of the Pay and Accounts Office of the Defence Accounts 
Department from Mathura to Nasik Road Camp, pointed out that 
the Minister of Fbumce was not present in the House. The Speaker 
then observed that rule. 377 did not compel a Minister to be present 
in the House to answer the point immediately other Ministers present 
in the House would take note of the point and convey to the Minis-
ter concerned. The concerned Minister might take time to study 
and examine the matter raised. 

Statement by Minister: On April 7, 1977 a member, Shri Jyotir-
may Bosu, was permitted to raise a matter under Rule 377 regarding 
imposition of restrictions on the Association of Voluntary Agencies 
for Rural Development (AVARD). After the member had !'aised 

.Contributed by the Table Olftce, Lok Sabha Secretariat. 

4S4 
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the matter, the Speaker called the Home Minister, Shri Charan 
Singh, to reply. At this stage a number of members raised oi~t  
of order and made submissions that the Minister could not make 
the statement under rule 377. The Speaker, thereupon observed: 

"I think rule 377 is very clear in that sense. . No reply from 
the Minister is anticipated in this rule. The Minister 
may make a statement, if necessary, later on. That j,s 
a different matter." , 

Later, during the day, the Home Minister sought permissiqn to 
make a suo moto statement on enquiries against "AVARD" and 
some ot ~  organisations.. He was pennitted tQ make the state-
ment. After the Home Minister made the statement, a member, 
Shri P. G. Mavalankar, enquired whether the Minister was reply-
ing to thle point raised earlier by Shri Jyotirmoy Bosu. The Chair-
man observed that the Minister had  made the stalement suo moto 
and no:t in reply. 

GUJARAT LEGISLATIVE ASSEMBLY· 

Motion by Deputy Speaker: On July 17, 1975, a member, Shri 
Ashok Bhatt, raised a point of order and stated that Shri Manubhfl,i 
Palkhiwala, Deputy Speaker, by moving a mqtion in respect of the 
20-point programme bad brought a party programme for dist:ussion 
and thereby had committed grave and serious breach of propriety 
and that the Deputy Speaker should refrain from such activities. _ The 
member also cited paragraphs from Kaul & Slhakdher and oii t~ 

out that three Lok Sabha Deputy Speakers had withdrawn evtpl 
their questions which were tabled prior to their el~ tio  as e ~y 

Speakers. 

Shri Manubhai Palkhiwala, Deputy Speaker, explained that the 
Deputy Speaker enjoyed the same rights as any other member of 
the House and the various notices tabled by him were in pursuance 
of this right enjoyed by him in his capacity as a member. 

While giving his ruling, the Speaker said that the point of order 
was substantial and correct. He referred to Kaul and Shakdher's book 
PaTZiamentary PToceduTe. and o.bserved that he was in agreement 
with the tradition in· Lok Sabha that ·the Deputy Speaker o ~d 

not table any question or motion. He further -stated that In the 
present case the Deputy Speaker had already been allowed to move 

.Contributed by the Gujarat Legislative Assembly Secretariat. 
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the motion and added that he had done so On the condition that it 
woulc\ not be allowed to' be quoted as a precedent .• 

Discussion on No-confidence motion: On March 24, 1977 the 
Leader of the House, Shri ~ a i  Solanki cited prO'Viso to Rule 
106 (4) of the Gujarat Legislative Assembly Rules and requested the 
Speaker that the no-ronfidence motion to which leave had been gran-
ted by the House on the previous day should be taken up for dis-
cussion on that day itself. After hearing the Leader of the Oppo-
sition and other members, the Speaker ruled that the word used in 
the proviso was 'may' and not 'shall' and added that for fixing the 
day, he had to take into consideration various aspects. After consi-
dering all aspects and particularly the pending financial business 
which had to be transacted, the Speaker rejected the proposal of the 
Leader of the House and fixed Monday the 28th March, 1977 for dis-
cussion on the motion. 

Allocation of time for discussiOn on no-confidence motion: On 
March 28, 1977, when Shri Vallabhbhai Patel, MLA was speaking 
on the motion of no-confidence in the Council af Ministers, the 
Leader of the Opposition intervened in the debate and requested 
~e Speaker to allot one more day for the discussion on the motion 
as the motion was an important one and many members wanted 
to participate in the discussion. The Leader of the House did not 
agree with this proposal but added that he was agreeable to sit 
for an hour more for discussion on the motion. The Speaker after 
hearing both the parties observed that since there was no agree-
ment among both. the parties with regard to the allocation of time 
for discussion on the motion, no change could be made in the time 
allocated and recommended by the BUsiness Advisory Committee 
which the House had earlier approved. 

The Leader of the House then moved a motion that the time of 
:the sitting of the House may be extended by Ii hours. The 
Leader of the Opposition moved an amendment to the motion that 
som other day might be allotted for discussion on the motion. 
After hearing both the sides the Speaker" took the voice VMe of the 
House on the amendment and said mistakenly that 'ayes' had 
majority and subsequently corrected his mistake. On this technical 
ground, the Opposition party staged a walk-out. The no-confidence 

eOu;arat L.A. Deb., July 17, 1975, Part n Vol 47, CC. l~  



Procedural  Matters 457 

motion was put to vote. The ruling Congress party demanded 
division. The no-conftdence motion was lo~t  

Resummoning of the House by the Speaker: As per the pr0-
visions of article 176 (1) of the Constitution of India, the Governor of 
Gujarat had addressed the members of the Legislative Assembly, 
assembled for the Third Session of the Fifth Gujarat Legislative 
·Assembly on Monday, the 21st March 1977. Two days were allotted 
for discussion on the Governor's Address and the discussion com-
menced on March 30, 1977. On the second day of the discussion, 
i ~  on March 31, 1977 when the House was discussing the Motion 
of Thanks on the Governor's address, the members of the ruling 
party including Front Bench Ministers stood up and started asking 
:for adjourning sine die the sitting of the Assembly. The Opposition 
members were sitting silent in the House and the Speaker, there-
fore, adjourned the House sine die at 11.29 a.m:-

On the same day, in the evening, the Janata Front Party staged 
a parade before the Governor to prove its majority. The Governor 
advised Shri Madhavsinh Solanki, the then Chief Minister, to 
request the Speaker to convene the sitting of the Assembly -to 
complete the pending business including voting on the Motion of 
Thanks. Accordingly, Shri Madhavsinh Solanki, requested the 
Speaker on April 1, 1977 to summon the J.iouse to meet on April 11, 
1977. Meanwhile, the Government resigned on April 8. 

On April 11, 1977, Shri Sanat Mehta an MLA raised a point of 
order saying that only Government business had been shown in 
the Order Paper of that day. He said that the situation under 
which it was issued had totally changed and requested the Speaker 
to decide as to whether the Order of the Day survived or not. As 
the business which was pending for transaction on April 11, 1977 
was brought by the Government which had resigned, the Speaker 
held that the said business did not survive and adjourned the HousR 
sine die. This was perhaps the first instance in Commonwealth 
countries, when the Motion of Thanks on Governor's Address could 
not be passed, as the Government which was in power when the 
'Governor had addressed ,the House, had re!dgned before the said 

motion could be passed. 

UTTAR PRADESH VIDHAN SABHA· 

No-confidence Motion: On March 26, 1977 when the Speaker 
informed the House about the notice of No-confidence motion 

.Contributecl by the Uttar Pradesh Vidhan Sabha Secretariat. 
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against the Council of Ministers, given by the ea~e  of the Opposi-
tion, Shri KaShi NathMisra raised a point of order whether the 
motion of No-confidence could be taken up while the demands fOl 
vote on Account had already been presented to the· House by the 
treasury benches. The Speaker ruled that the motion of No-confi-
den(:e could be brought at any time and should be given priority. 
He further said that in a democratic set-up  if at any moment the 
Government was reduced to a minority then it had no right to stay 
in power. 

Discussion on Motion of Thanks on Governors Address: Usually, 
the practice has been to ttake up any business only after the Motion 
of Thanks on the Governor's Address has been disposed of and on 
a very few occasions only after the discussion thereon has com-
menced. But during the March 1977 session of the Vidhan Sabhs, 
cons!.dering the circumstances obtaining at the time due to the late 
commencement l'Yf the Session on account of the Lok Sabha elec-
tions, a departure was made to take up the supplementary demands 
and the vote on account first on March 26, 1977 and then to take 
up the Motion of Thanks on Governor's Address on March 30 and 
31. Here again, only two days were devoted for the discussion on 
the Governor's Address instead of 4 days as in the past. At the 
end of the discussion on the Governor's Address on March 31, 1977 
an amendment to the Motion of Thanks was lo ~ by 177 votes to 
222 votes on a written division insisted by the Opposition. 

Voting by members not entitled to vote: In the last Lok Sabbs 
electi()ns, 12 members of the Vidhan Sabha had been elected to. 
the Lok Sabha and at the time of voting on the amendment to the 
Motion of Thanks on the Governor's Adch-ess an objection was 
raised from the b:easury benches that some of such members were 
taking part in the voting. The Speaker referring to the provisions 
of Article ro1 of the Constitution clarified the position and later on 
informed the House after verification that no such member had 
taken part in the voting. 

During the voting on the said amendment, a member of the 
ruling Party whoee election had been declared void by the High 
Court, but had obtained a conditional stay order from the Supreme 
Court and who was thus not entitled to vote, had also voted against 
the said amendment. This could not be detected at the time· when 
the Speaker announced· the . amendment lost by 177 votes to 223 
votes. However, after the House adjourned sine die, this mistake 
was detectedanci corrected by the orders of the Speaker. ~ t e 
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House was not sittjng and it was not possible to correct this mistake-
in the proceedings and the Journal by making a reference in the 
House itself, members were informed under the orders of t ~ 

Speaker about it through a letter. 



10 
PARLIAMENTARY AND CONSTITUTIONAL DEVELOPMENTS. 

(}I'ebruary 1, 1977 to April 30, 1977) 

INDIA 

DEVELOPMENTS AT THE CENTRE 

Acting PTesident: Consequent on the death of Shri Fakhruddin 
Ali Ahmed, President of India, in New Delni on February 11 
after a massive heart attack, the Vice-President, Shri B. D. Jattj 
was sworn-in as Acting PresicJent by the Chief Justice, Shri M. H. 
Beg, on the same day. 

Resignation of ShTi Jagjivan Ram and jOTma,tion oj new PaTty: 
On February 2, the Minister of Agriculture and Irrigation, 
Shri Jagjivan Ram resigned from Shrimati Gandhi's Cabinet as 
well as from the Congress Party and 'announced the formation of 
a new party 'Congress for Democracy'. Besides Shri Jagjivan Ram, 
others who resigned with him from the Congress Party included the 
former Uttar Pradesh Chief Minister, Shri H. N. Bahuguna, the 
former Orissa Cliief Minister, Shrimati Nandini Satpathy, the 
former Union Minister of State, Shri K. R. Ganesh, Shri D. N. 
Tewari, a veteran Congress member of the dissolved Lok Sabha, and 
Shri Raj Mangal Pande, a former U.P. Minister. 

The 'Congress for DemocracY' took formal shape on February 5 
with the constitution of its ad hoc national committee headed by 

-This feature, prepared by the Research and Information Division of 
LARRDIS, Lok Sabha Secretariat, is based primarily on reports appearing 
\n the newspapers; as such no responsibility is accepted for the accuracy or 
veracity of information or views covered. 
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Shri Jagjivan Ram, with Shri H. N. Bahuguna and Shrimati 
Nandini Satpathy as General Secretaries. Fourteen other leaders 
. from different States were nominated on the ad hoc Committee. 
The party fought the elections' to Lok Sabha in March 1977 in 
close alliance with the Janata Party·. 

Change of party affiliations: On April 26, three Congress mem-
e ~  the Rajya Sabha, viz., Shri Natthi Singh, Shri R. Narasimha 
Reddy and Shri Kota Punnaiah announced their decision to join 
the Janata Party. 

Dissolution of nine State Assemblies: On April 30, on the advice 
of the Government, Shri B. D. Jatti, Vice-President acting as 
President, signed 9 proclamations under article 356 of the Consti· 
tution, dissolving the Legislative Assemblies of the States of Bihar, 
Haryana, Himachal Pradesh, Madhya Pradesh, Orissa, Punjab: 
Rajasthan, Utt.ar Pradesh and West Bengal and placed them under 
Presdent's rule 1iJ] the completion of fresh elections in the middle 
of June·. Consequently, the Ministries in the nine States vacated 
office. Earlier, on April 29, the Supreme Court had dismissed the 
suits and injullction applications filed by some States against the 
Assembly dissolution move.· 

AROUND THE STATES 

ANDHRA PRADESH 

New Gove7'ncT: On April 19, Shrimati Sharda Mukherjee was 
appointed the Governor of Andhra Pradesh by Shri B. D. Jatti, 
Vice-President acting as President, in the vacancy caused by the 
resignation of Shri R. D. Bhandare who had resigned on February 
"16. She was swcrn-in on May 5. 

lFor details relating to the Sixth General Election, elections of the Pre_ 
siding Officers of the two Houses of Parliament a.nd formation of Janata 
Party Government at the Centre, See J.P.I., April-June, 1977, p. 239. 

2The 'Congress for Democracy' formally merged on May 5 into the 
lanata Party which  had already been launched as an all_India party with 
the formal merger of its four constituent parties, viz. the Congress (0), 
the Jan Sangh, the Bharatiya Lok Dal and the Socialist Party, on May 1. 

eFor details of elections held on June 10 to 14, 1977 to the Legislative 
Assemblies of these States, ,ee p. 426 Supra. . 
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GUJARAT 

Formation of Janata 1"ront Ministry: On April 11, a Janata 
Front Government headed by Shri Babubhai Patel came into power 
in Gujarat following the rf:signation on April 8 of the Congress 
Ministry headed by Shri Madhavsinh Solanki. The allocation ci 
portfolios was as follows: 

Shri Babuhai Patel, Chief Minister, General Admini-
stration, Planning, Finance, and all other 81I.bjects not allo-
CClted to any other Minister; Shri Maneklal Gandhi: Tribal 
~ elo me t  Panchayat, Forest and Rehabilitation; Shri 
Keshubhai Patel: Agriculture FiSheries, Irrigation and Pub·· 
lie o ~  Shri Bhailalbhai G. Contractor: Industries, Elec-
trkity, Sports, Parliamentary Affairs and Youth Welfare; 
Shri Navinchandra Barot: Law, JudiCiary, Town Develop-
ment, Municipalities, Labour and Housing; Shri PopaUal 
Vyas: Home, Information, Cultural Affairs, Jails, Transport 
and Tourism; Shri Lallubhai Sheth: Civil Supplies, Sarvo-
daya, Prohibition, Social Welfare and Cooperation; Shri 
Navalbhai Shah: Education and Rural Housing; and Shri 
Makarandbhai Desai: Revenue, Health, S1nQ11 Savings and 
Sports. 

Election Of Sp. 'lker: :5hri Kundanlal Dholakia, member of the 
ruling J anata Front, was unanimously elected Speaier of the Legis-
lative Assembly on April 21. 

lhMACHAL PRADESH 

Cabinet expansion: On the advice of the Chief Minister, Shri 
Ram Lal, the GQ.vernor, Shri Amin-ud-din Khan sworn in a batch 
of fourteen Ministers on April 21 and allocated the portfolios as 
under: 

~ 

Cabinet Ministers: Shri Ram Lal: Chief Minister, 
General Administration. Henne and Personnel, Planning. 
Public Relations and Cooperation; Dr. Saligram: Public 
Works, power, Health and Family Welfare; Shri Karan 
Singh: Finance, Tou.rism, Education and Bowing, . Shri 
Desraj Mahajan: RevenUe; Rehabilitation, Supplies ad 
Lew; Shri Lal Chand Prarthi: ,Industries, Labour. Emplfnl-
ment and Training, Arts, Language and Culture; 8hri ~
ram: Agriculture; Horticulture Anim41 -Husbandry aM ~
. qation; Thakull' Sen Negi: Forest, Farming, Local Self-Gov-
.rnment and Fisheries. I 

Ministers CJf State: Shrimati Sarla Sharma: Rural IR-
·tegrated De'velopment; Shri Vidyadhar:· Social·.Wetfare; Shri 



Parlirr.mentar'1l and Constitutional D'" 1 . ...ve opments 463 

Hardayal .Choudhary: Education' Thakur Lekhram' P 

Kyats; Shrl ~ ma  Singh: Trdnsport· Shri Vikr' m a ~ a
atoch: Exctse and Taxation. ' a mg 

I  . Deputy Ministers: Shri Mehnga Singh' Agriculture and 
rr'l.gatlon; ~ i Sunder Singh: Revenue" Shrimat" Ch d 
resh Kumarl: Toburism. ,Ian -

JAMMU & KASHMIR 

Guvernor's Tille: The withdrawal of the o ~  support to 
the <?overnment headed by Sheikh Abdullah resulted in the dis-
soluh.on of the Legislative Assembly and proclamation of Governor"s 
rule m the State on March 27. 

KARNATAKA 

Resignation by Minister: Shri Subhash Asture, Minister of 
State f_or Major and Medium Irrigation resigned from the Ministry 

on April 27. 

Assembly elections: Elections to the 140 ,Legislative AssemblY 
seats took place on March 19, resulting in the ruling United Front 
~ai i  a total of 111 seats. The final party position was as follows: 

Ruling Front: Congress-38; CPI-23; Kerala Congress-
20; Muslim League-13; Revolutionarv Socialist Party-
~  National Democratic Party-5; Praja Socialist Party-
3; Total -111. 
Opposition Front: CPI(M)-17; Janata Party-6 Muslim 
League (Opposition)-3; Kerala Congress (0)--2: 
CFD-1; Total-29. 

On March 25, Shri K. Karunakaran, leader of the Congress 
Legislature Party was sworn in as the Chief Minister of Kerala but 
he resigned on April 25 and Shri A. K. Anthony, President of the 
Kerala Pradesh Congress Committee was unanimously chosen by the 
o ~  Legislature Party to succeed Shri K. Karunakaran. On 
April 27, a 15-member Ministry headed by Sbri Anthony ~a  
sworn in by the Governor, Shri N.  N. Wanchoo. All the Cabmet 
~lle e  of Shri Antony were members of the previous Ministry 
beaded by Shrl Karunakaran. 

ELection of Speaker: On March 28, Shri Chakkeeri Ahamed 
Ktitty was elected as Speaker of the Legislative Assembly. 
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MAHABASHTRA 

Appointment of ne,w Governor: On April 19, Shri B. D. Jatti, 
Vice-President acting as President, appointed Shri Sadiq Ali a 
former President of the Congress (0) and General Secretary of the 
undivided Congress, as the Governor of Maharashtra. He was 
sworn in on April 30. 

Appointment oJ new Minister: Shri P. K. Sawant was sworn 
in as Minister in the State Cabinet on February 9. 

Election of new Chief MiniSter: On April 16, Shri Vasantrao 
B. Patil was elected ·leader of the Congress Legislature Party. The 
new Ministry headed by him was sworn-in on April 21. The 
portfolios of the Ministers, announced on April 24, were as !oHows: 

Cabinet Ministers: Shri Vasantrao Patil: General Admi-
nistration; Animal Husbandry and Dairy e elo me t~ Shri 
S. K. Wankhede: Industries and Sports; Shri S.A. Solanke: 
Public Works; Shri M. D. Chaudhari: Revenue; Shri N. M. 
Tidke: Energy. Planning and Legislative Affairs; Shl'i N. K. 
Tirpude: Tribal Development and Tourism; Shri Y. J. 
Mohite: Finance; Shri B. G. Vartak; Agriculture and Cem-
mand Area Development; Shrimati Pratibha D. Patil: Edu-
cation; Shri S. B. Patil: Labour and' Rehabilitation; 

Shri Sharad Pawar: Home and Youth Service; Shri R. J, 
Deotale: Forests; Shri Ratnappa Kumbhar: Urban DevelOf'-
ment; Shri D. T. Rupavate: Social Welfare and Cultural Aff-
airs; Shri K. M. Patil: Rural Development; Shri Shivajirao 
B. Patil (Nilangekar): Irrigation; Shri Shivajirao G. Patil: 
Cooperation; Shri S. D. Gedam: Food and Civil Supplies 
Shri G. S. Samayak: Public Health and Familll Wdfare; 
Shri Baburao J. Kale: Transpo1't and Jails; Shri Hussain M. 
Dalwai: La'UJ and Judiciary Fisheries, Khar Lands and Pro-
tocol; Shri Vasant R. Hoshing: Housing and Bombay Metro. 
politan Regional Development Authority; Dr. Shankarrao 
H. Rakh: Prohibition and Excise. 

Ministers of St'ate: Shri E. B. Nimba1kar: Irri9ation 
(excludina Minor Irrigation); Shri Udayasingrao N. Kaik-
wad: General Administration and Tourism; Shri Sayy'ed 
Farooq Pasha: Education and Wagf; Shri Sushil Kumar 
Shinde: Public Health and FamiZ" Welfare; Shri a~di  

Desai: Finance, Transport and Jails; Dr. J. De'Souza: Proto-
col, Prohibition and Excise; Shri S. G. Gholap: MinOT Irriga-
tion, Fisheries and Khar Lands; Shri Uttamrao B. Rathod: 
Revenue; Shri J amnalal S. Goenka: Food and Civil Supplies: 
Dr. (Shrimati) Sushila Balrai: Urban Development; Shri 
Raosaheb B. Jamakar: Rural Development and Animal 
Husbandry; S'hri Baburao N. Madavi: Public Works; Social 
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Welfare and Tribal DevelopmentJ; 8hri Malhar G. Mahulkar: 
E'Tdergy, .Planninp and Legisla,tive Affairs; and 8hri Sudha-
kark Nalk: Agrtculture, Command Area Development and 
Dairy Development. 

NAGALAND 

Extension of President's rule: President's rule was l::xtp,udea 
in the State for a further .. period of one year from March 26. A 
Bill to this effect was passed by the Rajya Sabha on March 1 and 
by the Lok Sabha on April 5. 

New Governor: Shri Harcharan Singh Brar was sworn-in as 
the new Governol of Orissa on FebruarY 7. 

Reduction in Congress majority: The strength of the ruling 
Congress party in the State Assembly was reduced to 64 in a House 
of 147 (with 9 seats vacant), with the withdrawal of the support 
by seven members to the Congress Ministry QIl April 29. Two other 
Congress MLAs had earlier resigned from the party on April 20. 

RAJASTHAN 

New Got'ernor: On April 19, 8hri Raghukul Tilak, former 
Vice-Chancellor of Kashi Vidyapeeth, was appointed Governor of 
Rajasthan by Shri B. D. Jatti the Vice-President acting as President. 
As Shri J oginder Singh the prev.ious Governor had resigned on 
February 14 to take part in the Lok Sabha elections. 

Resignaion by Minister: Shri Tarun Kanti Ghosh who was· 
Minister and Shri Banwari Lal Minister of State tendered their , 
resignations following their defeat in the Lok Sabha poll. On 
Marcb 24, 9 Congress MLAs, including Shri Mohan Changani. 
Education Minister also tendered their resignations from the party. 

TAMIL NADU 

Eg:tension of President's rule: President's rule in the State 
was extended for a further period of one year from March 10-
accordint ";u a Bill passed by the Rajya Sabha on March 1. Lok 
Sabha adopted the Bill on April 5. 
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New Governor: On April 27, Shri Prabhu Das Patwari, was 
-sworn-in as the flew Governor of the State. 

TRIPURA 

Installation of new MinistrY: The five-year old Congress Minis-
try in Tripura led by Shri Sukhomoy Sengupta resigned in Agar-
tala on March 30. A 12-member CFD-CPI (M) coalition Ministry 
headed by Shri Prafulla Das, leader· of the CFD group in the 
Assenibly, was sworn-in on April 1. On April 4, the portfolios of 
Ministers were allocated as follows: 

Cabinet Ministers: Shri Prafulla KUmar Das: Home and 
other portifoZios no;t allocated to any other Minister; Shri 
Nripendra Chakraborty: Finance; Shri Anil Sarkar: Indus-
tries; Shri Baju Ban Ryang: Animal Husbandry; Shri Abdul 
Wazid: Agriculture; Shri Kalipada Banerji: Education; and 
Shri Jatindra Majumdar: Public Works Department. 

Ministers of State: Shri Bidya Deb Barman: TribaZ 
Welfare; Shri Samir Burman: Law and JaiZs; Shri Benoy 
Banerjis ForeRts; Shrimati L'axmi Nag: Social Education and 
Rural Water Supply. 

Deputy Minister: Shri Bulu Kuki: Tribal Welfare 

U'rl'AR PRADESH 

Resignat.ion by Minister:. Shri Ramjilal Sahayak, Minister for 
-Community DevelppmQrlt announced his resignation fI'om the 
Cabinet and the Congress party on March 13. ~ 

Defection b" 42 MLAs: On March 26, the 'Congress for Demo-
~ y  physically presented 43 members-3 Independents and 40 

·Congress members-before the Speaker of the Legislative Assem-
bly alongw1th their letters declaring that they belonged to CFD. 

WEST BENGAL 

Resignation by Minis.ter: Shri Tarun Kanti Ghosh who was 
relieved of Home (police) portfolio by the Chief Minister, Shri 
·S. S. Rayon March 24, tendered his resignation from the Ministry 
-on the same day. 
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UNION TERRITORIES 

DELHI 

Dissolution of Metropolitan Council: The Vice-President act-
ing as President issued an order on April 21 under article 123 (2) (b) 
of the Constitution withdrawing the Delhi Administration (Amend-
ment) Ordinance, 1977 which had extended the life of the Metro-
politan Count'il from 5 to 6 years and announced the holding of 
fresh election. * As a result, the Chief Executive Councillor and 
other Executive' C)uncillors ceased to hold office. 

Appointment of new Lt. Governor: The Defence Secretary, 
Shri D. R. Kohli was sworn-in as the new Lt. Governor of Delhi 
on March 31 in the vacancy caused by' the resignation of Shri 
Krishan Chand. 

GOA, DAMAN AND DIU 

i ~ol tio  Of Assembly: The Legislative Assembly which was 
prorogued on April 26, after the House had passed the Appropria-
tion Bill, was dissolved by the Lt. Governor,Shri S. K. Banerjee 
on April 27. 

PONDICHERRY 

Extension Of President's rule: The President's rUle, which was 
imposed in thp. Union Territory on March 28, 1974 for  six months 
and was renewed thrice for  six mcmths each and once for one year, 
was further extended for another year with effect from March 28. 

DEVELOPMENTS ABROAD 

AFGHANISTAN 

Elections cr.nd adoption of new Constitution: Elections to the 
220 elective seats of Loya Jirga (Grand Assembly) were completed 
on January 26. After the President on January 29 hali appointed 
15 officers of the armed forces and 115 others, representing the 
interests of farmers, workers, the enlightened and the youth, the 
LOllQ. Jirga mp.t on January 3G and the President submitted the new 
draft Constitution to it for debate and approval. The Loya Jirga 
adopted the republic's first Constitution on February 14. at ~  on 

·For details of elections see p. 426 supra. 

1934 LS-7. 
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February 16, Mr. Mohammed Daud Khan was elected by and 
sworn in befores the IJoya Jirga as the President of the Republic. 

According to the new Constitution, Afghanistan will be a repub-
lican, democratic, independent, unitary and indivisible state with 
Islam as :in ~li i  Its administration wi'll be based upon the 
principle of centralization with a one-pa.rty y ~em  

The Meli Ji1'ga (National Assembly) will consist of members 
who will be nominated by the party and elected by the people for 
a four-year tt'rm through free, universal, secret and direct elec-
tions. Fifty per cent of the members shall be farmers and work-
ers. Its Executive Council shall be composed of a President, two 
Vice-Presidents, Secretary and Assistant Secretary elected from 
amongst Its members at the beginning of the annual session for a 
period of one year. The voting age shall be 18 years. 

The Loyo. Jirga (Grand Assembly) consisting of members of 
Meli Jirga, Central Council of the Party, Government and the High 
Council of the Armed Forces, Supreme Court and 5 to 8 represen-
tatives from each province shall be the paramount manifestation 
of the power and will of the pe:>ple. In addition, 30 Inembers 
shall be appointed by the President of the Republic who shall be 
its Chairman. The Loyo. Jirga shall be convened by the President 
under special circumstances as well as on occasions of great. im-
portance. 

The President is to be elected for a period of six years: by the 
LOYa J1rgo., by a two-thirds majority. He can dissolve the Meli-
lirga and decree new elections. He is also empowered to declare 
a state of emergency and to appoint a Vice-President or Vice-
Presldents from a~o t the members of the Party and Ministers 
from within and outside the party. He has also powers to dismiss 
and accept their resignations. 

ALGERIA 

Elections to National People's Assembly: As envisaged under the 
1976 Constitution, elections were held on February 25, to the 261 seats 
of the Nationl People's Assembly. Officials of the National Libera-
tion Front (FLN). Alger.ia's sole legal political organisation had 
drawn up a list of 7e3 candidates (i.e. three for every seat) chosen 
from among several thousand applicants (e.g. some 1,600 for the 26 
seats in Algiers), and included a high o o ti~  of young people or 
newcomers to political life. The list of s.uccessful candidates, as 
officially published on February 27, included 9 of the 39 women can-
didates and also all the six Cab!net Ministers who had co.ntested the 
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election. The members of the National People's Assembly were ele-
cted for a five-year term. 

BANGLADESH 

'New President: Major General Ziaur Rehman, Chief Martial Law 
Administrator and Chief of Army Staff, took over as President of 
Bangladesh on April 21, following the resignation of Mr. A.S.M. 
S,yem on grounds of health. 

BELGIUM 

Dissolution oj Parliament and announcement Of election Fol-
lowing a crisis caused by the abstention on a budget vote in the 
Chamber of Representatives of March 3, 1977, by the. members of 
the Rassemblement Wallen (RW)---one of the coalition partners-
together with the Liberals anr1. the Christian Socials, in the Gov-
ernment of M. Leo Tindemans, the twoRW members of the Cabi-
net, Senator Pierre Bertrand. (Deputy Minister for Econc.mic Affairs) 
and M. Robert Moreau (Minister of Pensions), were dismis-
sed by King Baudouin at the Prime Minister's request. M. Tinde-
mans announced on March 6 that he had appointed two new French-
speaking Ministers-Count Charles Cornet d'Elzius, a Wallon Libe-
ral Senator, as Deputy Ministry of Economic Affairs, and M. Marcel 
Plasman, representing the Trade Unions Wing of the Party Social 
Chretien, as Minister of Pensions. 

Since the effective departure of the -RW from the coalition gov-
ernment left the Government with the support of only 105 of the 
212 members of the Chamber of Representatives M. Tindemans asked 
the Socialist Party to join his Government for a three-month period 
without commitment on general policy and for the sole purpose of 
enabling the first stage of the regionalization programme to be 
passed by Parliament but the socialists refuser1. his request. M. 
Tindemans thereupon had consultations with the King on March 8 
and 9, and on the latter date he announced that the King had order-
ed dissolution of Parliament and holding of general elections on 
April 17, 1977, i.e. a year in advance of the due date and only three 
years after the elections ~ March 10, 1974. In the general elections 
held on April 17, the Social Christians of M. Tindemans emerged 
as the largest single party, thus getting a vote of confidence. The 
final results of elections to the Chamber of Representatives were: 

Social Christian 80; Socialists 59; LibralrY 34; Valksunie 20; 
Front Democratique 10; Rassemblement Wallon 6; and Com-

munists 4 Total 212. 
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DENMARK 

General elections: In the general elections held on February 15 
the Social Democratic Party, which had ruled as minority Govern-
ment under Mr. Anker JOIl'gensen since February, 19'75 again increas-
ed it~ representation in the Folketing (Parliament), enabling Hr. 
Jorgensen to form a new minority administration on February 25. 
A total of 12 parties had contested the 175 metropolitan seats in the 
Folketing, of which 11 secured representation. Two members each 
were also elected by Greenland on February 15 and the Faroe 

Islands on March 1, respectively. 

EL SALVADOR 

Election of President: Presidential elections were held on Feb-
ruary ~  as a result of which the candidate of the ruling National 
e o i ia ~io  Party (Partido de Concilliacion Nacional, peN) Gen-
eral CarlClS Humberto Remero, was declared President, elect, to take 
office on July 1 on the expiry of the non-renewable five-year term 
of Pd'esident Arturo Armando Molina. Dr. Julio Esnesto Astacio 
was elected Vice-Presiclen't. 

ETHIOPIA 

Execution of Head of Stat.e: It was officially announced by Addis 
Ababa Radio on February 3, 1977 that Brigadier-General Teferi 
Benti, the Ethiopian head of state and a number of his colleagues 
on the ruling !\nIitary Council had been killed by other members 
of t ~ Council in a battle at the Grand Palace in AddiS! Ababa 
after "a few counter-revolutionaries and reactionaries" had "attem-
pted to overthrow. the revolutiOin, by means of a fascist coup d' 
estat." 

GAMBIA 

Re-election of President: As a result of elections to the Gambian 
House of RepresentatiYes on April 4-5, 1977, the ruling People's Pro-
gressive Party retained power. As leader of the successful PPP, 
the President, Sir Dawda Jawara was automatically re-elected Pre-
sident for another five-year term, and on April 9, he formed a new 
Governmel'.t. 

GUINEA-BISSAU 

Re-eleMion of President: The second National Assembly conven-
ed on March 13, 1977 re-clected Mr. Luis de Almeida Cabral IlS Pre-
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sident of the country and of the 15f-member Council of State. 
Major Joao Bernardo Vieira, State Commissioner (Minister) for the 
Armed Forees, was confirmed as Vice-President of the country and 
President of the National Assembly. On March 18, the Council of 
H-tate confirmed the Chief Commissioner (Prime Minister), Major 
Francisco Mendes, in his post (which he had held s'ince 1973), and 
the latter then formed a new Government in which most of the 
State Commissioner retained their posts. 

PAKISTAN 

General elections: General elections held on March 7 (the first 
since 1970) resulted in an overwhelming victory for the ruling Pak-
istan Paople's Party (PPP), which won 1550 of the 200 general seats 
in the National Assembly. The final results of the elections an-
°nounced on March 9 were: PakiS1.;an People's Party-1S5; Pakistan 
National Alliance-36; Qayyum Muslim League-I; Independents-S. 

Immediately after the elections, two prominent oppsition 
leaders--Maulana Mufti Mahmud, Chairman of nine opposition 
parties and Air Marshal Asghar Khan announced that the poll deci-
sion was unacceptable Slince the elections had been rigged. A 
nation-wide protest was called by the opposition as a result of which 
demonstrations and riots broke Ojut in several parts of Pakistan. On 
Mareh 25 several top opposrtion leaders were arrested. On March 
26, Pakistan's major cities were paralysed by a strike called by the 
arrested opposition leaders. The Armed Forces were therefore 
called to maintain law order. The situation furcher aggravated 
when on April 14, Pakistan's Election CommiSSion, investigatJng 
Poll rigging allegations, unseated a member of the Pakistan People's 
Party, Chaudhry Bashir Ahmed Khan frem Lyallpur District con-
stituency as his election was vitiated by "gave illegRlities". Two 
weeks earlier the Commission had annulled the election of a former , 
Minister, Mr. Hafeezullah Cheema, on the same grounds. 

As incidents of sporadic violence spread and the demand for 
fresh elections and the resignation of Mr. Bhutto mounted, more 
opposition leaders were arrested on April 24. On April 30, the acting 
leader of Pakistan's opposition alliance, the Pir of Pagaro was :lIso 
detained. 

Appointment of Minister: The former Army Chief, General 
Tikka Khan, was sworn in as Minister for Defence and National 
Security on April 17. 
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SIERRA LEONE 

Proclamation of J.:mergency: A state of emergency was proclaimed 
on February 1, after the students had, on January 30, called for the 
resignation of President Siak Stevens as well as for a reduction in 
public expenditure, fer measures against corruption, and for free 
elections, and some 500 demonstrating students had on January 31 
clashed with pro-government demo ~ ato  in Freetown. 

SOVIET UNION 

Change in leadership: Mr. Konstantin Katushev, e e~a y of 
the Soviet Communist Party's Central Committee in charge of rela-
tions with Communist or Workers' Parties in power in other coun-
tries, was, as reported by the Soviet News Agency Tass, on March 
16, appointed a Vice-Chairman of the USSR pouncil of Ministers 
and representative of the Soviet Union at the Council for Mutual 
Economic Assistance (COMECON) in place of Mr. Kikhail Lesechko. 

TANZANIA 

New ~me Minister: President Julius Nyerere appointed on 
February 13, Mr. Edward Sokoine, who had been Minister of 
Defence, as the new Prime Minister. In a major reshuftle of the 
Cabinet, Mr. Rashidi Kawaha took over as Minister"" of Defence. 

YUGOSLAVIA 

New Prime Minister: Upon a unanimous decision by the collec-
tive Presidency, President Tito, on February 14, appointed Mr. Vese-
lin Djuranovic, e~it e t of the Central Committee of the League 
of Communists of Montengro since 1974, as the new Federal Prime 
Minister. The appointment was subsequently approved by the Fed-
eral Asembly on March, 15. 

ZARIE 

Reorganisation of Government: A major government reorganiza-
tion was carried out in Kinshasa on February "23, involvin'g the l ea~ 

tion of the posts of twO' Deputy Chairman of the Executive Council, 
the replacement of nine state commissioners, and an exchange of 
portfolios between three others. 
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SESSIONAL REVIEW 

----------------

LOK SABHA 

The Second Session of the Sixth Lok Sabha commenced on June 
11. 197'1. A resume of some of the important discussions and legis-
lative business transacted by the Lok Sabha upto June 30, 1977 is 
given below. 

A. DISCUSSIONS 

Railway Budget: The Railway Budget for 1977-78 was presented 
to Parliament by the Minister of Railways, Professor Madhu Dan-
davate on June, 11, 1977. Initiating discussion on the Budg,et in the 
Lok Sabha on June 13, 1977. Shri T. A. Pai said that the Railway 
Minister had every reason to take crenit for taking back all the 
employees who were victimised during the railway strike. But he 
asked the Janata Party to make it clear _whether if wouln like to 
tolerate any indiscipline on the part of the workers in futUre. In 
the case of the Railways, discipline was absolutely essential. To 
believe that the Railways could function without a serious sense of 
discipline was entirely incorrect. 

Replying to' the three-day discussion on June 15, the Minister of 
Railways said that he d;ffered from the bourgeois concept of di ~i

line and that his was a revolutionary concept. After the reinstate-
ment of the workers, he had found that they han a new gleam of life 
in their eyes and that they put in more work and there was more 
prcduction. He had the fullest cooperation from all the trade unions 
in the Railways, whether they were recognised or unrecognised 
unions. He further said that there must be proper coordination bet-

·Contributed by the Research and Information Division of the LARRDIS, 
Lok Sabha Secretarilll, 
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ween tne road traffic and the rail traffic and even shipping. It 
mIght be possible to rationalise the entire transport system and the 
Government might after sometime have to' go in for atio~a i atio  

The Minister assured the House that while considering the con-
struction of new railway lines as an infra-structure, he would not 
consider infra-structure merely from the point of view of industrial 
development, but also for tHe agricultural development and for the 
movement of foodgrains from the surplus areas to the backward 
areas. That would be the general approach consistent with the 
rural-ot;ented approach of the ruling party. 

As regards the re-structuring of the Railway Be ard, the Minister 
said that to· the best of his ability he would try to fulfil the promises 
that he himself had demanded while he was in the Opposition ear-
lier. The Government had broadly accepted the recommendations 
of the Administrative Reforms Commission and would be prepared 
to make the functioning of the Railway Board more effective on the 
lines recommended by the Commission. 

The General Budget--General Discussion: The Minister of Fin-
ance, Revenue and Banking Shri H .. M. Patel, presented the General 
Budget for 1977-78 to Lok Sabha on June 17, 1977. 

Shri C. Subramaniam initiated the discussion on the Budget on 
June 20. Among other things, he claimed that the economy 
which his party had handed over to the present Govern-
ment was free from many problems and difficulties and was much 
healthier and stronger than ever before. 

Replying to the lour-day discussion on June 23, 1977, Shri H. M. 
Patel said that the budget had to be prepared under certain limi-
tations. The Government had inherited large commitments of ex-
penditure on on-gOing schemes and any reduction in spending on 
those projects in midstream would have been extremely wasteful. 

The Minister sain ~ at his party's programme laid emphasis on 
re-ordering the planning priorities so as to lay greater emphasiS 
on rural development. Most of the activities relating to rural deve-
lopment were in the State plans and it had not been possible for 
him to undertake consultations with State Governments so as to 
modify them. Even then, he said, he had ben able to effect savings 
worth about Rs. 267 crores and these had been reallocated to sectors 
~  as agriculture, irrigation, rural water supply and other ele-
ments of infra-structure. 
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While no revenue had been raised through direct taxes last 
year, he had raised a sum dRs. 92 crores ami. claimed that more 
money had been raised through direct taxes than through indirect 
taxes. 

The current budget proposed a contribution of Rs. 2,192 crores 
as equity and loan to non-departmental public sector undertakings 
as compared to Rs. 1,832 crores provided in 1976-77 which exposed 
the complete hollowness of the criticism that the Government was 
lukewarm towards the public sector. In fact, the Government was 
firmly committed to the concept of mixed economy, in which the 
public sectCl'l' playerl a commanding role. All the sectors, public, 
pr.ivate and cooperative, would get equal and adequate attention 
from the Government. 

A plan outlay, higher by 27 per cent, substantially increased out-
lay on agriculture, irrigation and rural infra .. structure and extension 
of the investment allowance to substantial parts of industry would 
lead to more employment and this should prove that a definite eff-
ort had been made in the Budget to see that more employment was 
generated. The Budget thus represented a sincere and genuine eff-
ort to redirect the cc.untry's economy in line with the priorities laid 
down in the Janata Party's election manifesto. It must be seen as 
a first step forward in the Government's quest to work with dedi-
cation and speed for a progress:ve and just society. 

Demands for Grants Of the Ministry of External Affairs: Initiat-
ing the discussion on the Demands for Grants of his Ministry on June 
29, the Minister of External Affairs, Shri Atal Behari Vajpayee, said 
that with the world accepting that peace and inter-depenrlence de-
manded international co-operation, India was well placed to pursue 
a policy of simultaneously safeguarding its own interests and sup-
porting the enlightenerl goals of international social justice. While 
the Government would respect all inherited obligations it should 
not be mistaken for a policy of rigid immobilism. As a new Gov-
ernment with a fresh mandate from the people, he considered it his 
duty and responsibility to bring to bear a fresh scruitny on the 
tasks and international problems as they might present themselves. 
The first priority must be to promote a relationship of cooperation 
and trust with the immediate neighbours and to forge, on the basis 
of geography, the sinews of economic cooperation in the sub-conti-
nent. 

As regards China, the Government welcomed the normalisation 
of diplomatic relations and took the initiative to resume the severed 
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trade links with that country. The Government's aim was the forg-
ing of beneficial bilateral relations as was appropriate between 
the two large Asian countries based on the old Five PrinCiples of 
peaceful co-existence. 

Replying to the discussion, thaf followed on the same day, Sru:i 
Vajpayee said that no policy would ever be static; nor could one 
ever shut his eyes to the changecl circumstances. It would be the 
Government's effort to give a new dynamism to India's foreign policy 
while retaining its basic tenets. 

Demands for Grants of the Ministry of Commerce and Civil 
Supplies and 'Co-operation: Replying to the discussion on the De-
mands for Grants of his Ministry on June 27, the Minister of Com-
merce and Civil Supplies and Cooperation, Shri Mohan Dharia said, 
inter alia, that he had firm faith in the public sector and all efforts 
would be made to see that it attained greater heights. The short-
comings in the public sector would however, have to be removed. 
All the public sector undertakings would have to perform an eff-
ective role, as an important instrument towarns achieving socio-
economic transformation in the country. To that extent, whatever 
modifications were necessary o ~d be mane. But to condemn the 
very institution would be unfair. 

Demands for Grants of the Ministry of Steel 'and Mines: In 
reply to the discussion on the Demands fer Grants of his Ministry, 
the Minister of Steel and Mines, Shri Biju Patnaik said on June 28, 
that the 'dying steel plants', referred to by the members were not 
quite dead ann necessary fiscal measures would be taken to see that 
they survived. The nation must have cheap steel. The steel com-
panies in both the pcivate and the public sectors must also have 
adequate profits fer their own expansion. So, in further expan-
sions, these must be located at places where the steel production 
would be the cheapest. 

Negotiations were being held with Russia, RUmania and other 
countries for having a major aluminium installation and he would 
be able to give some hopeful information to the House within the 
next three months. 

Commonwealth Prime Ministers' Conference: Making a state-
menton June 17, the Prime Minister, Shri Morarji Desai, said that 
it was his first trip abroad after the assumption of office by his Gov-
:ernment. It was a matter ofg,reat satisfaction that following demo-
cratic elections and orderly chang.e of Government the esteem and 
prestige of India had been demonstrably enhanced in the internatio-
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nal community. He had assured all that the new Government of 
India, buoyed by the trust of the Indian pecple, was totally dedicat-
ed to the principles of democracy. In turn, he was told that the 
extraordinary courage and sagacity of tIlt: Indian people was ar. asset 
and pn enC'Quragemen t to like-minded people. 

The Prime Minister said that he participated in the discussion 
on all subjects discussed at the Ccnference particularly on the inter 
national situation, Southern Africa and world economic problems. 
In the socio-economic context, he highlighted the relevance and 
significance of evolving and adcpting technologies appropriate to 
the social and economic conditions obtaining in the developing 
countries. 

Besides providing an opportunity for informal and bilateral con-
tacts with many distinguished leaders of Commonwealth Govern-
ments, the visit vivio.ly conveyed to him that almost every country 
sought not only India's friendship but rejOiced at its political triumph 
and economic achievemen'ts. There was no Commonwealth cOjuntry 
which after understanding the poliCies to which the present Gov-
ernment was pledg.ed, looked upon India with malice. He had 
wider optic.ns to develop beneficial relations with other nations than 
ever in the past. In the- last three months since his assumption of 
office, within the framework of the positive thrust of non-alignment, 
he had assured old friends of India's abiding commitments ano. had 
repaired estranged relationships, both near and far, he added. 

Atrocities 01l Harijans: Making a statement in response to a 
Calling Attention Notice by Shrimati Parvathi Krishnan on June 13, 
regarding the reported incident of 13 Harijans having been burnt 
alive and one shot dead in Belchi village of Patna District in Bihar 
on May 27, 1977, the Minister of Home Affairs, Shri Charan Singh 
said that according to the information receiveo. from the Govern-
ment of Bihar, it was a case of a clash between two groups of 
hardened criminals having long-standing rivalry. In the incident 8 
Harijans and 3 non-Harijans were killed in a clash between rival 
groups and the bodies of the dead were burnt by an armed mob of 
50 to 60 persons. A number of victims of the incident were involv-
ed in murders of members of the rival group led by well-known 
hardened criminals involveo. in cases of murder and dacCl'ity. The 
two groups had been attempting to! eliminate one another and gain 
exclusive control of the area of their operations and there had been 
several encounters between them in the past involving use of fire-
arms and murders. The incident had no caste, communal, agrarian 
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or political overtones and had nothing to do with atrocities on wea-
ker sections 'of the society as reported in certain sections of the 
Press. 

Interim relief to.'l.eUJspape1· employees: Making a statement in 
response to a Calling Attention Notice by Shri Samar Mukherjee, 
on June 17, 1977 the Minister of Parliamentary Affairs and Labour, 
Shri Ravindra Varma said that in pursuance of his statement made 
in the House on April 1, 1977 notificatic.ns fixing interim rates of 
wages ,of working journalists and non-journalist newspaper em-
ployees han been issued. He had requested the State Governments 
to let him know the progress of implementation. From the Press 
reports and other sources he had come to know that a number of 
employers had yet to make the payments. 

The Federation cf newspapers' employees had given call for a 
token strike on June 16, 1977 to press their demand for implementa-
tion of the provisions of the notifications and for an indefinite strike 
from June 17, in those newspaper establishments where the interim 
payment had not been made. The Government was anxious that 
the notifications should be speedily implemented and the emplo-
yees did not fo.1low up the token strike with an indefinite strike. 
For that matter he had callen a meeting of the representatives of 
the parties concerned and had made an appeal to the employees' 
organisaticns and he believed there would be no continuous indefi-
nite strike. 

Law and order situation in the country: Shri B. P. Mandai, on 
June 15, 1977 raised a discussion on deterioration in the law and 
order situation in the country. Replying to the discussion, the Home 
Minister, Shri Charan Singh ,said' that it han been assumed that the 
number d crimes had increased in two months. The assumption 
was, perhaps, based on a few reports in the press about harassment 
of Harijans. 

It was not correct to say that law and order situation in the 
States had worsened after the imposition of President's rule. In 
fact, after the President's rule the Centre had directed the State 
Administrations to ~ o e law and order by all means. 

The Home Minister assured the House that all necessary steps 
would be taken to ensure free and fair poll in Jammu & Kashmir. 
A total of 4,-21 persons had been taken into custody under MISA in 
that State. " 

Atrocities committed during internal emergency: Intervening 
in the discussion en a resolution moved by Sbri Jyotirmoy Bosu on 
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June 24, 1977 regarding atrocities committed by the Government 
when the internal emergency was in force, the Minister of Home 
Affairs, Shri Charan Singh said that the basic complaint against the 
previous Government was that it had abolished the rule of law. He 
assured the members that all those found guilty of excesses during 
the emergency frem the highest political authority to the lowest 
official would be dealt with under the law. The Government did 
not, however, want to act in a spirit of vindi tivenes·&. The. terms 
of reference of tb.e inquiry o mi ~o  appointed by the Govern-
ment to go inb the excesses comm:tteci. ·during the emergency were 
very wide. In view of that, the Minister requested the mover to 
withdraw the resolution. The resolution was, accordingly, with-
drawn by leave of the House. 

B. LEGISLATIVE BUSINESS 

The e id~ tia  and Vice-Presidential Elections (Amendment) 
Bill, 1977: Moving the motim for consideration of the Bill intro-
duced on June 16, 1977, the Minister of Law, Justice and Company 
Affairs, Shri Shanti Bhushan on June 18, 1977 said that the Constitu-
tion orilginally provided that if there was a dispute in regard to 
the validity of the Presici.ential or Vice-Presidential election, it had 
to be decided by the Supreme Cc.urt. The Constitution was amend-
ed by the previous Government in 1976 and the power was 'given 
to Parliament to specify the authority which would have the right 
to decide disputed questions relating to the election of the President 
and Vice-President. In February, 1977, an Ordinance was issued by 
the previous Government providing for .such an authority consisting 
of nine members, three representatives each of Lok Sabha and 
Rajya Sabha anci. three persons to be nominated by the Speaker. 
The Government had allowed that Ordinance to lapse because it 
was of the view that there was no justification to replace the power 
of the Supreme Court by such a committee. The Bill had been 
m01,j'ed b.roadly for t ~ purpose of restoring the jurisdiction of the 
SUI reme Ceurt to decide any dispute about the validity of an elec-
tion of the President or the Vice-President. 

:Replying to the discussion on the same day, the Minister said 
that after Independence it was realised that an inci.ependent court 
would be a proper forum to decide such disputes and to create confi-
der ce in the general public. That was the reason the power had 
been given to, the Supreme Court and the High Courts. The motion 
was adopted and the Bill was later passed. 
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RAJYA SABHA 

HUNDRED & FmsT SESSION'" 

The Rajya Sabha met for its Hundred and First Session on 
Saturday, the 11th June, 1977. Some of the important items of 
business transacted by it during the session are briefly mentioned 
below:-.. 

A. DISCUSSIONS 

Rising trend in the prices of essential commodities: Shri Mohan 
Dharia, Minister of Commerce and Civil Supplies and Co;.operation, 
making a statement in responSe to the Calling Attention Notice 
moved by Shri Harsh Deo Malaviya on the opening day, said that 
the present Government assumed office at the Centre in the last 
week of March, 1977. The all-commodities wholesale price index 
for the week ending March 19, being higher by 12.5 P,er cent as com-
pared to the corresponding week in 1976, the Government had, in-
heated a situation of price spiral whi:-h had been gathering momen-
tum since the last week of March 1976. This inflationary trend was 
caused primarily by the phenomenal increase in money supply and 
also by shortfalls in the production of several agricultural commo-
dities both in the Kharif 1976 and Rabi 1977 seasons. The commo-
dities which had in particular been affected were oilseeds, raw 
cott'on and pulses. The continuing gap between requirements and 
actual availability of power was also proving a drag on increased 
production both in agricultuI'e and industry. This had in particular 
El.ffected the production of cement and of late that of vanaspati. 
The Government fully shared t'he concern of the members over the 
rising trend in prices. During the past two months, it had. taken 
several short-term, medium-term and long-term measures in order 
to curb this trend and to improve the aV:;lilabilit'y of essential com· 
modities. " 

The Budget (Railways) 1977-78*"': Shri V. B. Raju initiating the 
discussion on the Budget (Railways) for the year 1977-78 on June 
14, 1977, said that the Railways, being the lifeline of the nation's 
transport system, served for the unification of the country and also 
in physically binding it into a homogeneous core. In the running of 
trains the human factor was very import'ant and, therefore, must be 

·Contributed by the Research Unit, Rajya Sabha Secretariat. 
··Laid on the Table of the Rajya Sabha on June 11, 1977. 
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given the highest priority in the management of the Railways. The 
multiplicity of the o,r,ganisations in the Railways, :f1.mction-wise or 
category-wise, should be tackled correctly so that the number of 
these organisations might be reduced to the minimum. Though a 
certain measure of discipline had come in the Railway Administra-
tion, there was some slackening now. The level of punctuality had 
gone down and in a perl'old of about two or three weeks, there had 
been a number of accid.ents due to derailment The people expected 
a comfortable and safe travel and sincere efforts should be made to 
provide that. 

Professor Madhu Dandavate. Minister of Railways, replying to 
the discussion on June 16, 19177, said that wi'thin three days <'.f 
accepting the responsibility of the Ministry of Railways and in the 
very first Interim Budget it had been unilaterally announced that 
all those who had been victimised in the 1974 strike would be rein-
stated, their seniority restored and their break in service condoned. 
Those who had been transferred from one' place to another as a 
punitive measure would also be brought back. About 15,000 and 
odd workers had been able to get advant'age of this announcement. 
If the productivity of the workshops had moved up, it was as a 
result of a better industrial cl'mate that existed noW. 

The Minister added that' though in the current Budget the 
Government had not inrreased the passenger fares and freight 
rates. even then it had projected a surplus of the order of Rs. 3.2.5 
crores. Hitherto the Railways were considered as infra-structure 
for the building up of industries in backward areas. But now the 
needs and requirements of agricultural development, the move-
ment of agricultural products from surplus, areas to the "backward 
and deficit regions would also be considered as additional criteria 
for the building up of the infra-structure. 

The Budget (General) 1977-78"': Shri Sankar Ghose. initiating 
the discussion on the General Budget for the year 1977-78, on June 
21, 1977, said that there was a lot of expectation in the country that 
the Janata Party would take bold initiatives in economic matters 
for stimulating growth and for raising the lot of the common man. 
But the Budget expressed a lack of dynamism, the distrust of the 
State, lack of faith in the public sector and incapacity to wield the 
State machinery for the purpose of stimulating economic growth. 

-Laid on the Table of the RajYa Sabha on June 17. 1977. 
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It was pre-eminently an accountant's budget and contained no policy 
for controlling inflation in the country. It stood still on the question 
of employment and did not reflect Government policy for increasing 
employment opportunities. It did not also contain any policy for 
the expansion of' the public e to ~ It was only dynamic with 
regard to the concessions to the big industrialists. It was expected 
that the Finance Minister' would formulate and anti-dnflationary 
policy of the Janata Government. But nothing had been done in 
this regard in the Budget. For the last two and a half months of 
the Jan'.lta Government, the rate of inflat:on had been, at least, one 
per cent every month and at this rate alone it would be 12 per cent 
by the end of the year. 

Shri Morarji R. Desai, Prime Minister, intervening in the debate 
on June 23, 1977 said that no one would say that the criticism re-
garding the Budget as lacking dynamism or being orthodox or 
looking more as an accounting exercise etc. was completely invalid. 
But it must be remembered that within three months the new Gov-
ernment could not be expected to produce a framework of proposals 
which would brIng in dynamism in an eco,nomy which had been 
made absolutely sluggish during the last few years. The Govern· 
ment had to prepare the Budget from a muddled pos.ition. So much 
deficit had been provided in the Budget proposals which were made 
by the previous Government that' to make it up was the first task. 
Otherwise the prices could never be brought under control. So 
much money had been injected that the prices had increased by 
18 per cent. Now it had to be rectified. A society could not be 
tlansformed in a day or in a few months. The Government could 
not make an impact on unemployment immediately, but it had got 
to see within the current year that unemployment did not increase 
at any rate and that it began to decrease. 

Shri H. M. Patel, Minister of Finanre and Revenue and Banking, 
replying to the debate on June 27, 1977 sai.d that it was proposed 
to effect savings worth about Rs. 267 crores in the Central p1an 
and the amount had been re-allocated to sectors such as agriculture. 
irrigation, rural water supply and other elements of infra-structure 
which were high on the list of priorities. 

Misgivings had been expressed about the proposal for a special 
borrowing of Rs. 800 crores from the Reserve B'lnk against drawa1 
ot" foreign exchange reserves. The external reserves of the country 
had risen substantially in e~e t months. It was desirable to work 



~ t effective mechanism to use these reserves to accelerate the tempo 
oJ. economic activity and to stabilise prices. In pursuance of this 
.oojective, Government had liberalised substantially the import policy. 
Larger 'imports both of essential consumer goods and capital goods 
W'0'.11d add to the real resources available to the economy for develop-
.ment. 

The objectives behind the tax proposals had been to reduce the 
.disparities of income and wealth and to enlarge the pool of savings . 
. More money a~ been I'aised this year through direct taxes. This 
-was done with a view to wield fiscal policy as an instrument of 
.change. 

The substantially increased outlay on agriculture, irrigation and 
rural infra-structure such as electrification and roads would result 
in the generation of more employment. The reliefs given to small-
scale and cotta.ge industries would also provide signifi::antIy la e~ 

'employment opportunities. A definite effort had clearly been made 
in the Budget to see that more employment was generated. Th.e 
Government was also fully committed to a policy of holding t ~ 

price line and would uste every instrument at its disposal for this 
purpose. 

Felicitations to Shri Bhupesh Gupta: On June 22, 1977, Shri'LaI 
K. Advani, Le3der of the House, felicitating Shri Bhupesh Gupta 
for his continuous 25 years' service to the Rajya Sabha said that 
Shrl Bhupesh Gupta had been a member of the Rajya Sabhasince 
its inception and had all along, been taking very a::t'ive part in the 
-debates of the House. There would be 'very few members in vari('ul 
)legislatures in India who were SO sincere and alert about the pto-
ceedings of the House as Shri Bhupesh Gupta. He could sp(:'ak 
WIth full knowledge on a variety of subjects, political, economic. 
cultural and international. He was well-known in the House for 
his sense of humouT and repartees. 

Sbri Kamlapati Tripathi, Leader of the Opposition, associating 
"himself with the Leader of the House said that it bad rightly been 
-said that Shrt Bhupesh Gupta was not merely an individual. but 
'had become an institution in himself. Throu,gh Rajya Sabha he 
had served the nation to the best of his ability. His contribution 
to the proceedings of the Rajya Sabha was unparalleled. lIe 
always stood for progressive measures being adopted by the Gov. 
ernment. In the House he was always alert and attentive and 
never lost any occasion to (ij)pose whatever he thought was wrong. 
1934 LS.-B. .  _ 
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Offering his felicitations to Shri Bhupesh Gupta, the Deputy 
Chairman said that some of the country's ablest parliamen-
tarians had sat on the opposition benches in the Rajya Sabha but 
the first name that came up before one's mind as one thought of 
the Opposition in the Rajya Sabha was that of Shri Bhupesh Gupta. 
Brilliant and indefatigable, Shri Bhupesh Gupta participatert in 
almost every debate in the House. He flourished on interruptbns 
and his contribution to the debate, in respect of both volume and. 
quality, would always remain an outstanding record in the parlia-
mt:ntary annals of the country. A man of indomitable will and 
cuurage of his convictions, Shri Bhupesh Gupta made valuable-
contributions to the national life, both inside and out'side the ~ i

la ture throughout this period. 

Shri Bhupesh Gupta, replying to the felicitations said that lor 
hi'll it had been a privilege and honour to have belonged to thIS 
House for a quarter of a century. He had always tried, to the best 
(If his ability, to serve the country, its great people, to uphold its. 
('herished culture and its noble inheritance from an undying, an-
cient, civilisation. The words that were spoken were extremely 
kind words. But he had his own doubt whether he at all deserved 
them. Thanks to the genius of the people, the tradition of people'lf ,,' 
freedom movement, the wisdom of the members both inside and; 
c;)Utside the House, and  thanks to Dr. Radhakrishnan, Jawahadar ' 
Nehru and others, the members in this House did not accept tht!" 
position of being a HQUSe to echo what went on in the other House. 
This was a House which in its own right asserted its own Indlvi-
duaUtY,. personality and character as a vibrant living tribune of' 
ParUament. It was one of the two Chambers which consti tuted 
Pal11ament. . 

The members of this House had built: up some great tradut::lns. 
They had always acted in a way which gave the impression that 
they were members of a family. That family-mindedness in the-
Chamber had been a great inspiration for all Its members. 

B. LEGISLATION 

Some of the important Bills passed by the Rajya Sabha during 
the Session are briefly mentioned below:-

The Presidential and Vice-Presidential Elections (Amendment) 
Bill, 1977·: On June 28, 1977, Shri Shanti Bhushan, Minister of Law, 

·The Bill as passed by the Lok Sabba was laid on tbe Table of the-
Rajya Sabha on June 21, 19'1'1. 
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Justice and Company Affairs, moving the motion for consideration 
of the Bill, said that the present Government felt that it would be 
proper to restore the jurisdiction of the Supreme Court in the matter 
of disputes in regard to the validity of the election of either the 
President or the Vice-President. It, therefore decided to let the 
Ordinance lapse and introduce the present Bill'to restore the juris-
di~tio  of the Supreme Court in the matter of deciding such 
disputes. The Bill was passed by the Rajya Sabha on the ~ame day. 

The aym~ t of Wages (Amendment) Bill, 1977*; Shri 
Ravlnder Varma, Minister of Parliamentary Affairs and a o ~ 

moving the motion for coru;ideration of the Bin on June 28, 1977 
said that this was a simple Bill to enable the introduction of an 
insurance scheme for Central Government servants. The scheme 
as recommended by the Third Pay Commission was discussed wIth 
the representatives of the staff side in the National Council of the 
Joint Consultative Machinery in 1973. The staff side did not favour 
the scheme on the ground that it would cover only the risk of death 
during service, and would not provide for any additional benefit 
o~ retirement. A modified scheme was, therefore, worked out and 
circulated to the staft' side representatives. The modified scheme 
wauld be compulsory for all Central Government employees. For 
purposes of contributions and entitlement to benefits, the employees 
were divided into three o ~ depending on their age at the time 
of "entry into the acheme. Each group was covered in a e a at~ 

~ta e in the scheme. It was necessary to amend the Payment of 
Wages Act as proposed in the Bill without any loss of time so that 
the welfare of the employees might go into operation without any 
difficulty on July 1, itself. The Bill was passed by the Rajya Sabha 
on the same day. 

"The Yoga UndertaJdngs (Taking over C1 Management) il~ 

1977**: On June 28, 1977, Shri Raj Narain, Minister Of Health and 
Family Welfare, moving the motion for consideration of the Bill said 
that the Vishwayatan Yogashram had been established at Delhi in 
1958 with the main object of imparting training in and promoting t ~ 

study of, various aspects of Yoga science. The Ministry of 
Education and Social Welfare gave recurring and non-recurring 

-The Bill as" passed by the Lok Sabha was laid on the Table of the Rajya 
Sabha on June 24, 1977. 

--The Bill as passed by the Lok Sabha, was laid on the Table of the Rajya 
Sabha on June, 27. 1977. 



granta to the two centres of Vishwayatan. The Ministry of Health 
and Familv Welfare also gave grants with a view to studyine: the 
eftect of Yoga on various diseases like diabetes, asthma etc. Later. 
more funds had also been advanced to these societies on different 
grounds. Now, several complaints with regard to the misU3e of 
these funds had been received by the Government. Therefore, a 
departmental auditor was appointed to check the accounts of 
these societies. His report revealed that the Director of the Central 
Research Institute for Yoga, Shri Dhirendra Brahmachari, had been 
operating the funds withDut any authority. 

Therefore, there was no other alternative but to take over the 
management of the undertakings of the two Yoga soeieties. The 
Bill sought to replace the Ordinance issued by tbe President in thla 
regard. The Government had taken over these societies for a period 
of two years for the present, but in order to secure the proper 
management of the undertakings, it was expedient that such 
management should continue to vest in the Central Government 
after the expiry of the said two years for a maximum period not 
exceeding five years. The Bill was passed by the Rajya Sabha on 
the same day. 

C. OBITUARY REFERENCES 

The Deputy Chairman made references to the passing away of 
Shri H. S. Narasiah, a sitting member and Sarvashri M. Ruthnaswamy 
and B. S. Sanekar, ex-members. The House stood in silence for a 
minute as n mark of respect to the memory of the deceased . 

. 
STATE LEGISLATURES 

Manipuri Languages On Apri115, 1977 the Legislative Assembl, 
unanimously adopted the following private member's resolution: 

"Whereas the Manipuri language (Mt'iteilon) had been 
the lingua-franca or de-facto official language in Manipur. 
as it is till to-dav: and 
Whereas the Manipuri language has obtained the recog-
niti:m of the Sahitya Akadami as one of the Indian languages 
in India; and 

------
.Contributed by the Manipur Legislative Assembly secretariat. 
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Whereas the Legislature of the State may by law adopt 
anyone or more of the languages in use in the State as 
the language or languages to be used for all or any of the 
official purposes of the State as provided in article 345 at 
the Constitution; 

The House is of the view that the Manipuri language 
shall be the official language of the State in addition to the 
English language, with a transitory period during which it 
shall be the duty of the State Government to promote the 
sprea:d of the Manipuri language. 

~ House, therefore, urges that a language Bill need 
be initiated early by the Government of Manipur making 
Manipuri language as the official language and for rapid 
development of the tribal dialects with safeguards duly 
defined; 

And the House further requests the Government of 
Indta to take steps for inclusion of Manipuri language in 
the Eighth Schedule of the Constitution of India." 

High Court far Manipur: On April 22, 1977, the Assembly 
unanimously passed the following private member's resolution: 

"Whereas under article 214 of the Constitution of India 
there shall be a High Court for each State; 

Whereas there exists only a common High Court for 
all the North-Eastern States, viz., Assam, Nagaland Mani-
pur, Meghalaya and Tripura; 

Whereas the present arrangement causes great 1ncon-
venience to the people seeking justice as they have to rush 
to Gauhati to move their applications to the High Court 
for due admissions; 

In order to remove this ihconvenience and to enSUl'e 
prompt justice with lesser expense the House is of the 
view that there should be a separate High Court for the 
State of Manipur and therefore urges the Government of 
India to take steps for setting up a separate High Court 
for Manipur." 
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BOOK REVIEWS 

STATE AND NATION BUILDING. Edited by Rajn1 Kothari. 

Allied Publishers Private Ltd., New Delhi. 1976. Rs. 55. 

This is a book of collected articles, some of them written recen-
tly, some long while ago, which essentially deals with what . the 
authors believe to be the "third world perspective". The editor, 
Dr. Rajni  Kothari in his prefactory remarks has thus emphasized 
the need in this perspective to evaluate human choice against uni-
formity, individual freedom against dominance and authoritarianfsm. 
Continuing this theme, Dr. Satish Arora warns against the Western 
theoreticals priorities of models and internal consistency, and 
advocates theories of nation building based on optimizing human 
values. Aside from these two basic ideas, there is very little else 
in this book that could be considered as food for thought. In gene-
ral, authors in this book appe8'l" to shy away from any cogent or 
overall theory of nation-building. Dr. Kothari himself C'oncedPl 
this when he says: . 

"I dd not intend to tie together the various theads' of 
my analysis in the form of any neat theoretical model. I 
do not feel obliged to provide such a model." 

The book may thus be read by students of political ie ~  or 
research scholars with ample time to spend, but active oliti~  

and busy scholars might find the book a bit pretentious and, un-
focussed. .., 

-DR. ~ SWAM!' 

I' 
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INDIVIDUAL LIBERTY AND THE LAW. By Sir Zelmen 
Cowell. (Tagore Law Lectures). Eastern Law House Private Ltd., 
.Calcutta, 1977. 203 Pages, Price Rs. 30, $8, £5. 

The fish is thirsty in the water. The span of civil liberty enjoy-
ed by the individual has considerably widened in 'recent times. 
Indeed, at one time one feels one is riding on the crest of a wave of 
.almost unbelievable "Individual liberty" without which one cannot 
function as. a useful member of a free. democratic society; yet, how-
tever, at other, one feels awed and dwarfed at the growing need for 
legal restraints to rebuild and reform society along cherished princi-
ples. The individual is, therefore, restless; and the human society 
is in almost ceaseless search of a happy and harmonious reconcili-
ation between the two apparently conflicting but mutually comple-
mentalry demands of  individual liberty and the law. 

This is the theme of the rook which comprises the Tagore Law 
Lectures of the authO'1'. The author critically examines the present 
spectacular challenge to the authority of law and its administration-
challenge not simply by criminals but by public figures. For, dis-
cretion to disobey has assumed new perspectives.. The author 
observes: 

"Whereas at an earlier time those who aserted the right 
to disobey at the same time accepted the penalty, seein,S( in 
both disobedience and acceptance of punishment a public 
demonstration of the case for re-examining the law, there 
is a contempc:llrary doctrine which asserts the right to dis-
obey free of any penalty." 

The violator of law is viewed as an innocent victim or as some 
'SOrt of a hero. The author's remark in this oontext is very signifl. 
·cant that "such attitudes are reinforced by cynical and hypocritical 
attitudes to law on the part of the governments and those placed 
highl y within them." 

As the author puts it, he seeks "to explore the contending claims 
to lil:erty: the claims of the media to freedom to publish, to know 
and to make known, and the countervailing claims to valued i t ~ 

to t ~ protection of reputation and to privacy, to the assurance of 
due process to assure a fair trial uncontaminated by prejudicial pub-
licity.·' Accordingly, he makes an authoritative, a comprehensive 
and a searching analysis of the ever-widening dimensions being 
acquh,'ed by the claim 10 freedom o e e ~io t e freedom· to 
speak anll to publish uninhibited by legal restraints-in the coD.text 



'Of itS impact on the claim to the protection of 'individual te tatio~ 
'and, privacy, protection of the fair trial from prejudicial publicity 
and the protection of a free society from the baneful effects Of obs-
cenity. The author believes in liberty within the law. 

The issue discussed by the author are no longer problems that. 
i!oncem the lawyer alone. They are live issues, most relevant to. 
the present times and the ones which involve all. 

Freedom cannot be absolute; for absolute freedom is, in e e t~  

the negation of freedom itself. Liberty has to be limited if it is to be-
effeCtively possessed. In the words of Tawney "liberty can exist 
only insofar as it is limited by 'l'ules which secure that freedom for' 
some is not slavery for others." While 'one school of thought 
represented by Bentham, Mill and ~ell lo.)ks upon every law 
as infringement of liberty and, hence, considers law and government 
as mere 'justifiable evil' that prevents greater evils, Rousseau, Kant 
and Hegel view law as the foundation of liberty. It is the subtle, 
but significant distinction between the freedom of the individual, to 
do as he pleases, and the treedom to do as he ought to, that is basic' 
to the realization of liberty as a legal or social concept. As Hob-
house puts it, "if liberty be regarded as a social ideal, the problem 
of establishing liberty must be a probiem of organiziBg restraints 
and thus the concept of a liberty which is to set an entire people 
:Cree from its government would appear to be a self-contradictory 
ideal." 

But the desired reconciliation between individual freedom and 
social restraints presents many intoxicate and complex issues Judi-
cial attitude is yet to crystallize in this highly controversial sphere; 
and while a study of the legal response to the need for a happy 
balance between competing claims, presents an interesting history. 
Ii satisfactory solution still evades us. This is as it should be. for 
the response is confronted with changing needs and conditions. 

In the treatment of such a delicate theme, the author ad a ta~e

ously adopts a comparative method and gives a comprehensive and' 
provocative analysis of the English and Commonwealth approaches on 
'the one hand and the American approach on the other. It is quite 
'eiVident that India 'has a long road to travel. The Indian Constitu-
'tioh deals generally with the traditional rights of individual liberty-
,tigHts 'recognized before the First World War. The new liberties' 
ilddtJ1;ed by the poSt-war eOBititutions 'of 'Europe and' Latin me l~ .. , 
Wft 'yet to 'secure ~t tio al reco;nltiblr. 
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Article 19 of the Indian Constitution, with its specific restrictions 
on civil rights on the pattern of the Irish and Danzig Constitutions,. 
is in sharp c:mtrast with the First Amendment to the U.S. constitu-
ti~  "Congress shall make no law .... abridging the freedom of. 
speech or of the Press." Thus, while the U.S. Constitution declares 
the rights alone and leaves the evolution of reasonable restrictions 
to the judiciary, the framers of the Indian Constitution did not leave· 
the Courts free to devise vague doctrines. There is, therefore, no· 
scope in the Indian Constitution for the American 'absolutist ap-
proach' of Mr. Justice Douglas, who views every restriction as an· 
erosion of the freedom assured by the First Amendment. But 
despite the so-called finality of the word 'no' in the First Amend-
ment prohibiting any restriction, the Supreme Court of the United. 
States has had, over long periods, to struggle, though "sometime. 
in a confusing way, to work out the appropriate accommodation." 

Since the First World War, the U.S. Suporeme Court has faced 
the vexed question of the extent of suppression of speech which ad-
vocated conduct inimical to public welfare. In Schenck V. United 
States, Holines J. enunciated the 'clear and present danger doctrine.' 
He said: 

"The most stringent protection of free speech would not 
protect a man in falsely shouting fire in a theatre and caus-
ing a panic ... the question in every case is whether the 
words are used in such circumstances and are of such a 
nature as to create a clear and present danger that they will 
bring about the substantive evils that Congress has ~ a right 
to prevent."l 

Brondies, J. observed that if there was time to expose the false-
hood and fallacies through discussion, the 'l'emedy to be applied is 
more speech, not enforced silence.' 

In course of time, the U. S. Supreme Court moved towards the' 
'balancing doctrine', or 'weighing of values' to 'determine whether' 
the evil was sufficiently serious, striking the balance between the 
individual and the government interests more in favour of the-
latter.8 

----_._--
183 L. ed. 47G( 473-4). 

·Whiteney v. California, L. ed. 1095 (1108). 

IBa"enblott v.United •• , 8 L .•. 1'115. 
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The Indian Constitution does not fall in the 'verbal trap' of.the 
. 'clear and present danger doctrine' as article 19 lays down specific: 
restrictions. The limitations upon freedom of speech and e e ~o  

enumeorated in the article have been held to be exhaustive  and no 
'other restrictions can be imposed. Ii 

The freedom of the speech and expression has been held to in-
dude the freedom of the Press." Unlike the Constitution of ;the 
U.s.A, Switzerland, the U.S.S.R., West Germany, Japan, Belgilllll, 
Norway, Sweden and others there is no specific mention of the free-
. dom of the Press in the Indian Constitution. 

The time is past in the history of the world when any emphasis 
would be necessary on the freedom of the press. But the protection 
of the individual from the unfettered invasion of the press into his 
prrivacy, the maintenance of the individual's right to his reputation, 
the right of an accused to secure a fair trial, and the reach of the 
law of the obscenity involve complex issues. The author's treat-
ment of these issues is scholarly and the book is a valuable contri-
bution to the delicate theme of justice and liberty. 

G. M. BANATWALLA 

PATrERNS AND TRENDS IN INDIAN POLITICS;' By Biplab Du-
,gupta and W. H. Morris-Jones. Bombay, Allied Publishers Private 
Ltd. 1975, 365 pages, Price Rs. 65. 

Despite the vast and undeniable theoretical interest amongst the 
younger generation of political scientists in India in neo-empir.ical 
theories and the behavioural school, that exercised such a visible 
impact in the U.s.A., there is correspondingly 11':> visible effort on 
their part to acquaint themselves with such research techniques and 
methods and other tools of analysis as are necessary for the empiri-
cal studies, with the result that the research studies in the voting 
behaviour have considerably lagged behind. Fellow economists and 
'sociologists in this respect are slightly better off. It is a small con-
solation that the first ever detailed highly sophisticated election 
study based on a thorough knowledge of techniques of a ti~i e 

research with mathematical statistics thrown in has come from, the 
pen of an Indian in collaboration with a well-known British ~ola  

of Indian politics, W. H. Morris-Jones. I say, it is a small consola-
---_ ... ' .. --- l' 

fBabulat Parate v. Sttlte of Maharashtra, A.I.R. 1962 se 884: (1961)8 
~ ~~~  

'Chrian;itlal 'Y. UnIon of India, A.I.R. 1950 se 41 at 58. 
eRame,h Thappe1' v. State of Madras, AIR 1950 SC 124: 1950 SCR' 594. 
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1-jon because the Indian-an economist statistician-has been on the 
:staff of the London School of Oriental Studies and, therefore, lost 
to the country. 

Dasgupta and Morris-Jones working in co!laboration over several 
years have made a thorough study of the pattern and trends in In-
-dian politics basen on a vast empirical data of all the five General 
Elections from 1951 to 1971 (how splendid would it have been if 
the publicatiDn of the book had been suspended and the hard-work-
ing team had time to include the historic Sixth General Elections). 
However, it is rather difficult to give even 'an outline summary of 
this faSCinating project, which includes a study of States and parties, 
units and variables selected for quantitative research, problem of 
.people's participation, of 'grouP. competition, of institutionalization 
and lastly, party participation. For all this the list of computerised 
tables unner each category runs into a couple of hundred framed 
with highly disciplined research methods. Unlike the superficial 
impressionistif; studies that we have had so far of elections and 
voting behaviour over the last two decades the authors offer no 
generalizations or conclUsions, which does not logically flow out of 
carefully and cautiously tabulated hard empirical facts with the 
result that many of the received impressions about party perform-
ance and participation, by which academics and political analysis 
have been guided in their writings, are found either wanting or in-
accurate. I wish I han space enough to indicate them. 

The sub-title of the book "An Ecological Analysis Of Aggregate 
Data on Society and Elections" gives us a more precise indication of 
its contents. As such it provides us with a model of quantitative 
research especially for those who are engaged in Indian political 
studies. The authors have taken the trouble to warn the readers of 
both the purpose and the limitations of the study. Equally helpful 
is the summary of their findings which would help a disgruntled 
researcher to recast his preconceived ideas of Indian voting-beha-
viour, or ideological pre-disposition. A book of this importance 
shouln be made available at a much cheaper cost. The well-known 
publisher would be well-advised to bring out a paper-back edition 
of the book, so that it is readily available to the nearly five thousand 
teachers of political science in the country. It might also be inc1ud-

oed as a part of advanced readings for courses in methodology in the 
departments of some of the leading Universities, especially for the 

. M. Phil. courses. 'Sin'Ce studies in Indian politics will continue to 
hold the attention of Indian scholars, this book might well be eon-
sidered as a pioneering and a substantial contribution to that. 

.. , 
-FRAu TIIAJmRDAa 
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PARLIAMENT AND THE PUBLIC. By Michael Rush, London,_ 
Longman Group Limited, 1976, 140 p. Price 3.50. 

The present monograph on the theoretical and constitutional 
framework of the British Parliament seeks to deny emphatically a 
widely held view that the British government is anything more 
than the "prime ministerial government". While conceding the 
Prime Minister's powerful position, Michael Rush's study holds the 
opinion that Parliament is one of the several focal points of nation-
al political activity, of which the Prime Minister and the Cabinet is 
another, the Whitehall Departments a third, and the party system 
is the fourth. The significance of Parliament, however, lies not in 
its powers, but in its existence. He argues that in Britain thera 
is no system of government by Parliament, but of government 
through Parlia.ment, 

Rush sees the British Padiament as a product of political ideas 
-Ideas about representations, constitutional responsibility and ac-
countability, public opinion and democracy, itieas which are not 
immutable, but which have meant different things at different 
times and continue to mean different things to different people. 
Viewed in this perspective, its functions become interdependent, 
especially the scrutinising and information function. Admitting 
Parliament's limited influence over finance and legislation, the au-
thor maintains that Parliament uses its financial and legislative 
procedures to scrutinise government poliCies and elicit information 
about government activities. These procedures together with the 
doctrine of ministerial responsibility anti the physical presence of 
Ministers in Parliam.ent, force the 'government to explain and de-
fend its policies publicly. 

As for its representative character, the British Parliament is not 
socio-economically representative -of the e!ectorate. Those who 
argue that the House of Commons should be a microcosm of the 
nation do so partly out of a belief that it is ultimately the only fair 
form of representation, and partly out of a belief that the House 
of Commons would be a better place for it. To secure microcos-
~i  'representation by electoral means is difficult since it involves 
'giving the electorate the right to choose its representatives, but 
!imiting that choice in order 1n ensure that a 'microcosm is elected. 

'The moi!rt impm-tatit 'part of the monograph, o ~  o ~ 

Wi\h the a t o ~  ,matyalB of • fUnetiOlli bf the British Parha-
meDllm4 the·ckfence df ·itS -,reeedures. It il mterestiBg to 'note 
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-that even in a traditionally democratic policy like that of Britail\, 
~e itimi i  still remains to be one of the most significant of the 
. Parliament's functicms, besides the others like representation, fin-
ancial, redressal of grievances, legislative, recruitment of ministers, 
scrutiny and information and judicial. This clearly shows that leg-
Islatures everywhere are essential instruments for legitimising the 
exercise of political power in a society to confer an aura of legal 
and accepted authority on the ··,actions of the executive. Michael 
. Rush defends the Parliament against the criticism that it indulges 
in too much J.Ulnecessary ceremonials and has too many time-
·wasting procedures. He argues that despite the faults that may be 
detected in the parliamentary procedure it is the necessary frame-
work without which Parliament will break down. The procedures 
tend to e!aoorate becaUSe the business of the Parliament is com-
plex and because some sort of balance must be achieved between 
the need to expedite the business and the need to subject it to eft-
-ective scrutiny. 

Dr. Rush has some very interesting observations on the ques-
tion of the introduction of referendum as a regular part of the British 
PQlitical machinery. He thinks that if introduced, such a device will 
become a tactical political weapon at the hands of the government. It 
is possible that the governments might use it sparingly, conscious of 
the fact that it· is a double-edged weapon. But refusal to submit i ~e 

to a referendum is itself a tactical weapon in the hands of the op-
position. Although both the devices of referendum and initiative 
would provide public opinicn with opportunities to make it e~  felt 
in a way and to an extent which does not at present exist, in all 
likelihood these would assist more those who wish to secure the 
rejection of a proposed policy than those who favour its acceptance. 
In the ultimate analysis Rush believes that the public is best served 
by Parliament fulfilling its role of making the government accoun-
table-accountable not in the constitutional sense to Parliament but 
to the public. 

The small study by Michael Rush is informative and a very lucid 
and apt description of the British parliamentary system at work. 
-Written in a simple style without unnecessary jargons, it carries 
through the message of the Parliament's role in a democracy in un-
ambiguous terms. While understandably, it has carefully avoided the 
. analysis of certain controversial aspects of the working of parlia-
mentary system in modern times, it should be found to be extremely 
useful by the students of the British Parliament, and those interestec\ 
in day-to-day work of its legislators. 

-DR. R. B. JAIN 
o -It 
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STATEMENT SHOWING THE WORK TRANSACTED DURING THE SECOND SESSION 

OF TIlE SIXTH LoK SABRA· 

·The information relating to the work transacted during the Second 
Session of the Sixth Lok Sabha will be published in the October-Decem-
ber, 197'1usue of the Journal There were no sittings Of the Parliamentary 
Committees dUring the period February 1, 1977 to April 30, 1977. 
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APPENDIX II 

STATBMBNT SHOWING THE WORK TItANSACTBD DURING THII HUNDRED-PIRST 

SESSION 01' RAJYA SABHA 

1 .Period of the Session June II to z8. 1977 

z. Number of meetings held 

3. Total Number.IJf sitting hours • 7Z hr •• 20 mts. (excluding lunch 
break) 

4. Number of divisions held 

S. Government Bills : 
• • 

(i) Pending at the commencement of the Session 

(ii) Introduced 

(iii) Laid on the Table as passed by Lok Sabha 

(iv) Returned by Lok Sabha with any amendment 

(v) Referred to Select Committee by Rajya Sabha 

(vi) Referred to Joint Committee by Rajya Sabha 

(vii) Reported by Select Committee 

(viii) Reported by Joint Committee 

(ix) Discussed 

(x) Passed • 

(xi) Withdrawn 

(xii) Nesatived 

(xiii) Part-Discussed 

(xiv) Returned by Rajya Sabha without any recommendation 

(xv) Discussion postponed 

(xvi) Pending at the end of the Session 

6. Private Members' Bills: 

13 

Nil 

9 
I 

5 
Nil 

Nil 
Nil 
Nil 
Nil 

4 

3 
Nil 
Nil 
Nil 

I 

Nil 
II 

(i) Pending at the commencement of the Session 21 

(ii) Introduced 

(iii) Laid on the Table al pasled by Lot Sabha Nil 

(iv) Returned by Lok Sabha with any amendment and laid on the 
Table. • • • • • • • • •• Nil 
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(v) Reported by Joint Committee 

(vi) Discussed 

(vii) Withdrawn • 

(viii) Passed 

(ix) Negatived 

(x) Circulated for eliciting opinion 

(xi) Part-discussed 

(xii) Discussion postponed 

(xiii) Motion for circulation of Bill negatived 

(xiv) Referred to Select Committee 

(xv) Pending at the end of the Session 

7. Number of Discussions Mid under Rule 176. (Matters of Urgent Public 
Importance) : 

(i) Notices received 

(ii) Admitted 

(iii) Discussion held 

8. Number of Statements made under Rule IBo. (Calling-attlPltion to matter 
of urgent public importance) : 

Statement made by Ministers 

9. Half-an-hour discussion held 

10. Statutory Resolutions : 

(i) Notices received 

(ii) Admitted 

(iii) Moved • 

(iv) Adopted 

(v) Negatived 

(vi) Withdrawn 

II. Gowrnment Resolutions 

(i) Notices received 

Nil 

I 

Nil 

Nil 

Nil 

Nil 

I 

Nil 

Nil 

Nil 

1 

7 

1 

1 

I 

1 

Nil 

Nil 

(ii) Admitted 

(iii) Moved • 

(iv) Adopted 

1 (This was a Statutory Resolution 
u mentioned at item No. 10) 

12. Private Members' Resolutions :.: 

(i) Received 

(ii) Admitted 

.S 

S 



(iii) Discussed 

(iv) Withdrawn 

(v) Negatived 

(vi) Adopted 

(vii) Part-discussed 

(viii) Discussion postponed 

13. Gooernment Motions : 

(i) Notices received 

(ii) Admitted 

(iii) Moved and discussed 

(iv) Adopted 

(v) Part-discussed 

14. Private Members' Motiom : 

(i) Received 

(ii) Admitted 

(iii) Moved . 

(iv) Adopted 

(v) Part-discussed 

(vi) Negatived 

(vii) Withdrawn 

Appendices 

: 1 
: J 

50S 

I 

Nil 

Nil 

Nil 

The discussion on the Reso-
lution mentioned at (iii) above 
was not concluded. 

Nil 

I 

I 

I 

Nil 

Nil 

II 

II· 

(.Two notices for short Dur-
ation Discussion were admitted 
as ~day yet amed Motions). 

Nil 

IS. Motions Regartli", Modification of Statutory Rule: 

(i) Received 

(ii) Admitted 

(iii) Moved • 

(iv) Adopted 

(v) Negatived 

(vi) Withdrawn 

(vii) Part-discussed 

J 
. ~ 

: J 
16. Number of Parliamentary Committees 

created, if any, during the session 

17. Total number of Visitors' Passes 

18. Maximum number of Visitors' Passes 
issued on any single day, and date on 
which issued. 

Nil 

Nil 

1208 

163, on June 28, 1977 
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19. Numb,., of Motions for Papws und,., Rul, 17S : 

(i) Brought before the House • 

(ii) Admitted and discussed 

20. Total Numbw of Questions Admitted : 

(i) Starred . 

(ii) Unstarred (including Starred 
Questions) 

(iii) Short-Notice Questions 

21. Discussion on tM WflI'king of tM Ministries 

a2. Working of Parliamentary Committees ._ 

Nil 

630 

Nil 

---------_._---_._--_ ... _-

Name of Committee 

(i) PubUc Accounts Committee 

(ii) Committee on Public Undertakings 

(iii) Business Advisory Committee • 

(iv) Committee on Subordinate Legislation 

(v) Committee on Petitions • 

(vi) Committee on the Welfare of' Scheduled Castes 
and Scheduled Tribes • . . • • 

(vii) Committee of Privilegcs 

(viii) Committee on Rules 

(ix) Joint Committee on Offices of Profit . 

(x) Committee on Government Assurances 

lxi) General Purposes Committee • 

No. of 
meetings 

held 
during 

the 
period 
1-2-77 

to 
30-4-77 

6 

7 

Nil 

NIl 

4 

No. of 
Reports 
presen-

ted 
durinli 

the 
Session 

Nil 

Nil 

1 

1 

Nil 

Nil 

Nil 

Nil 

Nil 

-The Sub-Committee appointed by the General Purposes Committee in connection 
with the 25th Anniversary celebrations of the Rajya Sabha, met twice during the 
period. 

23. Number of Members iranted leave of absence 

24. Petitions presented • 

25. Nlllllb,r of new M,mbws sworn fllit" dat's 

Two 

One 

Nil 
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APPENDIX IV 

LIST Of BILLS PASSED BY THE HOUSES Of PARLIAMENT AND ASSBNTBD TO Bi' TAB 
PRESIDENT DURING THE PERIOD FBBRUARY I, 1977 TO Al'RIL 30, 1977. 

Title of the Bill Date of 
assent 
by the 
PresidelJ' 

.. __ . ... -._. ---.-
I. The Appropriation (Vote on Account) Bill, 1977 31-3-197'7 

2. The Appropriation Bill, 1977 31-3-1977 

3' The Appropriation (Railways) Vote on Account Bill, 1977 31-3-1977 

4· The Appropriation (Railways) Bill, 1977 31-3-1977 

'5. The Tamil Nadu Appropriation (Vote on Account) Bill, 1977 . 31-3-1977 

6. The Tamil Nadu Appropriation Bill, 1977 31-3-1977 

7· The Nagaland Appropriation (Vote on Account) Bill, 1977 31-3-1977 

8. The Naglland Appropriation Bill, 1977. 31-3-1977 

9. The Pondicherry Appropriation (Vote on Account) Bill, 1977 31-3-1977 

10. Th'! Por:d;cherry Appropriation Bill, 1977 31-3-1977 

II. The Finance Bill, 1977 6-4-1977 

12. The Food Corporation (Amendment) Bill, 1977 11-4-1977 

13. Til'! P:troleum Pipelines-(Acquifoition of Right of Urer in Land) 
Amendment Bill, 1977 . . . . • . . . 18-4-1977 

14- The Prevention of Publication of Objectionable Matter (Repeal) 
Bill, 1977 . . • • . • • . • • . 18-4-1977 

IS. Th'! Parliamentary Proceedings (protection of PubJicaticn) Bill, 1977 18-4-1977 

16. The Disputed Elections (Prime Minister and Speaker) Bill, 1977 18-4-1977 

17. The Caltex [Acquisition of Shares of Caltex Oil Refining (India) 
. Limited and the Undertakings in India of Caltex (India) Limited] 
Bill, 1977 • 23-4-1977 
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APPElfDIX V 

BILLS PASSI:D By TIm STATE LmISLATURDI DURING THIl PIlRIOD JANUARY 1, TO 
MARcH 31, 1977 . 

.. 
ANDBRA PRADESH IdGmLATIVE COUNCIL 

1. The Andhra Pradesh Appropriation Bill, 1977. 
2. The Andhra Pradesh Agricultural University (Amendment) Bill, 111'17. 
3. The Andhra Pradesh Boa.rd of Revenue (Replacenlent by Commissioner) 

Bill, 1977. 
4. The Andhra Pradesh Assigned Land's (Prohibition of Transfers) Bill, 

1977. 
5. The Andhra Pradesh Gram Panchayats and Panchayat Samithis and 

Zilla Paorishads (Amendment) Amending Bill, 1977. 
6. The Andhl"a Pradesh Appropriation (Vote on Account) Bill, 1977. 
7. The Andhra Pradesh Prevention ef Begging Bill, 1977. 
8. The Andhra Pradesh Cooperative Societies (Amendment) Bill, 1977. 
9. The Andhra Pradesh Agricultural Indebtedness (Reliet) Bill, 1977. 

10. The Andhra Pradesh Land Reforms (Ceiling on Agricultural Holdings) 
Amendment Bill, 1977. 

11. The 4ndhra Pradesh Prohibition of Cow Slaughter and Animal Preser-
vation Bill, 1977. "-

12. The Andhr.a Pradesh Payment of Salaries and Removal of Disqualifi-
cations (Amendment) Bill, 1977. 

13. The Jawaharlal Nehru Technological University (Amendment) Bill, 
1977. 

AssAM: LEqISLATlVE AsSEMBLY 

1. The Aasam Agricultural Univerlility (Amendment) Bill, 1977. 
2. The Assam Recovery of Loans (Amendment) Bill, 1977. 
3. The Assam (Sales of Petroleum and Petroleum Products including 

Motor Spirit and Lubricants) Taxation (Amendment) Bill, 1977. 
4. The Assam Agricultural Credit Operation and Miscellaneous Provisions 

(Banks) Bill, 1977. 
5. The Assam Sta.te Transport Corporation (Prevention of Unauthorised 

Travel) Bill, 1977. 
6. The Assam Administrative Tribunal Bill, 1977. 
7. The AlSam Finance Bill, 1977. 
8. The National Sports Club of Assam (Taking over of Management and 

ContrOl) Bill, 1977. 

SI4 
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9. The Assam Appropriation (No.1) 'Bill, 1977. 
10. The Assam Appropriation (Vote-on..Account) Bill, 1977. 

ell. The Assam Panchayati Raj (Fifth Amendment) Bill, 1977. 
12. The Assam Appropriation (No. II) Bill, 1977. 

BIHAR VIDHAN PARISHAD 

1. Bihar Viniyog (Lekbanudaan) Vidheyak, 1977. 
2. Bihar Viniyog Vidheyak, 1977. 

GUJARAT LEGISLA'l'IV1!l AsSEMBLY 

SIS 

1. The Bombay Tenancy and Agricultural Lands (Gujarat Amendment) 
Bill, 1977. 

2. The Bombay Inams (Kutch Area) Abolition (Gujarat Amendment) Blll, 
1977. 

3. The Gujarat (Supplementary) Appropriation Bill, 1977. 
4. The Gujarat Appropriation (Vote on Account) Bill. 1977. 

HARYANA VmRAN SABRA 

1. The MotOr Vehicles (Haryana Amendment) Bill, 1977. 
2. The Punjab Bhudan Yagna (Haryana Amendment) Bill, 1977. 
3. The Punjab Gram Panchayat (Haryana Amendment) Bill, 1977. 
4. The Panchayat Samitis (Haryana Amendment) Bill, 1977. 
'5. The Punjab Professions, Traders, Callings and Employment Taxatioa 

(Haryana Repealing) Bill, 1977. 
6. The Haryana Ceiling on Land Holdings (Amendment) Bill, 1977. 
7. The Haryana Development and Regulation ot Urban Areas (Alnend-

ment) Bill, 1977. 
8. The Haryana Urban Development Authority Bill, 1977. 
9. The Haryana Appropriation Bill, 1977. 

10. The HaJ'yana Appropriation (No.2) Bill, 1977. 
11. The Haryana Appropriation (No.3) Bill, 1977. 
12. The Haryana Appropriation (No.4) Bill, 1977. 
13. The Haryana Legislative AsSembly Speaker's and Deputy Speaker's 

Salaries and Allowances (Amendment) Bill, 1977. 
14. The Haryana Legislative Assembly (Allowances of Members) Amena. 

ment Bill, 1977. 
15. -The Rohtak University (Amendment) Bill, 1977. 

-Bill awaiting assent. 
1934 L.S.-IO 
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HIMACHAL :PRADESH LEGISLATIVE AsSEMBLY 

1. The Himachal Pradesh Appropriation Bill, (No.2) 1977. 
2. The Himachal Pradesh Appropriation Bill, (No.3) 1977. 
S. The Himachal Pradesh General Sales Tax (Seventh Amendment) Bill, 

1977. 
4. The Himachal Pradesh Appropriation Bill, 1977. 
5. The Himachal PradeSh Appropriation Bill, 1977. 
6 .. The Himachal Pradesh Appropriation Bill, 1977. 
7. The Himachal Pradesh Town and Country Planning Bill, 1977. 
8. The Himachal Pradesh Legislative Assembly (Allowances and PenaioD8 

of Members) (Seventh Amendment) Bill, 1977. 
9. The Himachal Pradesh Legislative Assembly (Allowances and Pen8iOD8 

of Members) (Eighth Amendment) Bill, 1977. 
10. The Salaries and Allowances of Ministers (Himachal Pradesh) (Second 

Amendment) Bill, 1977. 
11. The Himachal Pradesh Legislative Assembly Speaker's and Deput7 

Speaker's Salaries (Third Amendment) Bill, 1977. 

JAMMU AND KASHMIR LEGISLATIVE AsSEMBLY 

1. A Bill further to amend the Constitution of Jammu and KashmIr . 
.. 

KARNATAKA LEGISLATIVE ASSEMBLY 

1. The Kamataka Electricity Supply Undertakings (Acquisition) (Amend-
ment) Bill. 1977. 

2. The Karnataka State Universities (Amendment) Bill, 1977. 
3. The Karnataka Ayurvedic and Unani Practioners Registration and 

Medical Practioners Miscellaneous Provisions (Amendment) Bill, 
1977. 

4. (a) The Bangalore Development Authority Bill, 1977. 
(b) The Bangalore Development Authority Bill, 1977 as amended by 
the Legislative Assembly. 

5. The Karnataka Appropriation Bill, 1977. 
6. The Karnataka Appropriation (Vote on Account) Bill, 1977. 
7. The Karnataka Home Guards (Amendment) Bill, 1m. 
8. The Kamataka Private Nursing Homes (Regulation) (Amendment) 

Bill. 1977. 
9. The Karnataka Rent Control (Amendment) Bill, 1977. 

KOALA LEGmLATIVE ASSEMBLY 

1. The Kuala Appropriation Bill, IS77. 
2. The Kerala Appropriation (Vote on Account) Bill, 1977. 
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1. The Madhya Pradesh Municipal Corporation (Amendment) Bill, 1977. 

2. The Madhya Pradesh Municipal Corporation (Second Amendment) 
Bill, 1977. . 

3. The MadhYa ~ade  Contingency Fund (Amendment) Bill, 1977. 

4. The Madhya Pradesh Vritti, Vyapar, Ajivika Aur Sevaybjan Kar 
(Sanshodhan) Vidheyak, 1977. 

5. The Madhya Pradesh Appropriation (Vote on Account) Bill, 197'1. 

6. The Madhya Pradesh Appropriation Bill, 1977 . 

. 7. The Madhya Pradesh Appropriation (No.2) Bill, 1977. 

8. The Madhya Pradesh Vidhan Sabha Sadasya Vetan, Bhatta Tatba 
Pension (Sanshodhan) Vidheyak, 1977. 

9. The Madhya Pradesh Ayurvedic, Unani, Tatha Prakritic Chikitsa 
Vyavasay (Sanshodhan) Vidheyak, 1977. 

10. The Madh.ya Pradesh Land Revenue Code (Amendment) Bill, 1977. 

11. The Madhya Pradesh Catton (Statistics) Amendment Bill, 1977. 

MEqHALAYA LEGISLATIVE ASSII:MJILY 

1. The Meghalaya Finance Bill, 1977. 

2. The Legislative Assembly of Meghalaya (Members' Salaries and 
Allowances) (Amendment) Bill, 1977. 

3. The Meghalaya Apropriation (Vote on Account) Bill, 1977. 

4. The Meghalaya Appropriation (No.1) Bill, 1977. 

PuNJAB LEGISLATIVE AsSEMBLY 

1. The Punjab Medical Council, Punjab Nurses Registration Council, 
Board of Ayurvedic and Unani System] of Medicine, Punjab and 
Council of Homoeopathic System of Medicine Punjab (Miscellane-
ous Provisions) Bill, 1977. 

2. The Lepers (Punjab Amendment) Bill, 1977. 

3. The Punjab Panchayat Samitis and Zila' parishads (Amendment) 
Bill, 1977. 

4. The Punjab Appropriation Bill, 1977. 

5. The Punjab Legi.slative Assembly (Allowances of Members) Amend. 
ment Bill, 1977. 

6. The Punjab State Legislature Members (Pension and Medical Facili-
ties Regulation) Bill, 1977. 

7. The Punjab Appropriation (Vote-on-Account) Bill, 1977. 

8. The Punjab Appropriation (No.2) Bill, 1977. 
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RAJASTHAN LEGISLATIVE AsSZMBLY 

1. The Ra)'aSthan Appropriation (No.1) Bill, 1977. 
2. The Rajasthan Appropriation (Vote on Account) Bill, 1977. 

SIKKIM LEGISLATIVE ASSEMBLY 

1. The Sikkim Contingency Fund (Amendment) Bill, 1977. 
2. The Sikkim Appropriation Bill, 1977. 
3. The Sikkim Salaries and Allowances Bill, 1977. 
4. The Sikkim Agricultural Land Ceiling and Reforms Bill, 1977. 

-5. The Sikkim Land (Requisition and Acquisition) Bill, 1977. 
-6. The Sikkim Appropriation Bill of 1977. 

TluPURA J .. EGISLATIVE AssEMBLY 

1. Tripura Appropriation (Vote on Account) Bill, 1977. 

U'l"l'AR PRADESH VmHAN SABHA 

1. The U.P. Appropriation (Supplementary 1977-78) Bill, 1977. 
2. The U.P. Appropriation (Vote on Account) Bill, 1977. 

U'l"l'AR PRADESH LEGISLATIVE COUNCIL 

1. The Appropriation (Supplementary, 1976-77) Bill, 1977. 
2. The Approriation (Vcte On Account) Bill, 1977. 

Wpno BENGAL LEGISLATIVE AsSEMBLY 

1. The West Bengal Nationalised Text Books Bill, 1977. 
2. The Bidhan Chandra Krishnl Viswa Vidyalaya (Amendment), Bin, 

1977. 
-3. The West Bengal University Laws (Repealing) (Amendment) Bill, 

1977. 
4. The West Bengal Board of Secondary Education (Amendment) Bill, 

1977. 
5. The West Bengal Taxation Laws (Amendment) Bill, 1977. 
6. The Sri Ramkrishna Sarada Vidya Mahapitha (Amendment) Bill, 

1977. 
-'t. The Bengal Agra-Assam Civil Courts (West Bengal Amendment> 

Bill, 1977. 

-Awaiting assent. 
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8. The Calcutta Municipal (Second Amendment) Bill, 197'7. 
9. The West Bengal Central Valuation Board Bill, 1977. 
10. The West Bengal Co-operative Societies (Amendment) Bill, 1977. 

11. The West Bengal Agricultural Produce Marketing (Regulation) 
(Amendment) Bill, 1977. 

12. The Calcutta Municipal (Amendment) Bill, 1977. 
13. The West Bengal Appropriation Bill, 1977. 
14. The West Bengal Appropriation (Vote on Account) Bill, 1977. 

- _ UNION TERRITORIES 

ARUNACHAL PRADESH LEGISLATIVE AsSEMBLY 

1. Arunachal Pradesh Appropriation Bill, 1977. 
2. Arunachal Pradesh Appropriation (No.2) Bill, 1977. 

GOA, DAMAN AND DIU LEGISLATIVE AsSEMBLY 

1. The Goa, Daman and Diu Supplementary Appropriation Bill, 1977. 
(No. 1 of 1977). 

2. The Goa, Daman and Diu Excess Expenditure Bill, 1977 
3. The Goa, Daman and Diu Appropriation (Vote on Account) Bill, 

1977. 
4. The Goa, Daman and Diu Appropriation Bill, 1977. 
5. The Goa, Daman and Diu Motor Vehicles (Taxation on Passengers 

and Goods) (second Amendment) Bill, 1977. 
6. The Goa, Daman and Diu :lntertainment Tax (Amendment) Bill, 1977 

(No.6) of 1977. . ••• , ... 
1. The Goa, Daman and Diu Money Lenders' Bill, 1977. 
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MDB PERIODICALS/PUBLICATIONS OF THE LOK SABRA 

Periodicals 

1. Diary of Political Events (Monthly) 

Annotated chronology of the national and international political 
events. 

(Per coPy Rs. 2.50; Annual Rs. 30.00, including the Annual issue) 

2. Diary of Political Event03. 1974 (Annual) 
, 

Annotated chronology of national and international political events 
ot the year (Per Copy : Re. 5.00) 

3. Digest of Central Acts (Quarterly) 

Contains synopses of Central laws. , 

(Per Copy: Rs. 2.00; Annual Subscription : Rs. 8.00) 

4. Digest of Legislative & Constitutional Cases (Quarterly) 

Contains abstracts of judgment, of the Supreme Court and the High 
Courts involving important legislative and other cases 

(Per Copy: Rs. 2.00; Annual Subscription: Rs. 8.00) 

5. Abstracts of Books, Reports and Articles (Quarterly) 

Contains abstracts of important books, reports and articles published 
in India and abroad on subjects of current interest:; 

(Per COPy : Rs. 3.00; Annual Subscription : Rs. 10.00) 

6. Documentation Fortnightly 

A well-indexed periodical containing suitably annotated titles of 
important books, articles, report:; and other materials on various 
subjects received in the Parliament Library, during every fortnight . 

• (Per copy: Rs. 2.00; Annual Subscription: Rs. 40.00) 

Other Publications 

l. Developments in Chile 

Chronological account of the political and constitutional developmenh 
leading to the fall of Allende regime. Also contains important UN 
and IPU resolutions on Chile. (Rs. 3.00) 

2. Legislators in India: Salaries & Other Facilities, Second ~i ed 

Edition, 1976. 

Contains tabulated statements On salaries, allowances 
facilities available to MPs and legislators in States, 

and other 
(Rs. 300) 

3. S. L. Shakdher, (ed): The Commonwealth Parliaments, Second 
Revised Edition, 1976. 

A comprehensive and authoritative study in Comparative parliamen-
tary political science, more particularly of le~i lati e  procedures and 
institutions of the Parliaments in Commonwealth countries. (Rs. 45.00) 
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