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EDITORIAL NOTE

The first article in this issue of the Journal on “Parliamentary
‘Democracy in India” by Shrimati Margaret Alva, Minister of State
in the Departments of Youth Affairs, Sports and Women and Child

Development, traces the functioning of democratic institutions in
this country and emphasizes that democracy is not entirely an im-
port from the West; it was in existence at the grassroots level in
ancient India. The Minister makes a comparative study of the func-
tioning of democracy in India vis-a-vis Great Britain and the United
‘States and highlights the merits of our system. Dwelling on the
‘role played by Parliament in India, she asserts that Parliament has
functioned “beyond just running the government” and that “it has
‘been an instrument of social change and it basically reflects the
society outside”. In view of the commitments made by Parliament
to the people for creating a new society for fighting injustice and of
being an instrument of service to the people, Shrimati Alva con-
cludes with a note of advice that the Government, the judiciary and
‘the bureaucracy together with the watchdog Press, should function
in a system of checks and balances.

In the second article on ‘Lokpal in India”, Shrimati Mary Parmar
traces the birth of the institution of Ombudsman in Sweden for
handling complaints against administrative and judicial actions and
its adoption by various countries to the world promoted by its
success in the land of its origin. Cutlining the efforts made at various
fora in India to highlight the need for having an adequate machinery
‘to deal with grievances of individuals against the administration,
the author refers to legislative measures brought forward for esta-
blishing such an institution with particular emphasis on the provi-
sions of the Lokpal Bill 1985. In conclusion, Shrimati Parmar opin-
es that “if the unsatisfactory functioning of Lokayuktas in various
‘States is any indication foretelling the fate of Lokpal, effective
provisions need to be made in the very beginning itself to ensure
his effective functioning or else the laxity in discharge of func-
tions by tne Lokpal would lead to the need for creating another
institution to watch his functioning.”

Shrimati Pratibha Devisingh Patil was elected Deputy Chairman
of Rajya Sabha on 18 November 1986. A feature on the election has
been included in this issue.
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The Fourth Regional Seminar on Parliamentary Practice and:
Procedure for Asia, South-E3ast Asig and Africa Regions of the Com-
monwealth Parliamentary Association was held in Bangalore from
29 to 31 December 1986. We publigh in this issue a feature on the-
Seminar which includes a summary of the more significant points
from the Addresses delivered by Dr. Bal Ram Jakhar, Speaker of
Lok Sabha and President of the Indian Parliamentary Group; Shri.
R. Venkataraman, Vice-President of India and Chairman of Rajya.
Sabha amd Shri B. G. Banakar, Speaker of Karnataka Legislative-
Assembly, The subjects discussed at the Seminar were “Role of
Members of Parliament in Contemporary Society” and “Parliamen--
tary Devices to Ensure Implementation of Government Assurances”.
We also include synopses of the keynote Addresses on the above-
subjects respectively by Shri Ramakrishna Hegde, Chief Minister-
of Karnatska and Shrimati Pratibha Devisingh Patil, Deputy Chair--
man of Rajya Sabha and Vice-President of the Indian Parliamentary
Group. !

His Excellency Mr. Mikhail S. Gorbachev, General Secretary of
the Central Committee of the CPSU, addressed the members of:
Parliament during his visit to our country in November 1986. Also
included in this issue is a feature on the event comprising the synop-
ses of Mr. Gorbachev’s Address and speeches delivered by the Prime
Minister, Chairn:an of Rajya Sabha and the Speaker of Lok Sabha:
on the occasion.

As usual, the issue carries the other regular features, viz. par-
liamentary events and activities, privilege issues procedural mat-
ters, parliamentary and constitutional developments in India and
‘abroad, documents of constitutional and parliamentary interest a
brief resume of the sessions of the two Houses of Parliament and
State Legislatures and recent literature of parliamentary interest.

We extend our heartiest felicitations to Shri Korambajil Ahmed
Haji on his election as Deputy Speaker of the Kerala Legislative
Assembly.

We are constantly endeavouring t¢ make this Journal more useful

and informative, and would always welcome suggestions for further
improvements.

DRl o Doemeses ' SR e

e '~ —Subhash C. Kashyap-



PARLIAMENTARY DEMOCRACY IN INDIA*

MARGARET ALvVA

At the timme of India's independence, there were many who
decided the parliamentary ssytem of democracy. They said that
it would never work in this country because we were millions of
illiterate people exploited for centuries who had not been allowed
to take decisions for ourselves and we as voters were unable to
decide the destiny of the Government and participate in the demo-
cratic system. At that time there was so much doubt whether the
parliamentary system would work or not. But today when we look
back at the period after independence, we feel a sense of satisfac-
tion since many of the third world countries: which became free
with us at about the same time have gone off the democratic track.
They became either military dictatorships or totglitarian one-party
systems or such other forms of government thus proving that the
democratic system could not work there. On the other hand we
have gone through many ups and downs—we have faced partition
and change of governments at the Centre as well as in States.
We have had traumatic experiences like assassinations and yet this
system has withstood and participated in the smooth transfer of
power from one group to another and again from one generation.
as it were, to another without violence and without the type of
events which normally one would expect such events to be accom-

panied with.

Parliament in India has played a role beyond just running of
the government. It has been an instrument of social change and

*Adapted from the Address delivered by the author to the probationers ot
Indian Audit and Acounis Service and Indian Civil Accounts Service under the aus-
pices of the Bureau of Parllamentary Studies and Training, Lok Sabha Secretariat,

on 3 February 1980,
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it basically refiects the society outside. One often hears or comes
across various kinds of criticism through the Press or by experts
like where have all the stalwarts gone or that the debate is poor
in the Parliament. It may be emphasized that like the adminis-
tration, Parliament is reflection of the reality outside. It is a very
positive trend that representation in Parliament is not really of
the classes, it is essentially of the masses of the country. Eighty
per cent of our people are rural people, an overwhelming number
of whom are uneducated and deprived. They come from the tribal
or backward and not so developed areas. At the sophisticated
centres like Bombay and Delhi one normally comes across the
educated and the upper class people, but they do not represent the
reality of India. People vote to Parliament members who they
think can see eye to eye with them, represent them and understand
their problems better than anybody else. It is not true that standards
have come down. Statistics testify that the younger generation is
more committed. Now there are many more full-time members
of Parliament and politicians than we ever had before.

Speaking historically, democracy is not something that we have
borrowed from the West. There are too many who think that the
British had brought democracy like English language and cricket
and left it behind. It is not really so. Democracy at the grass-
roots level has been in existence in India since good old days. We
had local samitis which were spoken about extensively and we also
had the village republics mentioned in Kautilya’s Arthashastra.
In the South we had, perhaps, the high water-mark of local
people’s democracy under the Cholas. So, at various times, we
have had a system of people’s participation and involvement in
running their local governments. We did have petty rulers besides
monarchy and various other systems, but basically local people
had a great deal of their own system for sorting out problems.
However, in the modern sense everyone looks upon Indian demo-
cracy as a kind of a carbon copy of the British system, but it is
not so. We had a Constituent Assembly which met for almost
three years and debated in detail each aspect of the Constitution
which we were to adopt. Its members had studied the constitu-
tions of the United States, of Britain and of European countries
and were familiar with various historical changes. After resolv-
ing differences and wide deliberations over alternative drafts, they
adopted a Constitution which was the longest document in the
world. They still made a provision for making any amendment
in the Constitution. Despite the Constitution being an exhaustive
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document covering all. aspects of government, we have had as
many. amendments as became necessary since Independence.
Whenever any change was needed, Parliament amended the Con-
stitution and brought it in line with the thinking of the people.

We have & federal pattern, wherein there is Parliament at the
Centre and elected legislatures in the States. The Parliament has
two Houses, i.e. the House of the People (Lok Sabha) and the
Council of the States (Rajya Sabha). General elections are held
once in five vears and the people vote their representatives direct-
ly to the Lok Sabha. There is indirect election for the Rajya
Sabha. Elected representatives in the State Assemblies vote the

Tepresentatives of the State to the Upper House. The term of each
member of Rajya Sabha is six years.

Parliament is the central point of our democratic functioning
and has a place of pride in our polity. Everything that happens
in Parliament is a reflection of the people’s hopes and aspirations.
1t is meant to be the spokesman and the first servant of the people.

It is supposed to work for the good of the people, since it represents
them.

The United States also has a federal pattern. They have the
Senate and the House of Representatives. However, there is direct
€lection for the Senate and all the States have equal representa-
tion there. It is not so in India, for example, Karnatakzs has 12
seats, while Kerala has less and Uttar Pradesh has much more.
Depending upon population, certain number of seats have been
fixed for each State and the Assemblies elect their representatives,
thus reflecting the opinion of the State in the Rajya Sabha. The
Upper House cannot be dissolved and one-third of its membership
retires every second year. Every member of the House gets six
vears’ term but after every two years one-third of the members
retire and a new lot comes in. If there is a change in a Govern-
ment in any State, that would be reflected in the new lot which
comes in the next two years. Rajya Sabha is meant to maintain
a certain amount of continuity so that changes do not occur fast
and the system keeps going in a more methodical way. The Upper
‘House is supposed to belong to elders thinkers experienced and
a sort of more matured politicians. However, in the recent past
to0 many younger people have come to the Rajya Sabha, leading
to more interesting debates.

It may be emphasized here that Parliament is not something
which we have borrowed completely from the British. It is perti-
‘nent to point out two or three major differences. The British do
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not have a federal system; they have a unitary system, they do not.
have States, they do not have independent State Assembljes and
so on. They do have two Houses. They have the House of Com-
mons elected directly and the House of Lords which is supposed.
to be essentiaily an hereditary kind of a Chamber for the classes
as against masses. They have hereditary Head of State, viz. the
Queen, whereas in India we have an electedq Head of State who
has regular functions, definite term and who, therefore, is a repre-
sentative of the people in the real sense. In India, there is an.
electoral college for the Presidential election comprising of elected
members of Parliament and the State Assemblies. In Britain,
Parliament is supreme; there is no challenge against the verdict.
of Parliament, whereas in India, a law passed by Parliament could
be challenged in the Courts by a citizen as being ultra vires of the
Constitution. Therefore, the final word is not with Parliament.
The judicial review of a legisiation passed by Parliament does not.
exist in Great Britain. It is a common saying that British Parlia-
ment has the right to say that a man is not a man but a woman..
There is no appeal in a court of law against even :such a decision
of Parliament. Besides that, India has a detailed written Consti-
tution which the British do not have and most of th=ir system is
based on conventions and customs. We have also developed, over
the years, many conventions which do not exist in the British
Parliament. We have given up many of the ceremonial customs
which the British Parliament follows. For instance, in Westmins--
ter where the Parliament in Britain meets there used to be a taber-
nacle behind the Speaker’s Chair and people used to go and bow-
in reverence to the altar behind the Chair. That does not exist
in our Parliament. But we bow to the Chair. In ijritish Parlia-
ment, there is 3 morning procession comprising of people wearing
wigs and various other ceremonial dresses. We have given up
those things. However, our Parliament like the British Parliament
follows the convention of essentially upholding .the right to indi-
vidual freedom. It reflects the opinions of the people. It can
challenge the Government, it can criticise the Government and a
member of Parliament is absolutely protected when he or she
speaks in Parliament on any issue. One cannot proceed legally
against him or her for anything said on the floor of the House.
But there is a Privileges Committee which looks into any misuse of
freedom of a member or an attack by any person on the freedom of

a member.

Parliament has three basic functions. One is law-making. It
is important to know that no law can be introdured, passed and
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implemented without a seal of Parliament on it. The rules also
can be changed only within the framework of the law. The other
function of the Parliament is to sanction money from the public
exchequer for Government’s expenditure. Every vear the Budget
as well as every grant of any Ministry has to be presented in the
Pacliarment and approved by it. The Audit Department which is
like a watch~dog has to ensure that the accounts are maintained
properly and various Departments of the Government spend money
within certain framework. Besides Parliament, the Finance
Ministry also makes sure that nothing goes beyond the limits fixed
by the Parliainent. Parliament’s third function is ¢o control the
administration. When we talk of responsibility to the Parliament,
it means that important functions like implementation of policy
decisions of the Government and decisions of Parliament are car--
ried out by the permanent civil service. There had been a great
deal of debate in the past on how committed the civil service
should be. There had been a talk of the committed civil service
versus independent or uninvolved civil service. The question is
how far that permanent civil service falls in line?

In the United States, there is no permanent civil service. There
exists the spoils system, whereby with new Government taking
over, the whole civil service goes out. The new set-up brings in
a new set of people, because it feels that people of its own choice
can implement the programmes committed to the people. On the
contrary, the British system has a permanent civil service, except
for certain top officials who are shifted or changed. But, generally
the svsiem continues. Under the British system, the permanent
civil service 1s committed to the policies and programmes of the:
Government Lecause the people have voted a particular party to
form the Government on the basis of its manifesto declared befcre

the election,

In India, sometimes there are Central programmes which are to
be implemented by the States where there are Governmentis run
by other parties. There arises the auestirn of priority of imple-
mentation o fCentrally-sponsored schemes by the State Gov.eljn-
ments. Very often there is a conflict whether the State adminis-
tration is impiementing those schemes effectively or not. So, these
are the problems here which are to be sorted out.

5

Coming over to legislation, so many laws have been passed for
improving the socio_economic conditions of our people. It was fe?t'
that in order to protect the women of certain sections of the society,
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some legislations had to be passed. There has been ‘a widespread
debate on the question of dowry these days, .A legislation in this
regard has been made since dowry is a social evil. In the case of
child-marriage abolition, a legislation has been passed with various
other social measures. The question of land reforms also came in
a big way at a particular time, The landless were not able to raise
their voice and yet Parliament legislated a law even though there
were vested interests and powerful lobbies of landlords and others.
‘Other matters like reservations for Scheduled Castes & Scheduled
Tribes and various other things have been done with the intention of
taking social measures and creating a new society to which we were
committed right from the days of our freedom movement. Our lead-
ers had said that the democracy in this country and the freedom
movement were not meant to be the ends in themselves. Indepen-
dence and democracy were to serve as means to an end and the
political freedom was meant to create a society where justice would
prevail. The responsibility was cast on Parliament to legislate to
-create a new society and give a new direction to our developmental
processes. We have certain built-in checks and balances in our sys-
tem. We have an independent judiciary, the Parliament and the
bureaucracy. All the three functions of the Government are not
performed by one agency. But the basic responsibility of the bure-
aucracy is to Parliament. It is the Minister who is the head of his
Ministry and he literally presents the programmes of his Ministry
before the Parliament and ensures that they are implemented by the
Ministry. The Minister-in-charge is the spokesman for his Ministry
in Parliament and answers the questions for its performance. He is
-also responsible for anything that goes wrong with his Ministry.

A question is very often raised about defending the bureaucracy
on the floor of the House. A buraucrat should never ask a question
about something on which he is agitated, because the Minister is
‘bound to defend it on the floor of the House. And once he does that
he is bound to justify it. But if a person goes to him and explains
that a particular officer has done something wrong, he has to listen
to him, But on the floor of the House he is going to defend his
‘Ministry or Department.

Very often it is also asked how the bureaucracy is related to
Parliament. It may be mentioned in ‘this regard that every day
there is a Question Hour in the Parliament. Each Ministry is allot-
ted a particular day, five to six Ministries each day. There are
questions for written and oral answers. When the questions for
oral answers, i.e. the Starred Questions, come before the House for
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answers, any number of supplementaries allowed by the Chair
have to be answered by the Minister. Those could be most em-
barrassing sometimes. The Minister has to face that. That is the

people’s voice. Besides that, there are questions for written ans-
wers, i.c. the Unstarred Questions.

Somatimes the Minister says, ‘We will look into it; we will im~
plement it’ Anything that Parliament considers as an assurance
has to be faithfully implemented. There is a watchdog committee
of the House, the Committee on Government Assurances, wh:ch
goes into every assurance given on the floor of the House and sum-
mong representatives of the Ministry to appear before it to find out
whether the assurances given have been implemented or not. The
Minister cannot just say something on the floor of the House and get

away with jt. Whatever has been assured to the Parliament has
got to be implemented.

There are also some innovations in the Indian Parliament, which
do not exist in the British Parliament. One is the calling attention
motion, It is on a matter of urgent public importance, With the
permission of the Chair, a member can bring such a matter before
the Hquse for discussion, We also have Half-an-Hour discussion,
which {5 based on answers already given in the House. If a mems-
ber is not satisfied with any such answer, he can ask for Half-an-

Hour discussion. i

There are three important committees of Parliament which keep
track of the Government expenditure. One is the Committee on Pub-
lic Undertakings. It goes into the working of various undertakings
and looks into the misuse of money etc. and reports to the Parliament
on the functioning of Government undertakings. Another is the
Public Accounts Committee, which is headed by an Opposition
member of the Lok Sabha. It is a watchdog Committee on the fin-
ances of the Government and looks into all public money which
has been allotted and spent. Lastly, there is the Estimates Com-
mittee which also plays a very important role. The Chairman of
all these Commiitees are from Lok Sabha. While the Commitiee
on Public Undertakings and the Public Accounts Committee have

members from both the Houses, the Estimates Committee has mem-
bers only from Lok Sabha.

Regarding the powers of the two Houses, it may be mentioned
that both the Houses have equal powers in everything except in
financia] matters and in voting out the Government. Vote of no--
confidence in Lok Sabha means dismissal of the Government, but
Rajya Sabha does not have that power. In all financial matters,.
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Lok Sabha has the final say. Rajya Sabha can suggest an amend-
-ment but if it is again passed in Lok Sabha in its original form
without accepting the amendment, Lok Sabha has the final say,
because it represents the people,

Thery is also a general convention in Parliament that no officer
-can be named on ‘the floor of the House; no charges can be made
-against somebody who cannot defend himself or herself in Parlia-
ment. 1t is generally an attack on the Government or the Minister.
At times when some controversy is raised in either House, it is
for the Minister to defend. But if any officer comes out openly and
-criticises the Government or its policy, there is g provision for a
debate in the House and for necessary action as directed by Parlia-
ment for violation of certain norms,

It may be pertinent to mention that the composition of Lok
Sabha lias been changing, In the first two Lok Sabhas, the lawyers
dominated. They constituted single largest group; 36 and 31 per
cent in the first and second Lok Sabha respectively. Their re-
presentation has now gone down to 18 per cent. From the Third
Lok Sabha onwards the number of agriculturists has been con-
stantly increasing and now they are the single largest group in
Parlianient. While it was 27 per cent in the Third Lok Sabha, it has
been around 39 per cent in the Seventh and Eighth Lok Sabhas. The
rural side and the agricultural representation have, therefore, been
going up in Parliament reflecting really the composition of our
society.

Similarly there has been an enhanced representation of full-
“time political and social workers in the Parliament. About 19 per
cent members of the present Lok Sabha belong to the category of
‘the full-time political people which is much higher than before,

The niembers claiming %o be journalists and writers have, how-
ever, declined in terms of the representation., They constitute just
about 1.3 per cent in the present Lok Sabha as compared to 10 per
‘cent in the fist two Lok Sabhas,

The number of women members is constantly on the increase.
"The Parliamen+ presently has the largest number of women mem-
bers ever since our independence. There are seventy women mem-
bers in the two Houses. They constitute 83 per cent in the present
Lok Babha as compared to 44 per cent in the Lok Sabha. So
‘the number of women members in the Eighth Lok Sabha has
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almost doubled, But, women are still under-represented. A dis-
tinguishing feature of the present Lok Sabha is the unusually large
number of younger people and the people who have come to the
Parliament for the first time. About 47 per cent have come to the
Parliament for the first time and about 22 per cent have no previ-
.ous legislative experience,

Parliament is really a mini India. All the religions, languages,
regions, classes and castes that one can think of in the country,
.are represented in the Parliament, And what is important is ‘that
‘members sit, debate, discuss, differ and generate all the heat 'that
‘they can, but ultimately they decide things together as a Parlia-
ment. An Act or decision of the Parliament when it is finally
passed, is no more a decision of an individual or a Party or a
‘Group, but it is a decision of the majority and the minority alto-
gether. That is the strength of this system. Members can differ
and can make their own opinion but finally they decide that the
majority opinion hag 'to prevail in a democracy, Because that is
‘the majority which the people have voted to Parliament for
governance. Therefore, it is very important for the civil servants
to realise that Parliament is really the central point for ‘their acti-
vities and entire commitment to the Indian people. How they in-
terpret the laws and how they implement them in their own little
‘way, will decide how effectively the system will work.

We speak about corruption, delays, red-tapism, bureaucratic
indifierence and various other things, The younger people join-
ing the civil services have a particular responsibility. There is need
to change the approach to get rid of red-tapism and make our
scheme working for ourselves. Unless we think of new lines and
seek changes, the things will remain where they are. If someone
‘wants to move forward to respond for us and keep commitments,
‘Which the Parliament had made to the people for creating a new
society for fighting injustice, of being instrument of service to the
‘people, then the Government, the judiciary and the bureaucracy
together— the three main arms—with of course the watching Press,
.can maintain checks and balances,



LOKPAL IN INDIA

MARY PARMAR

It is highly gratifying that the long-awaited Ombudsman may
soon enter the Indian arena to combat corruption. The voice raised
in 1966 by the Administrative Reforms Commission has appeared
to be a wild cry all these years. However, with the introduction
of the Lokpal Bill in the first year in office by the present Govern-
ment gives some hope that this dream would be a reality soon.

Birth of the Ombudsman: The Swedish word, Ombudsman

refers to an officer appointed by the legislature to handle com-
plaints against administrative and judicial actions,

To trace the birth of Ombudsman, it would be necessary to go
to its native land Sweden and turn back the pages of history. King
Charles XII in 1713 created ‘the institution of Hogste Ombudsman-
nen to ensure effective enforcement of law and order and to exer-
cise supervision over the public servants to see that they dis-
charged their duties in the public interest.

In 1719, came the Justitiekansler, the changed name for Hogste
Ombudsmannen, but it was just the old wine in a new bottle. The
functions and duties of the Justitiekansler did not wundergo any
substantial change During 1766 to 1772 his position was, however,
changed and his appointment was made by the then existing re--
presentative bodies and not by the King.!

King Gustavus III staged a coup d’etat in 1772 and Justitiekan--
sler again became an office in the confidence of the King and the

*Donald C. Rowat (Ed.): .The Ombudsman-Citizen’s Defender, 1965,pp.
17-18,

12
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Council. The democratic Constitution adopted by the Swedish
Parliament in 1809* provided for division of powers among the
King, the Farliament and the Judiciary. Although the King was
given broad powers, Parliament was also endowed with varied
means of exercising control over Government’s actions, one of such
means being the appointment to the newly created additionaj office
of Justitieombudsman who was 'to ensure that the coux_}ifand
administrative authorities respected the rights of the citizens.?*

Due to the increasing pressure on the office of the Justitieom.-
budsmarn, the military administration had to be excluded from its
purview and a new office known as the Militieombudsman was
created on 19 May 1915, The two offices were turned into a single
institution with three Ombudsmen in 1968 since it was felt that
Justitieombudsman was overburdened with complainis while the
Militieombudsman had less work. Their duties included general
supervision over all courts of law, the civil service, military laws

and the military services.®

In November 1975, Swedish Parliament adopted a mew system
under which there are four Ombudsmen, one of whom is elected
by Parliament to act as Chief Ombudsman and Administrative
Director of Ombudsmen’s office, He coordinates the work of other
Ombudsmen and, in consultation with them, delineates the areas
of government over which they have responsibility for looking into
complaints. The four Ombudsmen cover all agencies of government,
both Central and local.*

Over the years, Ombudsman has emerged as a strong and succes-
sful institution providing succour to the aggrieved citizens and also
as a successful defender of civil liberties. In Sweden  the consumers’
interests have also been safeguarded by the Ombudsman. He has
also emerged as an interpreter of law since a number of laws
have been amended at his intiative, whenever he found any such
law to be improper, unsatisfactory or vague. The Swedish Ombuds-
man has proved to be an impartial investigator who handles the
public complaints in a simple and effective manner.

*The Constitution of 1809, which had been amended several times, has since

been replaced by Sweden’s present Constitution which came into force in
1975,

2. M.P. Jain: Lokpal- -Ombudsman in India, 1970, PP. 11-12&24.

3. The Statesman-sYear Book, 1986-87. P. 1134,
4. Frank Stacey : Ombudasmen Composed, 1978, p. 2.

48 LS- 2.
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The suceess of Ofmbudsman in Sweden has prompted several
countries of the werld to adopt this insttiution though under diffe-
rent nomenclatures like Parliamentary Commissioner for Adminis-
tration in United Kingdom and Parliamentary Comnissioner in
New Zealand. Fintand adopted this institution in 1919, Denmark
in 1955, Federal Republic of Germany in 1957, Norway in 1961
New Zealand in 1962, United Kingdom in 1967 and Israel in 1971 at
the national level. Many other countries like Australia, United
States, Italy, France, Canada have also followed suit by establish-
ing such an institution at the regional or provincial levels.’

Need for Ombudsman in India: Soon after independence in
1947, India plunged into the task of national development, which led
o engrmous increase in the State activities. The State hagd to
spend huge funds at its disposal by the public functionaries who
were vested with enormous powers, The vast powers gave birth
to bribery, nepotism, ‘taking advantage of position and similar
other malpractices. An important factor responsible for the short-
fall in the implementation of the development plans was thus the
corTuption coupled with inadeguicy of adininistrative capability
and integrity.

The early sixties witnessed an intensive public debate* on the
need for having an adequate machinery to deal with grievances of
individuals against the administration.® A great deal of interest in
the Press, the Parliament and State Legislatures was aroused after
the Santhanam Committee appointed by the Central Government
in 1962 to look into the problem of corruption, inter alia, recom-
mended the setting up, at the Centre, of a Directorate General of
Complamts and Redress. The Government, however, felt that the
problem of public complaints was a big one and would require a
separate agency or machinery.?

The desirability of having an institution on the pattern of
Ombudsan was strongly stressed in Lok Sabha on 3 ‘April 1963
during the debate on the demands for grants of Law Ministry,

- 5 R. K. Dhawan : Public Grievarices and the Lokpal, 1981, pp. 165-166.

*The institution of Ombudsmzn was recommended at the Seminars on Ombudsman
held by the Third All india Law Conference at New Delhi in August 1962 and
Madras Provincia] Bar Association at Madras in October 1963, and discussed at
the Third All India Law Ministers conference.

6. Inerim Report of the Administraiive Reference Commission on Problems of

Redress of citizens’ Grievances, 1966, pp. 5-6; and Lokpal, Lok Sabha Secretariat;
1986, p. 2. ’

7. R. K. Dhaw:n, op. cit. p. 8.
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While replying to the debate, the Law Minister gave a non-
committal reply.® Howéver, Prime Minister Shri Jawahar 'Lal
Nehru later said that the idea had ‘‘fascinated” him. On 922 April
1964, during discussion on a resolution in Lok Sabha, ‘there was
general support on the need for having an impartial machinery for
deahng with day-to-day grievances of the common citizen, which
weuld inspire public confidence. The then Minister of State in the
Ministry of Home Affairs hinted that the Vigilance Commission
would try to perform the functions of the Ombudsman in respect
of corruption and assured that the question of evolving a suitable
machinery for dealmg with the grievances of citizens against the
administration would be separtely examined.® A resolution was
moved in the Lok Sabha on 9 April 1965 for the constitution of a
committee of members of Parliament to examine inter alia the
setting up of the institution of Ombudsman.’

The persistent call for administrative reforms led to the con-
stitution in early 1965, of a Special Consultative Group of Members
of Parliament on administrative reforms. The Group appointed
three sub-commitees, including one on administrative tribunals
and machinery for ithe redress of grievances at the Centre, It, how-
ever, could not complete its work on the matter of citizens’ griev-
ances, Meanwhile, there was a growing demand and strong public
opinion for the appointment of an all-India Administrative Reforms
Commission. This led the Government of India to set up a high-
level Administrative Reforms Commission on 5 January 1966 under
the Chairmanship of Shri Morarji Desai, to examine various
aspects of the functioning of the administrative system including,
“the adequacy of the existing arrangement for the redress of grie-
vances; and the need for introduction of any mew machinery for
special institution for redress of grievances,”’ and suggest ways and
means to bring about improvement in the administration.”

The framers of the Indian Constitution were well aware of the
need to shield the citizens against the arbitrary acts of the State
and had thus provided for safeguards like the fundamental vights,
an independent judiciary and a parliamentary form of Government
responsible to the people’s representatives. However, these could
be invoked in the case of major issues and that too by enterprising

8 L. S. Deb (314. Sernee) Vol XVI, cc. 7556—93.

9. Ibid,, Vol. XXX, cc. 12356—416.

10, Ibid., Vol. XLI, cc 8848—50.

11, M.P. Jain, op. cit., pp. 1—6. "
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and resuurceful persons only, They are, therefore, not suitable for
redressal of the grievances of common man..

To supplement the constitutional measures referred 'to, the neces-
sity of setting up an agency which was close to the common man,
found expression in the institution of the Lokpal recommended by
the Administ-ative Reforms Commission. The Commission had re-
commended a two-tier machinery, namely Lokpal at the Centre and
one Lokayukta each at the State level for redressal of people’s
grievances. This institution was considered as a panacea for all
administrative and political ills. The importance given by the
Commission to the Lokpal was clearly reflected in its interim Report
which was on the procedure and machinery for redressal of citi-
zens’ grievances.’? The Commission contemplated the institution of
the Lokpal and the Lokayukta to be demonstrably independent
and imyartial. The proceedings were to be conducted in private
and were to be informal in character: The Lokpal was to be a
non-political man having a status comparable with the highest
judicial functionary in the coumtry, In accordace with its recom-
mendations, the Commission suggested a draft Bill for introduc-
tion in Parliament for the establishment of the institution of the
Lokpal and the Lokayukta.

Lokpal Bills in Parliament: The Lokpal and Lokayuktas Bill
introduced in Lok Sabha in May 1968 was passed in August 1969.
But it could not get through the Rajya Sabha and the fourth Lok
Sabha +vas dissolved. The Bill was re-introduced-in 1971 but could
not finally be passed by Parliament, In 1977, another Lokpal Bill
was introduced in Lok Sabha and thereafter it was referreq to a
Joint Committee which submitted its report in 1978 to Lok Sabha
recommending certain amendments in the Bill. The Bill lapsed
again with the dissolution of the sixth Lok Sabha.

Lokpal Bill, 1985: The Lokpal Bill, 1985 was introduced in
Lok Sabha on 26 August 1985 by the Mimister of Law and Justice,
Shri Asoke Kumar Sen and was referred to a Joint Committee
consisting of 3C members from Lok Sabha and 15 members from
the Rajya Sabha.

The Bill provides that the Lokpal would inquire into com-
plaints alleging offences under the Prevention of Corruption Act
or under Chapter IX of the Indian Penal Code (offences relating
to publie servants) and that such complaints could only be against

12 Interim Report of thc Administrative Reforms Commission, op; cit,
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present or former Union Cabinet Ministers, Ministers of State,
Deputy Ministers and Parliamentary Secretaries. The Bill excludes
from its purview the Prime Minister, President, Vice-President,
Lok Sabha Speaker, Chief Justice or any other Judge of the Sup-
‘reme Court, Comptroller and Auditor-General of India, Chief
Election Commissioner and the Chairman and members of the
Union Public Service Commission.

The Bill also stipulates that any person other than a public
servant may make a complaint {to the Lokpal accompanied by an
affidavit and a security deposit of Rs. 1,000/-. As a safeguard against
filing of false complaints, the Bill provides for imprisonment for
a term which will not be less than one year but which may extend
to three years and also a fine which may extend to Rs, 50,000, for
a person miaking frivolous charges. The Lokpal may dismiss a
complaint if it is frivolous or pertains to an alleged offence com-
mitted five years prior to the date of complaint.

‘'The Lokpal would have authority to order any public servant or
any other perscn to furnish information or produce documents
relevant to any enquiry. He would have all the powers of a civil
court while trying a suit under the Code of Civil Frocedure, 1908 in
respect of certain matters, After 'the enquiry is over, the Lokpal
would submit his report to the Prime Minister who in turn would
inform the Lokpal within three months on 'the action taken or
proposed to be taken. The Bill provides that it will not affect the
constitution of or the continuance of functioning or exercise of
powers by, any Commission of Inquiry appointed under the Com-
missions of Inquiry Act, 1952 before it is enacted. It also provides
that no inquiry under the Commissions of Inquiry Act could be
made about a matter in respect of which a complaint could be
made to the Lokpal except on the recommendation, or with the
-concurrence, of the Lokpal.

The Bill provides that the Lokpal would be appointed by the
President in consultation with the Chief Justice of India. The I.ok-
pal who would be either a serving or a retired Supreme Court
Judge or a person eligible to be appointed as a Supeme Court
Judge, would draw a salary equivalent to that of the Chief Justice
of India. He would hold office for a single term of five years and
would not be removed except by. an order made on the ground of
proved mishehayviour or incapaeity after an inquiry. He would be
debarred from holding any office. of profit under Central or-a State
‘Government after he ceases to hold office.
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An Appraisal of the Lokpal Bill, 1985

Lokpal and the Prime Minister: There are many points in
favour of exclusion of the Prime Minister from the ambit of the
Lokpal. One of them is the need for a strong Centre in which the
Prime Minister holds pivotal positions. He holds in his hand
numerous strings of the Indian administration and hence he
has to devote a lot of time to the complex and multifarious
socio-economic and political needs of the country. Much of his
valuable time would be wasted replying to the charges levelled
against him and he would be in the dock time and again even for
trivial acts of omission and commission if he is brought within the
purview of Lokpal. He will have to play a defensive role, and
this will impinge upon the dynamic initiative expected of him.

Secondly, the Prime Minister should be regarded as an institu-
tion and not as a person. The personality of the individual occupy-
ing the office, of course, plays a significant part. The functioning of
the office should not be hindered unnecessarily, There is enough

provisibh in our parliamentary form of Government to hold the
Bnme Minister responsible for misconduct. For example, the
people’s verdict in the 1977 General Elections reflected their an-
guish and dealt a harsh blow to the Government.

Thirdly, to safeguard the nation’s sovereignty from both external
and internal dangers, the Prime Minister should be strong and firm
and not a subdued person fearing to be chided by the father-figure
Lokpal time and again. However, there is a need to make enough
provision to empower the Lokpal to seek necessary clarification in
case a civil servant or' a Minister has acted on the verbal or written
orders of the Prime Minister. Many instances could be cited when
in the name of the Prime Minister, his associates and even his office
staff have indulgeqd in unlawful and corrupt practices thus bringing
disgrace to the name of the Prime Minister, who was not even aware
that his name was being misused by vested interes:,s To make

,,,,,

act as ag detgx;:ent ag_glpst unl_a_wfu],1 act1v_1t1es of s_uch persons or
interests.

Another point in favour of the exclusion of the Prime Minister
from the purview of the Lokpal is that the Prime Minister has to
handle huge amount of money and most of the information he comes
across while discharging his official duties has to be kept away
from public gaze, Since the Lokpal has the extr;ao;dmary power
to summon any document concedmg ‘the demand of Opposmon
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parties for inciusion of the Prime Minister within the purview of
the Bill would mean opening the Pandora’s box, The institution of
Lokpal can also be used for mudslinging. Therefore, to keep the
high office of the Prime Minister out of the purview of the Lokpal
is a right step in the direction of upholding its dignity.

The Lokpal and his investigation machinery: The type of in-
vestigation machinery to be provided to the Lokpal is an important
matter. If the Lok Pal has to rely on the available regular investi-
gation machinery like the police, CID, CBI etc,, the accused especial-
ly if he is a Minister, would have an unassailable advantage. Only
a few would take the risk of challenging a Minister and face his
wrath. An ordinary citizen would certainly avoid inviting trouble
and inconvenience. Due to several factors and various reasons, a
common man has also become apathetic to the social cause, The
type of protection that would be guaranteed against the harassment
from the henchmen of the Minister to the common man is yet another
question, The need for setting up an independent investigation
agency directly under the control of the Lokpal is, therefore, neces-
sary.

Another issue to be considered is whether the Lokpal would be
one person or more than one, One head is better than two or two
heads are better than one—that is the question. Due to the complex
nature of investigations that Lok Pal would be required to undertake
and for his continuous availability in office, it is very necessary
that two or more Lokpals should be appointed. The plea of the
Opposition that there should be three Lokpals needs consideration,

Lokpal and the Civil Servant: The provision that the Govern-
ment servants cannot approach the Lokpal for redressal of their
grievances has been rightly made since it would prevent the insti_
tution of Lokpal from being used as means of airing of bureaucratic
infighting, If civil servants are permitted to approach the I.okpal,
the question of duality of punishment and enquiry would also arise
since article 311 of the Constitution provides for seeurity of tenure
and preseribes a procedure for conducting enquiry against a Govern.
ment official and his subsequent removal. The Exeeytive would
have to hold separate inquiry for imposing punishment on a delin-
quent official in that case.

Lokpal and the citizen: The ipstitution of Lokpal for fighting
corruptien has to be fitted into the Indian socio-economic set-yp.
There is mot enough for everybody in the Indign society. An ave-
rage citizem ip so, engrossed and pre-occupied in fulfilling the basic
needs of life that he bardly has time for other things. This is the
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main reason for his being so apathetic to hig duties towards the
nation and the society, Therefore, it is necessary that provision for
the satisfaction of his basic necessities is made. Not only our whole
socio-economic structure needs jnnovation, the Indian character is
also required to undergo change. In order to make Lokpal a suc-
cessful institution the above factors need vigorous consideration.

Another Indian experience is that too much emphasis is laid on
enacting laws. But once they are enacted, all is forgotten at the
implementation stage. People can play a major role here. An en-
lightened citizen must critically watch the steering of the ship of
the State and ensure ‘that it reaches its destination. Without an
active citizenry the work well begun remains half done.

Lokpal and the Civil Servant: The provision that the Govern-
should be open to the public. To keep the proceedings or reports
secret from the public would mean keeping them in the dark. This
would defeat the very purpose for which the Lokpal would be ap-
pointed. There is likelihood of cases being hushed up on the expiry
of the term of the Lokpal, hence all the more need for keeping the
proceedings open. However, there are others who favour keeping
this institution away from the glare of publicity because by working
silently and discreetly there would be no loss of face for Govern-
ment departments. But this point is overruled in a free democratic
country where the Press plays a vital role in educating the public.

Conclusion: The Lokpal can act as a watchdog against corrup-
tion and injustice and it is hoped that he would reinforce the confi-
dence of the people in the functioning of the country’s democratic
system. The institution of Lokpal has been criticised on the ground

that it produces timidity and kills initiative among the public func-

tionaries as someone is there with roving eyes and constantly breath-
ing down their necks. It is also said that it would increase red-
tapism as every decision would be noted down with elaborate rea-
sons. There is the possibility of the Lokpal overstepping his juris-
diction. But these objections and all other aspect can be taken care
of, if the right person is selected.

It is hoped that the Lokpal experiment would be different from
that of the unsatisfactory functioning of the Lokayuktas in various
States. If the working of the Lokayuktas is any indication fore-
telling the fate of Lokpal, effective provisions need to be made in
the very beginning itself to ensure his effective functioning or else
the laxity in discharge.of functions by the Lokpal would lead to
the need for creating another institution to watch his functioning.
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ELECTION OF DEPUTY CHAIRMAN OF THE RAJYA SABHA

Article 89(2) of the Constitution of India provides that the
Council of States shall, as soon as may be, choose a member of the
Council to be Deputy Chairman thereof and, so often as the office
of Deputy Chairman becomes vacant, the Council shall choose
another member to be the Deputy Chairman thereof.

Shri M. M. Jacob, who was elected as Deputy Chairman of the
Rajya Sabha on 26 February 1986, resigned his office with effect
from 22 October 1986 consequent upon hjs appointment as Minister
of State for Parliamentary Affairs. The office of the Deputy Chair-
man of Rajya Sabha having thus fallen vacant, iiie Chairman, under
rule 7 of the Rules of Procedure and Conduct of Business in the
Rajya Sabha fixed 18 November 1986, as the date for holding
election to the said office,

Through a notice issued by the Secretary-General on 12 Novem-
ber 1986, all members of the Rajya Sabha were requested to give
notice of the motion for election of Deputy Chairman by 12 noon
on 17 November 1986.

In all, twelve notices of motion for election to the office of
Deputy Chairman were received: out of which only seven notices
were duly moved in the House.

The first motion moved by Leader of the House Shri Vishwanath
Pratap Singh and seconded by Minister of State for Parliamentary
Affairs Shri M. M. Jacob was put to the House and upon the motion
having been adopted, Shrimati Pratibha Devisingh Patil was dec-
lared elected to the office of Deputy Chairman.

- Congratulating Shrimati Patil on her election as Deputy Chair-
man. Shrimati Kanak Mukherjee, whose name was prqposed by the

21.
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Opposition for the office of the Deputy Chairman, expressed the
hope that with the help of the Opposition and with the help of all
the parties, left, right and centre, Shrimati Patil would uphold the
prestige, honour and dignity of the House.

Extending his felicitations to Shrimati Patil, Prime Minister,
Shri Rajiv Gandhi, hoped that her experience in the political field,
in the cooperative movement, in social work, in the field of women’s
rights and in the legislature, both as the Leader of the Opposition
and on the Government side, would help her in carrying the whole
House with her. “The Rajya Sabha”, observed the Prime Minister,
“is a Chamber full of vigour and quality with a lot of responsible
debate and serious debate, matched sometimes by animation.....and
I have no doubt that she will be impartial and fair and she will
have the full support of the Government benches and....the Oppo-
sition benches as well.”

Leaders of various parliamentary groups offered felicitations to
Shrimati Patil and gave assurance of full cooperation.

Joining the Prime Minister and leaders of various groups in feli-
citating Shrimati Patil, the Chairman, Shri R. Venkataraman, wel-
comed her to the seat and observed :

“She brings to bear in the discharge of her new responsi-
bilities a very rich and vast experience. She has been a
member. She has been a Minister. She has sat in the
Opposition and she has had the experience of represen-
ting India in some of the most important conferences
relating to women’s rights. She has been a representa-
tive in the Nairobi Conference. She has represented
India.... in Austria. And she has visited a number of
other countries. Therefore, her experience is very vast
and very rich. I am quite sure that she will be of very
great help and will be a sort of relief to me also. I offer
her my felicitations and wish her a very successful
career’’.

Expressing her grateful thanks to the Prime Minister and the
leaders of various political groups in the House for their compli-
ments, Shrimati Pratibha Devisingh Patil said that she was thankful
to the members for electing her as their Deputy Chairman . She
deemed it a privilege to occupy the Chair. Shrimati Patil reminded
the House that Chairman, Deputy Chairmen and Government
would come and go but the dignity and decorum of the House would
always go on record to preserve and mark the history of the Indian
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parliamentary system. In conclusion, she assured the House that

she would always seek guidance front"the Chairman in conducting
the business of the House.

Shrimati Pratibha Devisingh Patil—A Life Sketch

Shrimati Pratibha Devisingh Patil, daughter of Shri Narayanrao,
was born at Jalgaon in Maharashtra on 19 December 1934. She
received her education at M.J. College and Government College in

Bombay. Married to Shri Devisingh Ramsingh Shekhawat, she has
one son and one daughter.

An active social and political worker, Shrimati Patil Joined
Congress(I) in 1978. She organised Women Home Guards in Jal-
gaon District and was the Commandant at the time of Chinese
aggression. She had held positions as Vice-Chairman of National
Federation for Co-operative Urban Banks and Credit Societjes;
Manag;ng Director of Shrama Sadhna Trusts; and member of the
Standing Committee of All India Women’s Council.

In 1962, Shrimati Patil was elected to the Manarashtra Legisla-
tive Assembly of which, she remained a member till 1985. During
this period she had held the office of Deputy iinister in the State
Government with different portfolios. She had also been the Leader
of, Opposition Congress(I) in the Maharashtra Legislative Assembly
from Juyly 1979 to February 1980. Shrimatj Patil was elecied to the
Rajya Sabha in June 1985.

During her college days, Shrimati Patil showed a keen interest in
indoor games. She had been a champion in table tennis and won
many a shield in Inter-College Tournaments.

Shrimatj Patil has travelled widely in India and abroad She
attended the International Council of Social Welfare Conferences
at Nairobi and Puerto Rico, led a delegation to Austria to partici-
pate in the Conference on “Status of Women” and went to Bulgaria
as a member of the A.I.C.C. Delegation in 1985.
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FOURTH REGIONAL SEMINAR ON PARLIAMENTARY
PRACTICE AND PROCEDURE FOR ASIA, SOUTH-
EAST ASIA AND AFRICA REGIONS OF THE
COMMONWEALTH PARLIAMENTARY
ASSOCIATION

—— -~

The Fourth Regional Seminar on Parliamentary Practice and Procedure for
Asia, South-East Asia and Africa Regions of the Commonwealth  Parliamentary
Association (CPA) was held at Vidhan Soudha in Bangalore from 29 to 31 Decem-
ber, 1986 under the auspices of the Indian Parliamentary Group which functions as

the India Branch of the Commonwealth Parliamentary Association. Dr. Bal
Ram Jakhar, Speaker of Lok Sabha and President of the India Branch of the CPA
delivered the Welcome Address and Shri R. Venkataraman, Vice-President of India
and Chairman of Rajya Sabha inaugurated thee Seminar on 29 December 1986.
The Thanks-giving Address was delivered by Shri B. G. Banakar, Speaker  of
Karnataka Legislative Assembly,  Shri Ramakrishna Hegde, Chief Minister  of
Karnataka delivered same day the keynote Address on “Role of Members of Parlia-
ment in Contemporary Society”.  Shrimati Pratibhy Devisingh Patil, Deputy
Chairman of Rajya Sabha and Vice-President of the India Branch of the CPA
delivered the keynote Address on “Parliamentary Devices to Ensure Implementation
of Government Assurances” on 31 December 1986. We reproduce below a summary
of more significant points from these Addresses.

Editor

WELcOME ADDRESS BY DR. BAl Ram JAKHAR, SPEAKER, LLOK SABHA AND
PRESIDENT OF THE INDIA BRANCH oF THE COMMONWEALTH PARLIA-

MENTARY ASSOCIATION

The two subjects chosen for discussion—Role of Members of
Parliament in Contemporary Society’ and ‘Parliamentary Devices

24



Fourth CPA Regional Seminar 25

to Ensure Implementation of Government Assurances’— are of vital
importance, The common thread running through both these sub-
jects is the concern, be it of parliamentarians or of the very institu-
tion of Parliament itself, to work for the social good to ensure
welfare of the people and justice in society.

The very existence and sustenance of our parliamentary demo-
cracies, particularly of the developing countries depend largely
upon the way the members of Parliament perform their roles not
only inside the legislative institution but also in the larger society
of which they are an integral part. The role.performance of a
member of Parliament is indeed a complex and delicate task, for
he combines in himself many roles, at times even contradictory.
And the success of a member of Parliament depends upon how best
he blends these multifarious roles and carries out his duties and

responsibilities,

For the people, the member of Parliament is some kind of a
‘welfare officers’ or ‘case worker’, Quite often the member of
Parliament may have to intercede with the puuilic functionaries for
finding solutions to the common man’s problems and the redressal
of his grievances. This dimension of the role of the members of
Parliament assumes great significance in countries like ours where
the illitcrate, the poor and other socially handicapped, are in real
need of help in some way or the other.

In a democracy, the members of Parliament are always account.
able to the people, There has to be a continuous rapport and
understanding between the people and the members of Parliament.
Even inside the legislature they have to be the crusaders of the
pecple’s cause, Various parliamentary devices are there to enable
members to raise matters on the floor of the House. Members of
Parliament as representative of the people have to act as catalysts
of social change, Be it inside the legislature or outside in the larger
society, the members of Parliament have to play a very significant
and constructive role keeping in mind the good of the people and
society.

The second subject assumes relevance in the context of the
Committee system as an instrument of ensuring governmental
aceountability to legislature and through it to the people. In the
Committee constellation in our Parliament, the Committee on
Government Assurances has come to play a very significant role in
ensuring that what is promised by our Ministers on the floor.of the
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House is actually implemented by the Government. The Committee
takes care of the stage between promise and performance, We ll
know that the key to development and progress of a country lies
in actual implementation of the programmes and projects by its
Government. The establishment of this Committee is an example
of how parliamentary surveilance could always be strengthened
and made more effective. The Committee scrutinizes the ‘assu-
rances, promises, undertakings, etc. given by Ministers on the ftoor
of the House from time to time and reports on the extent to which
such assurances have been implemented and whether such imple-

mentation has taken place within the minimum time necessary
for the purpose,

INAUGURAL ADDRESS BY SHRI R. VENKATARAMAN, VICE-PRESIDENT OF
INDIA AND CHAIRMAN OF RAJYA SABHA

Parliamentarians are elected on the basis of an election mani-
festo which contains programmes and policies which the member
as a constituent of his party will preserve during his term of mem-
bership. When the Parliamentarian is returned to the House, he
gets a mandate to fulfil those policies and programmes. Thus a
two way process is established in which the Parliamentarians’
policies and programmes are placed before the electorate and the
électorate gives the member a mandate to carry out those program-
mes. It behoves every parliamentarian to be true and loyal to the
mandate he has received from the people. Several issues not
covered by the manifesto often times come up in Parliaments and
on such occasions, it is the duty of the member to act in a manner
consistent with the broad policy enunciated in the manifesto.

Another important duty of a parliamentarian is to keep the
people informed of the actions and activities of Parliament,

Parliamentarians are obliged to seek the support of the less
privileged and vulnerable sections of society. It is the duty of the
parliamentarians to endeavour to improve the conditicns of this
section in every direction, economic, social and educational. The
parliamentarian must actively promote both official and non-official
efforts to ameliorate the conditions of the people he represents.
The task of parliamentarians of developing countries is greater in
this regard than those of his counterparts in developed countries.

The parliamentarian has to be the watch-dog of public interest
and should ensure purity in public life. Not only should he not
Wse or abuse his privilege for his personal benefit or advantage but
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must be watchful to see that public waste and extravagance is
prevented and that society does not suffer through mismanagement
and waste.

Member's role in our contemporary society is multi-faceted. He
has to be active, vigilant, helpful and industrious, if he wishes to
fulfil this role effectively,

The achievement of a Welfare State through legislation implies
enactment of laws at a fast and rapid pace. often times, in areas
where there are no precedents. Bills drafted in hurry and adopted
in haste result in a plethora of legal disputes and consequent un-
certainty of law. Legislators should, therefore, devote more atten-
tion to the enactment of laws. They should offer constructive
suggestions while participating in the debates and in other activities
in different spheres, They should treat politics as a serious busi-
ness and parliamentary career as a full-time job.

The members have also to play their role as educators of the
people. They have to create an enlightened pubtic opinion which,
I consider. is a pre-requisite for the success of democracy. A mem-
ber of Parliament is thus placed in a unique position. He provides
a link betweer. the people and the Government.

The ever widening activity of Government in Welfare State is
reflected most strikingly in the phenomenon of Subordinate Legis-
lation. A Committee on Subordinate Legislation to go into rule
making powers of the Executive is one of the most important featur-
es of the parliamentary process. It is ‘n the work of this Committee
that legislative role of Parliament meshes in with the administra-
tive role of the Executive providing the essential linkage between
law and the rythms of daily life, Members of Parliament, irres-
pective of whether they have a legal background or administrative
experience, can bring to bear a fund of practical common semse
based on their experience of public life in the field of Subordinate
Legislation. |

The other topic relates to the implementation of Government
Assurances. In the Lok Sabha, on the intiative of Soeaker
Mavalankar in 1953, a Committee on Government Assurances was
constituted. Later in 1972. such a Committee was also set up in the
Rajya Sabha, There are certain expressions which constitute assu-
rances. These are culled out from the parliamentarv debates and
forwarded to Ministries concerned for implementation. The House
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is regularly informed of action taken with regard to ‘the implemen-
tation of these assurances. The Committee on Government Assu-
rances further goes into the question whether the assurances given
on the floor of the House were implemented fully or partially or
there was inordinate delay in their implementation, If Ministries
find difficulty in implementing any assurance, they may report to
the Committee and it is for the Committee to examine it and make
a report to the House.

Sometimes, Ministers resort to the easy escape from tight posi-
tions by saying that the matter will be looked into. Such cases,
have to be examined by the Committee to see if the promised exami-
nation did ‘take place and if so what was the result, In this area
the Committee on Government Assurances has been doing commend-
ably weil. This Committee is a procedural innovation of the
Indian Parliament and is a very effective device to get the Minis-
terial assurances implemented. This in turn ensures parliamentary
accountability of the Executive,

THANKS-GIVING ADDRESS BY SHRI B. G. BANAKAR SPEAKER, KARNATAKA
LEGISLATIVE ASSEMBLY

We have in this country a parliamentary system of Government
with Cabinet responsibility, The successive elections held in the
country have belied the gpprehensions in some quarters about the
strength of democraey in this country. It is no longer disputed
that democracy has taken strong roots and the democratic spirit
permeates every citizen in this country. This gives rise to hope for
a better future in India,

No doubt there are several gaps and lacunae in the type of de-
mocracy we are practising in some of the Commonwealth countries.
But it is always a struggle for betterment and the proczess goes on
endlessly. There is an emergent need for the people of all peace,
loving nations to come together to save the world from a catastro-
phe. The Parliament in India has several times expressed its deep

anguish at the horrors that a nuclear war would inflict upon the
world. M

It is an irony indeed that when some people of the world are
wallowing in wealth and luxury, large numbers of people do not
have enough to eat, or to clothe or to live under a shelter. The
sooner this contrast in life is ended, the safer would be the world
for us to live in. You cannot suppress the economic and social aspi-
rations of millions of people for all ttmes to come Our Parliament
has time and again poinled out this disparity to the richer nations.
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The Parliaments of the Commonwealth countries could play an
effective role in trying to highlight the fact that the under-develop-
ed countries cannot remain in that pathetic condition for long and
the richer countries cannot exploit our markets for any length of
time.

The members of Farliament have to keep in constant touch with
the people so that there would be an uninterrupted refiection of
people's wants in the portals of Parliament. It is also true that over-
stressing of particular lapses in administration should not -occupy
much of the time of the Houses of Parliament to the deteriment of
real and concrete issues that intimately affect the lives of
the people. The representatives of people have to be ever on
the vigil to haul up the administration, and to put it on proper
gear so that it can play a purposeful role in the economic, social
and political development of the country as a whole.

It is common knowiedge that the Ministers of Government face
embarrassing situations when confronted with facts within the
knowledge of members. Quite often the Goverament representati-
ves in the House are ill-informed about matters concerning ad-
ministration ‘and when pressurised for positive assurances by the
members an attempt is made to escape from a difficult situation by
stating in generic terms that the point raised by the member would
be considered by the Government. These assurances are forthcom.-
ing more liberally ‘during Question Hour. It is the bounden duty
of the House to ensure that the Government keep to their world
and sincerely make attempts to see that the promises are examined
and if possible carried out, We have a Committee on ‘Government
assurances in the Pariiament and the State Legislatures. All the
assurances made by the representatives of Government are taken
together and the Committees sit for the accountability of the Gov-
ernment representatives on those assurances. This is a continuous
and long drawn out procedure. Where the assurances committees
are constantly on the vigil, there is greater compliance from the
Government. It weuld alsn be a signal warning to the Government
not to hold out empty assurances.

KEYNOTE ADDRESS By SHRI RAMAKRISHNA HEGDE, CHIEF MINISTER OF
KARNATAKA ON “ROLE OF MEMBERS OF PARLIAMENT IN
CONTEMPORARY SOCIETY”’

The primary duty of a parliamentarian is to represent his con-
stituency and serve to the best of his ability the interests of his con-
stituents. The relationship between a parliamentarian and the elec-
torate does noi stop immediately after the elections. He should be

48 LS—3.
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in close touch with the electorate throughout his term and should
articulate their needs and expectations. Complaints and grievances
of individuals would have to be looked into. This role is of great
importance in developing countries like ours where majority of
the people are illiterate and poor.

In this context it is necessary to emphasise the need for strong
and effective consiituency units of the parties represented in the
Parliament. The local unit should also have a say in the selection
of candidates for the eiection. This arrangement helps in develop-
ing local leadership and keeps the MP alert.  In the developed
countries these bodies provide political leaders with experience at
the grass.root to play greater roles at the State and national levels.

The developmental activities offer a member of Parliament
plenty of opportunities to bring about changes and improvement in
his constituency and in the process help the nation as a whole to
progress. It should be rewarding to see the efforts of a parliamen-
tarian bearing fruits.

A member who does his duty to his constituents has little time
left for anything else. In other words, he becomes almost a profes.
sional politician. The duties of the member are multifarious and
include long hours of reading, participation in social functions, pre-
paration of speeches and delivery both inside and outside the
House, correspondence, drafting questions, amendments, motions,
etc. For a present day politician, it is extremely difficult to com-
bine outside work with the membership of the House, There are a
number of employments from which a member has to resign on
his election to Parliament. An important issue is the expenses incur-

red by a member while carrying out his duties connected with his
membership.

- A member of Parliament will have to play an effective role in
the House. He can participate in legislative, financial and other
business of the House, He can help in the scrutiny of the perfor-
mance of the Government and redress public grievances. He can
argue for desirability or otherwise of a particular Bill and greatly
influence emerging legislations, He can provide useful guidance in
subordinate legislation or for implementing the legislation. Throu-
gh knowledge of rules and procedures is a sine qua non for a par-
liamentarian to be effective. He will have to adopt the right pro-
cedure - to achieve his objective. Proper usage of time is of great
importance. Parliamentary practices, procedures and conventions
impart stability and predictability in the transactions of business
and ensure effective contribution by one and all.
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It is necessary to mention about the traditions of each House
developed through decades and the need to preserve them. There
is meed to introduce conventions and practices which would create
a friendly and conducive atmosphere.

An area of interest is the codification of parliamentary privileg-
es and the need to draw a code of conduct for MPs including the
disclosure by them of personal and pecuniary interest in matters
coming before parliament. These matters should receive the sup-
port of all parties and should have a dependable form of sanction.

There is an urgent need to establish a proper system designed to
make Parliament more effective and the Government more accoun-
table. The Select Committees of the House of Commons covering
the main departments introduced in 1979 have proved very useful.
It has been observed that the Committees’ work has been viewed
by members not as an alternative to the House, but rather as a sup-
plement to it and as a means to enrich its debates, If members
have to play a better role, the best course appears to be a estab-
lish in India and in other countries of this region a similar system.
This would ensure greater parliamentary scrutiny without affect-
ing Parliament’s functioning. These Committees could provide a
forum where members would get adequate opportunity and make
constructive contributions. The Committees can carry out close
and more systematic scrutiny on a continuing basis of Govern-
ment’s performance, The involvement of the member could be
greater and it would provide an opportunity for specialisation.

In India, the need for reform is urgent in view of the growing
complexity of Governmental functioning and steady reduction of
time for serious and detailed discussion of Governmental policies in
Parliament. The Committee system would provide for a deeper
analysis of the Budget by a compact body and help members spe-
cialise. It would also help the passage of the Budget in a shorter

period with greater scrutiny. It would ensure efficiency in the work-
ing of the departments.

Members are leaders of the community. They will have to har-
monise the interests of their constituencies and those of the nation.
The interest of the nation should be uppermost in the mind of an

MP. Local or group interests should mnot be pursued beycnd a
point.

A member of Parliament is a source of inspiration for many. He
is a leader who can make others follow his footsteps. In most o.f'the
developing countries rapid changes are taking place in the political,
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economic and social systems. He has a vital role to play in ‘the
transformation of these systems.

It is indeed important what form of democratic system exists.
But what is more important is whether it has certain basic attribu-
tes—a Government by consensus, well established political insti-
tions and organised political parties and stable and effective admi-
nistration. The developing countries are yet to undergo any signifi-
cant political modernization. Economic development and social re-
form go hand in hand with political development, In fact, these are
mutually reinforcing. The parliamentariang should, therefore, evince
interest in political modernization and in the establishment of politi-
cal jnstitutions which would provide for political stability.

Political modernization should cover rationlisation of autherity
and differentiation of structure apart form expansion of political
participation through decentralisation. The most important aspect
of political modernisation is the participation by social groups of the
entire society in politics at all levels. This is accomplished by the
development of new institutions including pelitical parties to orga-
nise their participation. Political parties are the distinctive organi-
sations of modern politics. The function of a party is to organise
participation, bring together separate interests and serve as a link

between social forces and the Government. In so doing the parties
reflect the logic of politics,

KEYNOTE ADDRESS BY SHRIMATI PRATIBHA DEVISINGH PATIL, DEPUTY
CHATRMAN, RaJvya SaBHA AND VICE-PRESIDENT OF THE INPIA
BRANCH OF THE COMMONWEALTH PARLIAMENTARY ASSOCIATION ON

7“PARLIAMENTARY DEVICES To ENSURE IMPLEMENTATION OF GOV-
ERNMENT ASSURANCES”’

In a parliamentary democracy the Executive is responsible to
Parliament for all its acts of commission and omission. The control
which Parliament exercises over the Executive emanates from the
principle that Parliament represents the will of the people, and
therefore, has a right to oversee the working of the Executive so as
to ensure that its policies and programmes remain in consonance
with the hopes and aspirations of the people. The manifold parlia-
mentary procedures afford opportunities to members to enforce
ministerial responsibility. During debates and discussions under
various rules, the members evaluate the performance of the Govern-
meni in diverse, fields bring to its notice drawbacks and short-
eomings in the policies and programmes being implemented and
ventilate public grievances and seek their redressal.
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While participating in. the proceedings of the House and replying
to debates, the Ministers give assurances or promises either to take
action on a matter or to consider it or to furnish the information as-
ked; for by members. In order to effectively oversee the working of
the Exeoutive and enforce its accountability, a Committee on, Govern-
ment. Assurances in each House of Parliament has been set up to
keep a: wateh on the implementation of assurances given by the
Ministers on: the Floor of the House, This Committee serves as a
watchdog on the functioning of the Government Thig Com‘mitteeA
is wholly an. Indian’ innovation in the parliamentary procedure of.
the world.

Identification of Government assurances in the proceedings of
the House is not an easy task, Differences may arise between Par-
liarnent and the Executive as to which words or expressions consti--
tute assurances, undertakings, etc. The determination of forths of
assurances is, therefore, essential for the proper working of any kind

of parliamentary machinery designed to oversee implementation of
government assurances. \

3

Needless to say, if an assurance is not fulfilled within a reason-
able time, it may lose its significance. In order to ensure that the
asvurances are fulfilled in the shortest possible period- some reason-
able time-limit has to be prescribed. In our Parliament an assu-
rance is required to be fulfilled within a period of three months
from the date of the assurance. This time-limit has to be strictly
observed. But if there are any genuine and practical difficulties in
implementing an assurance within the prescribed time-limit, it is
open to the government to approach the Committee and seek exten-
tion of time. If necessary, the Committee can summon officers of
the concerned Ministries to give evidence about the action taken by
Gevernment for implementing the assurances. This undoubtedly
Lelps in securing speedy implementation of the assurances. After
examining the action taken by Government to implement the assur-
ances, the extent to which they have been implemented and whether
such implementation has taken place within the minimum time

necessary for the purpose, the Committee reports its conclusions and
recommendations to the House.

With the passage of time the Committee has been gaining popu-
larity even with the public, Organisations, associations and indivi-
duals approach it for redressal of their grievances regarding non-
fulfilment of particular assurances given by the Ministers on the
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floor of the House. The Committee considers each case on merits
and tries to help the aggrieved persons. (

f

Both the Committees on Government Assurances of the Indian
Parliament have been working very effectively. They have been
acting as arms of the Parliament in the matter of enforcing executive
accountability. As a result of the continuous vigil kept by the Com-
mittees over the implementation of Government assurances, the
Ministers have now become more careful in giving assurances, and

their departments have been showing promptness in taking action
thereon.

r.&&' . o

Professor Madhu Dandavate: .... The Home Minister who
made the statement should have been here.

Shkri P, Chidambaram: He is replying in the Rajya Sabha.
He will be here in 10—15 minutes, The other House is
also debating this issue. He is now on his legs,

Professor Madhu Dandavate: 1 am happy, Sir, he will come
back with elders.

Mr. Speaker: Yes, Sir, on the eldrly advice.

(LS, Deb., 24 February 1587)
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HIS EXCELLENCY, MR. MIKHAIL S. GORBACHEV’S
ADDRESS TO MEMBERS OF PARLIAMENT

- — -
—

On 27 Novembe: 1986, His Excellency, Mr. Mikhail S. Gorbachev, General
Secretary of the Central Commitiee of the CPSU, addresssd the members of
Parliament in the Centra' Hall of the Parliament House. Wc¢ reproducc below the
synopsis of his Address as well as of the welcome speech bty Shri R. Venkatara-
man, Vice-President of India snd Chairman of Rajya Sabha, spccch by Shri Rajiv
Gandhi, Prime Minister of Irdia and the thanks-giving specch by Dr, Balram
Jakhar, Speaker of Lok Sabha and Fresident of the Indian Parliamentary Group.

- Editor

WELCOME SPEECH BY SHR1I R. VENKATARAMAN, VICE-PRESIDENT OF
INDIA aND CHAIRMAN OF RAJya SaBHA.

Gathered here to welcome you in this historic Central Hafl of

the Parliament of India, Mr. General Secretary, are members of the
Lok Sabha and the Rajya Sabha, Members of the Indian Parlia-
ment have had the privilege of welcoming the Soviet leadership in
this very hall more than once. Likewise, Indian Prime Ministers,
Shri Jawaharlal Nehru, Shrimati Indira Gandhi and Shri Rajiv
Gandhi returned these visits to the Soviet Union, each visit streng-
thening the bonds of friendship and furthering the area of co-ope-
ration. India fondly remembers the support offered to the Indian
struggle for freedom by your great leader, V. I. Lenin.

Our administration for the Soviet people dates back to the
time of your Revolution. Our beloved Prime Minister, Jawaharlal
Nehru, visited your country in 1925 and came back fully impres-
sed with your planned economy, What Jawaharlal Nehru wished

35
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for India was not just a change of political structure, important
as that was ktut a transformation of a despondent society into a
sanguine one combing the pride of its past with a vision of its
future. In this journey on which Nehru initiated us, we have re-
ceived from the Soviet Union, constant and consistent support.

. Indo-Soviet economic collaborations constitute an. altogether
unique and exemplary saga. These are based on the principle of
mutual respect for each other with no strings attached,

The complementarity between our two countries. has.not been
confined to inter.governmental activity alone. Cultural: exchanges
on. a people-to.people basis have given to the profile of Indo-
Soviet relations, the features of human warmth. We. are looking
forward. to the great cultural manifestations that lie ahead: The
Festival of India in the Scviet Union and the Festival of the Soviet
Union in India. These will re-articulate the spirit of the Treaty
of Peace and Friendship signed by the two nations in 1971.

Our shared perceptions of the Global problems have helped
draw us together closer and closer. The leaderships of both coun-
tries are firmly set against the nuclear arms race that threatens
the human species with annihilation, star wars that seeks to pollute
even quter space and escalation of tensions. We also share the view
.that‘ peace and progress are mdwmble andf that there oan be no
the Sov1et Union to the six-nation initiative and your own posmve
proposals at Reykjavik for nuclear disarmament; fill- the world
with hope that these efforts will not go in vain. -

AppRress BY His ExcrilEncy, MR. MIkHAIL S. (:ORBALHEV GCNERAL
SECRETARY OF THE CENTRAL COMMITTEE OF THE CPbU“

On behalf of my country I would like to share with you.our
vision of the world, bridging it with the thoughts and aspirations
of millions of people in your country.

I shall speak of things that are equally cherished by our two
peoples and.of things that are equally disturbing - to.them. Joint
action and cooperation between the Soviet Union and: India: cen-
stitute a significant factor in world politics and perform a const.
ructive function in the system of international relations.

*Original in Russian.
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- The proximity of positions held by the Soviet Union and the
great India- on the fundamental problems. of our time is indispu-
table -as: is their ecmmitment to peace and equitable cooperation,
to disarmament and the prevention of nuclear war.

Nor is there any doubt that at this alarming juncture in the
life of mankind we are equally determined to work persistently
for savmg the peoples of the Earth from a nuclear Apocalypse,
for building a world order that would rule out diktat or violence
and enable every people to chose freely its own road of develop-
ment,

To me personally, it is quite obvious that much of what we
call. new political thinking manifested itself internationally for
the first time in relations between the Soviet Uhion and India.
And the fact that differences of socio-political system and ideology
and our national, cultural and other distinctions have not ham-
pared. our dialogue is extremely important as a guiding example
for others.

Our ancestors “travelled across three seas” to reach India and
reveal to their ceuntrymen the treasures of India’s soul: and - mind.
Today we come to India to reinforce the principles of our diversi-
fied bilateral cooperation and open up new vistas for it. A new
agreement on Economic and Technological Cooperation; the larg.
est in the history of Soviet-Indian relations, has been signed:
We have come here in order to promote, together with the leaders
of India, the reaffirmation of the concept of peace as the supreme
and universal, human value.

The Declaration of principles for a nuclear-weapon-free and
non.violent- world' signed by the Prime Minister, Mr. Rajiv Gandhi,
and myself serves this noble purpese since we are not merely: pro-
claiming the principles of a world free from nuclear weapons or
violence but are already implementing those principles in practi-
cal international action.

The Soviet programme for a phased elimination of all' nuclear
arms and other weapons of mass destruction before the end of this
century, the.concept of building a comprehensive system oi inter-
national peace and: security, our maratorium on nuclear ex-
plosions, our various other peace initiatives is consistent with- the
position of the Delhi Six and with India’s belief in the power of
cormmon sonse and:the possibility of ensuring peace and progress
for the present and future generations.
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We are gratified to note that the Soviet Union and India share
the same approach to the idea of establishing a comprehensive
system of international security. The Delhi Declaration is a new
step in promoting this concept of a durable, assured peace, a peace
with a new quality.

Universal peace for every nation begins at the threshold of
one’s home. That is why stability and security in Asia are a com-
mon concern for both India and the Soviet Union. For our natio-
nal homes to be strong, they need peace, and for peace in the world
to remain undamaged, we must reinforce all the supports on which
a house is built.

India is an acknowledged leader of the Non_Aligned Movement;
what is more, it is a member in high standing of the world com-
munity. Therefore, today we intend to make some suggestions
here, addressing them both to India as a major world power and
to most other countries which want to bring international affairs
to a more constructive level.

First. In the nuclear age, when the threat to people’s lives has
become universal, when the realisation of inter-relationship and
mutual responsibility is becoming vitally important for everyone,
international institutions and organisations acquire greater signi-
ficance.

Lately the community of nations has grown, in the United
Nations. The role of the United Nations is bound to increase due to
the significant growth of its membership and the independent atti-
tudes of its members. We are convinced that in the nuclear and
space age the United Nations can and must increase its contribution
to strengthening peace, as envisaged at the time it was founded.

The Soviet Union wants the potential of this universal inter-
national organisation to be used more effectively than in the past.
which must be achieved, inter alia, by making its proceedings and
its main bodies more democratic.

In general, we are in favour of enhancing in every way the
authority of the United Nations, of strengthening its political, legal
‘and moral standing.

Second. Outer space above the Earth surrounds the whole of
mankind and no one should be indifferent to how it is used. 1t is
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our profound conviction that space, this common property of man-
kind, should be exclusively peaceful and that what we need is
Star Peace and not Star Wars. We are prepared to cooperate with
any country in exploring outer space.

We think that the deveioping countries, with their authority, their
desire to cooperate in coping with these tasks and their interest in
putting space exploration on the track of peace and broad-based
internatinal cooperation, are to play an important role in the
endeavour, Therefore, today we make a proposal to establish, with
the help of the leading space powers, an international centre to
carry out joint research and develop space technologies at the

request of developing countries, for example satellites, to explore
natural resources.

Third, As you know, the Soviet Union and India support the
United Nations decision to convene not later than in 1988, an
international conference for the purpose of implementing the United
Nations Declaration on the Indian Ocean as a Zone of Peace. De-
militarisation of the Indian Ocean must finally get under way.

The peoples of our two countries have much that brings them
closer together.

A high degree of humanism is also evident in the policies of
our two countries: both the Soviet and the Indian people tend to
think not only in terms of their own security or interests, but also

to relate them to universal security and the aspirations of the whole
of mankind_

Today, the danger of war means more than heavy stress, a
burden injurious to mental health. The arms race diverts enormous
material, intellectual and various other resources and consequently
denies people the necessary means to improve their existence, and
hence limits their ability ‘to enrich society through creative work.
It is necessary to cut down the material wherewithal for the arms
race and to channel the resources to development.

We cannot fail to recall in this context that Indira Gandhi, the
great daughter of the Indian people, was among the first political
leaders who realised that this is the way to meet the global chal-
lenges facing mankind, The Soviet Union, oo, has been consistently
emphasising that disarmament woud lead not only to a more secure
world, but also to a higher standard of living,

Our positions on this matter coincide with the positions of India
and of the Delhi Six. We support an early convening of the UN

Conference on the relationship between disarmament and develop-
ment,



Ending the arms race would also effectively promote the imple-
mentation of the idea of a new world economic order. It would
also make it easier to solve the probem of foreign debt which for
many countries js now not only a grave economic challenge but also
has political consequences.

The- problem of disarmament has many dimensions, each of them
aceentuating the need for its solution. But what is particularly
unacceptable is replacing the race in some types of weapons with a
race in other weapons, If we were to disarm in one area only to
build: up weapons of mass destruction in another area, that would
not be disarmament but a fraud.

I am referring to the SDI which, according to world-famous ex-
perts, threatens to:level yet another enormous hole in the pockets: of
people- in many countries. World public opinion. is being told: thiat
hesides being a defensive programme, the SDI. also: stimulates- the
development of non-military economies and: would bring about
higher employment and even greater prosperity. I would just say
here that the cynical proponents of this programme make no secret
that with the help of the SDI they not only intend to dictate to
other countries how they should live but also want to increase
their natienal: product by impoverishing. others,

May I in conclusion once again turn.to Soviet-Indign relations:
They rest on: the reliable foundation of our Treaty of Peace;
Friendship and Cooperation. Its supreme meaning lies: in- the
reciprocal commitment to act should a complicated situation arise
for one side or both. |

Such' situations did arise. Both the Soviet Union and India have
remained faithful to their commitments and acted in accordance
with the spirit and the letter of our Treaty. |

Friendship and cooperation between the Soviet Union and the
Republic of India have stood the itest of time. Instrumental in:this
have been the ties and. contacts between our Parliaments, which
should be further developed.

'SPEECH BY SHRI RaJIv GANDHI, PRIME MINISTER .OF INDIA
Ever since our independence, we have borne in mind the fact

that freedom, prosperity andipeace are indivisible. We Have laYou-
red for India’s economic development; for India’s stremgth. At the
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same time we have striven for peace and cooperation throughout
the world. Qur policy of Wonalignment is .an expression of ‘the spirit
of the reconciliation that gnimated our non-violent struggle for free-
dom.

Reconciliation and peace are what the world needs today.
Lreneral Secretary -Gorbachev cherishes just such a vision of peace.
We were heartened by his ready acceptance of the successive pre-
posals of the Six-Nation Five-Continent Initiative for disarmament,
His own proposals at Reykjavik go far beyond what we attempded.
They are remarkable for their sweep and boldness. In the interest
-of humanity, all nuclear-weapon countries must come together in
a binding .compact to elminate nuclear weapons and prevent the
spread of confrontation to Outer Space.

Your visit shows the importance that the Soviet Unian attaches
to freindship with India. It gives us an opportunity to demonstrate
how greatly we value the friendship of your great country. It is a
friendship ‘which has supported us in our moments of anxiety amd
helped us in building a modern economy.

THANKS-GIVING SPEECH BY DR. BaL RaM JAKHAR, SPEAKER, LOK SABHA
AND PRESIDENT OF THE INDIAN PARLIAMENTARY GROUP*

Ever since our independence, we have in this Parliament en-
‘deavoured to provide impulses and ideas which would promote peace,
friendship and cooperation between nation States across continents
and would lead to the emergence of a new pattern in international
relations in Asia and in the World.

Our late Prime Minister Mrs. Gandhi made weighty contributions
to strengthening and consolidating the Non.aligned Movement and
for shaping of an Asian identity,

India has just assumed the Chairmanship of the South Asian
Association for Regiona]l Cooperation which is a concrete expression
of our common intention to pool the experience and talents of the
countries of this region for battering the lives of one of the most
populated parts of the world.

Indo-Soviet relations are founded on deep mutual common res-
pect for the well-defined principles of international relations. We
welcome your understanding of Non-Alignment which is a recogni-
tion that a country’s independence of thought is a sound basis on

*Origiga! in Hindi
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which ¢ bhuld a3 similanty of approach Yo current International
issues. Your speech shows your deep faith, Excellency, in preserv-
ing world peace, creating the necessary conditions for it, and bring-
ing about of a new world order both political and economic, which
would assure equity, justice and independence,

Indo-Soviet friendship has grown from strength to strength, and
as a natural corollary, this friendship has found practical expression
in almost all fields of human endeavour—economic, social and cul-
tural, scientific and technological. Economic and technological
cooperation extended by Soviet Union has helped us considerably in
building up a strong industrial base and a self-reliance economy. Our

relations have stood the test of time and withstood pressures of all
kinds.

Both our peoples are of the firm conviction that in the present
era the most pressing question confronting humanity is to stop the
nuclear race, beginning with stopping nuclear tests and to prevent
the extension of weapons to outer space, The Indian people have
studied with appreciation the many imaginative proposals made by
Your Excellency with a view to ridding the world of the nuclear
weapon menace by the turn of the century. We also have welcomed
your practical action in ordering a moratorium on nuclear weapon
testing and we hope that other major nuclear weapon nations join
in this significant action. Our parliamentarians play an active part
in several international for a dedicated to bringing about a world
which would be free of nuclear weapons and where outer space
would be used only for peaceful purpose.s These shared objectives
and a resounding echo in the Declaration on a Nuclear-weapon-free

and Non-violent world which Your Excellency and the Indian Prime
Minister have signed,

Shri Raj Kumar Rai: Sir, he has the check to say all those
things.

Shri G. G. Swell: He is speaking with his tongue in cheek!

(L. S. Deb_, 27 March 1987)



PARLIAMENTARY EVENTS AND ACTIVITIES

CONFERENCE AND SYMPOSIA

Conference of Chairmen of Committees on Subordinate Legisla-
tion of Parliament and State Legislatures: The Fourth Conference
of Chairmen of Committees on Subordinate Legislation of Parlia-
ment and State Legislatures in India was held in New Delhi on 29
and 30 November, 1986, Besides, the Chairmen of Committees on
Subordinate Legislation of Lok Sabha and Rajya Sabha 20 Chair-
men of such Committees from State legislatures attended the Con-
ference. The Conference was inaugurated by Dr. Bal Ram Jakhar,
Speaker, Lok Sabha. The inaugural address was followed by an
address by Shri Mool Chand Daga, Chairman, Committee on
Subordinate Legislation of Lok Sabha and Chairman of the Con-
ference,

The Conference discussed matters pertaining to the following
aspects of the Committee on Subordinate Legislation:
1. Framing of Statutory Orders.
2. Framing of rules in relation to Boards,
3. Laying of subordinate legislation on the Table.
4.

Scope of functions of Committee on Subordinate Legis-
lation.

5 Prior scrutiny of rules.
6. Scrutiny of orders framed by Autonomous Bodies.

7. Constitution of Joint Committee in a bicameral State
Legislature.

8. Framing of Act under Article 309 of the Constitution,

9. Petitions regarding Subordinate Legislation framed by
the Executive.
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10, Governing of all-India Service Officers by State Govern.
ment Rules.

11. Modification or Annulment of Rules framed under Dele-
gated Powers.

12, Implementation of recommendations of the Committee.

Symposium on ‘Our Constitution and Working of Parliamentary
Democracy in India’: A symposyium on ‘Our Constitution and
Working of Parliamentary Democracy in India’ was held under the
auspices of the Indian Parliamentary Group on 26 and 28 November
1986. Dr. Bal Ram Jakhar, Speaker, Lok Sabha inaugurted the sym-
posium in the Central Hall, Parliament House on 26 November 1986,
The business session was held on 28 November 1986 in the Parlia-
ment House Annexe, New Delhi,

INDIAN PARLIAMENTARY DELEGATION ABROAP

Mauritius: On the invitation of the Legislative Assembly of
Mauritius, an Indian Parliamentary Delegation led by Dr. M.
Thambi Durai, Deputy Speaker, Lok Sabha visited Mauritius frem
16 to 21 January 1987. Besides the leader, the Delegation consisted
of Dr, Chandra Shekhar Tripathi, Shrimati Sumati Oraon and Sarva.
shri Dharam Pal Singh Malik, Mostafa Bin Quasem R. R. Sahu,
and Syed Masudal Hossain, all members of Parliament. Dr, Subhash

C. Kashyap, Secretary-General, Lok Sabha was Secretary to the
Delegation

PARLIAMENTARY DELEGATIONS FROM ABROAD

Australia: In response to an invitation frem India, a 7-member
Australian parliamentary Delegation led by Honourable Mrs_ Elaine
Elizebeth Darling, MP visited India in November 1986. The Delega-
tion called on Dr. Bal Ram Jakhar, Speaker, Lok Sabha and Shri R.
Venkataraman, Vice-President of India and Chairman of Rajya
Sabha cn 17 November 1986, Dr. Jakhar hosted a banguet in their
honour cn the same day. A meeting between the Delegation and
members of our Parliament was held on 18 November 1986. Besides

Delhi, the Delegation also visited Agra, Bangalore, Mysore, Bom-
bay and Madras.

Netherlands: In response to an invitation from India, an 8-mem-
ber Dutch parliamentary Delegation led by His Exceliency Dr D.
Dolman, Speaker of Second Chamber of the States-General of the
Netherlands visited India in November 1986, The Delegation
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called on Shri R. Venkataraman, Vice-President of India and Chair-
man, Rajya Sabha on 21 November 1986 and Dr. Bal Ram Jakhar,
Speaker, Lok Sabha on 24 November 1986, A meeting between the
Delegation and members of our Parliament was held on 24 Novem-
ber 1986. Dr. Jakhar hosted a banquet in honour of 'the Delegation.

BUREsU OF PARITAMENTARY STUDIES AND TRAINING

During the period 21 November 1986 to 20 January 1987, the
following Programmes/Courses were organised by the Bureau of
Parliamentary Studies and Training, Lok Sabha Secretariat:

Appreciation Courses for Officers/Probationers of All_India/
Central Services: Three Appreciation Courses on parliamentary
processes and procedures were organised by the Bureau, viz, Fourth
Appreciation Course for Indian Economic Service Probationers—24
to 28 November 1986; Appreciation Course for Probationers of IRSE
and IRSEE Services—1 to 5 December 1986; and Sixth Appreciation
Course for Indian Railways Accounts Service, Indian Railways
Personnel Service and Indian Railways Traffic Service Probation-
ers—38 to 12 December 1986.

Appreciation Course Seminar for Youth Coordinators and Pro-
fessors/Lecturers for organising Model Parliaments: The Bureau
conducted the Third Appreciation Course for Youth Coordinators
under the Department of Youth Affairs from 25 to 28 November 1986
with a view to assist them to organise Model Parliaments among the
non-student youth. Shri K. Ramamurthy, Chairman, Committee
on Public Undertakings naugurated the Course. Wtih a view to
encourage professors/lecturers of Delhi University and its affiliated
colleges, to organise Model Parliaments, a Seminar was organised
for them on 16 January 1987. Shri N. N. Mehra, Joint Secretary,
Lok Sabha Secretariat inaugurated the Seminar,

Attachment of Officers of Sate Legislative Assembly Secrecariats
with the Lok Sabha Secretariat: At the request of the Assam Legis-
lative Assembly Secretariat, the Bureau organised Attachment
Programmes for (a) three Officers of that Secretariat from 20 De-
cember 198¢ to 2 January 1987; and (b) five Senior Assistants of that
Secretariat from 31 December 1986 to 6 January 1987 to enable them
to study the procedures relating to parliamentary questions.

.At tl:e request of the Himachal Pradesh Vidhan Sabha Secre-
tariat, the Bureau organised an Attachment Programme for Shri
L. S. Kashyap, Officer on Special Duty of that Secretariat from 18 to
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24 December 1986 to enable him to study ‘the working of Table
Office, Privileges Section, Library and Reference Division,

Training Courses for Officers of State Legislatures: A training
course for Reporters of State Legislature Secretariats was organised
from 22 to 29 December 1986, which was attended by 55 Reporters
frcm various State Legislature Secretariats. Shri N, N. Mehra,
Joint Secretary, Lok Sabha Secretariat inaugurated the Course.

Attachment of Parliamentary Fellows of Institute of Constitu-
tional and Parliamentary Studies: An Attachment Programme for
Parliamentary Fellows of the Institute of Constitutional and Parlia-
mentary Studies was organised from 29 December 1986 to 2 January

1987. The Programme was attended by 20 participantg including
seven from foreign countries.

Study Visits: At the request of various training institutions in
the capital and other educational] institutions, the Bureau organised
13 Study Visits for, among others, (i) Sales Tax Administrators;
(ii) Officers of DGS&D; (iii) Students of Government Polytechnic

Mysore; and (iv) U.P. State Civil Service (Executive Branch) Offi-
cers.

Shri P. R. Kumaramangalam: At least the intention should
be appreciated.

Projessor Madhu Dandavate: The road to hell is paved with best
intentions!

.

{
(L. S. Deb., 12 March 1987)



PRIVILEGE ISSUES

RAaJYA SABHA

Propriety of Government issuing Notifications having revenue
implications on the eve of the Budget Session: On 11 November
1986, the Chairman (Shri R. Venkataraman) observed that on 4
March 1986, he had given a ruling in the House on the question of
propriety of Government issuing Notifications exempting various
items from payment of customs duty just on the eve of the Budget,
He had in his ruling inter alia mentioned that thi. question whether
the exemptions had been given properly or in normal circumstances
could at best be looked into by the Committee on Public Accounts.
A reference was accordingly made to that Committee.

The Chairman noted that he had since received the observations
of the Public Accounts Committee on the reference made, The
Committee had recorded that while there should be strict compli-
ance with the principle that no proposal involving taxation should be
given effect to by the Government unless and until Parliament
had discussed, debated and approved it, a certain degree of flexibility
must exist to enable the Government to deal with an emergent situa-
tion in the light of public interest. The Committee had minutely
examined the Notifications laid on 25 and 27 February, 1986 and
felt that 15 out of 49 Notifications ought to have been held back
until Parliament had had an opportunity to consider them. Accord-
ing to the Committee, in the case of those 15 Notifications, there did
not appear to have existed the necessary degree of urgency of public
interest that would have justified an exception to the general rule.

Shri Venkataraman further noted that the Committee had also
observed that the amount of revenue involved in the grant of exem-
ptions was not marginal but was conspicuously larpe. As estimated
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by the Committee, exemptions granted under the Customs and Cen-
tral Excise laws during the years 1983-84, 1984-85 and 1985-86 were
to the tune of Rs. 1,115 crores, Rs. 1,283 crores and Rs. 1,924 crores
respectively. The Committee had, in particular, taken note of the
fact that the exemptions granted in the revenue accruing from
customs alone amounted to 16.62 per cent of the total revenue during
1985-86, added the Chairman,

Referring to the concluding observation of the Committee that
post-notification approval by Parliament was no substitute for a
prior debate and discussion of taxation proposals specially when
they departed from the approved Budget, the Chairman expressed
the hope that the Government would take due note of that and end-
eavour to ensure that resort to issuing Notifications having revenue
inplications would be minimal,

STATE LEGISLATURES

GUJARAT LEGISLATIVE ASSEMBLY

Alleged misleading of the House by a Minister: On 5 August
1986, the Speaker (Shri Natwarlal C. Shah) announced that a mem-
ber, Shri Ashok Bhatt, had given notice of a question of privilege
under rule 250 of Gujarat Legislative Assembly Rules against the
Minister for Health. Shri Bhatt had stated therein that during the
Question Hour on 12 March 1986, another member Shri Keshubhai
Patel had, at the time of supplementary questions on the Starred
Question pertaining to withdrawal of cases of adulteration in oil
in Rajkot district asked a question, viz. “whether the Hon’ble Minis-
ter was ever associated in one or the other way with the organisa-
tion in respect of which he has withdrawn the case?” To that
question the Minister for Health had replied, “I have not with-
drawn this case. My opinion was also not asked. The Home Depart-
ment had decided to withdraw the case before I had become the
Minister. The decision is not taken by the Department in my charge.”
The Speaker observed that Shri Ashok Bhatt had alleged that the
Minister had misled the House since his reply was far from truth.
In support of his statement he had produced copies of the letters
dated 3 September and 16 October 1985 written to the Director of
Food and Drugs Control Administration and the Additional Gov-

erninent Pleader of Rajkot respectively by the Health and Family
Welfare Department,

The Speaker informed the House that he had asked the Minister
for Health to clarify that issue. He added he had, after minutely
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studying the issues raised by Shri Ashok Bhatt, the letters produced
by him and the clarification given by the Minister, noticed that two
issues were involved in that case. The first of them was the criminal
suit No, 362|84 filed in the Court of Judicial Magistrate (First Class)
of Rajkot against the officer of the godown of the Gujarat Coopera-
tive Marketing Society Limited (GUJCOMASOL) situated at Nava-
gam for keeping sub-standard wheat while the second pertained to
the application requesting to involve subsequently all the Directors
of the GUJCOMASOL as co-accused in the case.

The Speaker noted that when the issue, whether the Minister
for Health had withdrawn the case filed against the organisation with
which he had been associated, was raised in the House during the
Question Hour, the Minister had replied that he had not withdrawn
the case and that the decjsion was not taken by the Department in
his charge. The Speaker observed that obviously that organisation
was GUJCOMASOL and the Minister for Health had been one of its
Directors and, therefore, he had given his replies keeping in mind
the application requesting to treat Directors of the GUICOMASOL
as co-accused in the case and the Government’s decision thereon.
The Speaker added that he had himself ascertained that the Regis-
trar of Co-operative Societies, who was himself ex-officio Director
of the Board of Directors, had considered the question of withdrawal
of the application requesting to treat the Directors of the GUJCO-
MASOL as co-accused in the case, for the first time on 21 December
1984 and the Assistant Director of Food and Drugs Control Adminis-
tration, Rajkot had, vide his letter dated 2 January 1985, asked fo
withdraw the application and also sent a copy of that letter to the
Government pleader. On the strength of that letter, the Collector
of Rajkot had vide his letter dated 11 January 1985, asked the Gov-
ernment pleader to withdraw the said application. The Speaker
noted that all that had been der~ided before Shri Vallabhbhai be-
came the Health Minister on 11 March 1985 and hence when the
issue was referred to in the House the Minister for Health had re-
plied as above in the House, The Speaker observed that the Minister
for Health was right in the matter as the same pertained to the suit
against the organisation with which he was associated. He had
given his replies in the House under the presumption that the House
was interested in withdrawal of the case against the Directors of
the GUJCOMASOL, added the Speaker.

The Speaker further observed that the other issue of the case
was the original criminal suit No. 362|84 against the Godown Officer.
As stated bv the Minister for Health. the suit had also been subse-
quently withdrawn and the process of withdrawing the suit was
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initiated on the basis of his own recommendation to the Home De-
partment made after he had become the Minister, The Home Depart-
ment had taken a decision in the matter on 28 September 1985 but
as per the advice of the Legal Department such decisions was inti-
mated to the Government pleader not by the Home Department but
by the Health Department vide their letter dated 16 October 1985.

Regarding the withdrawal of the original suit against the Go-
down Officer, the Speaker felt it was true that the Home Depart-
ment had taken a decision to withdraw the suit but in the impugned
case, as two issues viz. (1) withdrawal of the original suit against
the Godown Officer, and (2) withdrawal of the application requesting
to treat the Directors of the GUICOMASOL as co-accused, were in-
volved, what the Minister for Health had, while replying on the
issue of withdrawal of the application requesting to treat the Direc-
tors of GUJCOMASOL as co-accused stated in the House was not
correct. But, he added as stated by the Minister for Health, Shri
Ashok Bhatt’s original question pertained to the withdrawal of
cases of adulteration in oil in Rajkot district while the present case
pertained to the storing of wheat and hence he did not have with
him adequte details to reply to a supplementary question
which pertained to an issue altogether different from the originai
question. He had with him no file necessary to reply to that supple~

mentary question and so he had replied that a separate question
would have to be asked.

- .In view of the above, the Speaker felt that while replying to the
supplementary question, the Minister for Health had confused those
two issues and being so confused he had replied that in the impugnea
case the decision to withdraw the application requesting to treat
the Directors of the GUIJCOMASOL as co-accused was taken by
the Home Department and not the Health Department. He added
that the Minister for Health had stated in his clarification that at
‘that time he did not possess full and complete details of the whole
_issue and that he had not made a detailed study of the same. Fur-
there he had stated that he had inadvertently referred to the Home
. Department in his reply. He had alsp expressed regret for his mis-
take and said that he had reither the intention nor could have any
.commit a breach of privilege,

The Speaker ruled that since the Minister for Health had ex-
' plained the circumstances under which he had committed the mistake

‘and had also expressed his regret for the same. no further acticn
-"Was required in the matter.
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TRIPURA LEGISLATIVE ASSEMBLY

Alleged casting of aspersions on the Speaker and members by a
newspaper: On 28 December 1983, a member (Shri Bidya Chandra
Deb Barma), gave notice of a question of privilege against the Editor
of Syandan, a daily newspaper, for allegedly casting asperations on
the Speaker and members in an editorial published in its issue dated
28 December 1983 under the caption “Example is good but too much
of anything is bad”. The impugned editorial read* inter alia as
follows:

‘““The second example has been set by no less a perscn than
the Speaker, Legislative Assembly. On the concluding day
of this session he has cast aspersions on the press re-
presentative. He alleged that some of the press represen-
tatives from the press gallery had discussion with some
hon. members inside the House while sitting and thereby
denigrated the dignity and sanctity of the House. Inside
the Legislative Assembly hall only the elected represen-
tatives have the right of discussion_ This is their privilege,
They have the right to intimidate others and even they
can stamp a knife on the desk. They h~ve the privilege of
denigrating the dignity of the House, simply because they
are hon. members. But in others’ case, you cannot even
open your mouth. If you do so, it is the contempt of the
House. In this way the sanctity of the House is lost, It is
the first time that in the name of upholding the sanctity
of the House the hon. Speaker has passed a ruling against
press representatives, But here in this case, there is am-
pie scope for doubt as to what extent he himself maintain-
ed the dignity of law. If some press representatives sit-
ting in the press gallery have some discussion with some
hon. members, in that case he could have pursued the
matter according to the set procedure. But instead of do-

ing that he has cast aspersions on the representatives as a
whole

Another example has been set by the hon. Speaker of the
Legislative Assembly. It is good thing to uphold the dig-
nity and sanctity of the Legislature; but it shuold not be
done by casting aspersions on the press representatives.

By doing so he has denigrated the dignity of the office of
the hon. Speaker. He will be recommended for very spe-
cially by the press representatives for this kind of action ™

*Original In Bengali.
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On 12 March 1984, the Speaker referred the matter to the
Committee of Privileges for examination investigation and report.

The Committee of Privileges, after examining Shri Bidya
Chandra Deb Rarma and Shri Subal Kumar Dey, Editor of Syandan,
in their Thirty-second Report presented to the House on 22 January
1986, reported inter alia that Shri Bidya Chandra Deb Barma, the
complainant who appeared before the Committee on 29 July 1985
stated that he had nothing else to say beyond his written allegation
already submitted which had been under examination of the Com-
mittee and which had prima facie been established.

The Committee further reported that on the same day, on being
summoned Shri Subal Kumar Dey, Editor of Syandan also appeared
before the Committee and his statement was recorded. The Com-
mittee udded that according to the Rules of Procedure, the recorded
statement of Shri Dey was sent to him, for signature, but by his
letter dated 3 September 1985, he returned the same without signing
and stating in clear terms that he did not make any such statement.
He also prayed for giving him a certified copy of the previous pro-
ceedings.

The Committee observed that they met again on 23 November
1985 to take decision over the letter received from the Editor of
Syandan. After going through the statement recorded on the pre-
vious occasion, the Committee were fully convinced that the copy
of the statement which had been sent to the Editor was of the
statement actually made by him in connection with the alleged
breach of privilege, The Committee had no doubt that the Editor
had intentionally avoided signing and authenticating his statement
which was made before them and felt that such refusal also amoun-
ted to another breach of privilege. But in the facts and circum-
stances of the case the Committee did not like to proceed further
with the matter.

The Committee further observeq that the next point that arose
for consideration before them was whether the impugned editorial
which appeared in the newspaper Syandan on 28 December 1983,
actually amounted to a breach of privilege or not. The Committee
noted that it was a breach of privilege and contempt of the House
to make speeches, or to print or publish any labels reflecting on the
character or proceedings of the House or its Committees, or on any
member of the House for or relating to his character or conduct as
a member of the Legislature. The Committee. further noted that
speecher and writings reflecting on the House or its Committees or
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members were punished by the House as a contempt on the princi-
ple that such acts ‘tend to obstruct the Houses in the performance
of their functions by diminishing the respect due to them’, The
members of the Committee were of the opinion that the House might
punish not only contempts arising out of facts of which the ordinary
courts would take congnizance but also those of which they could
not, Thus a libel on a member of Legislature might amount to a
breach of privilege without being a libel under the civil or criminai
law. The Committee therefore, observed that it was clear that if
any reflection was made on the character of any member or pro-
ceedings of the House or its Committees, the reflection amounted
to breach of privilege.

The Committee felt that in the instant case it was abundantly
clear from the editorial published in the newspaper Syandan that it
did cast reflections on the Speaker of the House and on his function-
ing while the session was in progress. The Committee noted that
the editurial, therefore, was a clear aspersion on the conduct of the
Speaker in conducting the business of the House. The Committee,
therefore, unanimously opined that the contemptuous remark
against the Speaker made in the editorial amounted to a gross breach
of privilege of the Speaker, the members and the House as a whole
and recommended that Shri Subal Kumar Dey, Editor, Syandan be
admonished by the Speaker at the Bar of the House,

On 24 January 1986. the House adopted the Report of the Com-
mittee of Privileges. Accordingly, Shri Subal Kumar Dey, Editor,
Syandan was summoned by the Speaker to appear at the Bar of the
House on 27 January 1986 to receive admonition. Shri Dey, how-
ever, disobeyed the summons by not appearing in person before the
Bar of the House. The House therefore, adopted a Resolution on
27 January 1986 that Shri Dey be reprimanded by the Speaker at
the Bar of the House in the next Session of the Assembly.

In accordance with the decision taken by the House, Shri Dey
was summoned again to appear at the Bar of the House in the subse-
quent Session of the Assembly on 29 March 1986 to receive repri-
mand, but he refused to receive the summons and did not appear
before the Bar of the House on the appointed day.

On the appointed date and time, the Speaker informed the House
about the refusal by Shri Subal Kumar Dey to accept summons and
sought the decision of the House as to what course of action should
be taken against him in the circumstances. The Cheif Minister was
of the view that the Editor had further aggravated his offence by not
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appearing at the Bar of the House to receive reprimand though sum-
moned, but he felt that the House should not proceed to take any
serious action against him for committing further offence. He,
therefore, proposed that Shri Dey be reprimanded by the Speaker
in the House in his absence and the reason for reprimanding him in
his absence should be recorded and published. This view of the
Chief Minister was approved by the House. The Speaker accord-

ingly reprimanded Shri Subal Kumar Dey, Editor, Syardan in his
absence on 29 March 1986.

UTTAR PRADESH VIDHAN SABHA

Alleged misleading of the House by a member: On 25 February
1986, the Speaker observed that on 27 September 1985, Sarvashri
Mata Prasad Pandey and Kiran Pal Singh, members, had given
notice of a question of privilege against Shri Raja Mohammad Amir
Mohammad Khan, another member. The members had contendad
in their notice that on 6 August 1985, while giving his personal ex-
panation in the House Shri Amir Mohammad Khan had given
wrong information and in trying to prove the validity of his mem-
bership he had misled the House. The Speaker added that Sarvashri
Pandey and Singh had also stated that after giving his personal ex-
‘planation, Shri Amir Mohammad Khan got his correct name entered
in the Voters List on 10 August 1985, which was improper.

The Speaker further observed that the matter concerning the
membership of Shri Amir Mohammad Khan was raised in the House
on 19 and 22 July 1985 and that he had given ruling thereon on 20
‘August 1985. He added he had then observed that it was not within
the jurisdiction of the House to consider the legal validity of the
election of 2 member and tha; the election could not be challenged
in ary other manner save through an election petition. He, there-
tore, ruled that in such circumstances he did not think it proper to
‘allow the matter to be raised in the House as a question of privilege.



PROCEDURAL MATTERS

Lox SABHA

Members not permitted to stand in the aisle of the Chainber:
On 7 November 1986, soon after the Question Hour, when some
members tried to register their protest against receiving some invi-
tation cards in Hindi while standing in the aisle of the Chamber, the
Speaker observed that it did not behove them to stand in the aisle.

Ex:stance of ‘Zero Hour’: On 12 November 1986 soon after the
Question Hour amidst interruptions, a member (Shri Saifuddin
Chowdhary) stated that ‘Zero Hour’ was not the period to raise
points of order. Thereupon the Speaker, inter al'a, observed that
there existed no ‘Zero Hour’ under the Rules.

Tabling of notice does not entitle the member to raise matter in
the House: On 12 November 1986, soon after the Questicn Hour,
a member (Shri S. Jaipal Reddy) sought to raise the question of ad-
missibility of various notices tabled by him. Thereupon the

Speaker, inter alia, observed that tabling of notices did not entitle
him to raise the matter in the House.

Importance of parliamentary work: On 25 November 1986, during
discussion on the s.tuation arising out of floods and drought in various
parts of tne country, the Minister of State in the Ministry of Agri-
culture (Shri Yogendra Makwana) submitted that the discussion
might end by 5 p.m. as he had to attend to a Calling Attention in
Rajya Sabha since his senior Minister was busy in a function. The
Chair took exception to the submission of the Minister and, inter
alia, observed: “But I am sorry, Mr. Makwana, you cannot say
like that because even according to the original agenda listing this
item, you will have to continue this discussion till six ©’clock. So,
how can you...stop the discussion at five?...As far as the Minister

35



56 The Journal of Parliamentary Information

is concerned, the parliamentary work is more important than any
other function. So, there is no excuse.” The discussion continued
till 7.02 p.m. and Shri Makwana replied to the debate.

Supermacy of the House in fixing time for discussion on ¢ sub-
ject: On 27 November 1986, before the commencement of the dis-
cussion under rule 193 regarding performance of Indian sportsmen
at the tenth Asian Games held at Seoul, scheduled to be taken up
at 2 pm, a member (Shri Braja Mohan Mohanty) submitted that
under rule 194(2), one hour might be allowed for such discussion at
or before the end of the sitting and therefore the discussion could
not start at 2 p.m. He further submitted that this rule be suspended
before taking up the discussion. Another member (Shri Raj Mangal
Pandey) also suggested suspension of the rule. The Deputy Speaker
thereupon, inter alia, observed: “The House is creating the rules
and formulating the rules. That is going on. When we passed this
Resolution (i.e. Motion regarding 31st Report of Business Advisory
Committee), at that time some members could have raised this ques-
iicn relating to rules. At that time, all the hon. members accepted
that, I do not know why once again, we are going back. The House
is supreme. It has accepted, That is all.”

Ministers cannot be insisted on to speak in a particular language:
On 28 November 1986, during discussion on a Private Member’s
Resolution regarding Growth of Rural Economy, the mover (Shri
D. N. Reddy) submitted that the Minister should speak in English.
The Chair, thereupon, observed that the Minister might speck in
whatever language he liked to speak and that the Chair could not

insist on him tc speak in a particular language.

Laying on the Table rules framed or amended in pursuance of g
statute: On 28 November 1986, when the Speaker called the Minis-
ter cof State in the Ministry of Communications (Shri Sontosh Mohan
Dev) to make a statement regardino revision of tariffs for P&T ser-
vices, some members objected that it was a budgetary measure and,
therefore. the Government could not increase the rates in that man-
ner. Thereupon, the Speaker observed that a Minister could not be
prevented from laying on the Table rules framed or amended in
pursuance of a statute. However, it was open to the members either
to accept, reject or modify the rules through a separate motion,

Speaker’s power to giving the floor: On 1 December 1986, during
Prime Minister’s reference to the killings of several bus passengers
in Punjab, a member (Shri Dinesh Goswami) pointed out that the
Prime Minister had given the floor to him. The Speaker, thereupon,
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observed that it was the Speaker who gave the floor. He added that
neither he had given the floor to Shri Goswami nor was he going
to give him at.that*moment. He reiterated Speaker’s power to de.
cide on the issue.

Delay in layinc rules framed by Government: On 2 December
1986, while replying 10 the discussion on the situation in Punjab,
the Home Minister (Shri Buta Singh) informed the House that cer-
tain rules which liad heen. framed by the Government under the
Terrorist and Disruptive Activities (Prevention) Act, 1965 and
notified in the Gazette of India on 13 November 1986, would be
laid on the Tablé of the House shortly. The delay in layving the
rules was objected to by several members. The Speaker, thereupon,
drew attention to the provision in the Act itself that “every rule
made by the Central Government under this Act shall be laid, as
soon as may be, after it is made before each House of Pariiament,
while it is in session.”” When a member pointed out that under sec-
tion 21 of the Act, the rules were required to be laid on the Table
of the House within one month, the Speaker observed that there
should have been no delay and called upon the Minister to be
careful in future also.

Chair's limitations 1vitic regard to directing the Government to
give more injormation. On 3 December 1986, during Half-an.hour
discussion on closure of Government of India presses at Calcutta
the mover (Kumari Mamata Banerjee) submitted that the Minister
had not answered the points raised by her. She was also supported
by another member (Shri Somnath Chatterjee). The Chair, there-
upon, observed that as per the rules, the Minister could not be
directed to answer more than what he wanted to say.

Speech without permission not to form part of record: On 4
December 1986, during the course of discussion on general econo-
mic situation in the country, when a member (Shri Sriballav Pani-
grahi) kept on speaking beyond the allotted time, the Deputy Spea-
ker ordered that whatever the member had spoken wihout his
permission would not form part of the record. Accordingly, the
speech made without the Chair’s permission was not recorded.

Ruling given earlier by the Chair upheld: On 5 December 19§6.
after the Question Hour a member (Shri Saifuddin Chowdhary)
submitted that certain portions of his speech quoted from a docu-
ment on ¢ December 1986 during discussion on Calling Attention
regarding reported damage caused to invaluable pieces of art sent
for exposition at the Festival of India held in France and the
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United States of America, had not gone on record. The Speaker:.
disallowing the member’s contention, ruled: *.....If the Depui.w
Speaker had allowed it, it will be on record and I will see that it

is done. If he had disallowed it, it will not be so. So simple it is. I
uphold what he has said.”

Expunction of allegatory remarks against Governors: On 8 Dec-
ember 1986, while speaking during combined discussion on Constitu-
tion (Fifty-fifth Amendment) Bill, 1986 and State of Arunachal
Pradesh Bill, 1986, a member (Dr. Sudhir Roy) made certain alle-

gatory and incriminatory references to Governors. Those referen-
ces were ordered by the Speaker to be expunged from the record.

Shrimati Basavarajeswari s 1 could not follow what you have said.

Mr. Speaker © This i a clear case of privilege!
Shri Yogendra Makwana : Sorry, Sir, 1 was addressing you, not her,
Mr. Sjeakers ....1s that why you said “Madam”?

(LS. Deb., 23 March, 1987)
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PARLIAMENTARY AND CONSTITUTIONAL DEVELOPMENTS

(1 October to 31 December 1986)

INDIA

DEVELOPMENTS AT THE CENTRE

Elections to Rajya Sabha: CPI(M) candidate Shri Ram Narayan
Goswami from West Bengal and Shri Mufti Mohammed Sayed,
Union Tourism Minister and President of Jammu and Kashmir
Pradesh Congress(I) were deciared elected to Rajya Sabha on 9
and 15 October respectively. CPI(M) leader Shri Samar Mukherjee
was declared elected unopposed to the Rajya Sabha from West
Bengal on 22 December. The vacancy was caused by the death of
Shri Shantimoy Ghosh of CPI(M).1

Cabinet reshuffle: On 22 Octcber. in a major reshuffle, Prime
Minister Shri Rajiv Gandhi inducted seven new Ministers into
his Council of Miristers and dropped five Ministers thus raising
its strength to 58 as against 56 previously.

The new Ministers were; Sarvashri Arjun Singh, J. Vengala
Rao, Bhajan Lal Priya Ranjan Das Munshi, Chintamani Panigrahi,
M.M. Jacob and K. Probhu. Those drooped were: Sarvashri Arun

Nehru, V.N. Gadgil Abdul Ghafoor, Sitaram Kesri and Khurshid
Alam Khan.

The following is the complete list of the Council of Ministers,
as on 22 October 1926, including their portfolios:

Cabinet Ministers: Frime Minister Shri Rajiv Gandhi:
Defence. Planning, Science and Technology, Atomic
Enerqoy and Space; Shri P. V. Narasimha Rao: Human
Resources Development and Health; Shri V. P, Singh:
Finance; Shri Buta Singh: Home Affairs; Shri P. Shiv

1. Telegraph, 10 October. 1986; Indian Express, 16 October, 1986: and Free Press
Journal, 23 December, 1986.

59



The Journal of Parliamentary Information

Shankar: Commerce: Shri N. D. Tiwari: External Aff-
airs; Shrimati Mohsina Kidwai: Urban Development;
Shri G. S. Dhillon: Agriculture and Rural Development;
Shri A.B.A. Ghani Khan Choudhury: Programme Imple-
mentation; Shri Arjun Singh: Communications; Shri J.
Vengala Rao: Industries: Shri Bhajan Lal: Enwvironment
and Forests; Shri A. K. Sen: Law and Justice; Shri
HXL. Bhagat: Parliamentary Affairs, and Food and
Civil Supplies; Shri K. C. Pant; Steel and Mines, Mufti
Mohd. Syed: Tourism; and Shri Vasant Sathe: Energy.

Ministers of State (Ivdependent Charge): Shri P.A. Sangma:
Labour; Shrimati Rajerdra Kumari Bajpai: Welfare;
Shri Ram Niwas Mirdha: Textiles; Shri Ajit Panja: In-
formation and Broadcasting; Shri Madhavaro Scindia:
Railways; Shri B. Shankaranand: Water Resources;
Shri Jagdish Tytler: Civil Aviation; Shri Rajesh Pilot:
Surface “'ramsport; anc¢ Shri Brahm Dutt: Petroleum
and Natural Gas,

Ministers of State: Shri P. Chidambaram: Home Personnet,
Public Grievances ond Pensions; Shri Ghulam Nabi Azad:
food and Civil Supplies; Shri K. R. Narayanan: Science
and Technology; Ocean Development, Atomic Energy,
Electronics and Steel; Shri K. Natwar Singh: External
Affairs; Shri Shiv Raj Patil: Defence Production; Shri
Sukh Ram: Planning; Shri Chintamani Pani-
grahi: Home: Shri P.R. Das Munshi: Commerce; Shri R.
Prabhu: Fertilizers; Shri M. M. Jacob: Parliamentary
Affairs; Shri Sontosh Mohan Dev: Communications;
Shri Arun Singh: Defence Reesarch and Development;
Shri B.K. Gadhvi: Expenditure; Shri Dalbir Singh:
Urban Development; Shri Eduardo Faleiro: External
Affairs; Shri HR. 2Bhardwaj: Law and Justice; Shri
Janardhana Poojary: Finance; Shri K.K. Tewari: Public
Enterprises; Shrimati Krishna Sahi: Education and Cul-
ture; Shrimati Margaret Alva: Youth Affairs, Sports,
Women and Child Cerelopment; Shri M. Arunachalam:
Industrial Development; Shri Ramanand Yadav: Rural
Development; Shri R K. Jaichandra Singh: Chemicals
and Petrochemicals: Shrimati Ram Dulari Sinha: Mines;
Shrimati Saroj Khaparde: Health; Shrimati Sheila
Dikshit: Parliamentary  Affairs; Shrimati Sushiia
Rohatgi: Power; Shri Yogendra Makwana: Agriculture

and Cocperation; Shri Z.R. Ansari: Environment and
Forests.
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Depuly IMainisters:

Shri Biren Singh Engti: Personnel, Public Grievances
and Pension; Shri Gridhar Gomango: Welfare; and Shri
'S. Krishna Kumar: Textiles.?

Deputy Chairperson ¢j Rgjya Sabha: Shrimati Pratibha Devi-
singh Pati Congress (I) nominee, was elected Deputy
Chairperson of Rajya Sabha through a voice vote on 18 November,

defeating the combined Oppesition candidate, Shrimati Kanak
Mukherjee of CPI(M).?

Bye-election results: Congress (I) candidates Shrimat: Mano.
rama Singh and Shri M.M. Ghorpade were declared elected on 25
November respectively from Banka (Bihar) and Raichur (Karna-
taka) Lok Sabha constituencies, defeating their nearest Janata
rivals Shri George Fernandes and Shri Raja Amarppa Naik 4

MP’s election upheld: On 1 December the Supreme Court up-
held the election of Dr. B.L. Shailesh, Congress(I) member from
Chail parliamentary constituency in Uttar Prad2sh on the ground
that the allegations of corrupt practices filed by Shri Ram Rakesh
were not proper.’

Justice K. Jayachandra Reddy of the Andhra Pradesh High
Court upheld the election of Shri H. A. Dora of Telugu Desam Party
from Srikakulam parliamentary constituency on 4 December.®

Arunachkal Pradesh Statehood Bills: On 8 December, Lok Sabha
passed a Bill to confer Statehood on Arunachal Pradesh and another
Bill to amend the Constitution to confer on the State. Governor
special powers with respect to law and order” The two Bills were
passed by Rajya Sabha on 9 December.

New Chief Justice: President Zail Singh administered oath of
office to Shri Raghunandan Swaroop Pathak as the eighteenth
Chief Justice of India at a function in Rashtrapati Bhavan on 21
December.8

2 Hindustan Times, 24 October, 1986.

3. Times of India, 19 November 1986;

4, Times of India, 25 November 1986; amd Hindu, 2 November 19836€.
5. Statesman, 3 December, 1986.

6, Statesman, 5 December 1986.

7. Yelegraph and Times of India, 9 December 1986,

8, Indian Express, 22 Dccember 1986,
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AROUND THE STATES

ANDHRA PRADESH

New Minister: Shri Bandaru Ratnasabhapath was sworn in as a

Cabinet Minister on 17 November, thus raising the strength of the
Cabinet to 30.° e

Resignation by Minister: Minister for Technical Education and
Sports, Shri Ayyana Patrudu submitted his resignation from the
Cabinet on 9 December in the wake of the controversy following

the sanction given by him for introduction of a Computer course
in the controversial Deccan Engineering College.*®

Binar

Bye-election results: In the bye-election results declared on 25
November, Shri Janardhan Yaduv of BJP won the Banka Assembly
seat defeating his rival Shri Temuddin Ansari. Lok Dal retained
the Rosera sent with its nominee Shri Gajendra Pradsad Singh de-
feating Satyanarain Choudhury cf Congress.I. Shri Ravindra Kumar
Yadav of Congress-1 won the Jhajha Assembly seat defeating the
Janata candidate Shri Sheonandan Jha. Shri Ramashray FPrasad

Singh of Congress-I won the Kouch Assembly seat defeating his
Lok Dal rival Shrimati Phulwa Devi. 1

HARYANA

Bye election result: Chief Minister Shri Bansi Lal was declared
elected on 24 November to the -State Legislative Assembly from
Tosham constituency in Bhiwani district, defeating his nearest
independent rival Shri Ram Swaroop, by over 80,000 votes.!> Later
he vacated his Lok Sabha seat or 10 December.

Resignation by MLA: Congress (I) MLA Shri O.P. Mahajan
resigned from the House on 3 December following the Speaker’s
refusal to allow him to raise the issue of the massacre of bus pass-
angers at Hoshiarpur in Punjab on 30 November. 13

Expansion of Cabinei: Chief Minister Shri Bansi Lal inducted
six more Ministers, two of Cabinet rank, into his Council c¢f Min-
isters, on 6 December raising its strength to 20, The new Cabinet

9 Hindustan Times, 18 November 1986.

20, Indian Express, 10 December 1986.

11 Hindu, 26 November 1986 and Times of India, 25 November 1986.
12, Statesman, 25 November 1986.

3 Hindustan Times, 4 December 1986.
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Ministers were Sarvashri Amar Singh Dhanak and Tayyab Hussain,
while Shri Jagdish Nehra Shrimati Kartar Devi, Shri Lachman Das
Arora and Dr. Om Prakash were designated as Minister of State.ld

JaAMMU AND KaASHMIR

New Chief Minister: Dr. Farooq Abdullah was sworn in as the
Chief Minister of Jammu and Kashmir by Governor Shri Jagmohan
on 6 November and a coalition Government, headed by him, was
formed on 7 November.15

Allocation of rortfolios: The following allocation of portfolios
in his Council of Ministers was announced by Dr. Farooq Abdullah

on 9 November: >

Chief Minister: Dr. Farooq Abdullah: Home, Planning, In-
dustries, Information and General Administration; Shri
Choudhary Mohammad Aslam: Finance Taxation;
Shri Ghulam Mobiuvddin Shah: Works, Power and Hous-
ing; Shri Ataullah Suhrawardy: Education and Social
Welfare; Shr1 Musiter Beli Ram: Agriculture and Rural
Development; Shri R. S. Chibb: Tourism and Forests;
Shri Mir Lasjan: Transport and Food Supolies; Shri
Abdul Ahad: Revenue and Law; Shri Abdul Salam
Deva: Labour and Animal Husbandry; and Shri Moola
Ram: Health and Family Planning.®

KARNATAKA

Bye_election results: Janata Party won all the three seats in the
bye-elections held on 23 November. Shri P.M. Chikkaboriah was
decalerd elected to the Chamaraja seat by defeating his Congress(I)
rival Shri B.N. Kenge Gowda, The Kellambela seat went to Shri
B. Ganganna who defeated the Congress(I) candidate Shri S. Hanu-
manthaiah. From Srirangapattana constituency Shrimati Vijaya-
lakshmi Gowda was declared elected, defeating Congress{I) candi-
date Shri A C. Srikantaiah.l?

KrrALA

Resignation by Deputy Spccker: On 7 October, the Speaker
of the Legislative Assembly Shri V. M. Sudheeran accepted the

4 Indian Express, 7 December 1986.

5. Times of India, 7 November 1986 and Indian Express, 8 November 1986.
186, Free Press Journal, 10 November 1986.

V. Hindustan Times, 25 November 1986.
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resignation of Shri V.M. Hamsakunju from the Deputy Speaker-
ship submitted on his own accord on & August.!®

New Deputy Speaker: A nowninee of Congress(I) led ruling
Front, Shri Korambajil Ahmed Haji of the Indian Unicn Muslim

League, was elected Deputy Speaker of the Legislative Assembly
on 20 October.!?

MapHYA PRADESH

Bye-election results: Shri Hasnat Siddiqui of Congress(l) was
declared elected from Bhopal South constituency defeating Shri
Kailash Sarang of BJP on 25 November. Shrimati Kamla Choure
of Congress(I) defeated her BJP rival Shri Ramrao Mahale to win
the Saunsar constituency. Shri Jaswant Singh of Congre:s{l) de-
feated BJP candidate Shri Bhagwan Singh at Bareli. Shri Murli-
dhar Maheshwari of BJP won the Piparia seat defeating Shri
Ganpat Singh Patel of Congress (I).2°

MAHARASHTRA

Council Election Results:Congress(l) and Congress{S) shared
three seats each in the State T.egislative Council elections from
six loacal body constituencies, the results of which were declared
on 1 December. Congress-I candidates won Pune, Sangli and
Nanded seats while Congress-S bagged the seats in Jalgoan, Yavat-
mal and Bhandara. An independent candidate was elected to the

Council from Amravati division post-graduates’ constituency on 2
December.*

Mi1zORAM

New Governor: Former Assam Chief Minister, Shri Hiteswar
Saikia was sworn in as the Lt. Governor of Mizoram on 10 Decem-

ber.21
\d 2
NAGALAND

Resignation by Chief Minister: Chief Minister S. C. Jamir
announced his resignation on 27 October 2

'8, The Hindu, 8 October 1986.

19, Hindustan Times, 21 October, 1986.

20, Hindustan Times, 26 November, 1986, )
21, Hindu, 2 December 1986; and Indian Express, 3 December 1986,

22, Telegraph, 11 December 1986.

2%, Times of India, 28 October 1986.
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New Chief Minister: Shri Hokishe Sema, member of the Rajy~
Sabha, was sworn in as Chief Minister on 29 October. The oath ¢

office and secrecy was administered by Governor Shri K.V. Krishna
Rao.?t

New Cabinet: Three Cabinet Ministers and five Ministers of
State were sworn in by Governor Shri K.V. Krishna Rac on 4
November raising the strength c¢f the Ministry of Shri Hokishe
Sema to 24. The Cabinet Ministers were: Shri Nyeang Phtng Kon-
yak, Shri Yokten Konyvak and Sbhri T. Rothornd. The Ministeis of
State were: Shri C. Nkolen Konyzk, Shri Shiakpong Konyak, Shri
T, Ngulle, Sari A. Nyammyie and Shri Hoketo Sema.?®

ORi1ssa

Bye election result: Janata candidate Shri Chaitanya Prasad
Majhi was declared elected to the Rairangpur seat defeating his
nearest Congress (I) rival, Shri Rasabati Majhi on 24 November.*®

Dismissal of Ministers: Three Ministers, spearneading the
movement demanding the ouster of Chief Minister Shri J, B.
Patnaik, were dismissed from the Ministry on 19 December. They
were: Shri Gangadhar DMohapatra (Finance and Law). Shri
Bhajaman Behera (Harijan and Tribal Welfare) and Shri Hema-
nanda Biswal (Minister of State for Health and Family Welfare) .2

PuNJAB

Dismissal oj Ministers: Governor Shri S.S. Ray dismissed Edu-
cation Minister Shri Basant Singh Khalsa and Minister of State for
Technical Education Shri Nirmal Singh Kahlon from the Council of
Ministers on 1 IJecember, on the advice of Chief Minister Shri

Surjit Singh Barnala, thus recucing the strength of the Ministry
tO 29.28

RAIASTHAN

MLA’s election set aside: Justice N.M. Kasliwal of the Rajas-
than High Court set aside the election of BJP MILA, Shri Shiv
Charan Singh, from Karauli constituency and directed the Eiection
Comimission to conduct the election again.®

24, Times of India, 30 October 1986.
25, Hindu, 5 November 1986.

23 Hindustan Times, 25 November 1986.
27 Hindu, 20 December 1986.

28, Indian Express, 2 December 1986.
29, Hindustan Times, 23 October 1986.
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"Tamir, Nabu

Cabinet reshuffle: In a Cabinet reshuffle on 21 October, Chief
Minister Shri M.G. Ramachsncran dropped ten of his colleagues
and reinducted a former Minister into the Cabinet. The Ministers
dropped were: Shri R. M. Veerappan (Information); Shri K. Kali-
muthu (Agriculture); Shri C. Aranganayagam (Education); Shri
H.V. Hande (Health); Shri T. Veerasamy (Commezciali Taxes);
Shri N. Nullusamy (Housing): Shri M R. Govendan (Backward
classes); Shri Y.S.M, Yusuf (Irrigation); Shrimati Gomathi Srini-
vasan (Social Welfare) and Shrimati Vijayalakshmi Palanisamy
(Khadi);

Former Labour Minister Si:ri K.A, Krishnaswamy was reinduct-
ed in the Cabinet.

The following is the re-allcoation of portfolios among the minis-
ters consequent on the changes in the Cabinet:

Shri M. G. Rama chandran, Chief Minister: Indian Administra
tive Service, Indian Police Service and other All.India Services,
District Revenue Officers and Home; Shri V. R, Neduchezhian:
Finance, General, Administration, Revenue, Cooperation, Legis-
lature, Elections, Statistics, Youth Service Corps and Ex-Service-
men; Shri S. Ramachandran: Food, Price Control, Census, Employ.
ment and Training, Indian Overseas, Refugees and Evacuees, Iron
and Steel Control, Newsprint Control, Stationery and Printing, and
Government Press; Shri K. A, Krishnaswamy; Local Administra-
tion, Labour, Municipal Administration, Panchayats and Panchayat
Unions, Community Development and Rural Indebtedness and La.
bour; Shri K. Rajaram: Industries and Agriculture, Large.scale
Industries, Mines and Minerals, Electronics, Science and Techno-
logy, Agriculture, Agricultural Refinance, Agricultural Engineering
Wing and Agro-Engineering, Agro.Service Cooperative Societies,
Water Supply and Drainage Boards; Shri P. U. Sanmugam: Preven-
tion of Corruption, Health and Environmental Pollution Control,
Backward Classes and Fisheries; Shri C. Ponnaiyan; Education and
Law, Official Language, Tamil Development and Culture, Law
Courts, Prisons, Deputy Collectors, Legislation on Weights and
Measures, Debt Relief including Legislation on money lending,
chits, Legislation of Companies and molasses; Shri S. Muthuswamy:
Transport, Nationalised Transport, Motor Vehicles Acts, Ports and
Highways; Shri S, Thirunavukkarasu: Handlooms and Textiles,
Housing and Slum: Clearance Boards, Town Planning and Accommo.
dation Control. Shri V. V. Swaminathan: Prohibition and Excise,
Animal Husbandry; Milk Dairy Development Registration and
Stamp Act Information and Publicity, Film Technology, Tourism,
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Tourism Development Corporation, Cinematograph Act, Hindu Re.
ligious and Charitable Endowments, Forests, Cinchona, Planning,
Archaeology, Passports and Electricity; Snri R. Soundarajan:
Nutritious meals, Social Welfare including Women and Children’s
Welfare, Beggar, Homes, Orphanages, Correctional Administration,
Khadi, Bhoodan and Gramdan; Shri Anoor P, G. Jagdeesan: Rural
Industries including Village, Cottage and Small Industries; Shri T.
Ramaswamy: Commercial Taxes; Shri A. Arunachalam: Adi
Dravida, Welfare, Hill Tribes and Bonded Labour; Shri K. K. S. S. R,
Ramachandram: Public Works Department, Irrigation including
Minor Irrigation and Works.3°

Expulsion of MLAs: The State Assembly in a resolution passed
by 131 votes for and 24 against, expelled 10 DMK members includ-
ing the group leader Shri K. Anbazhagan who had burnt copies of
or excerpt from the Constitution in public in the course of their
anti-Hindi agitation on 22 December, Their seats in the House were
also declared vacant.

Besides Shri Anbazhagan the others losing itheir membership
were: Sarvashri S. Balan, A. Selvarasan Parithi Elamvazhuthi,
P, Ponnurangam M. Ramanathan R. Chinnaswamy, M. Abraham,
Shri C. Arumugam and V. K. Raju,

The resolution moved by the Leader of the House Shri V.  R.
Nedunchezhian stated that by their act members had violated the
oath they had taken under article 188 of the Constitution and rule
4(1) of the Tamil Nadu Legislative Assembly Rules.?!

TRIPURA

Bye-election result: The ruling CPI(M) candidate Shri Jitendra
Sarkar, was declared elected to the Teliampura seat defeating Con.
grass (I) candidate Shri Ashoke Baidyian on 44 November.32

UTTAarR PRADESH

Council Election result: Shri Krishan Pal Singh retained his U.P.
Vidhan Parishad seat from Gorakhpur-Faizabad graduates’ consti-
tuency defeating his nearest rival Shri Parsuram Mani Tripathi by
3.316 votes in the biennial election on 29 October.32 |

0, Hindu, 22 October 1986.
. Hindu, 23 December 1986.
*2. Hindustan Times, 25 November 1986,

. Telegraph, 30 October 1986,
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WEsT BENGAL

Dea:h of MLA: Congress(I) MLA Shrij Abanti Mishra died on 11
October at a Government hospital in Calcutta after suﬁermg from
cancer.34

DEVELOPMENTS ABROAD

AFGHANISTAN

 Resignation of President: President Mr, Babrak Karmal resigned
on 20 November and the country’s Revolutionary Council accepted
the resignation.’s

Acting President: Mr. Haji Mohammad Chamkani was appointed
acting President. of Afghanistan in succession to Mr. Babrak Karmal
on 23 November.3%

New President: The meeting of Revolutionary Council Presidium
in Kabul elected on 24 December, the ruling Communist Party lead-
er Mr. Najibullah as the Council President an office which made
him the Head of State.?7

BANGLADESH

Re.election of President: Mr. H M. Ershad was elected President
on 16 October in the third election which was boycotted by the
major Opposition parties, Mr. Ershad who contested the poll as a
nominee of the ruling Jatiya Party, of which he is the Chairman
was much ahead of the other 11 candidates, On 23 October Mr.
H. M. Ershad was sworn in as the ninth President of Bangladesh by
Chief Justice Mr. A. H. F. Munim.?®

New Cabinet: A 35-member Council of Ministers headed by
Mr, Mizanur Rahman Chowdhury was sworn in on 24 October. Be.
sides the Prime Minister, the Cabinet had 25 Ministers 6 Ministers
of State and 3 Deputy Minister.3®

New Vice-President: President Ershad appointed former Justice
Minister Mr. A. K. M, Nurul Islam as 'the country’s Vice-President
on 30 November,

%4, Indian Express, 12 October 1986.

35, Free Press Journal, 21 November 1986.

%6, Indian Express, 24 November 1986.

37, Hindu, 25 December 1986.

*8 Times of India, 12 October 1986; and Statesman, 24 Octqbe; -1986..
80 Telegraph, 26 October 1986.
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Expansion of Ministry: Five new Cabinet Ministers were ap-
pointed and one State Minister was elevated to Cabinet rank, Four

persons were appointed as State Ministers and five as Deputy Minis-
ters.

Among the new Cabinet members were three long_standing ad-
visors to Gen. Ershad, Mr, Mohammad Sayeed Uzzaman, Mr.
A. K. Khandker and Mr, Mahbubur Rahman.

Five Ministers of the previous Cabinet were dropped who in-
cluded two former military officers—Major-General Mohabat Jan

Chowdhury (retd.) and Air Vice Marshal Mr. Aminul Islam
(retd.)*°,

CENTRAL AFRICAN REPUBLIC

Re-election of President: According to National Commission,
General Andre Kolingba was declared re-elected. President of the

Central African Republic on 27 November in the refrendum held
on 21 November?..

Cusa
Re-election of President: President Fidel Castro was unanimous-

ly re-elected President of the Council of State by the Deputies of
Cuba’s National Assembly on 26 December.*2

DeEmMocraTic PeorLE’s ReEpuBLic oF KOREa

Re-election of Kim Il Sung: Mr. Kim Il Sung, General Secretary
of the Workers’ Party of Korea, was re-elected President of the
Democratic People’s Republic of Korea (North Korea) at the first
Session of the Supreme People’s Assembly on 29 December*.

EcypT

New Prime Minister: President Hosni Mubarak accepted the
resignation of Prime Minister Mr. Ali Lutfi and his fourteen-month
old Cabinet on 10 November, and asked Mr. Atef Sedki, a renowned
economist to form the new Cabmet44

New Cabinet: Prime Minister Mr. Atef Sedki constituted a new
Cabinet retaining several key figures from the previous Government:
of Mr. Ali Lutfi*s,

40, Indian Express, 1 December 1986.
41 Indian Express, 30 November 1986.
42, Hindu, 30 December 1986.

4®, Times of India, 30 December 1986.
44, Telegraph, 1i November 1986,

43, Telegraph, 13 November 1986,

ot
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ETHIOPIA

Resignation by Foreign Minister: Foreign Minister, Mr, Goshu
Wolde announced his resignation on 27 October, saying be would
no longer serve a Government whose policies were leading his
country into “misery and destruction?s.

FRANCE

Resignation by Minister: Minister of Research and High School
Education, Mr. Alain Devaquet submitted his resignation on 6 De-
cember following the Government’'s withdrawal of some parts of

the proposed education reform Bill which had drawn massive stu-
dent protest?”.

GREECE

Cabinet reshuffle: Prime Minister Mr, Andreas Papandreau re-
placed four Cabinet Ministers and abolished 11 Deputy Cabinet posts

on 30 October in a Government reorganisation following losses by
his Socialists in local elections®.

Honc Kong

Death of Governor: Hong Kong Governor Sir Edward Youde
passed away in Beijing on 4 December*®.

ISrRAEL

Resignation by Minister: Interior Minister, Mr. Rabbi Yitzhak
Peretz announced his regisnation on 31 December in protest against
a court decision ordering him to recognise a Christian-born US
immigrant as Jewish®°,

Laos

Exit of President: Veteran Indo-Chinese revolutionary, Mr. Sou-
phanouvong stepped down as President because of failing health on
30 October. Deputy Prime Minister Mr. Phoumi Vongvichit was
appointed acting President on the same day®!.

48, Telegraph, 29 October 1986.

47, Times of India, 7 December 1986.
48, Indian Express, 1 November 1986.

49, Times of India, 6 December 1986.
80  Statesman, 5 January, 1987.

8 Times of India, 1 November 1986.
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MOzAMBIQUE

Death of President: President Samora Machel was killed when
his plane with 38 people on board crashed near the South African
border town of Komatipoort on 19 October. Some of the President's
Cabinet colleagues and members of the ruling Frelimo Party were

also on board the plane.5?

New President: Foreign Minister Mr, Joaquim Chissanpo was
elected as the new President on 3 November33,

PAKISTAN

Resignation by Cabinet: The eleven-month old Cabinet, except-
ing Prime Minister Mr. Mohammed Khan Junejo resigned on 20
December, following ethnic riots in Karachi which left more than
200 people dead.

According to an official statement issued in Islamabad, the Min-
isters submitted their resignations to Prime Minister Junejo “to
enable him to reconstitute his Cabinet to deal with problems facing

the country5+.”

New Cabinet: President Zia-ul-Haq administered the oath of
office to a 16-member Ministry (12 full Ministers and 4 junior Min-
isters) on 22 December. There were no new faces in the team al-
though some Ministers exchanged portfolios- Foreign Minister Mr.
Sahibzada Yaqub Khan and Finance Minister Mr. Yasin Khan
Wattoo retained their posts. Prime Minister Mr. Muhammed Khan
Junejo also retained the Defence portfolio. Some of the prominent
Ministers dropped were Mr. Khanquan Abbasi, Mr. Shah Moham-
mad Buro. General Jamal Said Mian, Mr. Yousaf Reza Gilani and

Mr. Maosood Reza Gilani®.

PHILIPPINES

Dismissal of Defence Minister: In order to give a fresh start to
her Government, President Mrs. Corazon Aquino dismissed De-
fence Minister Mr. Juan Ponce Enrile on 23 November, who had

allegedly been plotting a coup®®.

52, Free Prcss Journal, 21 October 1986.

5%, Hindu, 4 November 1986.

54, Times of Indig, 21 December 1986.

55, Telegraph and Hindustan Times, 23 December 1986.
568, Times of India, 24 November 1986,
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Replacement of more Ministers: In a nationally-televised speech
on 28 November, President Corazon Aquino announced the dismis.

sal of Mr. Rogaciano Mercado, the Minister of Public Works and
Mr. Ernesto Maceda, the Deputy Minister of Agriculture, from her
Cabinet on charges of corruption and mismanagement. She also
announced the appointment of Mr. Coiente Jayme and Mr. Carlos
Domingeuez in their places respectively®?.

SAUDI ARABIA

Replacement of Minister: On 30 October, King Fahd relieved Mr.
Ahmed Zaki Yamani, Oil Mnister since 1962, of his iob without giv-
ing any reason for the decision and allotted Oil Ministry as the
additional charge to the Planning Minister Mr. Hisham Nazar5s.

SINGAPORE

Cabinet reshujfle: On 29 December, Brig. Gen. Lee Hsien Loong,
acting Minister for Trade and Industry was named as full Minis-

ter. The other promotees were Mr. Lee Yock Suan and Mr. King
Kan Seng®®.

SouTH AFRICA

Removal of Ministers: On 4 November, President Peter Botha
dropped two controversial hardliners, Law and Order Minister Mr.
Louis le Grange and Information Chief Mr. Louis Nel, from his
Cabinet in a shak-up®°.

DEMOCRATIC REPUBLIC OF YEMEN

Election of President: South Yemen’'s Parliament elected on 6
November, its interim President Mr. Haider Abubaker al-Attas, as
the Head of State for a five-year term.!

. TRINIDAD AND ToBACO ISLANDS

General elections: The Op~osition National Alliance for Recon.
struction (NAR) won a landslide victory in parliamentary elections
in Trinidad and 'Tobago Islands on 16 December, ending the 30-

yvear-old stronghold of the ruling People’s National Movement
(PNM) .62
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60, Times of India, 5 November 1986.
6!, Hindu, 8 November 1986.

62 Hindustan Times, 17 December 1986.
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New Prime Minister: The head of the newly-formed Nationai
Alliance for Reconstruction, Mr. A. N. R. Robinson was sworn in
as the new Prime M:nister on 17 December. He replaced the Peo.
ple’s National Movement Chief Mr. George Chamberss3.

TUNiISIA

General elections: President Habib Bourguiba’s ruling party
won all the 1&5 seats on 3 November in Tunisia’s general election.
The voting was boycotted by Opposition groups, some of whom
accused the authorities of artificially boosting the turn-out figures®:.

U.S-S.R.

Retirement of Deputy Frime Minister: Ivan Arkhipov retired as
the first Deputy Premier of the Soviet Union because of ill health
ocn 3 Octobers®s.

New Minister: Mr. Lev Ryabev was appointed the new head
of medium machine-building Ministry on 22 November, which over-
sees the country’s civilian and military nuclear industries, in sue-
cession to Mr. Yefim Slavsky®. |

Dismissal of Ministers: Deputy Health Minister Mr. Piotr Bui-
gassov and Mr. Alexi Safonov were dismissed on 5 December, re-
portedly for their failure to perform their jobs properly®’.

Exit of Minister: Health Minister Mr. Sergei Burenko was
dropped on health grounds on 29 December®s,

6%  Statesmar, 18 December 1986.

64 Statesman, 5 November 1986.
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DOCUMENTS OF CONSTITUTIONAL AND PARLIAMENTARY
INTEREST

- e ———

—_——- - - ——— e — o — .

The State of Mizoram Bill, 1986 and the Constitution (Fifty-third Amendment)
Bill, 1986, establishing the State of Mizoram and making special provisions with respect
to the State were passed by Lok Sabha and Rajya Sabha on 5 and 7 August 1986, res-
pectively and received President’s assent on 14 August 1986. The Constitution (Flfty-
fourth Amendment) Bill, 1986 and the High Court and Supreme Court Judges (Conditions
of Service) Amendment Bl]] 1986, providing for increase in the salaries of High Court and
Supreme Court Judges and improvement in their conditions of service were passed by
Lok Sabha and Rajya Sabha on 12 and 14 August 1986, respectively. The former received
President’s assent on 14 March 1987 and the latter on 26 August 1986. The State of
Arunachal Pradesh Bill, 1986 and the Constitution (Fifty-fifth Amendment) Bill, 1986
establishing the State of Arunachal Pradesh and granting special powers to the Governor
of the State, were passed by Lok Sabha and Rajya Sabha on 8 and 9 December 1986,

r&spectlvely. The former received President’s assent on 24 December 1986 and the latter
on 23 December 1986.

We reproduce here the texts of these Acts.

—Editor

THE STATE OF MIZORAM ACT, 1986

An Act to provide for the establishment of the State of Mizoram
and for matters connected therewith.

Be it enacted by Parliament in the Thirty-seventh Year of the
Republic of India as follows:—

PART I

PRELIMINARY

1. Short title: This Act may be called the State of Mizoram
Act, 1986.

74
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2. Definitions: In this Act, unless the context otherwise requ-
ires,—

(a) “Administrator’’ means the administrator appointed by
the President under article 239 of the Constitution;

(b) “appointed day”’ means the day which the Central Gov-
ernment may, by notification in the Official Gazette, ap-
point;

(c)‘article” means an article of the Constitution;

(d) “Election Commission’’ means the Election Commission
appointed by the President under article 324;

(e) “existing Union territory of Mizoram” means the Union
territory of Mizoram as existing immediately before the
appoointed day;

(f) “law” includes any enactment, ordinance, regulation,
order, bye-law, rule, scheme, notification or other instru-
ment having, immediately before the appointed day, the
force of law in the whole or any part of the existing Union
territory of Mizoram;

(p) “sitting member’’, in relation to either House of Parlia-
ment or of the Legislative Assembly of the existing Union
territory of Mizoram, means a person who, immediately
before the appointed day, is a member of that House or
that Assembly;

(h) “treasury” includes a sub-treasury.

PART II

FsTABLISHMENT OF THE STATE OF MizZoRaM

3. Establishment of the State of Mizoram: On and from the
appointed day, there shall be established a new State, to be known
as the State of Mizoram, comprising the territories which imme-
diately before that day were comprised in the existing Union ter-

ritory of Mizoram.

4. Amendment of First Schedule to the Constitution: On and
from the appointed day, 1n the First Schedule to the Constitution,—

(2) under the heading “I. THE STATES”, after entry 22, the
following entry shall be inserted, namely:—

“93 Mizoram The territories specified in section 6 of the
North_Eastern Areas (Reorganisation) Act, 1971.”;
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(b) under the heading ““II. THE UNION TERRITORIES”,
entry 8 relating to Mizoram shall be omitted and entry 9
shall be re-numbered as entry 8.

PART III
REPRESENTATION IN THE LEGISLATURES

The Council of States

5. Amendment of Fourth Schedule to the Constitution: On and

from the appointed day, in the Fourth Schedule to the Constitution,
in the Table,—

(a) entries 23 and 24 shall be re.numbered as entries 24 and
25 respectively, and before entry 24 as so re-numbered,

the following entry shall be inserted, namely:—
“23. Mizoram. . . . 17

(b) entry 25 shall be omitted.

6. Allocation of sitting member:—(1) On and from the appointed
day, the sitting member of the Council of States representing the
existing Union territory of Mizoram shall be deemed to have been

duly elected under clause (4) of article 80 to fill the seat allotted
to the State of Mizoram in that Council.

(2) The term of oftice of such sitting member shall remain un-
altered.

7. Amendment of section 27A of Act 43 of 1950: —On and from
the appointed day, in section 27A of the Representation of the

People Act, 1950, in sub-section (4), the word ‘“,Mizoram’’ shall be
omitted.

The House of the People

5. Allocation of seat in the existing House of the People: (1) On
and from the appointed day, the allocation of seats to the State of
Mizoram in the House of the People and the number of seats to
be reserved for the Scheduled Tribes of that State shall be one; and
the First Schedule to the Representation of the People Act, 1950,
shall be deemed to be amended, accordingly.

(2) On and from the appointed day, the parliamentary costitn-
ency of the existing Union territory of Mizoram shall be deemed to
be the parliamentary constituency of the State of Mizoram and the
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Delimitation of Parliamentary and Assembly Constituencies Order,
1976, shall be construed accordingly.

9. Provision as to sitting member: The sitting member of the
House of the People representing the constituency which, on the
appointed day, by virtue of the provisions of section 8 becomes the
constituency of the State of Mizoram, shall be deemed to have been
elected under sub-clause (a) of clause (1) of article 81 to the House
of the People by that constituency.

The Legislative Assembly

10. Provision as to Legislative Assembly: On and from the
appoited day, the total number of seats in the Legislative Assem-
bly of the State of Mizoram to be filled by persons, chosen by direct
election from assembly constituencies shall be forty; and the second
Schedule to the Represeniation of the People Act, 1950, shall be
deemed to be amended accordingly.

11. Delimitation of constituencies: (1) The Election Commis-
sion shall before the appointed day, and in the manner herein
provided, distribute the seats assigned to the Legislative Assembly
of the State of Mizoram under section 10 to single-member terri-
torial constituencies and delimit them, having regard to the pro-
visions of the constitution and to the following provisions, name-
ly:—

(a) all constituencies shall, as far as practicable, be geogra-
phically compact areas, and in delimiting them regard
shall be had to physical features, existing boundaries of
administrative units, facilities of communication and pub-
lic convenience; and

(b) constituencies in which seats are reserved for the

Scheduled Tribes shall as far as practicable, be located in
areas where the proportion of their population to the total

population is the largest.

(2) For the purpose of assisting it in the performance of its
functions under sub-section (1), the Election Commission shall as-
soclate with itself as associate members,—

(a) the sitting member of the House of the People referred
to in section 9; and

(b) such six of the merﬁbe\rs of the Legislafcive Assembly of
the existing Union territory of Mizoram as the Speaker
thereof may nominate:

48 LS—6
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Provided that none of the associate members shall have a right
to vote or to sign any decision of the Election Commission.

(3) If owing to death or resignation, the office of an associate
member falls vacant, it shall be filled, if practicable, in accordance
with the provisions of sub-section (2).

(4) The Election Commission shall—

(a) publish its proposals for the delimitation of constituen-
cies together with the dissenting proposals, if any, of any
associate member who desires publication thereof, in the
Official Gazette and in such other manner as the Commis-
sion may consider fit, together with a notice inviting ob-
jections and suggestions in relation to the proposals and
specifying a date on or after which the proposals will
be further considered by it;

(b) consider all objections and suggestions which may have
been received by it before the date so specified;

(c) after considering all objections and suggestions which
may have been received by it before the date so specifi-
ed, determine by one or more orders the delimitation of
constituencies and cause such order or orders to be pub-
lished in the Official Gazette; and upon such publication,
the order or orders shall have the full force of law and
shall not be called in question in any court.

(5) As soon as may be after such publication, every such orders
relating to assembly constituencies shall be laid before the Legis.-
lative Assembly of the existing Union territory of Mizoram.

12. Power of Election Commission to maintain delimitation
orders up-to-date: (1) The Election Commission may, from time
to time, by notification in the Official Gazette,—

(a) correct any printing mistake in any order made under
section 11 or any error arising therein from inadver-
tent slip or omission;

(b) where the boundaries or name of any territorial division
mentioned in any such order are or is altered, make such
amendments as appear to it to be necessary or expedient
for bringing such order up-to-date.



Documents of Constitutional ang Parliamentary Interest 79

(2) Every notification under this section relating to an assembly
-constituency shall be laid, as soon as may be after it is issued, be-
-fore the Legislative Assembly of the existing Union territory of
Mizoram.

13. Amendment of Scheduled Castes Orders: (1) On and from

‘the appointed day, the Constitution (Scheduled Castes) Order,
1950, shall stand amended as directed in the First Schedule.

(2) On and from the appointed day, the Constitution (Scheduled
» Castes) (Union Territories) Order, 1951, shall stand amended as dir-
ected in the Second Schedule,

14. Amendment of Scheduled Tribes Orders: (1) On and from
“the appointed day, the Constitution (Scheduled Tribes) Order, 19‘50
shall stand amended as directed in the Third Schedule. |

(2) On and from the appointed day, the Constitution (Scheduled
' Tribes) (Union Territories) Order, 1951 shall stand amended as
- directed in the Fourth Schedule.

PART IV

Hica CoOURT

15. Common High Court for Assam, Nagaland, Meghalaya, Mani-
pur, Tripura and Mizoram: (1) On and from the appoinied day,—

(a) there shall be a common High Court for the States of
Assam, Nagaland, Meghalaya, Manipur, Tripura and
Mizoram to be called the Gauhati High Court (the High
Court of Assam, Nagaland, Meghalaya, Manipur, Tripura
and Mizoram) (hereinafter referred to as the common
High Court);

(b) the Judges of the High Court of Assam, Nagaland,
Meghalaya, Manipur and Tripura holding office immedia-
tely before that day shall, wunless they have elected
otherwise, become on that day the Judges of the com-

mon High Courl.

(2) The expenditure in respect of the salaries and allowances of
‘the Judges of the common High Court shall be allocated amongst
the States of Assam, Manipur, Meghalaya, Mizoram, Nagaland and
"Tripura and the Union in such proportion as the President may,
by order, determine.
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16. Provision as to advocates: (1) On and from the appointed:
day,—

(2) in the Advocates Act, 1961, in section 3, in sub-section (1),

for clause (b), the following clause shall be substituted
namely: —

“(b) for the States of Assam, Manipur, Meghalaya, Mizo-
ram, Nagaland and Tripura and the Union territory of
Arunachal Pradesh, to be known as the Bar Council of

Assam, Nagaland, Meghalaya, Manipur, Tripura and:
Mizoram;”;

(b) the Bar Council of Assam, Nagaland, Meghalaya, Mani-
pur and Tripura shall be deemed to be the Bar Council of

Assam, Nagaland, Meghalaya, Manipur, Tripura and
Mizoram,

(2) Any person who, immediately before the appointed day, is-
an advocate entitled to practise in the High Court of Assam, Naga-.
land, Meghalaya, Manipur and Tripura shall be entitled to prac-
tise as an advocate in the common High Court.

(3) All persons who immediately before the appointed day, are
advocates on the roll of the Bar Council of Assam, Nagaland, Megha-
laya, Manipur and Tripura shall as from that day, become advo-
cates on the roll of the Rar Council of Assam, Nagaland, Megha-
laya, Manipur, Tripura and Mizoram.

(4) The right of audience in the common High Court shall be re-.
gulated in accordance with the like principles as, immediately be-
fore the appointed day, are in force with respect to the right of

audience in the High Court of Assam, Nagaland, Meghalaya,
Manipur and Tripura:

Provided that as among the Advocates-General of the States of
Assam, Manipur, Meghalaya Mizoram, Nagaland and Tripura, the
right of audience shall be determined with reference to their dates:
of enrolment as advocates.

17. Practice and procedure in the common High Court: Subject’
to the provisions of this Part, the law in force immediately before
the appointed day with respect fo practice and procedure in the
High Court of Assam, Nagaland, Meghalaya, Manipur -and Tripura
shall, with the necessary modifications, apply in relation to the-
common High Court.
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18. Custody of seal of the common High Court: The law in force
immediately before the appointed day with respect to the custody
of the Seal of the High Court of Assam Nagaland, Meghalaya,
Manipur and Tripura shaii, with the necessary modifications apply
‘with respect to the custody of the seal of the common High Court.

19. Form of writs and dther processes: The law in force imme-
-diately before the appointed day with respect to the form of writs
and other processes used, issued or awarded by the High Court of
Assam, Nagaland, Meghalaya, Manipur and Tripura shall; with
necessary modifications, apply with respect to the form of writs
and other processes used, issued or awarded by the common High
Court.

20. Powers of Judges: The law in force immediately before the
appointed day with respect to the powers of the Chief Justice, sin-
gle Judges and division courts of the High Court of Assam, Naga-
land, Meghalaya, Manipur and Tripura and with respect to all mat-
ter, ancillary to the exercise of those powers shall with the neces-
.sary modifications, apply in relation to the common High Court.

21. Principal seat and other places of sitting of the common High
Court: (1) The principal seat of the common High Court shall be
at the same place at which the principal seat of the High Court of
Assam, Nagaland, Meghalaya, Manipur and Tripura is located im-
.mediately before the appointed day.

(2) The President may, by notified order, provide for the estab-
‘lishment of a permanent bench or benches of the common High
Court at one or more places within the territories to which the
-jurisdiction of the High Court extends, other than the principal
-seat of the High Court and for any matters connected therewith.

Provided that before issuing any order under this sub-section,
the President shall consult the Chief Justice of the common High
‘Court and the Governor of the State in which the bench or bench-
-es is or are proposed to be established.

(3) Notwithstanding anything contained in sub-section (1) or
‘sub-section (2), the Judges and division courts of the common High
"‘Court may also sit at such other place or places in the States of
Assam, Nagaland, Meghalaya, Manipur, Tripura and Mizoram as
the Chief Justice may with the approval of the Governor of the
"State concerned, appoint.

22. Procedure as to appeals to Supreme Court: The law in
‘force immediately before the appointed day relating to appeals
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to the Supreme Court from the High Court of Assam, Nagaland,.
Maghalaya, Manipur and Tripura and the J udges and division
courts thereof shall, will the necessary modifications, apply in.
reiation to the common High Court.

23. Transfer of proceedings jfrom the High Court of Assam,
Nagaland. Meghalaya, Manipur ang Tripura to the common High
Court: (1) All proceedings pending in the High Court of Assam,
Nagaland, Meghalaya Manipur and Tripura immediately before
the appointed day shall, from such day, starnd transferred to the
common High Court,

(2) Every proceeding transferred under sub-section (1) shall.
be disposed of by the common High Court as if such proceeding
was entertained by that High Court.

24. Interpretation: For the purposes of section 23,—

(4) proceedings shall be deemed to be pending in a court until
that court has disposed of all issues between the parties, includ--
ing any issues with respect to the taxation of the costs of the pro--
ceedings and shall include appeals, applications for leave to
appeal to the Supreme Court, applications for review, petitions

for revision and petitions for writs; and

(b) references to a High Court shall be construed as including
references to a Judge or division court thereof; and references to
an order made by a court or a Judge shall be construed as includ-
ing references to a sentence, judgement or decree passed or made by

that court or Judge.

25. Right to appear or to act in proceedings transferred to the
common High Court: Any person who, immediately before the
appointed day, is an advocate entitled to practise in the High
Court of Assam, Nagaland, Meghalaya, Manipur and Tripura and
was authorised to appear or to act in any proceedings transferred.
from the said High Court to the common High Court under
section 23 shall have the right to appear or to act, as the case
may be, in the common High Court in relation to those proceed-

ings.

26. Saving: Nothing in this Part shall affect the application
to the common High Court of any provisions of the Constitution,
and this Part shall have effect subject to any provision that may
be made on or after the appointed day with respect to that High:
Court hy any Legislature or other authority having power to

make such provisions.
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PART V
AUTHORISATION OF EXPENDITURE AND DISTRIBUTION OF REVENUES

27. Authorisation of expenditure pending its sanction by the
Legislature: (1) The President may, at any time before the
appointed day, authorise by order such expenditure from the
Consolidated Fund of the State of Mizoram as he deems neces-
sary for a period of not more than six months beginning with the
appointed day, pending the sanction of such expenditure by the
Legislative Assembly of the State of Mizoram:

Provided tuat the Governor of Mizoram may, after the appoin-
ted day, authorise by order such further expenditure as he deems
necessary frori the Consolidated Fund of the State of Mizoram
for any period not extending beyond the said period of six
months,

(2) The President or, as the case may be, the Governor of
Mizoram shall make separate orders under sub-section (1) in
respect of periods falling in different financial years.

28. Reports relating to the accounts of the existing Union terri-
tory of Mizoram: (1) The reports of the Comptroller and Auditor-
General of India referred to in section 49 of the Government of
Union Territories Act, 1963, relating to the accounts of the exist-
ing Union territory of Mizoram in respect of any period prior to
the appointed day. shall be submitted to the Governor of Mizoram
who shall cause them to be laid before the Legislative Assembly
of the State.

(2) The Government may, by order —

(a) declare any expenditure incurred out of the Consolidated
Fund of the existing Union territory of Mizoram on any service
in respect of any period prior to the appointed day during the
financial year 1986-87 or in respect of any earlier financial year
in excess of the amount granted for that service and for that
year as disclosed in the reports referred to in sub-section (1) to
have been duly suthorised, and

(b) provide for anv action to be taken on any matter arising
out of the said reports.

29. Allowances and privileges of Governor of Mizoram: The
allowances and privileges of the Governor of Mizoram shall, until
provision in that behalf is made by Parliament by law under
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clause (3) of article 153, be such as the President may, by order
determine.

30. Distribution of revenues: The President shall, by order,
determine the grants-in-aid of the revenues of the State of
Mizoram and the share of that State in the Union duties of excise,
estate duty and taxes on income and for that purpose amend
thereby the relevant provisions of the Additional Duties of Excise
(Goods of Special Importance) Act, 1957, the Union Duties of
Excise (Distribution) Act, 1979, the Estate Duty (Distribution)
Act, 1962 and the Ccnstitution (Distribution of Revenues) Order,
1985 in such manner as he thinks fit.

PART VI

ASSETS AND LIABILITIES

31. Property, assets, rights, liabilities, obligations, etc.: (1) All
such property and assets within the existing Union territory of
Mizoram as are held immediately before the appointed day by
the Union for purposes of governance of that Union territory
shall, on and from that day, pass to the State of Mizoram unless
the purposes for which such property and assets are so heid
are Union purposes:

Provided that the cagh balances in the treasuries in the Union
territory of Mizoram before the appointed day shall, as from that day,
vest in the State of Mizoram.

(2) All rights, liabilities and obligations (other that those relata-
ble to, or in connection with, a Unjon purpose), whether arising out
of any contract or otherwise which are, immediately before the
appointed day,—

(@) the rights, liabilities and obligations of the Central Govern-
ment arising out of or in connection with, the governance of
the Union territory of Mizoram; or

(b) the rights, liabilities and obligations of the Administrator of
the existing Union territory of Mizoram in this capacity as
such, or of the Government of that Union territory,

shall, on and from the appointed day, be the rights, liabilities and
obligations of the Government of the State of Mizoram,
(3) The right to recover arrears of—

(a) any tax or duty being a tax or duty enumerated in the.
State List in the Seventh Schedule to the Constitution; or
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(b) any duty referred to in article 268; or
(c) any tax under the Central Sales Tax Act, 1956,

which have fallen due in the existing Union territory of Mizoram
shall pass to the State of Mizoram.

(4) The provisiong of this section shall not apply to or in relation
to,—

(a) any institution, undertaking or project the expenditure in
relation to which is immediately before the appointed day,
met from and out of the Consolidated Fund of India;

(b) any property which has been placed by the Union at the
disposal of the administration of the existing Union terri-
tory of Mizoram subject to the condition that the owner-
ship thereof will continue to vest in the Union.

Explanation.—For the purpcses of this section—

(a) “liability” includes liability in respect of any civil deposit,
local fund deposit, charitable or other endowment, provi-
dent fund account, pension or actionable wrong;

(b) “Union purposes” means the purposes of Government rela-
table to any of the matters mentioned in the Union List.

PART VII

PROVISIONS AS TO SERVICES

32, [Provision relating to All India Services: Every member of the
"Indian Administrative Service, the Indian Police Service and the
"Indian Forest Service who, immediately before the appointed day,
-is holding any post in the existing Union territory of Mizoram shall,
until otherwise directed by the Central Government, be deemed to
"be on deputation, on and from the appointed day, to the Govern-
~ment of the State of Mizoram on the same terms and conditions of
service as are applicable to him under the relevant cadre rules:

Provided that the period of such deputation shall in no case ex-
“tend beyond a period of three years from the appointed day.

Explanation.—In this secticn ‘‘cadre rules” means the Indian
Administration Service (Cadre) Rules, 1954 the Indian Police Service
(Cadre) Rules, 1954 or the Indian Forest Service (Cadre) Rules,

1966, as the case may be.
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33. Provisions relating to other services: (1) Every person who
immediately before the appointed day is serving in connection with
the aflairs of the Union under the administrative control of the
Administrator of the Union territory of Mizoram shall, unless other-
wise directed by an order of the Central Government, be deemed to
have been allocated for service as from that day in connection with
the affairs of the State of Mizoram:

Provided that no directions shall be issued under this section
after the expiry of a period of one year from the appointed day.

(2) The provisions of this section shall not apply in relation to.
persons to whom the provisions of section 32 apply.

34. Other provisions as to services:, (1) Nothing in this section
or section 33 shall be deemed to affect on or after ithe appointed day
the operations of the provisions of Chapter I of Part XIV of the
Constitution in relation to determination of the conditions of service
of persons serving in connection with the affairs of the State of
Mizoram:

Provided that the conditions of service applicable immediately
before the appcinted day in the case of any person referred to in
section 33 shall not be varied to his disadvantage except with the
previous approval of the Central Government.

(2) All services prior to the appointed day rendered by a person
deemed to have been allocated under section 33 in connection with
the administration of the Union territory of Mizoram, shall be deem-
ed to have been rendered in connection with the affairs of the
State of Mizoram fcr the purposes of the rules regulating his condi-
tions of service.

35. Provisions as to continuance of officers in same posts:
Every person who, immediately before the appointed day, is hold-
ing or discharging the duties of any post or office in connection with
the affairs of the Union territory of Mizoram shall continue to hold
the same post or office and shall be deemed, on and from that day,
to have been duly appointed to the post or office by the Government
of, or cther appropriate authority in the State of Mizoram on the
same terms and conditions of appointment.and on the same tenure
as he was holding the post or office immediately before that day:

Provided that nothing in this section shall be deemed to prevent
a comptient authority on or after the appointed day from passing in
relatior to such person any order affecting his continuance in such
post or office.
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36. Advisory Committees: The Central Government may, by
order, establish one or more Advisory Committees for the purpose
of assisting it in regard to—

(a) the discharge of its functions under this Part; and

(b) the ensuring of fair and equitable treatment to all persons.
affected by the provisions of this Part and the proper con-
sideration of any representations made by such persons,

37. Prohibition of representation after certain period: Notwith-
standing anything to the contrary contained in any law or rule for
the time being in force, no representation shall lie against any order
passed under the provisions of this Part on the expiry of three:
months from the date of publication or service, whichever is earlier,
of such order:

Provided that the Central Government may, suo motu or other--
wise and for reasons to be recorded, re-open any matter and pass
such orders thereon as may appear to it to be appropriate if it is:
satisfied that it is necessary so to do in order to prevent any miscar-
riage of justice to any affected person.

38. Power of Central Government to give directions: The Central
Government may give such directions to the Government of the

State of Mizoram as may appear to it to be necessary for the pur-
pose of giving effect to the foregoing provisions of this Part and the
State Government shall comply with such directions,

PART VIII
LEGAL AND MISCELLANEOUS PROVISIONS

39. Amendment of article 210, article 239A, article 240, article
244, the Fifth Schedule and the Sixth Schedule to the Constitution:

On and from the appointed day—
(a) in article 210, in clause (2), after the proviso, the following
proviso shall be inserted, namely: —

‘Provided further that in relation to the Legislature of the State
of Mizoram, this clause shall have effect as if for the words “fifteen
years’’ occurring therein the words “forty years’’ were substituted’;

(b) in article 239A, in clause (1), the word, “Mizoram” shall
be omitted;
(¢) in article 240, in clause (1),—
(3) entry (f) shall be omitted;
(ii) in the provisos, the word “Mizoram” shall, be omit-
ted;
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(d) in article 244,—

. "
(i) in clause (1), for the words “Meghalaya and”TrlI:llll'abé
the words “Meghalaya, Tripura and Mizoram sh
substituted;
(77) in clause (2), for the words “Meghalaya and Tripura
and the Unicn territory of Mizoram™”, the words
“Meghalaya, Tripura and Mizoram’ shall be substitu-

AW

(e) in the Fifth Schedule, in paragraph 1, for the wort.is
““Meghalaya and Tripura”, the words “Meghalaya, Tri-

pura and Mizoram” shall be substituted;

(f) in the Sixth Schedule,—

(1) in the heading, for the words “the States of Assam,
Meghalaya and Tripura and in the Union territory of
Mizoram’’, the words “the States of Assam Meghalaya,
Tripura and Mizoram’’ shall be substituted;

(i) in paragraph 12B, for the words “Union territory’’,
wherever they occur, the word ‘‘State’’ shali be sub-
stituted;

(ii)) in paragraph 17 after the words “or Tripura’’ at both

the places where they occur, the words “or Mizoram”
shall be inserted;

(iv) in paragraph 20, in sub_paragraph (1), for the words
“Union territory”, the word “State” shall be substituted.

40. Amendment of Act 28 of 1958: On and from the appointed
day, in the Armed Forces (Special Powers) Act, 1958, in the long
title and in sub-section (2) of section 1, for the words “Meghalaya,
Nagaland and Tripura and the Union territories of Arunachal Pra.
desh and Mizoram”, the words “Meghalaya, Mizoram, Nagaland and
Tripura and the Union territory of Arunachal Pradesh” shall be
substituted.

41. Amendment of Act 20 of 1963: On and from the appointed
day, in the Government of Union Territories Act, 1963,—

(i) in clause (h) of sub-section (1) of section 2, the word
“ Mizoram” shall be omitted; "

(ii) in section 33, in the proviso to sub.section (2), for the
words “the Legislative Assemblies of the Union territories
of Arunachal Pradesh and Mizoram’, the words ‘the
Legislative Assembly of the Union territory of Arunachal
Pradesh’’ shall be substituted;
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\222) I sethion 4% —
(a) the second proviso to sub-section (1) shall be omitted;

(b) in sub-section (2), for the words “each of the Union
territories of Arunachal Pradesh and Mizoram”, the

words “the Union territory of Arunachal Pradesh” shall
be substituted.

42. Amendment of Act §4 of 1971: On and from the appointed
day, in the North Eastern Council Act, 1971.—

(a) in section 2, for clauses (b) and (c), the following clauses
shall be substituted, namely: —

(b) “north eastern area” means the area comprising the
States of Assam, Manipur, Meghalaya, Mizoram, Naga-

land and Tripura and the Union territory of Arunachal
Pradesh;

(c) “State” includes the Union territory of Arunachal Pra-
desh.’;

(b) for clause (b) of sub-section (1) of section 3, the following
clause shall be substituted, namely: —

“(b) the Chief Ministers of the States of Assam, Manipur,
Meghalaya, Mizoram, Nagaland and Tripura and of the
Union territory of Arunchal Pradesh;”

43. Continuance of existing laws cnd their adaptations: (1) All
laws in force, immediately before the appointed day, in the existing
Union territory of Mizoram shall continue to be in force in the State
of Mizoram until altered, repealed or amended by a competent Legis-
lature or other competent authority.

(2) For the purpose of facilitating the application in relation to
the State of Mizoram of any law made before the appointed day,
tthe appropriate Government may, within two years from that day,
by order, make such adaptations and modifications of the law,
whether by way of repeal or amendment, as may be necessary or
expedient, and thereupon every such law shall have effect subject to
the adaptations and modifications so made until altered, repealed or
amended by a competent Legislature or other competent authority,

Explanation.—In this section, the expression “appropriate Go-
vernment’’ means, as respects any law relating to a matter enumera-
ted in the Union List in the Seventh Schedule to the Constitution,
the Central Government, and as respects any other law, the Govern-
ment of the State of Mizoram.
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44, Power to construe laws: Notwithstanding that no provision
-or insufficient provision has been made under section 43 for the
adaptation of a law made before the appointed day, any court,
‘tribunal or authority required or empowered to enforce such law
may, for the purpose of facilitating its application in relation to
‘the State of Mizoram, construe the law in such manner not affect-
ing the substance as may be necessary or proper in regard to the
matter before the court, tribunal or authority, as the case may be.

45. Provisions as to continuance of courts etc.: All courts and
‘tribunals and all authorities discharging lawful functions through-
-out the existing Union territory of Mizoram or any part thereof
immediately before the appointed day shall, unless their continuance
‘is inconsistent with the provisions of this Act or until other pro-
vision is made by a competent legislature or other competent
authority, continue to exercise their respective functions.

46, Effect of provisions of Act inconsistent with other laws:
‘The provisions of this Act shall have effect notwithstanding anything
inconsistent therewith contained in any other law.

47. Power to remove difficulties: (1) If any difficulty arises
giving effect to the provisions of this Act, the President may, by
order, do anything not inconsistent with such provisions which
‘appears to him to be necessary or expedient for the purpose of re-
moving the difficulty,

(2) Every order made under this section shall be laid before each
.House of Parliament.

48. Power to make rules: (1) The Central Governmnt may, by
notification in the Official Gazette, make rules to give effect to the
‘provisions of this Act.

(2) Every rule made under this section shall be laid as soon as
may be aftler it is made before each House of Parliament while jt is
in session for a total period of thirty days which may be comprised
in one session or in two or more successive sessions, and if, before

‘the expiry of the session immediately following the session or the

successive sessions aforesaid both Houses agree in making any
modification in the rule or both Houses agree that the rule should
not be made, the rule shall thereafter have effect only in such modi-
‘fled form or be of no effect, as the case may be, so, however, that
any such modification or annulment shall be without prejudice to
“the validity of anything previously done under that rule,
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THE FIRST SCHEDULE
[See section 13 (1)]
AMENDMENTS TO THE CONSTITUTION (SCHEDULED CASTEsS) ORDER, 1950

In the Constitution (Scheduled Castes) Order, 1950,—

(1) In paragraph 2, for the figures “XIX”, the figures “XX"
-shall be substituted; |

(2) In the Schedule, after Part XIX the following Part shall

be inserted, namely:— .
“PArRT XX—Mizoram
1. Bansphor

2. Bhuinmali or Mali
3. Brittial-Bania or Bania
4. Dhupi or Dhobi
5. Dugla or Dholj
6. Hira
7. Jalkeot
8. Jhalp, Malo or Jhalo-Malo
9. Kaibartta or Jaliya
10. Lalbegi
11. Mahara
12. Mehtar or Bhangi
13. Muchi or Rishi
14. Namasudra
15. Patni
16. Sutradhar.”’,
THE SECOND SCHEDULE
[See section 13(2)]
AMENDMENTS TO THE CONSTITUTION (SCHEDULED CASTES) (UNTON
TERRITORIES) ORDER, 1951
In the Constitution (Scheduled Castes) (Union Territories) Order,
1951,—
(1) In paragraph 2, for the word and figures “Parts I to IV”, the
words and figures ‘“Parts I to III” shall be substituted;
(2) In paragraph 4, for the words and figures “Parts III and
IV”, the word and figures “Part ITI” shall be substituted;
(3) In the Schedule, Part III Mizoram shall be omitted and Part
IV shall be renumbered as Part III.
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THE THIRD SCHEDULE Ay
{See section 14(1)}
AMENDMENTS TO THE CONSTITUTION (SCHEDULED TRIBES) ORDER, 19500
In the Constitution (Scheduled Tribes) Order, 1950.—

(1) In pal‘agl'aph 2, for the ﬁgures “XVI”,' the ﬁgum “XVII”.
shall be substituted;

(2) In the Schedule, after Part XVI, the following Part shall be
inserted, namely:—
“PART XVII.—Mizoram
1. Chakma 3
2. Dimasa (Kachari)
3. Garo

4. Hajong
5. Hmar
6. Khasi and Jaintia (including Khasi, Synteng or Pnar, War,.
Bhoi or Lyngngam)
7. Any Kuki tribes, including,—
(1) Baite or Biete
(i) Changsan
(i11) Chongloi
(tv) Doungel
(v) Gamalhou
(vi) Gangte
(vit) Guite
(viii) Hanneng
(ix) Haokip or Haupit
(xr) Hoalai.
(xi) Hengna
(xii) Hongsungh . _
(xiii) Hrangkhwal or Rangkhol
(xiv) Jongbe
(xv) Khawchung
(xvi) Khawathlang or Khothalong
(xvii) Khelma



Documents of Constitutional ang Parliamentary Interest

(xviii) Kholhou
(xir) Kipgen
(xx) Kuki

(xxi) Lengthang
(xxii) Lhangum
(xxiii) Lhoujem
(xxiv) Lhouvun
(xxv) Lupheng
(xrvi) Mangjel
(xxvii) Missao
(xxviii) Riang
(xxir) Sairhem
(xxx) Selnam
(xrxxi) Singson
(xxxii) Sitlhou
(xxxiii) Sukte
(xxxiv) Thado
(xxxv) Thangngeu
(xxxvi) Uibuh
(rxxvii) Vaiphei

8. Lakher

9. Man (Tai-Speaking)

10. Any Mizo (Lushai) tribes
11. Mikir

12. Any Naga tribes

13. Pawi

14. Synteng.”.

THE FOURTH SCHEDULE
[See section 14(2)]

93

AMENDMENTS TO THE CONSTITUTION (SCHEDULED TRIBES) (UNION

1951,

TERBITORIES) ORDER, 1951 _
In the Constitution (Scheduled Tribes) (Union Territories) Order,.

(1) In paragraph 2 for the words and figures “Parts T to ITI”,

the words and figures “Parts T and II” shall be substituted;

48 LS—1.

{
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(2) In paragraph 3, for the words gnd. figures. “Parts II and
II1”, the word and ﬁgures “Part II” shall be substltuted

(3) In the Schedule, Part II shall be omitted and Part IIL
shall be renumbered as Part II. ]

THE CONSTITUTION (FIFTY-THIRD AMENDMENT). ACT, 1986

An Act further to amend the Constitution of India.

BE it enacted by Parliament in the Thirty-seventh- - Year of the
Republic of India as follows:—

1. Short title and commencement: (1) This Aect may.be called the
Constitution (Fifty-Third Amendment) Act, 1986.

(2) It shall come into force on such date as the Central Govern-
ment may, by notification in the Official Gazette, appoint.

2. Insertion of new article 371 G: After article 371F .of the Consti-
tution, the following article shall be inserted, namely:—.

Special provision with respect to the State of Mizoram: “371G.
Notwithstanding anything in this Constitution,—
(a) no Act of Parliament in respect of—
(i) religious or social practlces of the Mizos,
(ii)) Mizo customary law and procedure,

(iid) administration of civil and criminal Justlce involv-
ing decisions according to Mizo customary law,

(iv) ownmership and transfer of land,

shall apply to the State of Mizoram unless the Leglslatlve Assembly
of the State of Mizoram by a resolution.so decides:.

Provided that nothing in this clause shall apply to .any Central
Act in force in the Union territory of Mizoram immediately before
the commencement of the Constitution (F1fty-th1rd Amendment)

Act, 1986 SRR RS
(b) the Legislative Assembly of the Staté of Mizbram shall
consist of not less than.forty members.”. ;

THE CONSTITUTION (FIFTY-FOURTH AMENDMENT ) ACT,
Midelats Y¥Y /.f-»p-., RN 1986‘ N N e s

An 4ct Jurther to amend the Constztutzon of India.

Be it enacted by Parliament in the Thlrty-seventh Year of ’rhe
Republic .of India as follows:—

1. Short- title: "This Act may be :called the Constitution. . (Fifty-
Fourth Amendment) Act, 1986.
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2. Amendment of article 125: In article 125 of the Constitution,
for clause (1), the following clause shall be substituted, namely :—

“(1) There shall be paid to the Judges of the Supreme Court
such salaries as may be determired by Parliament by
law and, until provision in that behalf is so made, such

salaries as are specified in the Second Schedule.”.
3. Amendment of article 221: In. article 221 of the- Constitution,
for clause (1), the following clause shall be substituted, namely:—

“(1) There shall be paid to the Judges of each High Court
such salaries as may be determined by Parliament by
law and, until provision in that behalf is so made, such
salaries as are specified in the Second Schedule.”,

4. Amendment of Second Schedule; In the Second Schedule
to the Constitution, in Part D,—

(@) in sub-paragraph (1) of paragraph 9,—

() for the figures and word “5,000 rupees”, the figures and
word “10,000 rupees’’ shall be substituted;

(i) for the figures and word “4,000 rupees”, the- figures
and word “9,000 rupees” shall be substituted;
(b) in sub-paragraph (1) of paragraph 10,— ¥

(i) for the figures and word “5,000 rupees”, the-figures and
word “9,000 rupees’’ shall be substituted;

(i) for the figures and word “3,500 rupees”, the figures
and word “9 000 rupees’’ shall be substituted;

ANNEXURE
ExtrACTS FROM THE CONSTITUTION OF INDIA
* * L 3 t ] 3

125. (1) Salaries, etc., of Judges: There shall be paid to the
Judges of the Supreme Court such salaries as are specified in- the

Second Schedule.

- 221, (1) Salaries, etc., of Judges:  There shall be paid to the
Judges of each High Court such salaries as are specified in the
-Second Schedule. :

. * * * .
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SECOND SCHEDULE

[Articles 59(3), 65(3), 75(6), 97, 125, 148(3). 158(3), 164(5),
186 and 221].

t 4 *® ¥ L ] &® 4

PART D

PROVISIONS AS TO THE JUDGES OF THE "SUPREME COURT AND OF THE
Hicis CourTts !

. 8. (1) Thf:rg shall be paid to the Judges of the Supreme Court
In respect of time spent on actual service. salary at the following
rates per mensem. that is to say:—

The Chief Justice . 5,000 rupees.

Any other Judge .. 4,000 rupees:
Provided that if a' Judge of the Supreme Court at the timne of
his appointment is in receipt of a pension (other than a disability
or wound pension) in respect of any previous service under the

Government of India or any of its predecessor Governments or
under the Government of a State or any of its predecessor

Governments. his salary in respect of service in the Supreme
Court shall be reduced—

-

(a) by the amount of that pension, and

(b) if he has, before such appointment, received in lieu of
a portion of the pension due te him in respect of such
previous service the commuted value thereof. by the
amount of that portion of the pension, and

(c) if he has before such appointment, received a retire-
ment gratuity in respct of such previous service. by the
pension equivalent of that gratuity.

3 ‘* * * N

10. (1) There shall be paid to the Judges of High Courts. in
respett of time spent on actual service, salary at the following
rates per mensem, that is to say.—

The Thief Justicde "’”‘ "” 4,000 rupees.
Any other Judge .. 3,500 rupees:

Provided that if a Judge of a High Court at the time of his

appointment is in receipt of a pension (other than a disability
or wound”pension) iff respect of“any previous service wnder the
Government of India or any of its predecessor (Governments or

<3
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under the Government of a State or any of its predecessor
Governments, his salary in respett of service in the High Court
shall be reauced—

(a) by the amount of ‘that pension, and

(b) if he has, before such appointment, received in lieu of
a portion of the pension due to him in respect ot such
previous service the commuted value thereof, by the
amount of that portion of the pension, and ’

(c) if he has, before such appointment, received a retire-
ment gratuity in respect of such previous service, by
the pension equivalent o that gratuity.

* * t * *

THE HIGH COURT AND SUPREME COURT JUDGES (CONDI-
TIONS OF SERVICE) AMENDMENT ACT, 1986

An Act further to amend the High Court Judges (Conditions of
Service) Act, 1954 and the Supreme Court Judges (Conditions of
Service) Act, 1958.

‘BE it enacted by Parliament in the Thirty-sevénth Year of the
Republic of India as follows:—

CHAPTER 1

PRELIMINARY

1. Short title and commencement:. (1) This Act may be called
the High Court and Supreme Court Judges (Conditions of Service)
Amendment Act, 1986.

(2) It shall come into force on such date as the Central
Government may, by notification in the Official Gazette, appoint.

CHAPTER 1II

AMENDMENT OF THE HiGH COURT JUDGES (CONDITIONS OF SERVICE)
AcrT, 1954
2, Amendment of section 4: In section 4 of the High Court
Judges .(Conditions of Service) Act 1954 (hereafter in this Chapter
referred to as the High Court Judges Act), in sub-section ), in(
clause (a),—
(a) in sub-clause (i), the word “and” occurring at the end
shall be omitted;
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- ~{b) after sub-clause (i1), the following sub-clause shall be
inserted, namely:—

“(#i) where the Judge had, prior to his appointment as
such, held any pensionable post under the Union or a
‘State, the period of leave earned by him in the said
post, so, however, that such period shall not exceed

one hundred and eighty days in terms of leave on full
allowances; and’.

3. Amendment of section 17TA: In section 17A of the High Court
Judges Act,—

(a) for sub-sections (I) and (2), the following sub-sections
shall be substituted, namely:—

“(1) Where a Judge who, being in service on or after the
commencement of the High Court and Supreme Court
Judges (Conditions of Service) Amendment Act, 1986,
dies, whether before or after retirement in circum-
stances to which section 17 does not apply, family pen-
sion calculated at the rate of fifty per cent of the
pension admissible to him on the date of his death shall
be payable_to the person or persons entitled thereto and
the amount so payable shall be paid from the day fol-
lowing the date of death of the Judge for a period of
seven years or for a period up to the date on which the
Judge would have attained the age of sixty-five years,
had he survived, whichever is earlier, and thereafter
at the rate of half of the family pension so admissible.

| Explanation—For the purposes of determining the person or
persons entitled to family pension under this sub-
section,—

(i) in relation to a Judge who elects or is eligible to
receive pension under Part I of the First Schedule,
the rules, notifications and orders for the time being

“1in force with regard to the person .or persons entitled
)7 " “to family pension in relation to an officer of the Cen-
tral Civil Services, Group °‘A’, shall apply;

(ii) in relation to a Judge who elects to receive pension
- under-Part II or Part III of the First Schedule, the
ordinary rules of his service if he had not been ap-
pointed a Judge with respect to the person or persons



entitled to family pension shall apply and his .service
as a Judge being treated as service thevem.

- (2)“Where any Judge, who hag elected to receive the pension
payable tc him under Part I or Part IIi of the First
Schedule, retires, or dies in circumstances fo which
secticn 17 does not apply, gratuity if any, shall be pay-
able to the person or persons entitled théreto under the
ordinary rules of his service if he had not been ap-

-....t 2. pointed a Judge; his-service “as a Judge being treated
as scrvice therein for the purpose of calculating that
gratuity.”;

(b) in sub-section (3), in clause (iii), for the words “thirty

" be “substituted; v

{c) in the Explanation, for the words, brackets and figures

“sub-sections (2) and (3)”, the word, brackets and figure
“sub-section (3)” shall be substituted.

% Insértion”of new section 20A: After section 20 of the High
Court Judges Act, the following section shall be inserted and shall
be deemed to have been inserted with effect from the 5th day of
September, 1417 namely:—

Deposit Linked Insurance Scheme: ¢“20A. The Deposit Link-
cd Insurance Scheme for the time being in force under
the General Provident Fund (Central Services) Rules,
1560, shall apply to every Judge whether he subscribes
io the General Provident Fund (Central Services) or
any other Provident Fund referred to in section 20.”.

5. Substitution of mnew sections for sections 22B and 22C: In
the High Court Judges Act, for sections 22B and 22C, the follow-
ing sections shall be substituted, namely:— ‘

.- -Conveyance facilities: “22B. Every Judge shall be entitled

' to a staff car and one hundred and fifty litres of peirol
every mcnth or the actual consumption of petrol per
month, whichever is less. |

Sumptuary allowance: 22C. The Chief Justice and each of
the other Judges of every High Court shall be.entitled
to a sumptuary ailowance of five hundred rupees per
month and three hundred rupees per month respec-
tively.”.
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6. Amendment of the First Schedule: In the First Schedule to
the High Court Judges Act,—

(a) in Part I after paragraph 10,

the following paragraph
shall be inserted, namely:—

‘11. In the case of a Judge to whom this Part appiies and
who has retired on or after the commencement of the
High Court and Supreme Court Judges (Conditions of
Service) Amendment Act, 1986, the foregoing provi-

sions of this Part shal]l have effect subject to the modi-
fications that—-

(1) for paragraph 2, the following paragraph shall be
substituted, namely:—

 “2, Subject to the other provisions of this Part,
the pension payable to a Judge to whom this Part ap-

plies and who has completed not less than seven years
of service for pensicn shall be—

(a) for service as Chief Justice in any High Court

Rs, 4,500 per annum for each completed year of ser-
vice; —

(b) for service as any other Judge in any High

Ccurt. Rs. 4,450 per annum for each completed year
of service:

Provided that the pension shall in no case exceed Rs.
54,000 per annum :in the case of a Chief Justice and Rs.
48,000 per annum in the case of any other Judge.”;

(ii) paragraphs 3 to 5 shall be omitted;
(i1i) in paragraph €, for the word and figure ‘“paragraph
5", the word and figure “paragraph 2’° shall be substituted;

(iv) for paragraph & the following paragraph shall be
substituted, namely: —

.o . . 8. Notwithstanding , anything contained in the
foregoing previsions of this Part, the pension payable
to a jJudge who has completed fourteen vears of ser-
vice for pension, including not less than six years ot
service as Chief Justice of one or more of the High
Courts, shall be Rs. 54,000 per annum.”;

(v) in paragraph 9, for the figures “6,000”, the figures “15,750"
shall be substituted;

(vi) paragraph 10 shall be omitted.’;
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(b) in Part III, after paragraph 3, the following paragraph shall
be inserted namely: —

‘4. In the case of a Judge to whom this Part applies and who
has retired on ¢r after the commencement of the High
Court and Supreine Court Judges (Conditions of Service)
Amendment Aci, 1986, the foregoing provisions of this
Part shall have effect subject to the modifications that—

(i) in paragraph 2.-—--

(A) in clause (b), for the figures “500° and
©2,500", the figures “1.600"" and ‘‘8,00Q’" shal] respec-
tivelvy be substituted;

(B) after clause (b), the Iollowmg proviso shall be insert-
ed, namely:—

“Provided that the pension under clause (a) and the
additional pension under clause (b) together shall
in no case exceed Rs. 54.000 per annum in the case
of a Chief Justice' and Rs. 48.000 per annum in the
case of any other Judge.’;

(ii) paragraph 3 shail be omitted.".
CHAPTER III

AMENDMENT OF THE SUPREME COURT JUDGES (CONDITIONS OF SERVICE)
Act, 1958

7. Ameadnient of section 4: In section 4 of the Supreme Court
Judges (Conditions of Service) Act, 1958 (hereafter in this Chap-
ter referred to as the Supreme Court Judges Act), in sub-section (2),
in clause (a), in sub-ciause (iii), for the words “four months in
terms of leave on half allowances’, the words ‘‘one hundred and

eighty days in terms of leave on full allowances” shall be substitu-
ted.

8. Amendment of section 16A: In section 16A of the Supreme
Court Judges Aczt,—

(a) for sub-section (1). the following sub-section shall be
substituted, namely: —

“(1) Where a Judge who, being in service on or after the
commencement of the High Court and Supreme Court
Judges (Conditions of Service) Amendment Act, 1986,—
(a) dies before retirement. family pension calculated

at the rate of fifty per cent. of the pension admis-
sible to him on the date of his death shall be pay-
able to the person or persons entitled thereto and
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the amount so payable shall be paid from the day
ngowing the date of death of the Judge for a pe-
.Xlod.of seven years or for a period up to the date on
which the Judge would have attained the age of
si?:ty-ﬁve years, had he survived, whichever is ear.
lier, and thereafter at the rate of half of the family
pension so admissible; and

(b) dies after retirement, family pension calculated at
the rate of half of the pension so admissible to him

shall be payable to the person or persons entitled
thereto. |

Explanation—For the purposes of determining the

person or persons entitled to family pension under
this sub-section,—

(¥) in relation to a Judge who elects or is eligible to
receive pension under Part I of the Schedule, the rules, no-
tifications and orders for the time being in force with re-
gard to the person or persons entitled to family pension in
relation to an officer of the Central Civil Services, Group
‘A’, shall apply;

(i) in relation to a Judge who elects to receive pen-
sion under Part II or Part III of the Schedule, the ordinary
rules of his service if he had not been appointed a Judge
with respect to the person or persons entitled to family
pension shall apply and his service as a Judge being treat-
ed as service therein.”.

(b) in sub-section (2), in clause (iii), for the words *‘thirty
thousand rupees™, the words “fifty thousand rupees”
shall be substituted;

(c) in the Explanation, for the words “In this section”, the
words, brackets and figure “in sub-section (2)” shall be
substituted.

9. Insertion of new section 20A : After section 20 of the Supreme
Court Judges Act, the following section shall be inserted and shall
be deemed to have been inserted with effect from the 5th day of
Séptember, 1977, namely:— |

Deposit Linked Insurance Scheme: “20A. The Deposit Linked
Insurance Scheme for the time being in force under the
General Provident Fund (Central Services) Rules, 1960,
shall apply to every Judge whether he subscribes to the
General Provident Fund (Central Services) or any other
Provident Fund referred to in section 20.”.
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10. Substitution of new section for section 23A: In the Supreme

Court Judges Act,:for.section -23A, the: followmg section shall be
substituted, namely:—

Conveyance facilities : “23A. Every Judge shall be entitled
to a staff car and one hundred and fifty litres of petrol

every month or the actual consumption of petrol per
month, whichever is less.”.

11. Amendment of section 23B: In section 23B of the Supreme
Court Judges Act, for the words ‘‘five hundred rupees per month
and three hundred rupees”, the words “one thousand two hundred

and fifty rupees per month and seven hundred and fifty rupees”
shall be substituted.

12. Amendment of the Schedule: In the Schedule to the Supreme
Court Judges Act,—

(a) in Part I, after paragraph 6, the following paragraph shall
* be inserted, namely: —.

7. In the case of a Judge to whom this Part applies and
who has retired@ on or after the commencement of the
High Court and Supreme Court Judges (Conditions. of
Service) Amendment Act, 1986, the foregoing provi-

sions of this Part shall have effect subject to the modi-
fications that—

~

(i) in paragraph 2,— »

(A) in clause (b), for the figures “470”, “20.000” and
“1,200”, the figures “1,235”, “37,500” and “3,150” shall
respectively be substituted;

(B) in the proviso, for the figures 26,000, the figures
“60,000” shall be substituted;
(ii) to paragraph 3, the following proviso shall be added
namely:—

“provided that the pension under this paragraph shall
in no case exceed Rs. 54,000 per annum.’

(#1) in paragraph 5, for the figures “7, 500” tne figures
*19,700"’ shall be substltuted

(iv) paragraph 6 shall be omit

(b) in Part III, after paragraph 3, the followmg paragraph shall
be inserted, namely:—

‘4. In the case of a Judge to whom this Part applies and v\fho
has retired on or after the commencement of the High
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Court and Supreme Court Judges (Conditions of Service)
Arrernamenr Acr. 1986, the foregoing pl‘OViSiOHS of this

Part snal heve efiect subject 3o the modifications that—

(V) in paragraph %.—

(A) in clause (b), for the figures “500"° and ‘2.500", the
figures “1,600'° and “8 000" shall respectivelv be sub-
stituted;.

(B) after clause (b), the following proviso shall be insert-
ed, namely: —

“Provided that the pension under clause (a) and the
additional pension under clause (b) together shall in no case
exceed Rs. 60,000 per annum in the case of the Chief Jus-
tice and Rs. 54.000C per annum in the case of any other

Judge.”;
(ii) paragraph 3 shall be omltted
) THE STATE OF ABUNACHAL PRADESH ACT, 1986

An Act to provzde jor tke establzshment of the State of Arunachal
Pradesh and for matters connected therewith.

Be it enacted by Parliament in the Thitry-seventh Year of the
Republic of India as follows: —

. PART 1

PRELIMINARY

1. Short title: This Act may be called the State of Arunachal
Pradesh Act, 1986.

2. Definitions: In this A»t unless the context otherwise requir-
es,—

(a) “Administrator” means the Administrator appointed by
the President under article 239;

(b) “‘appointed day’’ means the day which the Central Gov-
ernment may, by notification in the Official Gazette, ap-
point; ' |

: (cj ““article” ;meéns an article of the Constitution;

(d) ‘‘Election Commission” ‘means the Election = Commission

appointed by the President under article 324;

(e) “existing Umori ‘territory of Arunachal Pradesh’ means
the Union territory of Arunachal Pradesh as existing im-

mediately before the appointed day:
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(f) “law” includes any enactment, ordinance regulation, or-
der, bye-law, rule, scheme, notification or other instru-
ment having, immediately before the appointed day the
force of law in the whole or any part of the exi’sting
‘Union territory of Arunachal Pradesh:

(g) “sitting member” in relation to' either House of Parlia-
ment or of the [.egislative Assembly of the existing Union
territory of Arunachal Pradesh, means a person who, im-
mediately before the appointed day. is a member of that
House or that Assembly;

(h) “treasury” includes a sub-treasury.
PART 11

Eerras 1ISRMENT OF THE STATE OF ARUNACHAL PRADESH

3. Establishment of the State of Arunachal Pradesh: On and
from thie nppointed day. there shall be establishzd a new State, to
be known as the State of Arunachal Pradesh comprising the terri-
tories which immediately before that day w:re compriseéd in the
existing Union territory of Arunachal Pradesh.

4. Amendment of First Schedule to the Constitution: On  and
from the uppointed day, in the First Schedule to the Constitution,—

(@) ‘inder the heading *‘I. THE STATES”. after entry 23, the
following entry shall be inserted, namely:—

“24. Arunachal Pradesh The territories specified in section

7 of the North_Eastern Areas

(Reorganisation) Act, 1971.”;

(b) under the heading “II. THE UNION TERRITORIES”, en-
try 8 relating to Arunachal Pradesh shall be omitted.

PART III
REPRESENTATION IN THE LEGISLATURES
The Council of States

5. Amendment of Fourth Schedule to the Constitution: On and
from the : ppointed day, in the Fourth Schedule to the- Constitution,
in the Tatle,— ~

(a) ontries 24 and %5 shall be re-numbered as entries 28§ and
26 respe-;:tively, and before entry 25 as so re-numbered,
the following entry shall be inserted. namely:—

“9¢, Arunachal Pradesh. ....1"":
(b) entry 26 shall be omitted.
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6. Allocation of sitting member: (1) On and from the appointed
day, the sitting member ot the Council of States representing the
existing Union territory of Arunachal Pradesh shall be deemed to
have been duly elected under clause (4) of article 80 to fill the seat
allotted to the State of Arunachal Pradesh in that Council.

(2)-The term of office of such sitting member shall remain un-
altered.

... Amendment of section 27A of Act 43 of 1950: On and from the
appointed day, in section 27A of the Representation of the People
Act, 1950, in sub-secticn (4), for the words “The electoral college
for each of the Union territories of Arunchal Pradesh and Pondi-

cherry’’, the words “The electoral college for the Union territory
of Pondicherry” shall be substituted.

8. Allocation of seats in the existing House of the People: (1) On
and from the appointed day, the allocation of seats to the State of
Arunachal Pradesh in the House of the People shall be two; and

the ‘First Schedule to the Representation of the People Act, 1950,
shall be deemed to be amended accordingly.

(2) On and from the appointed day, the two parliamentary con-
stituencies of the existing Union territory of Arunachal Pradesh
shall be deemed to be the parliamentary constituencies of the
State of Arunachal Pradesh and the Delimitation of Parliamentary

and Assembly Constituencies Order, 1976, shall be construed ac-
cordingly.

- 9. Provision as to sitiing members: The sitting members of the
House of the People representing the constituencies which, on the
appointed day, by virtue of the provisions of section 8 become the
constituencies of the State of Arunachal Pradesh shall be deemed
to have been elected under sub-clause (a) of clause (1) of article 81
to the House of the People by those-constituencies.

The Legislative A’ssembly""

. 10. Provision as to Legislative Assembly: On and from the ap-
pomted day, the total number cf seats in the Legislative Assembly
of the State of Arunachal Pradesh to be filled by person chosen
by direct election from assembly constituencies shall be forty; and
the Second Schedule to the Representatlon of the People Act, 1950,
shall be deemed to be amended accordingly.

11. Provisional Legislative Assembly: (1)- Notwithstanding any-
thing contained in this Act (including provisions relating to the
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strength of the Legislative Assembly of the State of Arunachal
Pradesh), on and from the appointed day and until the "’Legislative
Assembly of that State has been duly constituted and summonred
to meet for the first session, there shall be a provisional Legislative
Assembly which shall consist of members elected by the territorial
constituencies of the Legislative Assembly of the existing Union
territory of Arunachal Pradesh.

(2) The period of five years referred to in clause (1) of article
172 shall, in the case of the provisional Legislative Assembly refer-
red to in sub-section (1), be deemed to have commenced on the day
on which the duration of the existing Legislative Assembly of the
Union territory of Arunachal Pradesh commenced under section 5
of the Government of Union Territories Act, 1963.

(3) The provisional Legislative Assembly constituted uunder this
section shall, for so long as it is in existence, be deemed to be the
Legislative Assembly of the State of Arunachal Pradesh and shall
‘be competent to discharge all the functions of a L.egislative Assem-
bly of a State under the Constitution.

12. Speaker and Deputy Speaker: The persvas who immediately
befora the appointed ey are the Speaker and the Deputy Speaker
of the Legislative Assembly of the Union territory of Arunachal

radesh, shall he the Speaker and the Deputy Speaker, respecti-

vely of the provisional Legislative Assembly of the State of Aruna-
chal Pradesh ¢n and from thrat day. -

13. Rules of prccedure: The rules of procedure and conduct of
business of the Legislative Assembly of the existing Union territory
of Arunachal Pradesh as in force immediately before the appointed
day shall, until rules are made under clause (1) of article 208, be

_the rules of procedure and ccnduct of business of the: provisional
Legislative Assembly of the State of Aunachal Pradesh, subject to
such modifications and adaptations as may be made therein by the
Speaker thereof.

Delimitation of constituencies

" 14: Delimitation of constiluencies: (1) The Election Commission
shall, ih the manner herein provided, distribute, whether before or
‘after the appointed day, the seats assigned to the Legisiative As-
sembly of the State of Arunachal Pradesh under section 10 to sin-
gle-member territorial constituencies and delimit them having re-
gard to the provisions of the Constitution and to the following pro-
visions namely:—
»‘ (a) all constituencies skall, as ‘far. as"pracfticable;' be geogra-

phically compact areas, and in delimiting .. them regard

-
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shall be had to physical features, existing boundaries of
administrative units, facilities of communication and pub.
lic convenience; and

(b) constituencies in which seats are reserved i.r the Sche-
duled Tribes shall, as far as practicable, be located in
areas where the proportion of their popuiation to the
total vopulation is the largest.

(2) For the purpose of assisting it in the performance of its
functions undey sub-section (1). the Election Commission shall
associate with itself as associate members,—

(a) the sitting members of the House of the Peovole referred
to in section 9; and

(b) such six of the members of the Legislative Assembiy
of the existing Union territory of Arunachal Pradesh or,
as the case may be. the provisional Legislative Assem-
bly referred to in szection 11 as the Speaker thereof may
rnominate:

Provided that none of the associate members shall have a right
to vote or to sign any decision of the Election Commission.

(3) If, owing to death or resignation, the office of an associate
member falls vacant. it shall be filled, if practicable, in accord-
ance with the provisions of sub.section (2).

() The Eiection Commission shall—

(a) publish its proposals for the delimitation of constituen-
cies together with the dissenting proposals, if any, of any
associate member who desires publication therecf, in the
Official Garzette and iun such other manner as the Com-
mission may consider fit, together with a notice inviting
objections and suggestions in relation to the proposals
and specifying a datc on or after which the proposals
will be further ccnsidered -by it:

(b) consider all cbiections and suggestions which may have
been received b it before the date so specified;

(¢t) after considering ali objections and suggestions which
may have been received by it before the date so specifi-
ed, determine by one or more orders the delimitation of
constituencies and cause such order or orders to be pub-
lished in the Official Gazette; and upon such publication;
the order or orders shall have the full force of law and
shall not be called in question in any court. -



(5) As soon as may be after such publication, every such order
relating to assembly constiiuencies shall be laid before the Legis-
lative Assembly of the existing Union territory of Arunachal Pra-
desh or, as the case may be, the provisional Legislative Assembly
referred to in section 11.

15. Power of Election Commission to maintain delimitation or-
ders up-to-date: (1) The Election Commission may, from time to
time, by notification in the Gfiicial Gazette,—

(a) correct any printing mistake in any order made under
section 14 or any error arising therein from inadvertent
slip or omission,;

(b) where the boundaries or name of any territorial division
mentioned in any such order are or is altered, make such
amendments as appear to it to be necessary or expedient
for bringing such order up-to-date,

(2) Every notification under this section relating to an assembly
constituency shall be laid, as soon as may be after it is issued, be-
fore the Legislative Assembly of the existing Union territory of
Arunachal Pradesh, the provisional Legislative Assembly referred
to in section 11 or the Legislative Assembly of tha State of Aruna-
chal Pradesh, as the case may be.

16, Amendment of Scheduled Castes Orders: (1) On and from
the appointed day, the Constitution (Scheduled Castes) Order,’
1950, shall stand amended as directed in the First Schedule.

(2) On and from the appointed day, the Constitution (Scheduled
Castes) (Union Territories) Order, 1951, shall stand amended as
directed in the Second Schedule.

17. Amendment of Scheduled Tribes Orders: (1) On and from
the appointed day, the Constitution (Scheduled Tribes) Order,
1951, shall stand amended as directed in the Third Schedule.

(2) On and from the appointed day, the Constitution (Schedul-
ed Tribes) (Union Territories) Order, 1951, shall stand amended as
directed in the Fourth Schedule;

PART IV
Hica CourT

18. Common High Court for Assam, Nagaland, Meghalaya, Meni-
pur, Tripura, Mizoram and Arunachal Pradesh: (1) On and from the
appointed day,—

(a} there shall be a common High Court for the States of
Assam, Nagaland, Meghalaya, Manipur, Tripura, Mizo-
ram and Arunachal Pradesh to be called the Gauhati

- High Court (the High Court of Assam, Nagaland, Megha-

48 LS—38.
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laya, Manipur, Tripura, Mizoram and Arunachal Pra-
desh) (hereinafter referreq to as the common High
Court);

(b) the Judges of the High Court of Assam, Nagaland,
Meghalaya, Manipur, Tripura and Mizoram holding office
immediately before that day shall, unless they have

elected otherwise, become on that day the Judges of the
common High Court.

(2) The expenditure in respect of the salaries and allowances of
the Judges of the common High Court shall be allocated amongst
the States of Arunachal Pradesh, Assam, Manipur, Meghalaya,
Mizoram, Nagaland and Tripura in such proportion as the President
may, by order, determine.

19. Provision as to advocates: (1) On and from the appointed
daya—

(a) in the Advocates Act, 1961, in section 3, in sub-section
(1), for clause (b), the following clause shall be substi-
tuted, namely:—

“(b) for the States of Arunachal Pradesh, Assam, Mani-
pur, Meghalaya Mizoram, Nagaland and Tripura to
be known as the Bar Council of Assam, Nagaland,
Meghalaya, Manipur, Tripura; Mizoram and Aruna-
chal Pradesh;”;

(b) the Bar Council of Assam, Nagaland, Meghalaya, Mani-
pur, Tripura and Mizoram shall be deemed to be the Bar
Council of Assam, Nagaland, Meghalaya, Manipur, Tri-
pura, Mizoram and Arunachal Pradesh.

(2) Any person who, immediately before the appointed day, is
an advocate entitled to practise in the High Court af Assam, Naga-
land, Meghalaya, Manipur, Tripura and Mizoram shall be entitled
to practice as an advocate in the common High Court.

(3) All persons who, immediately before the appointed day, are
advocates on the roll of the Bar Council of Assam, Nagaland, Me-
ghalaya, Manipur, Tripura and Mizoram shall as from that day,
become advocates on the roll of the Bar Council of Assam, Nagaland,
Meghalaya, Manipur, Tripura, Mizoram and Arunachal Pradesh.

(4) The right of audience in the common High Court shall be re-
gulated in accordance with the like principles as, immediately
before the appointed day, are in force with respect to the right of
audience in the High Court of Assam, Nagaland, Meghalaya, Mani-
pur, Tripura and Mizoram:

' Provided that as among the Advocates-General of the States of
Arunachal Pradesh, Assam, Manipur, Meghalaya; Mizoram; Naga~
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land and Tripura, the right of audience shall be determined with"
reference to their dates of enrolment as advocates.

20. Practice and procedure in the common High Court: Subject
‘to the provisions of this Part, the law in force immediately before
-khe appointed day with respect to practice and procedure in the
‘High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura and
Mizoram shall, with the necessary modifications, apply in relation
‘to the common High Court.

21. Custody of seal of the common High Court: The law in force
immediately before the appointed day with respect to the custody
of the Seal of the High Court of Assam, Nagaland, Meghalaya,
Manipur, Tripura and Mizoram shall, with the necessary modifica-
‘tions, apply with respect to the custody of the Seal cf the common
High Court.

22. Form of writs and other processes: The lew in force im-
mediately before the appointed day with respect to the form of
writes and other processes used, issued or awarded by the High
Court of Assam, Nagaland, Meghalaya, Manipur; Tripura and
‘Mizoram shall with necessary modifications apply with respect to
Jthe form of writs and other processes used, issued or awarded by
the common High Court.

23. Powers of Judges: The law in force immediately before the
-appointed day with respect to powers of the Chief Justice,
single Judges and division cour{s of the High Court of Assam, Naga-
land, Meghalaya, Manipur, Tripura and Mizoram and with respect
to all matters, ancillary to the exercise of those powers shall, with
the necessary modifications, apply in relation to the common High
‘Court.

24, Principal seat and other places of sitting of the Common
High Court: (1) The principal seat of the common High Court shall
‘be at the same place at which the principal seat of the High Court
of Assam, Negaland, Meghalaya, Manipur, Tripura and Mizoram
is located immediately before the appointed day.

(2) The President may, by notified order, provide for the estab-
lishment of a permanent bench or benches of the common High
‘Court at one or more places within the territories to which the
jurisdiction of the High Court extends, other than the principal
seat of the High Court, and for any matters connected therewith:

~ Provided that before issuing any order under this sub-section,
the President shall consult the Chief Justice of the common High
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Court and the Governor of the State in which the bench or benches:
is or are proposed to be established.

(3) Notwithstanding anything contained in sub-section (1) or
sub-section (2), the Judges and division courts of the common High
Court may also sit at such other place or places in the States of
Assam, Nagaland, Meghalaya, Manipur, Tripura, Mizoram and’
Arunachal Pradesh as the Chief Justice may, with the approval of
the Governor of the State concerned, appoint.

25. Procedure as to appeals to Supreme Court: The law in force
immediately before the appointed day relating to appeals to the
Supreme Court from the High Court of Assam, Nagaland Megha-
laya, Manipur, Tripura and Mizoram and the Judges and division
courts thereof shall, with the necessary modifications, apply in re-
lation to the common High Court.

26, Transfer of proceedings from the High Court of Assam,
Nagalarnd, Meghalaya, Manipur, Tripurqg and Mizoram to the com.
mon High Court: (1) All proceedings pending in the High Court
of Agsam, Nagaland, Meghalaya, Manipur, Tripura and Mizoram
immediately before the appointed day shall, from such day, stand
transferred to the common High Court,

(2) Every proceeding transferred under sub-section (1) shall be
dispased of by the common High Court as if such proceeding was.
entertained by that High Court.

21. Interpretation: For the purposes of section 26,—

(a) proceedings shall be deemed to be pending in a court
until that court has disposed of all issues between the
parties, including any issues with respect to the taxation
of the costs of the proceedings and shall include appeals,
applications for leave to appeal to the Supreme Court,
applications for review, petitions for revision and peti-
tions for writs; and

(b) references to 3 High Court shall be construed as includ-
ing references to a Judge or division court thereof; and
references to an order made by a court or a Judge shall
‘be construed as including references to a sentence, judg--
ment or decree passed or made by that court or Judge.

28. Right to appear or to act in proceedings transferred to the:
common High Court: Any person who, immediately before the
appointed day, is an advocate entitled to practise in the High Court:
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-of Assam, Nagaland, Meghalaya, Manipur, Tripura and Mizoram and
was authorised tc appear or to act in any proceedings transferred
from the said High Court to the common High Court under section
26 shall have the right to appear or to act, as the case may be, in

‘the common High Court in relation to those proceedings.

29. Saving: Nothing in this Part shall affect the application to
the common High Court of any provisions of the Constitution, and
‘this Part shall have effect subject to any provision that may be
‘made on or after the appointed day with respect to that High Court
"'by any Legislature or other authority having power to make such
provisions.

PART V

AUTHORISATION OF EXPENDITURE AND DISTRIBUTION Of REVENUES

30. Authorisation of expenditure pending its sanction by the
_Legislature: (1) The President may, at any time before the appoin-
-ted day, authorise by order such expenditure from the Consolidated

Fund of the State of Arunachal Pradesh as he deems necessary
for a period oi not more than six months beginning with the ap-
pointed day, pending the sanction of such expenditure by the
Legislative Assembly of the State of Arunachal Pradesh:

Provided that the Governor of Arunachal Pradesh may, after the
appointed day, authorise by order such further expenditure as he
‘deems necessary from the Consolidated Fund of the State of Aruna-
chal Pradesh for any period not extending beyond the said period

of six months.

(2) The President or, as the case may be, the Governor of
‘Arunachal Pradesh shall make separate orders under sub-section
(1) in respect of periods falling in different financial years.

31. Reports relating to the accounts of the existing Union Terri-
tory of Arumachal Pradesh: (1) The reports of the Comptrolier and
Auditor-General of India referred to in section 49 of the Govern-
ment of Unica Territories Act, 1963, relating to the accounts of
the existing Union Territory of Arunachal Pradesh in respect of
any period prior to the appointed day, shall be submitied to the
Governor of Arunachal Pradesh who shall cause them to be laid

‘before the Legislative Assembly of the State.
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(2) The Governor may, by order,—

(a) declare any expenditure incurred out of the Consolidated’
Fund of the existing Union Territory of Arunachal Pra--
desh on any service in respect of any period prior to
the appointed day during the financial year 1936-87 or in
respect: of any earlier financial year in excess of the
amount granted for that service and for that year as dis-
closed in the reports referred to in sub-section (1) to
have been duly authorised; and

(b) provide for any action to be taken on any matter arising
out of the said reports.

32. Allowances and privileges of Governor of Arunachal Pradesh:
The allowances and privileges of the Governor of Arunachal Pra-
desh shall, until the Governors (Emoluments, Allowances and Pri--
vileges) Act, 1962, comes into force, be such as the President may,.
by order, determine.

33. Distribution of revenues: The President shall, by order,
determine the grants-in-aid of the revenues of the State oi Aruna--
chal Pradesh and the share of that State in the Union duties of
excise, estate duty and taxes on income and for that purpose
amend thereby the relevant provisions of the Additiona! Duties of
Excise (Goods of Special Importance) Act, 1957, the Union Duties:
of Excise (Distribution) Act, 1979, the Estate Duty (Distribution)
Act, 1962 and the Constituton (Dstribution of Revenues) Order,.
1985 in such manner as he thinks fit.

PART VI

ASSETS AND LIABILITIES

34. Property, assets, rights, liabilities obligations, etc.: (1) All'
such property and assets within the existing Union Territory of
Arunachal Pradesh as are held immediately before the appointed
day by the Union for purposes of governance of that Union Terri-
tory shall, on and from that day, pass to the State of Arunachal
Pradesh unless the purposes for which such property and assets are:
so held are Union purposes:

Provided that the cash balances in the treasuries in the existing
. Union Territory of Arunachal Pradesh before the appointed day-
shall, »s from that day, vest in the State of Arunachal Pradesh.
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(2) All rights, liabilities and obligations (other than those relat-
able to, or in connection with, a Union purpose), whether arising
out of any contract or otherwise, which are, immediately before

‘the appointed day,—

(a) the rights, liabilities and obligations of the Central Gov-
ernment arising out of, or in connection with, the govern-
ance of the existing Union Territory of Arunachal Pra-
desh; or

(b) the rights, liabilities and obligations of the Administra-
tor of the existing Union Territory of Arunachal Pradesh
in his capacity as such, or of the Government of that
Unon Terrtory.

shall, on and from the appointed day, be the rights, liabilities and
obligations cf the Government of the State of Arunachal Pradesh.

(3) The right to recover arrears of—

(a) any tax or duty being a tax or duty enumerated in the
State List in the Seventh Schedule to the Constitution; or

(b) any duty referred to in article 268; or

(c) any tax under the Central Sales Tax Act, 1956,

whch have fallen due in the existing Union Territory of Arunachal
Pradesh, shall pass to the State of Arunachal Pradesh.

(4) The provisions of this section shall not apply to, or in rela-
tion to,—

(a) any institution, undertaking or project the expenditure in
relation to which is, immediately before the appointed
day met from and out of the Consolidated Fund of India:

(b) any property which has been placed by the Union at the
disposal of the administration of the existing Union terri-
tory of Arunachal Pradesh subject to the condition that
the ownership thereof will continue to vest in the Union,
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- Explanation.—For the purposes of this section —

(a) “liability” includes liability in respect of any civil de-
posit, local fund deposit, charitable or other endowment,
provident fund account, pension or actionable wrong;

(b) “Union purposes” means the purposes of Government
relatable to any of the matters mentioned in the Union
List.

PART VII
PROVISIONS AS TO SERVICES

35, Provision relating to All-India Services: Every member of
the Indian Administrative Service, the Indian Police Service and
the Indian Forest Service who, immediately before the appointed
day, is holding any post in the existing Union territory of Arunachal
Pradesh shall, until otherwise directed by the Central Government,
be deemed to be on deputation, on and from the appointed day, ‘'to
the Government of the State of Arunachal Pradesh on the same
'terms and conditions of service as are applicable to him under the
relevant cadre rules:

Provided that the period of such deputation shall in no case ex-
tend beyond a period of three years from the appointed day.

Explanation.—In this section, “cadre rules” means the Indian
Administrative Service (Cadre) Rules, 1954, the Indian Police Service
(Cadre) Rules, 1954 or the Indian Forest Service (Cadre) Rules, 1966,
as the case may be.

36. Provisions relating to other services: (1) Every person who
immediately before the appointed day is serving in connection with
the affairs of the Union under the administrative control of the
Administrator of the existing Union territory of Arunachal Pradesh
shall, unless otherwise directed by an order of the Central Govern-
ment, be deemed to have been allocated for service as from that
day in connection with the affairs of the State of Arunachal Pra-
desh :

Provided that no directions shall pe issued under this section
after the expiry of a period of one year from the appointedq day.

(2) The provisions of this section shall not apply in relation to
-persons to whom the provisions of section 35 apply.
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37. Other provisions as to services: (1) Nothing in this section
-or section 36 shall be deemed to affect on or after the appointed day,
-the operation of the provisiong of Chapter I of Part XIV of the Cons-

titution in relation to determination of the conditions of service of

_persons serving in connection with the affairs of the State of Aruna-
-chal Pradesh:

Provided that the conditions of service applicable immediately

. before the appointed day in the case of any person referred to in

.section 36 shall not be varied to his disadvantage except with the
previous approval of the Central Government,

(2) All services prior to the appointed day rendered by a person
-deemed to have been allocated under section 36 in connection with
‘the administration of the existing Union territory of Arunachal
'Pradesh, shall be deemed to have been rendered in connection with

the affairs of the State of Arunacha]l Pradesh for the purposes of
“the rules regulating his conditions of service.

38. Provisions as a continuance of officers in same posts:
‘Every person who, immediately before the apprinted day, is hold-
ing or discharging the duties of any post or office in connection with
‘the affairs of the existing Union Territory of Arunachal Pradesh
.shall continue to hold the same post or office and shall be deemed,
on and from that day, to have been duly appointed to the post or
office by the Government of, or other appropriate authority in, the
State of Arunachal Pradesh on the same terms and conditions of
appointment and on the same tenure as he was holding the post or
-office immediately before the day:

Provided that nothing in this section shal] be deemed to prevent
:a competent authority on or after the appointed day from passing in
relation to such person any order affecting his continuance in such
post or office,

39. Advisory Committees: The Central Government may, by
-order, establish one or more Advisory Committees for the purpose
-of assisting it in regard to—

(a) the discharge of its functions under this Part; and

(b) the ensuring of fair and equitable treatment to all per-
sons affected by the provisions of this Part and the pro-
per consideration of any representations made by such
persons.

40. Prohibition of representation after certain period: Notwith.
-standing anything to the contrary contained in any law or rule for
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‘the time being in force, no representation shall lie against  any-
order passed under the provisions of this Part on the expiry of three-
months from the date of pubhcatlon or service, whichever is earlier,.
-of such order:

Provided that the Central Government may, suo motu or other-.
wise and for reasons to be recorded, re.open any matter and pass.
such orders thereon as may appear to it to be appropriate if it is-
satisfied that it is necesary so to do in order to prevent any mis--
carriage of justice to any affected person.

41. Power of Central Government to give directions: The Cen..
tral Government may give such directions to the Government of’
the State of Arunachal Pradesh as may appear to it to be necessary-
for the purpose of giving effect to the foregoing provisions of this:
Part and the State Government shall comply with such directions.

PART VIII

LEGAL AND MISCELLANEOUS PROVISIONS

42 Amendment of article 210, article 239A and article 240 of the:
Constitution: On and from the appointed day,—

(a) in article 210, in clause (2), in the second proviso, for the:
words “Legislature of the State of Mizoram’’, the words.
“Legislatures of the States of Arunachal Pradesh and
Mizoram’’ shall be substituted;

(b) in article 239A, in clause (1), for the words “, Pondi--
cherry and Arunachal Pradesh”, - the words “and Pondi-.
cherry’’ shall be substituted;

(c) in article 240, in clause (1),—
(i) entry (g) shall be omitted;

(il) in the provisos, for the words “‘Pondicherry or Aruna-
chal Pradesh’’| the words “or Pondicherry” shall be
substituted.

43. Amendment of Act 28 of 1958: On and from the appointed
day, in the Armed Forces (Special Powers) Act, 1958, in the long
title and in sub-section (2) of sectional for the words “Assam, Mani-
pur, Meghalaya, Mizoram, Nagaland and Tripura and the Union
territory of Arunachal Pradesh” the words “Arunachal Pradesh,
Assam, Manipur, Meghalaya, Mizoram Nagaland and Tripura’ shall
be substituted.
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. 44, Amendment of Act 20 of 1963: On and from the appointed:
day, in the Government of Union Territories Act, 1963,—

(i) in clause (h) of sub-section (1) of section 2, for the words-
“Pondicherry and Arunachal Pradesh”, the words ‘“and
Pondicherry’’ shall be substituted;

(ii) in section 33, in sub-section (2), the proviso shall be omit--
ted;

(iii) in section 44, sub-section (2) shall be omitted.

45 Amendment of Act 84 of 1971: On and from the appointed.
day, in the North-Eastern Council Act, 1971,—

(a) in section 2, for clauses (b) and (c), the following clause:
shall be substituted, namely: —

‘(b) “north-eastern area” means the area comprising the-
States of Arunachal Pradesh, Assam, Manipur, Megha--
laya, Mizoram, Nagaland and Tripura.’;

(b) in section 3, in sub-section (1), for clause (b), the follow--
ing clause shall be substituted, namely: —

“(b) the Chief Ministers of the States of Arunachal Pradesh,
Assam, Manipur, Meghalaya, Mizoram, Nagaland and
Tripura.”.

46. Continuance of existing laws and their adaptations: (1) All
laws in force, immediately before the appointed day, in the existing
Union territory of Arunachal Pradesh shall continue to be in force in
the State cf Arunachal Pradesh until altered, repealed or amended’
by a competent Legislature or other competent authority.

(2) For the purpose of facilitating the application in relation to
the State of Arunachal Pradesh of any law made before the appoint-
ed day, the appropriate Government may, within two years from
that day, by order, make such adaptations and modifications of the
law, whether by way of repeal or amendment, as may be necessary
or expedient, and thereupon every such law shall have effect sub-
ject to the adaptations and meodifications so made until altered, re-
pealed or amended by a competent Legislature or other competent
authority

Explanation.—In this section, the expression ‘‘appropraite Gov-
ernment’’ means, as respects any law relating to a matter enumer-
ated in the Union List in the Seventh Schedule to the Constitution,
the Central Government and as respects any other law, the Govern.
ment of the State of Arunachal Pradesh,
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47. Power to construe laws: Notwithstanding that no provision
-or insufficient provision has been made under section 46 for the
.adaptation of ‘a law made before the appointed day, any court, tri-
‘bunal or authority required or empowered to enforce such law may,
for the purpose of facilitating its application in relation to the State
-of Arunachal Pradesh, construe the law in such manner not affect-
ing the substance as may be necessary or proper in regard to the
-matter before the court, tribunal or authority, as the case may be.

48. Provisions as to continuance of courts, etc.: All courts and
“tribunals and all authorities discharging lawful functions through-
-out the existing Union territory of Arunachal Pradesh or any part
thereof immediately before the appointed day shall, urfless their
continuance is inconsistent with the provisions of this Act or until
-other provision is made by a competent Legislature or other com-
petent authority, continue to exercise their respective functions.

49. Effect of provisions of Act inconsistent with other laws: The
provisions of this Act shall have effect notwithstanding anything
“inconsistent therewith contained in any other law.

50. Power tc remove difficulties: (1) If any difficulty arises in
-giving effect to the provisions of this Act, the President may, by
order, do anything not inconsistent with such provisions which
appears to him to be necessary or expedient for the purpose of re-
‘moving the d:fficulty:

Provided that no such order shall be made after the expiry of
‘three years from the appointed day,

(2) Every order made under this section shall be laid before each
‘House of Parliament.

51. Power to make rules: (1) The Central Government may, by
‘notification in the Official Gazette, make rules to give effect to the
‘provisions of this Act.

(2) Every rule made under this section shall be laid, as soon as
may be after it is made, before each House of Parliament, while it
s in session, for a total period of thirty days which may be com.-
prised in one session or in two or more successive sessions, and if,
before the expiry of the session immediately following the session
or the successive sessions aforesaid, both Houses agree in making
any modification in the rule or both Houses agree that the rule
-should not be made, the rule shall thereafter have effect only in such
‘modified form or be of no effect, as the case may be; so, however,
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that any such modification or annulment shall be without prejudice:
to the validity of anything previously done under that rule.

THE FIRST SCHEDULE
[See section 16(1)]
AMENDMENTS TO THE CONSTITUTION (SCHEDULED CASTES) ORDER, 1950
In the Constitution (Scheduled Castes) Order, 1950,—

(1) in paragraph 2 for the figures “XX" the figures “XXI'"
shall be substituted;

(2) in the Schedule, after Part XX, the following Part shall
be inserted, namely:—

“Part XXI.—Arunachal Pradesh
1. Bansphor
2. Bhuimali or Mali
3. Brittial Bania or Bania
4. Dhupi or Dhobi
5. Dugla or Dholi
6. Hira
7. Jalkeot
8. Jhalo, Malo or Jhalo-Malo
9. Kaibartta or Jaliya
10. Lalbegi
11. Mahara
12, Mechtar or Bhangi
13. Muchi or Rishi
14. Namasudra
15. Patni
16. Sutradhar.”

THE SECOND SCHEDULE
[See section 16(2)1
AMENDMENTS TO THE CONSTITUTION (SCHEDULED CASTES) (UNION
TERRITORIES) ORDER, 1951
In the Constitution (Scheduled Castes) (Union Territories) Order,
1951, — 4

(1) in paragraph 2, for the words and figures “Parts I to-
III”, the words and figures “Parts I and II” shall be substituted;.
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(2) in paragraph 4, for the figures ‘“1956,”, the figures and
word “1956 and” shall be substituted and the portion beginn-
ing with the words “and any reference to a Union territory”,
and ending with the words, brackets and figures “the North-
Eastern Areas (Reorganisation) Act, 1971” shall be omitted;

(3) in the Schedule, PArr III.—Arunachal Pradesh shall
be omitted,
THE THIRD SCHEDULE
[See section 17(1)]

_AMENDMENTS TO THE CONSTITUTION (SCHEDULED TRIBES) ORDER, 1950

In the Constitution (Scheduled Tribes) Order, 1950,—

(1) in paragraph 2, for the figures “XVII”, the figures,
“XVIII” shall be substituted;

(2) in the Schedule, after Part XVII, the following Part
shall be inserted, namely: —

“PartT XVIII.—Arunachal Pradesh

All tribes in the State including:—

. Abor

Aka
Apatani

. Dafla
Galong
Khampti
Khowa

. Mishmi
Momba

. Any Naga tribes
" 11. Sherdukpen
“. ' 12. Singpho,

©. 0 N U s W oo

-
o
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THE FOURTH SCHEDULE
[See section 17(2)]

AMENDMENTS TO THE CONSTITUTION (SCHEDULED TRIBES) (UNION
TERRITORIES) ORDER, 1951

In the Constitution (Scheduled Tribes) (Union Territories) Order,
1951,— y
(1) in paragraph 2, for the words and figures “Parts I and

II1”, the word and figure “Part I” shall be substituted;

(2) In paragraph 3, the portion beginning with the words
“and any reference”, and ending with the words, brackets and
figures “the North-Eastern Areas (Reorganisation) Act, 19717
shall be omitted;

(3) in the Schedule, Partr II.—Arunachal Pradesh shall be
omitted.

“THE CONSTITUTION (FIFTY-FIFTH AMENDMENT) ACT, 1986

An Act further to amend the Constitution of India.

BE it enacted by Parliament in the Thirty-seventh Year of the
Republic of India as follows: —

1. Short title and commencement: (1) This Act may be called the
Constitution (Fifty-fifth Amendment) Act, 1986.

(2) It shail come into force on such date as the Central Govern-
ment may, by notification in the Official Gazette, appoint.

2. Insertion of new article 371H: After article 371G of the Consti-
tution, the following article shall be inserted, namely:—

Special provision with respect to the State of Arunachal
/Pradesh: “371H. Notwithstanding anything in this Constitution,—

(a) the Governor of Arunachal Pradesh shall have spe-
cial responsibility with respect to law and order in the State
of Arunachal Pradesh and in the discharge of his functions
in relation thereto, the Governor shall, after consulting the
Council of Ministers, exercise his individual judgment as to
the action to be taken:

Provided that if any question arises whether any matter is
-or is not a matter as respects which the Governor is under this
«lause required to act in the exercise of his individual judgment,
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the decision of the Governor in his discretion shall be final, and:
the validity of anything done by the Governor shall not be call-
ed in question on the ground that he ought or ought not to have
acted in the exercise of his individual judgment:,

Provided further that if the President on receipt of a report
from the Governor or otherwise is satisfied that it is no longer
necessary for the Governor to have special responsibility with.
respect to law and order in the State of Arunachal Pradesh, he
may by order direct that the Governor shall cease to have such

responsibility with effect from such date as may be specified in
the order:

(b) the Legislative Assembly of the State of Arunachal Pra~
desh shall consist of not less than thirty members.”
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SESSIONAL REVIEW

EIGHTH LOK SABHA

SEVENTH SESSION

The Eighth Lok Sabha which commenced its seventh session
‘(Winter Session) on 4 November 1986 was adjourned sine die on 9
December 1986. A brief resume of the important discussions held and
other business transacted during this period is given below:

A. DISCUSSIONS

Lepses in security arrangements at Rajghat: Moving an Adjourn-
ment Motion on 4 November 1986 regarding serious lapses in security
arrangements on 2 October 1986 at Rajghat, Professor Madhu Dan-
davate sought to know the exact structure of the security system and
Special Protection Group (SPG) charged with the security of the
President and the Prime Minister,

Intervening in the discussion in which 16 other members* partici-
pated, the Minister of Home Affairs Sardar Buta Singh, at the outset,
deeply regretted for the serious lapses in the security measures taken
by the personnel of agencies connected with Prime Minister’s secu-
rity. Sharing the concern and shock expressed by members at the
attempt made on the life of Prime Minister, Sardar Buta Singh said
that after the incident, comprehensive review of the security arrange-
ments had been carried out and measures to strengthen them had
been taken He further said that a case had already been registered

*Other members who took part in the discussion were : Sarvashri C. Madhav

Reddy, P. Koiandaivelu, Dinesh Goswami, Indrajit Gupta, Bhagwat Jha Azad,
Saifuddin Chowdhary, G. G. Swell, R. S. Sparrow, Ajay Mushran, P. R. Kumara-

mangalam, V. Kishore Chandra S. Deo, Balkavi Bairagi, Zainul Basher, N, V. N.
Somu, Saif-ud-Din Soz and Professor Nirmala Kumari Shaktawat,

48 LS—9.
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with the Police Station and itg investigation had been entrusted to
C.B.I. An Inquiry Committee headed by the Cabinet Secretary bhad
given its report and follow-up action was being taken. In an open
society like India, it was difficult to guarantee 100 per cent fool-proof
security he added.

Sardar Buta Singh said that the security system was slightly
modified in 1985 when SPG was brought in, and the role assig-
ned to SP(G: was protection of the Prime Minister at his residence
and offices in Delhi and approximate protection to him at all times
and all places, He added that no specific role had been assigned to
NSG in regard to the security of Prime Minister, NSG was concern-
ed with combating terrorist activities, Coordination efforts were
being strengthened and arrangements were being geared up to em-
sure that the security guidelines were very clearly laid down,

The motion was negatived after Professor Madhu Dandavate had
replied to the debate.

Agitation for a separate State launched by the Gorkha National
Liberation Front: On 6 November 1986, making a statement in res-
ponse to a Calling Attention notice by Shri Saifuddin Chowdhary,
the Minister of Home Affairs, Sardar Buta Singh said that the. agi-
tation of the Gorkha Natlonal Liberation Front (GNLF) wag report-
ed to be mainly for the creation of “Gorkhaland’’ as a separate
State within the Union of India and for the abrogation of the Indo-
Nepal Friendship Treaty of 1950. He said that Government of India
were opposed to the division of West Bengal and had categorically
rejected the demand for g separate State of Gorkhaland.

The demand for the abrogation of the Indo-Nepal Friendship
Treaty of 1950, the Minister stated, was misplaced and unwarranted
and could not be accepted. He expressed the hope that the Govern-
ment of West Bengal would take note of the backwardness of the
Darjeeling hills area and make a special effort to promote the ge-
velopmentt of the area and its people, He also called upon the
State Government to initiate a dialogue with the toncerned people
to remove discontent and bring about order and normalcy in the
affected areas, since the responsibility of maintaining law and order

squarely lay with the State Government through its district authe-
rities.

Explosion of nuclear device by Pakistan and supply of AWAES
by U.S.A. to Pakistan: Raising a discussion on 6 November, 1988
Shri Balwant Singh Ramoowalia said that Pakistan had consistertfly
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been trying to destabilise India by sending infiltrators and also sup-
plying arms and money to them. He wanted the Government to
.spell out concrete measures that were being taken to meet the threat
to the security of the country, Participating in the discussion, Shri
Dinesh Goswami said that security environmeni in India and the
sub-continent was at its worst because of the arming of Pakistan by
the United States and increased U.S. military presence in the region.
Shri Indrajit Gupta pointed out that AWACS being an offensive
military hardware proposed to be given by the Americans to Pakis-
tan, the Government should do something to counter it.

Replying to the discussion in which 10 other members* partici-
pated the Minister of State in the Ministry of External Affairs, Shri
K. Natwar Singh informed the House that two issues, namely,
“the proposed sale of AWACS to Pakistan and Pakistan’s nuclear
«capabilitres were related to a wider question, whica wag the long-
to Pakistan within the broad framework of that perception. He felt
‘term strategic perception of the United States and the role assigned
‘that in recent years, the role of Pakistan had appeared to ‘assuine
-greater importance in those strategic perceptions of the United States
and therefore, India could not remain indifferent to those develop-
ments. The Minister observed that the proposed sale of AWACS
‘made. a qualitative difference and posed a serious problem for Tndia.
"The Government of India had made her anxieties known to the U.S.
Administration, but their response did not in any way mitigate her
anxieties, he added.

Sardar Buta Singh also informed the House that Pakistan Govern-
aent had been trying to obtain the necessary ingredients for produc-
ing a bomk from all possible sources, The Governmen: of India,
‘while wanting to devote as much of her resources and finances as
possible for developmental programmes of the country, would make
necessary sacrifices to defend the country if such a recessit arose,
the Minister assured the House,

Visit of IL.E. Mr. Mikhail Gorbachev, General Secretary of the
‘Central Committee of the CPSU: Making a statement on 2 December
1986 on the visit to India of His Excellency Mr. Mikhail Gorbachev,
‘General Secretary of the Central Committee of the Communist
Party of the Soviet Union, from 25 to 28. November 198C. Frime
Minister, Shri Rajiv Gandhi said that he had held long and intensive

*Other ‘members who took part in the discussion were : Sarvashri G. G. Swell,
'Somnath Chatterjee, Dinesh Singh, M. Subba Relddy, K. P. ‘Singh Deo, Braja Mohan
Mohanty, S. Jaipal Reddy and B. R. Bhagat,
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discussions with Mr. Gorbachev on a wide spectrum of issues—bila-
teral, regional and international—and signed several bilateral agree-
ments. The agreements in the economic, commercial consular and
cultural areas reflected the growing strength and dynamism of rela-
tionship between the two countries. They also decided to give a
major thrust to cooperation in science and technology and re-
affirmed the continuing validity of the Treaty of Peace, Friendship
and Cooperation. The Joint Statement issued at the conclusion of
Mr. Gorbachev’s visit reflected close proximity on identity of per-
ceptions of the two countries on international issues. The visit of
Mr. Gorbachev, the Prime Minister added, would have enduring
significance for further development of Indo-Soviet relations and
the contribution of both the countries to peace and s*ability

Prime Minister’s visits to Harare and other countries: Making a
statement on 13 November 1986 on his attending the Eighth Con-
ference of Non-aligned countries at Harare from 1 to 7 September
and his official visits to Indonesia, Australia New Zealand and Thai-
land from 13 to 20 November 1986, Prime Minister, Shri Rajiv
Gandhi said that the 25th anniversary of the Non-aligned Movement
was marked by a Special Commemorative Session recalling the signal
contribution of the Movement to world peace. India’s role, as Chair-
person of the Movement in consolidating the unity, strength and
cohesion of the Movement was highly appreciated at the summit. The

Chairmanship of the Movement was handed over to Zimbabwe, he
added.

The focus of the summit, Shri Gandhi noted, was on three most
fundan.ental issues—human rights in South Africa, freedom for
Namibina and the right of all humanity to live in a world free from
the constant threat of nuclear extinction, The Conference, he added,
adopted a special Declaration on South Africa and established the
AFRICA Fund, that is Fund for Action For Resisting Invasion,
Colonialism and Apartheid. The Fund Committee would be chaired
by India with Zambia as Vice-Chairman.

Shri Gandhi said that the Harare Appeal on Disarmament adopted
by acclamation, reflected the Movement’s commitment to peace and
disarmament and concern at the growing threat to human survival

Referring to his visits to Indonesia, Australia, New Zealand and
Thailand, the Prime Minister said that it provided him an opportunity
for translating the goodwill that existed for India in South-East
Asia and the Pacific into more substantive political relationships and
expanding trade and economic cooperation, !
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Ethnic problem of Tamilians in Sri. Lanka. Raising a discussion
on 11 November 1986, Shri Bhattam Srirama Murthy said that a-
lasting solution to the ethnic problem in Sri Lanka could be achieved
through discussions and negotiations and suggested that the arrested

leaders of Tamil Movement should be made a party to the negotia-
tions,

Replying to the discussion in which 13 other members* partici-
pated, the Minister of State in the Ministry of External Affairs, Shri
K. Natwar Singh informed the House that as a result of efforts made
by the Government of India, Sri Lankan Government came out with
a package of proposals and on their basis the Tamil United Libera-
tion Front had agreed to reopen direct discussions with the Sri
Lankan authorities. He noted that based on those discussions, Sri
Lankan Government sent ‘new formulations and proposals’, which
dealt with the amendment to the Constitution of that country to
"~ provide for the creation of provincial councils and devolution of
powers to them; allocation of subjects between the provinces and
the Central authorities; and details of devolution in respect of law
and order and land settlement, The Government of India, the Minis-
ter added, were making every endeavour to ensure that the momen-
tum of progress gained over the last few months was not dissipated.
He informed the House that the Government was of the firm view
that only the negotiated political settlement could resolve the ethnic
crisis in Sri Lianka in a manner which would ensure that the Sri
Lankan Tamils obtained their legitimate rights within the frame-
work of the unity and integrity of that country.

Terrorist activities in Punjab: Raising a discussion on 18 Novem-
ber 1986, on recent spurt in terrorist activities in Punjab and other
parts of the country Shri Bhattam Srirama Murthy called upon the
States and the Centre to make concerted efforts to evolve an effec-
tive strategy and put a halt to terrorism.

Replying to the discussion in which 14 other membersj partici-
pated, the Minister of Home Affairs Sardar Buta Singh attributed

*Other membeérs who took part in the discussions were : Sarvashri P, Kolandai-
velu, Shyam Lal Yadav, Suvesh Kurup, ‘Sharad Dighe, Sved Shahsbuddin. R.
Jeevarthinam, P. J. Kurien, Naresh Chandra. Chaturvedi. Narayan Choubey, P. R.

Kumaramangalam, Balwant Singh Ramoowalia, Abdul Rashid Kabuli and  Dr.
G. S. Rajhans.

+Other members who took part in the discussion were : Sarvashri Indrajit Gupta,
Dinesh Goswami. jagem Nath Kausal. Saifuddin Chowdhary. R, &, Sparrow, Tham-
pan Thomas, Bhola Nath Sen, Chiranji Lal Sharma. P, Selvendran, Saleem I. Sher-
vani, P. K. Thungon, Chandrajit Singh Athwal, Janak Raj Gupta aad Balwant
Singh Ramoowalia.
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terrorism in Punjab to religious support. The religious functionaries,
who were also leaders of a political party, had not only participated.
in the Bhog ceremony of dreaded terrorists carrying a prize of
rupees one lakh each but also declared them martyrs. The Govern-
ment, the Minister declared, would deal with them like ‘enemies of
the country’. Reiterating Centre’s help to Punjab Government, he
said that terrorism had to be dealt with on national level and appea-
led to all political parties to involve themselves in the gigantic task
of isolating a handful of people who were playing into the hands of.
enemies of the country.

In a statement made on 1 December 1986 regarding situation ari-
sing out of killing of several persons in Punjab on 30 November 19¢6
Prime Minister, Shri Rajiv Gandhi, at the outset, expressed on be-
half of the whole House, deep condolences and sympathies to the
families affected by the incident. The Government, he added, had'
decided to take a number of courses of action. Under the system as-
it stood, the Centre could not directly intervene in the law and order
situation of the State. Even the Terrorist and Disruptive Activities
(Prevention) Act did not confer any executive authority on the
Centre, which was always with the State Government. All the same,
keeping in view the political, the religious and the law and order
factors existing in Punjab, it was the responsibility of the Centre-
to see that unity, integrity and law and order situation in the country
was maintained and the Central Government would not shirk that
responsibility, he assured the House.

In another statement made on the subject on the same day, the
Minister of Home Affairs, Sardar Buta Singh gave details of the
killings and said that according to information furnished by the
State Government, when a PEPSU Roadways Transport Corpora-
tion bus plying from Faridkot to Pathankot reached near Bhagola
on 30 November 1986, it was forcibly diverted to the link road by-
four terrorists who were alsp travelling in the same bus. The terro-
rists escaped on a scooter after firing on the passengers 22 passen-
gers had died and 8 were injured.

Initiating the discussion on the statement Professor Madhu Dan-
davate asked the Government to give up their ad hoc approach in
dealing with the problem of Punjab and implement eﬁectlvely the -
existing laws to tackle the situation.

Intervening in the discussion, Prime Minister, Shri Rajiv Gandhi
reiterated that there was no specific substantive provision in the
Constitution which allowed them to take direct action. The Central’
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Goevernment did not get substantive powers under section 5(1) of
the Terrorist and Disruptive Activities (Prevention) Act to arrest,
investigate, hold trial and prosecute, However, the Government were
lowking into specific offence of terrorism under which they could in-
tervene directly. Shri Gandhi maintained that at no time Govern-
ment had deviated from the spirit or the letter of the Punjab and
Assam Accords. The Central Government were stuck on the Chandi-
garh and the canal aspects because of unwillingness of the Punjab
Gevernment to do certain things suggested by the Commission,

Replying to the resumed discussion on 2 December 1986 in which
28 other members* participated, the Minister of Home Affairs, Sardar
Buta Singh informed the House that as per decisions taken by the
Gavernment, additional powers had been conferred on the State
Gevernment officers to detect terrorists accused of having committed
offences under the Act and investigate into the terrorist offences
and prosecute them. Powers had also been given for forfeiture and
canfiscation of properties of all persons found guilty of terrorist
offences including aiding, abetting and harbouring the terrorists. The
necessary areas were being identified for being declared as disturbed
areas, he added. The Armed Forces (Punjab and Chandigarh)
Amendment Act, 1983 had been invoked so as to make the armed
forees act along with the police authorities for enforcement of law
amd order. Such officers and authorities in the State had also been
given additional duties to ensure safety and security of public trans-
pert. Dealing with the misuse or religious places, Sardar Buta Singh
assured the House that places of worship would not be allowed to
be used for the activities against the unity and integrity of the

country.

Second Conference of the South Asian Association for Regional
Caoperation (SAARC): On 19 November 1986, making a statement
on Second Ccnference of South Asia Association for Regional Co-
operation (SAARC), held in Bangalore on 16 and 17 November,
Prime Minister, Shri Rajiv Gandhi said that the summit marked an
important stage in the evolution of the world’s largest and most re-

*Other members who took part in the discussion were: Sarvashri Dinesh
Geswami_ Shripati Mishra, B. R. Bhagat, Saifuddin Chowdhary, A. C, Sharmu-
gam, Arif Mohammed Khan, R, S. Sparrow, Mohd. Mahfooz Ali Khan, Naresh
Clandra Chaturvedi, Saif-ud-din Soz, Rana Vir Singh, Balwant Singh Ramoowalia,
C. P. Thakur, Vir Sen, G. L. Dogra, Zainul Basher, Shyam Lal Yadav, Kali Prasad

Pandey, Chiranji Lal Sharma and Dr, Datta Samant.
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cent regional association. It reaffirmed members countries’ faith in

promoting the common good of peoples through cooperative solu-
tions to shared problems.

Shri Gandhi stated that areas of cooperation identified in the
summit were agriculture, forestry, meteorology, natural disaster
management, upliftment of women and child development. The
member countries’ cooperation had been institutionalised with the
decision to set up a permanent Secretariat in Kathmandu for moni-
toring and coordinating the implementation of programmes.

e

Replying to the discussion on the statement of the
Prime Minister on 20 November 1986 in which 15 other
members* participated, the  Minister of External Affairs,
Shri Narayan Datt Tiwari observed that Bangalore - De-
claration was a good beginning for evolving common policies
in the field of international economic issues. The Declaration une-
quivocally condemned all acts, methods and practices of terrorism
as criminal and deplored their impact on life and property. He noted
that SAARC Secretariat which would start functioning in Kath-
mandu from 16 January 1987 would convene a meeting of the Experts
Group set up to deal with the problem of terrorism and the Group’s

work would be completed before the next meeting of the Council of |
Ministers to be held in May 1987 in Delhi.

In a statement on bilateral talks with Heads of Government/
State during Second SAARC Summit made in the House on 24
November 1986, the Minister of External Affairs, Shri Narayan
Datt Tiwari informed the House that following a meeting between
Prime Minister, Shri Rajiv Gandhi and the Prime Minister of Pakis-
tan, Mr. Junejo, it was agreed that the two countries would work
out detailed measures of cooperation inter alia in controlling illicit
crossing, drug trafficking, smuggling and terrorism along the border.

Referring to the discussions of Shri Rajiv Gandhi with President
of Sri Lanka, Mr. J. R. Jayewardene, Shri Tiwari said that it was
reaffirmed that the solution of the ethnic problem in Sri Lanka
should be found on the basis of a negotiated political settlement

without compromising the unity and territorial integrity of Sri
Lanka.

*Other members who took part in the discussiom were: Sarvashri Dinesh
Goswami, P. Kolandaivelu, G. G. Swell, B. B. Ramaiah, R. S..Sparrow, Saifuddin
Chowdhary, Sharad Dighe, V. S, Krishna Iyer_ Sripati Mishra, Narayan Choubey,
Raj Kumar Rai, N. V., N. Somu, Vijay N. Patil, Dr. G. S. Rajhans and Professor
P. 1. Kurien, .

oI
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During Prime Minister’s discussions with the President of Bang-
ladesh, Shri Tiwari said that it was decided to extend the mandate
of the Indo-Bangladesh Joint Committee on River Waters by another
six months, i.e. upto 21 May 1987. Shri Tiwari added that Prime
Minister’s discussions with the Heads of State of Bhutan, Nepal and
the Maldives would help enlarge the areas of mutual understanding

and further strengthen the traditional friendly ties that existed
between India and those countries.

Need to preserve sanctity and dignity of National Symbols:;
Raising a discussion on 28 November 1986. Shri C. Madhav Reddy
urged upon the Government to take immediate action to remove
the lacunae in the Prevention of Insults to the National Honour Act.

Intervening in the discussion on 2 December 1986, Prime Minis-
ter, Shri Rajiv Gandhi said that as the National Anthem and the
Flag embodied the soul and spirit of the nation, the Government
would not allow those symbols to be reduced in value or cut down.
The Government had not accepted the Supreme Court judgment
in the Emmanuel case and would pursue the matter through legal
means, failing which the constitutional means would be made use
of to ensure the sanctity and dignity of National Symbols,

Winding up the discussion on 3 December 1986 in which 17 other
members* participated, the Minister of State in the Ministry of
Personnel, Public Grievances and Pensions and ‘Minister of State in
the Ministry of Home Affairs Shri P, Chidambaram contended that
honouring the Constitution and the national flag and singing of the
National Anthem were not matters needing the sanction of a law.
Being a part of the responsibility of citizenship, the honour and
respect to them should be a natural act. The law, he maintained,
did not require an amendment. All that it required was that those
who were charged with interpretation of the law should do so in the
true spirit of the law and not import ideologies and arguments that
tended to undermine the Indian value system, Indian Constitution,
Indian Emblems and Symbols. Reiteraiing that the Government
had not accepted and would never accept the Supreme Court judg-
ment, Shri Chidambaram said that the Attorney-General had filed a
write petition under article 32 of the Constitution, requesting the
Court to state the correct legal position,

*Other members who took part in the discussions were : Sarvashri D. P. Yadav,

Bholanath Sen, Suresh Kurup, Balkavi Bairagi, S. Jaipal Reddy. P. R. Kumara-
mangalam, P. Selvendran, Amitabh Bachchan, Aziz Kureshi, Amar Rovpradhan
Braja Mohan Mohanty, Shantaram Naik, Kali Prasad ?andey, Kevur. Bhushan,
Dr. G. S. Rajhans Kumari Mamata Baneerjee and Shrimati Geeta Mukherjee.
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Increasing atrocities on Womeén: On 1 December 1983 makimg
a staternent in response to a Calling Attention notice by Dr. Chinta
Mohan, the Minister of Home Affairs, Sardar Buta Singh stated that
the Government viewed with great concern the incidents of atrocities
on women, particularly frequent incidents of bride burning and of
dowry deaths and had taken action to plug loopholes in the
existing legislation dealing with dowry cases in order to
make the iaw more effective and stringent. Provisions had also
been made by the Dowry Prohibition (Amendment Act, 1984) for
enhanced punishment for giving or taking dowry, The decision by
the State Governmnts to appoint Dowry Prohibition Officers he
added, would also greatly help in effective implementation of Act.
Besides, the Government had also issued instructiong to all State
Goveramenis and Union Territories about the steps tp be taken in
cases of unnatural death of married women during the first 10 years
of their marriage.

In regard to criminmal offences against women such as rape, sale
of girls for flesh trade, the Minister said that the Immoral Traffic-
(Prevention) Act, 1986 had enhanced the period of imprisonment
where offences were committed against minors and children. It
had also been decided to appeint Trafficking Police Officers who-
would have the power to investigate offences involving more than
one State and to set up Special Courts for trying offences which had
inter-State ramifications. The Government had provided Rs. 4.31
crores as grant payable to the State Governments for the recruitment
of 2,153 women constables. The Government was extending grant-
in-aid to voluntary organisations for establishing and running of
Short Stay Homes, In addition, Voluntary Action Bureau was set
up by the Central Social Welfare Board in May 1982 to meet the
challenge of crimes against women and children and to -create
awakening and social consciousness among citizens, the Minister

concluded. !

Economic situation in the country: On 3 December 1986, the-
Minister of Finance, Shri Vishwanath Pratap Singh moving a motion
for consideration of the House, claimed that the existing economic:
situation in the country was characterised by several favourable-
factors. The economy had grown at 5 per cent during the last 6 years
as against the preceding long-term growth rate of 3.5 per cent. The-
infrastructure sectors of the economy were performing very well
and the price situation had been under control. Tax revenues, parti-
cularly personal income tax revenues, continued to display remar--
kable byvyancy. The foreign exchange reserves were at a comfor-
table level. In regard to two major areas of concern namely, the

balance ¢f payments and rapid growth of Government expenditure,.
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Shri Singh assured the House that the Government would take all
necessary measures to ensure that self-reliance was not compromi-
sed by excessive dependence on foreign borrowings and would also
undertake a thorough review of expenditure of the centre with a
view to pruning non-essential and low priority expenditure. |

Resuming the inconclusive debate on 5 December 1986. the
Minister of Energy, Shri Vasant Sathe said that tremendous wealth
could be generated by making proper utilization of natural as well
as human resources and the talent available in the country, Referring

to the public sector, he said that it could contribute substantially in
resource mobilisation. '

Replying to a three-day discussion in which 18 other members*
participated, the Minister of Finance, Shri Vishwanath Pratap Singh.
termed the public sector a ‘political necessity’ and a bulwark against
total take-over by the private sector, not only of economy but also
of politics. Its performance had shown marked improvement in
many sectors including power generation railways and coal mining.

Defending deficit financing, Shri Singh said that although the .
budget deficit in 1985-86 was Rs. 4,490 crores as-compared to Rs, 2,427
crores in 1979-80, as a percentage of the gross domestic product, the

deficit of 1.91 per cent in 1985-86 was smaller than 2.26 per cent in .
1979-80.

B. LEGISLATIVE BUSINESS

Citizenship (Amendment) Bill, 1986** Moving that the Bill be
taken into consideration on 10 November 1986, the Minister of State
in the Ministry of Personnel Public Grievances and Pensions and
Minister of State in the Ministry of Home Affairs, Shri P. Chidam-
baram said that of late, a large number of persons of Indian origin
entered the territory of India from Bangladesh, Sri Lanka and other
neighbouring countries, as well as from African and Asian countries
and had been residing in India. He added that with a view to make
conditions for the grant of Indian citizenship more stringent, it was
proposed to make amendments to sections 3, 5 and 6 of the Citizen-
ship Act.

*Other members who took part in the discussion were : Sarvashri Y. S. Mahajan,
Bhola Nath Sen, Somnath Chateerjee, Virdhi Chander Jain, Sribaliav  Panigrahi,
M. M. Patel, Murli Deora, Vir Sen, Kadambur M. R. Janarthanan, Tarun Kanfi
Ghosh, Naravan Choubey, Pivus Tiraky, Rana Vir Singh. Atish Chandra Sirha,
Muhiram Saikia, C. Janga Reddy, Chinta Mohan and Dr. Datta Samant,

*%The Bil] was introducee by the Minister of Home Affairs, Sardar Buta Singh,
rn 4 November 1986.
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- Participating in the discussion, Shri Dinesh Goswami urged the
‘Government to make necessary amendment in the Citizenship Rules
to see that none other than the Central Government could grant
citizenship certificate in terms of the Assam Accord.

Winding up the discussion in which 13 other members* partici-
pated, Shri Chidambaram said that a large number of people had
been coming to India because India was looked upon as a country
with greater opportunities, The country, he pointed out, could not
‘bear the clandestine entry of a large number of people and the Bill
‘'was a first step to tighten up citizenship provisions. He assured the
House that the Bill did not affect the Assam Accord at all.

The motion for consideration was adopted and the Bill was passed.

Indian Post Office (Amendment) Bill, 1986**: On 14 November
1986 moving that the Bill be taken into consideration, the Minister
of State in the Ministry of Communications, Shri Sontosh Mohan
Dev said that in the recent years, there had been a phenomenal in-
-crease in commercial traffic of mail and consequent changes in the
pattern of mail flow, warranting modifications in the provisions of
‘the original Act of 1898. The Bill sought to impose stricter penalties
for violation of the Act besides providing for search and seizure of
letters illegally conveyed by private couriers It also sought to make
changes in the provisions of the original Act so as to take into account
‘the high volume of commercial traffic and provide better and decen-
tralised facilities to the common man.

Winding up a three-day discussion, on 18 November 1986 in
which 22 memberst participated, the Minister informed the House
that while making amendments, the Government had accepted, more
or less, all the important recommendations of the Law Commission.

*Other members who took part in the discussion were : Sarvashri H, A. Dora,
‘Bholanath - Sen, Sriballav Panigrahi, Somnath Chatterjee, Dharam Pal Singh Malik,
‘Syed Shahabuddin, A, Charles, S. Jagathrakshakan, Ram Pujan Patel, P, Namgyal,
Gokul Saikia, Dr. G. S. Rajhans and Kumari Mamata Banerjee.

**The Bill was introduced by the Minister of State in the Ministry of Com-
munications, Shri Sontosh Mohan Dev, on 10 November 1986.

+Members who took part in the discussion were : Sarvashri V. Tulsi Ram,

Virdhi Chamder Jain, Syed Shahabuddin, Girdhari Lal Vyas, Rammodilal Jatav,
‘Suresh Kurup, Sharad Dighe, Mool Chand Daga, A. C., Shanmugam, Shantaram

Naik, Ram Singk Yadav, Ataur Rahman, Ramashray Prasad Simgh, Amar Roy-
pradhan, Dharam Pal Singh Malik, Somnath Rath, Mohd. Mahfooz Ali Khan,
Harish Rawat, P. Appalanarasimham, Bhadreshwar Tanti, Dr. (Shrimati) Phulrenu

.Guha and Shrimati Geeta Mukherjee.
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Amendments to section 4 of the Act provided for search of vehicles.
and premises of private couriers and also for seizure of incriminating
~mail. It was meant to protect the monopoly rights of the Indian post
offices. The monopoly of the Government was only in respect of
mail and documents of certain categories carried by the private-
couriers. The Government would take all possible care to check any
abuse of the measure, but if a situation arose where a group of
people or a political party tried to indulge in creating communal

disharmony or terrorist activities, the Government would be firm
and would intercept their mail.

The Bill was passed,

. Conmstitution (Fifty-fifth Amendment) Bill, 1986 and State of
Arunachal Pradesh Bill, 1986*: On 8 December 1986, moving that the-
Bills be taken into consideration, the Minister of Home Affairs,
Sardar Buta Singh said that the State of Arunachal
Pradesh Bill sought to confer Statehood on Arunachal
Pradesh. 1t also sought to provide total number of
forty seats in the Legislative Assembly of the new State
of Arunachal Pradesh. The Bill further provided that the
existing Assembly of the Union Territory would be deemed to be-
the provisional Legislative Assembly for the new State, until elec-
tions were held after expiry of the five-year term of the existing
Assembly, The Government of the State, he added, would be vested
with special responsibility with regard to law and order and would
exercise his individual judgment on the action to be taken on various:
matters after consulting the Council of Ministers.

Participating in the discussion, Shri C. Madhav Reddy said that
a time-limit should be placed on the special powers being given to
the Governor. Shri Indrajit Gupta urged for early elections to the
new Assembly, Shri Dinesh Goswami pleaded that the proposed
Assembly should have a membership of at least sixty.

Intervening in the discussion Prime Minister, Shri Rajiv Gandhi
assured the House that customary laws and cultural identity of the
‘people of Arunachal Pradesh would be fully protected. Aliaying the
apprehension of some members about special powers being given to
the Governor, Shri Gandhi observed that it was essential since-
-Arunachal Pradesh was a very sensitive area,

*The Bili: were intredaced Lv the Minister of Home Affairs, Sardar Buta Singh,.
on 5 December 1986. ’
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Replying to the discussion in which 17 other members* partioci-
“pated, the Minister of Home Affairs, Sardar Buta Singh said that the
Bill would open a new chapter in the history of Arunachal Pradesh.
The North-Eastern Zonal Counci] had done many commendable tasks
resulting in all-round development of Arunachal Pradesh. The deve-
lopment of the region would be further accelerated with the provi-
- sions of the Bill, he added.

Referring to the grant of Statehood to Goa, Andaman and Lak-

shadweep, Sardar Buta Singh said that such demands generally

- emanated from the people and decisions were taken as per prevailing
circumstances.

The motion for consideration of the Constitution (Fifty-fifth
_Amendment) Bill was adopted by a majority of the total membership
of the House and by a majority of not less than two-thirds of the
members present and voting. The Bill was passed by the requisite
-majority in accordance with the provisions of article 368 of the
Constitution. Tne motion for consideration of the State of Arunachal
“Pradesh Bill was adopted and the Bill was passed.

C. QUESTION -HOUR

“In &all, 15.858 notices of Questions (11,437 Starred. 4.356 Unstarred
-and 65 Short Notice Quéstions) were received. Out of these, 480
‘Questions were admitted as Starred and 5,057 as Unstarred (inclu-
-ding one Starred and 4 Unstarred Questions which appeared in Sup-
plementary Lists of Questions). No Short Notice Question was
admitted during the session. 9 Starred and 75 Unstarred Questions
“were deleted/postponed/transferred from one Ministry to another.

On 9 December 1986 a statement with reasons for correcting the

reply given on 24 November 1986 to TUnstarred Question No. 3031
“was laid on the table.

Daily average of Questions: Each list of Questions for oral ans-
wers contained 20 questiong except that of 13, 17, 18 and 24 Novem-
ber and 1, 3 and 5 December 1986 which contained 21 questions
-each and of 14 November 1986 which contained 22 questions. The
-questions is excess of 20 in these lists were either postponed or

*Other Members who took part in the discussion were : Professor N. G. Ranga,
" Professor Meijinlung Kamson and Sarvashri G, S. Swell, Sudhir Roy, P. K. Thun-
gon, Wangpha Lowang. Shantaram Naik, Y. S. Mahajan, Syed Shahabuddin; N.
“Tombi Singh, N. Soundararajan, P, Shanmugam, Manoranjap Bhakta; P. Namgyal.
«Chingwang Konyak, Balwent Singh Ramoowalia and P. M. Sayeed,
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‘transferred from earlier dates, On an average 7 questions per sit-
ting were orally answered on the floor of the House. The maxi-
mum number of Starred Questions answered on the floor of the
‘House on a day was 8 on 5 and 19 November and 5 December 1986
.and the minimum number was 4 on 21 November 1986.

Half-an-Hour Discussions: In all, 101 notices of Half-an-Hour
‘Discussions were received during the session, Out of these, 16
notices were admitted and 10 were discussed on the floor of the
House. Of the remaining 6, one could not be discussed in the
‘House due to the discussion regarding situation arising out of
killings by terrorists in Punjab and 5 could not be discussed as
members did not get the first priority in ballot. 11 notices lapsed
.and 74 were disallowed.

D. OBITUARY REFERENCES

During the session. obituary references were made to the pas-
'sing away of Shri T. Anjiah, sitting member, Sarvashri Sudhansu
‘Bhushan Das, Datta Katti, G. S. Reddy, S. A. Muruganantham,
Jnani Ram, Sanaka Buchhikotaiah, Vadehi Charan Parashar,
'Vishnu Sharan Dublish, R. Dharmalingam and Dr. Imteyaz Ahmad.
all ex-members; and Mr. Samora Machel, President of Mozam-
.bique. Members stood for a short while as a mark of respect to the
deceased.

RAJYA SABHA
HUuNDRED AND FOURTIETH SESSION*

The Rajya Sabha met for its Hundred and Fortieth Session on
-4 November 1986 and adjourned sine die on 10 December 1986. A
Tesume of some of the important discussions held and other busi-
ness transacted during the Session is given below.

A. DISCUSSIONS

Security lapses and inadequate security arrangements at Raj-
ghat: On 4 November 1986, Shri Jaswant Singh called the atten-
tion of the Minister of Home Affairs to the security lapses and
imadequate security arrangements for high dignitaries at Rajghat,
Delhi on 2 October 1986 and the steps taken by the Government
to revamp the security set-up in Delhi.

*Contributed by the Research and Library Section, Rajya Sabha Secretariat.
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Making a statement on the subject, the Minister of State in
the Ministry of Home Affairs, Shri P. Chidambaram said that the
Government fully shared the concern and shock of members and.
the people of the country at the attempt made on the life of the
Prime Minister, when he had gone to pay homage at the Samadhi
of Mahatma Gandhi on 2 October 1986. He added that the Gov-
ernment condemned the dastardly attempt.

]

Shri Chidambaram recognised that there were serious lapses
in the security measures taken by the personnel of the agencies
connected with the VVIP’s security and deeply regretted the same.
He informed the House that five Delhi Police personnel, including
the Additional Commissioner of Police (Security), had been
placed under suspension for grave negligence of duty.

The Minister said that a Committee -headed by the Cabinet
Secretary was constituted to inquire into the sequence of events
leading to, and all facts relating to, the attempt on the life of the
Prime Minjster; to fix responsibility for security lapses; and to
suggest specific measures necessary for strengthening the security
arrangements for the Prime Minister. He added that the Com.-
mittee had submitted its report on 31 October 1986 and follow-
up action was being taken. Shri Chidambaram assured the mem-

bers that no effort-would be spared to ensure the safety of the:
President and the Prime Minister. '

Floods and drought situation in wvarious parts of the country:
On 6 November 1986, Shri Parvathaneni Upendra called the atten-
tion of the Minister of Agriculture to the situation arising out of
floods and drought in various parts of the country and the steps
taken by Government in that regard.

Making a statement on the subject, the Minister of Agricul-
ture, Dr. G, S. Dhillon said that reports had been received from
a number of States and Union Territories on the damage due to
floods and heavy rains. The Government had also received re--
ports of inadequate rainfall in some areas resulting in loss of
crops. Expressing the Government’s deep concern at the reports
of loss of life, property and crop damage due to natural calamities,
he noted that the Central Government had been keeping itself
posted with the situation as reported from time to time by -the
concerned State Governments. However, he added, it was’ " pri-
marily the responsibility of the State Governments to provide re-
lief to the affected people. Under the pattern of assistance ap-
proved on the basis of recommendations of the Eighth Finance-
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Commission, the State Governments had substantially increased
margin money (half of which was contributed by the Central
Government) for providing relief in cases of natural calamities.
The State Governments undertook immediate relief measures
with their own resources, including the funds available in the

form of margin money, if a natural calamity took place, noted the
Minister.

Dr. Dhillon expreszed the hope that the State  Government
would meet with any situation created by natural calamities with
the resources at their command including margin monsy, However,
if a natural calamity was of such a magnitude that the State was
unable to manage with its own resources, it might send a Memo-
randum to the Central Government seexing Central assistance.
Where such a Memcrandum was received the Central Government
might depute a team to assess the requirement of expenditure
for relief and repairs/restoration or have the matier considered by
an inter-Ministerial Group. Assistance was sanctioned, thereafter, on
the recommendations of the high-level Committee on Relief by
the Government of India, the Minister stated.

Agitation dy Gorkha Naticnal Liberaticn Front for a separate
Gorkhaland: On 13 November 1986, Shri Dipen Ghosh called the
attention of the Minister of Home Affairs to the agitation launch-
ed by the Gorkha National Liberation Front for a seperate Gorkha-
land and the action taken by the Government jn that regard.

Making a statement on the subject, the Minister of Home
Affairs, Sardar Buta Singh said that the agitation of the Gorkha
National Liberation Front (GNLF) was mainly for the creation of
a separate State of “Gorkhaland” within the Union of India and
for the abrogation of the Indo-Nepal Friendship Treaty of 1950.
He added that the Government of India was opposed to the divi-
sion of West Bengal and had categorically rejected the demand for
a separate State cf Gorkhaland, The Govaernment of West Bengal
had proposed regional autonomy for the Darjeeling hills area and
an amendment of the Constitution for the purpose, but the Gov-
ernment of India was not in favour of any amendmeni of the
Constitution.

The Minister requested the House to join him in issuing an
appeal to the leaders of the GNLF to give up their misplaced
demands and adopt peaceful and democratic methods for the re.
dressal of the genuine grievances of the people. The Minister also
requested the Government of West Bengal and particularly the

48 LS—10
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Chief Minister to display the statesmanship that was necessary at
the moment and initiate dialogue with all concerned to remove

discontent and bring about order and normalcy in the affected
areas.

Intervening in the discussion, Prime Minister, Shri Rajiv Gandhi
said that the Central Government had helped and would continue
to help the State Government to maintain law and order. But the
CPI(M) cadres should no take it as their responsibility to confront
the GNLF supporters in the tea-gardens and elsewhere. He added
that the existing problem in Darjeeling district owed a great deal to
the philosophy of the CPI(M) which fed the sentiment for separate-
ness. The whole situation in Darjeeling being much too delicate,
the Prime Minister earnestly appealed to the CPI(M) to give up
their short-sighted political strategy. The Congress(I) was prepared

to work with them to solve the problem the Prime Minister con-
cluded

Motion regarding general ecomomic situation in the country:
On 2 DBecember 1986, the Minister of Finance, Shri Vishwanath
Pratap Singh, moving the motion that the general economic situa-
ticn in the country be taken into consideration said that the econo-
mic situation was characterised by several favourable factors. The
momentum of economic growth was being maintained. He added
that it was a matter of particular satisfaction that in the first two
years of the Seventh Plan it had been possible to finance over 40
per cent of the Central plan target in real terms at 1984-85 prices
and that was unprecedented. He noted that the programmes for
the poor had been substantially stepped wup. The infrastructure
sectors of the economy were performing very well. The price situa-
tion was under control. New issues in the capital market had reach-
ed record levels. Tax revenues, particularly personal income-tax
revenues, continued to display a remarkable buoyancy and the
foreign exchange reserves were at a comfortable level, the Minister
informed the House.

The Minister further said that the Government had recently
come forward with an important paper providing a long-term pers-
pective on agricultural prices which sought to provide an assurance
to farmers on remuneratve prces in an environment of stability
The Government undertook a number of initiatives in industrial
policy last year to accelerate the growth of output and employment
in industry. On the fiscal front the continued buovancy of tax
revenues testified to the soundness of the far-reaching tax policy

v " N 7
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-reforms that had been undertaken in the course of last 20 months,
the Minister stated. wy

The Minister concluded by saying that the Government was
undertaking a thorough review of expenditure of the Centre with a
view to pruning non-essential and low-priority expenditure and had
already taken a number of decisions in that direction,

Replying to the debate* on 4 December 1986, Shri Vishwanath
Pratap Singh said that a new convention was being started in the
current year with a view to involve Members of Parliament and
‘the public at large in the budget-making process and that was why
the document regarding resources and expenditure for the year
1987-88 had been presented to the House. He requested the Mem-
bers to consider the Budget as an organic whole and give their sug-
-gBstions accordingly. ‘

All the amendments moved were negatived by the House.
B. LEGIsLATIVE BUSINESS

The Indecent Representation of Women (Prohibition) Bill,
'198671: On 12 November, 1986, the Minister of State in the Depart-
ment of Youth Affairs and Sports and Women and Child Deve-
lorment, Shrimati Margaret Alva, moving the motion for
consideration of the Bill, said that the same had been brought
forward with the intention of prohibiting indecent representation
of women through advertisements or in publications writings,
figures; or in any other manner. She added that the term ‘indecent
representation of women had been defined in the Bill but the
‘question whether a particular matter was obscene had necessarily
to be left to the judicial wisdom of the courts.

Shrimati Alva observed that although there were riovisions in
that regard in the Indian Panel Code, it was felt that there was
‘a need for a separate Act. The Government had no intention of
curbing the freedcm of expression. In fact certain specific exemp-
tions had been made in the Bill, the Minister explained.

* Other members who took part in the discussion were : Sarvashri M. A. I?aby,
N.K.P. Salve, G, Swaminathzan, Vithalbhai Motiram”Patcl, M S. quupadaswafrly,
Laksnmi Kant Jha. Jagesh Dessi, Atal  Bihari Vajpayec,“Ranresh'.war Thakur,
Chaturanan Mishra, Vithalrao Madkavrao Jadhav,. 'Pran.z}‘o Mukherjee, ngl:bara

Singh, Virendra Verma, Krishna Kumar B:i:-la, Bir Bhgdrg P{atagl (l:;i}':-’

Chitta Basu, Keshavprasad  Shukla, Ghulam R.'flsool Matto, Nirm A
terjce, Dinkarrao Govindrao Patil and Dr. G. Viaya Moh:.a‘n Reddy, I; T}fazs;
kar Pandey, Dr, Rudra Pratap Singh, Profescor C. Lakshmanz an

. enS. - om
Jagaipai Singh. -en
-+ The Bi]l was introduced on 20 August, 1986.

e e
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The motion for consideration of the Bill was adopted, the

clauses ete. were adopted, all the amendments were negatived
and the Bill was passed on the same day.

The Citizenship Amendment Bill 1986* : On 19 November,
1986, the Minister of State in the Ministry of Personnel, Public
Grievances and Pensions and Minister of State in the Ministry
of Home Affairs, Shvi P. Chidambaram moving the motion for
consideration of the Bill said that the Citizenship Act was enacted
way back in 1955, Of late, a large number of persons of Indian
origin had entered the territory of India from 3Bangladesh, Sri
Lanka and other neighbouring countries as well as from other
African and Asian countries and were residing in India. With a
view to make conditions for the grant of Indian citizenship more

stringent, it was proposed to make five amendments to sections.
3, 5 and 6 of the Citizenship Act.

Elaborating the objects for making changes in the Citizenship-
Act, 1955, the Minister observed:

(i) Person born in India after the amendment will become
citizen of India by birth only if at the time of his birth
either of his parents is a citizen of India as against the
existing provisions of accrual of citizenship of India

to every person born irrespective of his parents’ citizen-
ship.

(ii) There is also a proposal to raise the qualifying period of
stay for grant of Indian citizenship from six months
to five years in respect of persons of Indian origin.
Further, in respect of the provision regarding eligibility’
of citizenship through marriage, it is being extended
to persons married to Indian citizens as againsi only
women married to Indian citizens at present. However,
the qualifying period of stay for this purpose would
be five years against one year at present.

(iii) Persons other than citizens of Comrnonwealth countries:
will require a minimum qualifying period of 10 years”
stay for grant of Indian cintizenship under section 6(1)
as against five years aft present.

(iv) The definition of ‘Indian origin’ is also proposed to be
changed in such a way that the person will derive

® The Bill, as passed by the Lok Sabha, was laid on the Table on 12 November-
1986,
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Indian origin if he or either of his parents were korn
in undivided India as against the present provision of
providing not only parents but any of his grandparents

having been born in India as a sufficient condition to
deem him to be of Indian origin.

The Bill was passed on the same day.

The Delhi Apartment Ownership Bill 1986*: On 5 December,
1986, the Minister of Urban Development, Shrimati Mohsina
Kidwai moving the motion for consideration of the Bill, said
that an apartment ownership legislation for Delhi had been a
long-felt need especially in the changing pattern of the urban
scene. She noted that the need for an apartment ownership legis-
lation for Delhi had arisen in order to provide for the ownership
of an individual apartment and to make such apartment heritable
and transferable as a unit of property. The apartment owners in
a multistoreyed building could at best have only an undivided
co-ownership in the land along with the other apartment holders
under the existing laws. This co-ownership of the land came in
‘the way of easy transferability of the property. Also when a
person was in need to mortgage the property to rais¢ a loan, it
was not possibe for him to do so. The Minister added that an-
other reason for having the legislation was to conserve the un-
divided interests of the apartment owners in common areas. The
proposed legislation would clearly define common facilities and
services. The legislation was proposed to be made applicable to
buildings on leasehold and freehold land, built by a private
‘builder or the DDA.

The Minister said that so far as Cooperative Housing Socizsties
were concerned, the Act would apply only in so far as it would
make the apartment an individual unit of property to be jointly
owned by the Cooperative Society and the member of the Co-
operative Society to whom the apartment was allotted. Apart from
this, the maintenance of common facilities, the right of transfer-
ability, etc. would be as provided in the relevant rules under the
Cooperative Societies Act, she added.

Suitable provisions had been made in the Bill for protecting
the interests of the lessor in the case of leasehold properties, the
Minister concluded.

* The Bill, as passed by the Lok Sabha, was laid on the Table on 2 May, 1986.
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The Bill was passed on 8 December, 1986.

The Constitution (Fifty-fifth Amendmenit) Bill, 1986 and The
State of Arunachal Pradesh Bill, 1986*: On 9 December, 1986,
the Minister of Home Affairs, Sardar Buta Singh said that the-
State of Arunachal Pradesh Bill, 1986 sought to o2stalish a new
State of Arunachal Pradesh comprising the territories of the
existing Union Territory of Arunachal Pradesh. He added that
considering the population of Arunachal Pradesh, its area, its
nistory of democratic functioning, the peaceful conditions pre-
vailing therein, the nationalist outlook of its people and all other
relevant factors, the Government of India had decided to accept
their demand for Statehood. The Bill was modelled on the lines
of earlier Reorganisation Acts. The new State of Arunachal
Pradesh would be established from a date to be notified by the-
Central Government. The Minister informed the House that the
Bill sought to provide that the total number of seats in the Legis-
iative Assembly in the new State of Arunachal Pradesh would be
forty, The existing Assembly of the Union Territory would be
deemed to be the provisional Legislative Assenibly of the new State
uritil elections were held on the expiry of the five-year term of
the existing Assembly. The existing common High Court fcr the
States of Assam, Nagaland  Meghalaya, Manipur, Tripura and
Mizoram would be the common High Court for the State of Aruna-
chal Pradesh also. )

The Constitution (Fifty-fifth) Amendment Bill, 1966 scught to
provide that the Legislative Assembly of *he new Stale of Aruna-
chal Pradesh should consist of not less than thirty members. The
Bill also sought to insert article 371H as it was considered neces-
sary and desirable that the Governor of the State ot Arunachal
Pradesh should be vested with special responsibility with regard
to law and order. This was, however, a transitory provision and
the Bill provided that this special responsibility would cease when
the President. by order, so directed, the Minister concluded.

The motion for consideration of the Constitution (Fifty-fifth
Amendment) Bill, 1986 was adopted, the clauses etc. vere adopted
and the Bill was passed by a majority of the total membership
of the House and by a majority of not less than two-thirds ¢f the
members present and voting. There was complete unarimity
in passing the Bill.

The motion for consideration of the State of Arunachal Pra--
desh Bill, 1986 was adopted, the clauses etc. were :dopted and.
the Bill was passed on the same day.

* Discussed together,
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C. QUEsTION HOUR

During th: Session, 7,393 notices of Questions (6,790 Starred;
997 Unstarred and 6 Short Notice Questions) were received. Out
of these, 471 Starred Questions and 3,412 Unstarred Questions
were admittea. No Short Notice Question was admitted.

Daily Average of Questions: Each of the lists of Starred Ques-
tions contained 19 to 21 Questions. On an average 6 Questions
were orally answered on the floor of the House, per sitting. The
maximum number of Questions orally answered was 9 on 4 Dec-
ember, 1986 and the minimum number of Questions orally answer-
ed was 3 on 1 November and 1 December, 1936.

The min‘mum number of questions admitted in the Unstarred

Questions lists was 90 on 21 November, 1986, and the maximum
number was 231 on 4 December, 1986. The average came to 142.

Half-an-Hour Discussion: In all 9 notices of Half-an-Hour
Discussion were rcceived during the Session and 3 were admitted,

Statements correcting answers to questions: In all 5 statements
correcting answers to questions answered in the House were
made by the Ministers concerned.

. OBITUARY REFERENUES

During th> Session, the Chairman made referances to the
passing uway of Shri Shantimoy Ghosh, sitting member, Sarva-
shri Maganlal Bhagwanji Joshi, T. Anjaiah, N C. Sekhar, V. E,
Raju and Dr. Salig Ram, all ex-members and President Samora
Machel of Mozambique. Members stood in silence for a shortwhile
as a mark of respect to the deceased.

STATE LEGISLATURES
Biuar LEGISLATIVE COUNCIL

The 95th Session of the Bihar Legislative Council commenced on
20 August, 1986 and continued upto 20 September, 1986.

Obituary References: Obituary references were made to the
passing away of Shri Jagjivan Ram, M.P. and former Deputy Prime
Minister, Shri Chandra Shekhar Sineh. Minister of State, Govern-
ment of India and former Chief Minister, Bihar and some former
members of the Bihar Legislative Assembly and the Council.
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HiMacHAL PRADESH LEGISLATIVE ASSEMBLY

The Sixth Session of the Himacha] Pradesh Legislative Assemb-
ly, which commenced on 20 November, 1986 and was adjourncd

sine die on 28 November 1986, was prorogued by the Governor of
the State on 5 December, 1986,

Financial Business: Chief Minister Shri Virbhadra Singh who
holds the portfolio of Finance also, presented the Supplemen-
tary Budget Demands (first batch) amounting to Rs. 40,21,02,445 on
20 Novernber, 1986. General discussion was held on 24 25 and 26
November, 1986 and the demands were voted on 27 November, 1986.
Twenty-two out of 24 demands were guillotined without discussion.

Ratification of the Constitution (54th Amendment) Bill, 1986:

The Constitution (Fifty-fourth Amendment) Bill 1986 was ratified
on 20 November, 1986.

Obituary References: Obituary references were made to the
passing away of Dr. Salig Ram former member of the Assembly
and Shri J. N Bhardwaj former member of Rajya Sabha from
Himachal Pradesh.




12

RECENT LITERATURE OF PARLIAM}ENTARY INTEREST

I. Books

Athre, H VR, ed. Union-State Relations, (Bangalore, 1936).

Appadorai_ A.; Indian Political Thinking ir the Tiventieth Cen-
“tary : an Introductory Survey, (New Delhi, 1987).

Baisyva, K.N ; People, Legislature, Law-making. (New Delhi, 1987),

Das, Hari Hara and Mohapatra, Sanjukta; Centre-State Relations
in India. (New Delhi 1986),

Desai, A, R., ed.; Violation of Democratic Rights in India, (Bom-
bay, 1986),

Engineer, Asghar Ali ed.; The Role of Minorities in Freedom
Struggle, (Delhi, 1986),

Gilchrist, R. N., Indian Nationality, (New Delhi, 1986).

Graham, Keith; The Battle of Democracy: Conflict, Consensus
and the Individual, (Brighton 1986).

Grey, Ian: The Parliamentarians: The History of the Common-
wealth Parliamentary Association—1911—1985, (Hants, 1986) .

Hannessy, Peter; Cabinet, (Oxford, 1986).

Hidayatulla, M., ed.; Constitutional Law of India, (New Delhi,
1986).

Ishwari Prasad; Reservation: Action for Social Equality, (New
Delhi, 1986).

Kavlekar, K. K. and Chousalkar A. S, ed.: Ideas, Movements
‘and politics in India, (Kolhapur, 1986).

Levy, Leonard W.; Constitutional Opinions : Aspects of t'he Bill
of Rights, (Oxford, 1986).

149



150 The Journal of Parliamentary Information

Lok Sabha Secretariat; Commencement and Termination of Ses-
sions of Central Legislature, Provisional Parliament and Lok Sabha.
and Names and Tenure of Presiding Officers (1921—1986), (New
Delhi, 1986),

Lok Sabha Secretariat; Lok Sabha Who's Who : Supplement,
(New Delhi 19§¢).

Lok Sabha Secretariat; Nehru and Parliamentary Democracy,
{New Delhi 196¢),

Marsh, Ian; Policy-Making in a Three-pariy System : Ccm-
mittees, Coaliticn and Parliament, (London  1936).

Ram Gopal, India under Indira, (New Delhi, 1986).

Roy, Ramshray; ed., Contemporary Crisis and Gandhi, (Delhi,
1986).

Sahai Krishna; Socialist Movement in India, (New Delhi, 1986).

Satyapal and Prabodh Chandra; Indian National Congress; Fights
for Freedom : india Lost and India Regainzd, (Delhi, 1936).

Saxena Abha; Indian National Movement and the Liberals,
(Allahabad, 1986).

Shah, Vimal F. and Aggarwala, Binod C. ed; Resercation,:
Policy, PProgrammes and Issues. (Jaipur, 19896),

Sharma, Pushpa; Working of Parliamentary Democracy in
India_ (Delhi, 1986).

Singh, V. B, and Bose, Shankar; Elections in India: Data Hand-
book on Lok Sabha Elections 1952—85, (New Delhi 1986).

Sinha R, K.; Fiscal Federalism in India, (New Delhi 1987),
Siwach, J. R.; Sinking Indian Judicial Pyramid (Pilani, 1986).

Tripathi, Devi Prasad; Congress and independznt India, (New
Delhi  1386),

Varma, B. L_; Development of Indian Legal System : Adalat
System, Civil Law, Criminal Law, Revenue Law, Personal Laws
and Constitutional Law. (New Delhi 1987).

Venkateswaran K. J; Decision-making in Indian Economy : Role
of Central Government (Bombay, 1986).

West Bengal, Department of Information; Gorkhaland Agita-
tion : The Issues, (Calcutta, 1986).)



Recent Literature of Parliamentary Interest 151

Zubair Alam; Emergency Powers and Indian Democracy (1971—.
1984), (New Delhi, 1987)

II. ARTICLES

Arora, Balveer, Party System and Federal Structures in India:
Linkages and Issues’, pp. 174—186 in Bose, Tarun Chandra, ed;
Indian Federalism : Problems and Issues, (Calcutta, 1987).

Bhagwati, P, N; ‘Dimensions of Human Rights’, Mainstream,
Vol. 24, No. 28, 15 March 1986 pp. 11—14.

Bhargava G S; ‘Cold War Against President’ Free Press Jour-
nal, 2z October  1986.

Bora, P. M.; ‘Parliamentary Control ocver Administration in

India’, pp. 134—138, in Kavlekar K. K. and Chousalkar, A. S. eds.;
Ideas, Mcvements and Politics in India, (Kolhapur, 1986),

Browne, Eric C. and others; ‘Process of Cabinet Dissolution: an
Expcnential Mode of Duration and Stability in Western Democra-
cies’ American Journal of Political Science, V! 30. No. 3, August
1986, pp. 622-—630,

Cobb, HS.; ‘Care of Parliamentary Records at Waestminster’
Parliamentarian, Vol 67, No. 3, July 1986, pp. 104-105,

Dwivedi, Devendra Nath : ‘Assessing Rajiv Gandhi; Within
Nehru-Indira Framework, (in two parts), Times of India, 24 and 25
December 1986.

Ellis, J. R ; ‘Information Technology and the Canadian House of
Commons’, Parliamentarian, Vol, 67, No. 3, July 1986, pp. 93—095.

Emergy, Peter: ‘Improving the Effectiveness of Committee Scru-
tiny of Government Bills: the Recent Work of the Select Com-
mittee on Procedure’, Parliamentarian, Vol. 67, No. 3, July 1986,
pp. 100-101, 1

Govind Narain; ‘Posers about Governor’s Post’, Link, Vol. 29
No. 2, 15 August 1986, pp. 17—19.

Gupta, Ram Gopal; ‘Muslim Women Bill’, Rural India, Vol. 50,
Nos. 6-7, June-July, 1986, pp. 92-94,

Hegde, Ramakrishna; ‘Judiciary Today, Otherside, Vil. 10, No.
1, August 1986, pp. 31—37.

Inglehart, Ronald and Rabier, Jacques-Rene; ‘Political Realign-
ment in Advanced Industrial Society : From Class-based Politics
to Quality of Life Politics’, Government and Opposition, Vol. 21,
No. 4, Autumn, 1986, pp. 456—479.



152 The Journal of Parliamentary Information

Iyengar, B. R. L., ‘What Alis the Supreme Court’, Indian Ex-
press, 20 October, 1986,

Kakati Satish Chandra, ‘Two Years of Rajiv Gandhi as Prime
‘Minister’, Assam Tribune, 3 October 1986,

Kanetkar N.; ‘Member and his information’, pp. 109—114, in

Kavlekar, K. K. and Chousalkar, A, S. eds.; Ideas, Movements and
Politics in India, (Kolhapur 1986).

Kashyap, Subhash C.; ‘Practice and Procedure : Recruitment

.and Training of Parliamentary Staff’, Parliamentarian, Vol. 67, No.
-3 July 1986, pp. 134—136.

Khan, Rasheeduddin; ‘Indira Gandhi’, Indian and Foreigr. Re-
-view, Vol. 24 No. 3, 30 November 1986 pp. 4-5, 29.

Khanna, H. R.: ‘Some Problems of Our Judiciary’, Indian Na-
tion, 5 October 1986.

Krehbiel Keith ‘Sophisticated and Myopic Behaviour in Legis-
lative Committees: An Experimental! Study’, American Journal of
Political Science, Vol. 30, No. 3, August 1986, pp. 542—556.

Lever, Noras; ‘New Rules for Private Members’ Busines’, Cana-
dian Parliamentary Review, Vol. 9 No, 3, Autumn 1986, pp. 7—9.

McWhinney, Edward; ‘Presidential and Parliamentary Exe-
cutives Today: Utility and Limits of Foreign Constitutional Ideas’,
Journal of the Indian Law Institute, Vol. 28, No. 1, January—March

1986, pp. 1—13,

Maheshwari, Shriram; ‘Aspects of Administrative Federalism:
The Indian Model’ Indian Journal of Public Administration, Vol
32, No. 2, April—June 1986, pp. 230—240.

Maniam V. S.; ‘Down-to-earth Parliament’, Indian and Foreign
Review Vol 24 No. 1 31 October 1986, pp. 11—13.

Nath, A D.; ‘Democracy Must Be Protected’, Indian Nation, 17
October 1986,

Nayar, Kuldip; ‘Two Years of Rajiv’s Rule’, Tribune 30 October
1986.

Noorani, A. G.: ‘Human Rights in India; as others see it’, Eco-
nomic and Political Weekly, Vol. 21, No. 37 13 September 1586, pp.

1622-1623,

Pandit C. S.; “Two Years in Retrospect’, Amrita Bazar Patrika,
'3 Nouember 1986.



Recent Literature of Parliamentary Interest 153

Rafiq Zakaria; ‘How Strong is Rajiv?' Illustrated Weekly of
India, Vol. 106, No. 45, 16 November, 1986, pp. 10—15.

Rakshit, Nirmalendu Bikash; ‘Decline of Parliament’, Amrita
Bazar Patrika, 9 December 1986.

Ryle, Michael; ‘Privilege Issues at Westminster’, Parliamenta-
rian Vol 67, No. 3, July 1986; pp. 102-103.

Sen, Mohit; ‘Indira—Her Style and Contribution’, Patriot, 31
October 1966,

Sengupta, Bhabani; ‘Two Years As Prime Minsiter’, Hindustan
Times, 1 November 1986,

Sharma, Jai Prakash; ‘Indian Nation—State under Strain’,
Patriot, 12 November 1986,

Shourie, Arun, ‘Secularism Under Siege’, (in two parts) Illus-
trated Weekly of India, Vol. 106 Nos, 35 and 36, 7 and 14 Septem-
ber 1986, pp. 26—29 and 26—31.

Sinha, Ashutosh; ‘Lok Adalat’, Orissa Revicw Vol 42, No, 9,
April 1966 pp, 73-74.

Sinha, J K. P; ‘End or Mend Upper Chambers’, Indian Nation,
21 December 1986,

Sorabjee, Soli. J.; ‘State and Human Rights’, Monthly Commen.-.
tary on Indian Economic Conditions, Vol. 28, No.1, August 1986,
pp. 51—-55.

Srinivasaraghavan, T.C.A.; ‘Rajiv—Balance Sheet, Indian Ex--
press, 30 October, 1986.

Thapar, Romesh; ‘India: The Crisis of a System’, Economic and
Political Weekly, Vol. 21, No. 46, 15 September 1986, p. 1969.

Tulzapurkar, V. D., ‘For a Common Civi Code’ (in two parts),.
Times of India, 19 and 20 October, 1986.

Varney, Douglas V.; ‘Limits to Political Manipulation: The Role-
of the Governors in India’s Administrative Federalism 19950—84,
Journal of Commonwealth Comparative Folitics, Vol. 2%, No. 2,
July 1946, pp. 169—196,

Vibhute, B. B.; ‘Office of the Speaker’, pp. 98—108 in Ka.lv.lek:flr'
K. K., and Chusalkar, A.S., eds., Ideas, Movements and Politics in-

India, Kolhapur, 1986.
Vithal B. P., ‘What Is Government’ Illustrated Weekly of India,.
Vol. 106, No. 26, 13 July 1986, pp. 3435



154 The Journal of Parliamentary Information

Wallace, Wiliam; ‘What Price Indepeadence? Sovereignty and
Interdependence in British Politics’, International Affairs, Vol 62,
No. 3, Summer 1986, pp. 367—489.

Wright, Anthony; ‘Politics of Constitutional Reform’, Political
Quarterly, Vol. 57, No. 4, October—December 1986, pp. 414—425.



APPENDIX 1

STATEMENT SHOWING THE WORK TRANSACTED DURING THE SEVENTH
SEsSION; OF THE| EiGHTH LOK SABHA

1. PERIOD OF THE SESSION 4 November to 9 Dzcemb-r 1986
2. NUIMBER OF SITTINGS HELD 26
3. TOTAL NUMBER OF SITTING HOURS 175 hours and 38 minutes

-4, NUMBER OF DIVISIONS HELD

5 GOVERNMENT BILLS : >
(i) Pgnding at the commzncement of the session .. 7
«(ii) Introduced .. 2
-(iii) Laid on tne Table as passed by Rajya Sabha .. 4
(iv) Returnea by Rajy: Sabha with any amendment/

recommendation and laid on the Table . 3
»‘iv) Referrea to Select Committee ‘e Nil
(vi) Referrea 1o Joint Committee .- 1
«(vii) Reportea by Select Committee .. Nil
#(viii) Reportea by Joint Committee .. Nil

(ix) Discussed .. 31
(x) Passed 30
(xi) Withdrawn . Nil

(xii) Negativea ) .. Nil

(xiii) Part-discussed .. Nil
{xiv) Discussion postponed . Nil
{(xv) Returned by Rajya Sabha without any reco-

mmendation . 3
-(xvi) Motion for concurrence to refer the Bill ta Joint
Committee adopted .. Nil

‘(xvii) Pending at the end of the Session .. 9

6. PRIVATE MEMBERS, BILLS :
“(i) Pending at the Commencement of the Session .. 172
(i) Introduced . 24
‘(iii) Laid on the Table as passed by Rajya Sabha .. Nil
{iv) Returned by Rajya Sabha with any amendment .
and laid on the Table . Nil
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Nil
(v) Reportcu by Select Committee 3
(vi) Discussed Nil
(vii) Fassed {
(viii) Withdrawn :
(ix) Negatived Nil
(x) Circulated for eliciting opinion
/1) Fart-Discussed :
(xii) Diiscussion postponed .. N
(xiii) Motion for circulation of Bill negatived .. Nil
(xiv) Referred to Select Committee .. Nil
(xv) Removed from the Register of Pending Bills .. 10
(xvi) Pending at the end of the Session .. 184 -
7. NUMBER OF DISCUSSIONS HELD UNDER RULE 193 :
(Matters of Urgent Public Importance)
(i) Notices received . 401
(i) Admitted .. 11.
(iii) Discussion held .e 8.
8. NUMBER OF STATEMENTS MADE UNDER RULE 1987
(Calling-attention to wmatters of Urgent
Public Importance)
Statements made by Minister .. 12
9. MorioN of No. CONFIDENCE IN COUNCIL OF MINISTERS ?
(i) Notices received .. Nil
(i) Admitted and Discussed .. NiP
(iii) Barred . Nil.
10. HALF-AN-HOUR DICUSSIONS HELD : 10
11. STATUTORY RESOLUTIONS :
(i) Notices received ‘e 1T
(i) Admitted .. 2.
(iii. Moved .. 2
(ie) ‘Adopted . I
(v) Negatived .. 1
(vi) Withdrawn . NiB

GOVERNMNENT RESOLUTIONS

(i) Notices received
Niki
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(i) Admitted

Nil
(i) Moved Nil
(iv) Adpoted Nil
13. PRIVATE MEMBER’S RESOLUTIONS
(i) Received e 5
(i) Admitted 5
(i) Discussed 2
(iv) Adopted Nil
(v) Negatived 1
(vi) Withdrawn Nil
(vii) Part-discussed 1
(viHl) Discussions postponed Nil
14, GOVERNMENT MOTIONS
(D Netices received 2
G) Admitted 2
(n) Discussed 1
(iv) Adopted Nil
15. PrRIVATE MEMBERS MOTIONS
(i) Notices received .. 323
@Gi) Admitted .. 105
¢i) Moved .. 1
@v) Discussed .. 1
(v) Adopted . 1
(v)) Negatived .. Nil
(vii) Withdrawn .. Nil
(viid) Part-discussed .. Nil
16. MoTioNs RE. MODIFICATION OF STATUTORY RULE
@ Received . Nil
@) Admitted : N
¢id) Moved . . .- Nil
» (iv) Discussed . - .. Nil

-(v) Adopted : - . Nil
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(vi)
(vi)
17.

18.

19.

@
(i)
(iii)

(@iv)
)

21.
@
(i)

(iif)
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Negatived
Withdrawn

NUMBER OF PARLIAMNTARY COMMITTEES CREATED, IF ANY

DURING THE SESSION

TorAL NUMBER OF VISITORS PASSEs ISSUED DURING
THE SESSION

MaxiMUM NUMBER OF VISITORS PASSES ISSUED ON
ANY SINGLE DAY, AND DATE ON WHICH ISSUED

NUMBER OF ADJOURNMENT MOTIONS
Brought before the House
Admitted and discussed

Barred in view of adjournment motion admitted on
the subject

Consent withheld by Speaker outside the House

Consent given by Speaker but leave not granted
by the House

TorAaL NUMBER OF QUESTIONS ADMITTED
Starred

Unstarred (including Starred Questions converted
as Unstarred Questions)

Short Notice Questions

., 22. 'WORKING OF PARLIAMENTARY COMMITTEES

Nil
Ni

Nil

24,267

1277 on
26, November
1986

17

16
85

Nil

480

5057
Nil

Name of the Committee

t SI.No. No. of No.of
sittings Reports
held dur- pregena-
ing the tedto
period1  the House
October during
to 31 the
December Session
1986 :

1 2 3 4
()  Pusiness Advisory Committee - 5 5
(ii) Committee on Absence of Members . . . 1
@iii) Committee on Public Undertakings . . . 19 1
(iv) Committee on Papers Laid on the Table . . 3 .o
(v) Committee on Petitions .

[ J * L]

oo
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(vi) Committee on Private Members’ Bills and Resolutions . 5 5
(vii) Committee on the Welfare of Scheduled Castes and Schedu-

. led Tribes . . . . . . P 13 1
(viii) Committee of Privileges . . 3 .o
(ix) Committee on Government Assurances- 4 ..
y) Committee on Subordinate Legislation . 5 2
(xi) Estimates Committee . . . . . . . 10 2
(xii) General Purposes Committee . . . . . 1
(xiil) House Committee . . . . . . . . 1
(xiv) Public Accounts Committee . . . . . . 16 9
(xv) Railway Convention Committee . . . . . 4 1
{xvi) Rules Committee . . . . . . . .. .o

JoINT SELECT COMMITTEES
() Joint Committee on Offices of Profit - 2 .
(ii)  Joint Committee on Salaries and Allowances of Members

of Parliament . . . . . . . . 1 ..
(iii) Joint Committee on Lok Pal Bill, 1985 . . . . 1 .o
(iv)  Joint Committee on Railways Bill, 1986 . . . 1 .e
23. NUMBER 0F MEMBERS GRANTED LEAVE OF ABSENCE
24. PETITIONS PRESENTED
25. NUMBER OF NEW MEMBERS SWORN WITH DATE

No. of Members sworn Date on which sworn

2 . 28-11-1986 and 4-12-1986

!



APPENDIX I

STATEMENT SHOWING THE WORK TRANSACTED DURING THE H UNDRED AND
FORTIETH SESSION OF RAJYA SABHA

1. PERIOD OF THE SESSION . . . 4 November to 10 December 1986
2. NUMBER OF SITTINGS HELD . . . 27
3. TOTAL NUMBER OF SITTING HOURS . 173 hours and 20 minutes
4. NUMBER OF DIVISIONS HELD . . 5
5. GOVERNMENT BILLs
(i) Pending at the commencement of the sessior . . . .
(i) Introduced . . . . . . . . . . 4
(iii) Laid on the Table as passed by Lok Sabha . . . . . 25
(iv) Returned by Lok Sabha with any amendment . . . . Nil
(v) Referred to Select Committee by Rajya Sabha . . . . Nil
(vi) Refer;'ed to Joint Committee by Rajya Sabha . . . . Nil
(vii) Reported by Select Committee . . . . . . . Nil
(viii) Reported by Joint Committee . . . . . . . Nil
(ix) Discussed . . . . . . . . O ¥
() Passed . . . . . . . . . . .2
(xi) Withdrawn . ‘ . . . . . . . . .1
(xii) Negatived . . . . . . . . . . Nil
(xiii) Part-discussed . . . . . . . . . . Nil
(xiv) Returned by Rajya Sabha without any recommendation . . . 6

(xv) Discussion postponed . . . . . . . . . Nil
(xvi) Pending at the end of the Session . . . . . . 5

6. PRIVATE MEMBERS’ BoLLs
(i) Pending at the commencement of the Session . . . . 33
@) Introduced . . . . . . . . . . 12
(iii) Laid on the Table as passed by Lok Sabha. . . . . . Nil
(iv) Returned by Lok Sabha with any amendment and laid on the Table  Nil
(v) Reported by Joint Committee . . . . . . . Nil
(vi) Discussed . . . . . . . . . . 4
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(vii) Withdrawn . . .
(viii) Passed
(ix) Negatived .
(x) Circulated for eliciting opinion
(xi) Part-discussed
(xii) Discussion postponed .
(xiii) Motion for circulation of Bill Negatived
(xiv) Referred to Select Committee
(xv) Lapsed due to retirement/death of member-in-charge of the Bill
(xvi) Pending at the end of the Session

7. NUMBER OF DISCUSSIONS HELD UNDER RULE 176
(Matters of Urgent Public Importance)

(1) Notices received
(i) Admitted .
(iii) Discussion held .
8. NUMBERS OF STATEMENTS MADE UNDER RULE 180
(Calling attention to Matters of Urgent Public Importanoc)
Statements made by Ministers .
9. Half-an-hour discussions held .
10. STATUTORY RESOLUTIONS
(i) Notices received
(ii) Admitted . . .o
(iii) Moved ; .
[ (iv) Adopted .
(v) Negatived ; . .
(vi) Withdrawn

11. GOVERNMENT RESOLUTIONS

(i) Notices received . . . . . .

(ii) Admitted . . . . . . .. ..
(iii) Moved
(iv) Adopted . . . .

12. PRIVATE MEMBERS’ RESOLUTIONS
" () Received J. .
© (i) Admitted . . . . .

e NN

Nil
Nil
Nil

Nil
Nil
Nil
Nil
42

Nil
Nil
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(iii) Discussed . . . . . . . . . . v 1

(iv) Withdrawn . Nil
(v) Negatived . . . . . . . . . Nil
(vi) Adopted . . . . . . . . . Nil -

(vii) Part-discussed . . . . . . . . . . Nil
(viii) Discussion postponed . . . . . . . . . Nil
13. GOVERNMENT MOTIONS
(i) Notices received
(i) Admitted .
(iii) Moved
(iv) Adopted

N N W W

(v) Part-discussed . . . . . . . . . . Nil

14. PRIVATE MEMBERS’ MOTIONS

(i) R-czived . . . . . . . . . . . 244
(ii) Admitted . . . . . . . . . . . 244
(iii) Moved . . . . . . . . . . . Nil
Gv)Adopted . . . . . . . . . . . N
(v) Par: discussed . . . . . . . . . Nil
(vi) Negatived - . . . . . . . . . Nil
(vii) Withirawn . . . . . . . . . . Nil
15. MOTIONS REGARDING MODIFICATION OF STATiL.TORY RULE
(i) Received . . . . . . . . . .1
(ii) Admitted . . . . . . . . . . 1
(i) Moved | . . . . . . . . . . . Nil
Gv) Adopted . . . . . . . . . . . nNi
(v) Negatived |] . . . . . .' . . . . Nilr
(vi) Withdrawn | . . . . . . e . . . Nil
(vii) Part-discussed . . et e . “ . . . Nil
16. NUMBER OF PARLIAMENTARY COMMITTEES CREATED, IF ANY, DURING
THE SESSION Nil
17. TOTAL NUMBER OF VIS(TORS” PERSONS ISSUED R X
18. TOTAL NUMBER OF PERSONS VISITED . . . . . . . 4,406
19. MAXIMUM NUMBER OF VISITORS’ PASSES ISSUED ON ANYSINGLE DAY.
AND DATE ON WHICH ISSUED . . . ' . . . %411):;

1986
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20. MAXIMUM NUMBER OF PERSONS VISITED ON ANY SINGLE DAY AND DATE
ON WHICH VISITED . . . . . . . . . . 447on
4 Dec.
1986
21. TOTAL NUMBER OF QUESTIONS ADMITTED
GyStarred . . . . . . . . . . .am
(i) Unstarred . . . . . . . ... L3412
(iii)) Short-Notice Questions . . . . . . . . Nil
22. DISCUSSION ON THE WORKING OF THE MINISTRIES . . Nil
23. WORKING OF PARLIAMENTAEY COMMITTEES
Nanie of Committee No. of meetings held No. of Reports
during the period presented during
1st October to 31st  the Session
December 1986
(i) Business Advisory Committee 6 —
(i) Committee on Subordinate
Legislation . . . . s -
(iii) Committee on Petitions . . 5 —
(iv) Committee of Privileges . . — —
(v) Committee on Rules . . . - —
(vi} Committee on Government
Assurances . . . . 4 —
(vii) Committee on Papers Laid on
the Table . . . . 3 4
24. NUMBER OF MEMBERS GRANTED LEAVE
OF ABSENCE . . . . . — 2
25. PETITIONS PRESENTED . . . . —_ Nil
26. NAME OF NEW MEMBERS SWORN WITH DATES
S.No. Name of members sworn Date on which
sworn
1 2 3
1. Shri Mufti Mohamad Sayeed 4-11-1986

2. Shri Ramnarayan Goswami 4-11-1986

- o
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27. GinLARY REFERENCES

—

S. No. Name Sitting Member/
Ex-Member/Other
Dignitories
1. Mr. Samora Machel President of
Mozambique
2. Shri Shantimoy Ghosh _ Sitting member
3. Shri Maganlal Bhagwaniji joshi Ex-member
4. Shri T. Anjaiah -do-
5 [ Dro Salig Ram -dO-
6. Shri N.C. Sekhar -do-

Shri V.B. Raju -do-
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APPENDIX 1V
>
LisT OF BILLS PASSED BY THE HOUSES OF PARLIAMENT AND ASSENTED TO BY THE PRESIDENT
DURING THE PERIOD 1 OCTOBER TO 31 DECEMBER, 1986

S. Title of the Bill Date of
No. assent by
the
President
1 2 3

1 The Sales Promotion Employees (Conditions of Service) Amendment Bill,

1986 . . . 23-11-1986

2 The Estate Duty (Amendment) Bill, 1986 . . . . . . 26-11-1986
3 The Industrial Finance Corporation (Amendment) Bill, 1986 . . 26-11-1986
4 The Citizenship (Amendment) Bill, 1986 . . . . . . 28-11-1986
5 The Appropriation (Railways) No. 4 Bill, 1986 . . . . . 28-11-1986
6 The Juvenile Justice Bill, 1986 1-12-1986
7 The Dock Workers (Safety, Hez1th and Welfare) Bill, 1986 . . - 7--12-1986
8 The Appropriation (No. 5) Bill, 1986 . . . . . . 9-12-1986
9 The Delhi Fire Prevention and Fire Safety Bill, 1986 . . . . 12-12-1986
10 The Coal Mines Nationalisation Laws (Amendment) Bill, 1986 . . 15-12-1986
11 The Delhi Apartment Ownership Bill, 1986 . . . . . 23-12-1986
12 The Atomic Energy (Amendment) Bill, 1986 . . . . . 23-12-1986
13 The Indecent Representation of Women of (Prohibition) Bill, 1986 23-12-1986
14 Th= Child Labour (Protibitior: a1d Regulation) Bill, 1986 23-12-1986
15 The Customs and Excise Revenues Appellate Tribunal Bill, 1986 . . 23-12-1986
16 The Bureau of Indian Standards Bill, 1986 . . . . . 23-12-1986
17 The Constitution (Fifty-Fiftk Amendment) Biil, 1986 . . . 23-12-1986
18 The Customs Tariff (Amendment) Bill, 1986 . . . . . 23-12-1986
19 The Central Excise Tariff (Amendment) Bill, 1986 . . . . 23-12-1986
20 The Shipping Development Fund Committee (Abolition) Bill, 1986 .  24-12-1986
21 The Indian Post Office (Second Amendment) Bill, 1986 . . . 24-i2-1986
22 The Consumer Protection Bill, 1986 . . . . . . 24-12-1986
23 The State of Arunachal Pradesh Bill, 1986 . . . . . 24-12-1986

1mn
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2 3
24 The Prevention of Food Adulteration (Amendment) Bill, 1986 . 24-12-1986
25 The Drugs and Cosmetics (Amendment) Bill, 1986 24-12-1986
26 The Standards of Welghts and Measures (Enforcement) Amend-

- ment Bill, 1986 . 24-12-1986
27 The Essential Commodities (Amendment) Bill, 1986 24-12-1986
28 The Monopolies and Restrictive Trade Practices (Amendment) Bill, 1986  24-12-1986
29 The Standard of Weights and Measures (Amendment) Bill, 1986 . 25-12-1986

30

TlhgeSAgncmnn'a] Produce (Gradmg and Markmg) Amendment Bill,
6 .

c.'.

25-12-1986




APPENDIX V

List OF BILLs PASSED BY THE STATE LEGISLATURES DURING THE PERIOD 1 OctoBER TO 31

DECEMBER 1986

+*
[y

O 00 N A L A WN

*10
*11
12

13
14

15

16
17
18
19

20.

STATES

ASSAM LEGISLATIVE ASSEMBLY
The Assam Contingency Fund (Amendment) Bill, 1986

. L]

The Assam Industries (Sales Tax Concessions) Bill, 1986 . .

The Assam Appropriation (No. IV) Bill, 1986 . . . .
HARYANA VIDHAN SABHA

The Haryana Ceiling on Land Holdings (Amendment) Bill, 1986.

The Punjab Agriculture Produce Markets (Haryana Amendment) Bill, 1986.

The Haryana Development and Regulation of Urban Areas (Amendment) Bill, 1986.

The Faridabad 'Cornplex (Regulation and Development) Amendment Bill, 1986.

The Haryana Forest Development (Repeal) Bill, 1986.

The Haryana General Sales Tax (Third Amendment) Bill, 198¢

The Haryana Co-operative Societies (Third Amendment) Bill, 1986.
The Punjab Land Revenue (Haryana Amendment) Bill, 1986.

The Haryana Land Holdings Tax (Repeal ) Bill, 1986.
The Indian Stamp (Haryana Amendment) Bill, 1986.
The Indian Electricity (Haryana Amendment) Bill, 1986.

The Punjal6) Ayurvedic and Unani Practitioners (Haryana Amendment and Validation)
Bill, 1986. '

The Haryana Legislative Asssmbly (Facilities to Members) Bill, 1986.

The Haryana Legislative Assembly Speaker’s Pension and Medical Facilities (Repeal)
Bill, 1986.

The Haryana Legislative Assembly (Allowances and Pension of Members) Second
Amendment Bill, 1986

The Haryana Appropriation (No. 3) Bill, 1986.

The Kurukshetra University Bill, 1986.

The Haryana General Sales Tax (Fourth Amesndment and Validation ) Bill, 1986.
The Medical Qollege Rohtak (Conditions of Service of Teachers) Bill, 1986.
The Punjab Town Improvement (Haryana Amendment) Bill, 1986.

*Awaiting assent

173
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HIMACHAL PRADESH VIDHAN SABHA

The Himachal Pradesh Appropriation (No. 4) Bill, 1986.

The Essential Commodities (Himachal Pradesh Amendment) Bill, 1986.

The Himachal Pradesh Passengers and Goods Taxation (Amendment) Bill, 1986.

The Himachal Pradesh Tax on Entry of Goods into Local Area (Amendment) Bill, 1986.

The Himachal Pradesh Legislative Assembly (Allowances and Pension of Members).
(Amendment) Bill, 1986.

The Himachal Pradesh Universities of Agriculture, Horticulture and Forestry Bill, 1986..

KERALA LEGISLATIVE ASSEMBLY

The Kerala Appropriation (No. 10) Bill, 1986.
The Kerala Survey and Boundaries (Amendment) Bill, 1986.

T}:;s%(erala Public Buildings (Eviction of Unauthorised Occupants) Amendment Bill,

The Kerala Co-operative Societies (Amendment) Bill, 1986.

The Kerala Preservation of Trees Bill, 1984.
The Kerala Private Forests (Vesting and Assignment) Amendment Bill, 1986.

The Kerala Forest (Amendment) Bill, 1986.

The Kerala Marine Fishing Regulation (Second Amendment) Bill, 1986.
The Kerala General Sales Tax (Amendment) Bill, 1986.

The Kerala Command Areas Development Bill, 1986.

The Kerala Motor Vehicle Taxation (Amendment) Bill, 1986.

The Gandhiji University (Amendment) Bill, 1986.

The Universtiy Laws (Amendment) Bill, 1986.

The Kerala Money Lenders (Amendment) Bill, 1986.

The Gandhiji University (Second Amendment) Bill, 1986.

The Kerala Civil Courts (Amendment) Bill, 1986.

The Kerala Tolls (Amendment) Bill, 1986.

The Kerala Advocates Welfare Fund (Amendment) Bill, 1986

The Kerala Agricultural University (Amendment) Bill, 1986.

The Kerala Fishermen Welfare Societies (Amenedment) Bill, 1986.
The Cochin University of Sciences and Technology Bill, 1986.
The Kerala Municipalities (Amendment) Bill, 1986.

The Kerala Municipalities (Second Amendment) Bill, 1986.
The Kerala Municipal Corporations (Amendment) Bill, 1986.
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The Town Planning (Amendment) Bill, 1986.

The Kerala Labour Welfare (Amendment) Bill, 1986.

The Kerala Payment of Pension to the Members of Legislature (Amendment) Bill, 1985.
The Kerala Payment of Pension to the Members of Legislature (Amendment) Bill, 1986.
The Kzarala Approprizticn (No. 11) Bill, 1986.

MADHYA PRADESH VIDHAN SABHA

Madhya Pradesh Sahkari Society (Dwitiya Sanshodhan) Vidheyak, 1986.

Madhya Pradesh Lok Abhikaranon Ke Madhyam Se Bis Sutriya Karyakram Ka Ka-
ryanwayan (Sanshodhan) Vidheyak, 1986.

Madhya Pradesh Krishi Upaj Mandi (Dwitiya Sanshodhan) Vidheyak, 1986,
Madhya Pradesh Van Upaj (Vyapar-Viniyaman) Sanshodhan Vidheyak, 1986.
Madhya Pradesh Lok-Ayukta Evam Up-Lokayukta (Sanshodhan) Vidheyak, 1986.
Madhya Pradesh Paiyjal Parirakshan Vidheyak, 1986.

Madhya Pradesh Panchayat (Sanshodhan) Vidheyak, i986.

Madhaya Pradesh Abkari (Dwitiya Sanshodhan) Vidhevak, 1986.

Madhya Pradesh Samanya Vikray-Kar (Vishesh-Upbandh) Vidheyak, 1986.
Madhya Pradesh Viniyog (No. 3) Vidheyak, 1986.

Madhya Pradesh Viniyog (No. 4) Vidheyak, 1986.

Madhya Pradesh Mantri (Vetan 1atha Bhatta) Sanshodhan Vidheyak, 1986.

Madhya Pradesh Sthaniya Kshetra Mein Mal Ke Pravesh par Kar (Dwititya Sanshe~
dhan) Vidheyak, 1986.

Madhya Pradesh Vidhan Sabha Sadasya Vetan Bhatta :atha Pension (Dwitiya Sansho-
dhan) Vidheyak, 1986.

Madhya Pradesh Adyaksha tatha Upadhyaksha tatha Neta Pratipaksha (Vetan tatha
Bhatta) Vidhi Sanshodhan Vidheyak, 1986.

MEGHALAYA LEGISLATIVE ASSEMBLY

The Meghalava Appropriation (No. 1V) Bill, 1986.
The Meghalaya Urban Planning and Development Authority Bill, 1986.

PuUNJAB VIDHAN SABHA

The East Punjab Minister’s Salaries (Amendment) Bill, 1986.

The Salaries and Allowances of Deputy Minister, Punjab (Amendment) Bill, 1986.

The Punjab Legislative Assembly Speaker’s and Deputy Speakers Salaries (Amendment)
Bill. 1986.

The Salary and Allowances of Leader of Opposition in Legislative Assembly (Amend-
ment) Bill, 1986.
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The Punjab Panchayat Samitis and Zila Parishads (Temporary Supersession) Amend-
ment Bill, 1986.

The Punjab Town Improvement Amendment Bill, 1986.

The Punjab Municipal Corporation (Amendment) Bill, 1986.

The Punjab Motor Accidents Claims Tribunals (Validation of Adjudication) Bill, 1986.
The Punjab Livestock and Birds’ Diseases (Amendment) Bill, 1986.

The Punjab Legislative Assembly (Allowances of Members) Seeond Amendment Bill, 1986
The Punjab Motor Vehicles Taxation (Amendment) Bill, 1986.

The Punjab Privately Managed Recognised Schools Employees (Security of Services)
Amendment Bill, 1986.

TAMIL NADU LEGISLATIVE ASSEMBLY
The Madras City Municipal Corporation (Second Amendment) Bill, 1986.
The Coimbatore City Municipal Corporation (Second Amendment) Bill, 1986.
The Madurai City Municipal Corporation (Second Amendment) Bill, 1986.
The Tamil Nadu Municipal Laws (Second Amendment) Bill, 1986.
The Tamil Nadu Hindu Religious and Charitable Endowments (Amendment) Bill. 1986.
The Tamil Nadu Payment of Salaries (Second Amendment) Bill, 1986.
The Tamil Nadu Contingency Fund (Amendment) Bill, 1986.
The Tamil Nadu Prohibition (Third Amendment) Bill, 1986.

The Tamil Nadu Agrictltural Produce Markets and the Tamil Nadu Agricultural Pro-
duce Markets (Amendment and Special Provision) Second Amendment Bill, 1986.

The Tamil Nadu Universities Laws (Amendment) Bill, 1986.
The Tamil University (Second Amendment) Bill, 1986.

The Tamil Nadu Recognised Private Schools (Regulation) and Private Colleges (Regu-
lation) Amendment Bill. 1986.

The Somasundram Super Spinning Mills (Acquisition and Transfer) Bill, 1986

Fhe Registration (Tamil Nadu Amendment) Bill, 1986.

The Tamil Nadu Entertainments Tax (Special Provisions and Validation) Bill. 1986.
The Tamil Nadu Entertainments Tax (Fifth Amendment) Bill, 1986.

The Tamil Nadu General Sales Tax (Eighth Amendment) Bill, 1986.

The Tamil Nadu General Sales Tax (Ninth Amendment) Bill, 1986.

The Tamil Nadu Agricultural Service Co-operative Societies (Appointment of Special
Officers) Amendment Bill, 1986.

The Tamil Nada Appropriation (No. 5) Bill, 1986.
The Tamil Nadu Appropriation (No.6) Bill, 1986.

* Awaiting assent
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22 3 The,Tamil Nadu General Sales Tax (Tenth Amerndment) Bill, 1986.
23 The Tamil Nadu General Sales Tax (Eleventh Amendment) Bill, 1986.
TRIPURA LEGISLATIVE ASSEMBLY
1 The Tripura Appropriation (No.4) Bill, 1986.

2 The Tripura Tea Companies (Taking Over of Management of Certain Tea Units) Bili,
1986.
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28.

29.
30.

I. BoOKS AND BROCHURES

Constituent Assembly Debates—6 Volumes

Nehru and Parliament

Parliament of India

Parliament of India, The Sev..nth Lok Sabha, 1980——-84
Parliaments of the Commonwealth, 1986

Eighth Lok Sabha—Who’s Who, 1985

National Education Policy

National Hcalth Policy .

National Industrial Policy

Labour and Labour Wclfare .

National Forest Policy . .

Tourism Policy of Government of India . .
Background to cvolving a National Information Policy
National Electronics Policy

National Agriculture Policy

National Textile Policy .

National Nuclear Energy Programme

National Energy Policy . .

National Science and Technology Policy .

World Environment .

Welfare of Scheduled Castes and Scheduled Trlbes
Lokpal .

Disarmament and Dev;lopment

Non-Aligned Movement

Transport in India .

Parliamentary Museum and Archives

Parliamentary Procedure—Abstracts Series (Nos. 1—26)

Per Set .
Each Abstract

Broadcasting and Telecasting of Parhamentary
Proceedings . .

Expunctions from Parhamentary Proceedings

Pensionary Benefits to Members of Parliament .

PARLIAMENTARY PUBLICATIONS AVAILABLE ON SALE

Price

475.00
150. 00
25.00
50.00
80. 00
65.00
12,00
10.00

3

20 00
17.00
10. 00
10.00
12.00
15. 00
12. 00

8.00
20.00
12.09
12.00
20.00
15.00
20.00
15.00
15.00
10.00

35.00
1.25

5.00
12.00
10.00

%
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31.

32.
33.
34.
35.
36.
37.

38.
39.

40.

41.

42.

43.

45.
46.
47.

48.
49.

50.
51.
52.

Price
Rs.
Motions and Resolutions in Parliament . . . 5.00
Question Hour in Lok Sabha . . . . 8.00
Parliamentary Debates . . . . 12.00
Simultancous Interpretation in Lok Sabha . . 8.00
President’s Rule in States . . . . 10.00
residential Ordinances ( 1950—1984) . . . 10.00
»gislative Councils in States—Their Crcation and
Abolition . . . . . . . 5.00
Modecl Parliament . . . .. - . 10.00
Sclected Mural Paintings in Parliament House
(1) Folder containing 12 Prints of pands with write- .
ups . . . . (Per set) 50. 00
(ii) Folder contammg 6 prmts ofpanls wnth write-
ups . . . (per set) 25.00
(iii) Loose photographs of panels (per copy) . . 5.00
Council of Ministers, 1947—84 : ’
Names and Porifolios of the Members of the Union Co-
uncil of Ministers (from 15 August 1947 to 30 December
1984) . 12.00
M:=mbers of Lok Sabha 1952—-84—A Study in then'
Socio-economic Backglound . 10. 00
Legislators in India—Salaries and other Facﬂmes . 10. 00
Govcrnment of India— Subjects for which different
Ministries are responsible . . . . . 10.00
Rules of Procedure and Conduct of Business in Lok
Sabha . . . . . . . . 10.00
Directions by the Spcaker . . . . 7.50
Handbook for Members of Lok Sabha . . . 10,00
Lok Sabha Members, the Eighth Lok Sabha—Perma-
nent and Delhi Addresses and I'elephone Numbers . 6.00
Documentation Series—Agriculture (1953—383) 75.00
Reports of— .
Estimates Committee N Price varies from
Public Undertakings Committee report to report
Public Accounts Committee List can be obtained
Railway Convention Committee ctc. etc. on request.
Lok Sabha Debates (for each sitting) . . . 4.00
Table Mat (Depicting Picture of Parliament House) . 25.00
Index to Privileges ngest Vol. I to XXX (from 1957
to 1°RS5) . . . 20.00
Documentation Serles—Populatlon and Famnly Planning 12.00
Glossary of Idioms . . . . . . 80.00




!ﬁﬁﬁﬁﬁﬁ&ﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁdﬁ%ﬁﬁﬁﬁﬁﬁﬁﬁﬁ

Price
Per Copy Annual Sub.

Rs. Rs.
55. Constitution Amendment in India . . . . 125.00
56. Unparliamentary Expressions . . . . 100.00
57. Th: Parliamant and the Execulive in Indna . - 10.00
58. Parliamentary Museum and Archives . . . 10.00
59. Vice-Presidential Election in India, 1984 . . 10.60
60. Parliaments and Information Dissemination . . 10. 00
61. The Parliament of India . . . . . 10.00
62. Parliament and Humour . . . . 10.00
63. Eighth Confcrence of Commonwealth Speakers . 10.00
64. Foreign Policy of India . . . . . . 20.00
65. Indian Occan as a Zon: of Peace . . . 15.00
II. PERIODICALS
1. The Journal of Parliamentary Information
(Quarterly? 16.00  60.00
2. Digest of Legislative and Constitutional
Cases (Quarterly) . . . 2.00 8.00
3. Digest of Central Acts (Quarterly) . 2.00 8.00
Abstract of Books, chorts and Articles
(Quarterly) . . . 6.00 20.00
Public Undertakmgs—Dlgest of Ncws &
Views (Monthly) . . . 5,00 50.00
6. Diary of Political Events (Monthly) . 5.00 50.00
7. Documentation Fortnightly (Fortnightly) 2.0 4C.(0
8. Privileges Digest (Half Yearly) . : 5.00 10. 00
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