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LEGISLATIVE ASSEMBLY 

REPORT OF THE SELECT COMMITTEE ON THE INDIAN TRADE 
UNIONS (AMENDMENT) BILL; 1946 

We, the undersigned, members of the Select Committee to which the Bill fur-
ther to amf'nd the 1ndian 'rrade Unions Act, 1926, was referred, ha.ve considered 
the Bill, and hove noi\,\, the hOIlOfJr to submit this our R('port. with the Bill as amend. 
ed by us annexed thereto. 

Ola'U8e 3.-The definitmn of .. employer" has been amplified on the lines o~ 
the definition in the Industrial Disputes Bill as revised by the Select Committee 
with the addition that the expression will also include an association 'of employers. 
and a definition of "indusl ry" as in tllat Bill has been included. We have also BUg· 
gested that dll' ('ourtfi to be appointed tinder the proposed section 28B should be 
desigmlrd "11l},(J11l' (0tlrtf;" imt.t·lId of" 1ndustrial Courts". . . 

Clav8e 4: Propo8ed 8ection 2B,A.-Since the regulation of labour in mines and 
oilfields is a subject induded in th(, Ff'deral Legislative List, we consider that the 
Crntrn) Gov('rr'm~nt, TlItlwr tJrlln the Provincial Government, should be the appro. 
priate OOVfrtlnwnt in To,ped of 'frnde rnions c!onsisting for the most part of work-
men <:mployed in mines or oilfiddl'. We have also reduced the percentage speci-
fied in the E:r.planati.orl to this s('ction from Iloventy to fifty. 

l'ropo8ed 8ect1'011 28B.-Wr con"ider that the personnel of Labour Courts should 
be surh af; to command re~I)rrt and confidence. Sub·section (1) has been revised 
to indicate the high level we would like to SCt) maintained in the selection of Judges 
for theBe Courts. 

Proposed lIection ~lID .-'I'b, condit,joIlfl set out in this section are not intended 
to apply to recognit,ion by agfllcment and this has been made clear in the revised 
8(lction. ('ll1me ((I.) hilS bC<ln amplifit'd to include allied or connected industries. 
Clause (c) a,r,< original1;y prc/polled has evoked strong opposition. We have revised 
it omitting tht, refenm( () to (ODlDllmaJ or religious grounds and laying down 8. condi· 
tion in mOl'll gf'l1eral t('fD1!-i. The IllI(,!! of a Trade Union seeking recognition before 
a Labour COUJ't sllGllld not in our view provide for tho tlxelusion from membership 
of an'll dasE of worknwn enlploJfd in the particular industries for which the Trade 
Union has blUl fOl'Dwd. 'J'l,(' C'ondif,ioJI in dause (g) has been incorporated in Bub-
section (j) of section 28 E where it is more appropriate, and clause (h) hW:! been 
omitted W:! bf\ing unneCeBI'Vry. 

'1'ho 'que:1tion whet,her It particular Trade Union is a repr080ntative Trade Union 
from the point of View of t,ll e emploYflr iB obviously of grea.t, imJ orta.nce, and instead 
of leaving the criteria to bl' prcs(lribed by rules, we havt' laid down in Bub-section 
(4) of th(, revised t;(1rt.ion 28E what appears to us to be ~e main consideration in 
this respect. At the same timp W(' have left th(1 Labour Court full discretion in 
border line CaBCS to adjudge the representat,iv(l charaoter of an applioant Trade 
Union. 

A proviso hUH \)('I'n added to section 28D explaining condition (b) in regard to 
..I1..eCOgnitioll by n.n RISSOcil1tioJl of ()mploY£lrB. 

Propo8ed IJection 28E. Sub-8ection (J).-,since the condit jon precedent for apply-
ing to tht' Laboul' Court 8.8 originall~' yropolied, naI?ely, that the e~ployer ~hould 
haVtl reju8ed to recognize th(1 Trade UmOll may lend It,~lf to the adopt~~n of dilatory 
tactics by cmploy(~rs so inc.lin<l<i, we h.ave reI)I~~ It. b:3:' the (.'OndltlOn that the 
Trade l1nion ShOllld have faIled to obtaul recogmtlOn WIthin three months of apply. 
ing to the employer for recognition. 
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Sub. section (2), which is new, makes it clear that a single application may bt, 

made under sub.section (1) for rel'ognitioll.by more than one employer, or by an 
allsociation of employers as well as onf' or m~e membeJ'B thereof. 

". 
Sub·section (3).-Thc original sub-section (2) iot unneoesea.rily rigid. The 

Labour Court may be given the discretion which a Civil Court usually has, in regllol'd 
to the granting and extending of time for furnishing the information required by it. 

[M).sections (5) and (6).-Bub.seotiOl!s (3) and (') as originally drafted leave the 
final decision in the matter to the appropriate Government for which we see no 
jUBtifica.tion. The Labour Court should in our view be empowered finally to decide 
the qnestion, and not merely to recommend to the appropriate Government, whether 
or not the applicant Trade Union should be recognized by the employer. We have 
provid(ld aceordingly in revised sub·section (5). 

Where the Trade Union seeks recognition by an asaeciMion of employers and 
the Court grants it, the recognition will not be binding on individual membere of the 
&88Oeiatioll. We coJl8id6l' however that if the Court i. ae.tisfied that the Trade Union 
is repreeentative of the workmen employed by a.ny such memher, it gould '"' 
authorised to direct recognition by that employer, in addition to direotiog reoopi-
tlon by the a.esociation. 

Express provision has been made in the reviaed sub~ction (6) on the lines of 
IeOClicm 28C(3). 

1'ropo8ed, sedton 28F.-We consider the period of six monty prOposed 
in sub-8tlcticm (2) to be too long for reopening what the employer may 
regard as a concluded matter, and have reduced it to three DlontAs. The ref6I'-
enre to .. a Trade Union" in the original draft is liable 110 be oonstrued too widely, 
and to the prejudice of the partioular Trade Union 800lWlg to negotiate with the 
employer. We have, therefore, replaced" a " by .. the ". 

Proposed section 280.-ln order to avoid factious quarrels between contending 
Trade UniOIl8, we colltlider that the right to apply to & Labour Court fur withdra.wal 
of t.he recognition of a Trade Union should be limited to the Registrar and the em· 
ployer concerned. Other Trade Unions would be at liberty to mOVe the Registrar 
in the matter if they had su1icient groUDds for doing 80. We have made it clear 
that the section applies only to recognitioDl! by order of the Labour Courts and not 
to reoognitions by a.greement. 

Sub·sections (3) and (4) have boon combined and revised. on the same lines 1108 
sub· sections (5) and (6) of the revised seotion 28E. 

Proposed section 281.-This. section also should apply only to Trade Unions 
recognized. under section 28E. 

propo&ed section 28K.-The unfair }Jt8.ctice set out in the original clause 
(0) of this section is, in our opinion, too vague and likely to' lead to 

complications. We have replaood it by another clause designed to prevfJnt the vic',im-
isation of officers of a reoognised Trade Union merely because they are suob 
offioors. We have aJso added u majore cautela a proviso that the refuaal of an em-
ployer to permit his workmen to engage in trade union activities during their hours 
of work sha.ll not be regarded an unfair practioe. 

Clause 7.-A sub·~ction has been added to the proposed seotion 32A providin ~ 
for the payment of compensation to any workmen discharged or otherwiee disori· 
miDat6d against by an employer in contravention of this section, read with olause 
(c) or clausI' (d) of the proposed AeOtion 28K. 

2. The Bill was published in the Qu.3'f,te of India, Part V, dated the 23rd 
February, 1946. 



3. We think that the BilJ haa not been "80 altered as to require re-pubIioation 
and we recommend that it be passed as now a.mended. 

NBWDBLm; 
The 26th Fibrwf'Y. 1947. 

• Subject to lit minute of dissent. 

JOGENDRA NATH MANDAL. 
JAGJIVAN RAM .. 
·N. M. JOSHI. 
BALKRISHNA ~BARMA. 
·VAD1LAJ~ LAI,LtJBHAI. 
ROHINI KIJMAR CHOUDHURY. 
·P. J. GRIFFITHS. 
*A. C. INSKIP. 
SAMPURAN SINGH. 
S. C. JOSHI. 
·MANlBEN KARA. 
·S. GURUSWAMI. 
MUHAMMAD NAUMAN. 
AHMED E. H. JAFFER. 
GHULAM EHIK NAIRANG. 
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MINUTES OF DISSENT 

J 

We A.re of the opinion that the Bill even a.R it emElrlZes out of tht> Select Com-
mittee places heavy rt>.strictionR on the, Trade UnionR seeking recognition and pro-
vides only a few advantages. 

Ou/ main points of difference ,with the. majority of the ml1mbl"rs of the Select. 
Committee are given below:-

Parl8 (a) to (/) oJ 0'.aU8e. 28D.-Inst·eA.d of the six conditions impofll'd by partl!! 
(a) to (f) of Cla.u8e 28D the only oondition for thE1 recollrdtion of a tTnion should be 
the regiFtration of the Union. The period of six months aft.er rf'gistration which 
must elapse before a. tTnion can apply to the Labour Court for recognition is un-
neoessary . 

Sub OlOlu,se (3) and (4) of Ola'U8e 2c9E.-ThElrf't ill no nl'f'd to f'IT1r('wf'r t.hf' labollf 
Court to aRk for infonna.ti0n further t,ha.n thf't information rpgarcling the conditions 
laid -down in parts (a) to (f) of Clause 28D. 

S'U.b-clame (1) of Cll11lRf' 28F.-The only privilollf't al1()wod by t.he Bill to 8 rf'Cop;" 
nisf'd Tra.de Union is to r9('eive rep1iflf' to it,A JeUerFl and havf't intf'rvif'Ws with manaFe-
mont.. Wo feEll that in addition to the ahove. faeiJit,jefl t.o enahle it t,o do JtR work 
effectivAly "hould bf't rro"id,'d hy tllf~ f1mployf'tr to a rfleo~niRt,d Trade Union., . Some 
of tne faeilit.ieR W(' w/)u~d like t.o be provil'ied /tre given helow: 

(a) Proviskn of ~.llital)l{' pls{'o for di!!plfl~'ing no1i(Pfl of thfl 'Union; 
(b) PermiHHion for col1"ction of HllhRcript.ionR front itf! m(1mbers and tho 

holdin~ of meAtings on premisoR of the mI1Ithli~'hnwnt, ; 
(.;) Leave of abRtlnCO t.o m('ml)flrfl of the 6XflCU+iV<' for Itt.tflndin~ metltings 

a.nd for negotinting with the employer; 
• (d) CommJb.tion with r!'lpJ'f'Rent.ativI'R of 1he TJni(ln br>[()rr makinp: Itny 

chan~e in t.h(\ workin~ conditinnR, pEl.rt;n11lKrl" whf'lI the ehanlle 
h.a.ppens t,o he to the diRlldvantai!('\ 0f the work;'rR : and 

,(e) Permission t,o Union r~r"Aentn.tiv(1fl t·o Jl'1I1((1 n pf'J'R0Jl/LJ invf'Atiraticn 
re!l'arding the complaint. of itA Jl'f'mhflrA hy !-winl! within the pre.Jl'ifll'lR 
of tho estahliRhment. 

Sub Ola'/J.8e (2) of OlOlu8e 28F.-The only rrivikvf' a110"'f'd hy tJlf\ Bi1l vUz., 
receiving replies to Jett.t'rR and having int,ervieWH with f·hn fml10Yf'r. w('uld be ref;-
trioted under this clauRfl. ~e period of threll mont.h" wHeli mllRt elapfle hefore 
a subjeot on which oonchlsion has heen arrivod n.t" ('nn hn rAopened is t,oo long, 
Three months should be st\bst.it.l1t.ed lly a. month. 

Glawe 28G.--The period of six mont·}lII which is rrovirlpd lly t.he Bill between 
the wit,hdrawal of recop;nit.ion a,nd frf'tsh 8,ppJi{,lltion fer rf'cq;witif'Il la t,oo Jon~. 
We propo8t'! that. this period need not. bo longer t.han tllrt"e monthA. 

p,.oviao to Ololltlle 28J.-The emploYf'tr ('R.J'n()t. bo R.l1()wf'd t(l impORt" rflAtriet.ion 
"Upon the freedom of the workf'r to flngll.[!f' himF<f'IJ in tht" Tradl' 'Union a.ctivity (lut,. 
side the premil'lrlA even dllrinF( the ~'orkjn~ honrR of thl' oRt.al>lishment .. 

NetD DelAat 
TAe 26tA Febr1uJ"1I1917. 

N. M. JOSHI. 
MANJBEN KARA. 
S. GURUSWAMJ. 



ParUi (a), (b) and (/:) oj Cla1L8f 28D.-I consider Sectional or Craft UniOl.8 Fhou]d 
not be recognif;cd where Indulltrial UI;ioIlFI cover the same class of employr"9 UnJellll 
the former lepre6E1nt more t.han 50% of the cl&88 of employees oonoerned. 

I furt.h(ll' ('onsid~r multiplicity of Unions covering the same work~ should 
he discoure.goo hy Dll1kin~ it a ecndition that such Unions should satisfy the com. 
petent authority as to thfl desir'\bilit.y of existenoe of such plural Unions. 

s. (ltiRUSW AMI. 
NEW Dm.UI, 

PM 26th FebriJary 1947. 

III 

In part. IIT·B. t.h" Rub.flflct.ions (0) and (b) of 28J. leave in my opinion, some 
ground uncovt'! pd. For instancfl. nndt'T thifl, pTovit'ion. employ(>('~~ in diffflrent 
fa.otorios or occupations belonginfl t.o a Trade Union may not. be rommittinll an 
unfair practice even when t.hey go on an irregular strike one by (lne in diffflrent 
fartories or Oc(~upationH RuccesHively. While some workers in onfl fact.ory or occu· 
pat.ion may bo part.icipat.ing in an irregular st.rikH at one tim(~. some workflrs in 
ot.her fact.ories or oocupat.ions ma.y go on an irregular strike at, anothor time in 
succession. Thi!< won't. be covorl'd by the wordH "majority of the Members of 
the Trade Union " bllc~use t.he membflrs of a Union will be scat.tered over different. 
factories or occupat.ions and their fact.ory or oc(mpat.ion.wise irre~lar IItrikes may 
not, be unfair pract.ice aceording to this provision. IlnlflsR t.he strikeTfl in one and 
the same factory or oocupat.ion eonRtitute II. majority of the membor'" of tbe Union 
and thiR may not alway!' be t.he (,,18e. Thill will thw'I not only result. in continuou8 
haraRsment to the f>mp10yerH, but 11.180 in paraJ~-~ing th" whole induFitry, a!l diifArent. 
units of the industry will hfl broken ono after nnot.hor. I, t.herflforf',.Flll~P'''st. t.hat 
for too words" majority oft.ho tI1nmber~ oft·he Trad(' Union ". fhA words" majority 
of the mflmhors working in a fa.ct.ory or oocupat.ion and holonging to thA Union .. 
should be subst.itutfld. 

Sub·Clau!!(> (b) of Soction 2f1J If'av-I'.R individl-aJ mpmhf1r!l (If the e:xel'utivA of 
the Union frM to adviRe or activf'ly Rupport or to inAt.i~ate an irre/1ula.r strike, with· 
out committing an unfl~ir pract.ice. The execut.ive of the Union may not pass a 
resolution to thh~ effect., but. any individual mADlber of th(~ {lxecut.ive may frust·rat.e 
the objoct of this provifliotl by adviRing or actively 81lpportinp: or inst.irating an 
irrelnllar IItrike in hill individual capacity. I feel, t.herefore, tba.t thiR sub·clause 
should be so modified as to Jay down that what is an unfa.ir practioe for the exe· 
cutivE" as a whol~, Rhould be an unfair pra.ctice also in respect of individual members 
of the exeoutive of the Union_ 

VADILAL LALLUBHAI. 
NBWDmm, 

PM 26th Febf"lUlf"!J. 1947. 
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IV 

We ('.omddflr t,hEl whol(' fl'indple of ('rmpu)sory rElcognition unsound. In our 
view recognition should be 1\ maUer for agret'ment between employer and employ. 
ed and under no other condit,ion~ do we belitlve t hat the growth of trade union~ is 
1ikely to be Aealthy. Wo shall seek t,o move amEllldments to this effect &t the appro. 
priate 8tAge of t.he Bill. If th~ view is not acceptcd, our next contention is that 
the Labour Court should only he allowed to order reeognition in cases where it comes 
to a finding t.hat the refusal to recognist) haR been unreasonable, 

New Delhi, 
The 26th February 1947. 

P. ;f. GRIFFITHS. 
'A. C. INSKIP. 
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GOVERNMENT O~· (NOlA 

(As AMENDED BY TilE t:)ELlrlCT (;OYIIIIITTEE) 

(WoTd8 underlined ur Bidclinod indicf£te the lImendmetlts suggested by the 
Committee: aHtllTillkB indicate omis8ion8) 

A 

BILL 

.. further to amend the Indian 'l'rade Unions Act, 1926 

WHBBBAS it is expedient further to amend the Indian Trade Unions Act, 1926 
(X V J of 1926), for the purposes Iterllinaftllr appeariug; 

It. is hereby ena(~d as follows:-

1. Short; title and commencement.-(l) This Act may ·be called the Indian 
Tl'ade Unions (Amendment) Act, HJ4'/ • 

(i) It shall come il}to force ollsuch date as the Centra! Oovermnen, may, 
by notification in the official Gazette, uppoint. . 

t . .Amendment of long Utle and preamble, .Act XVI of 19'J18.-In the long 
title and preamble of the lw.lillll Trade Unions Act, 1:926 (hereinafter referred 
to 8S the said Act),-

(a) after the word "registrlltion" the words "lind recognition" shall b'l 
inserted; . 

(I) for the words "registered Trade Unions in British Ind.:a" thll words 
"registered amI recognised Trade Unions and to eert,ain unfair practices ir. 
Intiustrial or trade employment" "hrlll be substituted. 

a. AlDendmw 01 section 2, Act XVI of 1916.-1n seotion 2 of the said 
Act.-

(a) olauses (b) to (h) shall be relettered as olauses (f), (u), (i), (j), (k) 
(m) and (n), respeotively ; 

(0) for the optming paragraph a.nd clause (a), the following shall be 
Bubstituted, namely:-

"In this Act, unless there is anything repugnant in the subject 
or context,-

(a) 'appropriate Government' means, in relation to Trade 
Unions whoBe objects are not confined to one Province, the 
Centra.l Government, and in relation to other Trade UniOll8, 
but, subject to the proviAions of seotion 28A, the Provincial 
Government; 

(b) 'employer' meana,-
(i) in relation to an industry carried on by or under the 

authority of any department of a Government in 
British India, the authority prescribed in this behalf, 
or where no authority is prescribed, the head of the 
department, 

(ii) in relation to an industry carried on by or on behalf 
of a local authority, the chief exeoutive officer of that 
authority, . 

and inoludes an Bl!80oiat;ion of employers • 
/ 



8. 
(c:) 'executive' means the body. by wha.tever ~e ~t ~ t 

whlchthe management of the a.ffairs of 80 Trade Uwon 18 
entruated i 

(d) 'industry' means any businel!8. trade •. underta.king, ma.,nu-
facture or oallmg of employers. and UlOludes any ~. 
service. employment. ha.w1icrait or industrial oooupa.t.lon 
or avoca.tion ot workmen; 

(e) 'Labour 00w.1;' mea.D8. in rela.tion to & Trade Union. • 
La.bour Cow.1; IIoppuinwd by the appropriate Governmen\ 
UD.der-;ub-seotion (1) of seotion 2/SJi ;" i 

(c:) atter clauEe (9) ab rtlleLLenlU uy LUlb btlct1Oll, Lue lolloWlllB clau~e shull lJu 
Wtl"UtlU, lllWl"ly:-

'(4) "reoogw.ztld 11'Ildtl U 111011 ' weU11S a Trude U .u!01l h l<lghl U 0. UUdtlL 

this Act;'; 
(~) ~11i~ clause (k) aa reieLLcreJ by tillS section, the foHowing clause shall be 

Uotierted, namely:-
'(l) "strlke' and .. illtsgal suike' have the meaIUllgs rel:lpectively 

assigned to tllem Ul the 'i'rade DIsputes Act, 1~~~ (V 11 of 1\l~\l), and 
.. irregular strIke" weans all i11t11;;.II.l strIke or a strike declared by a Trade 
Uwou ill cOlltrnVl.llltloll 01 its rUleS reiel'l'ed to in cluuoe(a)ofaoc"ioD"~Dt 

,. IuertJoll 01 new Ohaptera WA. and. l1lB in Act .xVI 01 1926.-After 
L.'hapttlr ill 01 the sUld Act tile lOHoWlUg LJhl1ptert> shaH be lrulerlied, namely:-

. UliAF1'.E.R IliA 
Recognition oj Trade Union. 

~A. J.'vJ.cxli/u;ahu,~ 0/ the dt! JIIU~IU" u/ .. apJil'vpl'wte UOVe1'l~m8nt" Jur c8rta". 
p'UrpoMe •• -l'Iotwi~hstaudlllg ll11ythiug to the cOllLJ:l1ry lu the deriUltioll of "the 
8p!JJ'oprll~te UOVerllWtlllt ' Ul section :.!, the Celltrlll l.Jover.lJJ..[lcllb shall be deemed 
to b(: the approprklte UOVtlrllllltmt for the purposes of this Chap1ier in respecl 
01 l'rttde U010118 cOllsisting of workmen employed by the Central uoverDlLlellt (.! 

by II. Fedtlral ltw.lway or 1Il U major porL nUlIe or Ollliuld-
Ezplanation.-ln this section and for the purposes of this Chapter, a Trlld6 

Union 01 Whwu llot less than 1ifty per· canL. of the members a.re workUltll1 
1UIl1o!oyed by the Central GoveriUiii;llt or by a .Federal Railway or in a maJol 
port, mine or O1itieJd !ilH~ll be deemed to. be a Trade Union cOllsisting of work-
men emplOyed by the Central Government or by a :Federal Railway or in a major 
port, mine or oididd as tne case ma'y be. 

28B. Appointment, oonstitution, power8 and procIldur8 of Industrial OourtB.-
(1) For the purposes of this Chapter, the appropriate Government shalJ 
',ppoint such number of Labour Courts us it considers necessary, consisting of 
one I)r more persons each ""Of'W1iom-

ea) is, or has been, a Judge of Ii High Court or a Distriot Judge, or 
(b) is qualified for appointment as a Judge of Ii. Hi~h Court: 

"rovided that the appointment to a Labour Oourt of any person not qualifiod 
mder clause (a) shall be made in consultation with the High Court of the Pro -
'inee in which the Labour C01~l't hns. or is int,Bnded to have. its usual place 0\ 
'itttng. 

l~) Every Labour Court shall have nil the powers of 11 Civil Court for the 
purposes of reoeiving evidenoe, administering OR.tbs, enforcing the attendanoe of 
IVltnesses, and compelling the discovery and production of documenta, and shall 
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De deemed to be " Civii Court within the ruelJ.ning of "'Ictions 480 and 482 of tht, 
'Code of Qriminal l'rocedure, 11'398 (V of J8~d). 

(1) The proc6t:ldings of Labour Courts, suall be regulated and conducted 114 
'such milliner HS WHy be prp.!lcribed. 

~I:K.). Ueoo9,uhOn by agr6ement.-(1) Where an employer agreeeto reeogrlize. 
a Trade Union, a memorandum of agreement signed by the employer and the 
officel'R of the TrHde U1.liol'l, or theIr autihorised representatives, may be prt'-
sented to the Rogistrar who shull record the memorandum in [\ register in th", 
,prestlribed manner. 

(2) ~uch an agre(lment wily he revoked by either party thereto on Ilpplic&_ 
tioD mnde t,o thf' R(lgistrar in t.he prellcrihed manner. 

(8) While such an agreement is in force, the Trade Union shall, In its rela-
tions with the employer with whom the agreement is made, have all the rightrl'l 
of a. reoognizod. Trade Unjon under thi!!l Act, and shall for all other purpn~('!1 h~ 
deEjmen t.obe n rf'oogni~d Trnde Union. 

28D. ConaifwP8 for recogni'ion by order of n LabO'llr CmJ/l'f.--A Trade Union 
shall not be entitled to recognition by ordf\r Of a Labour Court under section 291: 
.. unleRl! it, fulfils the following condition!'!, namely :'--

(a) that anite ordinary members are workmen employed in the 8&lDB 

'induRtry or in industriflR closely allied to or connected with one another; 
(b) that. it, is roprflsf'ptativ(i of all t.'ht" workmen employed by thel 

employer in that. indu8t,ry or t.hose indust,ries ; 
(c) tha,t its ru](1!; do not provide for t.he exrlusioJl from m(lmhcrship 

of any class of the workmen roferred to in clause (b) ; , 
(d) thnt its rules providt~ for the proccdur<1 for declaring a st,riJ.;(' ; 
(e) tha,t its rules provide that a moeting of it.s execlltrve shall 00 hahl 

Rot. least once in every six months ; 
(f) that it is, and ~as boon for at leo.et six monthH prior t,o the date of 

the application to the Labour ('A)urt for recognition, a regi!lwred Trado 
Union, and that it has complied with all tho prOVisions of tIl is Ad:. I 

Pwvided t,hat thE) refeJtm{'(l ill claul!o (b) to .. tho employer" fI'hall 811 relSpectsl 
rerognition by an Ilf'f:)ociation of ('mpJoyel'A, bf. ("on..<;trn<,d nil n rf'f{'l'{'nce to nl! thc 
employt'T8 "hI) !l,re mt-mbl.lrll of t,he llfiHomation. ' 

... ... '" ... '" ... 

, 28E. AppUcafionfo, and grant ~lrecognilion by, L90w.r COtl,,'8.-(J) Where\ 
a registered Trade Union haVing applied for recognition to an employer h88 failed 
to obtain rccognit.ion within a period of throt1 months from the date of making Fluch 
application, it may apply in writing, setting ont such part.ioulars as may be pres-
oribed. to the }-~b9ur Court for recognition by tbBt employer. 

(2) A singl~ application ma.y be made under sub.flcction (1) for TEwgnition-
(a) by more tha.n. one employer. or 
(b) by an association of employers II.S well as one or more mcmbert',. 

~~~ : 

(3) The 'Labour Oourt may ca.lI for further inf'ol'ttlatioll for ~h(l plll'p(}ije of 
~g whother the Trade Union is entit.iOO to reoognit.ion by the ~mployer 
ahd.er thilllMlctioD~ and if the Trade Union faileto suppJy the required information. 
WitbiDt1ie tiPle gT,f.nW •. tb" .:f..abour Court may dismiss the,oapplieation. 
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(4) The la.bour Court shall, after serving notice in the prescribed. ma.nner on the 

emPlOYer, investiga.te whether the 1.'1'&(lt>; Union fulfiL! tho conditions for recognition 
out in section 28D, IIoIld in deciding whether the condition set out in olause (b) 

oreof is fulfilled, t,he Labour Court shall ha.ve rega.rd to, but shall not be bound by, 
the fact whether the proportion which the number of the workmen referred. to in 
the said clause who are members of the Trade Union and are not in arrears of their 
sub80riptioa for any period OX066ding three months, bears to the total 
number of such workmen is 1088, or not le8ll, than such peroentage, if any, as may be 
prescribed in this behalf, either generally, or in respect of any particular locality or 
a.ny particular employer or class of omployors, or any particular industry or 
olasH of industries. 

(5) If t.he Labour Court is satisfied that the Trade Union il:I fit to bo recognized 
by the employer, it shall make an order directing suoh recognition and may, where 
the recognition is to be by an 888ocia.tion of employers, further direot, by the same 
or a. subsequent order, recognition by every member of the association in relation to 
whom the Trade Union fulfils the condition eot out in olause (b) of section 28D. 

(6) Every order made under sub-seotion (J) shall be forwa.rded to the appro-
priate Government which shall notify it in the offioia.l Gazetto, . a.nd while a recogni-
tion directed by such order is in force the Trade Union shall, in its relations with the 
employer concerned, have all the rights of a recognized Trade Union under this Act 
and shall for all other purposes be deemed to be a recognized Trade Union. 

28F. Right8 oj recognized Trade Uni0n8.-(l) The executive of a recognized 
'l'rlldtl Union shall be entitled to negotiate with employers in respect of mattars 
cOllol'cted with the employment or non-employment or the terms of employment 
or the conditions of labour of all or any of its members, and the employer ",hall 
receive and send replies to letters sent by the l'xeclltiv<:' on. and grant interviews 
to that body regarding, sucb matte1'8. 

(2) Nothing in this section shall b<:! eonstrUtld as requiring an employer to 
send re'plies to letters on, or grant interviews regarding, matters on which, 88 • 
result; of previous (r,.e\l~~iOIl with the executive of t.he '('rade Union, tile employer 
has arrived Ilt a conchlRion, whether in agreement with the ex"ecutive or no', 
lJnless a period of at Il':{f>t three month-; has dapsed sillee the i>flid (~ollclusion was 
arrived ftt, or unles,> t,here bas been a change in circumstances. 

(3) Any .Dispute between the employer and the executive of a recognized 
'f.'rade Union as to whether a conclusion has been arrived at, or whether there 
has been a changt:l in oircumstanoes, within the meaning of Bub-section (9), shall 
he referred ton the Registrar whose decision shall be final. 

280. Wifhdrawn/ of r{)(:ognitioll.-(1) Where the recognition of a TrA.de Union 
has boon direeted lmder section 28E, the Registrar··· or the employer may apply 
in writing to the Labollr Collrt for wit.hol':; Will of t.be I'('('ogliitioll ••• 011 any oftbe 
following grollnds, Ililmely: _ .. 

(a) thnt. the executive or the members of the 'Trade Union have com-
mitted any unfair practice set out in section 28J within three month" prior 
to the date of tIll' application; 

(b) that the Trade Union has fa.iled to submit any return referred to in 
section 28J. 

(c) that the Trade Union has ceased to bt• n'prestmtative of the work-
men referred to in clause (b) of lleCtion 28D. 
(2) On receipt of an applioa.tion under lIub-section (1) the Labour Cov.n 

§hall, unlOis it thinks fit to dismiss the applioation summarily, serve no~oe in 
the pre8cribed manner on the Trade Union to mow OAllIe why U. reoogniiion 
should not be withdrawn. 
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(3) If after gni.llg Il~e,!sonuble opportunity to. the. Trade Union to tlhow 0&088,/ 
the Labour Court 18 satlofied that the Tru.d~ UnIOn IS no longer fit to be recog. 
Dized, it shall make a.D order declaring tha.t th6 reoognitionof the Trade Unioa 
haS been withdrawn, and forward a. copy of the order to the appropriate Govern-
ment which shall notify it in the official Gazette. 

... ... * .,. * • 
28B. AppKcatWn for fre81t reoognition.-On the expiry of not leas than siE 

months from ttu, aate of withdrawal of recognitioll Q£ 0. Trade Union under sub-
eeotion (3) of section 28G, the Trade Union, if it eon tinues to be a. registered 
Trade Union. may again appl'y for rt·(·ognition. Hlld tlw procedure laid down in 
thie Act shall apply ill resTX'd of ~lldl Hppliention ns if it were Rn original Ilppli. 
cation for recognition. 

281. Recognized Trade Unions to 8ub'mit pre8cr~bed returnB.-Every Trade Union 
~snized under seotion 28E sha.ll Flubmitto the Registra.r a.t the presoribed time 
and in the prescribed manner such l'f'tums, in addition to those referred. to in l18otioa 
!S, 88 ma.y bf, prescribed. 

OlJAPTER IIIB 
Unfair practiceB 

28J. Unfair practicu by ~recogn.'zecl Tradt Uniona.-The foUowiug shaU be 
deemed to be unfair pre.Otices on,the pa.rt of a. reoognized Trade Union., nlomMY;-

(a) for a majority~ofthe]m.embers of the Trade Uuion to take part in an 
irregular strike; 

(b) for the executive of the Trade Union to advise or aotively to suppon 
or to instigate an irregular strike j 

(c) for a.n officer of the Trade Union to submit any returD required by or 
under this Act oonta.i.ni.ng false statements. 

18K. Unfair practict.8.by employerl.-The following shall be deemed to be unf&ir 
practices on the pa.rt of a.n employer, namely ;-

(4) to interfere with. restrain. or coerce his workmen in the exercile 
of their rights to ol·ganise. forlL, join or assist a. Trade Union and. to engage 
iz: concerted aotivities for the purpose of mutual aid or protection; 

(b) to interfere with the formation or administration of any Trade 
Union or to contribute financial or other support to it; 

(c) to discharge, or otiH.Twise dibCl'illlillllte ag·~ill"t. allY uffieer of *' 
recognized Trade Union beoause of his being suoh offioer ; 

(d) to discharge or otherwise discriminate against any workman becaUle 
he has made allegations or given evidenoe in an inquiry or proceeding rela-
ting to any matter suoh as is referrad to in sub·aeotion (1) of section 28F. 

(8) to fail to ~mply with the provisions of section 28F : 
"Provided that the refusal of an employer to permit his workmen to engage in I 

1J.Tade Union activIties during their hours of work shall not be deemed to be an 
unfair practice on his part," 

I. AmeDdmllLt of MOtllOD 29, Act XVI Of IH8.-(1) To sub·section (1) al 
MOtion 29 of the said Act the following proviso shall be added. namelY:"7 

"Provided that the making of regulations under this section for the PurpoM 
of carrying into effect tbe provisions of Chapter InA shall be deemed to be • 
purpose. of that Chapter witbin tbe meaning of section 2BA.·' 



12, • 
(S) '1'0 the said section 29 the foHawSng sub-sectiou shall be added, namely:-

'.;{~) The Oeup-"l GovernInent Ulay give d~ection.s to & Prov~ial<lot~~ 
ment us tu the l't'gulatiolls to he made under t hli' "i:'(~\ l()U fnr presorlbmgt~~ P,er~ 

oentag&! referred to in Bub.section (4) (jf section 28E." 

8. AmlDdment of sectiol1 31, Act XVI of 1926.-ln aection 81 of the aaid 
~~- , 

(a) in sub-section (1),-

<t) a.fter the word .. registered" the words "or reoogoi~" shall be 
inserted; 

(ii) for the word "stntemellt" the words "statement, return" shaJl be 
fUbstituted; , 

. (6) in sub -t!()Ot.iOll (2), after the word and figures "seetion 28" tbe wotdel 

figures and letter "or any return ref'6rToo to in section 28K." shall be inserted.. 
7. 1Dseltl0ll of new' 88cUoa. au. in Act XVI of 1926.-After section 82 of the 

Mid Act the following section shall be inserted, namely:-

"H:2A, /'0/(/111/ in;' 1Illflli1" JI/,(/C/iC('>i.-.(J.) .\J1V "!llpio,".:!' who eommits any 
unfair practice set out in section 28K shJibe punishable with fine which Dl&Y' 
atend to one thousa.nd rupees." , 

(2) . Where a Criminal Court imposeea.fine, or confinns in appt'ui, rtw\sidll 

~
tberwi8e a I>(mtenqe of fiD~ i'inpo:;e<l. 011 un employer for eommitting an 

. ir practice set Oljt, in clause (c) or clnuI'e (d) of ijcciJion28K,it muy. when 
~. assillg judgmeut. order th.e whole or Rny pllrt of t.he tine to be H£pHE'Id fn the 

7IUent ~() any person of compensation for loss or injury cBWled by the unfair 
tice. 

, , 




