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OONSTITURNT ASSEMBLY OF INDIA (LEGISLATIV B)
REPORT OF THE SELECT COMMITTEE OX THE DELHI PREMISES
' (REQUISITION AND EVICTION) BILL, 1947

We, the undervigned inembers of the Select Committee to wh ch the Bl
to confer certain powers in respect of premises in the Province of Dathi was
referred, h:ve considered the Bili and now have the honour to submit this ouw
report with the Bill us vimended by us annexed licreto. We have limited the
area to which the original Bill applied and we have also lunited the duration
of ita application. We hdave deleted clsuse 10 of the original B Il as be ng un-
necessary.

We have introduced certain now- provisions in the Bill. They are contained
in clauses 8, 8 and sub-clauses (2) and (8) of clause 6. We huve re-arranged
the provisions conta ned in clause 8 of the or'g'nal Bil'. We have d'stributed
the provisions contained in clauses 6 and 9 of the origin:l Bill among other
clauses in she Bill as amoended, in consequence of whieh we have deleted clauses.
6 and 9. Clarity and logical sequence reems to us to just fy such re-arrange-
ment and re-distribut’on.

To help members of the Legislature to know how ciadses 3, 6 und 9 in the
old Bill are re-nrranged and re-distributed snd their corresponding place in the
Bill as amended, we give belaw the following cross-references :-—

Bill as amended, Original Bill.
Clause 3 (1) Clauve 3 (B)
Claune 3 (2) . Olauce 3 (4)
Clau-e 3 (3) New.
Claure 3 (4) Clause 3 ())
Clause 3 (4) proviso New.
(lau:e 3 (8) Clc;u o: ((2))
Clause 6 (1 . uoed(a
Clause : (( ‘2)) Clauee § (1) with modifica
tions
Claue 8 (8) Neéw,
Clause 8 (i) (iif) Claure 9 (2)

The Bill was publigshed in Part 'V of the Gasette of India, dated 22nd Novem-
ber, 1047. We do not think that any of the add't'ons, amendments and trans-
of the provisions of the original Rill huve the effect of altering the

ill in such a manper as to vequire its cirenlat'on under Stand ng Oider 41(8),

end we recommend that i be passed as amended,

B. R. AMBEDK .
N. V. GADGIL.
M. A. AYYANGAR.
M. S. ANEY. :
*NESHBANDIU GUPTA.
*THAKUR DNAR BHATGAVA,
N. G. RANGA.
¥, SANTHANAM.
H. J. KHANDERAR
STOHAN T.AL. SAKKENA,
R, K. SIDHWA.

: \. R. 1. PRARGAVA,
¥, T SHAH

New Driny;

The Vst December, 1947, . e e ——
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MINUTES OF DISSENT
» . I I T I TR 0

I regret 1 cannot agree to the broad and unqualified power conferred by
the provision relating to releasc from requistion on the competent suthority
for making such enquiry if uny ss he may in any case consider it necessary to
:mxk_e and specity by order the person to whom possession of the pyemises shall
e, given,

In my humble opinion possession should ordinarily be restored to the person
in such cases from whom the poasession was originally taken. In oase of
death possession can be made over to his legal heirs.

1f he aud his heirs are not trucenble the possession can be made over to
the person found on enquiry to Lz best entitlea to it. Of course declaration or
decision by Court shall be binding on competent authority. Even agreement
between tenant and landlord at tne tune of requisition or subsequent thereto
cay also be given eftect to. ‘ ‘ '

But in the absence of any adjudication by Court or agreement between
persons entitled to possession the gencral rule must be followed. "It would be
most dangerous to arm the competent nuthority to arbitrarily decide and choose
such perfunctory enquiry as it chooses to make or without any enquiry "at all
the person to whom pqssession is to he given. '

In many cases the question of possession is of very great importance in
determining title and becomes u question of title. True tha succeeding sub-
clause is designed to safe-guard agamst any prejndice to the right of the sperson
entitled to the property. ’

It is unfortunately not fully realised that in a suit for possession the person
out of possession has to show a better right as against the person in possession.
The onus of proof which is 80 maférial in such cases will be p'aced on the person
out of possession.

If promises are requisitioned from a person who has been in adverse posses-
sion for a period of 11 years and then after lapse of 13 vears of requisition they
are returned not to the person from whom nossession was taken but to the

on whom the competent authority considers better entitled to possession
the case of the person in possession whoge title was in coarse of perfection would
be prejudiced beyond measure and thiz unjustified interference in possession
and consequently title would unjustifiahlv disturb the even tenor of legal rela
tion relating to possession and title Moreover the peraon from whom. the
competent authority took possession shall be deprived of possession for -sueh.
period as the litigation hangs on. Anvhow. it is not permissible to allow the
vagaries of the competer@ authority to gamble in matters of possession wnd
title of persons whose onlv misfortune is that their premises happen to be requisi-
tioned. '

The power to evict from Government premises persons who have heen living
for a period of more than eight months, i.e., even before the Delhi and Ajmer-
Merwara Rent Control Act was vassed ns such tenants or otherwise without
providing for their alternative accommodation is also drastie.

Tha (tnvernment has acauieseed in their long possession and by its conduct
condoned subletting for such a long time. Tn fairness such persons should not
be thrown on the street« when it is ro diffienlt to find aesommodation now in
Dethi.

1 am also of the opinion that while (fovernment in arrogating to iteelf and
its mervants powers which are abnormnal and arbitrarv the Bill ahould not give
more protaction to the Government and its servants than nayal.

THARUR DAS BHARGAVA,

DA )

New Deunr:
The 1at Decsambeor, 1947,
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Bection 11 of the Delhi Ajmer-Merwurn Hent Comtivi Act oi 1947 ulrendy
smpowers the Government o reguisition residentisl premises im New Delhu.
1t was the view of the Legislature that in so fur as the requirements of the Foreign
Embassies were concerned, the powers given by the said Act were sufficient,
In view of the high presgure on housmy acccnunodumon i Delhi whch has
further increased recently due to intfux ot refugees from Pakisvan, a vory large
majority of whom are lodged in private houses, | stmongly feel that there is not
much scope for requikitioning of private buildings without esusing great hard.
ships to the inhabitants of Delhi. T am therefore opposed to giving wide powers
of requigitioning which the Bill seeks to give to the Government. In my humble
opinion the scope of the Bill should he so restricted that: (a) it may apply oniy
to residential premises of the rental value of Rs. 200/- and over; (b) Tt should
not apply to the houses occupied by landlords and their families for bona fide
“residential purposes; (¢) It should be obligatory on the part of the Govern-
" ment to provide suitable alternative accommodation to the tenants who may
:be dispossessed by Governinent.

DESHBANDHU GUPTA.

New Derur;:
" The 1st December, 1947.



(B1LL As AMENDED BY THE SELECT CoMMirTsm.)

(Words underlined or widelined indicate the umendments suggested by the
Committee; asterisks indicate omissiona.)

A
; BILL

- to confer certain powers in respect of premises in the Province of Delhi

‘WHEREAS by reason of the shortuge oi acoommnodation .n the Provinee ot
Delh_l an emergency has arisen which muakes 1t neceseary to confer powers %
requisition premises and to evict from (invernment vremises versons sontiguing
without authority to ocoupy those premises; 4

It is hereby engeted as follows --

1. Short title, emtemt #ud commencement.—(1) Thir Act nmy be culled the
Delhi Premises (Requisitign and Eviction) Act, 1947,

€2) It extends to the Notified area of the Civil Station (Delhi), to New Delln
and to Karolbagh urea. The Central Government may by notification ip  the
official Gazette extend thin Act to such other arem or aress in the Provinge ot
Delhi as may be specified thersin. S

(3) Tt shall come into force at once.

(4) Tt shall remnin in force till the 31st day of December, 1949, but the
Central Government may hy notiticat'on in the official (inzette extend is for
® further period of one year ' ‘

2, Interpretation.—-In thix Act. unless there iv anything repugnant in the
subject or context,—

(1) 'f_compensa‘t.ion" includes—

(i) rent payuble in vespect of the premises requisitioned under this Aot.

(ii) damuges for any injury to the premises:

(iif) expenses on account of veeating or re-ocoupying the premises conse-
quent on requisition and de-tequisitiorr;

(iv} peeuniary loss due to requisit oning ¢

(b) ‘‘competent authority ' means the Estate Officer to the (Jovernment of

a, and includes any other person authorised by the Central Government Ly
notifieation in the officiul Gazette to perform all or any of the functions of a
competent authority under this Act:

Provided that in respect of any function performable after the making of an
order under sub-section (1) of section 8 or sub-section (1) of section 8, references
to the competent authority shall be construed as references to the competent
mrthority making that order;

(¢) “landlord”" has the meaning assigned to it in the Delhi and Ajmer-
Merwara Rent Control Act, 1947 (XIX of 1947);

d) ‘premises’”’ means any building or part of a bu'lding and includes—

(i) the garden, grounds and outhouses, if any, appertaining to such build-
ing or part of a bhuilding,

(i) any furniture supplied by the landlord for use in such building or part
of a building, and

(i) anv fittings affixed to such building or part of 4 building for more
beneficial enjoyment thereof ;

(e) ‘‘public purpose’ means any purpose which is so declured by rules mldrl
under this Act; )

(f) “‘tenant’’ means any person by whom or on whose account rent is payable
" for any premises and includes every person for the time he'ng deriving 'ﬁtle undat
a tenant and also every petron remaining in possestion of the premines leaxad
to him after the termination of the lease. “
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8. Power to Requisition.—(/) Whenever it appears to the com suthor
ity that any premises is needed or is | kely to g,epneeded t':r” any l;?::: purpose
it shal] be lawful for him or for uny other person, ext.her'geneully or specially
authorized by such author.vy m this bebalf, ufter due not.ce to enter upon and
inspect such premises for the purpose of determ ning whether and if 8o, in what
manner an order under this section shall be made m relpfion to such premisss
or with a view to securing compliance with sny order mgde under this' Aes. A

~ (2) The competent authority, w.th & view to requisitiop any prexmises under
_ this sub-section, may by an order— -

(a) require uny person to furnish to such nuthority ws may be specified
in. the order such information ‘v his possession relating to the
premises as may be so specified ;

(b) dirget that the landlord, occupier or person in possession. of the
premnises shall not without the pemnission of the competent
authority dispose of or structurnlly aier the premises.

(3) Where the competent uuthoray dec.des that it ‘s necessary to requisition
the premises he shall call upon the fundlord and the tenant or the persen in
possession by notice in writing 4o whow onuse within seven days why the premises
should not he requisitioned. '

(4) If after cousidering the cause if any, shown by the landlord or the tenant
or the person in possession the competent authority is satiefied that it is neces- |
sary to requisition the premises he may make an order in writing to that effect:

Provided that where u landlord or tenant is using any premises for the resi-
dence of hinwelf or his famnily the competent authority shall as far as possible
provide alternative accommodation which in  the op'nion of the competent
uuthority is suitable.
. (5) A notice under sub-gection (3) and an order under sub-gection (#4) shall
he served on the landlord and where the notice of the order relates to premises
in oceupation of the tenant also on such tenant by delivering or tendering to
such landlord and fenant a copy of the notice aud the order. But where the

,landlord or tenant is not rendily traceable and the notice and the order cannot
be served without undue delav or where ownership of the premises is in dispute
the notice and the order shall be served by publisting it in the official Gazette
wnd by affixing a copy thereof to any conspicuous part of the premises to which
it relates. '

4. Exclusion of certa'n premises from requisitiomimg.—Nothing in seetion
4 shall empower the competent authority to requisition premises which are
exclusively used for the purpose of religious worship or which are in use for a
xchool, orphanage, or hospital,

5. Appeal.—Any person apgrieved by an Order of Requisition may, within
«even davs from the date on which it is communicnted to him, appes! from such
order to the Chief Commissioner, Delhi, on the ground thet the rrovisions of
thix Act relating to requisitioning have not been complied with.

6. Power to order vacation of premises.— (1) Where the competent authority
requiritions any premises: under this Act, he may by notice in writing order the
existing tenant or occupier, if any, to vacate the premises within ten dnvs of
the receipt of the notice.
with an order made under sub-seetion (1)

2) Tf anv person fails to comply 1b-se
W "dow , ! petent Authority mny take

he shall he deemed to be n tresnasser and the Com
possession of the premises requisitioned forthwith.

(3) The right to take possession under this nectipp sh.a!l‘ nqt be alected by‘
peason of any appeal preferred against the order of Requisitioning.
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(8 Qomp‘plpthn.—(l) ‘Where any premises arerequiniﬁoned. undsr thia
Aot, ® % * the smount of eompensution shall be determined in the: woauner, ana
in°accordance with the prineiples hereinafter set out, namely :—

. (s) where the amount of compensation can be fixed. by agreement, it
shall be paid in accordance with such agreement;

«b) where no such, agreement can be reached, the Central (Jovernment

| appoint  as arbitrator a person qualiied for appointment us a Judge
of ¢ High Court; ' |

(c) the Central Government may, in any particular case, nominate
person  having expert knowledge as to the nature of the premised requi-
sitioned, to .uassist the artntrator, and where such nomimation is  made, the
person to be compensated may ulso  pomninate an assessor far  the  said
purpose; . +

(d) at the commencement of the proceedings before the arbitrutor, the
Centrél Government and the person (o be compensated shsll  state  what
in their respective opinions is u fair amount of compensation;

_ () the arbitrator in making his uwnrd shall have regwrd to  the  pro-
visions of sub-section (I) of section 23 of the Land Acquisition Aet, 1894
(1 of 1894) so far ue they can be made applicable,

~(f) .an_appeal shall lie to the Disirict Judge against an, awnrd of an
ufbitratm*; P

.- (g) suve as provided in this section  and in any. rules made thereunder,
nothing .in any law for the time being in force shall  apply to arbitrations
under this section.

(2) The compensation shall be pu'd by the competent authority to the
person entitled thereto. ‘

RIS e -
~ 8, Bights and Liabilities of the Centrfl Government.—(1) Where uny pre-
mises are requisitioned under this Act, the Central Government—

(i), many use or deal with the premises  for sueh purpose as may be men-
tioped in the Order of Requisition;

(i) may, without prejudice, to the liabilities it may he subject to in respest

thereof, transfer by way of suh-let;ge the whole or any part of such premises;

(ili) may order the landlord to execute necessary repairs or repairs
usually mmnde to. prémises jn, that li.cality .and  ap may be specified in  the
notice, within such time as may be mentioned therein and if the landlord fails
to execute sny repairs in pursuance  of such order the competent authority
may oauee the repairs specified in the order to be executed at the expense of
the landlord und the cost thereof may, without prejudice to any other wode
of recovery, be deducted from the compensation payable to the landlord.

(iv) shall restore the premises in as good condition as they were in ut the
time wheh possession thereof was taken subject only to the changes vaused
by reasonable wear and tear and irresistible force.

(2) Where any premises requikitioned under this Act or any material part
thereof, are wholly destroyed or rendered substantially and permanently unfit
for the purpose for which they were let by reason of fire, tempest or flood v
violence of any army or of u mobh or other . irresistible force, the requisition
.| shall at the option of the Centrul Covernment be, void:

Provided thab if the injury is occasioned by the wrongful act or default ot
the Central Government, the Central Government shall not be entitled 0
avail itself of the benefit of this section. . '
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9. Release from requisition,—(1) Where any premises requisitioned under
this Act are to be released from such requisition, the competent suthority may,
after such inquiry if any as he may in any gase consider it necessary to make,
specify by*order in writing the person to whom  possession of the - premisee
shall be given.

(2) The delivery of poswession of the preniises to the person specified in
an order under sub-section {1) shall be a full discharge of the Central Govern-
ment from all linhilities in respect of the nremises. hut shall not pérjudice any
rights in respect of the premises which anv other verson may be entitled - . by
due process of law to enforce against the person to whom  possession  is :,'iver
- - * * L 4 o

10. Easements, etc., not to be disturbed.—No landlord or any contractor.
workman or servant employed by him shall without the previous written congent
of the competent authority or except for the murposes of eflecting repairs  or
complying with a municipal requisition. wilfullv disturb any conyenience or
easement attached to any premises requisitioned under this Act, or remove,
destroy or render unserviceable anything provided for permanent tse therewith
or discontinue or cause to be discontinued any supply or service provided for
the premises. ’

11. Power to evict from Government premises for breach of terms  of
tenancy.—(7) Where the person in occupation of anv premises belonging to.
or taken on lease or requisitioned by. the Central (tovernment. sublets with-
out due nuthority the whole or any part of the premses or otherwise acts in
contravention of any of the terms, exttess or imnlied. of his tenancy or other
like relationship created by a grant from the Centrul CGovernment in ' respeé
of the premises, or where any person is in occupation of any' such prenfises
without the authority of the Central Government, the compegent  adthority
may by notice served by post or otherwise. order such person or anv  other
person found in occupation of the premises to vacate the premises within' ten
days of the receipt of the notice. "™ ' ' ‘

(2) Any person uggrieved by an order under sub-section (I) may within
seven davs of the receipt thereof appeal in writing to the Chief Commissioner.
who may, after calling for a report from the comvetent authoritv and  after
making such further inquiry, if any, ax he thinks fit, pass an order determining
the appeal. ’

(3) Action may be taken under this section whether or not any proceedings
for possession are pending in respect of the premises, ufd upon such action
being taken the said proceedings shall forthwith be vacated.

* L] * * [ 2R
1_2. Power to make rules.—(J) The (entral Government may, by notiﬁcntior:
in the official Gazette, make rules for carrying out the purposes of thir Aot

(2) Without prejudice to the generality of the power conferred by sub-
seetion (7), rules made thereunder may provide for—

(8) the procedure to be followed in arbitrations and appeals under
section 4:

(b) the principles to be followed in apportioning  the costs of proceed-
ings before the arbitrator and on appeal under section 4:

(c) the procedure to be followed by a competent authority in inquiries
under gection 5;

(d) for defining what are public purposes:

() the procedure to he followed in taking posmession of the premisen
roequisitioned ;

(f) the manner of service of notices and orders.



_18, Baving a8 $0 orders.—(/) Kxcept as otherwise provided for in this ‘Act

uo order rhade in exervise of any power conferred by or under this A® shall
be called in question in any Cowr: ’
_ (8) Where an otder purports to have been made and signed by any authority
in exeroise of any power conferred by or under this Act. a Court shall  pre-
sume, within the meaning of the Indjan Bvidence Act. 1872 (I of 1873), tha:
sueh order was so made by that authority. .

14. Protection of action taken under this Act.—- (/) No sut, prosesution or
other legal proceeding shall lic sgainst any person 1or auything which is m
good faith done or inténded to be done in vursuunce of this Act or nny order
wade thereunder. .

(2) Save as is otherwise expressly provided in this Act, no suit or other
legal proseeding shall lie against the Central (iovernment for any domage
caused or likely to be caused by anything in gnod faith done or intended to he
done in pursusnce of this Act or auy ordcr made thercunaer

15. dpplisstion of otier laws not barred.—(1) The provisions of this Act
shalk be in addition to and not in derogation of the urovisions of the Delbi and
Ajmer-Merwara Rent Control Act, 1947 (XIX of 1947

(9) The provisions of th's Act shull have cffect notwithstanding  anything
* ¥ oonfained in wny other luw or in any instrmnent having effect by virtue
of any gthér law. .

16. Repeal.— The Delhi Premises {Requisition and Eviction) Ordinance,
1047 TXTIT of 1947), und the Delhi Premises (Requisition and Evietion Amend-
ment Ordinance, 1947 (XXI of 1947), ure heveby repenled.

(2) Anything done or uny action tuken in exercise of any power. conferred
by or under ei of the said Ordinances shall be deemed to have been done
or taken in exereise of powers couferred by or under this Ach es if this Act
had commenced on the 18th day of Auguat. 1047.

_
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