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OONSTITUENT ASSEHBLY OF INDIA (LEGISLATIVE)

- REPORT -OF THE: SFLFCT CO,MMITTEE ON THD MINIMUM WAGES
| & BILL, 1946 2

&t
We, the underslgued members of the Select (Jomxmttee. to which the Bl“
to pronde for fixing minimum wages in ‘certain employments was referred.
' have considered the :Bill and bave now. the honour to submit tlns our Report
& .with the Bill as smended by us’ "annexed thereto. - ¢

I~ 2. We-have made certain amendments in the ill aﬁ'd the important ones
'~ “are as follows:— SRR

N l’n;{r;twgl}m-:-ﬂ.‘he qbject of the Biil is’ to provlde or bxmg mifimum rates of
wages. ‘We have aecordmgly used the expresuon “minimum rates of wagos

““wherever the expression-"'minimum wages’* was used.

o Clauag 2. —=We have_retuined the®original definitions of ““afult’ ‘adoles-

~cent” and “child”, but added new definitions of ‘‘appropriate ‘Government ",
_ “compctent, authority “cost of living index’’ aud amended the deﬁnxtwn.s of
i-' {employer’’, ‘“‘wages’’ and ‘‘workman’’, :
§§ Appropriate _.Government.—The definition of ‘‘appropriate Gomment" hag
‘been introduced to .describe the Central Government or.the Provincial Grovern-
_ mtﬁnt in ite context as the variour provisions of the Act refer to the one or the
‘~other

"‘('ompetent‘Authont y.—The cost of living allowance and the cash  value
“of concession which nre items to he taken into consideration iy fixing or revis-
'ing minimum rates .of wages necessitated the creation of an authority. for. the
~“purpose of computing them and the competent authonty was accordingly pro-
* vided. We therefore considered it necessary to define ‘competent authorr

" Lost of living index number.—The !‘cost of living index number” had algo
to be defined as’ the cost of living allowance nught in some cases form part of ‘lie
:: .lwages Doy e . - PRI :
) E’mployer —We consldered it necessary to include in the expression ‘‘em-
ployer” a contractor through whom labour is employed nnd exc Jude from it the
- owmer of a place where a scheduled employment is carried on since such owner
" ‘might not be connected thh such emplovment The deﬁmtlon has accord-
ingly been amended. -

Scheduled Employment.—The definition of ‘‘scheduled .cployment™ has
been amended to include any process or branch of work forming part of sueh
employment following the suggestions tecexved The amended definition is in-
‘tended to fo :tall an evasiorrof t* provisions of the Act by the device ¢’ the
division of an employment into various processes or branches so as not to fall

~ within the scheduled employments.

. Wages.—The definition of ‘wages’ has been adapted from the Payment o
Wages Act, 1936.

Workman.—A comprchensive definition has been substituted and workmen
declared to be such by.the appropriate Government and out-workers have been
mc]uded therein, in order to secure to. them also the benefits of the Act.

Fizing of Mmzmum Wagea —A .new sub- clause (2) has been introduced
to provide for fixing minimum time-rate, minimum piece-rate, guaranteed
txme-rate and overtime rate in respect of wages.

A ‘provision has been made for fixing minimum rates of wages for appren-
" tices by including them in sub-clause (8)(iii) and for doing away with the dis-
b4 tmctlon between men and women workers as regards the minimum rates of

“"%wages applicable to them by deleting the original sub-clause (iv) of sub-section
7+(8).
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Sub-clause (c) has been omitted as provision has been made inler aiw for
minimum piece-rates of wages in the new sub-clause (2).

Clause 4.—This i8 a new clause added to indicate what the wages may con-
sist of. The computation of the cost of living allowance and the cash value
of concessions is left to the competent authority.

Clause 5 (as renumbered).—In sub-clause (1)(a) provision has been made
for Committees to hold enquiries with the assistance of Sub-Committees for
different localities to be appointed by the appropriate Government.

Clause 6 (as renumbered)—This clause has been amended to provide for
the appointment of Sub-Committees in addition to Advisory Cominittees to
hold enquiries and advise the appropriate Government in revising the minimum
rates of wages as in the case of the Committees and Sub-Conmittees appoint-
ed to fix the minimum rates of wages.

Clause 7.—The original clause 5(2) has been reproduced in an amended form
in this clause: ;

The Board is styled ‘‘An Advisory Board’’ instead of ‘A Provincial Board”’
and its appointment is made obligatory on the appropriate Government. The
Boardghto co-ordinate the work also of the Committees and the Advisory
Sub- ommittees appointed under new clauses 5 and 6.

Clause 8.—This is a new clause providing for the appointment of a Central
Advisory Board to advise the Central and Provincial Governments in the mat-
ter of fixing and revising minimum rates of wages and co-ordinating the work
of the Advisory Boards. It also provides for its composition.

Claugse 9.—This is a new clause providing for the composition of the various
Committees, Sub-Committees, Advisory Committees, Advisory Sub-Com-
mittees and the Advisory Boards.

Clause 11.—This clause reproduces the original clause 7 in two parts. A
new sub-clause (8) has been added to provide for authorization of the supplies
of essential commodities at concessional rates. Sub-clause (4) which is also
new provides for estimation of the cash value of the wages in kind and con-
oessions in the prescribed manner.

Clouse 15.-—This is the original clause 8, renumbered 12.

The amendment is intended to ensure payment of the wages at the appoint-
ed time and subject to such deductions and conditions as may be prescribed. In
order to avoid conflict with the provisions of the Payment of Wages Act, sub-
clause (2) has been introduced.

Clause 13.—This is a new clause under which the appropriate Government
may fix the number of hours for a normal working day, allow for a day of rest
in every period of seven days and provide for payment of remuneration for days .
.of rest and for working on days of rest at rates not less than the overtiine rates.

Clause 14.—The original clause 9 has been redrafted having regard to the
provisions for a normal working day and for payment of overtime rate and re-
numbered as 14. Sub-clause (2) has been omitted.

Clause 15.—This is a new clause to provide for payment for a full working
day to a workman who works for a shorter period without any fault of his.

Clause 16.—This is also a new clause to ensure pavment of a fair wage to
a workman who does two or more different classes of work according to the rates
applicable to each such work.

Clause 17.—This is a new clause which provides for minimum time rate
wages being paid to a workman employed on piece-work to ensure pavment to

him of fair wages.
Clause 19.—A new sub-clause is substituted for the original sub-clouse (2)

giving wider powers to Inspectors.
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" Claugs” 20. —Sub-ulause (3) 'has’ beeh amended s0 as to allow the authority

to direct, paym,ent of. Qompeusatxon where excess 13 pald by 'the employer atter
L:i;_.the pxoceedmgﬂ re ﬂi’ﬁ’ﬁ'd i g

L ARRANLIOI s o R

Clause. 21.—-Thm is o new olause to {)ernnt 8 smgle application to be presen-
ted by-a number of workmen in a scheduled employment or separate apph-
.. cutions, to be dealt. with a8 u single upphoutxon by the suthority.

e Claii¥e 23-This i3 "a hew clause ‘introduced to enable an employer to prove
. hh innocence by establighing guilt on the part, of the actual offender.

Clause 26.—Sub-clause (2) has been amended so us to euuble the appro-

prmte -Goverimenit to exempt” aily locality where”a scheduled employment is

m-mmxeﬂ ‘on from “the operation of the Act and to grant exemption from the ope-
e ‘xat.mn of some of the provisions of the Act.

_ The expression ‘‘workman” has been changed into
-ﬂﬁwmzshrdes “elerienl ‘staff us well.

8. The Bxll was published in Part V of the Guaeite of India, dated the 20tk
;: -,\»4. We thmk that the Bill Las not biren sc altered us to require re-cirsula-
: txon “under Btanding Order 41(i3). .

JAGJIVAN RAM.
N. G. RANGA.
FRANK R. ANTHONY.
IBALKRISHNA SHARMA.
ROHINI KUMAR CHAUDHURI
. T. A. RAMALINGAM CHETTIYAR.
R. R. DIWAKAR.
V. C. KESAVA RAO. .
B. PATTABHI SITARAMAYYA.
*D. CHAMAN LALL.
G. DURGABAL - '
SATYA NARAYAN SINHA.
H. A. 5. H. ESSAK SAIT.
MD. ISMATL. KHAN.
) M. ANANTHASAYANAM AYYANGAR.
HIRA LAL SHASTRI

employee’’ as the term

New DeLnr;
. The 28th January, 1948.
% Snbjeet to a minute of dissent.




MINUTE OF DISSENT v

1 should have fneferred in the fixation of definite minima rates on the basis.
of a living wage, in scheduled employments, but in view. of the inudequucy ot
the statistical data availuble us well as existing administrative difticulties I
suggest that, after a short experience of the working of this measure, steps may
be taken to review the situation with the intention of guardnteeing a basic living -
minimum to workers requiring protection of the law keeping- not only-individual
but also family needs.

New Devni; D. CHAMAN LALL.
The 28th January, 1948.
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- (As ANENDED BY THE SEEor COMMITTEE.)

(Words uudér‘_lfnbd or “sidelined indicate the amendments suggested by the

{ommittee; asteriaks indicate omissions.)
A
'BILL

“to provide for fixing minimum rates of wages in certain employments.

L d

v~ WWHEREAS it is expedient to provide for fixing minimum rates of wages in
eertain”employments;” T 7T T
.. It is hereby enacted as follows:—

1. Short title and extent.—(I) This Act may be called the Minimum Wages

;Act';:; g~ e e e v e ..

sec (8Y - tends to all the Provinces of India.

“ .. 2. Interpretation.—In this Act, unless there is anything repugnant in the

subject or contex¥,—

""" (a) “‘adult”’, “‘adolescent’’ and ‘“‘child” have the ~meanings respectively

“assigned to them in section 2 of the Factories Act, 1984 (XXVséof 1984);

()] “uppropriate government’’ means—

R (i) in relation to any scheduled employment carried on by or under
the authority of the Central Government, by the Federal railway

suthority, or a railway company operating & Federal railway or in
relation to a mine, oilfield or major port, the Central Government;

and

S

(ii) in relation to any other scheduled employment, the Provincial
Government;

. (¢) *‘competent suthority’’ means the authority appointed by the appro-
priate government by notification in its official Gazette to ascertain from time
tc time the cost of living index number applicable to the employees employed
in-the scheduled employments specified in such notification;

=+ (d) **cost of living index number’’ in relation to employees in any scheduled
“‘mployment in respect of which minimum rates of wages have been fixed,
mieans the index number ascertained and declared by the competent authority
by notification in the official Gazette to be the cost of living index number
applicable to employees in such employment;

(e) “‘emplover’’ means any person who employs, whether directly or through
another persun, or whether .on behalf of himself or any other person, oi.v or
more employees in any scheduled employment in respect of which minimumn
vates of wages have been fixed under this Act, and includes, excepf in sub-
section (3) of section 26,—

({) iu a factory where there is carried on any scheduled employ-
ment in respect of which minimum rates of wages have been fixed
under this Act, any person named under clause (e) of sub-section (I)
of section 9 of the Factories Act, 1934 (XXV of 1984), as manager of

the factory;

(i) in any scheduled employment under the controlimy * ¥ * §
government in India in respect of which minimum rates of wages have
heen fixed under this Act, the person or authority appointed by such
vovermnent * * # for the supervision and control of employees or where

na person or authority is so appointed, the hend of the Department;-
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6 (i) in_any scheduled employment under any local suthority =
respect of which minimum rates of wages have been fixed under this
Act, the person appointed by such authority for the supervision and
control of employees or where no person is so appointed, the chief
executive officer of the local authority;

.‘ (fv) in any other case where there is carried onany~scheduled
employment in respect of which minimum rates of wages have been
fixed under this Act, any person responsible to the owner for the
's-upervis_ion and control of the employees or for the payment of wages;

(f) *‘prescribed’’ means prescribed by rules made under this Act;
{g) *‘scheduled employment’’ means an employment- ‘specified  in the
Schbedr'e, or any process or branch of work forming part of such ¢ .ployment;

(h) “‘wages’’ means all remuneration, capable of being expressed ig.terms
of money, which would, if the terms of the contract of employment, eXpress.
or implied, were fulfilled, be payable to a person employed In respect of his
employment or of work done in such employment, but does not include—

(7) the value of—

2 (a) any house-accommodation, supply of light, water, medical
. attendance, or

(b) any other amenity or any service excluded by general or
special order of the appropriate government;

(i) any contribution paid by the employer to any Pension Fund
or Provident Fund;

(ifi) any travelling allowance or the value of any travelling
concession ; .

(iv) any sum paid to the person employed to defray special
expenses entailed on him by the nature of his employment; or

(v) any gratuity payable on discharge;

(f) “‘employoe’’ imeans any person who iy employed for hire or reward to do
auy work, skilled or unskilled, manual or clerical, in a scheduled employment in
respect of which minimum rates of wages have been fixed; and includes an
outworker to whom any articles or materials are given out by another person
to-be made up, cleaned, washed, altered, ornamented, ~§inished, repaired,
adapted or otherwise processed for sale for the purposes of the-trade or-business
of that other perron where the process is to be carried out either in the home
of the outworker or in some other premises not being prehilsés under the control
and management of that other person; snd also includes an employee declared.to.
. Ibe an employee by the appropriate Government; but does _neb.include. any mem--
“ ber of the armed forces of the Crown.

8. Fixing of minimum rates of wages.—(1) , The appropriate government

j“":fv'i":Sh.!vl‘]_l,, in the manner hereiné.fhar provided,— - covsssmmmene .

2 (a) fix, beforé the cxpiry of three years in the case of an employment speci-

-fied in Part IT of the Schedule, or two years in any other case, from the com-

mencement of thig Act or, as the case may be, from the date of the notification

. under section 27 including the employment in the Schedule, the minimum rates
¥ of wages payable to' employees employed in all scheduléd” éniployments; -

(b) review at such intervals as it may think fit, such intervals not to exceed

five years, the minimum rates of wages so fixed and revise the minimum rates,

if necessary: — — -
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f )ox rided that the appropnate governmeut shall not be required to fix mini-
qnumn rates of wages-in-respect of any scheduled employmenb where there are
in the whole Provi ince- k:ss than one thousaud emp_loyees engaged in, suob
employment WO :
(2) The appropnate govemment may fix—

.. .(a) & minimum rate of wages for time work (heremaiter referre(
S tcms “*s-minimunt-time rate’’); ‘

(b) e minimum rate of wages for piece work (hereinafter referre
to as ‘a xmmmum piece rate”);

cormona {0} - & Iinimum rate- of remunern.hon to apply in the case o

,,.'ﬁmpllovees employed on piece work for the purpose of securing to sucl
- émployéés o mitniminn rate of wages on a time work basis (hereinafte

s oisie- FELETTRA S0 88 “'a guaranteed fime rate”);

R (d) & minimum rate (whether a time rate or a piece rate) to apply

.in substitution for the minimum rate which would otherwise be applie

able, in respect of overtime work done by employees (herematter refer
- red to -as- ‘‘overtime rate’’).

(3) In fixing or revising minimum rates of wages under this section,—

(a) different minimum rates of wages may be fixed for—

(i) different scheduled employments;

(i) different classes of work in the same scheduled employ-
ment;

(iii) adults, adolescents, *chlldren and apprentlces. '
. * L) » L] L]
(iv) different localities;
(b) rrTi-n'imum rates of wages may be fixed by the hour, by the day or
Ly any larger wage petiod as may be prescribeq:

.Provided that where any wage-periods have been fixed under section 4 of the
Payment ‘of Wages Act, 1036 (IV of 1936), minimum wages shall be fixed in a>-
‘cordance therewith.

- % R *® » "

4. Minimum rate of wages.—(I) Auy minimum rate of wages fixed or re
vised by the appropriate government in respect of scheduled employments undm
sectlon 8 may cc.sist of—

(i) a basic rato of wages and a special allowance at a rate 1o be ad
justed, at such intervals and in such manner as the appropriate gov.
ernment may direct, to accord as nearly as practicable with the vari
ation in the cost of living index number applicable to such workers
(hereimatter referred to as the *‘cost of living allowance’’);

o -«(ii) @ basio-rate of wages with or without the cost  of living allew.
- ance, and the cash value of the concessions in respect of supplies of
essential .commodities at concession rates, where so authorised; or

(iii) an all-inclusive rate allowing for the basic rate, the cost of
living allowance and the cash value of the concessions, if any.

@) The cost of living allowance and the cash value of the conces-
sions .in respect of supplies of essential commodities at concession rates
shall be computed by the competent authority at such intervals and in
accordance with such directions as may be specified or given vy the
appropriate government.

-
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_5. Procedure for fixing minimum wages.—(I) In fixing iinimum rat.. ol of
wages in respect of any scheduled employment for the firs$ time under tuis Act,,
the appropriate government shall either— :
(8) appoint a committee to hold enquiries and advise it in this be-
half with such sub-committees for different localities as it mar deem’
expedient to appoint to assist such eommittee, or ;

(b) by notification in the official ‘Gazette, publish its proposals fox’.

the information of persons likely to be affected thereby and specify a.

date, not less than two months from the date of the notitication, on:

which the proposals will be taken into consideration. |

(2) After considering the advice of the committee appomnted under,

~Jause (a) of sub-sect:n (1), or as the case may be, all representations;

received by it before the date specified in the notification under clause:

(b) of that sub-section, the appropriate government shall, by notifica-’

tion in the official Gagette, fix the minimum rates of wages in respect:

of each scheduled employment, and unless such notification otherwise:

provides, it shal]l come into force on the expiry of three montl s from

the date of its issue.

6. Advisory Committees and sub-committees.—For the purpose of revising -

_ muumum rates of wages fixed under this Act, the uppropriate government shall’
appomt as many Advisory Cowmittees and Sub-Committees ns it considers
necessary to inquire into the conditions prevailing in any scheduled employ-
ment and to advise the appropriate government in making such revision in res-
pect of that employment. .
. 7. Advisory Board.—For the purpose of co-ordinating the work of *Com-
mittees, Sub-Committees, Advisory Committees and Advisory Sub-Comimittees
appointed under sections 5 and 6 and advising the appropriate government
generally in the matter of fixing and revising minimum rates of wages. the
appropriate government shall appoint an *Advisory Board. -

- * % - » *

R. Oentral Advisory Board.—(1) For fhe purpose of advising the Central and
Provincial Governments in the matters of the fixation and revision of minimum
rates of wages and other matters under this Act and for co-ordinating the work
of the Advisory Boards, the Central Government shall appoint a Central Advi-
sory Board.

(2) The Central Advisory Board shall consist of persons to he nominated bY
the Central Government representing employers and employees in the scheduled;
employments, who shall be equal in number, and independent persons not
exoeed).;ng one-third of its total number of members; one of such independent:
persons shall be appointed the Chairman of the Board by the Central Govern-
ment. /

9. Oomposition of Oommittees, etc.—Each of the Committees, Sub- Com-
Iittees, Advisory Committees, Advisory Bub-Committees. and the Advisorys
Board shall consist of persons to be nominated by the appropriate Government:
representmg employers and employees in the scheduled employments, who shall;
be equal in number, and independent persons not exceeding one-third of its;
total number of members; one of such mdepenﬂent persons shall be appnmted‘
the Chairman by the appmpnate government. ' i

_10. Procedure for revision of minimum rates of wages.—(I) Before revising
any.minimum wages fixed under this Act, the appropriate government shall "
consult all Advisory Committees appointed under section 8 to inquire into the

conditions prevmhng in the scheduled employment concerned, and the Adnqory
Board also. -8 ¢




'
(2) Revisions’ of minimum wages shall be ‘notified by the appropriate’ govern-

ment in the official ‘Gazétte, and unless the notification otherwise prowdes, it
shall | come Into force on’ the éxpiry o! three- mouths from ‘the date of its issue.

I ) ¢ W&gos in kind —(1) Minimum wuges puyable under this Act’ ‘shall be?
“.'jpmd in cash. & -% -®

. 4..(2). Wherg it has been the custom to pay wages wholly or partly in kind, the
-':appropnate government bexng of the opiniou that it is necessary in the oir-:
- .eumstances of the case may, by notification in the official Gazette, authorise

,.‘.v.,.,\the‘,paynmnt..olmmmum WHges. either wholly or partly .in Lmd

™ (3)'If the appropriate government is of the opinion that provision should be

““‘made Tor the supply of esséntial commodities ut concession rates, the appro-
priate government may, by notification in the official Gazette, authorise  the
"*"'f)‘f‘ﬁm‘td’ﬁ of stich snpphes at’ toncession rates.

4 The cush value of wages in kind and of eoneessions in respeet of sup-
phes of essential commodities at concession rates authorised under sub-sections

i "‘(9) and (3) 13hull be estimated in the preseribed manner.

12. Payment o’ minimum rates of wages.-—(7) Where in respeet of any
solxedlxled employment a notification under section 5 or section 10 is in force,
“~the employer shall pay to every employee engaged in s scheduled employment

.. under him wages at a'rate not less than the minimum rate of wages fixed by

o .such notification for that class of employees in that employment without any

e deductlons except a8 may be authorised within such tme and aubjm
" -eonditions as may be prescribed. :

(2) Nothing contained in this section shall affect the provisions of the Psy-
~. ment of Wages Act, 1936 (IV of 1986).

13. Fixing hours for a normal working day, etc.—In regard to any scheduled,
employment minimum rates of wages in respect of which have been fixed under
thls Act, the appropriate government may—

3

() fix the number of hours of work which shall coustitute a normal
working day, inclusive of one or more specified intervals;

(b) provide for a day of rest in every period of seven days which shall be
allowed to all employees or to nny specified class of ~~1ployees and
for the puyment of remuneration in respect of such days of rest;

{¢) provide for payment for work on a day of rest at a rate not less than
the overtime rate.

- 14. Overtime.—* *  * (7) Where an emplovees, whose minimum rate
_of wages s fixed under this Act by the hour. by the duy or by such a longer
wags-period -nx may be. proseribed, works on any day in exeess of the nuber

-.of . hours “coustituting a -normal working day, the employer shall pay him for .
every hour or for part of an hour so worked in excess at the overtime rate fixed -
under this Act or under any law of the amnommte government for the time
heing in force, whichever iy higher.

. A * . i '

(2) Nothing in:this Act shall prejudice the operation of the provisions of
seation 47 of the Factories Act, 1934 (XXV of 1934) in any case where fhose
provisions are applicable.
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| 15, Wages of worker who works for less than normal working day.—If an'
employee whose minimum rate of wages has been fixed under this Act by the
day works on any day on which he was employed for a period less than the
requisite number of hours constituting a normal working day, he shall, save:
as otherwise hereinafter provided, be entitled to receive wages in respect of
work done by him on that day os if he had worked for & full normal working.
day: .

Provided, however, that he shall not be entitled to receive wages for a full
normal working day—

(i) in any case where his failure to work is caused by his unwil-
lingness to work and not by the omission of the employer to provide-
him with work, and

(i) in such other cuses and circumstances as may = prescribed.

.8, Wages for two or more classes of work.—Where an employee does two or:
more classes of work to each of which o different minimum rate of wages is
applicable, the employer shall pay to such emplovee in respect of the time
rerpectively occupied in each such class of work, wages at not less than the
minimum rate in force in respect of each such class.

17. Minimum time rate wages for piece work.—Where an emplovee is em-:
ployed on piece wérk for which minimum time rate and not & minimum piece
rate has been fixed under this Act, the employer shall pay to such employee
wages at not less than the minimum time rate.

18. Maintenance of registers and records.—(I) Every employer shall main-
tain such registers and records giving such particulars of employees employed
by him, the work performed by them, the wages paid to them, the receipts

given by them and such other particulars and m such forn as may be prescrib-
ed.

(2) Every employer shall keep exhibited, in such manner as may be pres-
cribed, in the factory, workshop or place where the employees in the scheduled
emplovment may be employed, or in the case of out-workers, in such factorv.
workshop or place as may be used for giving outwork to them, notices in the
prescribed form containing prescribed particulars.

(3) The appropriate govermment may. by rules made under this Act, provide
for the issue of wage books or wage &lipg to emplovees emploved in any schediil-
ed employment in respect of which minimum rates of wager have heen finod
and preseribe the manner in which entries shall be made and authenticated in
such wage books or wage slips by the employer or his agent.

19. Inspectors.—(1) The approprinte government may, by notifiention in the
official Ciazette, appoint such persons as it thinks fit to be Tnspectors for the
purpores of this Act, and define the local limits within which they shall exercise
their functions. -

(9) Subject to any rules made in this behalf, an Ingpector may, within the:
local limits.for which he is appoinied—

(n) cnter, at all reasonable hours. with such assistants (if any),
being persons in the service of the Crown or any local or other public
authority, as he thinks fit, any premises or place where employees are-

y employed or work is given out to outworkers in any scheduled employ-
¢ ment in respect of which minimum rates of wages have been fixed
‘under this Act, for the purpose of examining any register, record of
wages or notices required to be keot or exhibited by or under this Act
or rules made thereunder, and require the production thereof for inspeoc--

-

i Fian.



11 .
O ..(b) examine any.person whom he finds in any such premises, or
' place and who he has reasonable cause to believe, is an employee em-
Ployed therein or an employee to whom work is given out therein;

~.(c)-require ‘any person giving out work and any outworkers, to give
any information, whichis in his power to give, with respect to the
names and addresses of the persons to, for and from whom the work is-
- given out or received, and with respect to the payments to be made

sofor the work .l ..
: (d) take copies of any register. record of wages or notices or of}
, any portions thereof; and ‘ ‘
tsisnwane -4 @) -@Xercise such .other powers as may be prescribed, or as he may
mawedeem.necessary. for carrying out the purposes of this Act.
ey e {3y Ewery-Inspector shall be deemed to be a public servant within the mean-
“ing of the Indian Penal Code (XLV of 1860).
winc$0.~Olaims.—(1) - The 'nppropriate government may, by notification in the
- offieial Gazette, appoint any Commisgioner for Workmen's Compensation or
. wother officer with experience as a Judge of a Civil Court or as a stipendiary
.Magistrate to be the suthority to hear and decide for any specitied ares all claims
““arising “out of payment of less than the minimum rates of waggs to employees

employed or paid in that area. )

~ (2) Where an employee is paid less than the minimum rates of wages fixed
for his class of work under this Act, the employee himself, or any legal practi-

tioner or any official of .a registered trade union authorised in writing to act on
“his behalf, or any Inspector, or any person acting with the permission of the
authétlty appointed und-r sub-section (I), may apply to such authority for a
"direction under sub-section (3): :

. Provided that every such application shall he presented within six months

from the date on which the minimum wages became payable:

Provided further that any application may be admitted after the said period
of six months when the applicant satisfies the authority that he had sufficient
cause for not making the application within such period.

+ *(3) When any application under sub-section (2) is entertained, the authority

_shall ‘hear the applicant and the employer or give them an opportunity of being
heard, and after such further inquiry if any as it may cousider necessary, may,
without prejudice to any other penalty to which the employer may be liable
under this Act, direct the payment to the employee of the amount by which
the. 1ninituin wages pavable to him exceeds the amount actual'y paid, together
with the payment of such compensation as the authority may th'uk fit. not
exceeding ten tiifles”the amnount of such excess and the authority may direct
payment of such compensation in cases where the excess is paid by the employer
to the employee betore the disposal of the application.

AN

() If the authority hearing any application under this section is satisfied
that it was .either .malicious.or vexatious, it may direct that a penalty not
exceeding fifty rupees be paid to the employer by the person presenting the
application.

(5) Any amount directed to be paid under this section may be recovered—

() if the authority is a Magistrate, by the authority as if it were-
a fine imposed by the authority as a Magistrate, or
(b) if the authority is not a Magistrate, by any Magistrate to
whom the authority makes application: in this behalf, as if it were o
fine imposed by such Magistrate.

(6) Every direction of the authority under this section shall be final.



(7) Every authority appointed under sub-section (1) shall have all t.{.,
“powers of a Civil Court under the Code of Civil Procedure, 1908 (V of 1908),
for the purpose of taking evidence and of enforcing the attendance of witnesses
.and compelling the production of documents, and every such authority shall
e deemed to be & Civil Court for all the purposes of section 195 and Chapter
XXXV of the Code of Criminal Procedure, 1898 (V of 1898).

| application may be presented under section 20 on behalf 6r”in respect of any
‘Jnumber of employees employed in the scheduled employment in respect of
which minimum rates of wages have been fixed and in such cases the maximum
;| compensation which may be awarded under sub-section (3) of section 20 shall
|not exceed ten times the amount of such excess per head. '

4 (&) The authority may deal with any number of separate pending upplica-
Jtionr presented under section 20 in respect of employee: in - the scheduled
.{employments in respect of which minimum rates of wages have been fixed, as
1a single application presented under sub-section (I) of this section and the
A provisions of that sub-section shall apply accordinglv.. . . »

22. Penalties and procedure.—(I) Any cmployer who puys to any craployee
less than the minimum rates of wages fixed for that employee's class of work
thall be punislpble with imprironment of either deteription for a termi which

.may cxtend to six months, or with fine which may extend to five hundred
:rupees, or with both:

.. Provided that in imposing any fine for an offence under this sub-section, the
*Court shall take into consideration the amount of any compensation ulready
.awarded against the accused in any proceedings taken under section 20.

~ (2) Any employer who fails to maintain a register or record required to be
“maintained under section 18 shall be punishable with fine which max extend
~to five hundred rupees. .

(3) No Court shall take cognizance of a complaint against any person for

an offence under sub-section (I), unless an application in respect of the facts
-constituting the offence has been presented under section 20 und hus  heen
granted wholly or in part, and the authority granting such applicatien has
sanctioned the making of the complaint. e S
(#) No Court shall take cognizance of an offence under sub-section (¢ except
on a complaint made by. or with the sanction of, an Inspector.
(5) No Court shall take cognizance of an offence-—
(a) under sub-section (I), unless complaint thereof fs Thade within
one month of the grant of sanction under sub-section (3); A -
_(b) under sub-section (9), unless _complaint thercof is _mado,
within_six month of the dute on which the offerice is alleged i huve
heen cominittéd: T e
28. Exemption of employer from liability in certain cases.—Where an
employer is charged with an offence ngninst this Act, he shall be entitled, upon
complaint duly’ made by hiny, to have any othér Persdi" Whoii- he cliarges as
the actual offender, brought before the Court at the time appointed.for hearing
the charge; and if. after the commission of the offerice has been proved. the
employer proves to the satisfaction of the Court— ,k

e

(a) that he his fised due diligeiice ta éntorse. thie executioh of this

LI

Act. and ~ - oL
(b) that the said other person committed the offence in- question -

. without his knowledge, consent or cohnivance, - I

that other person shall be convicted of the: offence and shall be liable to the

h}l;e ptgnishmeut as, if he were the employer and the employer shall hLe dis-

charged :

P N

21, Single applcation in respect of a number of employees.—(i) A ‘single

b .
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~ Provided that in seeking to_prove, as aforesaid, - the employer :may ha [
exumined -on-outh, -and the eyvidence of the employer -or his witness, if any, |
shall .be subjeetto-oross-examination by or on behalf of the person whowm th.}
employer charges as the ‘actual offender and by the prosecution. |
24. Bar of suits.—No Court shall entertain any suit for the recovery of
wages in so far us the sum so claimed— )
...-(a) forms .the subject of an application under section 20 which has.
o been presented by or on behalf of the plaintiff, or -
(b) has formed the subject of a direction under that section in’
- oo - 1890UE—OF. the plaintift, or ’
(c) bas been adjudged in any proceeding under that section not
- $o be due to the plaintiff, or
(d) could have been recovered by an application under that section.
“™ "23. Contracting out.—Any contract or agreement, ‘whether made "before or
after the commencement of this Act, whereby an employee either relinquishes or
“teduces his right to & minimum rate of wages shall ‘be null and void in so far
‘_;_a_;_it, purports to reduce the minimum rate of wages fixed under this Act.

Acks

26. Exemptions and exceptions.—(1) The appropriat: government may,
subject to such conditions if any as it may think fit to impose, direct that the
f\i’sﬁo‘visions of this Act shall not apply in relation to the wages payable to
~qlisabled employees.

) The appropriate government may, if for special reasons it thinks so fit,.
"by notification in the official Gazette direct that for such period as it may
specify the provisions of this Act or any of them shall not apply to all or any
‘class of employees employed in any scheduled employment or to any locality
where there is carried on a scheduled employment.- ‘ '
‘ . . . » » *

(3) Nothing in this Act shall apply, to the wages payable by an employer to.

a member of his family who is living with him and is dependant on him.

Erplanation.—Tn this sub-section a member of the employer’'s family shall
be deemed to include his or her spouse or child or parent or brother or sister.

27. Power of Provincial Government to add to Schedule.—The appropriate:
government, after giving by notitication in the official. Gazette not less than
three months’ notice of its intention so to do, may, by like notification, add
to either Part of the Schedule any employment in respect of whicl it is of
opinion that minimum rates of wages should be fixed under this Act, and
thereupon the Schedule shall in its application to the Province be deemed to
be amended accordingly. ' ‘

-28.-Power -0of Central Government to give directions.—The Central Govern-
.ment may give ‘diréctions to & Provincial Government as to the carrving into
execution of this Act in the Province.

* * * * * . *

29, Power of the Central Government to make rules.—The Central Govern-
ment may, subject to the condition of previous publication, by notification in
the official Gazette, make rules prescribing the term of office of the members,
the procedure to be followed in the conduct of business, the method of voting,
the manner of filling up casual vacancies in membership and the quorum
necessary for the transaction of business of the Central Advisory Board.
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30. Power of appropriate Government to make rules.—(I) The appropna(tau
Government may, subject to the condition of previous publicution, by notification
in the official Gazette, make rules for carrying out the purposes of this Act;

(2) without pre]udlce to the generality of the foregoing power, such rules
may—

. (a) prescribe the term of office of the members;- the procedure tov
be followed in the conduct of bubmess, the method-of voting, the mun-
ner of ﬁllmg up casual vacancies in membership and the quorum neces-
sary for the transaction of business of the Committees, Sub-Commit-
tees, Advisory Committees, Advisory Sub-Committees and the Advi-
sory Board;

(b) prescribe the méthod of summoning. witnesses; production of
documents -relevant to the subject-matter of the «ir-uiry before the
Committees, bub-Committees, Advisory Committees, Advisory Sub-
Committees and the Advisory Board;

(c) prescribe the mode of computation of the cash vulue of wages
in kind and of concessions in respect of supplies of essential commodi-
ties at concession rates;

(d)_ prescribe the time and conditions of payment of, and the de-
ductions permissible from, wages;

(e) provide for giving adequate publicity to the minimum rates of
wages fixed ‘under this Act;

(f) provide for a day of rest in every period of seven duys and for
the payment of remuneration in respect of such day;

) (g9) prescribe the number of hours of work whlch shnll coustltute s
normal working day; .-

(k) Bgresonbe the cases and circumstances in which an employee
employed for a period of less than the requisite number of hours con-
stituting a normal working day shall not be entitled to receive wages
for a full normal working day;

(7)) prescribe the form of registers and records to be maintained
and the patticulars to be entered in such registers and records;

(j) provide for the issue of wage books and wage slips und pres-
oribe the manner of making and authenticating entries in wage books
and wage slips; -

(k) prescribe-the powers of Inspectors for purpores of "this Aet;

(1) regulate the acale of costs that may be allawed in proceedings
under Bection 20;

(m] preseribe the amiount of coiirt-fées payable in respect of pro-...
oeedings’ under Section 207 and™ "

(n) provxde for any other matter which is to be or may be pres-
cribed.

A e Rtaits T e

TEE SCHEDULE
[See sections 2(g) and __]
- o PABI' I '

1 Employmen% in any“ woollen” carpet makmg or shawl weavmg
estabhsbment

2. Employment in any rice xmll flour mlll or dal mill.
8. Employment in any tobacoo (including bidi malnng) manufactory.




cp e,
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4,”Employment in any plantation, that is to say, any estate which is
i a.maintained for the purpose of growing - cinchona, rubber, . tea or.

oo

rEmployment in any ol mill,
- -8. Employment under any local authority.

' %."Employaent on road construction or in building operations.

B. Employment in stone breaking or stone crushing.. :

9. Employment in any lac manufactory.

10. Employment in any mica works.

regamy}-Bmployment - public motor transport.
@19 Employment in tanneries and leather manufsetory.
S—— oATT 11 ’

OO IY am” b Vot s+ a4 .. . .
.. 1. Employment in agriculture, that is to say, mn any-form of farming, includ-
“4ng the cultivation and tillage of the soil, dairy farming, the production, culti-
“wation, growing and harvesting of any agricultural or horticultural commodity,
s-4he raising of live-stock, bees or poultry, and any practice performed by a
“Jarmer or on s farm as incidental to or in conjunction with farm operations
- (including any forestry or timbering operations and the prephration for market
-and delivery to storage or to market or to carriage for trunsportation to market

w0t tarm produce).
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