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- CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE).

REPORT OF THE BELECI COMMITTEE ON THE PROVINCIAL
INSOLVENCY (AMENDMENT) BILL, 1948.

B ———

-
We, the undersigned, members of the Select Cominittec to which the Bill
;___I_tfrther o ume.:ud the Provincial lusolvency Act, 1920, wus referred, have con-
gidered the Bill, and have now the honour to subwit this our Report, with the

j""Bi]l as amended by us annexed thercto.

Tt

We have come to the conclusion that it is not necessary to incorporate sll
- the provisious of section 52 of the Presidency-towns Insolvency Act in the Pro-
~-viucial Insolvengy Act, as wmost of them are already to be found in section 28
of the Provincial Insolvency Act.  We wre of opinion thet the purpose in view
woull be served by the incorporation of section 52 (2) (b) of the Presidency-
tewns Insolvency Act as section 28A in the Provincial Lnsolvency Act. The
araendment will huve a retrospective cffect.  Provisos have been inserted in
ord-r not to diaturb the transactions which have taken place under the law as
hitherto interpreted in some of the P’rovinces.
2. The Bill was published in Purt V of the Guictic of Indiu, dubed the 22nd
March, 1947. - B
-+ 8. We think that the Bill has not been so sitered as to require circulation

‘under Standing Order 41 (5), and we recommend that it be passed a: now
amended. '

B R. AMBEDKAR.

TEK CHAND.

G. DURGABAL

*P. S. DESHMUKIL. '.
M. ANANTHASAYANAM AYYANGAR
THAKUR DAS BHARGAVA.
NAZIRUDDIN AHMAD .

*uw DELHL;
The Loth March, 1948.

MINUTE OF DISSENT.

i Although the Bill as it has now emerged from the Select Committee is m
my view unobjectionable, I would have preferred to leave it to the Madras
Looislative Assembly. Tt is in the Presidency of Madrus that the trouble bas

_arisen and the local representatives of the people there are in a much better
position to know the requirements of the situat’on arising out of the ruling of
the Madras High Court of 143 and to decide what particular provision would
meae, the exigencies of the situation there adequatelv.

' P. 8. DESHMUKH.

New Dreuni;
“The 16th March, 1948.

* Subject to 8 Minute of Dissent.
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|As AMENDED BY THE SELKOT UOMMIITEE]

(Words underlined or sidelined indicate the amendments suggested by the
Belect Committee; astcrisks indicate omissions).

A f
BILIL
further to amend the Provincial Insolvency Act, 1920.

WukREAs it is cxpedient further to amend the Provincial Insolvency Act,
1920 (V of 1920,) for the purpose hereinafter appearing;

It is hereby enacted as follows:—

1. Short title.—This Act may be called the Provincial Insolvency (Amend-
ment! Act, 1948.

2. Insertion of new section 28A in Act V of 1920.—In the Irovincial In-
y  solvency Act, 1920yaiter section 28 * * 4 4 the followinglsection shall be 4
© inkerted, nwnely:—

“28A. Insolvent’s property to comprise certain capacity.—~The property of
the insolvent shall comprise and shall always be deemned to have comprised algo
the capacity to exercise and to take proceedings for exercising all such powers
ir or over or in respeet of property as might have heen exercised by the insolvent
for his own benefit at the commencement of his ipsolvency or before his dis-
charge:

Provided that nothing in" this section shall affect any sale, mortgage or other
transfer of the property of the insolvent by a Court or receiver or the Collector
acting under section 60 made before the commencement of the Provincial In-
solvency (Amendment) Act, 1948 (......... of 1948) which has been the subject].
of a final decision by a competent Court:

Provided further that the property of the insolvent shall not be deemed by
reasor, of anything contained in this section to comprise his capacity referred
to in this section in respect of any such sale, mortgage or other transfer of
property made in the Province of Madras after the 28th day of July, 1942, and
befor: the commencement of the Proviucial Insolvency (Amendment) Aect,
1948




Report of the Select (ommittee on the Bill further to amend the
Provincial Insolvency Aot, 1920, with the Bill, a3 amended,
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