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LIl VITZEUADTMENT.

————

We.the v sond Tondes of the Select
Coripd oe 0 w20 s7e 3] (e consolidate,
amend cnl oond tle Tow 1l iing to the levy
of Gariee 0 v o o Do mmnanted or ex-
ported Ty 5 ey sty out:~ide PBritish

Indic wiesel » d bovo condddered the Bill and
have new e enenr o sul it this our Report,

with the Bill s v ozdad i v ue sanczed thereto.

2.0 The Lol iwa. @z Ittocur copsiderntion
was ibe guesinw e.Le-, and ™ what extent,
the munin o oo #ed o the Zill should be
applieabde  ror -le ver,cie of nevvmg land
custza Gt to oot Imveosnied frem, and

expor.ed "¢, Indian - Sen, end e ggree that
the prosi pens 10 THL v itk e more drastie
than ihese of ke I diz: Act VI of 1844 and
the Bembex ULt :Li;: of 2327, +houid be com-
fined in thzir oo Gzl to ke import and
export of e (- min azd o Jorizn cox_ntne=,
incioding the iz 2 n .&.rat, 2 the Con-

tinent of Indie. A creds P:f..r.l.e. question
whether the 22:c v 121 Uenilr Acis chould
Le kentin fxnce L7 (he i 1;.0 e of providing

2 customs daties on

machine:v for the e cf iz
gocds prsuing et vern "2oc¢ jiovinces and the
Indisn Staie: wiith o2 etiemins: wich them,
Tespeelivels, we ..u. iz 13 «ri- rezscnzble to
mainiain . l:e Evwa: it coitses siesent. We
unders:and bt iciznct .be 1-¢.cn: intention
or de:ie «f CGovzmmin: .o e::L3:A ¢ customs
berfjer betreea Ziiih Iudic cnd cay of these
States. hut we zcalize thct ke rre:ervation of
mackinery which te:Id Le vced for the purpose of
enforcing in Jerpe: - cf the:: fil2: tke power con-
ferred Ly .ecricn & ¢ te tndi:n Tarid Ac:, 1894,
i3 imro:tont, in view of ke oz iililicy, however
remo:e, of .n em= genov nece. iuling the use of
the pewer. We ha ve derided. .he‘exo;e, to leave
the old Madrss ::n'i B-m3ioxr Acts in force in case
they ure needel for ruch o0 emergency. In other
word :, we leavo the lew preci.ely as it stands at
pre-ent as regards Indicn S:etcs. This involves,
Lesidus minor cm¢ndments, en alteretioz in sub-
clause (f) of clause 2, the scbeiitution of a new
clevse for clavse 10, and ithe cmission of the
Second Schedule.

3. We now pro-eed to refer in de:cil to the
o‘her emendments which we leve mode in the
Bill.

€ Clawse 5. —Whilst we rgree that the possescion
of a permit 13 rn es:eninl condilicn to the im
or export of sny gocd , whether dutiztle or mot,
we gce Do resscn to rllow the confiscation of non-
dutiable gocds which 2:e leing paeed acrossa
foreign fronier withott & pamit, eithough we
retzin ir clruce 7 a small percly for this infrac
tion of the low.

Clause 7.—We rgice that the alettor of am
offence tnder thi- clav:e should ke puni-hable and
bave, thercicre, in:«rted the emendment of which
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notice was given by the Ilonourable Sir Basil
Blacke:t. We have farther red iced the penalty
in the case of non-dutiable con-ignmen's and
provided that only datiable goods should be
liable to confiscation.

We di:cus:ed at some leng:h a suggesiion that
the penalty provided by this claute should only
be impo:ed after convic.ion of the offender by a
Criminal Court. A majority of us are of opinion
that such a departure from the ordinary methed:
of custome administration would be inadvisable,
either in the interests of Government or of the
offending party, both of whom would ke p.t
to con:iderable addiiional expen e and incon-
venience by the adoption of such a procedure.
Thoze of us who favour the 1ejection of the
suggestion are further of opinion that reciions
182 and 188 of the Sea Customi Act which are
applied by clause 9 of the Bill confer ample
guarantee of impartial jusiice to offenders.

Clause 9.—The onlv other alteration which we
have made in the Bill is the omission from the
Schedule of section 168 of the Sea Customs Act.
In view of the fact that an abettor 1s punishable
under clause 7 and that some members of our
Committee feel that the section if applied might
be open to abuse, we consider that the power
to confisca*e vehicles and animals used in the
carriage of goods liable to confiscation unde:
the Bill might be relinquished, even though the
power might in some cases be useful as an aid to
the prevention of smuggling.

4. The Bill was published in the Gazette of
India, dated the 6th September, 1924.

5. We think that the Bill has not beeu so alter-
ed as to requirz re-publicativn, and we recom-
mend that it be passed as now amended.

BASIL P. BLACKETT.
A. H. LLOYD.
C. A. INXNES.
M. RAMACHANDRA RAO.
M. A, JINNAH.
| N. M. DUMASIA.
V. J. PATEL>*
HUGII G. COCKE.
JAMNADAS M. MEHTA*
N. €. KELKAR.
The 10th Sepiember, 1924,

® Subje t to minut= af d ~ nt.
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MINUTES OF DISSENT.

The Bill as it originally stcod before reference
to the Select Committee, including as it did all the
Indien Staves viclited the fundan:ental principle of
representative  govertment, iz.. in &ll vital
matters those to whom legislation is to affect
must be consulted ; by the ranoval of the Indian
States from the operation of the measure that vital
principle has been preserved.

I'~hould have liked that all Indian States having
no ports of their own had been secured against
any legi<lation of that kind in future but that
would not perhaps have been strictly germane
to the Bill and as a permanent measure is going to
be introduced next yesr the question can be
raisud at that time.

Jayuxapas M. MEHTA,—10-9-24.

1 differ irom the n:ajority report on two points.
Firstly, I do not agree that the powers vested in
the Government to creete a customs barrier
between British territorv and Indian States by tke
Bombay and Madras Acts should be allowed to
continue. I am not satisfed with a mere state-
ment by the Select Corimittee that Government
have no presert intention of creating any such
barrier. 1 think that opporturity should have
be>n taken to provide that notwithstanding any-
thing contained in those Acts no customs barrier
between Britich India and any of the Indian
States should he created by Government except by
a resctution of the Assembly. 1 have no faith in
the assurances or promises of Government. I
would therefore like such assurances or promises-
to be embodiec in an ensctment. Secondly, it was-
proposed in the Select Committee that the power:
to punish persons charged with breaches and any of
the provisions of the Biil should not be given to the
Customs authority. Unfortunately this proposal
was lost by the vote of the Chairman. In my
opinion this power offends against the elementary
principle of crimina! jurisprudence that no man can
be a judge in his own cause ; the power vested in
the castoms authorities whose business it is to
detect offences under the Bill makes the prosecutor
also the judge.

V. J. PATEL,—10-9_-24.

In my opinion Sections 4 and 5 are too generally
worded. They should be so worded as to apply
only to ‘‘ Dutiable goods ’’. Before putting the
act into operation Government will have to make
up their mind from time to time as to the goods
on which they wish to levy customs duty. And
when that is done they can have no concern with
the goods which may not be liable to pay that
duty according to their Tanfi. The purpose of
Government would be fully satisfied if they could
enforce and secure the diversion of only dutiable
goods by the prescribed routes. If traders would
of their own accord, and for their convenience,
bring non-dutiable goods elong with dutiable
goods in Custom’s Station that is their own look
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out. But there would be no justification wkat-
ever for putting the owners or purveycrs of non-
dutiable goods to the trcuble and the Lardships of
taking them cll the way to & Custcmm’s Station,
which may conceivaily be miles awzy from their
place of business. The dezree cf nardship in-
volved can be easily imegined, vhen we take
into account the fact that tke lannd frontier is often
only an imaginary line, and pecple, iiving and
doing business ca either side cf it, are e..-anod in
trade and have to cerry in ard ont every day,
across the technical berder iine, ¢ .uite o mass and
variety of goods of d..lly vze and (cx:sumption of
which dutiable goous niay be bnt a small fraction.
Now, as Section 7 makes the unzuthorised traffic
across the frontier, even in non-dutiable goods,
punishable with a fine up to Ps. 30 a lever cf
harassment and black-mail wiii have been given
in the hands of petty Pclice ciiicess zgainst com-
mon people. Itis absurd to incinde t=afSic in non-
dutiable gooc.s uader smuzzling exd make it

punishatle, though with, Lewes ; sreall a fine.

The argument that the Sca Custorns Act applies
to all goods indiscriminstely, even if 1t were
correct, cannot have force in tie case ¢f a Land
Customs Act, becavse the conditicns of water-
way traffic and land trafic ere different.

It is argued that the hard;hip, if 'eny, would
apply only to inhkabitaris oi fcreign countries.
But in the first place the harazhip mayr possibly
apply even to residents of Eritish territory, as
even export is covered by the pencl clause and as
abetment of the offence in Sectica 7 is made
punishable by Section (¢) cewly eadded to the
original Bill. Secondly, even subjects of avowedly
Foreign countries ouglit tot to be sc lightly treat-
ed, though every other legitimate cnd even harsh
measure should be acdopted to secure the full
collection of proper customs dufy 2nd to punish
smugglers of dutiavle goods.

In Section 7 there is no provision for a judicizl
trial before the slleged offender is punished with
fine and confiscation of coatrzband goods. As
a matter of principle I 'am not prepared to vest
such large powers in the departmental Executive.
The provision for a judicial trial would be only in
keeping with similar penal provisiors in othcr
Acts.

N. C. KeELxar,—9-9-24,
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[As amended L iz Tzicer {tmmittee.]

[Words frrinted In ‘talies Indicate tre
amencroeris :=is:icsien Ly ihe Select
Commiixze.}
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Consolidate, i ni 0 7 coiend (e it yelating to the

levy of dotecs of vosiens v atives anported or
exported by ! ! _,: vai vr lu icrritory outside
India.

WHEREAS if is cxpolivnt o consolidate, amend
and extend the 1nr reiating to the levy of duties of
eustoms on arti-ls in:).c:ted or cxperted by land
from or to territory ¢iside Indie; It is hereby
enacted as foliows :—

1. (I) This Act may b= called the Land Cuastoms

Short title. cul ond Act, 102
sommencchnt,

(2) It exteuds to the whole of British India
(except Aden).

(3) It shall come ints {oree oa euch date as the
Governor Gereral in Couzncil may, by notification
in the Gazette of India, appoint.

9. In this Act, unless there is anything repug-
Definitiss. nant in the subject or
contewt,—

(a) any refereace to the pesiing or import or
export ¢f coods “Dby land” shall be
deemed to include the passing or import or
export of goods by eay inland waterway

constituting 2 forcign frontier or part of 2
foreicn frouti-r;

) “ (‘hic! Customs-anthority ” means the
Central Board ¢f Revenue constituied
under thke C=nt:z! Loard of Revenue

Act, 1824, and in{lndes, in relation tojy o 193¢

any power ¢r ¢ 1y which the Govemnor
Genera! in Council may, by norification
in the Gazeste of Inma, transfer from
the Cential Board of Revenue to a
Loca]l Goversment, the Loca! Government
or such officer as the Locel Government
may sappoint in that behalf;

(c) “ Collector of Land Customs ” :meens a
Collector of Land Crustoms appointed
under section 3 ;

(d) “ dutieble goods ™ means any earticle on
which ‘a duty of land custoras is leviable
by virtue of a notification issned under

section § of the Indicn Tariff Act, 1894 ; VIIL of 1894

{e) “foreign {rontier ” means the frontier
separating any foreign territory from any
part of British India ;

(f) “{oreign territorr ” means any territory
(other than territery forming part of a
State 1» 1..di:) wiicl L=s been declared
under section 5 of the Indian Tariff

Act, 1894, to be forcign territory for the vy o 1804,

purposes of that Act;

(9) “land customs erea’ means any area
adjoining a foreigm frontier for which a
Collector of Land Customs he.s bsm
appointed under section 8 ; and
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() « official Gazette ”’ means, in relation to a
notification issued bv a Local Govern-
ment, the local offizial Gazette, and, in
relation to a notification 1ssued by the
C:ntral Board of Revenue, the Gazette
of India.

3. (I) The Governor General in Council may. by

notification in the Gazette

Appointment of Land of India, appoint, for any
Customs  Officers. area ad]ommg a foreign
frontier and specified in the notification, a person
to be the Collector of Land Customs and such
other persons as he thinks fit to be Land
Customs Officers.

(2) The Governor General in Council may de-
legate to any Local Government or to the Chief
Customs-authority any power conferred upon him
by sub-section (I), and the Local Government or
the Chief Customs-author:i y may delegate to any
Collector of I.and Customs any poiver to appoint
Land Customs Officers which has been so delegated
to it.

4. The Chief Customs-aut! mnty may, by noti-
Establishment of land fication in the official
customs stations and deter- Gazette,— .
mination of routes.
(a) establish land customs stations for the
levy of land eustom: in any land customs
area, and

(D) prescribe the routes by which alone goods,
ot any class of goods specified in the noti-
ficaticn, may pass by land out of or into
any foreign territory, or to or from any
land customs station from or to any
foreign frenticer.

5. (I) Every person desiring to pass any goods,
whether dutiable goods or
Permit for gocds passing 1Ot, by land out of or into
across frontier. any foreign territory shall
apply in writing, in such
form as the Chief Custoas-suthority mey by noti-
fication in the official Gazette prescribe, for a per-
mit for the passage tkereof, to the Land Customs
Officer in charge of a land customs station estab-
lished in a Jand customs srea adjoining the fcreign
frontier across which the gocds are to pass.

(2) When the duty on such goods has becn paid
or the goods have been found by the Land Customs
Officer to be free of duty, the Land Customs Officer
shall grant & permit ccrtif\ ing that duty kas been
paid on such goods or that the guods are free of
duty, as the case may be.

(3) Any Land Customs Officer, duly empowered
by the Chief Customs-authority in this behalf,
may require any persol in charge of any goods
which such Officer has reascn to believe t have
been imported, or to be about to be exported, by
land from, or to, any foreign tecrritorv to produce
the permit g aranted for such goods ; and any such
goods which are dutiable and which are unaccom-
panied by a pernit or do not corresponi wiih] the
specification contaizuel in the permit produced
shall be detained and shall be Liable to confisca-
tion:

Provided thatnothing in this sub-section shall
apply to any imported goolds passing from a
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foreign frontier to a land customs station by a
route prescribed in that behalf.

(£) The Chief Customs-authority may, by noti-
fication in the oflicinl Gazette,.direct that the pro-
visions of this se~tion, or any specified provisions
thereof, shall not, in any land customs arcan speci-
fied in the notification, apply in respect of goods
of any clasas or value so specified.

6. A Land Customs Officer empowerced in this
behalf by the Chief

Pemonal baggage. Customs-authority shall
pasa free of duty any goods imj.orted or xported
by land by any passenger, if he is  satisfied that
the goods are the passenger’s personal baggage
in actual use.

7. Any person who -—
Penaltiea.

(¢) in any case in which the permit referred to
in section 5 is requircd, passes or atterupts
to pas. any goods by Iand out of or into
any foreign territory through any land
customs station without such permit, or

(V) conveys or attempts to convey to or from
any foreign territory or to or from any
Iand customs station any goods by a route
other than the route, if any, prescribed
.or such passage under this Act, or
(¢) «rds ¥n 85 P 83inmg or conveying any goods,
or, knowing that any goods have been so
passed or coneeyed, Reeps or conc-als such
goods or permwnits or procures tk-m to be
Lept or conceal d,
shall be liable to a ponalty not exceeding, wher>
the goods are 2ot drulticehle, fifty or, where the goads
or any of them are dutiable, one thousand rupees,
arrd any dutiable goods 1In rTespect of which
the offence has been committed shall be liable to
confiscation.

8. No goods other than personal baggage or

Goods not to be passed Eoods bclonging to
on certain days or at certain Government or mails shall
rmaos. be delivered or passed at
any Iland customs station, except with the

special permiasion of the I.and Customs Officer
in charge thereof,—
(a) on eny public hol.day within the meaning
of section 25 of the N gotiable Instru-
ments Act, 1881, or on any day on which XXVX -l
the passage and delivery of goods at (1881
such land customs station has been pro-
hibited by the Chief Customs-authority
by notification in the official Gazette,
or
() on any day except between such hours as
the Chief Customs-aunthority may, by
a like notification, appoint.

. (ZI) The provisions of the Sea Customs Act, VIII of 187

Application of Act VIII ‘:1(878’ which are specified
of 1R78. in the Schedule, together
with all notifica ionsg, orders, rules or forms
issued, made or prescribed thereunder, shall,
so far as they are applicable, apply for the
parpose of the levy of duties of land customs
under this Act in like manner as they apply for
the purpose of the levy ofduties of customs on
goods 1mported or exported by sea.
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(2) For the pmrpose ¢f such epplication the
said provisions, notiicatinns, orders, rules and
forms may be consirued with such alterations as -
may be necessary or proper ic adapt them for the
said purpose, but net so s ntherwise to affect the
substance thereof, and in perticular—

(a) references to bills cf entry and to ship-
ping bills shall bLe deemed to be
references, respectively, to applications
for peimits to import and applications
for permiis to export such as are
referred to in scction 5

(V) references to a Chief Customs-officer
shall be deemed to Le refercnces to a
Coil:ctor of Land Cuctoms,

(¢) references to s Customs-coliector shall be
deemcd to be refere.ccs to a Land Cus-
toms Oficer for the time being in charge
of a lard cvsrors s:ation or duly
authorised to perio:m all, or any special,
duties of an officer so in charge,

(d) references to a custom-houge shall be
deemed to be references to a land cus-
toms station,

() references to a customs-port shall be -
deemed to be references to a land
customs area,

(f) references to a foreign port shall be
deemed to be references to foreign
territory,

(9) references to goods brcught by sea to, -
and to goods stipped or brought for
shipment 2, a customs-port shall be .
deemed to Le refcrences respectively ta
goods brought across a foreign frontier
into & land customs area and to goods
brougzht to a land customs station for
export,

(%) references to Officers cf Customs shall be
deemed to be refcrences to Collectors of
Land Customs or Land Customs Officers
appointed wnder this Act, .

(t) references to persons on board of any
vessel or boat in any pert or to persons
landing shall be deemed to be refer-
ences to persons who have entered a
land customis area from foreign term-
tory, and

() references to ‘‘ this Act ’’ shall be deem-
ed to be references to the Sea Customs
Act, 1878, as applied for the purposes VITI of 18%
of this Act,. or to this Act, as the case :
may requirc.

10. Nctwitlstending a:n'kng ecateined in sec-
Operation of Aen VI o] l;’n;' SIE;; l,!l‘e I n;h'an Tariff
peratice of . r,‘a" I ‘! Ao, 1894, iiothing in the vi

1584 ard SX1X 0] 2053 Modres Iidand g‘udomsvm.‘ 1e
Act. 1841, or in the Fua’o Lon{-Customs Act, VI of 1844,
157, sha'l appiy i sosprei «f il vy or collection XXIX  of
of duti s o ensteins on artic s i parird or exported 1857.
by land from or to any for iyit terridory a3 defined
n this dcl,



GOVELNMENT OF INDIA,
LEGISLATIVE DEPARTMENT.

Report of the Select Committee on the
ill to consolidate, amend and extend the
law relating to the levy of duties of
customs on articles imported or exported
by land from or _to territory outside
India ; with the Bill as amended.
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