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LEGISLATIVE ASSEMBLY.
Thursday, 7th February, 1935,

The Assembly met in.the Assembly Chamber of the Council House at
Elet:l'len o}fmtrhe Clock, Mr. President (The Honoursble Sir Abdur Rahim).
in the C

NOMINATION OF THE PANEL OF CHAIRMEN.

Mr. Preaident (The Honourable Sir Abdur Rahim): I have to inform
the House that under rule 8(I1) of the Indian Legislative Rules, I nomi-
nate Maulvi Sir Muhammad Yakub, Mr. S§. Satyamurti, Lieut.-Colonel 8ir
Henry Gidney and Sardar Sant Singh on the Panel of Chairmen for the
current Session.

ELECTION OF THE STANDING COMMITTEE FOR THE
DEPARTMENT OF EDUCATION, HEALTH AND LANDS.

Mr. President (The Honourable Sir Abdur Rahim): I have to inform
the Assembly that the following Non-Official Mewmbers have been elected
lo the Standing Committee for the Department of Education, Health
snd Lands, namely:

(1) Mr. Fakir Chand,
(2) Dr. T. 8. 8. Rajan, and
(8) Mr. J. A. Milligan.

REPORT OF THE JOINT PARLIAMENTARY COMMITTEE ON-
INDIAN CONSTITUTIONAL RBREFORM-—concld.

Mr. Presidemt (The Honourable Sir Abdur Rahim): The House will
now resume consideration of the following motion moved by the Honour-.
able Sir Nripendra. Sircar on the 4th: February, 1985:

*“That the Report of the Joint Committee on Indian Constitutional Reform be taken
into considoration"

Mr. M. 8. Aney (Berar Representatxve) ‘The Report has been under
discussion ‘for the last two days, and, ordinarily, it is rather difficult for
anybody who voluntarily comes so late as that to participate in the debate
to add any new point to it, but the Report iteelf is full of blunders, full
of mis-statements and full of misconceptions, to such an extent, that I
believe, even if this debate be allowed to continue for a week ~more,
Members will not altogether be in want of finding out points of attack
and to show the absurdity of the conclusions arrived at in the same. In
order to understand the scheme of the various safeguards and devices with
which the Report bristles, one has only carefully to understand the

( 605 ) A
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ground which has been prepared in the introductory part of this Report.
Therein certain assumptions are made and premises are laid down which,
if accepted, will leave no other alternative but to accept the conclusions
which the authors of the Report have ultimately embodied in this Report.

8ir, I maintain that the authors of this Report have approached the
Indian problem entirely from a wrong point of view, and, in my opinion,
even from s prejudiced point of view. The authors of the Report, in
estimating the Indian conditions, have admitted in one place that the
Indians have shown a remarkable capacity for parliamentary business
since 1921. They have made that admission in one part of the Report,
and, within three or four sentences after that, they jump down to another
astounding proposition that Indians ate wanting in the very elementary
conditions which are essential for a parliamentary government in this
country!l What are those conditions? Indians have no respect for the
principle of the majority rule. The minority does not know how to
submit to the vote of the majority. They have laid down three or four
conditions—the principles of majority rule, the willingness of the minority
to subject to the decisions of the majority, existence of great parties
divided by broad issues of:‘policy rather than by sectional considerations
and the existence of a mobile body of public opinion owing no allegiance
to anybody. These conditions are, according to the members of the Joint
Parliamentary Committee, wanting in India, and, therefore, no parlia-
mentary form of Government is possible in India. Having once admitted
in the first part of the Report that since 1821 Indians have shown remark-
able capacity for parliamentary form of Government, to say that Indians’
have no respect for and do not even know the principle of majority rule
is, to my mind, an absurd proposition and an incorrigible contradiction.
If they had no respect for the principle of majority rule, I am sure, they
would not have been able to show that remarkable capacity for parlia-
mentary Government to which the Statutory Commission have testified.
Either the first proposition is false or the second proposition is false. In
my opinion, the authors of this Report were trying to analyse the condi-
tions for themselves without understanding the realities of the situation.
They have taken it for granted that these conditions are entirely wanting
m this country. I do not think they have any ground to say that the
people of this country have shown any want of respect for the vote of the
majority. If that was so, how could they have been able to run the
Constitution which was given in 1921? Secondly, they have been justi-
fying the various safeguards on the ground that these conditions, which
are wanting in the Indian' people, can be mupplied only if the statutory
safeguards are introduced. They presume for the safeguards the virtue
of creating amongst the people the tendencies which are wanting among

them. That is another ground they have taken. What the authors of
the Report say is this:

““The successful working of parliamentary Government in the provinces must in

special degree depend on extent to which the Parliament can transiate the customs
of the British constitution into statutory safeguards.”

Now, I want to know if any one of these statutory safeguards has got
anything to do with those conventions of Parliament on whieh the working
of Parliamentary Constitution depends. I hawe very cerefully read the
safeguards. T also claim to have some fair knowledge of the customs and
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usages of Parliament as they have been described in the books which
deal with the practice and procedure of Parliament. I have never found
any safeguard, any custom there which has got anything to do like the
-safeguards with which this Report is full. Is there sanything in the
«custom of the House of Commons or in the House of Lords which has got
anything to do with the safeguards provided for the discrimination of
trade and commerce in this country? Is there any other custom  which
has got the remotest resemblance with the special powers which have been:
given by way of safeguards to the Governor and the Governor General in
this Report? I think it is pure sophistry to say that safeguards are
provided with a view to creating in Indian Constitution the customs and
conventions and the conditipns by which parliamentary rule is run in
England or the parliamentary institutions are run in other civilised
countries. The safeguards, in my opinion, are really provided for the
-sake of consolidating the power in the hands of the existing foreign Gov-
ernment in order that their work of economic exploitation might be
facilitated and their domination perpetuated here. (Hear, hear.) I can
attach no other meaning to the safeguards. Then, S8ir, the safeguards
are supposed to supply the missing links of the Government in the Indian
conditions. They further say that the necessity or the need for flexibility,
the need for strong Government, the need for efficient administration and
the need for an impartial authority which could hold the scales even could
be supplied on account of these safeguards. It means, in plain language,
that if there are no safeguards and the Indians are given the political
yower, the administration will be inefficient. It means that if Indians
are given power without the safeguards, there shall be no strong executive
Government. It means that if the safeguards are not provided, the
Indians will not be able to administer impartially justice among the
various communities. If these are assumed to be the real conditions, I
submit, there is no scope for any advance, not only the so-called advance
embodied in this Report, but no advance whatsoever in the direction of
democracy. They deny the very conditions in which any kind of Gov-
ernment can at all be run by Indians at any time. It would have been
better for the Select Committee to say, nay it would have been more
honest on the part of the committee to say that, under those conditions,
British rule, with all its high-handedness and autocratic character, shall
remain for ever in this country rather than recommend any advance in
the direction of democratic Government at all. If the Indians are unable
to administer justice impartially without the safeguards, it means tha
they presume the existence of the conditions of incompetency under which
the perpetual existence of the British or some other foreign rule in Indis is
justifiable. This is the ground which is prepared for the sake of the
eport.

Now, those persons who have started with these premises cannot be
sxpected to give India anything that will come up to the political aspira-
tions of the people, and, therefore, I have stated in my amendment which
I had not moved that this Report falls short of the requirements of the
country and the political aspirations of the people. The reason is this.
The very manner in which they have tried to tackle this question and the
way in which they have approached it is so narrow and so bigoted that
they are unable to envisage the real nature of the present conditions in
this country and to imagine the pitch to which the political aspirations of
the people have gone up during the last 20 years. Another point that
deserves to be noted is that the authors of the .Report have also shown

A2
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undue .golicitude for the easential unity of India. The whole schems of’
alk-Indis Federation is based op the ground that'in that way they shall:
try.to give us and preserve what is styled as essential unity for India.
Now, I want to ask whether this all-India Fedération, ‘which confers on
the Indian States the right to enter into the Indian polity, along with
British Indiam representatives, ig in reality intended for the sake of
consolidating Indian unity or whether it is intended for some other purpose.
My own idea ia that the object of the Federation is not so much to
cansolidate the umity of India as to break up the political unity which
hag been achieved in Britigh India during the last 50 years of political
agitation. I am afraid that the political unity which has been achieved
in British India by the efforts and the sacrifices of the Indian politicians
is troubling the minds of those who are responsible for writing up this
Report, - and they have found out that, by introducing the element of
Indian States into the Federation, they could devise an effective method
by which to break up that political unity. It is, therefore, not with a
view- to creating or consolidating the pelitical unity, but to break up the
solidarity of the political unity that has been achieved that this all-India
Federation is mainly coming into existence, This is the object with
which the thing is done. The Englishmen are afraid that by the unity
that we have already achieved, we will one day stand up as one man and
say that we do not want to remain any longer under foreign rule. It is
to avoid this danger or postpone ithe fatal day to as distant a date as
possible that they have imtroduced this All-India Federation. To my
mind, the introduction of Indian States in the Indian polity in the form
of all-India Federation is meant more to break up the unity and the
strength with which we have been claiming our birth right in spite of all
the opposition and the obstacles thrown in our path and ot at all to help
us to consolidate our position by the addition of new allies. This All-India
Federation is being dangled before our eyes for this purpose. If they are
really solicitous about our achieving reul and lasting unity in India, I am
sure, they would not have introduced a thousand and one things in this
Report which go to break up the Indian unity and vivisect the Indian
polity as they propose to do under the operation of the Communal Award.

1 say the very principle on which this Communal Award is based and
the way in whicn 1t is thrust on us is proof positive, in my opinion, that
the Government want anything in this country, but unity among all the
communities.. They do.not like the people welding themselves into one
nation. This Communal Award has been  introduced with a view to
seeing that the several communities in India permanently divide them-
selves into warring camps and fighting factions, so that each community
might always be jealous of the other and thus help to perpetuate foreign
rule in India. These are the principles underlying the Communal Award
of His Mujesty’s Government. I am sorry to make these remarks. They
are not meant to injure the feelings of any of my Muhammadan brethren,
or the feelings of the princes or of the Furopean or the Anglo-Indian
community. I assure them that, so far as 1T am concerned individually,
my mind is more occupied with all-Tndia considerations than with any
gectiona]l sentiments. Tf I attack this Communal Award, it is for ‘the
reason that it is based on principles which go $6 undermine the eolidarity
and the very idea of umity in this country. This Award perpetustes those
forces which will ever keep the Indian community into warring-csmps.
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It will always keep alive in them the consciousness of being persons of
different religion and different culture; and will always keep away from
them the idea that will enable them to look at any question purely from
a national point of view. This Communal Award strikes at the very root
of unity and nationalism in India. It is for that reason that I attack
the Communal Award and the present communal solution. I am all the
more surprised that this Communal Award is given by the Prime Minister,
who, at one time, in 1912, while speaking on the Irish Home Rule Bill . . .

Mr. President (The Honourahle Sir Abdur Rahim): The Honourable
Member has got only two minutes more.

Mr. M. 8. Aney: I am sorry that my time is so short and the points
which T have to deal with are so many that I'll not be able to finish
within two minutes. In 1912, when he was speaking on the Irish Home
Rule Bill, he had to deal with this question in one form. He particularly
referred to the conditions in India and said what would be the proper
thing to do in « state where there are people sharply divided on acoount
of religions and cultures and how in such a State to introduce the repre-
sentative system and what will be the proper method of representation to
adopt? He then suggested a method of representation of the various com-
munities without dividing the country on the basis of communal reserva-
tions and separate electorates. But when he himself was now called upon
to give a decision on a point like that, whether by the consent of the fighting
parties or on account of some other circumstances, into the detsils of
which I cannot go at present for want of time, he did not stick up to the
principles he had been advocating so long. Then, he said that although
he was opposed to the proportional representation, both from the point of
view of principle and from the point of view of expediency, still, he
admitted that he had always written in various documents that there was
-one class of things where the proportional representstion might with pro-
priety be introduced, namely, when you get a State where the population
is not coherent and where you have marked differences. He then gave the
instance of India itself and mentioned the position of the Hindus and the
Muhammadans, and so on. In such a Btate proportional representation
was the proper method to be adopted. He then did not recommend the
method of communal representation and separate electorates. That was
‘the opinion expressed in the year 1912, when he was dealing with the
Irish Home Rule Bill. When he, however, came in office and as a Prime
Minister had to decide the very question of India, to which he referred
in his speech of 1912, he unfortunately did not adhere to the positian
which he had taken in 1912. He stumbled on the wrong method of
separate electorates and eommunal reservation. What a change and -what
# fall! That is what I wish to say.

Seth Haji Abdoola Haroen (Sind: Muhammadan Rural): The Prime
«Minister has now realised his responsibility,

Mr. M. 8. Aney: I think, Ramsay MacDonald, a Parliamentarian, was
‘more. honest than Ramsay MacDonald, the Prime Minister. Sir, there are
-geveral other important points which I wanted to touch, but I do not
‘want to exceed the time allotted to me, Mr. President. I, however, do
want to refer to one thing. In this Report, while dealing with many
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‘other questions, there is one particular point in connection with the ques-
tion of Provincisl Autonomy to which I want to make a reference, within
a minute or two, with your permission. So far as the question of Berar
is concerned, under the new Constitution, it will be a regular part of the
Central Provinces, about the propriety of which I have nc time to say
at the present moment. But, in view of the contemplated negotiations
between His Exalted Highness the Nizam snd the British Government,
a great difficulty has arisen which 1 wish to bring to the notice of the
House. The Report says that such an arrangement had been arrived at.
and the Bill says that the arrangement is in contemplation and shall- be:
arrived at. Now, the people of Berar are entitled to know whether there
is any real arrangement arrived between His Exalted Highness the Nizam:
and the Government of India, as regards the position of Berar, and, if so,
what is that arrangement? We have been repeatedly asking the Govern-
ment of India to disclose if there was any new treaty. 8ir, this arrange-
ment is very important from the point of view of the new Conastitution
inasmuch as, on the basis of that arrangement, certain importent righte
which should properly belong to the Provincial autonomous Government
of the Central Provinces would be limited seriously. Protection of the
rights of Native States has been specified in section 52, clause (f), a8 &
special responsibility of the Government of the Central Provinces to
include, according to the Report of the Select Committee, the special
responsibility on the Governor of the Central Provinces to give particular
regard to the commercial and economie rights of the Hyderabad State in
the administration of Berar. It is impossible for us to know what this
clause precisely means. It would be a strain upon the Finance Minister
and also on the Minister who will be in charge of Commerce and Industry
in the Central Provinces under the new Constitution in discharging their
responsibility which these restraints will impose on their power. These
are extra restraints on the power of the Ministers of the Central Provinces
which are not to be found in the case of the Ministers of any other province.
From that point of view, for the people of the Central Provinces and
Berar, it is very important to know the precise nature of the arrangement
arrived at between His Exalted Highness the Nizam and the Government
of India and the various things which the Central Provinces Governor is
expected to safegusrd under his powers of special responsibility. What are
the rights, privileges and interests in Berar of His Exalted Highness the
NWizam as sovereign, we are entitled to kmow?

Mr. President (The Honourable Sir Abdur Rshim): The Honourable
Member must now conclude.

Mr. M. 8. Aney: I shall soon finish my speech. I only ask the Govern-
ment of India to be fair to the people of the Central Provinces and Bersr-
and publish that arrangement immediately. Until that is done, we shall
not know where we stand. 8ir, in conclusion, I say that I add my voice
to that of the Leader of the Opposition in asking this House to reject this
Report which bristles with many other difficulties and defects of an incur-
able nature to which I could not make a reference for want of time.

The Honourable Str Henry Oralk (Home Member): Sir, in speaking omr
this motion yesterday, my Honourable colleague, Sir Joseph Bhore, did
me & somewhst serious injury, because he made to the House & speech, a
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very eloquent speech if I may suy so, which I had myself proposed to
make this morning, and, consequently, I have had to spend some hours in
thinking over a new line of argument. I would like, however, if I may, to
take a leaf from my Honourable colleague’s book. I will address this House
not only as a Member of the Government of India, but also as an.En,ghs]g-
man who has lived in India longer, I think, than any other Member in. this
House—certainly any other official—and who has been—I think I can
claim that—more intimately connected with the working of the existing
system of administration than any other Member of this House. In my
connection in working the present system of administration, I have been
brought into intimate and close contact with Indian politicians of all
shades of opinion. I think I can elaim that in the case of some of them,
st any rate, I have been fortdnate enough to win their friendship and
confidence. If I have been so honoured, I put it down to the fact that I
have always made it a rule to speak to them with perfect frankness, to
reserve nothing and to make no attempt to conceal my own views. I hope
I may be allowed to follow that rule in addressing the House today, and
T do so in the spirit of sincerest sympathy with India’s desires for political
advancement. And if I have any criticism to make on what has been
said in the course of this debate, 1 hope Honourable Members will treat it
as criticism made in the friendliest possible spirit. I think the course of
this debate has illustrated how difficult it is to deal with a subject of this
magnitude and complexity in a speech limited, save with your indulgence,
to 15 minutes and I feel that a good many speakers have quite unconscious-
ly fallen into the error of trying to go too much into points of detail.
There have been many notable speeches, notable for their eloquence and
for their moderation and restraint and for their appeal. But certain other
possibly less experienced speakers have, I think, rather tended to obscure
the issues by dwelling too much on the many points of detail that must
arise in any scheme of this complexity. That error I will endeavour to
avoid and I will confine myself in my observations only to the very
brosdest outlines of the proposals.

Sir, one impression that has been borne in on me, as I have listened
during the last two days to thie debate, is the great diversity of opinion ex-
pressed. We have had, I think, no less than eighteen amendments tabled
to the original Resolution and fourteen of these, I think, have sctually
been moved. Now, it is quite true, nobody for a moment can deny it,
that most of them, in fact, I think, nearly all of them, unite in declaring
that the Report is unsatisfactory and fails to meet Indian sspirations.
But the degree of dissatisfaction varies from one smendment to another
in a very marked degree and also in the particular .points selected by
various amendments for special damnation. I will deal first, Sir, with
the amendment of my Honourable friend, the Leader of the Opposition.
It is equivalent, of course, to a flat and complete rejection of the scheme.
My Honourable friend made it perfectly clear that he did not want eny
legislation based on this Report and that he preferred to remain on in-
definitely, I take it, under the present Constitution, which he himself and
his Party describe in their public utterances as humiliating and . . . .

Mr. 8. Satyamurt! (Madras City: Non-Muhammadsn Urban): Intoler-
able. :
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" Ths Honourable Sir Henry Oraik: Intolerable. But the position which
he prefers and his Party prefers is that embodied in the amendment. My
- Homnourable friend, Sir Joseph Bhore, asked yesterday what would be the
“ yesult of this flat rejection. There was no very clear and definite answer
“given to that question, but, if I might be allowed to supply one, it would
be the answer that used to be given to & riddle which used to be put
‘"40 me when I was & small child. The riddle was this: ‘“Where was Moses
when the light went?”’, and the answer was: ‘‘In the dark’’. (Laughter.)
At one time the solution put forward by Honourable Members opposite—
the slternative put forward by Honourable Members opposite to the Con-
stitution outlined in the Report was a Constitution to be drawn up by
s Constituent Assembly. I have been jmpressed, Sir, by the facf, thai
though this debate has now lasted for more than two days, I think, there
was only one single speaker—s&nd that not a member of the Congrest
‘Party—who has made even the most remote reference to the proposal for
a Constituent Assembly, and, I take it, that we may conclude from the
gilence on this point, that the Congress Party 1o longer intend to pursue,
what 1 may call, this flickering shadow of a solution by a Constituent
Assembly.

Dr. G. V. Deshmukh (Bombay City: Non-Muhammadan Urban): No,
‘no. That is only your inference. '

The Honourable Sir Henry Oraik: Well, if it is intended to pursue that
idea, it is certainly curious that no reference has been meade to it in this
debate. It is true that a very indirect reference was made by my Honour-
able friend, the Leader of the Opposition, when he spoke of self-determina-
tion. But that is also a most vague phrase. In fact, ever since it was
invented by President Wilson about the time of the termination of the
Great War, people have been fighting, literally fighting over what it meant,
and I have seen in a recent book, that hes commanded a considerable
circulation, that the phrase ‘‘self-determination’’ has been described as the
direct cause of no less than sixteen small wars since the end of the Great
War.

Now, when I am dealing with this question of flat rejection, I would
like to make it perfectly clear, I do not deny for a moment, that, if I
were an Indian politician, a class with whom as I have said T have very
great sympathy, I admit quite freely that I would feel disappointed. I will
even go a little further than that. T will admit quite freely, as a Member
of the Government of India, that T feel somewhat disappointed. (Hear,
hear.) As His Excellency the Governor General observed the other day,
it is an open secret that the (Glovernment of India were not in favour of
the system of election to the Central Legislature proposed in the Report.

"“They favoured direct election, and, I think, that it is an equally open
secret that on certain other points . . . . .

Dr. N. B. Xhare (Nagpur Division: Non-Muhammadan): Will you
-then join us in demanding its rejection ? '

The Honourable :Bir Henry Oraik: I think it is an equally open secret
that there were other points on which the Government of India would have
liked, had they been able, to go somewhat further than the Report has

ne. And, I say this entirely as & personal opinion, but T have & sort
of idea that the Becretary of State himself might have liked, had he been
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given a perfectly free hand, to go somewhat further. But we have to
consider the actual circumstances with which he in Parliament is con-
fronted. We must remember that neither the people of India nor the
Government of India have the last word in this matter. We. must remember
that the whole subject is & practical one which we must .approach from the
point of view of practical men dealing with an actual material problem.
The difficulty of the Secretary of State is that he is faced by a solid block
of opposition in Parlisment, not merely what are so often referred to as
Diehards, but, I think, a really solid block that represents a great mgss
of steady, conservative opinion in the country. He has to remember the
limitations which that Opposition puts upon him and he has to remember
that he can only get Lis. Bill through Parliament, through both Houses of
Parliament, if in certain respects he meets the wishes of that solid block
of Opposition. Now, I have said that if T were an Indian politieian, I
would feel a certain disappointment about these proposals, but I do think,
and I say this with the deepest conviction, that, if I were :an Indian
politician, the very last advice I would dffer to my countrymen wowld be
to reject this scheme flatly. 1 would say to them, ‘‘accept it and work it
in the spirit in which it is offered to you, and you will find it will open
up, within a very short time, many avenues for a further substantial
advance. (Hear, hear.) It will open up to you the road to your hesrt’s
.desire’’. If I were to give the country the opposite advice, that is, the
advice proposed in my Honourable friend's amendment, it would in fact
amount to this. I would be advising the country to reject the seheme amd
to remain, for an indefinite period, under this Constitution, which you
have yourself described as ‘‘humiliating and intolerable’’ merely because
the scheme now offered to vou is not all vou hoped to get. And - here
let me say this, that the term for whieh you would have to remain wmder
this humiliating and intolerable Censtitution would certainly be a very
.long one. It would last for many vears.

I know that in the course of the debate yesterday, .gentlemen aitting
on those Benches repudiated the idea that they hoped for anything better
from a Labour Government. I camnot help feeling that at.the back of
-their minds they may have some idea that, within a few years, [Parlia-
ment may be in a more generous mood. I may say, Sir, that I dislike
assuming the role of a prophet, because, as Mr. Bonar Law said, ‘““You
eannot argue with & prophet, you can only disagree with.him’’. But 1
-do know something of politics in England, and I must say that I think
any idea of that sort is founded on a completely false conception. Let
me, if I may, remind the House of what the Becretary of State himsalf,
.in gpeaking in the debate on the Report, said in his speech:

“Let me put, if I.may say so as a friend, the position as I .see jt. I .o not
. believe that it is a choice between.a Bill founded upon the broad lines of the Committee's
report and a more advanced Bill at any near future date. I know perhaps better than
most people the weight of -exacting -work, the thanklessness of the tmak that has gone
~$0 the framing of this scheme. I.do not see within any reasonable compees of tine any
Government, Conservative, Labour or Liberal, giving the time and the urouble,

.and incurring the unpopularity in this country, of introducing another scheme.”'

Sardar Sant Singh (West Punjsb: Sikh): May T remind' the FHonour-
‘gble Member of what the SBecretary of Btate said only a month before?

The 'Honourable '8ir Henry Oraik: I must ask the Honourable Merber
‘not-to throw me out of the thread of my argument. '
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~Of course, no one can say with certainty that the next general election
‘will not see a Labour Government in power; but I think anybody with
& recent acquaintance with conditions in England will agree that the:
Becretary of State is right in thinking that if this Bill is rejected, it must
necessarily be many years before any Government, of whatever political
complexion, will take up the question again. Certainly, so far as I know
the conditions, it will not be taken up by the Labour Government. A
Labour Government is far more likely to be concerned with purely
domestic problems, such as unemployment, housing, old age pensions,
and 8o on; and it will not rigk its position, it will not risk defeat, on a
scheme that has no popular appeal in the United Kingdom.

Sir, 1 am still dealing, though I fear rather discursively. with the
smendment moved by my Honourable friend, the leader of the Opposi-
tion, in his very eloquent and very moving speech. He referred t¢ many
aspects of the proposals, but, I think, I am perhaps right in saying that
his main objection is to the safeguards and limilations proposed in the
Bill. Now, with regard to these safeguards,—and I want to say again
that I wish to avoid details and only treat the subject on very broad
lines,—the principal safeguarde are the prevention of any grave menace
to peace and tranquillity, the safeguarding of the legitimate interests of
minorities, and safeguarding the legitimate interests and rights of the
public services, and the prevention of commercial discrimination. I do
not deal for A moment with the lesser safeguards or the one as regards
financial stability which applies only to the Centre; I am dealing for a
moment only with the provineial aspect. Now, more than one previous
speaker in this debate has pointed out that the Congress themselves are
largely responsible for the imposition of these safeguards. Of course, I
am not saying that that is true for a moment about the protection of
minorities; but if this debate has shown anything, it has to my mind
shown most conclusively, by the speeches of one after another of the
representatives of the minorities, that the minoritv communities do not,
to my regret, trust the majority. And that is the justification for the
safeguard regarding the protection of the interests of minorities. As
regards the other safeguards, dealing with the menace to public peace,
commercial discrimination, and so on, I for one admit that I must share
that view that the Congress Party, by its political conduct during the
last few vears, is largely responsible for the imposition of those safe-
guards. If they had not been so insistent in their advocacy of direct
action, in their expressed hostility to the Services, in their proposals for
the reduction of the privileges and emoluments of the Bervices, if they
had not been so insistent in their proclaimed determination for the
scrutinv of all titles, for the repudiation of financinl obligations, and so
forth, I feel certain that these safeguards would have been far less stringent
than they actuslly are as printed in the Bill. Indeed, Sir, in this matter,
it I may say so with all respect to men with much better brains than
mine, T think they have been singularlv lacking in political foresight.
The conduct of the Congress during the last five or six years reminds me
of what I lately read in a certain rather amusing book of an interesting,
though possibly & mythieal, animal, the Nigerian pelican. That pelican,
8ir, like all other pelicans has two large, flat, webbed feet. When he
desires to progress, he puts one of his large flat webbed feet firmly on the
top of the other. He then tums round and tries to bite. under the
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mistaken impression that somebody is stopping him. That is exactly what

the Congress is doing. It keeps on proclaiming its esgerness for advance

and it itself creates obstacles to advance, and then it turns round and:

giesto to _:)ite a purely imaginary person who, it thinks, has been trying
stop it.

Bir, so much for my Honourable friend’s amendment. I will pass-
now to the three or four smendments dealing with the question of the
Communal Award. Of these, I need only say this that there are three
sharply divided schools of thought, one of approbation, one of condem-
nation, and the other what I might call silent disapproval. Now, the
course of this debate has brought out most clearly, and I say quite
candidly, to my very great regret, that this subject of the Communal
Award is one that is uppermost in the minds of practically every section:
in this House, and that so far as one ean judge, the hope of a solid and
lasting agreement is no nearer than it has been for a long number of
years. Personally I entirely approve of the sentiments uttered in his
opening speech by my Honourable friend, the Leader of the Opposition,
to the effect that religion is all very well in its proper place, but its-
proper place is mot in politics. That I entirely agree with, but I am
afraid there has been very little subsequent evidence that that position
isl;] accepted generally in the country. I will not say anything more about:

ab.

The next important amendment is that which stands in the name of
my Honourable friend, Mr. Jinnah, or rather the third part of it only,
because the other two are practically covered by what I have already
gaid. The third part condemns the scheme for an all-Indin Federation.
Now, Sir, we have read in the Press,—I do not know whether the surmises
of correspondents have any foundation—of much hurrying to and fro and
of much searching for a  modus vivendi. and really ] am nct aware
whether my Honourable friend’s amendment represents his own views or
the views of his Party, or whether he is acting independently of the
Independent Party or the Independent Tarty is acting independently of
hira. That I do not know. I do not wish to detain the House by any
examination of the implications of this amendment—I think that task
will be undertaken by my friend, the Leader of the House, at a later
stage. 1 would only say this: that the proposal for an all-India Federa-
tion is an integral and cardinal part of the scheme of the Report, and
it seems to me that condemnation of the proposal for an all-India
Federation is, in practical effect, equivalent to condemnation of the
scheme as a whole. I should also remind Honourable Members opposite:
that the principle at any rate of an all-India Federation was accepted—
indeed I think I am right in saying it was welcomed—by Mahatma Gandhi
himself when he attended the Round Table Conference.

Lastlv, I turn to the amendment that stands in the name of my
Honourable friend, Mr. Mody, and especially that part of it which expresses:
dissatisfaction at the absence of any declaration of the goal of Dominion
Status. Now, Honourable Members are aware, of course, that at the very
moment we are sitting and talking here, the second reading of the Bilk
is being debated in the House of Commons, and, last evening, the
Secretary of State made a very importent pronouncement on this very
subject of Dominion Status: it has been very briefly reported in the later-
editions of this morning’s papers, but I have here the Secretary of Statz's.
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e3get words. I think they are so imapertant that- 1 will, with your.per-
Jaission, conclude my speech by reading to tbe House the ‘exact woeds,
used late ycsterday evening, bv the Seeretary of Gtate in the House of
Commons, because, I think, these words will become in time to .be
acoepted as 8 very definite landmark in the history of these reforms. I
should be glad to give Honourable Members printed copies of this state-
-ment a8 soon a8 1 sit down. He said:

“The House will observe that the Bill like most modern Bills contains no preambie,
“There have, it is true, been important Acta in the past, among them the QGovermment. of
.India Act of 1019, to which a statement of policy and intentiors was. prefixed by way
of a preamble. There is, however, no need for a preamble in this case as n3 new
'pronouncement of policy or intemtion is required. The preamble to the Act of 1819 was
deacribed by the 'Joint Committes in their Report as having ‘set out finally and
definitely the ultimate aims of British rule in India’. The Committee aftor full
-consideration further asserted that ‘subsequent statements of policy Lave added unthing
to the substance of this declaration’ which they then proceeded to quate in full in
their as (in their own words) ‘settling once and for all the attitude of the
British Partiament and people towards the politieal aspirations’ of India. Tf the
‘Committee were justified in these statements—and Government consider that they were
fully justified—there is surely pothing to be gained by reiterating worda which have
‘settled once and for all' the attitude of Parliament to the Indian problem.

Moreover in government and above all in the government of the Indian Kmpire
-continuity of policy is of first importance. No Government and no Parliament can
treat lightly any statement issued under the authority of their predecessors. But once
the aim of a policy has been clearly determined and accepted significance atlaches not
to its reiteration but to concrete measures taken in pursuance of it.

The position of Government therefore is thas, they stand firmly by the pledge oputained
4in the 1919 preamblo (which it is nof part of their plan to repeal) and by the interprete-
tion put by the Viceroy in 1929 on the authority of the ernment of the day on
that preamble ‘that ‘the natural issue of India's pnm as there contemplated is
attainment of Domimion Status’. The declaration of , that is, of course, Lord
Irwin declaration, was made to remove doubts which had been felt as to the meaning
.of the preamble of 1918. There is therefore no need to .enshrine in an Act words
-and phrases which add nothing new to the declaration of the preamble. In saying that
we stand by our pledges I include of course mot only pledges given to British lndia
-and to Borma.as part of British India but also our engagements with iIndian Btates.

Rightly understood, the preamhle of 1918 which, I repeat, will stand unrepealed is a
-clear statement of purpese of the British people and this Bill is a definite step—
indeed & great stride—forward towards the achievement of that purpose. It is by acts
and not by wards that we claim to be judged. It is clear then that we can only reacn the
end we have plainly set before ourselves when India has succeeded in establishing the
conditions upon which self-government rests, nor will -its attainment be delayed by any
reluctance on our part to recognise these conditions when they actually exist. There are
«difficulties which she bas to surmount, but they are .difficulties inherent in the Indian
problem and not of our creation. If I indicate by way of example two of them, it is
not therefore through any desire to magnify them but because it is useless in matters
-of. this kind to refuse to face facts or to amume if facts are avoided they will dissulve.
Whe first aud most copspicuous problem which India Ras to salve is her cleavages . race,
-caste, and religion. Again until India can safely assume in a much Jlarger dogree
responsibility for her own effective defence, an Indian Covernment cannot he in the
i1ull sense o! the word sntenomouns. These are examples of conditions which cannot be
;removed or.altered by any provisions in any Act of Parliament or by any action .pn
-our_ part alone. Our policy, as will be seen from ‘this Bill and Tnstroctions as to
whichever of its provisions are to be appHed which will accompany it, is o ::do
all we can by sympsthetic help and co-operatien-to essble India to oevercome: thepe

wdifficuities and . ultimately to take her, place amongst the fully.sel{.governing members
.of the British Commaqnwealth of Nations. It was in that spirit that. we took upon our-
selves the formidable burden and responsibility of removing one of 'the eltfef Jor to

further advance b; providing a. modus vivéndi in regard. to the 'ramoval of communsal
«differences. Qur ‘demire is to lend our help in the spirit of Wm a great enter-
.prise which may enlist the best services which this Country and India may have it in
their power to give.” (Cheers.)
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Mr. M. A Jiansh (Bombay City: Mubhammadan Urban): 8fr, on an

19 Noow. occasion of such grave importance, I wish to draw the atten-

* tion of the House to the attacks and misrepresentutions that

have been made with regard to my position regarding this question, and 1

think the House will bear with me for a few minutes. A newspaper, of

the standing and position like the Statesman, has, in its recent issue:
dated the 2nd February, stated this:

“Race hatred is the prime mover of the Congress Party which bas an important.
foHowing. No doubt, they will always find fortuitous allies like Mr. Jinnah.”

Bir, I repel that with all the power that I can command. (‘‘Heasr,

hear’’ from the Opposition Benches.) I bear no race hatred cf any kind
whatsoever to any race. (Hear, Hear.)

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions: Muham--
madan Rural): Shame to that paper.

Mz, M. A. Jinnah: Then the paper proceeds further and says this:
“Mr. Jinnah, who started as a keen Round Tabler, an enthusiastic Federalist’—

—yes, T admit, Sir, I was not only a keen Round Tabler, but, if I may
say 80, I was the keenest Round Tabler, but I did not start as an enthu-
siastic Federalist. From the very commencement, rightly or wrongly, I.
knew that the scheme-would never materialise in 4 manner which would

satisfy the legitimate aspirations of India. Then, this paper further om.
BaYy8:

‘“‘Is now' ,—(that iz {) '‘dissatisfied, because he was not invited to the later-
sittings of the Conference.”’

Several Honourable Members: Shame, shame!

Mr. M. A, Jihnah: I was not invited to the later sittings of the-
Conference, because I was the strongest opponent of the scheme, that wns-
being constructed, from the commencement, and not that I have become
un opponent because I was not invited to the Third Round Table Confer-
ence. Sir, these lies, these insinuations, these reflections are vot worthy..
ot any newspaper worth the name =

The Honourable Sir Henry Oraik: I hope the Honourable Member is-
not associnting me with those remarks, becuuse he keeps on looking at.
me. [ had nothing to do with it. May I assure my friend that I have-
not even read what he has just read out? T never heard of the article:
before, and this is the'first time I hear it from my Honourabl: friend.

Sir Muhammad Yakub: Now, probably the Ho‘n.ouni.ble the Home-
Member will assoctate himself with what Mr. Jinnah has said against that
newspaper,

Mr. M. A. Jinnah: Well, Sir, I will leave it at that. I.do not for. a.
moment include the Honourable the Home Member in the criticism I
have made, or, for the matter of that, I do not include any other English--
man, except the writer of that article.

The Honoursble Str Henry Oralk: T knew nothing about it.



38, . LBGISLATIVE ASSBMELY: - [tem Fes. 1985.

Mr. M. A, Jinnah: T will ssy no wmore about it for the moment.”

Coming, Sir, to the question before the House, first I shall deal with
-soms . of the observations that fell from my Honourable friend, the Leader
-of the Opposition, Mr. Desai. Sir. I do not agree with his amendment. His
first amendment is a flat rejection. - I admit that, I do not dispute it, and I
don't think he disputes it either; it is a 1lat rejection, because he asks
that no legislation shall be proceeded with based on the Joint Parliament-
ary Committee's Report. That roeaus that if we accept it, everything
goes, and ] think he will also admit that nothing remains, even hia neu-
trality in regard to the Communal Award goes. Is that the reason wh
he, having taken up the position that it should be thrown out lock, stooi
;and barrel, says in the second part of his amendment that he i neutral
to the Communal Award? Now, Sir, I cannot accept his view. He has
'no alternative either, and, therefore, it is a pure and simple negative posi-
tion, and I cannot subscribe to that position. That is the reason, 8ir, why
I have been compelled to put forward my amendment. My amendment
-accepts the Communal Award,—and, remember, until when,—until a
‘substitute is agreed upon between the communities concerned. Now, it
may be that our Hindu friends are not satisfied with the Communal
Award, but at the same time I can also tell the House that my Muham-
.madan friends are not satisfied with it either (Hear, hear), because it does
not meet their full demand. And, speaking for myself, personally, I am
‘not satisfied with the Communal Award ('F)ﬁaar, Hear), and, again, speak-
ing as an individual, my self-respect will never be satisfied until we produce
~our own scheme. (An Honourable Member: ‘“Very of you''.) (Hear,
hear.) Do not relegate me only to God, but take the man into consider-
ation also. But why do I accept it? I do not want to go into the past
history, but I can tell the House that I accept it, because we have done
everything that we could so far to come to a settlement, though, so far,
we have not been able to come to a settlement, and, therefore, whether I
like it or whether I do not like it, I accept it, because unless I accept that,
no scheme of Constitution is possible. (‘‘Hear, hear’’ from Offieial
Benches.) Therefore, please stop this talk of rejection now. For the time
"being let it stand. I entirely reciprocate every sentiment which the
Honourable the Leader of the Opposition expressed, and I agree with him,
-that religion should not be allowed to come into politics, that race should
‘not be allowed to come into politics. Laonguage does not matter so much,
I agree with him, if taken singly one by one, religion is merely a matter
‘between man and God, I agree with him there entirely; but I ask him to
consider this,—is this a question of religion purely? Is this a
question of language purely? No, Bir, this is a question of minorities
~and it is a political issue. (Some Muslim Honourable Member:
“‘Civilization and oulture.’’) Have we not got in other sountries
-questions of minorities? Have not those problems been fa:ed
and solved,—and this problem must also be faced and solved.
"Now, what are.the minorities? Minorities mean a combination of things.
It may be that a minority has a different religion from the other citizens of
a country. Their language may be different, their race may be different,
their culture may be different, and the combination of all these various
elements—religion, culture, race, language, art, music, and so forth makes
the minority a separate entity in the State, and that separate entity as an
entity wants safeguards. Surely, therefore, we must face this question
as a political problem, we must solve it and not evade it.

Then. my Honourable friend laid down . $he: - proposition, sequisition
~first, and distribution afterwards. There is a great fallacy, if 1 may say
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so most respectfully, in that statement. This is not a question of acqui-
sition and distribution. .1t is not that we are acquiring some land, i is not
that we ure going to enter upon a venture and then we share or distribute
the spoils. But, may I know, if that proposition is correct, why did
Mahatina Gandhi fast to death and come to an agreement with the sanction
und concurrence of all Leaders from India and arrive at the Poona Pact
as regurds the Depressed Classes? (Hear, hear.) Why were they not.
told, acquisition first and distribution afterwards? (Hear, hear.) Mahatma
Gandhi was right. He knew, and they are drawn from your race, they ace
Hindus, 50 or 60 millions of Hindus. He was right, and I agree with him.
I begged of him in England. First he said: ‘“No, I will not divide the
Hindus. I will never agree to this’’. I begged of him. Believe me, I
pleaded more for the Depressed Classes before Mahatma Gandhi than I
did for the Mussalmans. But he was adamant, but ultimately he did
realise, and I congratulate my Hindu brethren that they have, by recog-
nising and giving this protection and safeguard to the Depressed Classes,
won them over, and today he is still working for their amelioration. Shcw
us the same spirit, join hands with us and we arc ready. (Hear, hear.) 1
will say no more about the Communal Award.

Now, I come to the question of my amendment. Sir, the Honourable
the Leader of the House was very hard on me. He said, he understood
the straightforward, honest amendment of the Leader of the Opposition,
but he suid that mine was a disingenuous . . . .

The Honourable 8ir Nripendra Sircar (Leader of the House): Crooked
and tortuous. '

Mr. M. A. Jinnah: He reminded me of a petty court where a perty
lawyer, when he has got a bad case, abuses the other side. So he started

by abusing me. He never told me why it was crooked, why it was tortuous
and why it was disingenuous.

The Honourable 8ir Nripendra 8ircar: I will tell you at 3-80.

Mr. M. A. Jinnah: Ah: That is the game, that is adopting tactics
which are not fair in this House. It may have been all right if he was
in the High Court working for a reply. I want Government to put their
cards on the table and tell me on what grounds you say that my amend-
ment is disingenuous, tortuous and erooked . .

The Honourable Sir Nripendra Sircar: Grounds I have stated.

Mr. M. A. Jinnah: You have not stated. What does he say?
Mr. Jinnah, by his amendment-—I suppose he meant No. 8, he could not
bave meant No. 2—he said, if the third amendment of Mr. Jinnah was
sarried, what would happen? He said, ‘‘What he wants us to do is this.
He wante to destroy the foundation, he wants to keep the upper storey
and wants us to change the glasses and the windows’”. Is that your
answer ? Have you studied your own Bill? There is not foundation that
we can talk of except one, and there is no storey, and the only stcrey is the
pretty story of the Law Member about glasses and windows. Go and deliver
those stories to the children. (Laughter.) There is no such thing as u
storoy here, and I shall illustrate it to the Hcuse. Let us -examine this
thing. Now, what are we doing? We are building & constitutional scheme
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for: the provinces first, then we are building a scheme for the Centrsl
Government, it is all ground floor, there is no storey. I was threatened’
further, if the third amendment of mine were carried; the whole Bill would
drop. But what does the Bill itself do? What does the Joint Parliamentary
Committee Report itself say ? It says that, in the first instance, Provincial
Autonorny will come into being as soon as this Bill is passed, or very soon
after it. Bus the Federation is not coming into being. It may take two
years, it may take three years, it may take five years, and they have laid
down in this very report and the White Paper proposals that there may be

dificulties after the Provincial- Autonomy -has come into being in full
working order. There- may be difficulties; and there are various other
conditions whieh have got to be complied with. THhey have got to get the

assent of the primees, they have got to get the instruments of accession,

they have got: other things to do. Then, at page 286 of the Joint Parlia-

mentery Committee Report, we find this:

“It is probable that it will be found convenient, or even necessary, that the new
Provincial (Governments should be bLrought into being in advance of the changes in
the Centrn] Government and the entry of the Btates. But the coming into being of
the autonomous Provinces will only be the first lt:r towards the somplete Federation
for which the Constitution Act will provide; and His Majesty's Government Lave
stated that if causes beyond their control should place obstacles in the way of this
|1) ramme, they will take steps to review the whole position in consultation with
ndian opinion.

Provision will accordingly be required in the Constitution Act for the period,
however short it may be, by which Provincial Antonhomy may precede the compiete
establishment of the Federation. The nature of the transitory arrangements contem-
plated for this purpose is explained in paragraph 202 of the Proposals.’

And that ig provided in the Bill itself. Therefore, the question of Fede-
ration coming into being still is suspended, it is subject to the vote of the
two Houses of Parliament, and it is subject to various other conditions
which will have to be complied with. Now, my reply to you is this.
Please stop this scheme,—remember, .I-want to emnphasise; this scheme. of
Federation, stop it. I do mot want to wait for those conditions to arise.
The conditions have already avisen in my judgment, and: [ say, step. -this.
What are the conditions that have arisen ? The conditions that have arisen
are thege. I have seen your.scheme and it is thoroughly rotten, fumda-
mentally . bad , and totally  umacceptable. (An Huonourable Member::
“Why ?"") Why am I to be told that the whole Bill will be dropped ? . That
is what I want to know. And now I will tell you why I object to this Central
scheme. I object to the Centrel scheme:first.. Take your own words;: Bir,
not as the President, but as a public man, as a prominent leader and a
Leader .t the Independent Party. This is what you said:-*‘The seheme is
wholly unnatural, artificial and unknown to amy Constitution’’. I would
ndd to that—it is devoid of all basic and essential elements and the funda-.
mental requirements which are necessary to form amv Federation. My.
second ground is that it proposes the entry of the princes on terms and:
conditions laid down by them as sinc qua non and ss conditions precedent,
anid which are, on the face of them, most detrimental to.the vitad interests.
of British India. There may be an impression that I . am
against the princes. I.am not againet the princes. I am not against anybody.
I'am for British India. It is not that I do not wish to have anything to do
with the princes. I hawe said it over and over again that I am:not opposed
to all-Indja Federation and the Honoursble the Home Member very rightly
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suid that even Mahatma Gandhi was not opposed to all-India Federation.
What follows from that? When 1 say that I am not opposed to all-India
Federation, does it follow from that thut you ure to hold me to any scheme
of all-India ¥Federation that you lay down, however bad and however un-
aceeptable it may be? 1s that the argument? The point is''not that we
are  opposed to all-India Federation, but what kind of 'all-India Fede-
:eution 2 T say, standing on the floor of the House, that I do not preclude
myself from considering any aiternative scheme of all-India Federation
‘whieh, | think, is in the imerests of ‘British Indis, and I shall be only too
glad it T am satisfied that it is goed to accept it. 1 know this also, that
having regard to ‘these impossible terms, which the princes have laid
fown it is impossible - t8 construct -uny kind of Federation worth
iits name, and, shorefere, § say it is no use going on like this.. We have
gone on ‘for four <vyeam. On the one hand, the Princes have
laid down ' their - definite ultimatum—this .and no more.. On . the
wother hand .the British Government have laid down their safe-
-guards—an iiron ‘wall. This you must accept! And ‘I am between
the two. You accept this and call it a Federation. That is not a fair way
-of looking at the sekeine. Therefore, I am obliged to say.this scheme is
not scoeptable. As regurds the Honourable the Home. Member, I.accept
-every word af what he said about hig sincerity. I appreciate his. aap(ﬂ.
I understand the spirit in which he.spoke.. 1 am thankful to him for all
that. I know that he believes what he said. What he said was thjs: take
. this and work it. He said: ““When there was ao light, whuat happened to
Moses? He was in darkness’’. True, but is there any light here? Is
this the light ? 1 say that Moses is still in darkness. ' '

The Honourable Sir Henry Oraik: My point was. that it was not we,
but the Congress Party who blew out the cundle,

Mr, M, A. Uimsh: When it suite the Home Member, when it suite
the Government, they say that the Congress represents the whole of
India. When it suits them, they suy that the Congress is only rebels and
w minority in this country. Where do I come in? Where do all these
-stand (pointing to some of the Muslim Members and the rest of the
House)? This really is not a fair argument——because of the utterances
of a few of my countrymen, you are going to impose this Constitution
on India and, therefore, 1 should accept it. Might I not turn round and
say: What about Mr. Churchill, Lord TLlovd, Sir Michael O'Dwyer, Sir
Reginald Craddock and the rest of them?'’ If I am to believe their utter-
ances and go by them, would I not be justified to say: ‘‘I will kick the
British out from India at once and there is nothing to talk about?’’ Do
1 say that? But the British Government are determined to impose on
me this Constitution, which, they know. perfectly well, as well as I do,
is much worse than the present Constitution. Why do they want to
fmpose this upon us against our will? If I were to go by the utterances
of one section or one party, and then decide to meet that, it is not u fair
deal to India. It is an excuse. When I have examined this problem
in no light manner, but with full responsibility. what do I find? I
believe that it means nothing but absclute sacrifice of all that British
Indin has stood for and developed during the lest 50 years, in the matter
of progress in the representative form of Government. No province was
consulted as such. No consent of the provinee has been obtained, whether
they are willing to federate aus federating units on the terms which are
1nid down by the princes or by the British Government. My next objec-
tion is that it is not workable. Tt does nct reallv satisfy anybody and it
wertainly does not satisfy thre minimum demand of anybody. It is not

B
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wiorkable. Behew me, it will lead us to m‘thmg but Intterneés and illwill,
mthmg but wrangles in the so-culled Federal Le isluture. _ ap anl  f
the princes to consider whether they are prepsreﬁ to draw the ohestnuts.
out of the fire. I appeal to the princes also—is this the rasponmbllmy
which they laid .down for the Centre and on whioh conditian they were
propsred to come into the Federation? The princes laid it down that,

‘ves, we .are - willing to ocome, provided there is a real. substantjal
responsibility st the centre’’. -Do. they find that that is there? Hero
there ave 98 per cent. of the safeguards and two per cent. of reqponublhty!
&r T appeal to them to voasider this aspect.

- Now, next, wBat do we find about the safegwlrds? 1 wm not going
into the various cluuses of the Statete, 1 will only give & short summary
to the Howse' in two sentences. Reserve  Bank, Currency, Exchange—
nothing doing. Railway' Board—nothing doing, mortgaged . to. the hilt.
What ig 16#t? Fiscal’ Autonomy Conventien. (Lnnghter.) Néxt. what is
left? ferice, External Affuivs—reserved. Fimance—it is alrendy ‘mort-
gaged to the hilt, otir BudEet and the little: that may be theré. what dis
we find? Special responsibility:of the Govetaor General! His powers as
to the Budget and the estimates. his powers us to the interference in legis-
|ation, his extriordinary powers, his special responsibility, Sir' what do
they leave us? What will this Legislature do? The Honourable the Home
Member said: “Are we willing “to go on with this present huihiliating
and intolerable Constitution?"’ T say, I do not like this Coustitetion, 1t
is humiliating. it is intolerable, but 1 will- refer vou to the words of Lord
Reading. It has got more powers than the one that you are giving me,

~d the ome that you are proposing mow is more humilisting and. more
intolerable than the present one. But I know they will say to me,—aud
I think somebody said that the Leader of the Opposipion is realy plaving
the same role as Mr. Winston Churchill,—und thut 1 shall Le toﬁd alro
probably that I am playing the same role as Mr. Winston Churchill. be-
ciuse he wants to wreck the scheme and we are joining hands witlh
\Ir. Churchill. You will say that to .me. Yes, I kmow that.

The Honourable 8ir Henry Oraik: You are.

Mr, M. A, Jinnah! T am doeing it with my eves open.

The Honourable Sir Nrlpendra Sircar: You may change any moment,
Churchill won‘t:

Mr. M, A, Jinnah: Y ‘am not coucerned whether the Law ' Member
changes or whether 1 change. 1 am now concernmed with expresﬂing my
opinion. This, Bir, is a grave moment. 1 have to express myv opinion and
[ must express my opinion with all the responmbﬂlt\. and I must express
my opinion deliberately and clearlv, and: that is what T am concerned
with. Nor am I concerned with the threat of the Law Member that the
Bill will be dropped. He knows nothing about it. (T.aughter.) The whale
of the Government of India know mothing nbout it. What is the good of
their pretending? T am not going tn make any appeal to them. As the
Home Member very correctly said, neither the Government nor the people
of this country have the last word; the last word is with Parliament. I
want to express my opinion for the benefit of Parliament and I want to
tel] them what my opinion is, and let them take the consequences. There-
fore, if the Home Member said: ‘“You are playing into the hands of Mr.
Churchill”, my answer is: ‘‘if you want to misunderstend us, do so, i*
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you wunt to misrepresent us, do so. We are not agreeing with Mr. Church.
Ul Mr. Churchill's point is that. he does nof wunt any advance at the
Centre,  That is nof my point, My point is’ that . 1 o not want this
schenu: at the Centre, and I call .upon you to revxew ‘the whole position in
consultation with Tndiun opinion and to establish a responsible Government
in ray coyntry.” (Loud and Prolonged Applause.) That is the difference.
We[l Sir, as I suy, Lherefun :t is no use miéréi‘:i‘e&entmg us. _Then. Blr,
it is repII) 8 hres( L of u solemn announcement made by the Viceroy, tl.en
Lord Irwin, now Lord Hulifax, uud an Mr, hm{}n snid, with the change
of his, nnme. he.. las, n],mn od hIS ue“s ul;;u. ughter} But, 8ir, the
ANLOULECINENt that he mude wig not on his own' persqual be'half but on
be]mli of His .\Iujest,} s Government, and what “‘was that announcement?

“Thut His Majesty’s Government will place those proposals before Parlia-
went. which will receive the largast common measure of agreement’’. I ask
you in all your conscience. his the scheme received the largest comthon
measure of agreementﬁ-l meun of the Indian opinion? Tt nlay havé re-
ceived the largest common mengure of dgﬁ; mept of the' Cdﬂsbr%‘atlva Pdity,
but thay was not the announgémenf. Thefefore, thefe' is' no agtéement.
Then, we were told i in our enuher stages that we' “are goiiig to ‘miske India
an equal partner.  Sir, that x is dmppacl- recently. Is this a partner-
ship? Sir, the meaning of lﬁ uord par\‘.uersTup " and the meaning of
co-operation with our British friends v\msi iis, “"that_we wil] call you a
partuer, but you must do us 1 tqﬂ you®', e1l we will eall it “co-opera-
tion ind goodwill”" provided you submit to we in overythmg that T say and
evervthing thai T do. That is “goodwill! That is co-operation! Sir, I,
from the very start, felt—and T am. morc convinced than I was at that time
—that this idex of an All-Indin Federation was started as a device in order
to withhold responsibility at the Centre in the British Indian Constitution.
We were put on the wrong track. Anvbody. who had any sense must have
seen or at any rate, within o short time, realised that the scherae, which
we were led into and had undertaken to construct, was impossible realiy
to construct. Tt was an impossibility almost, from the start, and now
there is this vicious eircle: Provineial Autonomy, Federation. then Res-
ponsibility at the Centre. What reaponsibility at the Centre® This, If
von don’t sccept this scheme, no résponsibility at the Centire, and there
is nothing more to he done, and even Provineial Autonomy must go. The
whole tlung is to be dropped I, therefore, say to this House that the
third part of my amendment really i clear; is definite in this, that T do
not accept the scheme, and I call upon His Majesty's Gevernment to
review the whole position in consultation with Indian opinion.

My friend, Mr. Mody, said, why not say now that these are the modi-
fications we waut. The answer [ ean give is this. [ think the Heuse will
agree with me, because it i on record thut at the First Round Table Con-
ference we made proposals and suggestions which ended in the Sankey
report. We practically rejected most of the important considerations. At
the next Round Table Conference, we again made proposals and sugges-
tions. Tt was worse than the first one. And what is more important is
that when they sayv that the proposals that we made would give us an
advantage, they took jolly good care to see that some safeguard is invented
to prevent that being exercised. The Third Round Table Conference was
still worse. Then came the Joint Parliamentary Committee. T do not
challenge for a single moment that some of the Indian gentlemen who
associated with the Joint Parliamentary Committee were patriots. Thes
were men for whom T have respect, ‘however much T may disagree with

B2
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them. They tried their very best. As Mr. Sastri said, they were not only
incurable optimists fike my Hénourable friend, Mr. Mody, but they were
¢hronic and incurable co-?amtoru and they hoped against hope and they
thought thet fhey could ‘still appeal to the fair mind of the British
people and the British stetesmen, and they went on in that hope. Ulti-
mately, when all failed,’ they prepared a Joint Memorandum. All sec-
tions—Hindus, Muliammadans, Parsees and others—jomtly said: At leust
give effect to these modifications. They were the moderate of molerates.
What has happened to it? Where is that Joint Memorandum now? [t
18 in the waste-paper basket. 8ir, I say, our self-respect demands thst,
helpless as we are, we must move on. We have seen this schema. and
we are not going to accept . I want no more dilly-dallying;
1 want to express my definite opinion. ‘T am threatened: Are yuu gcing
to remain in darkness for ever? Are vou going to go without a Const-
tution of any kind for ever? ‘Well, these threats are not going to disturb
me. These threats are not to prevent me from expressing my
views. If you like, go on with this Constitution. Therefore Sir. T hope
T have convinced the House that I am not taking merely what you may
call a petulant attitude or that 1 am trying to force my views on' any-
hody. 1 say, these are the evente and I say that we must reslly
express our opinion mow unequivocally. Then, about the safeguards
It is said—I think the Honourable the Law Member said it—that these
safeguards will not be used. Sir, I have got the speech of the Secretary of
Stute for India with me, and 1 do not want to quote it. But he says that
these safeguards are going to be used. Not only are they going to be used,
but he says: Remember what is behind them. The whole service is hehind
us. and ultimately he says the whole army is behind us, and these safe-
guards are going to be used. So, what ix the good of telling me that they
are not going to be used?

The next thing I wish to say is this. Sir Joseph Bhore made an appeal—
a personal mppeal, and I have great respect for him. I have very great
respect for his opinion. He said, make the best of it. 8ir, I would have
understood that, but then he quoted Abraham Lincoln, a great patrict
with noble sentiments. When he quoted Abraham Lineoln, it reminded me
‘“‘the devil quoting the scripture’’. He did not finish the scrnture. Ts
there any analogy befween what Abraham Lincoln said there and the con-
ditions and the circumstances that were in front of him and the conditions
and circumstances that are in front of us? 8ir, that is what I have to say
o far as the third part of my amendment is concerned.

With regard to the second part of my amendment, T think Honourable
Members ought to appreciate that T am not carried away by anv extraneous
considerations. T1f T had been, T would have certninly agreed with my
Honourable friend, the Leader of the Opposition. 1 mav be wrong or I
may be right, but I do believe and T have no hesitation in saving so on
the floor of this House, that so far as the provinciai schemes are concerned,
they are undoubtedly an advance on the present. and that is why T want
to make a distinction. They are an advance to this extent, and T will
put it shortly. TFirst of all. the franchise, the enlargement of the clectors
and voters. That is the foundation-stone of anv Constitution. That is
an ndvance in my judgment. Next, all the Members of the Provincial
Legislatures will be elected: that is an advance. Your Cabinet in the
provinces will be of the elected Members responsible to the Législature and
the Legislature will be responsible to the electorates. That frame-work
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of the Provincial Constitution is undoubtedly an advance. - But having
done that, there are certain objectionable features which I have already
pointed out, such as, the Second Chamber and the Governor’'s powers. B!
think the Honourable the Leader of the House was wrong when he said
that [ was only dealing with special responsibility. My amendment deals
not only with special responsibility but it says that there are some highly
objectionable features, particularly the Second Chamber and the extra-
ordinary and special responsibility powers—I am not making any distinc-
tion—and, of course, rules with regard to the Police and the Intelligence
Departent. Therefore, the distinction that I make is that with regard to
the provineial scheme, I cannot say that I am so fundamentally opposed tu
it us to reject it. Therefore, I say, please make those modifications, snd if

you make those modifications.

Mr. 8, Satyamurti: Is there any chance?

Mr. M. A, Jinnah: I am not going now by chances. I am not gambling
here.

Mr. 8. Batyamurti: You are.

Mr, M. A. Jinnah: | am not. [ am expressing my opinion. I am not
here at a game of chance. Therefore, I am expressing my opinion and
I am expressing it, as far a8 it lies in my judgment, honestly and fairly
and consistent with the realities and the facts. Therefore, I say, make
these modifications. I think the Honourable Member, the Leader of the
Opposition, said that my amendment also means a rejection.

Mr. 8. Satyamurti (sitting): Even the Leader of the House aays so.

Mr, M. A, Jinnah: Have you got to say anything?
{Mr. Jinnsh sat down, but there was no reply from Mr. Satyamurti.)

The Honourable the Leader of the Opposition said that my amendment
also means refection, I mean the third part of my amendment. He takes
a legal view, and, to a certain extent, he is right, and 1 will tell you wo
what extent, he ig right. You have made an offer, and so far as he is
concerned, he says: ‘T do not look at it. It is so bad and T am so much
disgusted with it that I do not want to look at it or any part cf it."*

Mr. Bhulabai J. Desai (Bombay Northern Division: Non-Muhammadan
Rural): T have looked at it. but found it disgusting.

) Hr M. A, Jinnah: He says: I won't look at it ngain; T wn tinished
with it. I, on the other hand, say: ‘“‘Yes, I have examined it; it is bad
as fur us provinces go, and the Central scheme is totally b<d, fundamen-
tally bud; however. I do not stop there, but I make vou a counter-pro-
posal,”” because, I think, it is my duty not merely to indulge in a flat
negative. You will say: ““What do you want then?”’ Well, Mosez do:s
not want to be in darkness for all time, Moses says to you. ‘“Chis is my
alternative and  proceed with it". Modify the Provincial sobe.ne, drop
the Central scheme, and review the whole position in consultatiin witd
Indian opinion with a view to establishing complete responsible (tavern-
ment in British India. Sir, I have done. (Applause.)
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o Me. ¥, E. Jumes (Madras: Futopean): Sir, any one who has heard
1y Honourable friend, ‘Mr. Jinnuh, will detect in his speech n very close
wcho-of the speeches recently given 'in the House of Comimons by Mr:
Churehill and his friends. In :iﬁite of my Honourable friend, Mr. Jin-
riah’s demial, his speech to3ay will be weloomed by’ the Rathermere Pross
and his photographe ‘will appear in ‘all the daily newspapers which are
ngainst the Government ‘«f India Bill. In fact, he will' be aeclaimed as
a eonvert to the Churchill view and his speech today will give added ur-
guments to those who ar unersdically opposed to any advance us far as
#ndian reform s eoncermed. I find. 8ir, thet a very prominent Indian
leader whose name shouid always be reesived with respect-—I refer to the
Right Honourable Sir Tej Bahadur Bapru—has put on record:

“While 1 have criticised muny featurex of the propused Constitytion, .I am not
prepared to endorse the view which has been put forward in certain quarters that the
proposed Constitution will make our position worse off than the .elesti%g ane o that we
should make common cause with Cburchill to ‘wreck the proposedt Bif "

My Honourable friend, Mr. Jinnah, is making common. enuge with
Churchill, and whatever his intention may be, T am bound to say thai
in his somewhat tortuous speech, it was s little diffieudt to déscoder shat
his intention was. Perhaps he has left the House to: disesver it for-it-
self. Whatever be the intemtion of his somewhsat tortuous speech, - the
saterpretetian of those in British Parliament will be one nmd one sione
that he is opposed to the scheme, that he is with Lond Roshenoere and
Churchill and their campaign of seurrilous misrepresentation ageinst Bni-
tish India and against the Indian princes (Hear, hear.) Therefore, Sir,
on that ground alone, I deeply regret that the Leaderiof the. Indepodent
Party should have given such a handle to those whom we believe to be the
¢nemies of India in their fight against the Governmeut of kndia Bi#ll at
present. I understund, as far I was able to understand, the real mesn:
ing of Mr. Jinnah's speech, that his two msin objeations t) this scheme
which he wishes to be withdrawn, which he wishes to vote against in luto
and which he finds entirely unacceptable, the main features ol his critieism
are first with regard to the Federal proposals and second in regurd to
safeguards. Now, 8ir, it is difficult for me, in the shcrt time at my
disposal, to answer or to attempt to answer all the argumentz used by
my Honourshle friend who is such a distinguished lawyer. But 1 wisn
to put forward two points in particular. In the first place, 1 wish to
say quite definitely that the allegation that the Federal scheme was
thought of in order to prevent further advance in the Centye is nagy omly an
untrue ullegation, but is one which runs coumter to the historical process
which took place at successive Round Table Conferences. That is an
nbsolute denial of the facts, it is a denial of the developments which,took
place in London for about three or four years. I kuow it has béen stated
in wnany quarters that there are difficulties in regard to Federation. There
is the factor of the desperate elements which are heing brought into the
(Government at the Centre, there is the factor of the unwillingness of the
States to submit themselves to the jurisdiction of the Federation in cer-
tain matters. But I would like, in this connection, to place before the
House one more guotation from Sir Tej Bahadur Sapru.

Mr. B. Das (Orissa Divigion: Non-Muhammadan): You wre swenring
by BSapru, , :
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‘Mr. ¥. E. James: [ am putting l}l_s view forward, because he is ‘6ne of
‘the gredrest constitutional lawyers in this eountry and he - deserves well
of Indiy in eoniectivn with the struggle for Um;shtunon?l.._}lamrms. In
hig own memoradin to the Joint Bele¢t Commuttee,: hla‘eaul: :

“T ‘would poimt out that some -lndian Htates, partioulsrly thase. -dm . the Hauth,
:already . possese représentative institutions, though there is much  yoom for sheir
-development. Others are showing a. tendency to mowe t.owurd_a r';gpat_.:lpuup ] forms
wof Government and nearly everywhere in the Indian Stutes there is on awakehing atsong
‘their subjects who ave 'nrging their ‘rulers to anssociate them with iitetnal “administed-
HION.... e I ‘anr strongly - of the opinion, however, that one result
others of the swanciatioh of British India and Indian States in the field of c"_ i
activity in the Federal Legislature will be to facilitate the pus of the !ndian
‘States from their present fuorm of aulocraiic Government to a cdnstitational form with

the rights of their subjects defined. ascertained and safegusrd»_ed."

That' quotation -alone is a sufficient answer to the apprebensions of
My, Jinnah in regard to the incursions of the Indian States with their
antoeratie traditions to the Central Government,

i now wish to refer to the matter of safeguards on which Mr. Jinnah
1sid so much stregs.  He gpoke in particular in régard to the special res-
pongibilities of the Governors and the Governor General. I would like to
remind him and to remind the House that these special responsibilities
do not in apy way define a sphere from which the Ministers are excluded.
They merely define spheres in which it is constitutionally proper for the
Liovernor Generdl o uet without the consent of the Ministers, and, if
need be, in opposition to that advice, if in his individual judgment the
circumstinees of the cuse require such action. You will find all through
the Joint Parliamentary Comunittee Report einphusis laid down upon the
need for common consultation between the Governor General and the
Ministers, and it seems unnecessary to consider that these special res-

onsibilities, in the close nctual working of the Constitution, between the
jovernor or the Governor General and his Ministers, should be used by
any Governor General or by any Governor in sny province us s means of
wielding autoeratic Ipc')\t‘ér against the wishes of his Ministers. Tn fact,
throughout, you will find that even in regard to the reéserved depart-
ments, joint deliberations between the Ministers and the Counsellors are
encoursged. In every matter, evén including those matters which are
reserved, this common consultation is S‘tl"'eBDBﬁ. ' o

Now, Bir, it has been suggested by iny Honowruble friend, Mr. Jinnah,
that ut the Centre there is, in fact, no power left to the new

Lrx  Pederal Ministry. You will, of course, remnember, Sir, that a
cortain amount of power has already been traneferred fromr thie Centre to
the provinces and that that power in the provinces will be wielded by
responsible Ministries. In fact, the transfer of the .present. reserved de-
partinents to the provieces involves a transfer throughout India of up-
wurds of 40 crores. to the responsible munugement of Ministers elected
by the Legmlasture. Bus, as far as the Ceéntre is concerned, if a glance
% token at-the list of subjects. which are Federal end which will come
within the purview of the Federal Ministry, it surely cannot be said. that
there .is no power left there. F¥inance, taxation, commerce and indus-
tries, railways; inajor ports, shipping, navigation, posts and telegraphs,
cominuniestions where they need co-ordination, eeinage  and currency
where the last word ‘ultimstely will be of the Government of the day,
cinigration -und mmigration, insurance,—sa vast number of essentiully
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[Mr. F. E. James.] _ S
important subjects—are still within the influence of the responsible Minis-
ters of the Legislature in the Federation. My Honourabie friend, the
Leader of my Party, suggested the other day, that in regard to the Indo.
British Trade Agreement, which this House rejected by s majority lus
week, under the new (onsatitution as proposed, the Comimrerce Member
will be s responsible Minister and any such Trade Agreement will be
negotiated by him and will thus be negotiated by one who is responsible
to- an -elected Legislature. Is that not a transfer of control? [ am sup-
ported in that fuet by iy Homourable friend, the Leader of the Opposi-
tion, who, st the end of the debate on the Trade Agreement, issued =
statement to the Press in which he said:

“The vote of the House cun be easily misiuterpreted, but I trust that when Indis
claim the right of deciding her policy and measures, nobody should grudge that
privilege. T Eo true meaning of the vote is that the representatives of commerce and
the consumers should have u predomivant place in the determination of policy even if
the Government of India is a politically sulwrdinate Government.”

Apparently, according to him, in spite of the assertion >t some of lus
followers to the effect that it is directly uimed at Britisn interests, sac-
cording to his interpretation, it is aimed rather at the lack of power whick
the. comimercial &n? business interests of this country have in the deten
mination of the policy of trade snd commerce. That is to be changed in
the new Constitution where the Commerce Member will, iv jact, be &
responsible Minister, and, presumably, through their representatives in
the Legislature, the commerce uand industry of this country will have a
predominant voice in deeiding what policy he should follow.

Sir, there is one more point in regard to the general question of sa¥o-
guards on which 1 desire to say a few words. My Honourabl¢ I[riend,
the Home Member, has already deanit with this matter, but 1 wish tor
emphasise the point which he made, numely, that practically every safc-
guard, which is incorporated in the proposed Constitutior, is altributalle:
to direct events which have happened in this country during the past
ten years. Bir, 1 would ask my Honourable friends to try and visualise
for » moment the picture which hus been before the <yes of vthe Brilisky
public and those interested in this mstter in recent years. They have
seen an smauzing lack of unity among the different schools of Indiun
nationalisma in this country; they have seen communsl rioté on a large
scale; they have seen u growth of terrorism in Bengal and a dovelopment
of that evil to other provinces; they have seen a civil disobedicnce move-
ment simed st the paralysing of the administration; they have heard
threats of deliberate injury to British trade and commerce and »f the re.
pudiation of Indian debts; they have seen an avowed determinuation c# the
lenders of the Congress to separate from the British Empwe and work for
an independence which has no relation whatever to Britain. This is n-t
s picture which I have painted; it is a picture which has been painted by
a friend of India himself, Mr. Henry Polak, in an article which he wrote
recently, in which he tried to explain to the people of India the positior
m Great Britain. And every single safeguard which you find proposed in
the new Constitution is directly attributable to one or other of ihe events,
which I have mentioned, during the past few years. Bir, it 18 not naces-
sary to aseume that these safeguards will do away entirely with the powers
which are intended to be conferred on the new Legislatures and on the
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new Government. Sir, | again quote frorn am article which nas recently
appeared from the pen of Sir Tej Bahadur Sapru in which he says

“‘Without in uny way changing my opinion as to the nature and extéht. of tha safe-

rds in the provinces, but taking s long view of matters und beaying .in mind the-
inevitable growth and develupment of public opiniou, there . is, [ _thmk,_ rogm in -
constitution for the growth of certain conventions which may keep in check the use of
those safeguards, But these conventions require u proper soil und will never grow
unless our legislutures consist of men who will recognise their responsibility to the-
eloctorates, who will attach 1mportance to office only as an instrument of doing service o
the country, and who will not easily permit any wunton or unjustified infringemeut of
their responsibility."’ ‘

So eminent u statesmun, with such a national outlook as Bir Tej Baha-
dur Sapru, has said that, in spite of the safeguards, thereis: real power
which he hopes the people of the country will make vse of. 8ir, we in
these Benches believe that so far from this proposal of the Joint Select
Committee showing any distrust of India or showing any tirmdity in re-
gard to their responsibilities,—and we are as much exlitled to our views.
as Mr. Jinnah is to his,—these proposals do, in fact, show great courage-
in view of the situation in the world today. There is not only an uneasi--
ness in the public mind in regard to certain happeningg in India in recent
veurs in Great Britain, but there is general uneasiness in regard to the
real efficacy of representative institutione in a world that is changing so
rupidly and in which representative institutions are being displaced by
dictators in one country ofter another. And yet, at this very time, the
representatives of Parliament have recommended to this country an enor-
mous advance in the extension of the system of representative Govern-
ment here.  Surely, Sir, that is not a sign of any lauck of couruge, but o
mrk of great courage and a great belief in the institutions which have
made Britain what she is today and from which the people of Tndia have
learnt the elements of ‘their nationalism. And I suggest that to follow the-
advice of Mr. Jinnah, which is not separable from the advice of the Leader
of the Congress Party, and to reject this offer, however unsatisfactory
meny of ite features may be to many of my friends, will be to do « great
injury to the real interests of this country.

Bir, we felt sincerely last week that the rejection of the Indo-British
Trade Agreement was & great mistake; some of us indeed feel that it was
n great folly which was perpetrated by this House. We believe that the
rejection of these proposals, we believe that the carrying of the Congrese
Resolution, we believe that the carrying of Mr. Jinnah's Resoluticn 1n
respect of ite second smd third parts, will be an equally great mistake.
We believe it will be an action that will not redound to the er-dit of
this country and will make things difficult for a generation, in regard to
the settlement of the outstanding issues between my country and Mr
Jinnah's country. . . ...

Mr. M. A. Jinnah: We lw*ill take the consequences.

Mr. ¥, E. James: What are the c&nsequepaes?

Mr, M. A. Jinnah: We will take all the consequences.

Mr. F. E. James: What has he got to take? He is not responsible

for the consequences if his motion is carried: if it was witkin his power
to reject this Constitution, what then ?
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‘Mr. M. A. Jinnah: ] will {ﬁll___g._‘mi,-“_'llg_-n the time cowes,

Mr. ¥. E. James: My Honoursble friend ssys: ‘I will tell yob when
‘the time comes’ 1t is something he will tell us in the future: he has
not told us toduy He is ocasting aside an oppoﬂ.umt,y for oigh #tates-
manship which, I believe, will not recur again for many years to come.
“Therefore, we believe, if I may paredy the phrase used by Mr. Laldwin
the other day, that to carry cither the Congress Resolution or the second
and third part of Mr. Jinnah’s Resolution will be to do th¢ wrong thing
at the wrong time und in the wrong way.

Mr, Progident (The Honoursble Blr Abdur Ralum) -I'ne Chan thinks
the Honeurable Member who has just sat down said that it wus u great
folly committed by this House in rejecting the Trade -Agreemenmt. The
Chair must point out to himn that the use of such language is not in order
a8 it constitutes a reflection upon a decision of this House, and the Chair
hopes he will withdraw that expression.

Mr. T. B. James: At vour request, Sir, [ certsinly withdraw that
word if T may be nllowed to substitute “‘mistake’” which is what 1 meant,

The Assembly then adjourned for Lunch till a Quarter Past Two of
the Clock.

The Assembly re-assembled after Lunch at a Quartu‘ Pust 7wu of the
Clock, Mr. President (The Honourable 8ir Abdur Rahim) in the Chair.

Mr. A. H. Ghumnavi (Pacen cum Myvinensingh : Muhammadun Pwral):
Mr. President, 1 have hstened with very great attention to the speech
that was delivered this morning by my Honourablé and esteexned friend,
Mr. Jinnah, the Leader of the Independeat Party. From the observations
mede by him this morning, I feel that he .hae joined hande with the dis-
hards, the Churchil Group and the Rothermesze :Press. What dd my
Honourable friend say in coscluding his speech ?  He said that he did not
want this Federation.. Mr. Churchill and Lord Rothermere both do not
want this Federation. His grievance is that he feels that sufficient powers
have not been given in this Federation scheme, whereus Mr. Churehll and
Lord Rothermere think that more powers than necessary have hcen given.
My Honoursble friend has advised the Indian princes not to vame . inte
this trap, because, he said, they have been assured that they would gat
powers und responsibility in the Centre, and, on that assurance, they
were going to join the Federation, whereas Mr. Churchill ‘and Lo Rather-
mwere say: ‘‘Beware of this Federation, you are done for if you 2ume into
this trap, the Congress will finish you“, and this Group hae seat tele-
grums after telegruing to the princes. 1 have just got a copy of one of
those telegrams, which is published in the Press, and:thet seidgrony ag-
vises the Indian princes in exactly the same way as my fnend ‘vh Jm-
nuabh, advises them. Log W

An Honourable Member: What do you say? i
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Mr., A, H. Ghuznavi: Yon will hear me presehdfg it A A sk

‘ This telegram says this:

eien’ million readers of the Daily Meit will today resd the fallowing
-pronotincement in that newspaper regarding ihe attitude of  the lndian l'::m.lh
wiatement .begins : In view of the approaching publication of the Indian Constitutional
Bill emﬁimﬂ efforts are lLeing made by executive Government in I_ndl.g_l.o. cosx,
f.t.-ajo‘le, coerce the Jpdian Princes into acceptance of its provisions. They aré kndw;_t:
view White Paper's policy with alarm and they have every reason fer their fear,
If they are so foolish as to give consent to it they will prepare their own de

within tbree vears or perhaps three montha of the foundation of the new India. Bteps
will be taken by the extremist Congress party, who will contral the future Indian Govern.
ment. fo Jeprive them of their position and privileges, and these steps beyond any
.question’ will' be entirely successfn). The princes muat act now and must save them.
selves and Indid Ly refusing to associate themselves with the Govermment policy. - ‘They
will render one more si . service to DBritish rele in Indis.”

L

' “More than §

S0 savs my friend, Mr. Jinnah,—they will render one more sigaal ser-
vice to British India by not joining the Federation, so that the Govers.
ment and may not proceed with this Bill. Sir, none of us say thet thi
Federation is good. We have never said that the preposats contained in
‘this document with reagrd to Federation ‘meet with our entite approval;
we have never said that it is going to give us what we all wuat.  What
are we to do? Let us take what we get, and then let us fizht for
more. . . .. .4

Mr. Lalchand Navalrat (Sind: Non-Muhammadan Rural): Whether it
is bitter or sour? '

Mr. A. H. Ghnsnavi: Sir, my Honouruble friend, Mr, Jinnah, told us this
morning, that those mederates of moderates of the delegates who were in the
-Joint Parliamentary Committee presented what is called the British Indien
Memorandum on behalf of the British Indian Delegation. What was the
result? It was thrown into the wamste-paper basket. Now, why did not
Indis us a whole back us up when we presented that memorsndum ? Did
the country give us any lead as to the conditions without which it was
nut going to accept the Federation? The country did not give us any
ugsistance in preparing that memorandum. The British Government felt
that Indisu opinion, as & whole, was not behind the British Indian memo-
randwun submitted by the British Indian Delegation. If the ccuniry had
suid that it was not going to look at the White Paper, ihat it would have
nothing to do with the Report of the Joint Select Commmttee, we eould
Luve considered the whole guestion then. But what is the use to make
uow a grievance of the fact that the Memorandum of the British Indien
Drelegation had not been taken into consideration. . . . .

An Honourable Member: Theére is disillusionment now ?

Mr. A. H. Ghusnavi: I am not going to give way, so let no Honour-
wble Member interrupt me.

An Honourable Mmeber: Why shout ?
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Mr. A. H. Ghusnavi: Because you are desf of haaring.

Now, when we had presented this Memorandum in Englaud, you, Bir,
took a very great interest, and there was a good desl of ussion beiore
.persuading you also to put your signature to it, because your demands:
“were much higher than our demands. After that, what did we. eapect?
We expected that we would be backed by Indians when we came oack
to India, but we were not. Who is responsible for the Constitution
which is now before the House of Parliament in the form in which it
has been introduced? 1 say, 8ir; it is we who are responsible, and not
the delegates; it is° we, Hindus and Mussalmans, who are responeible,
because, Bir, we had not been able to come to a settlement on the
minorities question amongst ourselves, Did we present a united front
before the British Government? My Honourable friend, Mr. Jinnsh, is
not in his seat now. What did we do in the First Round Table Confer-
ence? Did we not present a united front in the beginning? What was
the result? The British Government began to think and tuink very
seriously. What followed? We could not proceed with the work ot the
Conference, because, to our utter shame, we could nov come to n setlle-
ment among ourselves. There was no question of the third pariy inter
vening, there was no question of the British Government giving an Award.
They had asked us to come to an agreement among ourseives, hut we
could not. 8ir, it is well-known who was responsible for bringing anout
that position.

Before 1 proceed to tell the House all that happened ic the Round
Table Conferences, I shall just place a few facts before tne House about
the minorities question. 8ir, ever since the Muslim awakening and Mus--
lim self-consciousness in 1906, came the Muslim assertion of their politi-
cal rights and claims. Muslims had been claiming eommunity représen-
tation. That claith was conceded by the Government in 1909, hut not by
the majority community. The majority community until the Lucknow
Pact of 1916, did not-concede this right. This right was extended by ihe-
Montford Reforins to certain other minority commmunities siso. This is.
the first fact. Rightly, or wrongly, Sir, the Mustims and the otler mircor-
ities have come to attach considersble value and importance to theso
rights. This is the second fact. Communal peace and gnodwill at Luck-
now wns followed by Hindu Muslim unity and combined political action.
This was the effect of the Lucknow Pact and lasted until about 1924,
This is the third fact. That unfortunate letter in 1924 sent by the then:
Secretary of State, Lord Olivier, to my Honourable friend, Mr. Satya-
murti, condemning the communal electorates was the first thing that
made the Hindu Mahasabba to agitate. That is the origin of the propa-
ganda of the Hindu Mahasabha against eeparate =lectorates. What do
we see? From 1924 to 1980 the war between the Hindus and the Mussal-
muns continued. In 1928 came the Nehru Report. That was the last of
any hope of coming to a settlement on the communal question. What did.
the Nehru Report say? It abolished separate electorates and weightage:
for minorities and conceded reservation of seats on s population Lasis for
ten years so far as Bengal and the Punjab were conoerned.’ This & the-
fourth fuet. This adinittedly hud the effect of stiffening the Musiim opi-
nion regarding Hindu friendship and led to the formulation, early 1n
1929, of the minimum Muslim demands whichk you, 8ir, know, and
which, later on, came to be known as Mr Jinnah's fourteen pois:ts. This
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is the fifth fact. The ussertion of the Muslim demand for sepurate elec-
torates ran on parallel lines with the Congress and Hindu Mahasabba
demand for joint electorates during 1929 and 1980, and, nobwithstanding
serious efforte, it was not possible to come to any agreed settlement be-
fore the delegates left in October, 1980, to attend the First Re.und Téble
Conference with considerable suspicion in their mind a8 to:the Hindi
attitude. '

I will now come to what happened at the First Round Table Cou-
ference. My Honourable friend, Mr. Jinnah, is not here present to
corroborate the facts which I am going to place before the Houss. On
the 9th December 1930, the Premier gsent for a few of (us to the House
of Comnmons, and, in that ui:'c.t.ing, éu: beg%;d of us to E’om’e’dtd 8 G'Om(i
munal setlement. Mr, Jayakar and Dr. Moonje, got up and propose
the Premier to arbitrate on these communs‘ldikereﬁm i Mr. Jinnsh
got up and said that, if he were the Prime Minister, he would not ac-
cept that position to arbitrate. He said that, during the thirty. years of
his professional life, he never accepted that position and he would re-
quest the Premier not to -accept that position, but accept .the position
of a concilintor. The next day, at:the Downing Btreet, we had. another
meeting, and ‘when Mr, J. N. Basu and the late Sir Provash Chandrs
Mitter got up and proposed His Highness the Aga Khan to arbitrate on be-
half of the Bengal Muslims and Hindus, I accepted it, and ii that had
heen done, today, so far at least as Bengal is concerned, . the whole of
the communal differences would have vanished as mist vanishes when
the sun shines. What did we see? The militent Hindu Mahasabha
sent  telegrams to India, and particularly to Calcutta, tele-
grams poured in denouncing 8ir Provash Chandra Mitter and
Mr. J. N. Basu and saying that they did not represent the Hindu inter-
ests at the Round Table Conference and that their only representative
in England was Dr. Moonje of the Hindu Mahasabha. Here are the
telegrams; I do not want to take your time by reading them. But they
were the most insulting telegrams that were ever semt.  Otherwise, so
far n: Bengsl is concerned, the communal question would bave been a
thing of the past. Thereafter, we met at the Premier’s residence at
‘Chequers. It was a big conference, we had nearly agreed. The Pre-
mier for the first time laid down this principle that the majority in amy
province shall not be reduced to a minority or an equality. On that
footing we went on discussing the communal troubles and we took up
the Punjab case first. The Punjab case had nearly corme to an end,
Raja Narendra Nath accepted the position. I will not forger that fate-
ful night of the 1st January, 1881, when, in spite of the appeal from
the Prime Minister to the Sikh delegates to accept the position, they
refused because of the two seats more that they wanted to be added to
their number. Even those two seats were conceded to them irom the
quota of the Depressed Classes, but the Sikhs said, ‘‘No, nothing doing,
we won't have them from the quota of the Depressed Classes, we want
the pound of flesh. We want those two seats from the Muslim quota’,
thereby reducing the Muslim majority in the Punjab not to an equality,
but to a minority. That, Sir, is the history as to why we cculd not
come to a settlement about the Punjab in London. Then, the late Sir
Muhammad Shafi, sithough I must say that the Muslims did not sgree
to the offer that he made to Dr. Moonje that he would accent rn behalf
of the Muslim community joint electorates on the populatien basis, Dr.

Moonje refused. . . . . .
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- Mz Paosident. (The Howoyrable Sir Abdur Rahim):. The Honourable
Mamher has -ouly; twe wminubes more ﬁms‘h his spn}eét:_T ﬂhé Clmi; ls

gmﬂg so enforce the time ligit, strietly. T

‘lr A. o GWVL I come irom Bengal a provmce where” thw
Muiisn gonuauniky :is. haif, of India. Surely I want *‘uur mdu‘ige”rwu- i
order to put the Bengal case completaly ;

Mr. Presidént (The Honoursble Sir ABdur Hab.im;, Thar Hnuourai l
Memher wﬂl not huve moro then two mihutes.

N

I\‘ A. . Ghumavi: In that case ! will coﬁchﬁo my l!pooe.l.

m-mmnm G:oqn

e, thlh_:Twmutaowlumthemuuﬁ. ﬂ)e:e. 18 R0
mick to say. ‘However, we came beck to.Ingdia. Them t,hen; wus the
Gundhi:Irwih Pact wod Mahatme Gandhi. went.to E We all
hoped then for'e sestiement of tlie communsh, differences. apd, 1 an: sure,
he wonld have sucoesded, bus he was .ot down by, tha, nuhu.nl Hindu
Mulmsubha. He foiled, and the ouly slterxstive .left to;us was thai. we
had to consult all -tHe minoritics, and ~ thut wes the begimming.of the
Minorities Pact. ' My Honourable friends, Sir Henzry Gidney, Sir Hubert
Carr, und two or three members of the Muslim Delegation, M:. Jinnuah,
the late 8ir Mulwhimad Shufi—they all toiled day in snd day out to
bring nbout & settlement. But that failed. When we could not cotne o
any agreement with the majority community. it was then that we tired
to bring” sbout a settlement amongst the mingrities.” After that. when
we camre huck to Indim, there was a eonsultative committee, gnd hath
the Hindus snd the Muslims informed His Exceliency the Viceroy that
until there was u deeision, csll it an award or eull it & decision—I amn
not quarrelling with the word—until we knew our poesition, we could 1wt
proceed with the work thut was before us. Telegrains were sent to Eng-
land. The result was the communal decision or the Communal Award
which wus announced on the 17th August, 1933, So far I am contining
my rewmarks to Bengsl.  No opposition' was mande to the Comnmunal
Award until November, 1932, Not a single voice was raised and that
hns been shown abundantly by ‘Dr. Ambedkar in his cross-examination
of Dr. Moonje and my Honourabde friend, Bhai Parmu Nand, i Eng-
land. Then enme to the 'oona Paet. Sir. vou will remember that when
Bir Harry Huaig. the then Home Member, made a statement in Simla,
on the floor of this House, about the agreement that was arrived at in
Poona, this House applauded it and asked.the President to cunvey to the
Government the approval of this - House of the Poona Pact. Bimilarly,
in the Council of State, it was applauded. No caste Hindu took ..ny
ohjection whatever, when it was presented also in the Council cf State.
November, 1982, saw the beginning of this propaganda egairst the Com-
munal Award—the Poona Paet. 1In the first place, how are we respon-
sible for that Poonu Paet? The Muslim ecommunity had nothing to do
with the Poona Pact

. An Honourable Member: Who says that you had anvining to. do
v.lth it? -
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Mr. A. H. Ghugnavi: I tie secoud place, chuyges gre bg n%nde,j-hnt
the Poonat Puct wns' done behind thie caste Hindu reprepenﬂg fives.
has been amply replied to by the Secretary ‘of State wheu w ttleg‘ram
which he read from Dr. Rabindra Nuth Tagore \\lw bg ak the Sgrf—
tary of Stute to uccept that position. Charges were made that the Gry-
ernment was forced to secept the Poons Pact, becuuse ’\{uhsltmu (‘anulfn
wunted to fast to death. That charge does not hold water ui™  all.
Muhatms Gandhi wrote a letter on the 11th March threatening the Bntlsh
Govoriiment (here is the letter with me):
~*“ff yom make an m'empl to rmmte tho Dt']lll“‘ﬂ‘ﬂ \lnsnrﬁ from tﬁe custe l‘lindni..
Iowill Tast to death."”
" The reply is _tharc-—ﬂ;:at we are not concerned with whai you wer
going to do; we shall do our best after we receive the Lothian Comwais.
tee's Report, and then we shall make our decision. Thereicre, that
charge aguinat. the British Govemnment.that they weare. induced ta acéept
tina position by the threat of Mahatma Gandhi to fastito deatn daes not
hold water. Thereafter, in the Joint Select Comnmittee, there was nau-.
athey atbempb: to bring. about a: settletherst +Gth ouwe Tndi: bredidel in-
Rengsl. | L .will read. to you and. I will conelude-ufter reading 'this. :This,
was ;4 settlesnent that. wes arvived at between me aud Mr. Bi'C. Chits
toviee who wus represensing the Hindu case. Firstiy, the proportion:-of
wuts ullotied on the Bengal Legislative Council to Bengal Mustims. ond-
Hindus. under, the Communal Award to remaia sébject to cevision '§t the
end. of ten years. Seoondly, the Cabinet to contain equal numbers of
Hindu wnd Mubammadsn Ministers., Thirdly, all the serviocs under the.
Provincial Government to be recruited. from now, in equal numbers in;
the proportion of 50—50 from the Hindu and Moslem communities in.
Bengal 'subject tp the reservation of an ugreed percentage thereof for-
members of the European, Auglo-Indian and Christian .comnmiunities of
the province and subject to the candidates of all the commnunities sdtis-
fying a test of the minimum efficiency to be formulated by a Provineiat
Civil, Berviges Comnmission. Then the fourth was—the above atrangement
Letween. the Hindus und Mpslems of Bengal to become operative in the
event of the members of the British India Delegation succeeding in nav-
ing the Poous Pret inodified so us to allot to the Depressed. Classes in
Bengal not more. than 15 instead of 30 seats on the Beugal Legislative
Couneil. 24 hours had not passed and this agreement was repudiateu
on hehall of the Hindus.

Mr. Fiesident (The Honourable Sir Abdur Rahim): The Hunourable
Member must now conelude,

Mr. A. H. Ghuznavi: { shall take only a minute more, und I will
finish. Bir, | wuas very much touched by the appeal that wuas mnade
the other duy by my Honourable friend, the Leader of the Opposition.
I hope, 8ir, he will succeed where even Mabhatma Gandhi faiied. If the
result of all this is the appenl thut I have seen in the Hindustan Times
today, then I say it is no use hoping for a settlement. Thiz iz what it
says: ‘‘An Ileotric Bomb' Pandit lﬁanalt Chand on Award: The Com-
munul Award was an electric bomb thrown by the Governmeont to disturb
the peace of Indiaw. If it was not revised, there would be bloodshed and
disturbance of tranquillity from one end of India to another Concluding,
he appenled to the Hindus and Sikhs to offer united front at such @
juncture of the political life of India. SII.', one minute more und I bave.
finished.
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Mr. !’rdldtnt (The Honoursble Sir Abdur Rahim): Theva ave other
Honourab]e Members who are anxious to speak.

Mr. A. H. Ghuznavi: T will a.]l:apeal to this House in the words which
Mr; Sarojini Naidu nled in Eng nd. She ssid in her mlm!table style
and manner:

“I do not think that any sin f mmont\ however lmall need have any apprehen
sion. Every minority is as muoﬁ a part of the nstion as every majority, s nﬁ 1, for
.one, pledge myself to follow the exhortation given to me by one of the. gmtut
statesmen in Eunrope, whose boast is that he built up an independent nation without
an army and without money. He said to me two years ago ‘Madam, keep your
minerities happy; vou umlof lmtld a mation without grving a perisa of security to your
minorities.’

I 8ay, Sir, Amen, keep "your mmontnu happy and thereby ensure an
early ngreed setﬂemeut-

m m W Pant (Boh:!hmd and Kumaon' Du'vmons Non-
.Muhnmmuhn Rural): Sir, it is needless for me to eay that I rise fo
support the amendment that was moved the other day by the Honourable
the Leader of my Party in the meagnificent speech that he then delivered.
I.am aware of the magnitude of this problem and. I assure the Honour-
able Members of this House that I am approaching it with a due sense
of responsibility. I also assure them that I do so with profound humility.
I am conscious of my limitations and alsc of the Iarge issues that the

problem involves.

Sir, to us in particular the question is of more than academic interest.
We, 8ir, have concentrated upon this question for several years to the
exclusion of everything else, and some at least of my friends here, and
many of those outside, have sacrificed their all for the attainment of that
object which is supposed to be covered by the Joint Parliamentary Com-
mittee's scheme. There are people, 8ir, who are thriving under the
present order, but for us the prolongation of the struggle means the pro-
longation of our trials,—and greater austerity in life. We would, human
nature being what it is, be prompted by the self-regarding instinet to
accept any proposal or scheme thant could serve the purpose we have in
view. Sir, it is painful to us that we have to reject this scheme. I
had the privilege to read this morning what the Right Honourable the
Secretary of State said in his last speech in the House of Conuaons
and  also  of Thearing what the Honourable the Home Member
and Mr. James stated in their speeches before lunch. 1 also
gave great attention to what the Honourable the Commerce Member told
ue yesterday. Sir, if we still adhere to our position, it is not becuuse
of anv  obstinuey. The arguments T have heard have strengthened
my convictions further. We feel that nothing else is possible in the
circumstances, and we have to carry on the struggle. We nre conscious
of our regponsibilitv, as I jus{ observed. Sir, we do not know how far
our vote will influence the decision of Government here or of Parliament
in England, but we do know that our decision will have repercussions in
the remotest hamlets in this countrv. We are certain that it will influence
the course of events and the course of history for some vears. 8ir, even
now, how verv painful it is to us that our colleagues, our respected leaders
like Pandit Jawaharlal Nehru, ghould be confined in jail while his =wifo is
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in the grips of tuberculosis and his old mother is syffering from paralysis!
Would we not like to secure for them the healing balm of his presence?
Sir, we know the continuance of this struggle involves all these sacrifices;
but our self-respect, the requirements of the country and the requirements
of the world situation todasy do not leave any other alternative to us. Bir,
there are some people who have luckily a conscience and a judgment which
agree with what conduces to comfort, to convenience and to profit. In
the case of some lucky people, the path of duty coincides with the path
of profit, the path of plenty, the path of comfort and the path of titles.
But there are some other people in whose case the little voice within them
does not point to that way. Sir, the other day, two friends, who sit
near me, stated that this negative attitude wus wrong. I do not know
what they exactly meant by ‘‘negative attitude’”. 8o far as the Hon-
ourahle the Baronet from Bombay is concerned, I believe he represents
the Liberal Federation, and the Liberal Federation, with his very weighty
support, I believe, has passed a resolution recently asking the Govern-
ment in England to stay its hands and not to proceed with further
legislation on the basis of the scheme adumbrated in the Joint Parlia-
mentary Committee Report. So far as the Honourable representative of
the Millowners' Association of Bombay is cencerned, I believe that all the
cornmercial bodies and organizations in the country have passed resolu-
tions from one end to the other rejecting this scheme in toto. Now, if we
prefer to be guided by these organisations against the opinions of these
individuals, we are not to blame. If we find ourselves more in agreement
with the leader of the Party to which the two gentlemen happen to
belong, than with them, we are not sorrv.

Sir, I had, as I said, the privilege of hearing the Homourable the
Commerce Member vesterdav—T would rather sav Sir Joseph Bhere, for
he did not pretend to speak in his official capacity. 8ir, I admire his
eloquence and appreciate his  lucidity, but if he will permit
my saying so, his speech scemed to me to be like that of a
pettyfogging lawyer. It did not suit him, it did not suit the great occasion
on which he was speaking. He cited something from that great man,
Abraham TLincoln, but left out a part from that sentence. Sir, he put
gome questions to us which we would be glad to reply to. He asked us:
‘what will vou do if vou reject this scheme?’ Well, Sir, this defeatist
mentality, this spirit of utter despondency, did not at all fit in with his
reference to Abraham Lincoln. 8ir, the very name of Abrasham Lincoln
gives the answer to it. ‘‘Men are made to fight manly battles, for truth,
for freedom, for that which is right, for that which is sublime, for
that which raises suppressed humanity above the plough of
tyranny’’. That, Sir, is the esseuce of the message which Abraham
Lincoln has left for all of us, and that is my answer to the
auestion he put. But, may 1 put another question to the
Honourable the Commerce Member? Does he not remember what the
country did when the Simon Commission made its Report? Did it not
throw out that Report, and was not that a negative attitude? Then,
may I also put it to him as to whether, in the history of nations, resist-
ance to that which is harmful and pernicious, is not a necessary step?
Sir, T would like to put another question to him. Supposing a scheme
had been foisted or confemnlated hv the British Parliament that was
actually reactionary and harmful, what would he advise us to do? Would
he advise us to accept it or would he advise us to reject it? When we

o
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feel that the scheme will spell disaster, it will take the country back and
that it will hamper our progress onwards to the goal of Bwaraj, what
other alternative is left to us except to reject it in toto? Has gave
quotation from Abraham Lincoln, which was not complete, and I make:
compensation for that by citing another extract:.

““You may fool some people for all time and all people for some time, but you cannot.
fool all pe>ple for all time.”

Bir, the Honourable the Home Member again repeated todsy what the
Honourable the Commerce Member had said yesterday. Ha told us that
the safeguards have been devised in this manner because of tne asttitude
of the Congress. I do not understand the position of the Govern-
ment. Do they admit, then, that the Congress holds the key in  the
country? Do they accept that no scheme can work here without the
support or co-operation of the Congress? If not, then why unnecessarily
and mischievously drag in the name of the Congress? But, 8Sir, 1 make bold
to say that the statement of the Honourable the Home Member is in-
correct; it is belied by the course of events and is against the facts of
history. The Congress first adopted ite scheme of non-co-operation and
civil disobedience in 1920 and 1921. Again, in 1930, the Congress
launched its campaign of civil disobedience and it reached ite height and
hey-day in that year. It was just after that that the Round Table
Conference assembled. It was exactly after that that the announcement was
made by the Prime Minister, who still continues to be the Prime Minister
in name, if not in reality, to the effect that the Dominion B8tatus was
already in action in this countrv and. in so fer as there was any deficiency
he was determined to make up for that, so that India might be a full
and -free dominion. Then. Sir, it was publicly acknowledged here:
by many of those gentlemen who had gone to the Round Table Confer-
ence on their reburn from England that whatever progress had been made
there, it was due to the Civil Disobedience Movement in this country.
The truth lies just the other way: to the degree the Batyagraha and the
non-co-operation movement slackened, to that very extent the attitude of
the Government hardened. As the Civil Disobedience Movement hecame
weak, they went back upon their promises and made all sorts of
amendments in their original scheme with a view to taking away what-
ever reality there was in it retaining only the hollow mask. The Hon-
ourable the Home Member told us that the Congress repudiated the
obligations. Is that quite correct? Did not the Congress say that
it would examine the obligations and would pay every pie of what is
legitimately due? What the Congress repudiated were those claims
which had no moral basis and for which no country and no nation would
be held liable. But may I not ask the Honourable the Home Member
if many countries have not repudiated their obligations today?’
If England iteelf has not utterly failed to pay its dues to America and
if other countries have not failed in the same manner? Bir, the
Honourable the Home Member said that it was because of the Con-
gress that the safeguards have been devised. I ask him why was it
that the safeguards were devised in Egypt? May I point it out to him:
thut the words ‘‘too late’’ are written in blazing words in the history
of England? Whenever the question of responsibloe (Government und of
advances towards self-government arises, the British people adopt an
attitude of suicidal dilatoriness. That is what they did in the past. Had
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they listened to the representatives of the Quakers regarding the Stamp
Act and the Tea Cess Act, perhaps the history of the world would have
been different and their relations with the United States of America
on a different footing. The War of Independence would not have
been fought. Had they listened to the advice of Gladstone and
adopted the proposals of Parnell, Ireland would not have been in
the sullen mood in whieh it is today. Had they granted Self-Government
to the Union of South Africa before the Boer War, that massacre would
bave been avoided. Had they not allowed things to deteriorate in Canada
and had they not allowed the differences and the cleavages between the
British and French to grow deeper and wider, there would have been no
revolt. Does not history establish that in every case the Britishers have
hampered and resisted the growth of self-government to the last moment
submitting to the inevitable only when forces beyond their control
forced their hands.

We huve been reminded of our communal differences. This bogey is
3 py  Placed before us in order to confound us. Is it not a historical

o truth agsin that in every country such differences are an in-
separable attribute of foreign rule? I would remind the Honourable Mem-
bers opposite of what Lord Durham said in his Report on the eve of the
conferment of Self-Government on Canada. The French and the British
could not play a football match for fear that it might lead to murders
and other outrages. Bir, we know that the Dutch and the British
were fighting like cats and dogs in Bouth Africa before the Constitution
of the Union of South Africa. We know that in the United States of
America, before hha War of Independence, the Northern and Southerrn
Counties were alwiys at logger-heads with each other. History shows
that in every place foreign rule fomented differences. I will not go further,
and, so far as our country is concerned, I will only refer to what responsible
statesmen like Wedgwood DBenn stated in 1980 and what the Earl of
Salisbury has said inn this very Repert. Sir, one could quote many chapters
and verses in this matter, but this is not the proper time for that. But
I would make a suggestion to the Honourable the Home Member. I would
ask him to withdraw his scheme and leave it to this Assembly to devise a
scheme for self-government for this country which will carry with it the
support of everyone of the important communities in this country and along
with that the support of an absolute majority of this House. Is he pre-
pared to leave it to the good sense and to the judgment of the majority
of every single important community and to the absolute majority of this
House? If he is, then I ask for nothing more. If he does not accept
this, I will make another ‘‘constructive suggestion’’.

The Honourable Sir Henry Oraik: How can I possibly withdraw the
Bill?

Pandit Govind Ballabh Pant: You can recommend its withdrawal. T
only want your support.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member has already exceeded his time.
o2
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Pandit Govind Ballsbh Pant: It is difficult to do justice to the subject
within the time allotted. Moreover, I am the only member of my Party
who hae spoken today till now.

Mr. President (The Honourable Sir Abdur Rahim): But there are a
number of other speakers.

Pandit Govind Ballabh Pant: It is for you, Sir, to regulate the busi-
ness. Earl Lytton has given & echeme in this Report, and I ask the Gov-
ernment to acoept that scheme and make it the basis for the growth of
representative and responsible Government in this country. It is given in
pages 302—B808 of Part II of the Report. He does not want to reserve
any subject but to restrict the Central Federal Assembly to the repre-
sentatives of the various Provincial Governments. My test is simple.
Does the Joint Parliamentary Committee scheme satisfy the self-respect
and the national pride of the people? We cannot forget that India in
hoary days furnished the pillars on which the edifice of civilisation rests.
How can we tolerate the place of pariahs in the comity of nations?
Even in the British Empire, the Indians are treated as dregs wherever
they go. We are loo upon with contempt, with derision and with
scorn. There may be a compromise in matters mercenary and material,
but there can be no coinpromise in matters spiritual and affecting our
self-respect. I claim and I demand the right to be treated as a full citizen
not only of free India, but of a free citizen of the comity of equal nations of
the world. Bo long as the present attitude of mind continues, there can
be no progress. Mr. James referred to the world situation. It is exactly
what I would also like to refer to. It seems to me, Bir, that the present
Secretary of Btete and his companions are, temperamentally and consti-
tutionally, unfit to deal with these large problems. They look at them
from the insular point of view. Their outlook is diseased and their angle
is inverted and obtuse. I say, Sir, that the world requires large minds to
deal with these matters. Sir Samuel Hoare is un estimable, honest Eng-
lishman, and, as such, it is his inveterate convietion that only God's
own Englishmen can shepherd the heathens in other lands. It is that
spirit of arrogance which stands in the way of a settlement of these large
problems. The stubborn facte and realities have to be accepted even by
the mighty. Imperialism had had its day. There is no place for it now.
The dynsmic world is moving forward at & tremendous speed and the
standards of ante-diluvian age are no guide for today, and men should learn
to approach large problems in a different spirit, and unless they do so,
they cannot achieve any concrete results. In this Joint Parliamentary
Committee scheme, there is not the least iota of advance. In faot, it goes
back upon all the previous promises. We have been asked to trust to the
goodness of those who will administer this Act. If we could assume that
reasonable men will act reasonably in all times, then the very need for
Government would cesse. If men could always be reasonable, then there
would be no need for any restraint, much less for organised Government.

But what is the history of sefeguards? 1 would refer only to one
country.

Honourable Members must be knowing that Egypt was declared &
sovereign Btate in 1922, and only a few gafeguards were imposed,
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and, according to one of them, the Constituion could be suspended
at the instance of the British Adviser to King Faud of Egypt.
What has been the result? Practically the Constitution has been in
suspense during the last fourteen years. In 1928, it was suspended for
three years, and it was suspended again. That is the history of safe-
guards. In this very Act, we find an absolute negation of the previous
promises, a repudiation of solemn pledges. In 1917, Parliament made
i declarntion that progressive realisation of responsible (Government in
British India was the goal of British policy. That declaration was em-
bodied in the Act of 1919. 1t was also included in the Instrument of Instruc-
tions, yet this Joint Parlinmentary Committee Report says—I refer to
pages 14 and 15, para. 85—that responsible Government for British India
is an impossible proposition, not only now, but for ever. There it is. You
sce the honesty, the straightforwsrdness and the dependability of the
plighted word, most solemnly given, by the Sovercign and by the Parlia-
ment! What is the advance? T leave aside the safeguards. I will not
talk of many things that have been referred to.

I will refer only to one or two other points and then close my speech
Irrespective of the retrograde changes in the Constitution, irrespective
of the bi-cameral nature of the Provincial Legislatures, irrespective of the
added powers that will now be vested in the Second Chambers in the
Centre aus well as in the provinces, irrespective of the fact that the Lower
House will contain one-third of the princes and the Upper House 40 per
cent., and that in both of them the so-called representatives will not be
responsible to anvbody, irrespective of the fact that the BServicos will
continue to be under the Secretary of State, irrespective of the fact that
the Ministers will not have the authority even to give advice in matters
uppertaining to the posting of the members of all-India Services, irre-
spective of the fact that they will have no voice even irn the amendment
of the police rules, I ask, is the quantum of power that is to be trans-
ferred to the Legislatures hereafter likely to  improve the position
of Indians ? Today, in the Government of India, we have three Indians.
They have their voice in the administration and control of the Army
and external relations, ecclesiastical affairs, etc. According to the present
Constitution, the Gevernor (eneral in Council including three Indians has
the power to superintend and control the military and civil administrations
of this country. They have also their voice in all matters pertaining to
legislation, to finance and everything else. But what will be the effect
of the proposed changes? T.et us take first the field of administration. So
far as the Army, so far as the external affairs, so far as the ecclesi-
astical 1elations and other things included in what are known
a8 the discretionary powers of the Governor General are concerned
no Indian will have any sav or any voice, and it will not be the case of
a national dictator, but of one, a dictator in relation to us, but subordinate
and responsible to a foreign people and to a foreign Government and to a
foreign Parliament whose interests clash with our own.

Next, take the case of legislation. What is the present state of
affairs? This Assembly has plenary powers of legislation. It may puass
any law, it may pass any Bill, it may deal with any matter that it
chooses; but, hereafter, several matters will be placed altogether bevond



342 LEGISLATIVE ASSEMBLY. [7rs Fes. 1985.

[Pandit Govind Ballabh Pant.]

and outside the purview of this Legislature. Again, Bir, at present, the
Governor Generad’s power of legislation extends only to matters affecting
tranquillity and peace; and, there too, the Governor General cannot in
fact make any law unless it is sanctioned by His Majesty in Council.
Hereafter, the Governor General will be free to legislate, almost with-
out any restriction, in respect of all matters pertaining to the reserved
subjects, pertaining to discretionary powers, pertaining to matters com-
ing within the wide purview of his special responsibility.

Take the financial provisions. At present, this Assembly has the
power of voting or not voting demands for grants for all departments,
excepting the army, external relations and ecclesiastical, But, hereafter,
the Assembly will not only have no authority to deal with these matters,
but many others will be excluded from its purview.

Similarly, in the provincial field, so far as the Montford scheme goes,
it makes a clear distinction between the transferred and the reserved
departments. In respect of the transferred departments, the Governor has
neither the power of legislation nor of certification nor of control of
services, but, hereafter, his power will be extended to all those depart-
ments. There is dyarchy in the provinces with this difference that while
the Montford Report divided the house of administration into different
compartments with thick walls in between and gave some rooms to the
transferred departments under the Ministers and others to the reserved
departments under the Executive Councillors with separate entrance
for each. Hereafter, too, these walls will continue to stand as they are,
only the plaster is to be scraped out, and every room is to be divided
horizontally, the upper storey being reserved, for another storey is to be
cast with other rooms above, and that is to be made over to His Excellency
the Governor with a staircase leading from each to the room below. If
dyarchy had a vertical aspect up to this time, it is to be vertical as well
as horizontal hereafter.

So, from whatever point of view we may look at it, the schere is a
monstrosity; and, I submit, that such a disingenuous fraud has never
been committed in the name of constitutional advance in any ccuntry
before,

Sir, T will not say more, but will only say this. Gentlemen ask us
what we. will do. I say nations are by themsclves mude. I say the
right of self-rule is to be asserted, achieved and accomplished;
it cannot be the gift of one country to another. Bo we will devise
all the sanctions that we possibly can, for the aoquisition of that
which, by the law of man and by the law of God, belongs to us. I
hope we will succeed within a few years. Bir, we were told that Sir
Samuel Hoare was only solicitous of the interests of this country. I have
his speach before me, delivered at Chelsea in 1988 to his constituents,
in which he said that he had been promoting his scheme with a view
to safeguarding British interests, so that a Socialist Government might
not give them away when it came into power. This is the key to all the
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solicitude shown by the present British Government for ‘‘our’” interests.
‘Bir, the Secretary of State hardly worries or bothers about our opinion.
We know full well what he thinks of us. But I say . . ...

Mr. President (The Honourable 8ir Abdur Rahim): The Honourable
Member has taken 85 minutes already.

Pandit Govind Ballabh Pant: The apple cart that he has tacked on to
his caravan will break on the way, and if it does not, the mules attached
to the caravan will take the apple cart and along with it the caravan down
the precipice.

Raja Bahadur Hearihar Prosad Narayan Sinha (Bihar and Orissa: Land-
holders): S8ir, the matter has already been discussed at great length, and
in view of the shortness of time, I wisl to deal wtih the, recommenda-
tions contained in the Joint Parlinmentary Committee Report chiefly in
so far as they affect the Zamindars. Tn tha general scheme of repre-
sentations of various interests in the Provincial and Central Legislatures,
the Zamindars have not received the consideration to which they are
entitlad. In Bihar, in the Provincial Assembly, under the New Constitu-
tion, they have been given a totally inadequate representation inspite of
the large increase in the number of seats compared to what it was under
the Morley-Minto Reform and the Montford Reform under which the total
strength of the House was 21 and 75, respectively. With the proposed
increase in the number of seats in the Provincial Assembly from 75 to
152—an increase of more than centum per centum, the landholders
receivd no addition to the number of seats allotted to them. They still
have only four seats. They repeatedly represented that the number of
seats allotted to them was inadequate. The votes of four landholders’
representatives in u House in which there are 152 Members cannot con-
ceivably have any value even as a gesture of protest.

The proposed composition of the Provincial Council in Bihar is not
likely to achieve the purpose which it is intended to achieve, viz., to
croate an effective machinery giving advantages of revision and delay.

In Bihar, out of a total of 30 seats in the Legislative Council, no less
thun 412 are to be filled by election by the Legislative Assembly. which
means that almost one-half of the Legislative Council is no more than a
reflection of the political opinion of the Lower House and it is not at all
unlikely that a sityation may be created in which o caucus of the Lower
House may sway the decisions in the Upper House; whereas, it is abso-
lutely essential that the latter should not be in a position which may even
remotely bring it under the political sway of the Legislative Assembly.
The principle of indirect election, whatever its merit in other Legislature
might be, strikes at the root of independance of the Legislative Council,
and I beg to submit that it should be abondoned in Bihar, since there
is no indirect election so far as the Lagislative Councils in Bombay,
Madras and U. P. are concerned. Indsed, the scheme not only does not
give those who hava the greatest stake in the country adequate represen-
tation, but it further reduces them to a state of complete political para-
lysis by making the Legislative Council entirely subservient to the Legis-
lative Assembly.
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In regard to the Central Legislature, the argument advanced in favour
of increased representation for landholders in the provineial Lower Housa
applies with greater force in the case of the Federal Assembly. There
only seven seats are proposed to be allotted to Zamindars in a Flouse
of 875, viz., 250 allotted to British India and 125 to nomiuees of Rulers
of Indian States. Inadequacy of representation could go no further.
Bihar secures one of the seven seats, and even if landholders in
Bihar and the other provinces mske common cause in cases where their
special interests are imperilled, it would be nursing a delusion to expect
the landholders’ combined vote to produce any appreciable result. If
Indian States arz to be given 125 seats, the landholders in British India,
who play no mean part in the economyv of the country, should certeinly
have a considerably larger number of seats than what the scheme allots
to them.

Having regard to such an inadequate representation of the vested
interests in the Legislatures in the proposed Constitution, the guestion of
an adequate safeguard for Permanent Settlement besomes all the more
important.

It could be conclusively proved that the object, which the authors
cf the Permanent Settlement had in view, was based on political, social,
-economic and financial considerations. It was reslised by the Administra-
tors of those days that neither the annual nor the periodical settlements
afforded security to the land revenue or was conducive to the welfare of
the cultivators. It was, therefore, introduced not on the impulse of
the momant but after very oareful and matured deliberations not
only in India but in England also, as will be clear from the
official reeords that were published from time to time. This seltle-
ment was in the nature of a contmct on due and adequate consideration;
and, if I may say so, embodied something like a treaty right between
the Crown and the Zamindars, who, since then, have invested large sums
of money on the reclamation of waste lands and various other works of
improvement on the security of tenure assured by the sovereign authority.
It was a measure calculated to develop the resources of India and en-
sured, in the highest degree, the welfure and contentment of all classes of
His Majesty’s subjects. The ancestors of many of the present landholders
purchased property by way of investment with their hard-earned money
on lands under the above conditions.

The Joint Parliamentary Committee Report also at page 218, para.
372, sayve:

““The effect of this settlement was to give a ie i i !
described as Zamindars on the underaunrﬁn Lhaznt)fg’:ywco 1e§'t§3t a:dlnr:‘iid t?.ou(];a:cl:;.
ment the revenue assessed on the land which was fixed at rates declared at tne time
to be intended to stand unaltered in perpetuity.”

We feel that the only method by which the status and the assured
right of the Zamindars could be maintained unimpaired is to make suit-
able provigion in the Statute, maintaining the inviolability of the Per-
manent Settlement and its perpetuity. If this safeguard is not there,
the Provincial Legislatures might presume to excercise powers in modifi-
cation of the Permanent Settlement. I may sdd that having regard to
the solemn pledge and the binding contract, it in no longer open to
uny authority, however great, to seek to alter or modify the Permancnt
Settlement. We further view, with grave anprehension, suggestions in
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the .Joint Parliamentary Committee Report of indirect taxation on land
and Succassion Duty, which, in other words, may be called Death Duty,
which is calculated to oncroach upon the Permanent Bettlement and is
bound to lead to disastrous consequences. Sir, in Bihar as well as in
Bengal the Peymanent Settlement is the foundation on which the eco-
nomic fabric rests. Tuke this awsy and the entire economic system
erumbles to the ground. We are surprised that in the Report of the
Joint Parliamentary Commiittee the Zumindars are relegated to a worse
position than Taluqdars, Inamdars, ete., as it is suggested that in the
case of the latter the previous sanction of the Governor General in
Council will be required before the introduction of uny measure in the Legis-
lature which might affect their position.

In any case, T beg to submit that the inviolability of the Permanent
Settlement should be placed beyond any shadow of doubt.

I must also voice the sentiment of the people of Chhota Nugpur that
they greatly deplore, as we do, the fact that even after three quarters
of a century they have not been given the benefit of enlightened ad-
ministration such as obtains in other parts of the province. We regret.
that with all the progress that it has mada, it has been condemned to
be kept in a state of backwardness. Although continuance of represen-
tation in the legislatures is assured to them, there is practically no im-
provement in their status, which should be on a line with other parts
of the Province of Bihar. This matter deserves reconsideration.

Sir, T would be the last person to ignore the rising tide of new ideas,
particularly in the realm of social reform, but it would be doing a dis-
service to the spirit of reform if I were not to point out the dangerous
potentialiaties of attempts to reform by legislation.

It seems to be necessary, therefore, to have a definite provision in
the new Constitution agninst the introduection in the Legislatures of any
measure, which, howaver laudable its aim, interferes with the religious
beliefs and suscaptibilities of any community.

Sir, T beg to endorse the statements of those who have protested
against the omission of any reference to Dominion Status as the goal of
India’s political effort. Time and again, responsible officers of the Crown
have given India the pledge of ““Dominion Status’ and it is not sur-
prising, therefore, that we, in India, regard the omission of any reference
to Dominion Status as serious violation of these pledges.

I do realise, Sir, that the scheme has been prepared in an atmosphere
surcharged with much mistrust, much class animosity, much communal
tension. This is aleo one of the strong reascns for the Zamindars to
demand safeguards in an unequivocal terms for their protection in regard
to their vested right in Permanent Settlement and strong representation
in various Legislatures, which, I hope, in all fairness and justice, should
be acceded to by Parliament. We also hope, Bir, that the responsibi-
lity in the Centre will soon be ushered in to meet a legitimate and
insistent national demand and afford scope and opportunity for construc-
tive work on a large scale. '

Let us hope, Sir, that this unfortunate situation resulting in the un-
welcome Communal Award on the cne hand and the Poona Pact on the
other, will soon end and that mutual distrust will soon transform into
n:lutusl co-operation and trust, affording grounds for much bigger national
advance.
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In conclusion, Sir, I beg to say that the proposed reform may be
‘taken as an advance over the existing Constitution in some respects but
it has serious defetes which should be remedied. :

Speaking on behalf of Zamindars, 8ir, T say that they in the past have
tried to work the Morley-Minto and Montford Reforms inspite of defici-
encies in those schemes and I hope and trust that they will not lag
behind in working the new Constitution in the best interest of the country
and »f good Government. But to arouse any enthusinsm in them and
to make them ocapable of contributing efiectively in the working of the
future Constitution, it is necessary that their legitimate grievances should
be considered and that their constructive criticisms and proposals should
receive attention. The whole thing depends upon where and in what posi-
tion they are placed in this Constitution.

Mr. 8. Batyamurti: Sir, we have had three speeches from the three
occupants of the front Treasury Benches, and vet we have not heard what
is the exact opinion of the Government of India on this Bill. If they reslly
decided that this House should sccept the Bill, why did they not table
a motion that this House do accept the Joint Parliamentary Committee
Report? If convention prevented them from doing so, why did not some
of the supporters of the Government in this House table a motion that
this House do accept this Report and this Bill? The reason is obvious:
they dare not put it before this House: they know—none better— that if
acceptance came before this House, it would be rejected by an overwhelm-
ing majority. That is why they have ventured to fish in troubled waters,
and I should like to ask the Government whether they are going to vote
on this motion. If they do, they will be playing & dirty trick in this House.
They have said, that Parliament wants the opinion of the people of this
country: and what right have these automatons, who dare not vote against
the Secretary of State, to come to this House and load the dice against
the opinion of the House by casting their mechanical 28 votes in the
balance? It is unfair; it is not right; but I saw the Official Whip very
busy since the morning, and T see, therefore, that the Government have
made up their minds to load the dice. Let Parliament know this unfair
game played on the floor of this House.

Taking the amendments, all of them practically amount to rejection,
excepting the Bengal amendment from the Honourable Mr. Ghuznavi snd
the Honourable Mr. Mody’s amendment from Bombay. They, at best,
amount only to a counter-offer, which has already been rejected and which
they know will again be rejected. Thercfore, there is no atmosphere of
scceptance of this monstrous Bill in this House or in the country. Major
Atlee, Sir, moving the Opposition nmendment to the second reading of the
India Bill in the House of Commons, said:

‘‘Mere acquiescence or passive acceptance did not make any Constitution a siccess.

A Bill which did not secure goodwill, acceptance, and co-operation of Indians was not

'i.i Bill for the satisfactory Government of India and did not deserve the support of this
ouse.’’

Sir, T cannot put it better to this House than in those words.

Then, the Honourable the Commerce Member, Sir, with that suaveness
(which was worthy of a better cause, urged this House to give a lead to this
country. I would respectfully remind him that the country bas already
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given a lead to this House. The Congress went to the polls on the definite
issue of the rejection of the White Paper, and lakhs of people voted for us.
The Congress Nationalists also went to the polls on the same issue, as
also the members of the Muslim Unity Beard. Practically all those who
urged the acceptance of the White Paper have fallen in the electoral con-
tests. They may have fallen ‘‘in honourable cause of co-operation™, in
Sir Samuel Hoare's words, but they have all fallen. =~ Where are the
champions of the White Paper on the floor of the House? Did they dare
to go to the electorates saying they accept the White Paper? There is
not one Indian who dare tell any public meeting or any electorate “‘sccept
the White Paper’’. They all say ‘‘there are defects here and there are
defects there”’, and nobody say, ‘‘accept the White Paper’’, and, therefore,
I suggest that the country has given a clear lead in this matter.

My Honourable friend, Sir Joseph Bhore, talked of the past history of
the Civil Disobedience Movement and said it had failed. They have eyes
and do not see, and they have ears, and do not hear. What did Lord
Lloyd say? He said that the movement was within an ace of success.
Did not Lord Reading confess the other day that he spent sleepless nights
and anxious days when Mahatma Gandhi was in the height of his power?
‘The Gandhi-Irwin Pact is also an answer to my Honourable friend. B8ir,
the movement has not failed. There is no failure in a nation's fight for
freedom. (‘“‘Hear, hear'’ from Congress Party Benches.) We have no
faith in getting something better from the British Government. We have
no belief a change of Government there will make things better for us;
but, in the words of the Congress resolution, we prefer to struggle under
the existing Constitution, humiliating and intolerable as it is, for, in the
measured words of the Honovrable the Leader of the Independent Party,
the proposed Constitution is more humiliating and more intolerable than
even the present one.

Now, to trace the safeguards to the Congress is incorrect. It is inevit-
able in a country’s struggle for freedom. You blame the Civil Disobedience
Movement, but who are the real authors of the Civil Disobedience Move-
ment? General Dyer, Sir Michael O'Dwyer and all the tyrannies of this
Government created the atmosphere for civil disobedience in this country.
(Hear, hear.)

I am told that we must trust the spirit of the new Government. Sir,
I judge a tree by its fruit. The other day, this Honourable House passed
a decisive vote rejecting the Indo-British Pact. What does the Honour-
able the Commerce Member do? What is the spirit? Does he respond ?
Again, the other day, the House passed a vote asking for the release of
Mr. Sarat Chandra Bose, and for the removal of the ban on the Khudai
Khidmatgars' Association. What does the Honourable the Home Member
do? Does he respond? We know this Government will not respond.
They have not the imagination, the sportsmanship, the courage, and, there-
fore, we believe that their successors will do no better than they.

Then, the Honourable the Commerce Member ended his speech by
merely saying, ‘‘you can get nothing better, therefore, accept it''. I say,
Sir, we can get nothing better, and, therefore, reject it for the time, in
the hope that you will generate sanctions in this country to force some-
thing better. (Hear, hear). And my Honourable friend quoted Abraham
Lincoln. I do ‘suggest to him that he ought to respect the memories of
great personages a little more carefully. To misuse a great name, to omit
‘the pregnant words,—'‘Government of the people, by the people and for
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the people’’, is an outrage on our intelligence. The Honourable Bir Joseph
Bhore did not use those words deliberstely, I suggest, because he knew that
in this Bill there is no Government by the people at all, there is no
Government for the people but plenty of (Government of the people, that
is why he did not dare to quote those words.

'Then, he asks, what is the alternaiive? There are many. There is the
alternative of the Congress demand for a Constituent Assembly which,
in answer to the Honourable the Home Member, I now re-iterate on behalf
of the Indian National Congress. We believe profoundly and sincerely
in a Constituent Assembly. We believe we can forge sanctions to get it
from the Government. We have also s number of other slternatives, the
Dominion Constitutions of other countries, the Nehru Report, the Joint
Memorandum of the Indian Delegation to the Joint Parliamentary Com-
mittee, Major Atlee’s Draft; all of them have been rejected.

The Honourable the Law Member said that if Federation is dropped,
the Bill must be dropped. Let it be. Tf this Federation and if this Bill
are dropped, they will die, I assure you, Mr. President, unwept, unhonoured
and unsung.

About the Federation, my friend, the Leader of the Independent Party,
has exposed its pretensions, its hollowness and its unworkability so
thoroughly, that I entirely agree with every word of what he has said.
But I only want to draw the attention of this House to a resolution passed
by the Princes Chamber, in which they said:

“The Chamber also wishes to emphasise that the inauguration und success of Tedera-
tion will depend entirely on the will and co-operation of all the parties concerned.”

We are a party to this Federation, and I, therefore, beg of them moat
esrnestly not to come into this Federation. Our goodwill is not there.
Then we are told that this Constitution is an advance that it is not retro-
grade. I venture to prove in a very few words to all unprejudiced Members
of this House, that this Constitution is not only not progressive but is
positively retrograde. Taking the provinces first, there are no Second
Chambers there now, but hereafter there will be. The Governors in the
provinces have no power of legislation, except in regard to Reserved sub-
jects, but under certain very well defined contingencies. Hereafter, Gov-
ernors can make (1) Ordinances during recess of Legislatures, independent
of the Legislature; (2) the Governors can make Ordinances in respect to
their special responsibilities which the Legislatures cannot touch; (8) the
Governors can enact Acts permanently and place them on the Statute-
book. 8ir, I ask the Honoursble the Leader of the Independent Party
whether that constitutes an advance in the provincial sphere or whether
it i8 not retrograde ?

Then, 8ir, even the rule-making power of the Legislature can be
taken over by the Governor. In respect of Finance, the Governor can now
certify only in regard to reserved subjects. Hereafter, he can put what-
ever sums he likes in the Budget; and no ‘Bill which involves any ex-
penditure from the revenues of a province can be passed by a Provincial
Legislature, except on the Governor’s recommendation. Even police rules
are in the Governor's special powers, and the Governor will take over
sll- the functions in certain contingencies. Practically, in eleven provinces,
we shall have eleven autocrats functioning on their own responsibility, in
their own discretion and in their own individual judgment.
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Then, coming to the Federation, Sir, I take it that it will be conceded
that the power of voting supplies is a crueial test of the powers of a Legis-
lature. Today, the Assembly alone can deal with the Budget. Hereafter,
both the Assembly and the Council of State will have equal powers, when-
ever the Governor Genersl so directs, and in case of difference of opinion,
the majority of both Chambers deeides. In this connection, the com-
position and the manner of election to these Legislatures become important.
We shull find that in a joint meeting of 635 Members, there will be 229
nominees of the Indian States, and taking the other 156 of the Council »f
State to be normally reactionary, we shall find only a maximum strength
of 250 progressives in an Assembly of 685 Members. We are now having
direct election. We are being deprived of it. The Government of India
say they are helpless, and yet they ask us to accept the scheme. The
figures are staggering, and, in the proposed manner of indirect olection,
8ir, in communal compartments on the principle of proportional representa-
tion, four to eight or nine men can send Members to the Legislature. We
now represent lakhs of voters here. Hereafter, there will be pocket
boroughs, not even pocket boroughs, but waist-coat pocket boroughs, in
which you can put down eight Members or four Members who ean return
one each to this Council. Ts this or is this not a retrograde scheme ? Then,
the franchise for the Council of State is bound to be much narrower. The
nrguments against indirect election are many and serious, but I want to
mention only one argument, Mr. President, given by Lord Reading and
four other members of the Joint Select Committee. The provinces will,
in effect, be able to control the Central Legislature, and, therefore, the
Ministry. It will aggravate the tendency to provincial separatism and en-
danger the unity of India. The system inevitably opens the door to cor-
ruption, and even dissolution of the Central Legislature will not bring sbout
any change in its composition.

When we ask for adult franchise, we have this monstrous gift of pocket,
gerrymandering boroughs. Indeed, the Right Honourable the Secretary of
State and the Right Honourable Mr. Amery have said that they have no
idea of introducing democracy or responsibility in this country. Hereafter
the Governor General, who can now make only Ordinances for six months,
subject to the jurisdiction of this House, can make Ordinances of two
kinds and can make Governor General’s Acts. The Reserve Bank of Indis
will be the real ruler of India in finance and currency. It will be sn out-
post of the City of London in India. The whole of India will have no
say in the matter of the ratio or in the matter of opening the mints for
coinage. The Federal Railway Authority will be absolutely independent
of sll control by the Federal Legislature. Indeed, no Bill or amendment
meking a provision for regulating the rates or fares to be charged by any
railway shall be introduced in either Chamber, except on the recommenda-
tion of the Governor General. Is this or is this not retrograde ?

The Honourable the Leader of the Europesn Group said that commer-
cial safeguards are no better than what any ordinary business prudence will
dictate. I put to him a dilemma. Does he concede that Indian business-
men have ordinary business prudence? Then, these safeguards are un-
necessary. If he says, they have no ordinary business prudence, he insults
them. Then, he says the parties should overcome communal differences.
I make a sporting offer. Will the Bengal Europeans come to our resoue
and surrender the ill-gotten gain of eleven per cent. of the seats, so that
the Hindus and Mussslmans there may come to a settlement? He says,
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have you produced a scheme agreed to by all parties? Now, 1 ask a ques-
tion. Will Mr. Stanley Baldwin, Mr. Winston Churchill, Mr. Llogd
George and Mr. George Lansbury produce an agreed scheme for the gov-
ernment of Great Britain? (Hear, hear.) Then, my Honourable friend
quoted the Right Honourable Srinivasa Sastri. I will quote him:

*No, 8ir. It is impossible for the Liberal Party to give an utom of co-operation.
Co-operation with friends that wish well of ns may be worth-while, but co-operation
with those who have displayed their utmost distrust of us, who do not care for omr
views and demands and who enact a constitution in utter disregard of our wishes, what
is co-operation, then, I ask. I would call it suicide.”

On the question of Burma, I only want to say that the question of
separation is for the people of Burma to decide, but if I may respectfully
tell them, shis Constitution that is offered to them must be rejected by
them ss unworthy of being accepted by an independent Burma. (Cheers.)

On the Communal Award, I do not want to say a single word which
may exacerbate feeling, but I want to tell all the communal leaders here
and elsewhere that if they do not settle this matter today, or as early as
they possibly can, honourably and peacefully, posterity will not forgive
them. They will be charged ns betrayers of their countryv’s great destiny.
(Interruption by Seth Haji Abdoola Haroon.) Let the dead past bury its
dead, and I will ask my Honourable friends not to talk of the old talks
all the time. That way lies tragedy. Let us think of the futire, and I
have no doubt ip my mind, if only we put our hand to the plough, honestly,
patriotically we shall solve this problem. It is not hevond the wit of
Indians. (Interruption by Seth Haji Abdoola Haroon.) The Congress will
strain every nerve to do this. The Congress has taken a bold and un-
compromising attitude in the matter; and T have no doubt that my Honour-
able friends will grasp the hand of fellowship extended by the Congress, and
help us to settle the question once and for all.

This scheme is not wanted by any respectable body of politieal or public
opinion in the country. This scheme, therefore, will not work. There are
no seeds of growth in this Constitution. There are no constituent powers
at all in this Bill. I challenge any man to say that there are any. Tf
Ministers are wesk in the provinces, there will be autocracy; if Ministers
are strong, there will be dead-locks; and in the Federation there will be
a perpetual wrangle between the provinces and the States and among them-
selves. This scheme also is a costly scheme. It will cost roughly six
crores of rupees more. I ask my Honourable friend, the Finance Member,
where is he going to get all this money from? Bengal wants the jute tax,
Assam wants the petroleum tax, Bombay and Calcutta want a share of
the income-tax, Madras and the United Provinces want the land revenue
to be reduced, and all of us are taxed to our utmost limit; and, I think, in
this country there will be a campaign for non-payment of taxes by all
people, including the Moderates, and Liberals and communalists, if taxa-
tion is increased bevond its present level. Therefore, I suggest that the
scheme is too costly.

We are finally told, Mr. President, that, after all, this scheme is in the
interests of the masses. The Becretarv in the Education, Health snd
Lands Department the other day pointed a schoolboy picture of the benefits
of British rule in India; but I want to put it to you and to the Honourable
Members of this House that, while we are sitting in this gilded Chamber,



JOINT PARLIAMENTARY COMMITTEE ON INDIAN CONSTITUTIONAL REFORM. 551

we do not realise the colossal, grinding poverty of this country. The aver-
age income of the Indian is one anna per head per day, the average life
of the Indian is 28 or 24 years, and our literacy is only ten per cent. We
are being told that the Socialists are taking hold of the Congress and of
the country. I often wonder why they have not done so already. 1f only
people with imagination, with heart and with courage, know and realise
the grinding poverty of this country, they will say with the poet:

*Ah, love, could you ond T with fate conspire

To grasp this sorry scheme of things entire

Would we not shatter it to pieces.

And then remould it, nearer to our heart's desire!’’

That is the poverty of this country. What is the use of the
eommunal leaders quarrelling for the loaves and fishes of office? Neither
& Mussalman nor a Hindu communalist will do anything to remove the
poor man's ignorance or disease. I, therefore, say, that this scheme is:
neither Self-Government nor good Government. Sir Samuel Hoare, the
other day, said: ‘‘The Congress seems to have exhausted the last word
in the voeabulary of political criticism on the Report of the Select
Committee.”” Because, forsooth, he says, we have repudiated the right
of British Parliament to draw up the Indian Constitution, and we have
demanded a Constituent Assembly! I say, it is unfair criticism. No-
doubt, the Congress stands for independence or Purna Swaraj, but so far
the Congress asks for a Constituent Assembly, whose decision the British
Parliament is called upon to implement? Were I equally abusive of the
Secretary of State, T would say in the words of Mr. Winston Churchill:
““The India Bill is a monstrous monument of shams built by pigmies’’,
but I have subjected the Bill and the Report to detailed criticism, and I
venture to suggest to the House that I have shown that this Bill does not
satisfy the political aspirations of even the most moderate¢ Indians, that
it is too costly, that it cannot work, that there are no seeds of growth in
it, and, therefore, that India should reject it. India's self-respect
demands it.

Today, Mr. President, the eyes of the civilised world are on this
House. They want to know whether India has developed at least self-
respect enough to reject what it is unworthy of her to accept, if she has
not developed sufficient strength already to compel the acceptance by
the rulers of what she wants. By our vote, we shall be judged, not only
by our own countrymen, but, by all self-respecting civilised men and
women throughout the world.

I am asked by the Honourable the Home Member, what will you do,—
will vou struggle indefinitely under the existing Constitution? No, Bir.
I have greater faith in God than he. I refuse to believe that Almighty
God created 350 millions of his creatures to be perpetual slaves of Great
Britain. (Cheers.) Great Britain came to this country the other day.
She must go one day or other. The sooner she goes, the better for her:
and for us, because, Bir, when a great nation makes up its mind to
attain its freedom, there is no power on earth which ecan stand in its
way,—no, not even Great Britain. Today Government may not realise
it. Mahatma Gandhi and the Indian National Congress are the only.
forces between India and revolution. It is Mshatma QGandhi and his
creed of non-violence that stand for peace and truth in this country. It
may be too late before the Government realise it; and I, therefore, beg
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of the Government, especially I beg of those who feel inclined to support
the Government, not to support them in this mad career, which will lead
us nowhere except to interminable fights. Mr. Churchill said a great
thing the other day: ‘‘lf our forbears had been couched by heavy odds,
the British Empire would have stopped at Brighton beach’’. 1 ask my
Indian friends not to be cowed down by the majority in the House of
Commons, not to be cowed down by the army here, but to feel and to
know that we can get our own freedom. After all the history of
humanity has shown to us that, only if we are true to ourselves, we can
get our freedom. In this very House, Mr. President, I am convinced,
provided we can get the communal question out of the way, that we can
make the position of the Government so intolerable, that they will have
to dissolve this House or to pass an Ordinance abolishing the Legislature.
Provided we can set our own house in order, we are bound to get what we

desire.

I only want to say one thing more. I do not question the honesty of
the Honourable the Home Member. He advised India to accept this
Constitution. May I ask him one question. Supposing England were
conquered by Germany in 1914-18, a contingency not wholly improbable,
but prevented by the timely arrival of Indian soldiers, blaci and brown,
and, after 15 years of rule, the German Kaiser had offered Great Britain
a Constitution such as is now proposed for India, will he honestly advise

England to accept it? I pause for an apswer.

The Honourable Sir Henry Oraik: I cannot answer that extremely
hypothetical question.

Mr. 8. Satyamurti: I know the arrogance of the English character.
They think that their country has been ordained by God to be for ever
free, that nobody can conquer them, that Indians are bound for ever to
be slaves. 1 ask my friend to exercise some imagination. We say, as
England would have said to Germany, that we cannot accept this Consti-
tution. T know what is in his mind: ‘“We have fought for our country,
fought for her freedom’. 1T realise it. I was in London in 1919, shortly
after the Great War, and in every home to which I went—and to several
homes T went as a guest—there was not one family in which at least one,
it may be two, three or even four, had not lost their lives, or got their
limbs maimed, in the great struggle for England’s freedom. I know that
we have to learn that lesson. I know that India must learn the lesson
that freedom is a jealous mistress and exacts the utmost price from those
who want to worship in her temple; and I want, the Congress wants,
Mahatma Gandhi wants, to train this country in that hard and painful
school for the struggle for freedom. Ewery household in this country
must realise that it must give at least one man to the struggle for freedom.
We know that we can train our country for that. In that faith and in
that belief, I ask the House to help us in that struggle by giving this one
vote of rejection against the Government proposals . . . . .

Mr. President (The Honourable Sir Abdur Rah:.m) The Honourable
Member has already much exceeded his time.
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Mr. 8. Satyamurti: . . . .thereby telling the country and the world
that India has not lost her sense of self-respect, and that, God willing,
;vg sl;all settle our differences and that very soon, so that we may tell our
riends:

“Our enemies have fallen have fallen

The seed, the little seed (of Swwraj)

They laughed at in the dark

Hath risen and cleft the soil

And grown a bulk of span—Iess girth

That lays on every side a thousand arms,
And rushes to the sun.” (Loud Applause.)

Several Honourable Members: The question be now put.

Mr. President (The Honourable Sir Abdur Rahim): The Chair accepts
the closure. The question is: '

‘“I'hat the question be now put.”
The motion was adopted.

The Honourable Sir Mripendra Sircar: Mr. President, I propose, within

. the time given to me, subject to such allowances as you have
F¥ kindly allowed to others, to deal very shortly with many of the
points which have been raised in this debate during the last two days and
a half. Tt is not possible to deal with every matter, just as it was
impossible for my friends also to speak at length. I have listened to the
speech of my Honourable friend, Mr. Bhbulabhai Desai, with rapt atten-
tion, and with respect. I admired his diction, and the delivery. It
reminded me of the story of a famous French advocate in the seventies
who hud to defend an accused and had really no answer to the prosecu-
tion case. It was tried before a8 jury and the advocate was a very
brilliant speaker. He talked  about patriotism, the national honour of
France and drew a lurid picture of the ravage and the destruction which
would follow if the efforts of the enemy, who was then near the land,
succeeded. After having made the most impassioned appeal and finding
that half the emotional Frenchmen were beginning to sob, he concluded
his speech by saying, ‘‘Having regard to what I have said, there is only
one course open to you, namely, to acquit my client honourably", and,
I am sure, that that is what would have happened, but the judge was
rather hard-hearted. He saw the situation -and said: ‘‘Gentlemen, it is
rather late today. I will charge you and take your verdict tomorrow’'.
When the jury came after a night's reflection, they had discovered by
that time that there was nothing said about the case and they returned

the proper verdict.

Now, Sir, my friend’s position is similar. My Honourable friend said

in the beginning of his speech:

“The Creator, the Preserver and the Destroyer is typified in human life iteelf. Tt
is the embodiment of soul which' consumes itself in ‘ite activity only in order to-
recuperate itself from timé to time, and, if we destroy at all, we. shall destroy cnly in.
order to build better.' . : L

»
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. 1 admire the classic diction. I am not sneering, and 1 know about
destruction. We have heard a lot about destruction. I was hoping that
he will tell us something about construction, but we have not heard a
single word about any alternative constructive scheme which will replace
the Joint Purliamentary Committee Report.

Mr. Bhulabhai J. Desai: Will you accept it ?

The Homourable Sir Nripendra 8ircar: I can indicate to my Honourable
friend that if I have no desire to give way, it is on account of the late
hour. Otherwise I would have liked to answer his questions.

Now, Sir, there is nothing about any alternative scheme. My Hon-
ourable friend, Mr. Bhulabhai Desai, did anot even touch on the .question
of a Constituent Assembly. Probably he had in mind the fate of the
Nehru Report. The Nehru Report was not drafted by peaple in England.
It was drafted by men whose patriotism could not be doubted for one
second. They were genuine men, men of high standing and position in
this country. What was the fute of that Report? As soon as it came
out, we had protests, repudiutions, and, if I may remind this House that
Muhatma Gandhi said at the Second Round Table Conference, that it
was a back number and it was no good referring to it. Now, Bir, that was
the end of the Nehru Report, and es regards this talk of a .chimerical
Constituent Assembly, that some people will gather somewhere, they will
draw up samething and that that has got to be accepted—mwell, if that is
so, why is not any scheme forthcoming? None have come forward,
nothing has been suggested.

My Honourable friend, Mr. Satyamurti's answer 4o my Honourable
colleague, Sir Joseph Bhore's challenge, as to what you are going to do,
is that God Almighty has not invended that Englishmen should remain
here for ever, and that, therefore, something will happen! Well, 8ir, we
are here discussing from & comerete point of view the realities of the
situation, the question being whether at the present moment any other
scheme ‘is forthcoming which is bettar . thun the scheme of the Joint
Parliamentary Commiittee Report. 8ir, all these talks may be the height
of philosophy, may be very good reading, but -they . -are. as useful for
present purposes as the Sermon en the Mount. Theén. my Honourable
friend went on to say: . U

“I desire at once to repudiate the correc of qne stgtefnent which T have read
oot to you, that rolig-im:?r:ge t:l’ hl:sﬁm '::.:au &_ignq:én& w}iigh hive s disruptive
effect on Human socicty, as is clsmed. The Mistory of the wetld today ead of its
greatest democracies are ‘evidenos to the comtrary.’ :

Then, he referred to the United States of America and Switzerland. I
would merely point ou$ that as an illustration, the parallel. is not very apt.
Bir, whatever the origin of a person in the United States may be, whether
his ancestra] home is in England or in France or Roumanis, it is idle to
suggest that the conditions there are the same as they prevail in India.

T know there are at least a dozen Membérs here who wift ¥ial etetnal:
perdition if they take a glass of water in my house. The citizens of the
United Btates can inter-marry, they con inter-dine, they practically belong
to one religion, and, therefore, this illustration-is mot apt &t al. but I do
rat desire to stop there. I shall proceed to answer my Honourabte friend's’
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question by saying thut it must be conceded by everybody that a nation
consists of communities. If there are different communities, there are
likely to be, there are bound to be, communal quarrels, provincial jealousies
and other disputes. Nobody has ever suggested that unless all the mem-
bers of a nation are of one opinion, vou cunnot have any advence. But
the test is this. In spite of these provincial und communul jealousies, are
the communities prepared to sink their differences to a reasonable degree
in the cause of the nation? The rate of progress depends on thé measure
of success in this direction. If they can do so, then, in spite of their
fighting between themselves, in spite of there being diffcrences, an advance
can be made. .

1 ask Honourable Members of this House to take a concrete view of
things und to answer that question. viz., to what degree we have been
prepared to subordinate communal, sectionsal, and local conflicts in nationa)
interest ?

I shall come immediately to the proceedings of the Round Table Con-
ference from this point of view. The members who. were there—I.am not
talking of peaple whose sincerity can be doubted—but of members includ-
ing my friend, Mr, Jinnah. What were they doing there? Were they
putting the nation first, or the interests of the community first, before the
Round Table Conference? What was the -impreasion which. the. people
listening to them from day to day were gathering about these dissénsions?
Now, Sir, to put it very briefly, the position was this. My Honourable
friend, Mr. Fuzlul Hugq, is not here. He, for example, sfter deecribing
the glories.of the Muslim reign, proceeded, to say there that, unless Muslim
rights were safeguarded—which meant, when analysed, a rpecial electorate,
a proportion in the public services, and so on—I am not going through
the whole gamut -of it—unless that is dome. it is no good .our discusging
any matter. ' :

Now, what was the attitude of my friend, Mr. Jinnnh? He made it
perfectly clear that the first thing which has got to be ddde is ‘tha protection
of Muslim interests. ‘‘If you do not do that, it is no good entering into
any further diseussion.’’ 1f, Sir, I-havi.refdmred to my Homoureble friéild,
Mr. Fuzlul Hugq, or to .my Henoursble friend, Mr. Jinnikh, I am not sug-
gesting for one moment that it was onlv that particular community which
was behaving in that. way, I am not trying 0 alloowte:@ny bMmeiag
between one community and another; it is only because those two Honour-
able gentlemen happened %o be there: and matle svedchés here, usulkd thiFe,
that I am referring to them. ' Co :

.Sir Mubammad ¥akub: Whv is ro reference made to Bhai Parma Nand
and Mr. Lalchand Novalrai and Mr. Aney? g

Ap. Honqurable Member: Hecause, -tli-ey are mot in the Howse.

My M. A. Jinnah: What about vourself, in England? There is no
angweF to that.” _ o
~ The Homourable Sir Nripendra Sircar: That appears from the procecd-
ings. T shal] now quote from Mr. Furlul Huq'd spebch on page 288 of
the First Volume of the Proceedings of the Round Table Conference :

‘We feel that the only raypee open consisiewtdy with the .position of -our ‘mult
amid.’ our peculiar heeds nnd«:ﬁlé sn’jcﬁith working of, m:ﬁhfnot’fm:m m'zﬁ:heﬁéwh:-e Im;
o ' p2
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seeking to evolve during the last nine weeks is to reiterate our claim that no sivauce
is possible, no advance is practicable, whether iu the Provinces or in the Central Govern-
ment, without adequate zafe de for the Muslims of lndis, and :hat no Constitution
will be acoeptable to the Muslims of India without such safeguarde.”

I am not for one moment going into the question'whether he was right
or wrong in saying this, but I am asking this House to consider what was
the effect on the mind of the gentlemen who were listening to all thie. Tt
was before the Federal Structure Committee had started business. This
wae a speech at the plenary session. My Honourable friend. Mr. Jinnah,
said at page 139, at a very early stage of the proceedings:

“Very rightly the Indian princes are hers, and you caunot very well frame w
Constitution in India, for Self-Government in the sense in which I have described it,
without taking into consideration their position, and all that the princes are anxious

about is that they want certain safeguards in that Constitution, as the Mussalmans
demand safeguards for their community."”

Str Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): Can
we not be saved from all these communal squabbles now? It won't help
us.

The Honourable Sir Nripendra Sircar: I am not trying to increase com-
munal squabbles. but trying to show how safeguards came in.

Sir Cowasfi Jehangir: I may point out to the Honourable the Law Mem-
ber that we al]' took part in it, and we all had squabbles. Let us drop
it now. You had one, Mr. Jinnah had one, Mr. Ghuznavi had one. :

Mr. President (The Honoursble Sir Abdur Rahim): The Honourable
Member is not giving way.

An Hounourable Member: Do not have squabbles now here.

The Honourable Str Nripemdra Sirear: My Honourable friend’s idea of
not having a squabble was to get up and interrupt me.

Mr. M. A. Jtunah: Why should he not be interrupted ?

The Honourable Sir Nripendra Sircar: I am not suggesting that thev
did anything wrong, but what I am pointing out is this, that Mr. Jinnah
later on made it perfectly clear that the Muslims would not proceed to
the discussion of the clauses relating to the Army and to finandial safeguards
until the communal decision had been given, until he knew perfectly well
the position of the Muslim community. Now, Sir, I am pointing that out
not for the purpose of expressing my opinion on the dommuna] decision,
but for showing that national interests have always bepn.relegated to #he
background. I do not want to sav a single word about the communal
decision. The question is, why safeguards must exist.

Sir Mubsmmad Yakub: You have already expressed your opinion in
your Pamphlet. ‘ Cr

The Honourable Sir Nripendra Sircar: T am poinfing oub for the purpose
of ‘showing that, as a matter of fact, the communities were not prep
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then, and they are not prepared now to sink their jealousies and their
communal wrangles in the interests of the nation. I am trying to answer
my Honourable friend, Mr. Desai’s question whether differences of religion
and race can in our case stand in the way of advance.

Now, Sir, if I may proceed, I think there is an interesting statement
at the next page which the House may like to hear. This is from my
Honourable friend, Mr, Jinnah's speech, page 140:

*8ir, let me tell you in this connection that, so far as we are concerned, the Simon
(Commission is dead. The Government of India despatch is already a back number, and
there has arisen a new star in our midst today and that is the Indian princes.”

Sir, there is hardly time to take you through all these details which
are also not necessary, but my Honourable friend, Mr. Jinnah, is appa-
rently fond of referring to stars. I remember, the other day, when we
were discussing the Trade Pact, after one of his dramatic pauses, he
pointed heavenwards and said: ‘‘That is not my guiding star.”” He had
found his guiding star in the princes.

Mr. M, A, Jinnah: I did not say ‘‘guiding’’: I said a new star.

The Honourable Sir Nripendra Sircar: New star, I quite concede.
There is no star which can guide my Honourable friend.

Mr. M. A. Jinnah: Except the Law Member. (Laughter.)

The Honourable Sir Nripendra Sircar: No star can guide my friend for
more than a week. Now, Sir, I wish to quote a few words from the speech
of my Honourable friend, Mr. Desai. In ending his memorable speech,
he used these words:

*'8ir, I wish to say one thing more, that \th.tever happens, let this certain voice
of Tndia go out that this Constitution is futile and does not serve the purpose of
reconciling, and, T am quite sure, does not serve any purpose that Government have in
their view. And if that is so, may I appeal to this House to say that even if we
have no power to compel the grant of what we want, we have certainly the self-respect

to repel what we do not want.” ;

Very noble langunge, but let us see what ig meant by ‘“‘repelling what
we do not want”. It is obvious that the word ‘'rejection’’ has not been
purposely used, but there is not much difference between rejection and
repelling. What is exactly the process? What is going to ‘be done if
repelling means the rejection of this Constitution, because it is not consistent
with self-respect to do anything else? I would ask Members of this House
just to realise this, Will it be consistent with self-respect to work this
Constitution? If it is such a horrible thing, if it is beneath your self-
respect to even consider the question of ite acceptanes, is it going to be
worked with self-respect?

Mr. N. M, Joshi (Nominated Non-Official): What is your desire?

The Honourable 8ir Nripendra 8iroar: It is my desire that my Honour-
able friend, Mr. Joshi, wil] be a little more consistent, because, having
signed the Joint Memorandum on the footing of the AlliIndia Federation
snd on the footing that there will be 875 Members in the Lower and 250
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Members in the Upper House, he has now discovered that 125 is just one-
third of 375. (Interruption by Mr. Joshi.) }f my Honourable friend will
kindly not interrupt me, probably the cause of labour will mot “Suffer.
(Laughter.) I heard that interruption. He said: *What do you want me
to do?”’ What we want him to do is perfectly clear from the speeches
which have been made from this side. We want him not to pnss a futile
vote of rejection, and we say: Do not pass a futile Resolution of rejection
when you reallv do naot want rejection.

If you had the courage to say that if this is paussed, we are not going
ta work the Constitution, because it is not consistent with self-respect to
oonte within 500 miles of a Constitution which is sc derogatory to wus, so
insulting and 8o humiliating, then, surely, to -be consistent, vou ghould
say we oannot work this Constitution.

It may be asked why 1 am nssuming that this Constitution is going to
be worked by the people who want now to repel it beeause it is inconsistent
with self-respect? My reason is that throughout these speecheg 1 have
not heard even a suggestion made by anybody that they are not going to
work the Constitution if the Bill passes through the Houses of Parliament.
I don't hear any contradiction even now, and I ask Honourahle Memberg to
consider what is the object of passing a ‘futile’ Resolution when we know
that this really means nothing. These are blank shots whioh creale noise.
I daresay they raise some amount of emoke but they do not hit anyhody.
If it had been followed up by a Resolution stating thet it is not consistent
with our self-respect to work it, I would have understood that there was
something concrete in it. But this i nothiig. -~ SN R

Now, Sir, I would like to read as part of my argument an extract fromn
an article by Mr. C. L. Sastri, the son of our well-known Mr. Chintamani,
which appeared in the Leader of the 27th December, 1984. It runs thus:

““What do Congressmen mean by saying that they are ‘rejecting’ the report, or are
ing to ‘reject’ 5.? What will lieir 'reg}oot.ing' come to? Of course, it is all very
roic. As the sole custodians of courage in politics they cannot, I suppose, help usmng

any but brave and high-sounding words. I often wonder whether they are not ‘alking

with their tongoes in their cheeks. Habit has made them incurably flamboyant: So
much so indeed, that it now almost looks as if it were easier for a leopard to rhange
his spots or for an Ethiopian to change his colour than for your hundred per cent dyea-in-

3:;:001 Longressmen to atlempt to speak in reasonable and easily understundable

age. '

I again ask, what is the geod of this heroic language of rejection, in-

consistent, with our self-respect, and o0 on, when we know perfectly well
that this Constitution is going to be worked.

An Honourable Member: Why wss this Resolution brought by the
Government then? ‘

Dr. G. V. Deshmukh: Why not withdraw the whole thing?

The Homourable Sir Nripendra Sircar: It is not my desire to give in,
because the time is short. Why was this Resolution brought? I should
have thought that such a question would not have heen put. It was
because there was s general desire on the:part. of the Members that this
should be discussed that we agreed to give three days. We discussed with
the Leaders of the Parties and we originally fixed 27th, 28th and 29th
of January, but many of the Leaders snid that they wanted & little more
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time to consider the papers, and so on, and we agreed to give three duys
of which the last is today. Therefore, we have given this at the instance
of the Members who expressed a general desire to have this matter dis-
cussed, and I am now told why was it brought in? I am asked: Why
these proceedings are going om, as if I am responsible for these three days
discussion. ,

Now, B8ir, if I may reswme, 1 have made the point that it was un-
fortunate that we gave the impression and created the picture and showed
to the people of England that we are unable to sink our communal or
provincinl jealousies. Having asked for safeguards, having compelled
them to use safeguards, now every one is asking why are there so many
safeguards in this Constitution?

I may remind this House that when, at the second Round Table Con-
ference, Mahatma Gandhi made his speech on commercial safeguards and
the definition of eitizenship, and so on. the purport of that wag this. He
said, ‘*Who says that the Congress is going to repudiate debts? Nothing
of the kind. But all we claim is this: that when we come into power,
we shall examine and investigate every title irrespective of the length of
time during which it has been held to find out whether it was a just title'.

The illustrations which he gave and the wrangle with Sapru there are
too long to be discussed in detail here. But if Honourable Members of
this House would like to have an ides, it was this. Supposing I am now
found in possession of five bighas of land in the district of Lucknow, tle
national Government will inquire as to how I got the land. If my
ancestors or predecessors in title of my ancestors had got the land during
the Sepoy Mutiny, then, according to that formula, the National Govern-
ment- will decide whether it was to the interests of this nation to help the
British in putting down the Bepov Mutiny. I lose my land, because my
ancestors have done something which is now found to be not in the
national interests,

Again, I will give unother instance before 1 pass on to my next point.
If I am the holder of a promissory note toduy, and if it is found by this
new (Government when it comes Into power, that that is part of 4 loan
which was issued for fighting a war and if the Government come to the
conclusion that was an unjust war and that was not in the interests of
India to finance the war at all, then I do not get my money. As reasonable
men, I ask you to judge whether any amount of quibbling over words’
like repudiation, expropriation or the right to challenge your title, and so
on, whether any amount of quibbling can mislead men? The impression
was given—given not merely by Mahatma's speech which rather tried to
soften words which have been said before by Resolutions and wild declura-
tions—the impression had been given that no property, no title in India
was safe whether it belonged to European or the Indian—Hindu or
Muslim. - Is there any wonder that people were anxious for safeguards?
(Hear, hear.) 1 ask the House again—I will not go into the commnunal
question again—to remember that there was a body which was 8o anxious
befora -men in Fngland at the Round Table {lonference, 1 call them
Sanatunists, What did they want? They said that, under this new
Constitution, kindly see .that there is a religtons safeguard, which means
that the wings of this new Parlinment or new Assembly, whatever it is
called, shall ‘be clipped and they will have no power to have any legislation
which, it can be contended, will affect any religious or any social questions,
They insisted on a sufeguard for this.
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Then, we have the landlords. The landlords say: ‘‘for heaven’s sake
we do not care what happens to the nation, it is 5 small matter, but for
heaven’'s sake do not touch our Permanent Settlement. Leét:us have a
safeguard against the disturbance of the Permanent Settlement’'.

Again, Sir, I am not trying to belittle their anxiety, they were per-
fectly right in putting forward the views which they did, but if that is
the position, then is not the existence of the safeguards amply explained ?
Is there any minority community which did not insist on safeguards?
And, if that is so, then all this outcry now, why safeguards and why safe-
guards, 1 really find it difficult to understand.

Dr. G. V. Deshmukh: Why not have a safeguard againgt safeguords?

The Honourable Sir Nripendra 8ircar: I have been asked a question.
Of course in future I do not desire to take notice of interruptions. 1 was
asked if there could be any aafeguard against safeguards. I say. yes,
the answer is obvious. Provided vou behave reasonably, that is a safe-
gunrd againet safeguard and the safeguards will not be used at all.

My Honcurable friend, Mr, Jinnah, in today's speech started with the
Stateeman, and I need not trouble myself with that. After that, came
his personal explanation us to why he did not go.again to the Round
Table Conference which alsc is not very material except that it will be
for his community to judge whether the replacement of Mr. Jinnah by
8ir Abdur Ruhim and Agha Khan to take part in the Conference was such
a terrible calamity for that community—that is a matter for that com-
munity alone—I do not take part in it.

Then, he said in today's speech and "he was criticising my speech and
he said ‘‘Storeys do not exist and there is no foundation. I am not trying
to uproot the foundation, and go'and tell these stories to children’. Well,
Sir, I do not know that my Honourable friend, Mr. Desai, is exactly a
child, because he apparently had come to the conclusion that the object
of Mr. Jinnah is the same as that of himself, namely, to get rid of the
entire scheme.

The next argument wbich was advanced was this. ‘I am not trying
to wreck the whole scheme, I only want to get rid of the part which deals
with Federation.’" It is no good arguing in the abstract. In the Joint
Parliamentary Committee Report, every one must have read that they
came to the conclusion that a respomsible British Indig Centre alone is
not a possible situation. I am not going into the pros. and cons, and
the reasons for their conclusion. That being the conclusion, that we
cannot have g British India Federation, now for my Honourable friend,
Mr. Jinnsh, to suggest that at this stage we should start an enquiry
if that is possible, that is the surest way of getting rid of the whols Bill.
It is not a question of a threat. I only try to point out and I maintain
that again Igmt. it is not possible, it is not o practicable proposition that
vou shall have only Provincial Autonomy and no legislation on the footing
of all-India Federation. I would ask this House to consider if the third
portion of Mr. Jinnah's amendment is accepted, what is the British Gov-
ernment going to tell the princes. They have not declined to join. It is
quite open to them to join now. Are they now going to tell them, ‘'Oh,
no! We have changed our mind, You pledse get out, we shall have &
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British India Federation alone’. My Honourable friend knows perfectly
well that although in form it is an attack only on half, yet in substance,
in effect, there is no difference in the amendment of my Honourable
friend, Mr. Jinnah, and the amendment of the Congress Leader. Then
it was said, ‘‘But, why? The two are severable, because a Federation
may not come for two to five years’’. That is the idea,—I do not purport
to give the exact words. Well, Sir, T have dealt with that. They have
come definitely to the conclusion that a British India Federation is not

possible.
Mr. M A, Jinnah: Why not?

The Honourable Sir Nripendra Sircar: Read the Report. We are now
discussing the question of this Bill. The Bill is on the foundation of the

Joint Parliamentary Committee Report.
Mr. M. A Jinnah: That can be changed.

The Honourable Sir Nripendra Sircar: Too late after every one has
agreed to it. That Report has come to that conclusion, and, therefore,
it is not a practical proposition to suggest that therc should be a British
India Federation now. 1 think my Honourable friend will correct me if
I am wrong. He read a passage which must be from the speech of Sir
Abdur Rehim an the White Paper. Now, as he relies on Sir Abdur
Ruhimn's speech, 1 should like to bring to the notice of this House that
what has been called the joint memorandum . . . . .

Mr M. A Jinnah: What 1 quoted from Sir Abdur Rahim was the
interview which he gave after the Joint Parliamentary Committee Report
was published.

The Honourable Sir Nripendra Bircar: Yes, I only tried to fix the name.
Now, this joint memorandurn was signed by H. H. the Aga Khan, Sir
Abdur Rahim, Mr. Jayakar, Dr. Gour, Mr Shafaat Ahmad Khan, Mr.
A. H. Ghuznavi, Bir Pheroze Sethna, Sardar Bhuta Singh, Sir Henry
Gidney, Dr, Ambedkar, Zafrullah Khan, and last, Lat not the least, Mr.
ll:. M. Joshi who hag turned a complete somersault in the intereat of

bour.

Now, let ue see how Mr. Joehi and 8ir Abdur Rahim are proceeding in
this joint memorandum. 1 am not suggesting to this House that whatever
modifications thev suggested or any of them have been nccepted; that is
not the point I am trying to argue., But let us see what they were
willing to do, because we have heard such a lot from my Honourable.
friend, Mr. Jinnah, that there was really no agreement between anybody
that an.all-India Federation would work. I read from page 204:

“It is in the lifht of declaration of this policy that we have examined the "Vhite
P?,pw proposals. The modifications we suggest do not affect the basic structure of the
scheme.””

Although they suggested certain modifications as to defining in a parti-
cular way certain safeguards., and so on, they did not affect the basic.
structure. PBut the matter does not rest here. When we come to the
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Federal Constitution, it is said at page 216 under the heading *‘Federal

I)_og_g_iélhture": '

'“We generally accept the proposals in the White Paper both as regards the comrposi-
tion of the Lower Federal Chamber &nd as regards the method of el:%irm." T

And, now, my Honourable friend, Mr. Joshi, was waxing elogquent.
“Don’t you know the princes are autocrate? How can we have a
Federation with autocrats?’” For Heaven's sake, why did you put down
{:u_r name in November, 19837 Has my friend discovered after Novem-

r, 1933, that some of the princes are autoorats? They generally accep-
ted the proposals in the White Paper both .as regards the composition of
the Lower Federul Chamber and as regards the method of election.

Then, Sir, take another little matter. We have heard so much a3
to why the officers appointed by the Secretury of State should have this
privilege that they could not be dismissed by the Minister or censured by
the Minister; and it has been said, as a matter of fact, that they will be
the masters of the Ministers. Let me read from the Joint Memoranduw:

“We now proceed to deml with the existing nghts of officers appointed by the
Becretary of State which onght to be guaranteed by the Statute. We may say at once
that we have no objection to the proposals that the pensions, salaries and the privileges
and rights relating to dismissal or any other form of punishment or censure .lnm:ﬁd.
in the case of the existing members of the all-India Bervices, be fully safeguarded oy the

This is one of the abominable safeguards.
8ir Oowasji Jehangir: That ix about the existing members.

The Homourable Bir Nripendra 8ircar: Even without Sir Cowusji
Jehangir's interruption, I remember perfectly well that this is sbout
existing meuibers. Bt may 1 ask them why they agreed to the safe-
guarding? It is only because, 1 suggest, they were practical men and
could take a view of the realities of the situation. Theyv would not, like
my Honourable friend, Mr. Bhulabhai Desai, be continually looking
heavenwards, becanse, if you look down below, there are ugly aigﬂts to be
seen. And the namnes which I huve given to this House are a guarantow
of strong common sense, and that, a reasonable view of things having
been taken, they appended their signatures to this. In passing, I may
remark that probably my Honourable friend, Mr. Joshi, in the cooler tem-
perature of England, found his reasonableness increasing,

Then, Rir. we had an argument fromm my Honourable friend, Mr.
Bhulabhai Desai, that ‘‘no one has accepted the Report; before there
can be an agreement, there must be an offer and an acceptance’’. Quite
true. In the Court of law, there can be no agreement until all the terms
of the offer have been accepted. If you ?o not accept all the terms un-
conditionally, there is no agreement. What has thdt got to do with this?
The question is what, having regard to our difficulties, having regard to all
this insistence for safeguards, having regard to what was happening in
these 5, 8 or 7 years, what, at the present moment, is the mmount of
advance which can be safely and reasonably offered? That is the question.
What has that got to do with agreement? We have to' find out, first
of all, up to what distance the parties are willing to go together. That



© ~/JOINT® PARLIAMENTALY COMMITTEE ON INDIAN CONSTITUTIONAL REFORM. 5€F

is the problemi; it is not u question of entering into sn sagreement in all
details. And, if my Honourable friend will travel into Courts of law for
his similes, may I give another one? We know that if there are four nm:en
each usking for eight annas of the property knowing well that there are
only 16 annas to go round, and if an arbitrator is appointed and he gives
four annas each, do not we know that every one will be dissatisfied?  The
very dissatisfaction of all the parties sometimes indicates that the decigion
has been just.

Now, Bir, there wus unother statement as regards the desirability of
having a Constitution to which the ‘‘people would be reconciled’’. I
desire to say one word about it. I learnt a very happy phrase from my
Honourable friend, Mr. Bhulabhai Desai, ¢énd I am willing to learn more.
Commenting on the Honourable the Home Member's speech, he said that.
he ‘‘translated into generalities””. I sn charmed with that expression,.
“trunslated into generalities’”. That is exactly what is happening. Let
us put a little analysis in it. He spoke of a Constitution to which the
“‘people’’ would be reconciled. May I know what people means there?
If people means Hindus, plus Muslims, plus Europeans, plus Sikhs, snd
80 on, it means a Constitution which will reconcile all these conflicting
interests and elements. What is that Constitution? We end where we
gtarted from? What is the Constitution which will appenl to all thcse
parties? Would the Hindus be reconciled to special electorates? Would
the Muslims be reconciled to joint electorates? When vou talk of people,
remember this: vou may be a nationalist, but do not forget that a nation
is made up of communities. I would like to know. further whether, if
there were no religious safeguards, the people would be satisfied? Some
part of the people may be satisfied and some muy not. If every legul
incidence following from paramountey were abolished, what would happen?
Would the people be satisfied? Yes, some, but others would be thoroughl
dissatisfied. " T do not want to proceed further with this; but I would as
you to remember thap, as thecse matters are translated into generulities,
you will have to dnalyse what it means.

We often hear the phrase that this does not come up to the minimumn
""National Demand’’. T ask you again, what is meant by the “National
Demand’? Does the nation consist of all these communities, all these
interesta? 1f that is so, it means the minimum demand of all the com-
munities. What is it? That is the problem which was discussed by
these Round Table Conferences and the Select Comnmittees and so on:
it is no good talking in this general language of ‘‘National Demand’’ and’
“National Interest'’ ' e

The next matter on which I might just say a word is about some of the
different safeguards. My Honoutable friend, Mr. Fuzlul Hugq, is not
here—I am very sorry, but I cannot wait for him: he made very heroie
declarations, he gave expression to most exalted sentiments about Hindus
and Muslims being brothers and what not. He said, provided the com-
munal position stands, he is willing to take o ‘‘plunge into the unknown’'.
That is to say, he can take his plunge into the unknown where matters
of national interest are concerned: he can take a risk ag regards reserva-
tion, as regards safeguards, ns regards finances; but the communal deei-
sion is the one matter about which he cannot take a plunge into the
unknown. He must know it heforehand. ' o
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| Sir Nripendra Sircar.]

Then, my Honourable friend, Mr. Lalchand Navalrai, put the separa-
tion of Sind in the forefront of his amendment: he says:

“Inasmuch as the Report of the Joint Parliamentary Committee recommends the
separation of Bind from the Bombay Presidency against, amongst other weighty ubjec-
tions, the wishes of the entire Hindu population of Sind, bases the Constitution on
the arbitrary Communal Award, gives no real power to the people of this counwy;"

he does not want it. Would anybody be deceived by this form ag to what
is really intended and what is troubling my Honourable friend, Mr.
Lalchand Navalrai? It is the separation of Sind, and because it is not
acceptable to the entire Hindu community, he is agnainst the scheme.
No doubt, at the verv end, as a face-saving device, a clause hns been
‘tacked on that the scheme does not transfer any real power. Why put

that at the end? The last ground is enough for saying that he does not
want the scheme:

This reminds me of the story of a gentleman who was approached for
a subscription tc a football club: he said he had various reasons for not
paying any subscription: first, because he thought it was a waste of time
to indulge in football, secondly, as a believer in non-violence, he did not
‘believe in these violent games: thirdly, because it was not really suited

to the genius of this country; and the last was that he had no money.
{Laughter.)

Mr. Lalchand Navalral: 8o, you have no money for Sind being
-separated|

The Honourable Sir Nripendra Sircar: My Honourable friend, Mr..
Asaf Ali, characterised the debate as wholly futile and that we were
-conducting discussions in an atmosphere of unreality. He might have
completed the picture by saying that it is as unreal as the rejection in
the rejection Resolution. As I have explained, if the discussion is futile,
if the discussion is going on for three days, it is really not a matter for

which we are to blame in any way. We only responded to a request
which was made to us.

As regards my friend, Mr. Sham Lal's speech—I liked that very
‘much—1I find that his speech has been described in one of the papers
this morning as consisting of a series of sabre-cuts—I do not know
-whether he will like that, being a perfectly non-violent man in a Gandhi
cap, but there it is. What he said was that he was really concerned
about the masses: he did not care about the clasees, the capitalists, the
well-to-do civil servants, and so on. I have not for one moment doubted
that he is really interested in the masses, that he is trying his best to
improve the condition of the masses. Another speaker from his side said,
““The Congress stands for the masses.”” I agree, it stands: it never
moves for the masses. We know something about what Congrees is
-doing for the masses. In my province, a fund was raised of ten lakhs
-of rupees, called the Village Reconstruction Fund; not a single farthing
was spent on any village reconstruction. (An Honourable Member:
*‘Question.’’) The question can be answered by saying that it is perfectly.
true, and when the correspondence was published in every newspaper
and repeated demands were made for accounts, no accounts were forth-
coming: not one pice was proved to have been spent for any village.
When a -crore of rupees was raised for the Tilak Swarajya Fund, what
wae shown in return as having been done for the masees? . . . .
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An Honourable Member: Muss consciousness.

The Honourable Sir Nripendra Sircar: One of my friends has given me
a very good answer. He said it was for rousing mass consciousness.
That is all that they want to do, and they cannot rouse mass conscious--
ness unless they themselves are well-fed, well-clothed and provided with
motor cars to make trips for rousing their consciousness . . .

An Honourable Member: Quoting from self-experience? (Laughter
und Opposition Cheers.)

The Honourable Sir Nripendra 8ircar: I am afraid I could not fully
hear what was said, but I am talking of my friend’s experience. Sir, we
have seen enough of village destruction, but of village reconstruction very
little. We have been told in the picturesque language of Sardar Mangal
Singh that the Ministers of the future will be kicked like footballs.
The Ministers in the Montagu-Chelmsford regime had to work without
much funds, what have they done? They have done nothing. Yook at
the Reports on Education in India. The Hartog Committee condemned
many of the methods of education followed in India, but.paid a glowing
tribute to the work done by the Ministers and recognised the fact that
they were spending money on a far more lavish scale on educational
improvements, and that the number of boys and girls was going up
tremendously.

An Honourable Member: What about the percentage ?

The Honourable Sir Nripendra 8ircar: I hope my friend will not
interrupt me. I should like to get on with my speech as I have got only:
six minutes more, otherwise I would have given him the figures.

An Honourable Member: Stories ?

Mr. President (The Honourable 8ir Abdur Mim): Let the Honourable
Member continue.

Another Honourable Member: Stories please.

The Honourable Sir Nripendra Sircar: You have your neighbour, Mr.
Sham Lal, who surely has a much larger stock of stories. I immensely
appreciated the story he gave us yesterday. He told us who among his
friends were Rama, Lakshmana and Sita, but the only information he did.
not give the House was, who took the part of Hanuman, the Monkey-God.
(Loud Laughter.)

Then, my friend, Mr. Gadgil, gave us a very short  prescription. He-
was echoing the words uttered on a previous occasion by Mahatma Gandhi.
What did he say? He said: ‘‘If the British people retire, there will be no-
law and order; it does not matter, we shall begin slaughtering one another
but surely a time will come when we shall get exhausted and then we-
shall get settled down’'—a wonderful recipe. It is not lacking in brevity,
but, let us see, what it means.

‘““When we began the process of slaughtering one another and we had
got exhausted, a few thousand Englishmen coming from a long distance
of five thousand miles took possession of this vast country, and they have.
now settled down.’”’ That is how we shall settle down.
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[Sir Nripendra Sircar.]

Now, 8ir, T have really very little more to suy, beyoud pointing out
to this House one thing. 8ir, throughout this debate, which has now
lasted three days, what has been made abundantly clear is that, in the
Congress, there i a complete negation of ideas, a complete negation of
policy, ‘complete negation of any constructive suggestion. ‘‘Let us go
on, something will happen, and let us continue under the present
Constitution’’ this was the spirit that pervaded throughout the entire
.debate. No one has yet explained how we are better off.

An Honourable Member: Certainly it is much better to continue under
the present Constitution than to accept the new scheme.

The Homourahie Sir Nripendra Sircar: ‘‘Certainly’’ is an assertion und
not an argument.

Maulana Shaukat Ali (Cities of the United Provinces: Muhammadan
Urban): May I ask, 8ir, . . .. . '

Mr. President (The Hanourable Srr Abdur Rshim): Is it & personal
~explanation ? o

Maulana Bhankat Ali: Yes, Sir.

Mr. President (The Honourable Sir Abdur Rahim): Is it &’ p'oint' of
-order ?
Maulana Shaukat Ali: Yes, Sir. (Laughter.)

8ir, T want some information, because I am a novice. Can the Hon-
ourable Member tell me to enable us to vote properly,—because, Sir, we
are not a very clever lot of people, we don’t know to use subtle argu-
ments,—can the Honourable Member tell me wl}ethe: there is 8- chy.pce,
it we ull put our heads together to bring about dn honourable peace, of
our . voice being heard by responsible people in Parliament, snd shether
there is any possibility of changing the Constitution to suitf eur needs?
I want to know that. ey

The Honourable Sir !rlpondu slrcu Is thut a pou;t of order, Bu-?
-(Laught.er)

Now, Blrlt I shall conclude, anﬁ in dumg 89, 1 shall only say tlus 1
have not got the time to rebut all the criticisme that have been made,
but I must say that some pf the criticisius offered are very ill-ipformed,
I will give only one instance. My friend, Mr. Batyamurti, said that this
was & retrograde Constitution, and he cited various instances. One of
thoBe instanées was, he sdid, that under the present Constitution it was
only in the resérved departments that the Governor could interfere and dq.
whatever he liked to do, thé suggestion being that the Governor has no'
power to interfere with the transferred subjects. May I read section 52,
para. 8 of the Government of India Act?

“In’relation to transferred subd‘ecu the Governor shall bhe guided by the sdvice

of hix Mmlsters, unless he sees sufficient cause to disrent from their gpimon, ig, whlch
case he may require action to he taken otherwise than in accordsnce with that advice”’,

-§f}uc'h, in plain English language, means, in every case and in every
matter he can . . , , . '
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Mr. 8. Satyamurti: On u point of personal explanation, Sir. 1 said
that under the Government of India Act, the Governor can interfere, with
regard to legislution only concerning reserved subjects. I did not say
that the Governor had any jurisdiction over other matters.

The Honourable 8ir Nripendra Sircar: 1f 1 misunderstood my friend, I

Sru.  gtand corrected. But may 1 use it for another purpose? We
heard s story, and it was, I think, from our friend, Mr. Sham Lal, that
these safeguards were like o man carrying a pistol in his pocket and going
about the streets; he can dischuarge it at any moment he likes, and he
will be the sole judge of the time or the oceasion when the use of that
pistol is rendered necessary. With reference to that, may I just point out
one thing. This Act has been in operation now for more than 12 or 13
years. The pistol has always been in the pocket of the Governor. On
how many occasions has that pistol been discharged ?

Several Honourable Members: Several times.

The Honourable Sir Nripendra Sircar: 1f it has been used several
times, then it only bears out that during the last 14 years, in the day to
duy administration only, in several instances it has been used, but it
remains to be seen whether those several instances were not rare occasions
when the power wasx used. (Several Honourable Members: “No, no.")

(Interruptions by Several Honourable Members.)

Mr. President (The Honoursble Sir Abdur Rshim): Qrder, order,-let
the Honourable Member go on.

The Honourable Sir Nripendra Siroar: I am sorry, some of my friends
do not like the truth, but, 8ir, before I resume my seat, I would like to
remind this House that we have now aspirations for a democratic form
of Government which, by the way, is always expénsive. We have our
sspirations in that direction. Let us look at it from this practical point
of view. - How has it arisen? Was it due to our imbibing western ideas,
was it due to our coming in contact with the British and the British
administration which has been in existence in this country for over a
centyry ? If not, 1 would ask, why democracy has not made even this
much of advence in other part.a of India like the Btates or in the neighbour-
ing cqunh% of Nepal? If that is the position, and if, during the last 30
year§ or years, from an absolutely autocratic form - of Government
passing through many stages, we have came to the stage of Montagu-
Chelmsford reforms, it canmot be doubted that the present schéme of
reforms is distinctly another advance on the older state of -affairs, apd,
it we have to make further advance, then the only reasonable and prudent
course to follow would be to accept tlus go that, at the next step, we may be
in a better and stronger position. We certainly cannot take the advice
of some of our friends opposite and say: ‘‘God is great, God will not keep
Englishmen here for more than a few thousand centuries, let us not do
anything. Something will happen’.

Mr. Progident (The Honourable Sir Abdur Rahim): There are as many
a8 twelve amendments to the original motion which has been moved by
the Leader of the House. The first one stands in the name of Mr.
Bhulabhai Dessi snd others, and it has been moved by Mr. Desai. That
consists of two parts. It will perhaps meet the wishes of the Honheur-
able Member if, at the present stage, the question as regsrds the first
part only is put.
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Bhai Parma Nand (West Punjab: Non-Muhammaduan): On a point of
order, Sir. I gave notice of my amendment first and I claim that it
gshould have precedence over all other amendments. Therefare, I requeat

you to put mine first.

Mr. President (The Honourable 8ir Abdur Rahim):. The Chair .is not
bound by the order in which these amendments are given notice of. As
Mr. Dessai’s Party has given notice of this amendment,—and that Party
in 'the Official Opposition in this Houst—the Chair, in its discretion,
thinks that it will be in the interests of ascertsuining the sense of the
House better if that question is put first.

The question is:

“That for the original motion, the following be substituted :

‘This Assembly is of opinion that the proposed scheme of Constitution for the
Government :of India is conceived in u epirit Imperialist domination and ecunomic
exploitation and transfers no real power to the people of India and that the acceptance
of such a constitution will retard instead of furthering the. political 'and : economic

rogress of Indis and recommends to the Governor General ip Council to advise His
ajesty’s Government not to proceed with any legislation based on the said scheme’."

The Assembly divided.
‘{When the division was going on, Mr. President (The Honourable Bir
ur Rahim) vacated the Chair which was occupied by Mr. Deputy
President (Mr. Akhil Chandra Datta) for & while who vacated thereafter
on Mr President (The Honourable Sir Abdur Rahim) resuming it.]
. Mr. President (The Honourable 8ir Abdur Ruhim): One Honourable
Member who is unable to go to the lobbies will have his vote recorded.
The Chair, therefore, directs the Tellerg of ‘*‘Ayes’’ and ‘‘Noes'' Lpbbieg to
go to the Honourable Member and hawd his vote recarded. The,Chair wishes
the same procedure to be followed with regard to this Honourable Mem-
ber if there be any further division in connection with these motiona.
AYES—61.
Aaron, Mr, Samue]l Lahiri Chaudhary, ll.r D K.

Aney, Mr. M, B. Lalchand Navalrai, Mr
Asaf AL, Mr. M, | Maitra, Pandit Lakshmi Kante.

Ayya ., Mr. M. Ananthasayanam. Mangal Singh, Sardar,
v Mndghdnr lq(’; C. N. Muthurangs.

Ba 8i, U
Banerjes, Dr. P, N. Muhammad Ahmd xnm, Qasi,
Bagui, Mr. M. A, Nageswars Rao, Mr.
Bardaloi, Srijut N. C. Paluul Pandit Bri Kri.llml Dutia,
Bhagavan Das Dr. ‘ Mt Govind Ballabh.
Chsuopadhyn.yn, Mr. Amarendra Parm Bhal.

ath, ubir N 8 Mn..
Cha‘l»t-ln' , Mr. T. 8. Avinashilingam. M&pn Dr m M
G:su{,[ Mr., Sami Vencatachelam. Raju, Mr. P. S. lmmnruwm
Das, Mr. B. Bangs, Prof. N. &
Das, Mr. Basenta Knomsr. Saksena, Mr. Hohl.n Lal.
Datta, M AR O dra Sent Singh.

, Mr. Akhi andra. Satyamuorti, Mr. 8.
Desai, Mr., Bhulabhai J. Bbl{n Lal, Mr.
Deshmokh, Dr. G. V. &heodass Da .
Fakir Chand. Mr. Sharwmi. MS‘ T. A K-
Gadgil, Mr. N. V. Singh, Mr. Deep Narayan, . .
Giri, Mr. V. V. Singh, Mr, Ram R
QGovind Das, Seth, 8inha, Mr, Anugrsh Nmyln
-Gupta, Mr, Ghmhum Bingh. Binha, Mr Satys Narayan.
Hosmani, Mr, 8 ) Sinha, Shri Krishna,
Iswar Bcrm llmshi 7 Som, Mr Su aKnmnr

. -Jedhe, ' 8ri Prdnu,

Jaguﬂn ﬁ?h Thein Maung, Dr
Joshi, M. ] Thein Maung, U
Khan Bahlb Dr, J Varma, Mr. B. B,

Vissanji, Mr. Mathuradas.
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Abdoola Harcon, Seth Haji.
Abdul Matin Chaudhury, Chaudhri.
Abdullah, Mr. H, M. Lindsay, 8ir Darcy. - -
Ahmad Nawaz Khan, Major Nawab, Mehr Shah, Nawab Slhlh:uda Bir
Aliah Bakhsh Khan Tiwana, Khan Sayad Muhammad,

Bahadur Nawab Malik. Metcalfe, Mr, H. A, F.
Anwar-ul-Azim, Mr. Muhammad. Milligan, Mr. J. A

Lal Chand, Captain Rao Bahadur

Ayvyar, Rao Bahadur A, A, Mody, Mr. H, I
Venkatarama., Monteath, Mr, J
Badi-uz-Zaman, Maulvi, Morgan, Mr. G.

Bajoria, Babu Balpmth

Bajpai, Mr. G, S.

Bhore, The Honourable Sir Joseph.
Buss, M1 L. C

Chatarji, Mr. J. M.

Muhammad Nauman, Mr.
Mukharji, Mr. N. R.
Mukher]ee, Rai Bahadur Bir Satya

Char
Muuﬁar Khan‘ Khan Bahadur-

Clow, r. A G, Nawab.

Craik, The Honourable Bir Henry. Navar, Mr, C. Govindan,

Dalal. R. D, Noyce, The Honourable Sir Frank.
DaSouza. Dr F. X. Owen, Mr, L.

Dow, Mr H. Raisman, Mr. A, J.

Drake, D, H. C

Ebrahim Haroon Jaffer, Mr. Ahmed.

Essak Sait, Mr, H A, Sathar H.

Fazl-i-Haq Piracha, Khan BSahib
Shaikh,

Gajapatiraj, Maharaj Kumar Vijaya

Ananda.

Gauba, Mr, K. L.

Ghiasuddin, Mr, M,

Gholam Bhik Nairang, Syed.

Ghuznavi, Mr. A, H,

Giduey, Lieut.-Colonel Bir Henry.

Graham, Sir Lancelot.

Grigg, The Honourable B8ir James.

Hockenhull, Mr. F. W,

Hossack, Mr, W. B,

Hudson, Bir Leslie.

James, Mr. F. E.

Jawahar 8ingh, Sardar Bahadur
Sardar Sir

Jehangir, Sir Cowuji.

Jinnah, Mr. M. A.

Kirpalani, Mr, Hiranand Khushiram.

Rajah, Bn]a Sir Vasudeva.

Rajan Bakhsh Shah, Khan Bahadur
Makhdum Syed,

Rau, Mr. P. R,

Sarma, Mr. R 8.

Beott, Mr. J, Ramsay,

Scott, Mr. W. L.

8hafi Dandi, Maulvi Muhammad.

Sher Muhammad Khan, Captain
Sardar,

8iddique Ali Khan, Khan Sahib
Nawab.

Singh, Mr. Pradynmna Prashad.

Binha, Raja Bahadur Harihar Prosad
Narayan.

Sircar, The Honourable 8ir
Nripendra.

Sloan. Mr. T,

Swithinbank, Mr. B. W.

Tottenham, Mr. R. F.

Umar Aly Shah, Mr

Yakdb, Sir Muhammad.

Ziauddin Ahmad, Dr.

The motion was negatived.

Mr. President (The Honourable Sir Abdur Rahim): There are other
amendments which ask that there shall be no legislation based on the
scheme of the Joint Parliamentary Committee’'s Report. All these
amendments are barred. That is, the second emendment standing in the
name of Mr. Desai and others, No. 7 standing in the name ot Bhai Parmn
Nand, No. 8 standing in the name of Dr. P. N. Banerjea, No. ¢ stand-
ing in the name of Mr. Suryya Kumar Som, No. 10 standing in the name
of Sardar Sant Singh and No. 12 standing in the name of Mr. Lalchand
Navalrai.

Now, as to the amendmant standing in the name of Mr. Jinnah.
That is divided into three parts. One relates to the Communal Award.
It wants that the Communal Award should be accepted. No. 2 relates
to the scheme of Provincial Governments and No. 8 to .the scheme of
Central Government. The Chair proposes to take the first part, that is
to say, the amendment relating to the Communal Award. separately from
the othar two. Nos. 2 and 8 will be taken together, as both are intended
to formulate a scheme of Government.

B
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Bhai Parma Nand: On a point of order......

Mr. President (The Honourable Sir Abdur Rahim): Order, order. To
the first part of Mr. Jinnah’s amendment, the second part of the amend-
ment of Mr. Desai, which the Chair has not yet put to the vots, may
be moved as an amendment if he chooses.

Mr. Bhulabhai Desal: Yes, I formally move the second part of my
amendment as an amendment to the first part of Mr. Jinnah's amend-
ment that:

*‘As regards the Communal Award, this Assembly deems it most conducive to national
harmony and to s solution by mutual agreement of the problems involved that it should
refrain from expressing any opinion at the present juncture either accepting or rejocting
the Communal Award.” .

Mr. President (The Honourable Sir Abdur Rahim): The amendment of
which Mr. Jinnah has given notice is:

““That this Assembly accepts the Communal Aﬁrd,--lo' far as it goes, until a
substitute is agreed upon by the varioms communities concerned.’”

The question the Chair has to put is:
]
*That for the first part of Mr. Jinnah's amendment which has just been read out,
the following be substituted : ‘
‘As regards the Communal Award, this Aasembly deems it moat conducive to national
and to & solution by mutual agreement of the problems involved that it should

refrain from expressing any opinion at the present juncture either accepting or rejecting
the Communal Award’.”

The Assembly divided:

AYES—44.
Asaf Ali, Mr. M, . Paliwal dit.. 8ri Krj ~Dutta,
Ayyangar, Mr, M. Ananthassysnam. ' Pant, b.ﬁ:t :Govind 'Ballabh!
Baqui, Mr. M. A, Raghubir ‘Narsyan , Choudhri.
Bardalai, Srijut N. C. Bajah, Baja Sir Vasudeva.
(B;.ngam l?u'TDT.S hlint Ragan_Dr. T, 8 KS .
ettiar, Mr. T, 8. Avinashilingam. - a, . P. 8. Kumaraswami,

Das, -Mr.'B. . . : .llihwngl, PL){ N: Q.

]IJlas, Ll!; dBmNE'i:l KI:ll:ur. Saksena, Mr. Mohan Lal,

as, Pandit, Nilakantha, Batyamaorti, Mre. 8.

Desai, Mr. Bhulabhai J. | Shem Lal. Mr.

Desbmukh Dr. G. V. Bheodsss Daga, Seth.

Gadgil, Mr. N. V, Bherwani, Mr, T. A, K.

Giri, Mr. V. V. 8ingh, Mr. Deep Nuarayan.

Govind Das, Beth, Singh, Mr, Bam Narayan.
Gupta, Mr, Ghanshiam Sirigh. Binha, Mr. Anugrah Naraysn.
Hosmani, Mr, 8. K. : Binha, Mr, Batya Narayan.

Iswar Saran, Munshi, - Sinka, Mr. Bhri Krishns. =
Jedhe, Mr. K. M. Sinhe, Raja Bahadur Harihar Prosad
Jogendra Bingh, Birdar. Narayan. .
. Khan Sahib, Dr. - 8 Prakpsa. Mr.

Khare, Dr, N. B.. "D{Erms. ﬁ: B B

Mudaliar, Mr. C. N. Muothuranga. Vissanji, Mr. Mathuradas.
Nageswara Rao, Mr. K.
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1

NOEBS—84,

LG .

Abdoola Haroon, Beth Haji.

Abdul Matin Chaudhury, Mr,

Abdullah, Mr. H. M,

Ahmad Nawaz Khan, Major Nawab.

Allah Bakhsh Khan Tiwana, Khan
Bahadur Nawab Malik,

Aney, Mr. M, S,

Anwar-ul-Azim, Mr. Muhammad.

Ayyar, Rao Bahadur A A,
Venkatarama.

Azhar Ali, Mr. Mohammad.

Badi-uz-Zaman, Maulvi,

Bajoria, Babu Baqnath

Bajpai, Mr. G, 8

Banerjea, Dr, P, N.

Bhore, The Honourable Sir Joseph.

Buss, Mr. L. C.

Lbatarp Mr. J. M,

(‘hattopadhynya, Mr. Amarendra

Nath.

Clow, Mr. A. G.

bmk The Honourable Sir Henry.

Dald R. D,

Datta, Mr Akhil Chandrs.

DeSouza, Dr, F, X.

Dow, Mr. H.

Drake, My, D H O

Ebrahim Haroon Jlﬂar, Mr, ABmed.

Essak Sait, Mr, H. A, Sathsr H.

Fakir Chand, Mr,

Ful--iAHmi] Piracha, Khan Bahib
Shaik

Gauba, Mr, K. L,

Ghiasuddin, Mr, M,

Ghulam Bhik Nairang, Syed.

thlllznswi‘ Gﬂnnnd Sir Hpo
idney, mut.. ry.

Grnhm Sir 'Lancelet.

Grigg, The Honounble Bir James.

Hockenhull, Mr. F. W,

Hossack, Mr, W. B,

Hudson, Bir Leslie.

James, Mr. F. E.

Jawahar Bingh, Bardar Bahadur

dar Bir.

Jinnah, Mr. M. A,

Joshi, ‘Mr.'N, M.

Kirpalani, Mr. Hiranand Khushiram.
Lohiri Chaudhury, Mr. D, K.

The motion was negatived.

Lal Chand, Captain Rao Bsahadur
Chaundhri.

Lalchand Navalrai, Mr.

Lindsay, Sir- Darcy.

Maitra, Pandit Lakshmi Kanta.

Mangal Singh, Sardar,

Mehr Shah, Nawab Sahibzada Bir
Sayed Muhammad.

Metcalfe, Mr. H. A, F.

M:lllgm, Mr. J. A,

Mody, Mr. H. P.

Monteath J.

Morgan, IMr G.

Muhammad ‘Abmad Kazmi, Qazi,

Muhanmad Naumln, Mr.

Mukharji, Mr, N.' R,

Mukhemee, Rai Bnhldur Sir Batys

Chara
Murtuza Sahﬂ: Bahadur, Maulvi

Syed,

Muzaffar Khen, Khan Bshadur
Nawab. '

Nayar, "‘Mt. C Govindan,

Noyce, Tbe Honourable Sir Frank.

Owen, L.

Parma Nand, Bhai,

Raisman, Mr. A. J.

Rajan Bakhsh Bhah, Khan Bahadur
Makhdum Byed,

Rau, Mr, P. R.
Sant Singh, Sardar.

~Barma, Mr. R, 8.

Scott, Mr. 'J. Ramsay,

Scott, Mr. W. L,

Bhafi Daudi, Maulvi Muhammad.
Shankat Ali, Manlana.

Sher “I‘bil;lhammnd Khan, Captain

S r,
Biddique Ali Khan, Khan 8shib
Nawab.
Singh, Mr. Pradyumna Prashad.
Sloan, Mr. T,
SBom, Mr. Surya Kumar.
Swit.hinbank, Mr. B. W.
Tottenham, Mr. G. R. F.
Umar Aly Shah, Mr.
Yakub, Sir Muhammad.
Ziauddin Ahmad, Dr.

Mr. President (The Honoursble Sir Abdur Rehim): The House has

now come to Mr. Jinnah's original amendment.

The question is:

“That the first part of Mr. Jinnah's amendment, namely
‘That this Assembly accepts the ‘Commrunal- Award so far as it goes, until a
substitute is agreed upon by the various communities concemed'

do stand part of his amendment.”

B2
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The Assembly divided:

AYES—68.

Abdocla Haroon, Seth Haji.
Abdul Matin Chaudhury, Mr,
‘Abdullah, Mr. H, M.

Ahmad Nawaz Khan, Major Nawab.

Alish Bakhsh Khan Tiwana, Khan
Babadur Nawab Malik.

Anwar-ul-Azim, - Mr. Muhammad.

Avyar, TRao Bahadur A A,
Venkatarama. :

Azhar Ali, Mr. Mphammad.

Badi-uz-Zaman, Manlvi,

Bajpai, Mr. G, 8.

Bhere, The Honourable Bir Joseph.

Russ, Mr. L. C, :

Chatarji, Mr. J. M,

Clow, Mr. A. G. :

Craik, The Honourable Sir Henry.

Dalal, Dr. B. D,

Dow, Mr. H. .
Drake, Mr. D, H. ©

Ebrahim Haroon Jnl;r, Mr. Ahmed.

Essak Sait, Mr. H, A, Sathar H.
Fuslifaq’ Pirachs, Khan Sehib
Shaikh.
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Lindsay, 8ir Darcy.

Mehv Shah, Nawab Sszhibzada BSir
Bayad Muhammad,

Metcalle, Mr. H. A F.

Milligan, Mr. J. A,

Mody, Mr. H. P.

Monteath, Mr. J.

Morgan, Mr. G. . .

Muhammad Abmad Kazmi, Qazi,

Muohammsd Nauman, Mr.

Mukharji, Mr. N. R, .

Murtuza Bahib Babadur, Maulvi

Sged.

Muzaffar Khan, Khan Bahadur
Nawab.

Nayar, Mr, C. Qovindan,

Noyce, The Honoéurable Sir Frank.

Owen, Mr, L.

Raisman, Mr. A, J.

Rajap Bakhsh 8hah, Khan Bahadur

" “Makhdam Syed. '

Rau, Mr. P, R.

Sarma, Mr. R 8.

Scott, Mr. J. Ramsay,

Scott, Mr. W L. o

Shafi Daudi, Maulvi Mohammad.
 Bhaukst Al, Manlana.

'Ehers' Muohammad Khan, Captain

' ‘Biddique Ali Khan, Khan B8ahib

Gauba, Mr. K. L,

Ohvtem Bhik Nairang, Syed.

K i airsng,

Ghuznavi, Mr. A, .l:!‘s

Gidney, Lieut.-Colonel Bir Heary.

Graham, Sir Lancelot. : Nawab.
Grigg, The Hoaourable Bir James. Singh, Mr. Pradyumna Prashad.
Hockenhull, Mr. . F. W. Sloan, Mr. T.'

Hossack, l_lr. W. B, Swithinbank, Mr. B, W.
Hudson, Bir Leslie. Tottenham, Mr, G. R, F,
James, Mr. F. E. Umar Aly Bhah, Mr.
Jinnah, Mr. M. A. Yakub, Sir Muohammad.
Joshi, Mr. N, M, Zianddin Ahmad. Dr.
Kirpslani, Mr, Hiranand Khushiram. '

NOEB—15.

Aner, Mr. M, 8.

Lahiri Chaudh . D. K.
Brjoria, Bebu Baijnath. i Craedhury, Mr. D K

i Lalchand Navalrai, Mr.
Ranerjea. Dr. P, N. _ Maitra, Pandit Lakshmi Eanta,
Chattopadhyaya, Mr. Amarendra Mangal Singl, Bardar,

Nath. Parma Nand, Bhai.
Datta, Mr. Akhil Chandra. Rajah, Raja Bir Vasudeva.
Deshmukh, Dr. G. V. Sant Singh. Bardar.
Fakir Chand, Mr. Som, Mr, Surys Kumar.

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): Now. w ‘gart
2 and 8 of Mr Jinnah’s amendment. ., we have parts

Mr. A. H. Ghuznavi: Sir, as regards the two other parts of the amend-
ment of Mr. Jinnnh, I suggest.it would he better to put them separately.
Seme of us may not he able to vote with him on the third part, while
we may be willing to vote for his second part. Moreover, the two purts
relats to different subjects. ' ’
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Mr. Bhulabhai J. Desai: I submit that in any event of the case, the
two parts are ineapable of division. Undoubtedly in that sense, we
might as well have caused every single section of the intended Bill to
be put before the House, so that this House might express its opinion
on each of the sections. Apart from what has happened earlier, the
alternative, suggested by Mr. Jinnah, is a part of the whole scheme of
Constitutional Reforms and the question is whether that alternative
gcheme should prevail in the opinion of the House or not.

Sir Oowasji Jehangir: Mr. President, there are two different issues
to be placed before the House by Mr. Jinnah’s amendment, parts 2 and
A, Bince I personally would like to vote for part 2 of Mr. Jinnah’s
amendment, I think it would be preferable if they are put separately.
(Hear, hear.) I think a large majority of this House desire to vote on
the second part......

Some Honourable Members: No, no.

Sir Cowasji Jehangir: Mr. President, it is getting a little too much
of a good thing that, as soon as one expresses an opinion different from
that held by certain Honourable Members of this House, then comes
forth immediately several cries of no, no. This is a question of proce-
dure, it i8 not a question of opinion. I should be-allowed te put my
view with regard to the procedure to be followed without being inter-
rupted.

Some Honourable Members: Oh! OL!

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member's protest is perfectly justified.

Sir Cowasji Jehangir: I think they are two different issues, and, of
course, if you put those two together, some of us necessarily may have
to vote against it, while we are anxious to vote for one of the parts.

Dr. N. B. Khare: Sir, I rise to a point of order. You have already ruled
that both the parts should be taken together. Is the Honourable Member
in order to question vour ruling?

The Honourable Sir Nripendra Sircar: Sir, you were good enough to
send for the Leadars this morning, and I certainly understood from Mr.
Jinnah thet he wanted the three to be put separately.

Mr. M. A. Jinnah: Is it open to the Honourable the Leader of the
House to disclose any conversation that might have taken place not on
the floor of the House, but in private?

Mr. President (The Honourable Sir Abdur Rahim): That conversation
was not confidential, and, as a matter of fact, the Chair has itself stated
more thau once what happened in the President’s Chamber when the
Leaders of Parties were consulted.

The Honourable Sir Nripendra Sircar: I am not suggesting that he
is estopped by it or that he cannot changa his mind. What I do point
out is a thing which relates to the merit of the question and it is unfair
to change without notice. We look at it in this way. Supposing a person
is of the opinion that legislation should not be proceeded with on the
scheme of un nll-India Faderntion and his opinion further is that, as
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regards the scheme of Provincial Government, it is quite satisfuctory and
the S8econd Chambers and extraordinary und special rules, eto., uwre not
objectionable, then the two matters are quite distinct, If & person has
one opinion on one thing and anather opinion on unother thing, the two
things are quite different. That is my submission. I may agree with
my Honourable friend, Mr. Jinnah, that I will not have legialation on
this all-India Federation, but I may disagree with him as regards the
Provincial Governments.

Mr. M. A. Jipnah: As I am in charge of this amendment, I must make
my positibn quite clear to this House. It is perfectly correct that my
onginal intention was that this amendment should be put in three  parts.
It has been pressed upon me, and I find a very stromg reason why I
should yield, that parts 2 and 8 should be put together. And the strong
reagon is this. The amendment says, ‘That for the originul motion, the
following be substituted’’. Therefore, one part being cabricd, which is
purely a question of the Communal Award, the second rpart: is the-gonsti-
tutional part. And, therefore, if I have to move as a substitute, both
must be put together. I was impressed and saw the reason of this, and,
I am, therefore, perfectly willing to agres to it -

Mr. A. H. Ghumnavi: Sir, on a point of information. I should like to
¥mow Wwhdt id’ thE realdifferéncq between Mr. Jinnah's amendment, part
3, and the barred amendments?

Mr. President (The Honourable Sir Abdur Rahim): The barred amend-
ments related 4o the whole acheme and were exactly like the cne alteady
voted upon. ‘ -

Mr. Deep Narayan Singh (Bhagalpur, Purnea and the Sonthal Parga-
nas: Non-Mubammadan): The barred amendmente did not say anything
anbout the Communal Award while this includee it, and that is a big differ-

ence.
The Honourable Siz Nripendra 8ircar: I want to say only one word.

Mr. M. A. Jinnah: Sir, T ask for your ruling. Ig the Honourable the
Leader of the House entitled to'spesk sWrite bn a question of procedure ?

The Homourable Sir Mripendra Sircar: With the Permission of the
Chair, I can spedk’ twive. "' ' o

Mr. M. A. Jinnah: T want your ruling, Sir, as to whether the Honour-
able the Leader of the House can speak twice on a question of prodedure.

Mr. President (The Honourable Sir Abdur Rahim): The Chair does not
think it is the practice to allow one Honourable Méimber. to
speak more than once. The Chair thought, as a'matter of fact,
that he was saying something by way of personal explanation .
This is really not a matter on which, so far as T know, there are any
precedents for the Chair's guidanca. The Chgir has, therefove, to decide
the point of order raised on a“priori grounds. The Chair does think
that, as the Honourable the Mover says, it is part of a scheme, and if
the two parts are put separately to the vote, it may be very difficult to
ascertain what the views of the House are as regards the scheme which
is embodied in the Joint Parliamentary Committee Repont. The Chair

6r M.
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will, therefore, put both these parts togethar as it thinks that that will
enable it to ascertain the sense of the House as regards che; amendments
sought in the scheme of Government as expounded in the Joint Parlia-
mentary Committee Report.

The question is:

““That the following do stand part of Mr. Jinnah’s amendment :

‘2. As regurds the scheme of Provincial Governments, this House is of opimion that
it is most unsatisfactory and disappointing, inasmuch- as it includes various objectionable
features, particularly the establishment of Becond Chambers, the Extra-ordinary and
Special powers of the Governors, provisions relating to Police rules, Becret Bervice and
Intelligence Departments, which render the rs:f control and responsibility of the
Executive and ﬁ%’iﬂlatum ineffective and therefore unless these objectionable features
are removed, it will not satisfy any section of Indian opinion. )

3. With reapect to the scheme of the Central Government, called ‘All-India Federation’
this House is clearly of opinion that it is fundamentally bad and totally unaeceptable to
the people of British India and therefore recommends to, the Government of Indie to
advise His Majesty’'s Government not to proceed with any legislatiou based on this
scheme and uf that immedinte efforts should be made to consider how best to
establish in British India alofe a real and complete Responsible Government and
with that view take steps to review the whole position in consultation wita Fndian

(ET)

opinion without delay’.

The Assembly divided:
AYEB—-T4.

Abdul Matin Chaudhury, Mr.
Aney, Mr. M, 8.
Anwar-ul-Azim., Mr. Muhammad.
Asaf Ali, Mr, M,

Avyangar, Mr, M. Ananthasayanam.

Arhar Ali, Mr. Muhammad.

Ba 8i, U

Badi-uz-Zaman, Maulvi,

Banerjes, Dr. P. N.

Bagui, Mr. M. A,

Bardaloi, Srijut N. C.

Bhagavan Das Dr, .
Chattgpadhyaya, Mr. Amarendra
Nath.

Chettiar, Mr. T. S. Avinashilingam.

Das, Mr. B.

Das, Mr, Busanta Kumar.

Das, Pandit Nilakantha.

Datta, Mr. Akhil Chandra.

‘Pesai, Mr. Bhulabhai J.

.Deshmukh, Dr. G, V.

Essak Sait, Mr. H, A. Sathar H.

Fakir Chand, Mr.

Gadgil, Mr. N. V.

Gauba, Mr. K. L.

Ghissuddin, Mr. M, ..

Ghulam Bhik' Nairang, Syed.

Giri, Mr, V. V.

gf];ind ﬁas, S}:th.h Singh
ta, Mr, Gihanshiam Singh.

Hosmani, Mr, S. K. &

Tawar Saran, Munshi,

Jedhe Mr, K, M.

Jorendcs Binghy firde

ogendra » Sirdar, i

e ’{\IW M

Toshi,* Mr. o
“Khan Sahib: Dr. i
s ichiare, b, N, B,

‘Lahiri Chaudhury, Mr. D. K.

Lalchand Navalrai, Mr.

Maitra, Pandit Laksbmi Kanta.
Mangal Singh, Sardar,

Mudaliar, ﬁr C. N. Muthuranga.
Muhammad Ahmad Kazmi, Qazi,
Muhammad Nauman, Mr.
Murtuza Sahib Bahadur, Maulvi

Byed,

Nageswara Rao, Mr, K. .
Paliwal, Pandit Sri Krishna Dutta,
Pant, Pandit Govind Ballab).

Baghubir Narayan Biagh, Choudhri.
Rajan Bakhsh Shah, an Bahadur

Makhdum Syed,

Rajan Dr. T, 8 B8,

Raju, Mr. P. 8. Komaraswami,

Ranga, Prof. N. G.

Suksena, i Me, . Mohan Lal,

Sant 8ingh, Sardar.

'%utyul!urti_. Mr. 8.

Shafi Daudi. Maulvi Muhammad.

-Sham Lal, Mr.

Sheodass Daga, Beth.

Sherwani, Mr, T. A, K.

Biddique Ali Khan, Khan Sahib
. Nawab. )

Bingh, Mr. Deep Narayan.

Singh, Mr, Ram Narayan.

Binha, Mr. Anugrah Narayan.

Sinha, -Mr, Satya Narayan.

Sinha; Mr.. 8hri Krishna,

Som, Mr. SBurva Kumar,

Thein Masngs U v

Hmar Alh\; Shah,- Mr.
Voarma, Mr. B. B, .
“Vissanji, Mr. Mathuradas.
Ziauddin Ahmad, Dr,
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NOES—58.
Abdoola Harcon, Beth Haji. Lal Chand, Cuaptain Rao Bahadur
Abdullah, Mr. H, M Chaudhri.
Ahmad N.wu Khlﬂ, Major Nawab. Lindsay, Sir Darcy.
Allah Bakhsh Khan Tiwana, Khan Mchr Shah, Nawab Sshibzads Bir
Bahadur Nawab Malik. Sayad Muhammad.
Ayyar, Rao Bahadur A A "letcalie, Mr, H, ‘{ F.
Venkatarama. Milligar, My, J. A,
Bajoria, Babu Baijnath. Mody, Mr. H, P.
Bagpai, Mr. G, S. Monteath, Mr. J.
Bhore, The Hongurable Sir Joseph. Morgan, Mr. G.
Bauss, "Mr. L C, : Mukharj;, Mr. N. R,
Chatar Mr. J. M. Mukhegjee, Rai Bahadur Bir Batya
Clow, A G Charan.
Crauk The Honourable Sir Henry. Muzaffar Khan, Khan Bahadur
Dalal, Dr. R. D, Nawab.
DeSouu, l'lr F, X. Nayar, Mr, C. Govindan,
Dow, Mr. H. Noyce, The Honourable Sir Frank.
ane Mr. D H. C. Oweu, Mr, L.
Ebrahim Haroon Jaffer, Mr. Ahmed. Rm.smsn, Mr. A
Fazl-i- Piracha, Khan Bahib Rajabh, Raja Sir Vnudon.
Gajapatire], Maharaj K Vij oy P
ajapatiraj, araj Kumar Vijaya Sarma, Mr. R, S.
inl:.ndn.] ! Beott, Mr. J. Ramsay,
Ghuznavi, Mr. Scott, Mr. W. L.
QGidney, Lieat. Oulonel 8ir Henry. 8her Muhammad Khban, Cuptain
Graham_ Sir Lancelot. Bardnr;
Grigg, The Honourable Sir James. Bingh, Mr. Pradyumna Prashad.
Hockenhall, Mr. F. W, Sinha, Raja Bahadur Harihar Prosad
Hossack, Mr. W, B, Nara;iehc
Hudson, Sir Leslie. Sircar Hounourable Sir
James, ‘Mr. F. E, anendra
Jawahar ﬁlngh, Bardar Bahadur Sloan, Mr, T,
Bardar 8 . Swnhmbnnk Mr B. W.
Jehangir, Sl! Comﬁ. Tottenham. M. R F
Kirpalaui, Mr. Hiranand Khushiram, Yakub, Bir Muhammad.

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The Chsir has now
to put the entire amendment to the House:

“That for the original motion, the following the lub:l.n.uted .................. "

Mr. Bhulabhai J. Desal: On 5 point of order, Sir: thig is not a case of
a substitution of a clause in & Bill by way of substentive motion. We
have had the opinion of the House a8 it was competent for you to asocertain
it. 1 would refer to section 145—or rather paragraph 145 of the Manual.
It is really defeating the purpose of that rule. TRule 145 says:

‘“When any Resolution involvin g’uveml points has been discussed, it shall be in the
discretion of the President to divide the Resolution and put each or mny part soparately
to the vote as he thinks fit.”

Therefore, that has been done, and the vote has now been recorded,
and there is nothing more left.

The Honourable Sir Nripendra Sircar: Rule 145 has nothing to do with
it. The Resolution which was put to the House was that such and such
things stand part of the amendment. The next one was that somebody
elre’s stand part of the amendment. The practice in this House is that
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the amendment has got to be put before the House (Sevcral Homourable
Members: *No, no.”) That has been the systematic and universal practice
in this House. Rule 145 mcrely says:

““When any Resolution involving several points has been discussed, it shall be in the
discretion of the President to divide the Resolution and put esch or any part separstely
to the vote ag he may think fit.”

Now, that has been done. But what has not been done is that no
amendment has yet been put to the House. What wag put is that (a),
(b) and (c) stand part of the amendment, then the (d), (¢) and (f) stand part
of the amendment. But what is the amendment that is going to be put
before the House? Mr. President, I would agk you to remember what is
the course that is followed in this House and to judge for yeurself as to
whether, because the Resolution has been divided and put to the vote
separately, therefore, the amendment has not got to be put to the House.
That has ncver been put to the House.

Mr. M. A. Jinnah: I submit, Sir, that if you are going to adopt this
procedure, you will reduce the whole thing to a perfect farce. That is
what the Government want. (Hear, hear), and I hope that you will not
be a party to that, because the Government desire it. I want you, Sir, to
decide this matter on merits. What was the motion? The motion was
that the Report be taken into consideration. It does not say whether you
should accept the Report or not. Now. that heing the nature of the motion,
vou have got three propositions which deal with rather two subjects now.
There were three propositions before, but there are only two now.
One is the Communal Award. The House had decided in favour of the
Communal Award. Then it becomes a proposition.” 1t is not an amend-
ment in the strict sense of the word. The House then says 2 and 8, that
so far as the constitutional scheme is concerned, this is our opinion. It
is not an amendment, it is g proposition, and these two propositions having
been accepted by the House, I say it will be a farce to say that you should
put the whole of it, having put it separately in order to ascertain the view
of the House.

Mr, President (The Honourable Sir Abdur Rahim): The Chair would
like to know what the Honourable Member has to sav. The Chair was
proposing the question that for the original motion ths following be substi-
tuted. That has not been put to the House.

Mr. M. A. Jinnah: Perfectly true. but the House hag decided that for
the origina] motion the other one be substituted. It is decided.

The Honourable Sir Nripendra Sircar: No, no.

Mr, M. A, Jinnah: It has been decided by the House that for the ori-
ginal motion, No. 1—the Communal Award—be substituted. That is the
proposition which has been accepted, surely. Otherwise, there is no mean-
ing. Why did you put them separatelv then? 'The whole abject of putting
it separately was to ascertain the true opinion of the House on each point.
You have ascertained that opinion. That opinion stunds. There s no regu-
lar motion in the striet sense of the word, and there is no rezular amendment
in the strict sense of the word, and, therefore, we cannot follow the proce-
dure which has been suggested to you. It is not a motion in the strict sense
of the word, nor ia it an amendment; they are propositions. and you, Sir,:
vourself accepted the position that they should be put separately as pro-
positions. .
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Mr. President (The Honoursble Sir Abdur Rahim): The Chair was
simply trying to meet the desire of the Honourable Members.

Mr M, A. Jinnah: If you will kindly refer to the rule, Sir, you will see
that it is entirely within your discretion. You wil] also find that in rule 144,

it is entirely in your discretion, and you will find that clause (2) of rule 144
says this:

“It shall be in the discretion of the President to put first to the vote either th
original motion or any of the amendments whioch may have been brougiut forward . . ..""

The Honourable Sir Nripendra Sircar: Quite right.

Mr. M A. Jinnah: Even then you would not put the motion last.
You can put the motion first if you like and then put the amendment, or
put the amendment first and the motion afterwards, but in thig ease there
i8 no motion in the strict sense of the word. .

Maunlvi Muhammad Sbafi Daudl (Tirhut Division: Muhammadan): Sir,
we have got u precedent now in this matter. You have allowed part 1 of
Mr. Bhulabhai Desai’s motion to be voted upon, and then you put the
second part of his motion also to be voted upon (Several Honourahl:
Members: *No, no.”) Yes, certainly, and after the two were voted upon.
Bir, you did not put the tawo together.

Dr. Ziauddin Ahmad (United Provinces SBouthern Divisions: Muham-
madan Rural): Sir, the amendment was tabled by Mr. Jinnah in three
parts, and the whole of the amendment formed one complete whole. It
wag really for the sake of convenience of voting that you allowed the House
to vote on 1, 2, and 3 sepurately. It is always open to the Chair to take
the voting on the amendment as a whole or on each part separately. It

was only for the sake of convenience that you allowed the House to vote
on these separately.

Sir Lancelot Graham (Secretary, Legislative Department): Bir, I will
only ask you to remember that the questions that you put to the House
were that two separate propositions stand part of the umendment. As I
understand the position, we have now built up the amendment in & form
to be put before the House. It is still open to you, Sir, to say that this
is an amendment which raises more than one issue, and to put the issues
separately. The House has not oome to a final decirion. That ig the
point vou have to put. We have done nothing with respeet to the original
motion. We have, by a process of divisions, built up an-amendment. 1t
is for you, Bir, to decide how you will put the amendment. 1 think that
is & position which will be fair to all sides of the House. ’

Mr. 8. Batyamurti: Mav I eav one word? This rule gives you discre-
tion to divide the motion and put # in parts. It will defeat the very purpose
of this rule, if you accede to this proposition. I appeal to you as the
custodian of the rights of this House to vindicate the right of this House
to express its opinion on different parts.

Mr. T, A, K, Sherwani (Agra Division: Muhammadan Rural): There
was 8 motion put before the House that a certain report should be consi-
dered, which really meant that the House should express its opinion on
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that particular report, and the House has given itg opinion. (‘‘No, no,”
from the Official Benches.) The House has given its opinion on that report.
Instead of in one part, it has given its opinion in two parts. What vote
remains? I cannot understand. What more remains? You want the
.opinion of the House on the Joint Parliamentary Committee Report and
the House hag given its opinion on the Joint Parliamentary Committee
Report. That is the only thing you wanted and 1 respectfully submit that
there is nothing which remains und it is only mischief on the part of the
Government.

Mr, President (The Honourable Sir Abdur Rahim): This point of order,
go far as the Chair knows, has arisen for the first time, and the Chair
has not been referred to any previous ruling on the subject. The Rules
and Standing Orders do not exactly cover a case like this. There can be
no doubt, however, that the Chair has the discretion to put different parts
of a motion like this to the vote of the House. The Chair has now to
consider what is the effect of the votes that have already been taken. The
origina] motion was merely that the Report of the Joint Parliamentary
Committee be taken into consideration. The Chair takes it that the only
object of that motion was to elicit the opinion of the House on the scheme
embodied in that Report as far as possible, and, by the votes which the
House has given on Mr. Jinnah's amendment, it_has recommended to the
Government of India to convey to His Majesty’'s Government three propo-
sitions, one as regards the Communal Award, and the others as regards
the provincial scheme of Government and the scheme for Central Govern-
ment. This is very different from a ‘motion for consideration’ of g Bill which
this House can deal with finally or any other motion containing definite sub-
stantive proposals. The opinion of the House has been expressed on the
Report, and, therefore, the question that has been raised relates only to the
form in which the decisions of this House should be recorded. No -doubt, the
amendment of Mr. Jinnah was that ‘‘For the original motion, the follow-
ing be substituted’’. The Chair is not at all certain itself that that was
the proper form, but any wav, that is the form which has been used in
a similar case before, and the Chair believes it has only been copied in
this case. The whole position is that the decision of this House on the
propositions put forward in this amendment or motion of Mr. Jinnah have
to be forwarded to His Majesty’'s Government for information. The Chair
does not think, having regard to the nature of the motion as wel] as of the
so-called amendments that have been discussed and voted upon, that there
is really any serious difficulty in the way of the decisions of the House on
the motion and the amendments heing properly carried out. The Chair
thinks that it would be in accordance with the desire of the House as
expressed in its votes that the decisions should remain on record as given
and should be communicated tc His Majesty’s Government. (Cheers.)
The Chair, therefore, rules that, in the peculiar circumstances of the case,
it is not necessary to put any further question to the House. (Loud
Applause.) :

The Assembly then adjourneqd till Eleven of the Clock on Monday, the
11th February, 1985.
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