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CORRIGENDUM.
3 In the Legislative Assembly Debates, Vol. V,
No. 7, dated the 10th September, 1935, page 724,

“\last line, for ¢ weakers ’’ read ‘‘ weakness *’.
1



LEGISLATIVE ASSEMBLY.

Tuesday, 24th September, 1935.

The Assembly met in the Assembly Chamber at Eleven of the Cloek,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

QUESTIONS AND ANSWERS.

ESTABLISHMENT OF AN INSTITUTE POR ANIMAL AND HumanN NurtrITION
RESEARCH.

621. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) whether the Imperial Council of Agricultural Research has
before it a proposal for the establishment of an Institute
for Animal Nutrition Research and Human Nutrition Re-
search ;

(b) whether the Linlithgow Commission urged the establishment
of botk the branches simultaneously and why there has been
delay in this matter ; and

(¢) whether they propose to take any action in this direction ; and
if so, when ?

The Honourable Sir Girja Shankar Bajpai: (a), (b) and (¢). The
Royal Commission on Agriculture in India referred to the work being
done on animal nutrition problems in the Physiological Chemist’s
Section at Bangalore and to the investigations conducted under the
Indian Research Fund Association into deficiency diseases and mal-
nutrition of human beings. They recommended the development of
both branches of nutrition work and suggested the ultimate establish-
ment of two institutes. A scheme was prepared for the establishment of
a Central Research Institute for animal nutritior as early as 1929 but
it could not be proceeded with for lack of funds. The matier has becn
considered at frequent intervals since but the financial pobstacle has,
unfortunately, persisted. A fresh scheme for founding an animal
nutriticn institute on a modest scale is engaging the active consideration
of Government at the present moment. Human nutrition work is being
continued at Coonoor.

Mr. 8. Satyamurti : With regard to animal nutrition research,
what is the financial commitment of the modest scheme which is now
being considered by Government ?

The Honourable 8ir Girja Shankar Bajpai : Speaking from memory,
something like 24 to 3 lakhs non-recurring and about a lakh a year
recurring.

( 1685 )
L240LAD i
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Mr. 8. Satyamurti : Will Government do their best to make provi-
gion for it in the next year’s budget, in view of the very great import-
ance of this subject for the cattle of this country ¥

The Honourable 8ir Girja SBhankar Bajpai : My Honourable friend
will realise that at this stage it is not possible to make a commitment
because it is impossible to foresee what the financial position is going
to be next year ; but I can assure him that the matter will receive the
most sympathetic consideration.

Mr. 8. Satyamurti : As regards human nutrition, may I know who
is in charge of the work at Coonoor now, and are Government or is he
considering the desirability of evolving a nutritious diet on a seale which
the poor people in this country can afford, and make it available to the
people as early as possible ¢

The Honourable Sir Girja Shankar Bajpai: The successor of Sis
Robert Mackerrison at Coonoor is a gentleman named Ackroyd who has
very wide experience of nutrition work abroad ; and with regard to the
second point mentioned by my Honourable friend, I believe he has
elready taken up the matter and actually issued a pamphlet showing
how a man may live on two annas a day and have a very nutritious
diet.

Mr. 8. S8atyamurti : May I ask whether the results of this research
will e made available to the people in all the languages of the country,
as early as possible ?

The Honourable 8ir Girja Shankar Bajpai : As my Honourable
friend is aware, that is primarily a matter for the Local Governments,
but I shall have the suggestion of having it translated into the different
languages considered.

ProuIBITION OF WOMEN FROM WORKING UNDERGROUND.

622. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) whether their attention has been drawn to the statement raade
by the Under Secretary of State for India in the House
of Commons that two women were killed in a recent mining
disaster in Bihar ;

(b) \v\vhe'r:l they propose to prohibit women wqrking underground ;
an

(¢) the reasons for delay in this matter ?
Mr. A G. Clow : (a) Yes.

() The employment of women underground in mines was pro-
hibited with effect from the 1st July, 1929, except in the coal mines
in Ben_gal, Bihar and Orissa and the Central Provinces and the salt
mines in the Punjab. In the case of these exempted mines the regu-
lations promulgated by the Government of India in 1929 provided for
a_gradual percentage reduction each year in the number of women em-
ployed underground so as to lead to their total elimination by the 1st
dJuly, 1930. The question of advancing this date is at present under the
consideration of the Government of India in consultation with the Local
Governments and the Mining Boards concerned.



QUESTIONS AND ANSWERS, 167

{¢) There has been no delay.

Mr. §. Satyamurti : May I know what is the number of women or
the percentage of women now working in the exempted mines, up to the
latest date for which figures are available ¥

_ Mr A G. Clow: I am afraid, I have not got that in my head, bui
I imagine it is somewhere about 14 per cent.

Mr. 8. SBatyamurti : May I know if Government will take imine-
il;%tgeysteps to prohibit the employment of women without waiting for

Mr. A, G. Clow : As I said at the end of the answer I gave to parl
(b), we are comsidering this question in consultation with the Loeai
Governmeuts and the Mining Boards concerned. As the Honourable
Memwber is probably aware, a Convention was adopted at Geneva on this
subject this year and will have to be considered in that connection.

Mr. 8 BSatyamurti : When will Government be able to bring up
legislation, if necessary, or take administrative action to prohibit the
emuployment of women underground ¢

Mr, A. G. Clow : Legislation is not actually necessary, as the Gov-
ernment of India have been invested with rule-making powers under the
Mines Act. Any rules that are published would require to have threc
months’ notice after the Mining Boards have been consulted.

Mr. 8. Satyamurti : Will Government expedite their decision in this
matter as mueh as possible ?

Mr A. G Clow: Yes, Sir. We are considering it at the moment,

and I hope as soon as we are relieved from the arduous labours of this
Sg.sion, we will be able to come to a decision.

/.‘ Prof. N. G. Ranga : Was any compensation paid to the families ot
these women ? If so, how much 1

Mr. A. G. Clow : I cannot say ; it would depend on whether their
dependants filed applications under the Workmen’s Compensation Aect
or not.

Prof. N. G. Ranga : Have Government tried to ascertain the facts ¥

Mr. A. G. Clow : I see no reason to do so. Not only is it open to
them to file applications but the Commissioner is specially entrusted with
the duty of calling the attention of the dependants to the possibilities
under that Aect.

MANUFACTURE oF GuNs IN INDIAN ORDNANCE FacTories For THE USE o¥ THE
INDIAN ARMY.

623. *Mr. 8. Satyamurti : Will Government be pleased to state :
(a) the éxtent to which guns are manufactured in Indian Ordnance
Faetories for the use of the Indian Army ;
(b) the results thereof ; and
(¢) when all India’s requiremerts in this respect are expected to
be provided locally ?
Mr. G. B. F. Tottenham : (a), (b) and (c). Practically all the guns
required for the use of the Army in India are already manufactured
in the Indian Ordnance Factories with satisfactory results.

L240LAD a2
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Mr, 8. Satyamurti : What is the significance of the word ‘‘ prae-
tically 7 What are the gun requirements which are not wholly’ manu-
factured in this country ?

Mr. G. R. F. Tottenham : The only exception is that whea the army
takes into use a new pattern of weapon, we have to begin by getting
that weapon from the manufacturers in England up to a certain
quaniity ;: and then we get the patterns out here and make them up in
onr own factories. It is only for a limited period that we buy in
Enpgland.

GOVERNMENT’S POLICY WITH REGARD TO THE TRIBES ON THE NORTH-WEST
FRONTIER.

624. *Mr. 8. S8atyamurti : Will Government be pleased to state :

(a) their definite policy with regard to the tribes on the North-
West Frontier ;

(b) the cost incurred by Government in Frontier operations during
the last three years ; and

(¢) whether they propose to replace their present poliey by poliey
of friendly adjustment with the tribes, and if not, why not ?

Mr. J. G. Acheson : (¢) The attention of the Honourable Member
is invited to the reply given on the 12th September, 1933, to Mr. M.
Maswood Ahmad’s question No. 880 and to the reply given by me to &
similar question during the present Session ?

(b) The expenditure on operations on the Frontier during the last
three years amounted to Rs, 39.64 lakhs. This includes the cost of road
eonstruction.

(¢) The present policy of Government is in effect one of friendly
adjustment with the tribes and the question of changing it does not,
therefore, arise.

Dr. Khan 8ahib : Will the Honourable Member be pleased to state
if his attention has been drawn to an article in the United Service
Magazine by ‘“ Mouse ’’ forecasting the policy of the Government in
the tribal area ¥ He has stated how to subdue the tribes one after the
other, and to create military governors there and to charge no revenue
or taxes. May I ask the Honourable Member if Government, by creat-
ing these military areas, have got at the back of their minds to control
and direct these tribesmen from time to time into the administered area,
to loot there and thus constantly keep up the disturbances on the Fron-
tier and further always to create suspicion in the minds of the Hindus
and the rest of India t

Mr. J. @. Acheson : My answer to the first part of the question is
that the article in question, of which I have heard, represents the views
of a private individual only, and Government are in no way responsible
for it. The second part of the question contains a number of implica-
t'ons and insinuations, and, therefore, does not call for a reply.

Dr. Ziauddin Ahmad : May I ask if it is not a fact that the people
m tribal areas pay customs duty as the customs barrier is on the other

side ?
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Mr. J. G, Acheson : Certainly, on such goods which they consume
which come through Indian ports of emtry and are dutiable.

Dr. Ziauddin Ahmad : So they do pay taxes !

Mr. J. G. Acheson : Indirectly, yes.

Mr. 8. Ba.tyamurtl With reference to clause (¢) of this questmn
I did use the phrase ‘‘ friendly adjustment ’’ myself ; but I am asking
whether the Honourable the Fox‘elgn Secretary understands that phrase
ir the sense in which I used it : is it the policy of the Government to
recognise the independent or quasi- mdependent position of these tribes,
and-vome 10 a settlement with them as between friends or allies, or is it
their policy to subjugate them and make them real subjects of the
British Raj ?

JM.:‘ J. G. Acheson : I do not think I have anything to add to the
very full statements of policy already made by me during this Sessien.
1 think that I have understood what the Honourable Member means by
¢ friendly adjustment ’’ and have replied to it, taking it in the ordinary
plain sense of the expression.

Mr. 8. Satyamurti : Do Government, therefore, recognise iLat these
tribes might remain independent and yet friendly with the British
Governrient, ?

Mr. J. G. Acheson : The object of Government is that these tribes
should be on friendly terms with the Government. Government do not
admit that these tribes are independent tribes.

Mr. 8. S8atyamurti : What is their political status f Are they inde-
pendent, quasi-independent, or are they subjects of the British Govern-
ment ?

Mr. J. @. Acheson : That has already been answered on a previous
occasion in this Assembly.

Mr. 8. S8atyamurti : 1 do not understand that answer : I want an
answer which [ as a layman can understand : what is the political
gtatus of these tribes, according to the British dictignary 1

Mr. J. G. Acheson : The status is that of British protected persons,
or it was that until the new Constitution Aect : there has been some
alteration of status in the new Constitution Aet ; but, at the moment, I
am not prepared to go into a dissertation on the legdl niceties of *J!b
position : that is rather a matter for the representative of the Legislative
Department.

‘Mr. 8. Satyamurti : Will Governmenf give up fighting these tnbes
then, and sue for peace with them ?

. . Mr. J. G. Acheson : Government do not ﬁght the tribes ; they fight
the ‘(Government from time to time.

o Enqvm m-ro THE Imomz-ﬂux SysteEM IN INDIA.

625. *Mr. & Batymurtl Will Government be pleased to state :

(a) when the enquiry into the Income-tax system in India fore;
[ shadowed by ithe Honom'ahle the. Flna;]w Membariast: Apnl
: will be started ; PR SEFTINTE e
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(b) what ils composition and terms of reference Wwill be ; and

(¢) what opportunities will be given for non-official opinion to
express itself before the body conducting the enquiry 1

The Honourable Sir James Grigg : I would refer the Honourable

Member to previous answers on this subject—in particular those to
No. 35 and No. 367.

Mr. 8. 8atyamurti : Is there any further answer to clause (¢) of the
question ?

The Honourable 8ir James Grigg : No : that is dealt with pretty
fully in the answers to which I have referred.

Mr, 8. Satyamurti : Have Government come to any conclusion as te

the nature or extent of non-official opinion which will be made available
in this inquiry ¢

The Honourable 8ir James Grigg: A communication has been
addressed to some representative commereial bodies suggesting that, in
the first instance, they should send written memoranda, and that, in the

centres to which the experts are going, they can make oral representa-
tions.

ENQUIRY INTO THE FiNANCIAL RESOURCES OF THE PROVINCES ON THE EVE OF
THE NEw CONSTITUTION.

626. *Mr, 8. S8atyamurti : Will Government be pleased to state :

(a) when the inquiry into the financial resources of the Provinces
on the eve of the new constitution coming into forece would
be held ;

(b) what its composition and terms of reference will be ; and

(¢) whether the enquiry will include financial experts of the Pro-
vinces and also of the Federation or only of the Provinces #

The Honourable 8ir James Grigg : An announcement on the subject
has already been made.

Mr. 8. Satyamurti : Sir, I am askmg only clause (c) of this question,
as an announcement has already been made by the Government with re-
ference to clauses (a) and (b). .

The Honourable 8ir James Grigg : I was giving an answer to the
whole question by asking the Honourable Member to wait till the short
notice question had been asked and answered : but I am not sure that
that particular point is included in that question But that is eoyvered
by the terms of the announcement that the inquiry will be conducted by
one expert who represents neither the provinces nor the centre.

Mr. 8. Batyamurti : May 1 ask with vegard to clause (¢) of the ques-
tion, whether financial experts of the provinces or the Federation or of
both will be associated as assessors or in any other advisory capacity
with this gentleman ¢

The Honourable 8ir James Grige : No : T think their association
with the inquiry will be in the capacity of witnesses. ' '
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#r. 8. Satyamurti : There will be no advice offered to him either 'by
his ‘Gonverpment or by the Provincial Governments 1 '

‘The Honourable Sir James Grigg : Call it advice if you like : I.eall
it evidence.

Mr. 8. Batyamurti : Will they submit memoranda to him ?
The Honaurable 8ir James Grigg : Indubitably.

_ Mr. 8. Satyamurti : Will they be offered as witnesses for oral exa-
mination by this gentleman $

The Honourable 8ir James Grigg : 1 have not the slightest doubt,
yes.

RevisioN AND CLASSIFICATION OF GOODS TRANSPORTED ON RAILWAYS.
627. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) whether they are considering the revision and classification of
goods transported on the Railways ;

(b) when they propose to come to a conclusion thereon ; and

(e¢) whether opportunities would be given for non-officials to express
their opinion before they make up their mind in the matter {

Mr,. P. R. Rau : (¢) and (¢). I would refer the Honourable Member
to the reply I gave to his question No. 127 on the 5th September, 1935.

(b) I regret I am unable to say now when a conclusion will be
reached.

Mr. 8 Satyamwrti : May I know whether Government realise <the
need for expedition in this matter, and may I know the reason for fhe
inability of my Honourable friend to make a statement as to when #hQy
propose to come to a conclusion on this important matter ¢

Mr. P. R. Bau : Sir, Government fully realise the need for expedition
in this matter : the only reason why I am unable to give a reply to his
question is that I am not an astrologer.

My, 8. Satyamurti ;: Apart from being an astrologer, does it require
anything else for the Honourable Member to decide, when they can come
to a conclusion on matters pending before them * It does seem to me
that this House should be treated with a little more courtesy, and that
answers should be given to questions which have been pending for a lon
time with Government. |

Mr. P. R. Rau : It is impossible for me to forecast the future in this
matter. .

Mr. 8. Satyamurti : Will my Honourable friend tell me what are
the obstacles in the way of coming to a conclusion in the next two or
three months ?

Mr. P. B. Rau : The question is far too complicated to expect that
we- shall be able to arrive at a conclusion in the next two or three mounths.
The first thing that Government is trying to ascertain is what s.tatistlcu
would be required as a preliminary measure before we can consider the
proposals to reclassify the whole of the goods classification : and on that
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we are awaiting a report from the Indian Railway Conference Amsocia-
tion, which we expect will be received in October. It is only after that
report has been received and examined that we shall be in a position to
‘gettle what is the procedure we shall adopt.

Mr. 8. Satyamurti : Will Government take every possible step to
expedite a conclusion on this matter ¢

The Honourable 8Bir Muhammad Zafrullah Khan : Yes.

INDIAN AND EUROPEAN OFFICERS WORKING IN THE FINANCE DEPARTMENT.

628. *Mr. 8. Batyamurti : Will Government be pleased to state :

(a) how many Indian and European Officers have been working
in the Finance Department (Civil) of the Government of
India in Simla and Delhi for the past fifteen financial years,
their designations and theéir salaries ; o '

(b) whether there is any policy of Europeanisation being followed
in respect of the staffing of this Department ; and
(e) if so, the reasons therefor ¢
~The Honourable 8ir James Grigg : (¢) A statement is laid on the
. table.
(b) No.
(¢) Does not arise.

Statement.

Twenty-eight European officers and 25 Indian officers have been appointed per-
~manently to posts in the Finance Department (Civil) of- the Government of India
in Fimla and Delhi during the last fifteen financial years. Certain officers bhave, how-
ever, served in more than one post and in the statement given below officers who have
-gerved in more than one post are shown against each such post :

No. No.
Designation. of of

_ Becretary or Additional Secretary

1

: Ml Comm.iauic_mer,' Railways 2 1
Financial Adviser, Posts and Telegraphs '3 1

- Joint Secretary 8 .
Officer on SpecialDuty 9 e

" Deputy Secretary or Additiona] Deputy Secretary 8 4

 Budget Officer .. . .. o {‘ 3

Under Bécretary .. .. .. .. 2 B

' ' 12

+ Assistant Seoretary
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Balarics.
Agsisiant Secretary,

(¥) When held by an officer of the Indian Audit and Accounts Service—pay

in the time-scale of that Rervice, plus a special pay of Ra. 250 per
mensem.

(#%) When promoted from the Imperial Becretariat Service Class II—Rs. 1,000—
50—1,250.

Under Secretary.
(£) When held by an officer of the Indian Audit and Accounts Service, grade
pay plus special pay of Rs. 300 per mensem.
(%) When held by an officer of the Indian Civil Service, pay in the junior
time-scale plus special pay of Rs. 300 per mensem.
Budget Officer.
" Pay in the scale of Rs. 1,500—100—2,000.
Deputy Secretary or Additional Deputy Secretary.

() For a member of the Indian Civil Service pay in the senior time-scale of
I. C. 8. plus a epecial pay of Rs. 400 per mensem pius overseas pay
subject to a maximum of Rs. 2,250 for pay plus special pay but exclnd-
ing overseas pay.

(i) When held by an officer not belonging to I. C. S.—pay in the time-scale
of the Service to which the officer belongs plus a special pay,—the amount
of which is fixed with reference to the merits of each case.

Oficer on Speoial Duty.
Pay is fixed on the merits of each case.
Joint Becretary.

Pay varies from Rs. 3,000 to Rs. 3,750 and overseas pay of £13-6-8 per mensem
is drawn in addition by officers getting mot more than Rs. 3,000 per
mensem.

Financial Advieer, Posts and Telegraphs.

Pay in the scale of Ra. 2,500—125—3,000.

Financial Commissioner, Eailways.
Pay Ra. 4,000 per mensem,

Beoretary or Additional Secretary.
Pay Rs. 4,000 per mensem,

Mr. 8. Satyamurti : Question No. 629,
The Honourable Sir Muhammad Zafrullah XKhan : Sir, before I

answer this question, there is a point of order that T want to raise. I
- have noticed that some of the Honourable: Members opposite are ‘in the
habit after questions have been put and answers have been given, of
making comments on the nature of the answers that have been given :
sometimes they are even of a complimentary nature—as was the case
" with regard to my last reply : very of‘en they are otherwise, but that
'is not my objection : it is open to them to do what they like ; but I
have noticed that these comments also go down in the reports and are
printed. These are not parts of the questions and answers, and I res-
pectfully request that you will be pleased to give a ruling as to whether
these should be printed or not. I am not objecting to Honourable Mem-
. bers making comments—they cam please themselves ; , but these- com-
.ments should not form part of the printed record of questions and
 ANSWErS. . R




3604 LEGISLATIVE. ASSEMBLY . [24Ta SEP. 1936.

Mr. President (The Honourable Sir Abdur Rahim) : As a matter of
fact, any comment or criticisms made, after a question has been answered,
cannot be treated as part of the proceedings; and I, therefore, direct’
that such comments should not be emhodied in the published proceed-
ings.

APPOINTMENT OF INDIANS A8 CHAIRMEN OF PorT TrusTs IN INDIA.

. 629, *Mr. 8. Batyamurti : With reference to letter No. 232-
P. & L.-5]35, dated the 18th July, 1935, from the Government of India, to

the Indian Merchants’ Chamber, Bombay, will Government be pleased to
state :

(a) the reasons why they conmsider it will be contrary alike to public
policy and to interests of Ports to make a statutory provi-
sion that the Chairmen of Port Trusts shall be Indians ;

(b) whether they have considered the fact that so far there have
been no Indian Chairmen of Port Trusts though these Port
Trusts are to serve the interests of India first ; and

(¢) whether they propose to take any action with a view to satisfy
the legitimate demands of Indians that the Chairmen of
Port fl%rusts shall, as far as possible, he Indians !

The Honourable 8ir Muhammad Zafrullah Khan : (a@) The attention
of the Honourable Member is invited to seetion 96 of the Bovernment of
India Act, 1919, and section 111 (1) of the new Government of {ndia
Act. Moreover, any restriction of the kind contemplated would limit
4the field of selection, and.any limitation of the field of seleetion would
react against the best interests of the ports.

(b) It is not true that there have been no Indian Chmrmen of Port
Trusts.

(¢) I would invite the attention of the Honourable Member to the
reply given to his question No. 731 on the 8th March, 1935, and to the

supplementary questions and answers thereto, where the whole matter
is discussed in great detail.

Mr. 8. S8atyamurti : May I know what are the reasons which prompt-
ed the Government to say that to make a statutory provisiom that
Chairmen of Port Trusts shall be Indians was comtrary to public policy ?

. Wkat is the public policy which Government had in mind ?

The Honourable 8ir Muhammad Zafrullah Khan : That was olause
(a) of the question : 1 have read out a detailed reply to it.

Mr. 8. 8atyamurti : My Honourable friend has given reference only
to sections of the old Act and the new Act. Government published a
communiqué, if my memory serves me aright, stating that a provisien
like this is contrary to publiec policy. I am asking, Sir, what, apart from
the statutory prohibition in the matter, is the public policy in the
.mind of the Government contrary to which they thought this prevision
would be, if it was made ?

The Hononrable 8ir Muhammafl Zafrullah Khan : In addition to the
“provisions of the Statiute to which T have made reference in my answer
to part (a) of the question, T believe I did say that any restriction'''of



QUESTIONS AND ANSWERS. 1696

the kind contemplated would limit the field of selection, and any limi-
tation of the field of selection would react against the best interests of
the ports.

Mr. B. Satyamurti : Does not public policy in India at least, Sir,
»equire that Chairmen of Port Trusts should be Indians 1

The Honourable 8ir Muhammad Zafrullah Khan : I have no doubt,
Sir that, as time passes and a larger number of Indians ecan be ap-
pointed to the Port Trusis on a larger number of occasions than hereto-
fore, the Chairmen will he Indians.

Mr. 8. Satyamurti : What are the reasons, Sir, why Government
consider that a statutory provision to this effect would adversely affect
the interests of the ports  Will not Indian Chairmen guarantee the
interests of ports, at least as diligently and as efficiently as European
Chairmen ?

The Honourable 8ir Muhammad Zafrullah Khan : It is a question of
selection in each case ouf of a certain cirele of people who are likely to
gerve the interests of ports best, and out of that circle it might be pos-
sible that on some occasions a European would be the best choice and
on gome occasions an Indian would be the best choice.

Mr. 8. Satyamurti : Is it the case of the Government, Sir, that, so
far no Indian has been available to serve in the various Port Tru.sts of
India,—competent, efficient and honest enough to be a Chairman of the
Port Trust ?

The Honourable Sir Muhammad Zafrullah Khan : That is not the
Government case.

Mr, 8. Satyamurti : Then, why was no Indian appointed so far to
any of the Port Trusts ?

The Honourable 8ir Muhammad Zafrullah Khan : There is another
question put down on that, and it will be answered when it is reached.

Mr, 8. Batyamurti : I want to ask why the Goverument do not pro-
pose to take any action.

The Honourable S8ir Muhammad Zafrullah Khan : T beg your pardon,
—it is part of this question. It is not true that there has been no Indiam
Chairmen of Port Trusts.

Mr. 8. Satyamurti : How many Indians have been appointed Chair-
men of Ports Trusts so far ?

The Honourable Sir Munhammad Zafrullah Khan : T believe on three

gi' four occasions.
Mr. 8. Satyamurti : In Bombay, has there been any so far !
The Honourable 8ir Muhammad Zafrullah Khan : No, Sir.
Mr. 8. S8atyamurti : In Calcutta ?

The Honourable Sir Muhammad Zafrullah Khan : No. In Aden and
ﬂ:ittagong, there were Indian Chairm=n.

Mr. 8. Batyamurti: In Calcutta, Bombay, Madras, or Karachi, tho
most important ports, there have heen no Tndian Chaifinen !
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The Honourable 8ir Mubammad Zafrullah Khan : That follows: from
my previous reply.

Mr. 8 Satyamurti : I want to ask about part (c¢),—as to why Gov-
ernment don’t propose to take any action to satisfy the legitimate de-

mands of Indians that Chairmen of Port Trusts shall, as far ag posslb}e,
be Indians.

Mr. President (The Honourable Sir Abdur Rahim) : That has been
fully answered. (Laughter from the European Benches.)

STATEMENT OF THE JAPANESE AMBASSADOR IN BOMBAY ABOUT THE
INDo-JaPaNESE Pacr.

630. *Mr. 8. S8atyamurti : Will Government be pleased to state :

(a) whether their attention has been drawn to the statement of the
Japanese Ambassador in Bombay early this month about the
Indo-Japanese Pact ;

(b) whether they propose to start negotiatibna on that basis ;
and

(¢) when they propose to come to a conclusion in that matter !

The Honourable Sir Muhammad Zafrullah Khan : {(¢) The Honour-
able Member no doubt refers to a statement by His Excellency Monsieur

Matsushima, an officer of the Japanese Foreign Office, inspecting Japanese
Consulates abroad.

If that is so, (b) and (¢). ‘Government do not comsider that q' per-
sonal expression of opinion by a Japanese official provides a basis for
negotiations.

Mr, 8. Satyamurti : Apart from that, will Government consider the
desirability of starting negotiations with Japan, considering the amount
and the nature of trade between the two countries and their geographical
position ?

The Honourable 8ir Mu.ha,mmad Zafrullah Khan : When the prnsent
Indo-Japanese Trade Agreement is drawing towards the close of its
period, naturally Government will have to consider someﬂung of that
description,

Fxmmm CommissioN REPORT oN THE OccupaTioN oF COLOURED szsonl
oF PROCLAIMED LaAND 1IN TRANSVAAL.

631. *Mr. 8. Satyamurti : Will Government be pleased to. st.ate

(a) whether they have received the Feetham Commission T{eport
appointed to inquire into the occupation of mloured persom:
of proclaimed land in Transvaal ;

{b) whether copies of the report will be made available to tha
Members of the Legislative Assen:lbljr ; and

AL

(¢) what action they propose to take thereon !

The Honourable 8ir Girja Shankar Bajpai: {rn and (b) O,nh
Parts T and IT of the Report of the 'I‘ransvaal Asiatic Tiand Tenure Ach

Commission have been pﬂbhshed copleq of these ham been blaned{u the
Library of the Houmse. S



QUESTIONS AND ANSWERS. 1697

(c) The Government of India await the views of their Agent in South
Africa and the local Indian community. After consideration of these
they will take such action as may appear desirable.

CANCELLATION OF THE PASsPORT OoF MR. Masant oF BomBay.
t632. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) whether their attention has been drawn to the questions and
answers in the House of Commons about the impoundiug of the
passport of Mr. Masani, Joint Secretary of the All-India
Socialist Party ;

(b) in what terms the request of the Government of India to the
Secretary of State to impound his passport was couched,
and whether their correspondence on the subject will be
placed on the table of the House ;

(c) the reasons for this request ;

(d) whether it is a fact that the Government of India considered
that Mr. Masani’s activities in connection with communism
made it desirable that he should not travel abroad and, if
so, what the basis of this opinion of the Government of
India was ;

(e) whether the Government of India have come to the conclusjon
that communists do not deserve a passpori for travelling
abroad ; and

(f) whether they have come to the conclusion that persons holding
communist opinions are to be treated differcntially by the
Government of India and they are to be punished for the
holding of opinions %

INCREASE IN PENsiONs oF LowEeRr-pAID PosTaL EMPLOYEES.

633. *Mr. 8. Satyamurti : Will Government be pleased to state .

(a) whether they have taken any action in regard to the increasing
of pensions of lower-paid postal employees ; and
(b) when they propose to take up and decide this matter ¢
Mr. G. V. Bewoor : The Honourable the Finance Member is going

to answer another question on the same subject a little later and I ask
the Honourable Member to await that answer.

Mr. 8. Satyamurti : May I know, Sir, whether the Postal Depart-
ment has no answer ir this matter ?

The Honourable Sir James Grigg : It is a general question.

Mr. G. V. Bewoor : It is a general question referring to inferior
servants, and Mr. Joshi has question No. 642 on the same subject. The
Honourable the Finance Member will repiy to it and that reply will
cover this question as well.

Mr. 8. Satyamurti : My question is about the postal employees.

tFor answer to this question, see¢ answer t{o question No. 532 answered on the
20th September, 1935.
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The Honourable Sir James Origg : My answer will cover postal
employees also. ;

-

Mr. 8. Satyamurti : I want an answer from the Department con-
cerned as to what is going to be done with regard to postal employees ¢

Mr, President (The Honourable Sir Abdur Rahim) : That is part
of another question. :

Mr. 8. S8atyamurti : No, Sir ; I do not concede that it is part of
another questicn. The Finance Department for financial reasons may
not agree to it, but I want the Postal Department to press this question.

The Honourable Sir James Grigg : Perhaps the Honourable Member
will wait and see what the answer is.

FaiL in ExporTs aND Risg 1N IMPORTS.

634. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) whether their attention hag been drawn to the fact that the
fall in exports in the quarter of April-June from India
amounted to Rs. 11.92 crores, t.e., 47 per cent. as compared
with the same period of last year ;

(b) whether even gold exports are falling ; and

(¢) whether imports have been steadily increasing by Rs. 2 crores
during the last two months 1

The Honourable 8ir Muhammad Zafrullah Khan: (a) The total
exports of private merchandise and treasure during the guarter April—
June, 1935, amounted to Rs. 43.89 crores as compared with Rs. 564.52
crores in the corresponding months of 1934, a decrease of Rs. 10.43 crores
or 19 per cent. This decrease was, however, due to a fall in the exports
of gold as indicated in part (b) of the reply. The exports of private
merchandise during the period April—June, 1935, actually showed an
increase of Rs. 98 lakhs or about three per cent. as compared with the
corresponding period of 1934, the export figures for the two periods being
Rs. 39.04 and Rs. 38.06 erores, respectively. The latter figure is {for the
earlier period.

(3) Exports of gold during April—June, 1935, were valued at
Rs. 4.09 crores as compared with Rs. 15.70 crores during the correspond-
ing period of 1924. In July, 1935, there was, however, a marked increase
when the exports amounted to Rs. 6.04 crores as compared with Is. 4.09
crores during the quarter ending June, 1935, and Rs. 5.83 crores in the
‘dorrespohding month of 1934.

(¢) No. During the months of June and July, 1935, the latest for
which figures are available, the imports amounted to Rs. 9.92 and 10.06
crores, respectively, as compared with Rs. 9.56 and 9.90 erores in the cor-
responding months of 1934.

Mr, 8. Batyamurti : With reference to the answers to clanses (a)
and (b) of the question, Sir, in view of the fact that in spite of the in-
crease in the export of private merchandise on the whole, the exports
have beéen falling, will the Honourable the Commerce Member be pleased
te state what steps Government have taken or contemplate taking, with
a view to redressing the balance of trade 1
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The Honourable 8ir Muhammad Zafrullah Khan ;: That refers to the
deéerease in the export of gold, and I think that is a question for the
Honourable the Finance Member to answer.

Mr. 8. Satyamurti : No, Sir. My point is that the entire value of
éxports. in spite of increase in the export of private merchandise, has
fallen. May I know, in view of that tail in the total value of exports,
whiat steps have Government taken or they propose taking in order to
redress the inequality %

The Honourable Sir Muhammad Zafrullah Khan : As [ have said,
that is a matter for the Finance Department.

Mr. 8. Satyamurti : Is not the Commerce Member concerned with
the export and import trade of this country ?

The Honourable Sir Muhammad Zafrullah Khan : Yes, Sir.

Mr. 8. Satyamurti : I am asking him, therefore, whether he con-
templates taking any sieps to promoie the export trade of this country
apart from gold *?

The Honourable 8ir Muhammad Zafrullah Khan : Apart from the
exports of gold, if the guestion is confined to that, I Lave ¢n several
occasions submitted to Honourable Members the various steps the Gov-
érnment of India have taken or contemplate taking and the difficulties
that exist with regard to certain steps that have been suggested by
Honourable Members opposite with regard to agreements with various
countries. I thought the Honourable Member’s question was directed
to ihe export of gold, and that is why I stated that that part of the
question would be answered by the Honourable the Finance Member.

Mr. 8. Satyamurti : Will Government take steps, in view of these
disturbing figures, to promote the export trade of this country §

The Bonourable S8ir Muhammad Zafrullah Khan : Some of these are
in the stage of correspondence and negotiations with foreiza countries.
It is not only the Government at this end which can expedite these
steps, but they must await the pleasure of the Governments of the
countries with whom they are carrying on negotiations.

The Honourable 8ir James Grigg : May I also add that T do not
know in what respect the Honourable Member finds the figures distnrl-
ing, but so far there has been no difficulty in India buying foreign
exchange at a good price.

ReGULATION OF THE BARTER OF IMPORTED (00DS AGAINIST EXPORTS IN ITALY,

635. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) whether their attention has been drawn to the Ministerial Decree
having been promulgated by the Government of Italy with the
object of regulating the barter of imported goods against
exports ;

(b) whether they have exaniined this matter carefully ; ang

(c) what action they propose to take to safeguard Indian interests t

The Honourdble 8ir Muhammad Zafrullah Ehan : (a) Ves.
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() and (). The arrangements for private barter of goods came
into force only very recently and there is no indication of their having
seriously affected Indian export trade with Italy. The Government of
India are, however, carefully watching the whole situation arising out of
the restrictive measures imposed by Italy with a view to taking such
action as may be desirable in the interests of Indian trade.

Mr. 8. Satyamurti : What are the latest figures of Indian exports
to Italy up to the time for which figures are available to the Honourable
the Commerce Member ¥

The Honourable Sir Muhammad Zafrullah Khan : Docs the Honour-

able Memher want a comparison of the figures or does lie want the
latest figures ¢

Mr. 8. S8atyamurti : The latest figures.

The Honourable Sir Muhammad Zafrullah Khan : The latest figures
for the period April to July of 1935, are, exports to Italy, 1,72,02,643,
imports from Italy, 58,33,360.

Mr. 8. S8atyamurti : Has there been a fall, or a rise or is it sta-
tionary ? ‘

The Honourable 8ir Muhammad Zafrullah Khan : [ did think that
the Honourable Member would want a comparison, and T can give him
a comparison of the figures. For the corresponding period of 1933, that
is to say, April to July, 1933, the figures are as follows. Exports to
Italy, 1,81,68,712 ; imports from Italy, 71,50,333. The balance in that
year in favour of India was 1,10,18,379. In the corresponding period
of 1934, that is to say, April to July 1934, exports to Italy, 1,84,20,287 ;
imports from Italy, 79,94,480. The balance in favour of India was
1,04,25,807. For 1935 I have given the figures already. The balance in
favour of India was 1,13,69,283,—larger than either in 1933 or 1934

Prof. N. G. Ranga : Is it not a fact that our exports of ground-nut
to Ttaly have been falling ?

The Honourable Sir Muhammad Zafrullah Khan : That does not
arise out of this question.

STORES FOR RAILWAYS PURCHASED THROUGH THE INDIAN STORES DEPARTMENT,
636. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) the extent to which stores purchases for Indian Railways are
being made through the Indian Stores Department ;

(b) the reasons why all such purchases are not being made through
the Stores Department ; and

(¢) whether Government are prepared to consider the desirability
of using the Indian Stores Department only for this pur-
pose !

Mr. P. R. Rau: (a) During 1934-35, the percentage of stores pur-
chased by State-managed Railways, through the Indian Stores Ilepart-
ment, was 314 per cent. of the total. This percentage has been cal-
culated on the total purchases of stores made by thoss railways. There
are, however, certain classes of stores, which are not handled by the
Indian Stores Department, such as stone, bricks, lime, ballast, ete. Algo .
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the purchase of certain stores (namely, rails, fishplates, wagons and
underframes, sleepers and coal) is centralised under the Railway Board.
These items should be excluded in forming an idea of the extent to
which the Railway purchases have been transferred to th2 Indian Stores
Department. The proportion of Indian Stores Department purchases
on this basis may be taken to be 60 per cent., approximately.

(b) and (¢). The policy of Government is to make all purchases for
State-managed Railways through the Indian Stores Department when any
advantage is gained thereby either to railways or to the State as a whole.
To achieve this, periodical meetings are held between the Railway Board
and the Chief Controller of Stores, Indian Stores Department, to consider
what additional items of stores can be handed over to the Indian Stores
Department for purchase.

So far as Company-managed Railways are concerned, their contracts
with the Secretary of State do not permit Government to give them in-
structions with regard to the methods of purchase.

Mr. 8. SBatyamurti : May I know, so far as these purchases are
centralised in the Railway Board, whether they are all made through the
Indian Stores Department ?

Mr. P. R. Rau: No, Sir. They are made by the Railway IBoard
thermselves.

Mr. 8. 8atyamurti : Not through the Indian Stores Department ?
Mr. P. R. Rau: No.

Mr, 8. Satyamurti : May I know the reason why the Railway Bozu_?d
do pot utilise the machinery of the Indian Stores Department for their
purchases ?

Mr, P, R. Rau : There is no special advantage in that, for instance,
take the case of coal. There is no special advantage gained by entrust-
ing the purchase of coal to the Indian Stores Department. Take the
rails for instance. The Indian Stores Department inspect the rails but
the purchase is made under the terms of a contract arranged between
the Railway Board and the Tatas,

. Mr. 8. Satyamurti: In view of the fact that the Indian Stores
Department is being maintained by Government, will the Railway
Board consider the making of purchases through them wherever there
is no disadvantage to the railways ?

Mr. P. R. Rau : I have already said that the policy oi the Govern-
ment is to entrust the purchase to the Indian Stores Department when-
ever sny advantage is gained thereby either to the railways or to the
State.

Mr. 8. Satyamurti : May I know, with regard to Company-managed
Rsilways, if any proportion of their purchases is made through the
Indian Stores Department, or are they all made outside ? ’

Mr, P. R. Bau: A certain proportion is being purchased by the
Corapany-managed Railways through the Indian Stores Department, and
I believe that that percentage is increasing. . .

. Mr. 8. Satyamurti : Will the Railway Board urge upon the Com-
&  pany-managed Railways, apart from compelling them, to make as many
L240LAD ]
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purchasey as possible, through the Indian Stores Department wherever,
as the Railway Board have laid down, there is advantage to the Com-
pauy-managed Railways 1

Mr. P. B. Rau: We have already done that, and we propose to
continue exercising whatever pressure we ean bring to Lear upon them
for that purpose.

MANUFACTURE OF LocoMoTIVE BorLERS AND LocoMoTIvES IN INDIA.

637. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) to what extent, if any, Lrocomotive Boilers and Locomotives are
being manufactured in India ;

(b) whether the Railway Board have examined the position ; what
their conclusions are ; and

(¢) when Government hope to make arrangements for manufactur-
ing all Locomotive Boilers and Locomotives in India for
their Railways ?

Mr. P. R. Rau: (e¢) From 1930-31 to 1934-35 an average of
thirteen locomotives together with their boilers have been built per
sannum in the Ajmer Workshops of the Bombay, Baroda and Central
India Railway.

(% and (¢). I would refer the Honourable Member to the speech
made by the lonourable the Railway Member on the 4th of September ou
the subject.

Mr. 8. Satyamurti : Have the Government considered the position
arising out of the passing of that Resolution by this House 1

The Honourable 8ir Muhammad Zafrullah Khan : No.

Mr. 8. Satyamurti : Do the Government propose to consider that
Resolution passed by this House ?

The Honourable Sir Mubhammad Zafrullah Khan : I have nothing
‘to add to what I have stated in my speech on the Resolution.

Mr. 8. Satyamurti : The Resolution was passed after the Honour-
able Member’s speech. My question is whether Government propose to
consider the Resolution which was passed T His speech was made
before the passing of the Resolution. I am asking whether after the
passing of the Resolution the Government propose to consider tlis.
I-am entitled to an answer on that point.

The Honourable 8ir Muhammad Zafrullah Khan : Nothing taat was
said during the course of the debate has served to change my view im
that respect.

Mr, 8. Batyamurti : Has the passing of the Resolution produced
any effect on the Honourable the Commerce Member’s mind %

The Eonourable 8ir Muhammad Zafrullah Khan : No, except to
think that on occasions this House is apt to take a very unreasonable
view of things.

Mr, 8. Satyamurti : On a point of order, Sir. Is it right on the
part of any Honourable Member to characterise any Resolution of this
House as unreasonable ?
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Mr. President (The Honourable Sir Abdur Rahim) : There can be
no reflection made by any Honourable Member on this House.

The Honourable 8ir Muhammad Zafrullah Khan: I was isked a
particular question as to what e¢ffect the passing of the Resolution had
on my mind. If I had to be truthful I had to say what effect it had
on my mind. If the Honourable Member is prepared to withdraw the
question 1 am prepared to withdraw the answer. If the question is
repeated, I will have to give the same answer. And what answer can
I give except to say what effect it had on my mind ?

Mr. 8. Satyamurti: I submit, Sir, that the Honourable Member
must withdraw his answer.

The Honourable 8ir Muhammad Zafrullah Khan : Then the Honour-
able Member eannot insist on asking what effeet it had on my mind.

Mr. President (The Honourable Sir Abdur Rahim) : Whatever the
effect might be on the mind of any Honourable Member, he cannot ex-
press in this House any reflection on the House. ‘

The Honourable 8ir Muhammad Zafrullah Khan : My reply 1s ihat
I refuse to answer that question. )

Mr, B. Satyamurti : I want the Honourable Member to withdraw the
word he has used. The word has been used and it has gone into the
records. The Honourable Member must withdraw.

The Honourable Sir Mubammad Zafrullah Khan : I cannot give an
answer to that question except the one I have given as it relates to the
effect it had on my mind.

Mr. 8. Satyamurti : I insist that the Honourable Member must
withdraw having regard to the categorical ruling given by you, Sir.

The Honourable 8ir Muhammad Zafrullah Khan : That is the reply
which I substitute.

Mr. N. M. Joshi : May I know whether the Government of India
have considered that Resolution ?

The Honourable 8Sir Munhammad Zafrullah Khan : Yes.

Mr. N. M. Joshi : May I ask what the result of their consideration
is t

The Honourable 8ir Muhammad Zafrullah Khan : That the Gov-
ernment have not changed their views in the matier.

Mr. 8. Satyamurti : When 1 asked that gucstion, the answer was,
No, and when Mr. Joshi asks the same question. he says, Yes. Which
is the correct answer ?

The Homnourable Bir Muhammad Zafiullah Khan: I thought iliat
on the first occasion the question was whether the Government had
changed their views.....

Mr. 8. Satyamurti : T did not say reconsidered, I said considered.
I wuant the House to be treated with some respect.

The Honourable 8ir Muhammad Zafrullah Khan : If the question
was whether the Government had considered it, my reply is, Yes.

Mr. 8. Batyamurti : When did they consider it 1

L240LAD - ]
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~ The Honourable Sir Muhammad Zafrullah Khan : After the Reso-
lution was passed. '

Mr. 8. Satyamurti : Was there a meeting of the Council for the
Ppurpose *?

The Honourable 8ir Muhammad Zafrullah Khan : That is a ques-
tion which no Honourable Member is entitled to put to any Member of
Government.

Mr. 8 Batyamurti : What is the answer to my point of order, Sir ?

The Honourable 8ir Muhammad Zafrullah Khan : That the answer
may be substituted,—that I cannot answer that question.

ExcLusion oF THE CmrrragoNg HinL TRAcTS FROM THE (GENERAL
CoNBTITUENCY FOR ELECTION TO THE BENGAL LEGISLATIVE COUNCIL.

638. *Dr. Thein Maung : (¢) Will Government please state if the
Chittagong Hill Tracts are excluded from the general constituency for
election to the Bengal Couneil ¢

(b) If so, what is the reason for it and whether Government propose
1o request His Majesty’s Governinent to include these Tracts within the
electoral distriet ¢

(¢) Are Government aware that many of the people classified as
‘ animists * are as a matter of fact Buddhists ?

The Honourable 8ir Nripendra 8ircar : (a) Yes.

(b) The Montagu-Chelmsford Report recommended the exelusion
from the jurisdiction of the reformed provineial Governments of
backward arcas where the people were primitive and there was no
matcrial on which to found political institutions. The Chittagong
Hill Tracts were included among such areas because they consist of
an area of very sparsely populated hills and ravines which are covered
with dense jungle and the inhabitants of which belong to a variety
of primitive tribes. The point raised in the latter part of the question
is under consideration.

(¢) The Honourable Member presumably refers to Bengal bat
if he will read the Bengal Census report and Tables, 1931, he will find
that there is no return of the number of animists so I do not understand
why he should ask if Buddhists have been returned as animists.

REPRESENTATION OF BUDDHISTS IN (GOVERNMENT SERVICES.

_ 639. *Dr. Thein Maung : (¢) Are Government aware that qualified
Buddhist candidates find it impossible to get posts in the Government
Services in India proper ! 1If so, what is the cause !

(b) Will Government state how many Buddhists are employed in the
All-India Services ? If they are not adequately represented, are Govern-
ment prepared to take action to have them represented ?

(¢) Are Government prepared to consider the desirability of reserving
gome of the posts for Buddhist candidates on the same principle as adopted
in the ease of other minorities 1
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The Honourable Sir Henry Craik : (a) Government have heard
po complaint regarding any difficulty felt by Buddhist candidates im
getting posts in the Government service. If the Homourable Member
has any particular case in mind, I will have it investigated. -

(b) There are 26 Buddhists in the Indian Civil Service and five
in the Indian Police and one known Buddhist in the Indian Medical
Service (Civil Branch). As regards the other all-India Services, recruit-
ment has eilther been stopped or suspended, and Government do not
think it would serve any useful purpose to collect similar information
in respect of such Services. '

(¢) There are very few Buddhists in India outside Burma and
Bengal. The Resolution of 4th July, 1934, does not apply to Burmia.
In Bengal, Buddhists are eligible for appointment in the quota of
vacancies reserved for ¢ other minorities ’, as explained in the second
part of the Home Department Office Memorandum of the 15th May,
1935. a copy of which is in the Library of the House. :

REPRESFNTATION OF BUDDHISTS IN THE ARCHEOLOGICAL DEPARTMENT.

640. *Dr. Thein Maung : (a) Is it a fact that the Archaological
Department is over-represented by some communities !

(b) In view of the large number of Buddhist ruins under the contrel
of the Archeological Department, are Government prepared to consider
the desirability of giving training to Buddhist candidates %

The Honourable 8ir Girja Shankar Bajpai: (a) I take it that the
Honourable Member wishes to know whether there is any community
over represented in the Archmological Survey of India. On that
asswuption, the answer is in the negative.

(b) The training of apprentice scholars in the Archwological
Survey of India has been suspended owing to financial stringency.
The question of its revival will be considered as soon as the finanecial
outlook improves. When the system of apprentice scholars is revived
the Honourable Member’s suggestion will receive ecareful attention.

ENQUIRY REGARDING THE WORKING OF THE CHILDREN (PLEDGING OF LABOUR)
Acr.

641. *Mr. N. M. Joshi: (¢) Wil Government be pleased to state
whether they have made any enquiry regarding the working of the
Children (Pledging of Labour) Aet IT of 1933 ¢ o

(b) If so, do they propose to publish a Report on the working of
the Act ¢

(¢) If the answer to part (a) above be in the negative, will Govern-
ment be pleased to state whether they propose to make any enquiry and
publish the report ?

Mr A. G. Clow: (a) No.

() Does not arise.

(¢) Government have no such enquiry in contemplation.

Mr. N. M. Joshi : May T ask whether Government think that mo
good will come out of the inguiry ¥ Why do they not propose an
inquiry !
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Mr. A. G. Clow : It would be extremely difficult to conduct a
mtisfactory inquiry into an Act of this kind, as it is partly civil law
and partly imposes criminal penalties. Particulars could no doubt be
secured of the number of prosecutions but they would not give an
adequate idea of the manner of the operation of the Aet....

Prof. N. G. Ranga: Are any of the Provincial Governments
securing thesc statistics regarding the working of this Act t

_ Mr. A. G. Clow : Not so far as I am aware, unless they have in-
cluded particulars in their criminal statisties ; but I do not think there
is a separate entry relating to this rather small Aet.

Prof. N. G. Ranga : Will Government consider the desirability of
asking the Provincial Governments to collect these statisties ?

Mr. A. G. Clow: As I have already explained, a mere record of
the number of successful or unsuccessful prosecutions would not afford
any adequate indication of the operation of the Act. '

INCREASE IN THE RATE OF PENSION PAID TO THE INFERIOR GOVERNMENT
SERVANTS.

642. *Mr. N. M. Joshi : Will Government be pleased to state
whether they have taken steps to increase the rate of pension paid to their
employees belonging to inferior service, and if they have, will they be
pleased to state when the increased rate will come into operalion !

The Honourable Sir James Grigg : The Government of India have
formulated a scheme for improving the pensionary econditions of
inferior servants under the Central Government and it is hoped that
final orders will be issued in the course of the current financial year.

Provision or CrEcHES IN FACTORIES.

643. *Mr. N. M. Joshi : Will Government be pleased to state
which of the Liocal Governments have made use of their power under
section 33 (2) of the Factories Aet for the provision of Créches in
factories ?

" Mr. A G Clow : Final rules under the Factories Act, 1934, have
8o far been issued by the Governments of Burma and the Central Pro-
vinces. The rules made by the latter contain provision for -rooms for
children under section 33 (2) of the Aet. Draft rules under the Aect
have been published by the Governments of Bengal, Madras, the Punjab
and the United Provinces, who have made provision for rooms for
children, and the Governments of Bihar and Orissa, Bombay and the
North-West Frontier Province who make no such provision.

t... Prof. N. G. Ranga : What about the Madras Government ?

Mr. A. G. Clow : The Madras Government propose to make pro-
vision in their draft rules. : .

i
fe

Facrories usiNe POWER BUT NOT COMING UNDER THE Fxcrc'_ama Acr.

°rt 644, *Mr. N. M. Joshi : Wé.ll-‘---Govérnmem hefylemd to.sstate
the tinmber of factories whieh ‘use power. but do.not come. .under - the
Factories Act ! P
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Mr. A. G. Clow: No figures are available. Approximate figures
of the number of such establishments employing tem or more persons
were collected by most of the Local Governments for the Royal Com-
mission on Labour in 1930, and the Commission estimated the total at

not less than two thousand.

Prof. N. G. Ranga : Is it not a fact that a periodical census is being
taken of the factories in different provinces in which power is heing
used ?

Mr. A. G Clow: Yes, we have particulars of them, if they have
come under the Factories Act.

Mr. N. M. Joshi : May I ask whether the Government of India
will ask the Local Governments to collect statistics of factories whieh
use power !

Mr. A. G. Clow : That would be an extremely difficult thing,
especially as these establishments are mnot inspected.

Dr. Zianddin Ahmad : May I put a question ! There are some
small sugar fuctories worked by hand and not by machinery, which
have got farms attached to them. Will the factory include the farms
as well wher considering the total number of workmen %

Mr A @. Clow: I am not a lawyer, but I have no doubt there
arc Honourable Members opposite who for a proper fee would be very
ready to advise my Honourable friend. (Laughter.)

Prof, N. G. Ranga : Is it not necessary to take a licence when
power is used ?
Mr. A. G. Clow : It is not necessary.

FacroriEs FMPLOYING F1FTY PERSONS OR MORE BUT NOT USING POWER.

645. *Mr. N. M. Joshi : Will Government be pleased to state

the number of factories which employ fifty persons or more but do not
use power .}
. Mr. A. G Clow : Accurate statistics are not available but on the
basis of particulars supplied by Local Governments in 1930 the Royal
Commission estimated the number as in the neighbourhood of a
thousand.

Prof. N. G. Ranga : Is it not possible for the factory inspectors to
ascertain these facts ?

Mr. A G. Clow : It probably would be. I imagine that the esti-
mate that wag prepared in 1930 was framed on the basis of particulars
collected from the factory inspection staff.

.Prot‘. N. G. Ranga : Will Government ¢onsider the desirability of
asking these inspectors to submit periodical reports on the number of
factories in which 50 persons or more are employed !

Mr. A. G. Clow : Unless the factories are brought under the
Factories Act, the inspectors have no power to enter them and I do not
sée how they can get -fully.:re;lis'ble partieulars. . I .do not imigine that
the ‘pimition-has ehaniged: dine 1030 sl Toluis it stdsanoantl o) ca
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Prof. N. G. Ranga : Is it not possible for Government to change
the rules under the Factories Aect, so that factories, which employ 50
persons or more but de not use power, could also be brought under the
operation of the Factories Act ?

Mr. A. G. Clow : It is legally possible to do that by notification.

Prof. N. G. Ranga : Have Government considered the desirability
of doing it ¢

‘Mr. A. G. Clow : That is a matter for the Local Governments, and
obviously a good deal depends upon the extent to which they are able
to provide adequate inspection staff.

LEGISLATION FOR THE COLLECTION OF STATISTICS AS RECOMMENDED BY THE
RoyvaL CoMMmIssioN oN LaBoOUR.

646. *Mr, N. M. Joshi : Will QGovernment be pleased to state
when they propose to bring forward Legislation for the Collection of
Statisties as recommmended by the Royal Commission on Indian Labour 1

Mr. A. G. Clow : The matter is under consideration.

Mr. N. M. Joshi : How long has this matter been under considera-
tion ?

Mr, A. G. Clow : For some time, It is not a question that can be
tuken up independently. It is considered in conneciton with the possi-
bility of collecting other statisties as well.

~Mr. N. M. Joshi : May I ask whether Government can give some
estimate of the time within which they will be able to come to a decision
on this question ? '

Mr. A, G. Clow : Sir, as statistics are in the portfoliv of the Honour-
able Member for Commerce, my friend ean address his question to him.

Prang oN DIFFERENT RATLWAYS NOT CARRYING THIRD CLASS ('ARRIAGES.

647. *Mr. N. M. Joshi : Will Government be pleased to state :

(a) which of the trains on different Railways do not carry any
third eclass carriages ;

(b) wha_t inconvenience is caused to the Railways by attachi!ig
third class carriages to all trains ; and

(¢) whether they have examined the question whether by not
attaching third class carriages to certain trains where they
are not attached, these trains are run at a loss or not ?

Mr. P.R. Rau: (a) So far as Government are aware, the trains on
which third c¢lass passengers, except servants of upper class passengers,
are not carried are the following :

3 Up and 4 Down Frontier Mails between Bombay and Peshawar,

5 Up and 6 Down Calcutta-Punjab Mails between Howrah and
Saharanpur. '

() The number of trains net carrying third class passengers ig,
as the Honourable Member has no doubt notieed, #o small that it is
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obvious that it is only when the train cannot normally earry the addi-
tional load that a third class carriage is not attached.

(¢) Government are asking the Administrations concerned to exe-
mine this suggestion.,

Provision oF ELEcTric Fans IN THRD Crass CARRIAGES.

648. *Mr, N. M. Joshi : Will Government be pleased to state :

(a) the amount of capital and running expenditure which is esti-
mated for the provision of eleciric fans in the third class
carriages ;

(b) what amount they propose to provide for this purpose in the
immediate future ?

Mr. P. B. Rau: (o) The capital required to provide fans in third
class compartments of Class I Railways is roughly estimated to be from
14 to 2 crores of rupees and the recurring expenditure at about Rs. 30
lakhs per annum.

(b} Government regret they are unable to provide any money for
this purpose in the immediate future.

Mr. Lalchand Navalrai : Will the Honourable Member please tell me
if electric fans are being introduced in intermediate compartments or
not *?

Mr. P. R. Rau : I do not think that arises out of this question, Sir.

Mr. N. M. Joshi : May I ask why the Government of India do not
propose to provide any money for this reform in the next Budget ?

Mr. P. R. Rau : In view of the financial position of the Railways,
Sir. ’

SEPARATE RESTAURANT CaRs FOR THE UskE oF THIRD CLass PASSENGERS.

649. *Mr. N. M. Joshi : Will Government be pleased to state on how
many trains separate restaurant cars are provided for the use of
the third class passengers ?

Mr. P. R. Rau : Separate restaurant cars are not provided for the
exclusive use of third class passengers, but I presume my Honourable
friend is veferring to the arrangements for providinz refreshments,
otherwige than in dining cars which are generally used by first and second
class passengers, :

T place ou the table a statement summarising the information
available in the time tables of railways as regards the trains on which
such arrungements have been made.

Statement.

Bengal Nagpur Eailway—On all mail and important trains a separate compart-

ment in a third elass carriage is provided for the sale of fruit, aerated waters and
ice.
. Bombay, Baroda and Central India Railwasy.—Two compartments are reserved for
Hindu and Mohammadan eatering on Nos. 15 and 16 Kathiawar Expresses between
Bombay (Central) and Viramgam and on Nos. 19 and 20 Delhi Txpresses between
Bombay (Oentral) and Dell. | - : : )
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Great Indian Peninsuls Railway.— i
n : y.—A compartment is allotted on the Poons Mail
and Express trains for vending tea, coffee, fruit and Indian sweetmeats, ete.

A restaurant car which ; . .
train between Delhi and provides Indian food is run on Ithe Grand Trunk Express

Madras and Southern Mahratta Eailway—Special cars run on the following traine
for the sale of sweetmeats, bread, biscuits, tea, coffee, etc. :

Broad Gauge.—
Nos. 23 and 24 Expresses—between Madras (Central) and Bangalore City.
Nos. 15 and 16 Passengers—between Madras (Central) and Bangalore City.
Nos. 31 and 10 Passengers—between Madras (Central) and Bezwads.
Nos. 3 and 4 Expresses—between Madras (Central) and Bezwada.
Metre Gauge—
Nos. 1 and 2 Mails—between Bangalore City and Poona.
Nos. 3 and 4 Passengers—between Bangalore City and Poona.
Nos. 67 and 68 Passengers—between Bangalore City and Guntakal,
Nos. 73 and 74 Passengers—between Guntakal and Hubli,

North Western Railway—Dining cars for Indian passengers run on 57 Up and
58 Down trains between Delhi and Lahore. Vending car for Indian passengers run
on 7 Up and 8 Down mail trains between Rohri and Lahore.

South Indian Railway.—Buffet cars for Indian passengers run on the following
trains :
Nos. 9 and 10 Trivandrum Fast Passengers—between Madras-Egmore and Shen-

cottah.

Nos. 11 and 12 Shencottah Passengers—between Madras-Egmore and Shen-
cottah.

Nos. 7 and 8 Dhanushkodi Fast Passengers—between Madras-Egmore and
Dhanushkodi.

Mr. N. M. Joshi : May I ask why separate restaurant cars are not
provided for the third class passengers ?

Mr. P. R. Rau : The reason is that the Railways concerncd do mot
consider that such cars would be sufficiently patronized to justify it.

Mr. N. M. Joshi : May I ask, whether Government will make some
experiments in these directions 1

The Honourable 8ir Muhammad Zafrullah Khan : No, Sir.

Mr, N. M. Joshi : Why, Sir

The Honourable 8ir Muhammad Zafrullah Khan : For the reason
already stated by the Financial Commissioner.

Dr. Zianddin Ahmad : Is it not a fact that, on the N. W. Railway,
they did provide such cars for third class passengers sometime ago, but
they were given up ?

The Honourable 8ir Muhammad Zafrullah Khan : They were not
rcgcrved for third class passengers. There were rostaurant cars for
Hindus and for Muhammadans as distinguished from .those which
catered aceording to the European scale.

. ‘An Honourable Member : They were not reserved exclusively for
higher-class passengerst = | Lo

The Honourable Sir Muhammad Zafru]]a.hkhl.n s No*
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Prof. N. Ghngn Are Government eonsidering any proposals
for the increase of these Indian refreshment cars ?

The Honourable 8ir Muhammad Zafrullah Khan : No, Sir.

The policy in regard to increasing the number of such cars must
be reconsidered in the light of the fall in earnings.

Mr. Sri Prakasa : Is it not a fact that, on the Bombay side, third
class pussengers do patronise the restaurant cars {

Mr. P. R, Raun : Sir, if the Honourable Member looks at the state-
ment I have just placed on the table, he will see that, on the G. 1. P.
Railway, there is a restaurant ear which provides Indian food on the
Grand Trunk Express train between Delhi and Balharshah, and a com-
partment is also allotted on the Poona Mail and Express trains for
vending tea, coffee, fruit and Indian sweetmeats, ete. On the B. B. and
C. I. Railway, two compartments are reserved for Hindu and Muham-
madan catering.

Prof. N. G. Ranga : Has there been any increase in the number of
Arains to which these Indian restaurant cars are attached, during the
last few years ?

Mr. P. R. Rau : I think my Honourable friend must give me notice
of that quesiion.

Dr. Ziauddin Ahmad : Is it a fact that the Hindu and Muhammadan
restanrant earvs have been given up on the North Western Railway ?

The Honourable 8ir Mubhammad Zafrullah Khan : They are still
run on scme of the sections,

Mr. 8ri Prakasa : Is it not a fact that third class passengers cannot
get their refresbments from the restaurant ears that ave usually attached
to the mails, because very often the waiters refuse to serve third class
passengers § T can say that from my own personal experience.

The Honourable 8ir Muhammad Zafrullah Khan : So far as ‘‘ pur-
chase '’ is concerned, all-passengers can purchase any refreshments they
ike from the restaurant cars ; only the restaurant ecars themselves
eannot be used except by the higher class pussengers.

Mr. Sri Prakasa : Is it not a fact that they refuse to supply refresh-
ments to third class passengers in the compartments in which they are
travelling ? 1£ this is so, cannot the Honourable Member inquire into
the matter 1

The Honocurable Bir Mubammad Zafrullah Khan : That 1 am not
awarc cf.

Mr. Sri Prakasa : He may make sure and give iunstructions accord-
ingly ?* Can he not ? No harm will be done by enquiring ?

The Honourable 8ir Muhammad Zafruliah Khan : As a maiter of
fact, I cannot understand why, apart from any isolaied instances, that
should be so, because, after all, selling a bottle of soda or of lemonade
to any passenger wOuld bring them custom.

Mr. Sri Prakasa : Sir, it is not a questlon of merely a bottle of soda
or of lemonade, but, also of tea, for instance. I may want tea, but
they refuse to give it to me unless "I-travel in a’ higher ‘¢lass’ compertment.
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The Honourable 8ir Muhammad Zafrullah Khan : The same applies
to tea, Sir.

QuESTION OF PLACING THE SUPERVISOR OF LABOUR DIRECTLY UNDER THE
GOVERNMENT OF INDIA,

650. *Mr, N. M. Joshi : Will Government be pleased to state :

(a) whether they have recently considered the question of placing
the Supervisor of Railway Labour directly under the (3ov-
ernment of India instead of his being under the Railway
Board ;

(b) if so. what their deeision is ;

(e) if not, whether they propose to consider the question at an
carlv date ?

The Honourable 8ir Mubammad Zafrullah Khan : (a) Yes.

(b) The Government consider that the Supervisor of Railway Labour
should, as at presemt, remain under the Governmeut of India in the
Railway Department,

(e¢) Does not arise.

Mr. N. M. Joshi : May I ask whether the ‘‘ Government of India
in the Railway Department ’’ means the ‘‘ Railway Board '’ or inde-
pendently of the ‘‘ Railway Board '’ ¢

The Honourable Sir Muhammad Zafrullah Khan : I am unable to

follow the question,

Mr. N. M. Joshi : Sir, under the Government of India, there is an
organization called the Railway Board. My question is, whether the
Supervisor of Railway Labour will be under the Railway Board or will
perform his duties independently, under the Government, without being
under the Railway Board !

The Honourable 8ir Muhammad Zafrullah Khan : I have replied to
that in the answer I have read out to part (b) of the question.

An Honourable Member : May I ask the Honourable Member to
repeat the reply, because I did not hear the reply ?

The Honourable 8ir Mubammad Zafrullah Khan : I said :

‘¢ The Government consider that the Supervisor of Railway Labour should, as at
present, remain under the Government of India in the Railway Department.’’

QuestioN OF PrACING THE SAFETY INSPECTORS DIRECTLY UNDER THE
GOVERNMENT OF INDIA.

651. *Mr. N. M. Joshi : Will Qovernment be pleased to state :

(a) if they have recently considered the question of placing the
Safety Inspectors under the Indian Railways Act directly

}J;nder the Government of India instead of under the Railway
oard ; -

(b) if so, what their decision is !
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Mr. P. B. Rau ;: Under section 4 of the Indian Railways Act, Gov-
ernment Inspectors of Railways are appointed by the Governor General
in Council and are required to report to him.

Dr. Ziguddin Ahmad : Is it not a fact that the Railway Statutory
Cecumittee appointed in London recommended that these Inspeectors
should be under a body other than the Railway authorities 1

Mr. P. R. Rau: I think that is so. In section 181 (3) of the Gov-
ernment of India Aect of 1935, a definite provision has been made that
‘‘ the Federal Government or its officers shall perform in regard to the
construction, equipment and operation of railways such funections
for securing the safety both of members of the public and of persons
operating the Railways as in the opinion of the Federal Government
should be performed by persons independent of the authority of the
Railwsay Administration ”’.

Prof. N. G. Range : Is it not a faet that for some of the railways
the Safety Inspectors have not given the necessary eertificate ¢
Mr, P. R. Rau : What necessary certificate does my Honourable

2

friend refer to ¢

~ Prof N.G. Ranga : About the safety of the railway lines- -whether
they are in proper condition or not. I have in mind, for instance, the
B. B. and C. 1. Railway for which the necessary cerrificate was not ob-
tained by the Railway Board in 1933-34 ?

Mr. P. R. Rau : This does not arise out of this guestion, which is
whether Safety Inspeetors should be under the Railway Departinent or
under another Department,

Mr. M. Asaf Ali: Sir, a reference has been made to the Govern:
ment of India Act of 1935. Has it come into operation yet ?

Mr. P. R. Rau : No.
Mr. M. Asaf Ali : Why, then, is a reference made to it ?

PUBLICATIONS DISTRIBUTED FREE TO THE MEMBERS OF THE CENTRAL
LEGISLATURE.

652. *Mr. N. M. Joshi : Will Government be pleased to state :

(a) which of their publications are distributed free to the 11embers
of the Central Legislature ¢

() whether they propose to consider the question of supplying
all their publications free to members of Central Legisla-
ture or at least of enlarging the free list in consultation with
a special committee of the Legislature appointed for the
purpose ¥

~ Mr. A. G. Clow: (a) I am unable to give the Honourable Member a
list of the Government publications distributed free to Members of the
Central Legislature which must always be incomplete owing to the
appearance of new publications from time to time. The position is as
was stated in the reply given on the 27th February, 1935, by the Honour-
able Siv Frank Noyee, to part (d) of Mr. M. Ananthasayanam Ayyangar’s
unstarred question No. 121.
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(b) Government do not propose to take the action smggested.

Mr. Lalchand Navalrai : Is there any list showing how the publica-
tions are being supplied ¥ Is there any list either in the Library or
elsewhere showing which publications are at present being supplied
free or otherwise 1

Mr. A. G. Clow : No, Sir. The list is constantly changing. Thus,
a new publication appears, and it may be supplied, or it may wot be
supplied.

Mr. M. Ananthasayanam Ayyangar : What will be the total cost
of publishing two hundred more copies of the free publications ?

Mr, A. G. Clow : It would be very large indeed, Sir.

Mr. M. Ananthasayanam Ayyangar : Is the Honourable Member
aware that, year after year, from time to time, a number of such publi-
eations used to be made available in the Delhi Session, and it has cnly
recently heen abandoned ! Is the Honourable Member aware thad
several Honourable Members of this House have received intimations
from the Manager of Publications that extra copies are or are not
available to Ilonourable Members of the House *?

Mr. A. G. Clow : Such circulars are issued from time to time, whent
publications are found to be surplus to requirements in the Central
Publication Branch.

Mr. M. Ananthasayanam Ayyangar : Are they then distributed
after that period free !

Mr. A G. Clow: I am not sure which publication the Honourable
Member is referring to ¢

Mr. M. Ananthasayanam Ayyangar : The Trade Review, for instance,
for 1933-34, and many other such publications.

~ Mr. A G. Clow : Does he refer to circulars concerning publications
issued free or advertised for sale ¥ The former relate only to publica-
tions which are surplus to requirements,

SHORT NOTICE QUESTIONS AND ANSWERS.

Mr. T. 8. Avinashilingam Chettiar : Sir, as the clauses which T had
wanted to be answered have been deleted, I do not wish

12 ooX. ¢4 put my short notice question.

ForeGN AND INDIAN INSURANCE COMPANIES DOING BUSINESS 1N INDIA.
Mr. T. 8. Avinashilingam Chettiar : Will Government state :

(a) the rumber of foreign and Indian insurance companies doing
' business in India ; and

(b) the amount of business done by foreign and Indian companies
for the last year for which statistick are available 1

The Honourable 8ir Nripendra Sircar : (a) The number of foreigy
and Indian insurance companies working in India in 1933 which is the
latest date for which figures are available was 47 and 194, respectively.
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() The premium income earned in India by foreign and Indian
insurance companies was Rs. 26,24,000 and Rs. 6,01,09,000 respectively.

EnqQuiry INTO CENTRAL AND ProviNciAL FINANCES.

Mr, 8. Satyamurti : Sir, I apologise to you and to the House for the
length of my question.
Will Government be pleased to state :

(a) whether they were consulted by the Secretary of State for India
over the appointment of Sir Otto Niemeyer to undertake an
enquiry into Central and Provineial finances under the Gov-
ernment of India Act ;

(b) whether the terms of reference were settled in consultation with
the Government of India ;

(¢) the reasons why the questions mentioned in sections 14/), 146
and 147 of the Government oi India Aet are not included in
the terms of reference ;

(d) why the financial relations between the Indian States and the
Federation are not included in the terms of reference ;

‘(¢) whether any procedure with regard to taking of evidence or
‘eonsulting public opinion has been laid down, and if so, what
it is ;

(f) whether any opportunity will be given to this Iouse io express
its opinion on these vital questions before the enquiry is
ecompleted ;

(g) the materials which will be placed before him for reviewing the
present and prospective budgetary positions of the Govern-
ment of India and the Governments of the ’rovinces ;

(R) whether the enquiry includes the questions mentioned in
paragraphs 272 and 273 of the Joint Parliamentary Com-
mittee’s Report, and specifically whether this Report will
form the basis of the assurance to be given to Parliament
by His Majesty’s Government on the financial position
mentioned in the last sentence of paragraph 275 of the
Report ;

(¢) whether the enquiry will include the prospect of a net pro-
fit on the working of the Railways of five crores. as eon-
templated in the Percy Committee Report which has now
disappeared, and the question of jute export duty, and the
contribution of a portion thereof to the Provinces concerned ;

(j) whether the enquiry will consider the question of the remission
or the payment back to the Provinces of the proceeds of
income-tax, and if so, what proportion thereof :

(k) whether there is any chance of the results of this enquiry
postponing the inanguration of the new Constitution ;

(1) whether the expert will be entitled to come to his own conecln-
sions on the figures of provineial and Federal budgets, apart
from the figures submitted to- him by the Governments
concerned ; and
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(m) how long the enquiry is proposed to take and whether the
Report of the enquiry will be placed before this House for an
expression of its opinion ?

The Honourable Bir James Grigg : (¢) and (b). Yes.

(¢) and (d). Section 140 (2) is included, but Section 140 (1) is net
presumably because it is a matter for the future Federal Legislature. Sir
Otto Niemeyer has been appointed to advise His Majesty’s Government
generally in regard to questions in which Orders in Council have to be
issued in order to inaugurate Provincial Autonomy. The financial relations
between Indian States and the Federation, which are presumably in the
Honourable Member’s mind, have not to be solved at the time of the
institution of Provincial Autonomy and moreover have little if any affinity
with the problems between the Provinces and the Federation.

(e) No.

(f) I can give no undertaking that an official day will be assigned for
the purpose before the enquiry is completed.

(g9) All materials considered to be relevant by the various Govern-
ments in India will be placed before Sir Otto Niemeyer and he will
natarally be at liberty to call for any further information which he may
require,

(h), (1) and (j). I would refer the Honourable Member to the terms
of the press communiqué issued on the 18th instant.

(k) I caunot say what action Parliament will see fit to take in the
maatter,

(1) Certainly.

(m) 1 am unable to state how long Sir Otto Niemeyer will need to
complete his investigations. I am also. unable to state whether His
Majesty's Government will require an expression of the opinion of this
House hefore making its final decisions.

Mr. 8. SBatyamurti : With reference to the answer to clauses (a)
and (b), may I know whether the terms of reference as finally settled
follow the lines recommended by this Government ?

The Honourable 8ir James Grigg : The Honourable Member may
not know as it is a matter between the Government and the Secretary
of State.

Mr. 8, Batyamurti : With reference to the answer to clause (c¢), may
I know with regard to sections 146 and 147 of the Act, why this inquiry
has nothing to do with it ?

The Honourable 8ir James Grigg : That is the same question in an-
other form.

Mr. 8. S8atyamurti : May I know whether the Honourable the Finance
Member does not consider that the possibility of contributions from the
States to the Federation being remitted in whole or in part, either in
cash or in any other manner, has a relevant bearing on the future
finanecial position of the Federation ahd its eapacity to make contribu-

tions ‘o the deficit provinces, or to remit a portion of the jute tax or a
portion of the income-tax ¢
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‘ The Eomnnblo ﬂu' James Grigg : I do- ‘not think it hag any .direct
con,neetlon.

‘Mr. 8. Satyamurti : May I know with regard to the answer to clauses
(e) and (f) of this question, whether the Commissioner has got absolute
Liberty in this matter, that is to say, wilh regard to the taking of evidence
or the consulting of public opinion, or whether he is prohibited .from
taking any evidence or consulling any public opinion {

The Homnourable 8ir James Grigg : There is no prohibition or limi-
tation on his freedom of action in that respect whatever, but, of course,
there are certain physical limitations as to taking evidence. If I may
express my personal opinion, it seems.to me that it is mainly a matter
for the Local Governments concerned. If they want to collect opinions
fromi the publie, they can pass them on to him if they think they. are
relevant. But that is only my personal opinion.

- Mr. 8, Satyamurti : May I know why the Government of India say
that this House should not be given an opportunity to express its
opinion ?

The Honourable Sir James Grigg : I did not say that. T said: ‘I
can give no undertaking that an official day will be assigned ”’.

Mr. 8. Satyamurti : With regard to answer to clause (g9, may 1 know
whether the memoranda will be submitted by the respective Governments,
and if the Commissioner may change his mind or form his own opinions
on these, what will be the materials that will be available to him ?

The Honourable 8ir James Grigg : All relevant materials and also
any materials that he may ask for.

Mr. 8. SBatyamurti : With reference to paragraph 273 of the Joint
Parliamentary Committee’s report, may I ask one specifie question ¥ I
am inviting my Honourable friend’s attentmn to the last sentence which
runs thus :

‘“On this point (that is, the point of the finaneial solvency of the proposed’
Federation) Parliament must at the appropriate time receive a direct assurance trom
Ois Majesty’s Government.’’

I will confine myself to the Honourable Member’s answer. So far.
as the inauguration of Provincial Autonomy .is eoncerned, will Sir Otto
Nicmeyer’s report form the basis of the assurance which His Majesty’s
Government will give to Parliament about the solvency of the pro-

vinces ¢

The Honourable 8ir James Grigg : In reply to this question, I think
I had better read a sentence from the P’ress communiqué :

¢ The Government of India Act, 1935, provided that the alloeation of certain
Tesources between Central and Provineial Governments in India shall be settled by
Order in Council, of which drafts will have been laid before Parliament; and His

Majesty’s Government have undertaken that a special inquiry will first be held, so -
that they and Parliament may be furnished mth an independent review of the financial

position of the provinces and the Centre......

The rest is irrelevant for this purpose.
L240LAD
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iy, 8 Satyamuwtti @ 1 am asking- wWhether, for the assurance of . His
Mawaty s Government, so far as the Hcmourable the Finance: Member

aware, there is any ot.her inquiry, except the one Whlch w1ll be con-
lzncuu bx Sir Otto Niemeyer ?

The Honourable Sir James Grigg : I do mot think so. Th:s is the
inguiry which is intended to give Parliament an independent review 01_
the financial position of India.

Mr. 8. Satyamurti : Will the Government of India send their con-
elpsions or opinions on the report of Sir Otto Niemeyer to His Majesty's
Government before they make their recommendation to Parliament ? -

The Honourable Sir James Gngg' I have not thought about -_it I3
bt I think that it is guite possible..

Mr B. Satymurtl Will Government consult this House before they
send their opinion on thé report of Sir Otto Niemeyer ¢

- The Henourable Bir James Qrigg : I:cannot give any dndertiking
:ﬂ:out it. , _

Posrrron = TEE NorrH-W2sr FronTiIER PROVINGE.

Mr. 8. S8atyamurti : Will Governmgnt be pleased to state : _
(a) the latest position in the North-West Frontier Province ; |

(b) the number of men and officers, British and Indian, who m
engaged in the operations therein ;

_(¢) the object of these operations ; and-

(d) when the operations are expected to conelude, and with what
result ¢

. Mr. J. G Acheson : (a) The ua;nrest on the Hazara border has, 1am
glad to say, completely subsided as have also the disturbances in Dir.
As regards the Mohmand situation a Government Force has established,
itself at Nahakki in Kamalai Halimzai country. As a result of the
combined land and air operations carried out up to date, the formed,
lashkars have dlspersed thoup:h there are still some .gangs in the vieipity .
of the troops and sniping still continues. The latest news is that the
ﬂarhan Khel, Isa Khel, and Kamalai Halimzai have made complete sub-
mijssion, and there are indieations that the remaining offending sections
will chortly make overtures for  peace. Elsewhere the Frontier is
quiet. s . ’ - el
(b) 16,000 of all ranks including followers. .

(¢) As stated in the Press Comtiruniqué of 12th ° September, to
secure tribal overtures on which an ddequate settlement ean be made.

(d), Wheéii the tribes have accepted the- ‘peace-terms and have shown
by. their behavious that they intend to carry them out’ ‘honestly. The’

result is hoped to be the removal of the Mohmand menage to the peacg of.
the Peshawar border. '

Dr. Khan 8ahib : Will the Honourab‘le Member sta're if the Tedl
object o_f the Government is to take Nowaegai and from there commect
a roagl right up to the road which connects Malakand with it $. , ..
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Mr. J. G. Acheson : The answer is in the negative.

Dr. Khan 8ahib : Will the Honourable Member state what means
Government will adopt to create a peaceful and cemeiliatory atmosphere
amongst the troops ? Are (Goverament going to use the same kind of
people who are always deceiving Government and creating these troubles
or are Government going to use some other people who 'will give them
honest advice ? _ B

Mr. J. G. Acheson': This question appears to contain an insinuation.
I should like, however, to take this opportunity of pointing out that all
these people, with reference to this question and to the previous supple-
mentary questions, are all indubitably under the suzerainty of His
Majesty the King Emperor.

Dr. Khan 8ahib : T want to put another supplementary question.

Mr. President (The IHonourable Sir Abdur Rahim) : The Chair
would warn the Honourable: Member that he must not make insinuations
er reflections while he is pufting supplementary questions: :

Dr. Khan 8ahib : I am speaking absolute truth, Sir.

" Mr. President (The Honourable Sir Abdur Rahim) : It is not ..a
question of absolute truth or mot. The point is, he must uot make any
eriticism or cast any reflection while putting his supplementary ques-
tions. The question must be confined to obtaining information and not
to casting any reflection.

Dr. Khan 8ahib : My question is this. Will the Honourable Member
state as to who are the people who are going to be used for carrying on
this negotiation between the troops and the Government ?

Mr. J. G. Acheson ;: The Political Officer with the Forces will deal
directly with the tribes in the matter. The officer in question is Captain
Bacon of the Political Department.

Mr, 8. Satyamurti : Apart from acts of hostility, are there any
points in dispute ?* If so, what are they, and are they capable of settle-
ment bet_ween the tribés and the British Government ¢

Mr. J. G. Acheson : T have already pointed out in my speech on the
adjourr.lmenl'; motion on this subject, earlier in the Session, what are
the main points in dispute. The main point in dispute is that these per-
sons are habitually and wantonly engaged in acts of aggression against
the peaceful inhabitants of Peshawar distriet and against the forces of
Government. That is the only matter in dispute. '

‘Dr. Khan Sahib : Will the Honourable Member state the date on
which the tribes attacked Peshawar area !

~ Mr. J. G. Acheson : I cannot give the exact date. But it has already
heen communicated to the Press in Communiqués.

Dr. Khan 8ahib : Approximate date or a rongh idea about the date
of attack, about the names of villages which they attacked, and so
on ! : .

Mr. J. G. Acheson : The post of Shabqadr was one of the posts which
was attacked. The Munda post is another. These were two of the
posts which were attacked among others. ' b :

‘L240LAD  © v ' o o2
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Dr. Khan Sahib ;| Were' these attacks made after the advance of the
.army or before ? Coe & {

Mr. J. G. Acheson : Before.

THE CANTONMENTS (AMENDMENT) BILL.

PRESENTATION OF THE REPORT oF THE SELECT COMMITTEE.

Mr. G. B. F. Tottenham (Army Secretary) : Sir, I beg to present
the Report of the Select Cominittee on the Bill further to amend the
Cantonments Act, 1924, for certain purposes.

THE INDIAN CRIMINAL LAW AMENDMENT (REPEAL) BILL—
contd.

. Mr, President (The Honourable Sir '‘Abdur Rahim) : Legislative
Business. Further consideration of the following motion moved by
Mr. B. Das on Friday, the 29th March, 1935 :

‘“ That the Bill to repeal the Indian Criminal Law Amendment Act, 1908, be
taken into consideration.

Srijut N. C. Bardaloi (Assam Valley : Non- Muhammadan) ; Su" T
was speaking the other day about the Partition of Bengal, and I dld
not conclude my speech then. During the days of the Partition of
Bengal, a conference took place at Barisal. All the leaders of Bengal,
including the late Surendra Nath Banerjea, and C.'R. Das, Aurabinda
Ghose (who is at present living) and many other great leaders, whom
Bengal respects and reveres, tried to hold that conference at Barisal.
That was a perfectly constitutional affair. TIn that conference, .those
leaders were assaulted and insulted and the conference was broken
up. : :

Mr. President (The Honourable Sir Abdur Rahim): Order, order.
The Chair wonld remind the Honourable Member that this matter has
been debated for a number of day‘;, and the Chair would ask Honourable
Members, who wish to speak again on this subject, not fo repeat what
has already been said.

Srijut N. C. Bardaloi : This point relating to the Barisal conference
was not debated in connection with this Bill. It was referred to in con-
nection with the other Bill relating to Criminal Law which was introduced
by Government,

Mr. President (The Honourable Sir Abdur Rahim) : That makes ro
difference. Tf the matter has been debated in connection with this Dill
or with another Bill, it mckes no difference.

Srijut N. C. Bardaloi : T will make my observations in my own way
to prove that the Aet of 1908 is no good. o o

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member must not repeat himself or refer to what has already been said
by other speakers. He must conform to the Rules and Standing Orders.
~ Sriiut N. C. Bardaloi : What T wanted to say is this. This discon-
tent and unrest was not the doing of the young men of Bengal alone, it
is the doing of the authorities also by their mishandling of the situation.
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Now, I come to other instances which, to my  mind, explaim”: the
present position of .Bengal; and. any .amount of oppressive laws on the
pari of the anthorities. will .not stop. the: present unrest,unless the root
cause is removed. . My Honourable friend, Sir Abdul Halim Ghuznavi, ssid
the other day.that the root cause has been removed. I say that the root
cause has not been removed, it is the branch cause that has been removed
and the root has gone deeper dpwn. What is the root ¥ T shall briefly
state the facts to prove my. statement. 1t is a faet that the annulment
of partition was a stroke of statesmanship, and many of the persons who
werc. on the other side and who were great agitators in those days were
brought into line by the action of Government, but those persons who
took part in these revolutionary affairs or murders or who took to lawless-
ness before the annulment of partition, what became of them ? They
were hounded, not only like criminals but, like wild beasts throughout
India. Even after that, no attempt was made by Government to briog
them to their side and thus to bring peace to this ecountry by conciliating
them. I know of a case in Gauhati. After the partition of Bengal,
some Bengalis remained in a house peacefully at Gauhati and they were
doing business. They remained there for about a year. Nobody knew
they were revolutionaries. After a certain time a detective policeman
went there to arrest them with the help of the local policemen. There
was a pitched battle at night. Some of them were arrested and they
vere tried by a special tribunal and sentenced to various terms of im-
prisonment. If only those persons had been brought round and allowed
to do the peaceful business they were doing at that place, their feelings
would not have been roused and they ~would have remained wuseful
citizens, But no, they were again sent to jail. I know one of them who
was an inmate of the Nalanda House and who ran away from there. I
met that man some time later in a meeting of the Congress and I asked
him what he was doing. He said he was doing khadi work, He said
he had given up all those activities because, through Mahatmaji’s favour,
he had taken to khadi work and to non-violence and he was coing well.
I asked some of the people in the kbhadi business and they told me that he
was one .of the best and most useful workers. That is the sort of work
which some of these people, who had once taken ta, terrorism, are able to
do. it they escape being hounded by the police. They should be brought
round and their feelings.ought to be assuaged. . But, instead of that being
done. .they are hunted by the police from.pillar to post and from post
to pillar, all throughout India, because:some .time back they happened to
belong to the revolutionary party.. They may not be murderers ar
dacoits, but still they are hunted.

This state- of things went on and, as I said the other day, but the
Jalli:mwalla Bagh outrage excited the whole of India. There was not
one Indian who did not feel terribly excited over this Jallianwalla Bagh
incident: - Then; Sir, after -the Jallianwalla ‘Bagh and the crawling order
which excited the masses of India came the Dyer fund. And what is this
fund * Government officers were of course engaged in suppressing these
pecple who ‘were fighting against Governiment, but after the good deed
of General Dyer the Dyer fund was started. And who subseribed to it 1
Most of the European gentlemen who are non-officials, and -even the
Amglo-Indians. Did not that irritate the Indians more than ‘anything
wise -t -Did the anthorities then'take steps to put-that association under
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ﬂm&cboﬁ 1908 and deelare it wnlawful ¥ What was it ¥ It was
pothing but & challenge to Indians and to the honour and self-respect of
Indians. You make them erawl and you kill them, and because the
authorities took some steps against the man who did it, in order to pacify
the feelings of Indians, the non-official Europeans and even Anglo-
Indians joined together and raised a fund for him. That was another
fact which actually brought on this non:co-operation - movement. The
Honourable the Law Member in reciting the 56 cases tried to prove ihat
Congress members became anarchists or anarchists became Congress mem-
bers. It is the sort of thing that sometimes the revolutionaries join the Con-
gress and afterwards they again become revolutionaries. And, therefore,
the Honourable the Law Member pressed it with great force and cited 56
cases in which anarchists or terrorists were found to be Congress members.
8ir, T know it for a fact that when Mahatmaji went to Bengal and Assam
he :ctually discussed this point with many Congress members and with
mer who knew much about this movement. He asked them to eive up
the path of terrorism and violence and to join the non-violent movement
as that was the only way to fight the British Government and it was
t etter than violence. At his bidding a lot of people who were of that
fraternity actually gave up terrorism and came to join the non-co-
operation movement as non-violent non-co-operators. The late lamented
Bepin Chandra Pal once said in his stentorian voice,—and I remember
it even now,—‘‘ I am not a non-co-operator but do not repress this non-
violent movement so much because if you do so -it will go undergrouund
again ’’. Government paid no heed and the non-co-operation movement
of 1921 was erushed with all the vigour that Government possessad.
After that there was tranquillity for some time. I want to ask whether
this Act of 1908 had the least effect upon the minds of the people when
they actually went out to defy Government and to praetise Civil Dis-
ot edience. Honest men when they feel that Government are doing some-
thing wrong to the country, and when they feel that they have got mo
ether weapon exeept the non-violent method and Clivil Disobedience, go
on in spite of this Aect of 1908. The passing of this Act to suppress the
Congress movement does not mean anything ; it is just like a sportsman
shooting at a duck which is sitting on her egps because she will not run
away. The Congress offices are always open, the names are registered,
tkey do not do anything behind the scenes or hide anything. And so
these policemen take the help of this Acet of 1908 and by overdoing
promote terrorism, as I cited some examples the other day. This sort of
thing will not suppress this non-co-operation movement. As a matter of
fact at present there is no non-co-operation movement and there is mo
necessity for tuis Aet. As regards terrorism, will this Aet of 1908 help
Government in any way ¥ Do the terrorists keep open offices and de
they do anything openly ¥ The Honourable the Law Member cited a lot
of cases in which lists of terrorists were found. He said their . names
mere entered in a register. 1 cannot controvert that statement as it was
proved in: a court of law but T have got my own doubts. Anyway, this
State of things went on and, afterwards, we know how the authorities
always flouted public opinion. The Congress sat from year to-year. théy
passed Resolutions, they made sugeestions, and the . anthorities always
disregarded them. . -The :Congreqs Resolutions were: always. considered-as
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so much waste paper. And what happened 1. Maha#maji kad nothing
else to do but to have recourse to Civil Disobedience and t%e great Dandi
march began. What happened at Dacca before that t The facts \ith
fﬁar‘df to the Dacca riot have been stated at length hy my Honourable
friend, the Deputy President. Those who read the newspapers in those
days knew what happened at this Dacca riot, and many pegple belieye
that this riot was engineered, and they had good reasons for thimking it
to be so. The Honourable the Deputy President said the other day that
three or four days before the rioting began Government servants werg
warned that there would be a riot and were asked to keep provisions
ready. All the guns were taken away from the Hindu houses and then
the rioting began. I understand that Mr. Griffiths, the present District
Magistrate of Midnapore, was then at Dacca. I should like to know
what steps he took to prevent this riot or rescue people’s houses and pro-
perties from being looted and plundered.

Mr. P. J. Griffiths (Bengal : Nominated Official) : Sir, on a point
of personal explanation. I spent four whole days and nights protecting
Congress Hindus from attacks by the Muhammadans.

Srijut N. O. Bardaloi : Muhammadans or Hindus; whatever they
may be, when it is a question of plunder, there is no difference between
Muhammadan and Hindu hooligans. The Hindu or Muhammadan
hooligans are poor : they live from hand to mouth and they do neot get
one full meal a day and these people when they get a chance to plunder,
they do it and nobody can prevent it. But I want to ask my friend
what he was doing and how many did he rescue when all this was
going on, when the looting was taking place, when the houses were
bturning, and policemen were merely standing by and doing nothing. We
got these accounts from the papers and my Honourable friend, the Deputy
President, has repeated them here. Do we not know what was happening
in Dacca at that time ? Have we not read of the heroic action of two
Bengali girls—all honour to them—who protected their house by means
of brickbats which they threw on the hooligans ¥ Where was the poliee
then ¥ And where was my Honourable friend when shops were looted
and houses were burnt and when millionaires and rich men became
.paupers in ‘a day, because the looters eame and set fire to their houses and
looted their things ! Where was the police then ¥ Where were the
Buropeans ? Did they suppress the riot ¥ Did they rescue these people ?
Did they rescue anybody # They did not do anythinz. And what
about the mentality of the young men who were at Dacca ! They
thought rightly or wrongly that it was you, the Government men who
sct up these hooligans to commit all these acts : they have a clear re-
eollection of what took place : they have suffered and become beggars :
can any of them have any affection for this Govérnment ¥ If the Govern-
‘ment did not protect them, if the Government did not do anything to
gave them how can they have any other feeling than of this kind * The
fIonourable the Deputy President has given instances and I can give
some also from my own personal acquaintance with some of the suffe{q;',u
‘on a later occasion, I know one of them who was beaten by the police
Was it not a shame to beat a retired Indian District Magistrate at hi
«0ld age in the presence of his wife, dgughters and son t 'Would the «on
or wife or the.daughter have any affection left for this Government after
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this respectable gentleman had been assaulted ¥ His name  has beea
given by my friend, the Deputy President. Things went on like this ard
the soul of Bengal was actually pierced. There was agony on all sides.
This terrorism on the part of the hooligans, supported as it was thought
by the Government men bécause they remained inactive, actually preyed
upon the minds of the people. What did the Government do ¥ If the
Government had taken immediate steps and saved these people, if the
Government had put down these hooligans, then probably the people would
‘bave at once 'got respect for the Government. Bengal has suffered and,
therefore, the Bengalis have become unruly. I do not say that they
shculd go and ecommit murders, but am giving the real psychology of how
these people have become unruly and taken to this sort of crime.

Now, about Chittagong. After Dacea came Chittagong. I need not
state all the facts that happened there. The terrorists, to our shame,
committed murders ; and, im spite of our non-violent creed, in spite
of the fact that we do not injure or murder people, the bureaucracy,
to their shame on the other hand almost, murder the terrorists and not
nnly the terrorists, but also the innocent people whom' they suspect to e
terrorists. . The police say they are terrorists and, on suspicien, they are
sent outside Bengal and detained for-years and years without giving th-m
any chance of proving their innocence : well, that is a sort of murder.
I can cite a lot of examples in which these detenus have been kept
and sent to distant places merely on suspicion, without any kind of trial :
some of them were shot ; some died ; one hanged himself and eommitted
suieide ; another :man ‘died of disease—perhaps he might have been
treated better elsewhere : one man went mad : and there are innumerable
eases in which wailing mothers and wailing wives have sent applications
after applications to the Government asking that the detenus might be
tried, that they should not be kept in detention on mere suspicion and
thus be killed inch by inch. These persons who are detained like this
without any trial are sometimes treated not like human beings: Well,
their relations, their wives and children—will they be very loyal to this
Government ? Will they have mueh affection for this Government !
:When there is so mu¢h bitterness in the minds of these 2,000 or 3,000
young men of Bengal suffering like this—multiply this 2,000 or 3,000 by
their relations and friends and admirers : how many do you get ¥ How
many men are there in Bengal who are still suffering ¥ Have Govern-
Tacnt done anything to help them ¢ Nothing.

After Chittagong we come to Midnapore. Midnapore is now
engaging the attention of the Government of India. At Midnapore,
‘during the non-co-operation movement, we have seen a lot of pictures in
the papers, how at Contai these people went to make salt, how they were
.assaulted, how they were heaten and how many of them got terribly
injured. These mnon-violent men were beaten. The District Magistrate
of Midnapore said, the other day, that whenever civil resisters go and
picket, they begin with non-violence but they end up by being violent. I
ask Eim how many spldiers and how many constables have been beaten by
these picketers, how many Europeans have been injured by these civil
Feqisters and in how many places ¢ I have not heard of any so far. 'Of
ecourse, in the past, in places like Chauri Chaura things happened ; Lut
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now how many non-co-operators have been convicted uf assaulting police-
men or beating policemen ¢ .. : o
' 'Mr. P. J, Griffiths : 189 in my district. o
_ Srijut N. C. Bardaloi; I am.glad of the information ; but 1 per-
fectly remember the movement of non-co-operation going en without any
violénce on their part. Anyhow what I say is this : on the one side
people go and do everything non-violently, peacefully : their creed is
suffering, and they get beatings and at every beating they merely c:aIl
‘ Mahatma Gandhi ki Jai’ or ¢ Vande Mataram ’ and they go on getting
these beatings. I know places where it happened like that. On the
other hand you get these people who beat the volunteers, those who
actually treated them violently come forward with the grievance that
they are the injured party : that the party which used the lathi is the
injured party : that was the position. That sort of thing went on In
Bengal in spite of this Act of 1908. These occurrences took place in
1930. Congress offices were closed up ; properties were confiscated ;
but that did not stop it. I know in Caleutta in a meeting there was
a lathi charge smd a lot of people were injured : some lost their limbs,
and some got broken heads and limbs : but in the next day’s paper we
found it was & mild lethi charge. 1 do not know what a mild laths
chargo is—possibly it was inspired by the Government officials ; other-
wise it cannot be deseribed as a mild lath: charge. So, when 1 get
acecounts of mild lathi charges, I know what they are. As I say, this
sort of action on the part of the Government will not stop the Bengal
people. T said in the beginning that the Bengal people are highly
sentimental. When they do not see any other way they take to terror-
ism. The murders at Midnapore have been referred to. Do we not
régret the murders of three District Magistrates at Midnapore ! As a
matter of faect, when T read about the last murder and about the wails
of the poor widow I felt like erying myself. I felt very sorry : every-
body teels sorry for it ; but somehow my friends on the opposite
Benches do not feel that we are sincere in what we say and they think
they alone are sorry and nobody else. If they do that, they do it
‘becatse of their own mentality. Do they ever feel sorry for those
who are wailing for the detenus, viz., mothers and wives who are wailing
‘because their sons and husbands are pining away in distant jails ¥
Do they ever feel for those who are detained in jails without trials ?
You - do not feel sorry for them ; you do not give them a decent trial.
What is it that you want ? I say that. in my younger days, the people
were saying that British Raj is like Ram Raj. Why did they eall it
Ram Raj ? . Because thev. thought that British justice was the best in
regard to meeting out justice to a subject nation. But now, what do
they see ? British people have forgotten what justice is.
An Honourable Member : This is now Ravan Raj. (Laughter.)
Srijut N, C, Bardaloi : What is the thing that people want now ¥
They want justice and nothine but justice. You have got your law
‘courts, vou have got emiment Ceounsels like the Honourable the Law
Mermaher, you have got your informetrs and spies,—now bring all these
detenus ‘into the open and put them on trial in open courts, and. punish
them if you find them guilty after giving them a fair trial. None will say
anything to it. There haxe been so many cases of hanging and trans-
portations for 1ifé, imprisonment for: ‘varyimg -terms for murders,
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dacomeq and various other cnmmal oEences, ‘aat: does -aixybody w
anything ahout the punishment yow mete out to the gumilty ¥ Why don’t
you try these men even now ! Punish them if they are found guilty ;

if they are not found guilty, then let them off. 'Let them lead an honest
and virtuous life.

Now, Sir, ean you actually make Bengal calm and peaceful ¥ No.
Bengal can be ealmed dewn only by kind treatment. The only way you
ean (alm down the Bengalis is to try the detenus and if they are

found guilty, punish them ; if they are found innocent, then relecase them
at once.

Sir, His Excellency the Governor of Bengal is trying to give some
land to some of the unemployed youths, specially to detenus and terror-
ists, but will that satisfy them ! Among the detenus there are many
people who are not dying for want of food. As I said, try them in
the open courts, and do not allow your policemen and spies te hound
them and create cases for the courts. Only recently there was a case
in which it was found by the Magistrate that a revolver or a bomb
was planted by the police. There are agenis provacateurs, and you
have to take care of them. Only by giving these detenus an open trial
vou will he able to bring about peace and contentment in Bengal. If
this is not done, if you go on with your repression,—you may, for the
time heing, suppress the movement by means of your military and
police, you may bring in laws like these to suppress the people,—but
if you go on with your repression, the time is coming when you will
have to keep policemen in charge of almost every house in Bengal.
Even now you make policemen march through the villages to strike
terror in the minds of the poor people, but if you go on like this, the
time is not far distant when you will have to place one soldier or one
policeman against the house of every Bengali youth who lives there.
Ever now you have got curfew orders, individual cards, identifying
cards, and all sorts of humiliating thines fer them, you have placed all
these humiliating things against the manhood of Bengal, but, as I said,
if you go on like this, the time will soon come when you will have to
keep a detective, a constable or a soldier in front of the door of every
Tengali youth. Therefore, I suggest, Sir, these sort of irritating things
will do no good to anybody,—do not bring in these laws. The other
‘day we threw out by a majority an important measure like the Criming!
Law Amendment Bill, and what happened ? It has been certified. Sjr,
what is our position here ¥ Why do we come here ¥ Is it for the
purpose of getting ourselves flouted ¥ This measure also, whatever we
mays say here, is bound to be kept on the Statute-book, but I say
sineerely, that this sort of repression or suppression will not do. You
will have to reform yourselves, you will have to ehange your mentality,
.otherwise you will also have to suffer just as the people sui’fer (Cheers
from the Congress Party Benches.)

The Honourable Sir. Henry Craik (Home Member), :,Sir, as.  you
‘observed & short time ago, this subject has been debated in one form or
another mow for eight days, and the arguments both for and against
‘the partieular measure we are discussing have been worn so threadbare
‘that T:do not on my part propose to comtribute anything to them either
-#n¢’ wuy or the other. What has brought me, to- my- feet has been th,e
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entirely unsubstantiated, undocumented and ez parte statehents that have
bean made by various speakers on the other side blaming Government for
a state of affairs which has necessitated this speeial legislation. The last
speaker, Sir, poured out a long string of accusations which, naturally
enough, are not ‘within my immediate knowledge, but on one point about
which he asked one of his numerous rhetorical questions, he challenged
us to give him an answer. He got an answer which considerably discon-
certed him, and T have no doubt if T had the time or if my friends had the
time to look up the actual facts regarding many of his other allegations,
we would find that they are completely unsubstantiated and completely
one-sided. |
~ One particular speech, however, was made in the course of this debate
by the Honourable Member from Rohtak which happened to deal with
matters within my personal knowledge, and in the course of it he ecast
various reflections on myself and on officers who were then serving under
me. I propose to show that that speech was from beginning to end an
almost entire misrepresentation and distortion of faets and that such truth
as it contained was twisted out of a'! recognition. I propose to show net
only that the charges which the Honourable Member brought forward
against Government officers were grosslv exaggerated, but that he himself
was guilty of far more serious misconduct on his own part.

An Honourable Member : Yes ¢

The Honourable 8ir Henry Craik : I will show that. [ have chapter
and verse. The object of that speech was to show that Government
through its executive officers abuse anyv special powers given to it and that,
therefore, no speeial powers should be given. The Honourable Member
went further and alleged that by the use of these special powers Govern-
ment have practised oppression, and, therefore, were responsible for the
origin of the terrorist movement. He alleged that terrorism started in the
Punjab after what he ealled the assault by the police on Liala Lajpat Rai
on the 30th October, 1928. His syllogism, if I may so put it, ran thus.
His first premise was that there was no terrorism in the Punjab before
October, 1928. His second premise was that in October, 1928, Lala Lajpat
Rai was beaten by police. The conclusion was, therefore, that Govern-
ment was responsible for the rise of terrorism in the Punjab.....

Mr. Sham Lal (Ambala Division : Non-Muhammadan) : On a point
of explanation, Sir. It was not my eonclusion. It was the statement
of theé approver in which he said that after Lala Lajpat Rai had been
Beaten they decided on inurder. It was not a conclusion, but a fact, and
it is part of the evidence of the Crown witness.

+  The Honowrable 8ir Henry Craik : The Honourable: Member says
that it is not his conelusion but it was based on the evidence of the
approver. The approver he refers to is a person called Inderpal, a
eonvicted murderer, who plotted murder and was sentenced to death
for it and is now undergoing transportation for life. Not only that, a
convicted murderer who to save his ewn skin gave away the whole case
against his associates, and not only that, but one who as a witness was
ornd ghilfy of committing perjury by the Court. If that is the Honouy-
able Member’s corroboration.. ... e

Mr. Sham Lal : On a point of explanation, Sir. This was the case
of ‘the ledrted PRuhlii: Prasesitor. -Thexe weére. i¢ortain. .petts -of the
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Crown 'witnesses” evidénce which were aeeepted by the learned Pubhe
. Prosccutor, and T challenge my Honburabie friend..

 The Honourable Sir Henry Craik : T do not give way This. is not
a point of personal explanation at all, and I refuse to give way. The
Honourable Member on the testimony of this murderer and perjurer
witness alleged that there was no ferrorism in the Punjab before
October, 1928, As a statement of fact that is, of ceurse, entircly in-
accyrate. The Honourable Member has cvidently forgotten the Lwo
Dusserah ontrages which were the worst ontrages from the point of view
of casualties of any that took place in the Punjab. One, I think, caused
the death of nine and wounded fifty people, the other caused the death
of ter and injured fifty-eight. These outrages happened at the
Dusserah festivals of 1926 and 1928, before any such ineident... ..

.Mr. 8ham Lal : They were not political murders.

The Honourable Sir Henry Craik : They were political murders. I
think 1 can claim a good deal more knowledge of this than the Honour-
able Member. The Honourable Member has entirely ignored the faet
that the principal terrorist gang in the Punjab, led by that ‘‘ splendid
hero ”’ Bhagat Singh, who did not even kill his man himself but
merely shot him as he lay helpless and unconscious on the ground--
that hero of the Honourable Member’s party, his gang was in existence
long before 1928 and was well-known to the police.

Mr. 8ham Lal : On a point of order, Sir.

The Honourable 8ir Henry Craik : No point of order has arisen.
Phagat Singh was a leading member of the Naujivan Sabha, an associa-
tion that was in existence long before 1928. Bhagat Singh was actually
arrested but was discharged because at that time—that was the begin-
ning of 1927—mno. sufficient evidence was available. His gang was the
direct descendant and compnsed the remnants of the gang which com-
mitted the Kakori dacoity in the United Provinces in 1925. It is absurd
te assert. and it is enhrely unsubstantiated and uncorroborated, that
therc was no terrorism in the Punjab before 1928.

The second premise of-the Honourable Member is that om the 3Cth
October, 1928, in the course of a demonstration by a disorderly. crowd
against the arrival at Lahore. of the Simon Commission, Lala Lajpat
Ryi was assaulted by the police. That again is entirely untrue. An
enquiry was held by the Senior Commissiomer of the Punjab and it was
found that this dlsorderly crowd placed deliberately some political
Jeaders, Lala Lajpat Rai and one or two others, at their head and tried
to foree their way through a barbed wire barrier which they knew had
been erected to keep them back. That was a deliberate act of defiance
which every one in the crowd knew perfectly well would have only one
result and which was intended to have only one result ‘and that was
to bring the erowd into confliet with the police. -

Sardar Sant Bmg'h (West Punjab : Sikh) : Does t_l;e'Honoqrahlb

Memler mean..
Some Honoumble Members Order, order T W

Mr, President (The- Honournb'le Sir Abdur Rallimé H Onier otdédn
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The Honourable 8ir Henry Craik : The crowd, secording to plan,
caque into.conflict with the police. A sergeant was knocked down by
the crowd and into the gap caused by his fall they pushed forward their
leaders and they in turn had to be pushed back by the police. The only
lathi blow that fell on Lala Lajpat Rai fell on his umbrella. He was
not hurt himself at all and the best proof of that'is that, although he
was at the time a very sick man, he made a speech the same evening
lasting for an hour and a quarter and spoke with all his usual vigoar
and showed no signs of any physical disability whatever. .

Sardar 8ant Singh : Oh, I see ! What a shame ! ;
A few Honourable Members on the Congress Benches : Deliberate
Hes. ' ‘
Mr. President (The Honourable Sir Abdur Rahim): The Chair ean-
not allow that sort of expression. )

The Honourable Sir Henry Craik : If any one was to blame for'
what happened, it was the people who so foolishly insisted on placing
these political leaders in the forefront of a mob ‘that they knew was’
bound to come into conflict with the police. :

‘The Honourable Member, having misinformed the House to that
extent, went on to draw certain inferences out of the Lahore Conspiracy
Case in which he appeared as principal defence counsel. That was a
caze that lasted for a very long time, in whieh the Honourable Member.
drew very handsome fees from Government. The Government appoint-
ed and paid for the Counsel for the defence in that trial which lasted
for over three years. The Honourable Member, I think, got about half
a lakl of rupees in fees and as a result of that, rose from the positivn
of a comparatively unknown mofussil lawyer to the position of a
Coagress leader and a Member of this House. He made a great point
out of the question of detention in police or judicial custody of a certain
approver in that case, and, in connection with that point, he made a
strengz personal attack on myself, alleging that I had defied the orders
of the High Court and that I had abused the powers of the executive
and so on. The actual facts were these. The approver in question was
detained, and detained for very good reasoms, according to the praciice
that had invariably been followed in all sueh cases, without objection
in the past, in police custody. The reasons were obvious, first, that the
approvér being a member of a gang of very desperate murderers was
naturally in grave danger of his life if he were compelled to remain in
the same jail as the associates, whom he had betrayed, and secondly,
that if he was in a position where his associates could tamper with Lim
there was every chance—as they were entirely unserupulous people,-—

there was every chance that they would induce him to retract his state-

ment, and that is in fact what he eventually did. For those reasons
the approver in question was kept, according to the usual practice, in
police custody. He made certain allegations that he was being ill-
treuted. Those allegations were found by the High Court to be entirely
false. My Honourable friend read many quoiations from the High
Court judgment but he did not read this. The Judges said :

‘¢ We are not satisfied that, in spite of being in police custody, which was
subsequently held to be illegal, Indar Pal was either subjected or threatened to he
subjected to any such ill-trentment as would make kis statement inadmissible. . .. ..
Apart from his own statement, there is: no evidence, to show that he was in any way.
ill-treated by the police.’” ' :
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» . His own statement being, of course, perfectly worthless. “An
application was made to the Tribunal which was trying this case that he
should be transferred to judicial custody. That application was rejeet-
ed by the Tribunal but on appeal it was accepted by the High Couwt
who held that it was illegal,~—that the practice, which as 1 have said

becn an age-long practice, of keeping approvers in police custody”
was illegal. The approver was accordingly transferred to a jail after
spacial arrangements had beeén made so that he could be kept separate
from his other associates implieated in this eriminal conspiraey. I'or
a day our two, but not longer, till those arrangements were completed,
he was kept in the Fort in Lahore, which for that purpose was declared
to be a jail. Immediately the High Court held that that was illegnl,
in faect, I think, before their decision was actually communicated to
Uovernment, he was removed to a jail. So much for that point.
There was no defiance of the High Court orders and there was noappli-
eation io the Government of India for an Ordinance. All these are
figinents of the Honourable Member’s fertile brain.

Now, - Sir, before 1 proceed further to deal with the Honourable
' ‘Member’s allegations, I think the House should be
made aware of what was the main nature of this Lahors
Conspiracy case. The principal charge against this ganz, whieh con-
gisted originally of 21 er 22 people, was what were known as. the.
booky-trap bombs. The secret society which perpetrated these diabok-
cal offences was known as ‘‘ the Atishi Chakar’’, or the fiery wheel
or eircle. " On the 19th June, 1930, there occurred simultaneously a
series of outrages at six separate places iIn the Punjab whieh, for
devilish inpenuity, have not, I think, been surpassed by any terrorist
outrage anywhere else in India. Simultaneously on the morning «of
that day, small explosions occurred in untenanted or empty rooms in
louses in Lahore, Amritsar, Gujranwala, Sheikhupura, Lyallpur aud
Tawalpindi. I would ask the House to remember Rawalpindi, because
I will have to come back to that place later. The object of these smali
expiosions was to ensure that the police should immediately procced to
investigate their causes and the police promptly did this in every ecase.
In every one of these rooms there was arranged a diabolically ingenious
trap, which contained a much more violent explosive, so arranged cither
in & small box or some kind of vessel that it should explode imme-
diately it was touched. As a resnlt of these second explosions in
Gujranwala, one police officer was killed and several were wounded.
As a result of the explosion in Lyallpur; one police officer was very
serionsly wounded and subsequently died and a second was blinded im
ore eye. That officer who was blinded was the eldest son of an old
friend of mine and I remember his lingering in agony for many months
and eventually he had to be invalided out of the service and thouplr
ke is still comparatively young, he is now a broken man. Fortunately,
in the other four places, this abominable plot was not successful, thou=h
in some cases some of the police officers had very narrow esdapes. In
one cage, the explosive was in a closed box and instead of .opening it or
picking it-up as most people would have dome, the police officer tarned
it over with his foot, so that the bomb .instead of hitting the detenator

1 pm



27 N -JNDIAN CRIMINAS44W AMENDMENT (REPEAL) BILL, 1751

this extent that two police officers were killed, several were wounded
gl ‘one #was blinded and had to leave the service. . 1 do mot know if
Werigunable Members whe were so lavish. in .their praise of murdercrs
the other day extend their meed of praise to these who-brought about
thes: results. For my part, 1 feel mothing but the most intense indig-
nation for these abominable erimes. . ,

" It was the people who were guilty of that plot who were tried in the
Lahore Conspirdey casé. The Honourable Member speaking the other
day gave the impression that the case was fabricated and supported by
perjury and so on. ' : -

. Mr. 8ham Lal : On a point of explanation. I did not say that thé
casec was fabricated. What I submitted was that the evidenece ways
fabricated.. = | _ _

The Honourable 8ir Henry Craik : But the Honourable Member
entirely omitied to mention the result of the case. He gave the
irapression, perhaps unwittingly, that the only features of this case of
any importance were the perjury and forgery alleged to have been com-
mitted by police officers. He omitted entirely to mention that of the
twenty-one pr twenty-two persons sent up for trial, 16 were convicted.
The cape was withdrawn against one as he was too ill to appear in Court..
Four or five were discharged. The other 16 were convieted and th#
High Court which heard the appeal upheld the conviction of 14 out of
the 16. The case was obviously one of extreme difficulty. Although the
prineipal oitrages were committéd in the' middle of 'Jane, the police
officers: could not get -a clue till the end of August. In the erd; the
case resulted in the conviction of an overwhelming majority of the
aecused. '

In decanting at great length on the sins of omission and commission
of the police, the Honourable Member relied to a considerable extent
on the statements of Inderpal. e also quoted certain extraets from
the appellate judgment of the High Court. He conveniently omitied
to quote a very relevant and very important sentence. The High Couri
said, and this was quoted by the Honourable Member, that ‘ the trial
has become 5o complicated and prolonged so inordinately merely Lecauss
the police did not place a true picture of the investigation, as it pro-
cseded, before the Court ”’. The mext sentence he omitted to quote and
I will quote #. This is how it ran : ) '

' But in foirness to the police and the magistrates concerned w .
record that it kas not been ahswn- that there wa.ag-l:tny deliberate ﬁter:pf e:; Paft‘:nogugeo
any falsehood into the case or to implieate any . innocent person. The desire to

suppress -all discrepancies and inaccuracies apparently sprang from over-zeal but it
has led to disastrous comsequences.’’

. Then, a great deal was made about the alleged substitution of a page
of Inderpal’s*statements. He made an enormous mumber of statements,
and he copstantly contradieted himself and lied : _

1 We are prepared to .believe''—said the Judges of the High Court—¢* that
this pubstitution was made with Inder Pal’s congent, hut the emphatic deninl of the-
magistrate. on this point throws ‘a great doubt in our minds on his fairness as a
magistrate and his veracity as a witness.’” -

Now, Sir, the investigation in this case, as T say, was a very long-
one ; the trial itself lasted for three years, and it was a long thme before
the jolice got on to the track of ‘the murderers. Throughout the course-
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of theee investigations, and throughout the trmi thay had to eontend with.
the very greatest difficulties,~—with nnserupulous ‘attemipts on the part of
the defenee to tamper with the witnesses, and with all sorts of plotiing,.
intrignes and machinations to try and ensurc the failure of the case.
(1lear, hear.) It is not altogether unnatural that in-a ‘ease involving the
death and wounding: ef so many of their comrades, the police should have
shown a certain amount of over-zeal (Interruptions), but as the Judges
of tke High Court said, there was no attempt to implicate any mnocent
pewson, and there was no attempt to introduce any faischood of any kind.
Tke case was eventually, after the most careful, and possibly one of the
most prolonged trials in the history of criminal Jurisprudence in Tudia,
entirely or almost entirely successful. (Hear, hear.) ‘

The Ilonourable Member said, quite untruly, thai the police officers
conceérned had been promoted ‘and given titles and honours by the Gov-
ernment. That statement, Sir, is entirely and complately incorrect. The:
Government held a careful investigaticn into the matter : no ofticer was
promoted, one at least ‘was severely censured, and it is cniirely untrue to
say that anyone was rewarded with a title or the grant of rank. (Interr-
uptions). 1 do mot give way. He further a]leged ‘that what happened in
this ¢case showed that 75 per cent. of the entire police in the Punjab were
eorrupt and perjurers. That, of course, is a fantastic and wild statement.
(Interruptions.) -

Mr. President (The Honourable Sir Abdur Rahim) : Order, order.

The Honourable 8ir Henry Craik : I took down his exact words :

¢ 75 per cent. of the entire police force are corrupt and perjurers.’’

As a matter of fact, in this particular ease, a very large number of
police officers were enﬂ‘aged The case concerned, as I have said, not
only the Central C. I. D., but it concerned the pohee of no legs than six
districts, and possibly more than the six districts where the explosions.
took place. The number of police engaged in the case must have been
at least fiffy or sixty. Acainst only four of them were any charges
made, or any malpractlceq alleged,—and that 'is what the Honourable
Member cheoses to distort into 75 per eent. of the entire police foree of
the Punjab ’’. (Hear, hear.)

Sir, T have said that the police had to contend, in this case, with
grave difficulties and with persistent attempts on the part of the defence
to tamper with the witnessses for the prosecution. Now it is a. good
thmg, 1 find as a rule, to follow the old proverb that *‘ people who live
in glass houses should not throw stones’’. (Iromical cries of ‘‘ Hear,
hear ”’), and another pertinent proverb is that the pot should not call
the kettle black .

Mr. 8. Batya.murti (Madras City : Non-Muhammadan Urban) : So
you are black. '

The Honourable 8ir Henry Craik : I have here, Sir, documentary
evidence to show that persistent and successful attempis were made by
the defence to tamper with the witnesses for the prosecution, and. that
the Bonourable Member who brought these charges was himself impli-
eated up to the hilt in these attempts. (Hear, hear.)

Mr. 8ham Lal : On a point of order, Sir,.the Honourable Member is

making a most serious charge against me........
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The Honourable 8ir Henry Craik : I am making a most serious
tvharge. And the Honourable Member himself made a most serious
charge against me.

Mr. Sham Lal : Then the Honourable Memher should have prose-
cutcd me. These must be the reports from the very C. I. D.

Mr, 8. Satyamurti : Mr. President, on a point of crder---I am not
able to lay my hands on the number of the rule, but I believe 1 am
correctly repeating the exact words, which are : ‘' no Member, whilé
he is making a speech, should make a personal charge against another
Member ’’. I will give you that reference presently, and I submit that
the Honourable the Home Member is now making a serious personal
charge agzainst another Honourable Member.

The Honourable 8ir Henry Craik : The Honourable Member made a
most serious personal charge against me.

An Honourable Member : Why didn’t you object then {

The Honourable Sir Henry Craik : I did object. [ contradieted it.
(Interruptions.)

Mr. President (The Honourable Sir Abdur Rahiva) : Order, order.
Mr. S. 8atyamurti : May we have a ruling on this point, Sir ?

Mr. President (The Honourable Sir Abdur Rahim) : There is no
deubt that no Honourable Member of this House is allowed to make a
ersunal  charge against another Honourable Member. (Loud
pplause.)
The Honourable 8ir Henry Craik : I am replying, Sir, to a most
grave personal charge made by the Honourable Momber against my
honour and against the honour of the officers concerned.

An Honourable Member : You did not object.

The Honourable 8ir Henry Craik : I am replying to that charge ; I
am #ntitled to place before the House the evidence which I have to show
that the charge was not only unfounded but malicions.

Mr. President (The Honourable Sir Abdur Rahim) : As to the point
of order, the Honourable Member is perfectly entitled, if he is attacled,
to defend limself. (Loud Applause.) (Interruptions.)

The Honourable 8ir Henry Craik : As regards the Rawalpindi out-
rage, there were at least two witnesses from Rawalpindi who were pre-
pared o swear to the identity of one of the accused persons as having
been secn near the scene of the outrage either just Lefere the explosion
or just after—I forget which—anyhow the point is rot material. Any-
how those were vital witnesses of identity. Their names were Syed
Alam: and Karam Din. There was a person living in Rawalpindi called
QGopal Singh,—an employee of a certain contractor there. On the 20th
March, 1933, this Gopal Singh—who appears to have been an agent of
the defence—wrote to the Honourable Member, who was the leading
counsel for the defence, a letter, of which this is a literal tramslation :
¢ Dear Lala Sham Lal,

I have tried to approach Syed Alam. He has become all right...... Please send
‘® copy of the statement that he has made.’’

(Interruption by Professor N. G. Ranga) : Is that Mr. Ranga again ¢t
L240LAD D
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Mr. President (The Honourable Sir Abdur Rahim) : The Chair
would ask the Honourable Member, Professor Ranga, not to go on inter-
rupting like this,

The Honourable 8ir Henry Craik :

‘1 have tried to approach Syed Alam. He has become all right. Please send
8 copy of the statement that he has made and the amendments you want in detail
(Laughter) so that he might be instructed. Please send the statement soon, as I
have to go to Murree after finishing this work soon. Also please send a copy of the
ptatement that Karam Din (that was the other witness) has made together with the
smendments you desire in detail. (Laughter.) You will have to send the statements
of both the persons.’’ )

Eneclosed with this letter was a loose sheet, not in a separate envelope,
addressed 1o Krishan Gopal, one of the accused persons—the accnsed man
azainst whom these two people were going to give evidence.—IHe uas
staymg apparently with the Honourable Member. His postal address, at
any rate, was the same. The enclosure read as follows :

“I have settled with Syed Alam : Earam Din also agrees. The bargain has
Leen struck at Rs. 100. We have decided to deposit it somewhere. We will have to
givt it to them when they have given their statement. (They would not trust them)
Please send the amount as soon as possible as I have to go to Murree soon......

Mr. Sham Lal : May I point out, Sir, that that man was tried for
tampering with prosecution’s evidence and the case was withdrawn by
the Crown. (Cries of ‘‘ Shame, shame’’ from the Congress Party
Benehes.) Why did they withdraw the case ?

The Honourable Sir Henry Craik : I know that perfectly well. It
is clear that my arguments have gone home with the Honourable Mem-
bers opposite from whom I never expected the ordinary courtesies of
debate. What did not come out in that case was the Honourable Mem-
ber’s personal complicity in this disgusting transaction. (Continued
Cries of ‘‘ Shame, shame *’ from the Congress Party Benches.)

Mr. President (The Honourable Sir Abdur Rahim} : The Chair
wouid ask the Honourable Members not to go on shouting in this way.

Mr. 8. Satyamurti : Sir, my Honourable friend, the Home Member,
is perfectly entitled to reply to any charge whieh an Honourable Mem-
ber oi this House might have made against him by making a categori-
cal statement, but I submit that no personal charge ag*vnst. the Honour-
able Member can justify his making a counter and vile personal charge
against another Honourable Member. I request you. Sir, to give a
ruling v keep up the dignity of the House.

Mr. President (The Honourable Sir Abdur Rahim) : The Chair has
alr~ady given its ruling that there should not be ary personal charwe
made by one Honourable Member against another Honnurable Member
in this House. But, if an Honourable Member is attacked, he is per-
fectly entitled to defend himself, and, in defending himse!?, if it is found
necessary to point out that one Honourable Member, who made the
charge, made it reeklessly or without evidenee or without any refer-
ence to facts, he is entitled to point that out.

As the Honourable the Home Member is hkely to take some time
the Chair thinks it had better adjourn the House.

The Assembly then adJourned for Im.nch till a’ Quarter to Thlaﬁ of
the: Clock.

<z
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The Assembly re-assembled after Lunch at a Quarter to Three of
“g]e Clock, Mr. President (The Honourable Sir Andur Rahim) in the
‘hair,

The Honourable 8ir Henry Craik : Sir, before 1 proceed with the
main narrative of these somewhat sordid events, I must correet one state-
ment that I made this morning. I am very anxious not to say anything
that can possibly be considered an exaggeration. I said this morning
that one of the police officers who was wounded by the *‘ booby-trap’’
bomhs had to be invalided from service because he lost the sight of bis
eyes. 1 am glad to find that I was mistaken in that. Though the officer
lost the sight of one eye and though the mediecal hoard actually recom-
mended that he should be invalided, as tha sight of the other eye was
expected to be lost, eventually the skill of the oculist managed partially
at any rate to save the sight of one eye and I am glad to say that it was
found not necessary to invalid him from service, but it has been found
possible to give him light duties such as he is physically capable of per-
forming. That is a small correction I should like to make.

Nuw, 8ir, before luncheon, I read to the House a letter addressed to
the Ilonourable Member from Rohtak by a man named Gopal Singh of
Rawalpindi. I should like the House to remember the date of that letter.
It was received on 21st March, 1933. On the 22nd March, a reply was
sent to this man Gopal Singh at Rawalpindi, not by the Honourable Mem-
ber from Rohtak, but by the accused person Krishra (fopal who ‘was then
on bail and who was closely concerned with this evidence that was coming
from Rawalpindi. I will read that letter : .

¢¢ Bother Bardar Gopal Singh,

I am in receipt of your letter and have understood the contents. Don’t you
worry. Arrangements will be made regarding the money. The money however can
be delivered when he comes to this place,’’—that is when the witness comes to Lahore
from Rawalpindi—‘‘ You can assure them through some reliable person. I ghall
explain to you full particulars on my return to Rawalpindi, as these home affairs should
not be reduced to writing.’”’

The last clause is a very wise observation. The rest of the message
is irrelevant and so I need not read it. Now, Sir, that was on the 22nd
March, 1933. I should like the House to mark what the sequel was. On
the 26th May, 1933, that is two months later, these two witnesses with
whom the defence had been tampering were produced before the Tribunal
and T will read—I will not give my own version of what happened—I will
read an account written on that very date by an cye-witness who was
present in Court. The account runs as follows :

¢ There was a considerable amount of excitement in the Tribunal’s court today,”—
(that was 26th May, 1933), ‘‘ when Karam Din, the witness was being re-cross-
examined by Kapur ’’, (that was the Junior Defen:e Counsel). ‘‘ The latter started
to ask him a question with regard to certain matters of identifieation in Rawalpindi.
Karam Din suddenly burst into tears and wept for a considerable time. The defence
and the accused were over-joyed at this as they thought that his tears were the fore-
runners to allegations he was going to make aegairst the police. Sham Lal and Kapur
joined with the Judges in an effort to ecalm him down so that he might have a fair
earing. Eventually peace was restored and Karam Din stated that his distress was
due to the fact that a friend of one of the accused, Krishna Gopal, had approached
“him in Rawalpindi and had asked him to comrmit perjury in favour of the accused,
that the person who had been to him in Rawalpindi was Gopal Singh and that he
(chal Sinch) had obtained instruetions from the defence Counsel regarding the
answers which Karam Din was to give to the questions that would be asked him

L240LAD p2
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by the defence in this case. As he had failed in court to carry out what has

told te do, he was afraid of what wounld happen to him when he went back to Rawal-
pindi and he, therefore, craved the Court’s protection. This bomb-shell caused ecoh-
siderable consternation and the Tribumel heid, after discussion and after hearing
the protests of the prosecution Counsel, that as Karam Din had not in fact gone
back on his statement the attempts to make him commit perjury were irrelevant in
this case and the matter therefore should not go on record. They, however, said,
that they would bear the matter in mind and would be prepared to listen to any
reference concerning this made by the prosecution at any future date. Karam Din
was told that if he cared io submit :n application the President would see that it
reeeived eomsideration. I understand that he is submitting a petition to the Tribumal
asking for protection. The result of all this was that when Bayyid Alam, the second
witness from Rawalpindi, appezred, the defence asked him only one or two questions
of little importance, although ihis Sayyid Alam is probably the most importamt
Rawalpindi witness and his rc-crois-cxamination was expected to last for hours.
Karam Din stated in court that Sayyid Alam had also been asked in Rawalpindi to
go back on his statement.”’

Now, Sir, if any corroboration is required as to the genuineness of
the letters and correspondence which I have read out to the House, that
statement recorded at the time, by an eye-witness, is surely the fullest
possible corroboration that human ingenuity could Jevise.

I will now inform the House what the sequel was. This man Karam
Din went back to his home in Rawalpindi and he went before the Distriet
Magisirate. I think he had submitted a petition to the Tribunal at Lahore
who forwarded it to the Distriet Magistrate for disposal. Karam Din
was summoned by the Distriet Magistrate and made beforz him a state-
ment on oath confirming all that I have hitherto recounted. He spoke
of the attempts to tamper with him and so on, the threats that bad been
given to him regarding what would happen to him if he did not alter
his statement.  On that Government decided to prosesute this man Gopal
Singh. the Rawalpindi agent who had got at these two witnesses, and a
prosecution under section 214 of the Penal Code was actually started in
the Court of a Magistrate at Rawalpindi. The Honourable Member from
Robtak in one of his numerous interruptions this morning made great
play of the fact that that prosecution was ultimately withdrawn. T will
explain exaetly why it was withdrawn ; and here again 1 will not use my
own words but I will quote from a letter written by the Superintendent
of Police at Rawalpindi explaining the circumstances. It says :

‘‘ Upon an affidavit sworn by Karam Din we have lodged a complaint under
section B14 of the Indian Penal Code against Gopal Singh in the court of the Canton-
ment Magistrate, Rawalpindi. When the case was called the defence counsel contended
that the ease could not proceed unless Krishna Gopal, accused in the bomb case, is
fitst convicted of the substantive offence, and in support of this he quoted a Madras
ruling. His contention appears to be sound though it is possible that the Legal
Remembrancer could produce some ruling to the opposite effect. I must confess that
at the moment I can find nothing to oppose the Counsel’s contention and would be

grateful if you wonld let me know when the original case against Krishna Gopal
pending before the Special Tribunal is likely to be decided.”’

That letter was written on the 28th August, 1933, and the Soperin-
tendent of Police was told in reply that the Tribunal was at the moment
having a vacation, that it was impossible to say when the case woald
finally be decided by the Tribunal and that it was of course impossible to
say what would be the verdict in the case of Krishna Gopal. Eventually
this men Krishna Gopal was acquitted and it was, therefore, held that it
was not possible to proceed with the charge against Gopzal Singh. That,
8ir, was the only reason why that prosecution was withdrawn., Tt may be
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asted why with these faets in our possession Government did not preduce
them befure the Courts, either before the Tribunal which was then eugaged
in the trial or before the High Court, with a view to reporting the pro-
fessional miseonduet of one of the High Courts’ officers. I'lut course was
ourcfuily considered but it must be remembered that ut +he tima this evi-
dence came into our possession, that is to say, in March of 1933, this
extremely lengthy trial had then been proeeeding for a period of over
two years, and it was impossible to foresee livw lony it would take to
reach its conclusion. Had we taken steps either to bring to the kncwledge
of the Court that attempts were being made to tamper with witnesses or
to bring to the knowledze of the High Court that the prineipal counsel
for the defence was in our opinion guilty of grave professional miscon-

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
gble Member should go on ; he is not making any charge agzainst the
Honourable Member.

N, 8ham Lal: Yes. I may inform the House that T «id not repre-
sent Krichna Gopal.

The Honourable Sir Henry Oraik : Had we taken either of those
courses we would have seriously prejudiced the
accused persons in their defencs. PFurther, we
should probably have made it neeessary for this very long and very
expensive firial to commence all over again from the beginning
with a new counsel ; and it might have been a perfectly good plea to
pur in that the new counsel was not acquainted with all the details of
the case. Most of the evidence had been recorded by then and it 1iight
have licen necessary to start the entire case again from the hLeginning.

3 p.M.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor : Non-Muhammadan Rural) : Sir, on a poiat of order, how is
all this relevant ?

The Honourable 8ir Henry Craik : There is no poini of order ; it
is perfeelly obviounsly relevant. I am explaining why we Jid not
take......

Mr. M. 8. Aney (Berar Representative) : Sir, wiien a point of order
is raised, is it for the Honourable Member to reply that it is perfectly
relevant, without giving an opportunity to the Chair to give its ruliug ?

Mr, President (The Honourable Sir Abdur Rahiin) : The Chair gave
itg ruling already.

The Honourable 8ir Henry Craik : That, Sir, scems to me a com-
pletely adequate explanation for the failure to take what might have
been suggested was an obvious action on the information in cur posses-
s,

i have only this to add, that if the speech of the Honourable Mem-
ber from Rohtak is a fair specimen of the Congress or his party’s cave
in favour of this legislation, then all I can say is that it is no case at
al. T can only say that I am amazed, and I think the House too nrst
lim smared, 4t the effrontery that can put forward a case such ag be e
fuiward the other day in support of this legislation. -
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Maulana Shaukat Ali (Cities of the United Provinces : Muham-
madan Urban) : Sir, I was very anxious that this House and the
country should be spared the acrimonious discussion we have had over
the Criminal Law Amendment Bill and other repressive laws, and if you
remember, Sir, I made an earnest appeal on my bended knees that these
should be withdrawn and the country should be given a chance, so that
we could work in a calmer atmosphere in the Constitution that is coming.
I am sorry that there has been a good deal of display of temper, and
1 think it has not been the monopoly of this side (Congress) oniy. We
have seeu and heard the Ilonourable the llome Member, and I was sur-
prised that a responsible official of his age and his experience should
have made assertions which no one, who feels for his conntry,_cpuld
easily tolerate. Unfortunately we on this side are only an opposition ;
they administer the law, they rule the country and they have not got
to suffer for the bad laws that they make. I speak today, becausc I
am a worker in the cause of Islam and in the cause of my country, and
I have suffered also from the bad laws that they made. Government’s
Benches have been talking very lightly of murders and sympathy with
murderers, but if we use the same kind of argument that they use, I can
ask the Honourable the Home Member, what about the 69 murders that
were committed in Karachi ? Sir, when this case of Abdul Qaiyum came
to our notice, we made a serious effort to stop such cases in future.
He had killed another man in Karachi, and the Islamic law on the point
was very clear. As you know the Holy Qoran says :

‘¢ Lakum fil kasas la hayat,’’

‘“ Which means that the secret of life lies in taking life for life.”” We
waited with some of our friends on the Honourable the Home Member.
He was very kind and very patient, and we put our case before him
and he heard us very patiently. It was decided by Government
that as Abdul Qaiyum had taken one life, he ought to give his life.
We have no quarrel with that decision, but we expected in the cause
of peace in the country that the Honourable the Home Member would
have sent for us, and, if he had done that and asked our advice, I am
certain that some of us would have gone to Karachi and would have
arranged to take the hody of Abdul Qaiyum to a place where thousands
would have joined the funeral prayers and paid the last honours to the
deceased and the 69 valuable lives and so many wounded would have
been spared. T am afraid. believing in their monopoly of good sense
and wisdom. the officials do not want to listen to us and thev do not
wapt our adviee : they only want our votes to help them to nass such
laws. T for one. who have suffered throueh bad laws and have been
forced into a position which I never like, declare frankly that you cannot
expect us to put our necks into the noose like this voluntarilyv. The
Criminal Law Amendment Bill has been passed. Personally T do not
see any rcason for these repressive laws of 1908 to spoil and disficure
the Statute-book. They only make the countrv bitter and more bitter,
and they are of no use or efficacy. T was a Government servant for 17
years—meritorious service and fine record. But thinzs hanpened to
my faith in Tndia and outside in Moslem Tiands and we deecided that we
could not keep quiet : and T and myv lats hrother and those who thought
with us. including some of the greatset Ulemas in the connrtv. men well-.
Enown for their character and for their piety, were hanled up and:
forced into a position which we did not like. Tf the Government make
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bad laws and punish us afterwards for our belief, then, it must lose our
support. My loyalty is conditional. As long as I am allowed to practise
my faith as freely as I want, I would be willing to be a subject of His
Majesty the King Emperor. But if you pass such laws and force me
into a position which I as a good and God fearing Muslim, thinking of
my eternal life, am not prepared to accept, then you punish us and send
us ‘to prison. What was this Karachi state trial to which we were
subjected ? . My brother, myself, Dr. Kitchlew, Maulana Hussain Ahmad,
Pir Ghulam Mojaddid and Mufti Nissar Ahmad were tried at Karachi
and .Government wanted to give us life centences, but we got only two
years each. We had preached only what the Holy Qoran ordained on
every Muslim : and I would like to ask those Muslims who always go
and vote with the Government to listen and say if I am quoting the
Qoran correctly or not. I ask Sir Abdul Halim Ghuznavi, Mr. Yamin
Khan, and other Government supporters to let the House know what
they think about the Qoranic Text :

‘‘ Waman Yaktul Momenan Motaamedan, fa jazaohum Jehannam, ete.'’

‘¢ If one Muslim intentionally goes and kills another Muslim, then his punishment
is Jehannum, eternal fire and God’s wrath, and so forth.’’

Suppose our Muslim brethren are threatened and attacked un-
Justifiably in Palestine or Syria or elsewhere, then that very fact
changes our politics. To please Italy and wean it off from the Triple
Alliance, Tripoli was given to Ler, Moroceco and Algeria was given to
France ; Egypt was taken over by England itself, Persia was to be
divided north and south, the north was to go to Russia and the south
to England. Each time England wanted to get into an advantageous
position, they did so at our expense. I am a Muslim thank God. I
bave not invented my faith, nor has my friend, Sir Abdul Halim
-Ghuznavi nor Mr. Yamin Khan, nor any of my other friends there, who
support the Government : they are not responsible for our faith. Over
1,300 yeers augo, the last of the Prophet (God’s peace be on him) came
and he gave us our laws and we cannot accept any laws that clash with

them.

From 1908, when I was in Qovernment service, you have tried
these repressive laws. Day by day, the condition in Tndia is getting
worse, and I want to warn the people responsible for them. I want to
co-operate with them, but they make it impossible for me to do so.
Every day the condition is getting worse. I know what the effect of
the Criminal Law Amendment Act debate and today’s debate will be
on the country. 1 am not a very learned man. I do not know much law,
but I understand one thing probably more tham most, and that is mob
psychology. The speech which you had cheered,—the Honourable the
Home Member’s speech today will ereate millions of terrorists. The time
has come when Government must change this attitude, and if they d‘o
riet change it, and if they do not withdraw these repressive laws, it
will -be bad for us and worse for them: I am against all relpressive
laws. By all means frame laws for thieves, evil-doers and murderers :
bitt you cannot inelude us in that category—we are God-fearing res-.
pectable people. I tell you, not one ‘blackguard, not one thief, not one
murderer, not one habitual eriminal cam ever be checked by these:
laws. You merely bring bitterness into our hearts. T have no.bitter-



1040 LEGISLATIVE ASSEMBLY, [241= Sp. 1935.

[Maulana Shaukat Ali.]

ness in my heart, I have not allowed it, but the bitterness is getting-
into the heart of the country, and I say frankly, that if things go om
like this for another ten or fifteen years, there will be a bloody revolu-
tion in this country. Why these laws now { The new reforms are
coming : we will be in the place which the officials occupy now. The
Constitution is not what we wanted or what we expected or what we
deserved. Yet, many of us will work this Constitution and we are
often told that our co-operation is wanted. I say : ‘I will give them
that co-operation on certain conditions ’’ and I also say : ‘‘ bring a great
deal of pressure on our friends Congressites here that they must
work the reforms and give the reforms a fair chance ’’. But with what
face can I go to them and ask them to work this Constitution with
these laws on the Statute-book ? A few vears hence, when we will be
in charge of our own affairs, we will be perfectly entitled to look after
our own affairs and make our own laws. 1 mean no disrespect to my
Honourable friend, the Law Member. He is a very able man, and

know he has come here at great personal sacrifice giving up his huge
practice, to take up this work. But he will agree with me that there
are as good people in Bengal as he. He himself will say so. There is
my friend, Sir Muhammad Zafrullah, whom I know intimately : there
are as good people among the Muslims as he—I mean no disrespect to
him. I am pround of him, and I am proud of all Indians who sit on
the front benches ; they carry on the work of this House and the ad-
ministration of this country with great capacity : but I for one will
honestly tell them through you, Sir, and I will tell the whole House
that those who think that India will lapse into chaos, the day the English
disappear, are very much mistaken. If one fine morning we find that
every Englishman and Englishwoman and every administrator have
developed angelic wings on their shoulders and flew away from this
unfortunate and unwanted country and gone back to their own beautiful
land, I assure you, Sir. there may be an astonishment, and temporary
dislocation of work for a week or few days, but within ten days the ad-
ministration will be as good, if not better than what it is today.
(Opposition Cheers.) The time has come to conciliate. You have tried
all measure of repression. I have been a prisoner, and T know prison
life. T told you the other day about habhitual eriminals. I say at the
rate that you are going, vou will soon make 3850 million of Indians
habitual criminals. Every repressive law means that the criminals also
develop further capacity and ingenuity to commit more crimes and get
hardened. Every day. new laws are being created for repression with
no effect. T hear my friend, Mr. Morgan (European Group), laugh. Let
me tell him I was a loyal subjeet. T wanted to be a good Muslim also.
For all practical purposes T thought as they did and T wanted to be &
friend : even now after a period of 20 years as an outlaw and rebel I
want to co-operate with them. But what do T @et ? A pgreat wrong
was done to the Moslems at Karachi. Non-official Moslem members of
both Touses, responsible men all of them, decided that as Government
was not zoing to make an official inquirv we mnst g0 and ease the situa-
tion, soothe the Muslims, soothe their feelings and see that in future such
thing« did not happen. With what result # Our entry into Sind was
banned and T was to be finished—T was put down on the black list of
fhe Government. My letters are being opened ; and 1 appeal to my
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Honourable friend the Home Member—I do not know # he has read
them—to read them kindly and see that they reach me alright. My
wife’s letters, love letters from my family and all kinds of letters
addressed to me are opened. (Loud Laughter.) ior the last 20 or 25
years, they have carried on this game, and, so far thank God, the Honour-
sbbe the Home Member has found no letters to ineriminate me. And
yet I am a peace maker, Sir, in spite of all kinds of harrassment. They
want my assistance, as they cannot carry on without me. I want to
go to a place on a peace mission, suddenly the police officers and other
Government officials want to show their displeasure and demand a
security of Rs. 3,000 from my paper the Daily Khilafat. I started from
Bombay for Sind, and a telegram was received all along the G. I. P.
line that an eye was to be kept on me. At 2 o’clock after midnight, at
Bhusaval, where they change for Nagpur side, a man comes and asks
me : ‘‘ Have your servants got tickets ”’, because he wanted to know
whether I was going to Delhi or to Nagpur. I always keep my heavy
shoes beside me, and I would have thrown my shoes at this disturber
of night’s rest, but I desisted. The poor Raiiway official was prompied
by a police man to wake me up against all railway rules. I went to
Bhopal to meet my daughter-inJaw and my sister-in-law, Begum
Muhammad Ali, and also to pay respects to H. H. the Nawab Saheb of
Bhopal. The police report had already gone ahead that Maulana
Shaukat Ali was travelling by a certain train and his movements should
tbe watched. Sir, the day I arrived in Simla to attend the Assembly
Session and entered my host’s house in Summer Hill, there was a police
man with folded hands sitting on the verandah of the post office to
watch my movements. When I go by rickshaw, these policemen, as
they cannot follow me, ask the rickshaw coolies all about my movements.
Thank God, I have been a very good boy in Simla. (Laughter). and
there is nothing against me so far. I think the police must have given
a very good report about me, and the Honourable the Home Member
must have thought that, ‘‘ unlike Lala Sham Lal, Shaukat Al
was a very good man’’. (Laughter.) Sir, I had never studied any
revolutionary literature until I was sent to jail. The first book that I
read was during the Karachi jail, Carlyle’s French Revolution belonging
%o the Jail Library. We were to be imprisoned there for 20 vears, but
the Court gave us only two years. The second bhook that I read was
Tharaud on *‘ Civil Disobedience ’’ and the third book was also given to
me by the Jail Superintendent in Rajkot from his own station eclub
library ; and all these bocks dealt with the Irish question, and. later
on, I came across the History of the American War of Independence.
But, Sir, I have been watching all movements inciuding the events of
the Great War. I was not on the English side, because Islam was in
danger and my Khalifa was forced to fight in self defence, and. there-
fore. I had to side with my Muslim brethren, and for me as against my
faith, no Kingdom, no Empire, no loyalty, no Criminal Law Amendment
Act would eount, and, I am sure, every God-fearing Muslim will agres
with me and fight for the safetv and glory of Tsiam. But. Sir, in the last
war, Indin pave many thousands of men,—Hindus, Muslims, Sikhs and
members from all communities. In 1977. when I was in prison. the late
Mr. Montacue promised on behalf of Engiand. Self-Government for
Tndia within ten vears. And we expected that we ill get onr promised
reward ; hut, thig is the year of Grace, 1935, and we see no signs of any
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reward ; on the other hand, we see very ugly signs or rewards like the
Gnmmal Law Amendment Act, the Rowlatt Act and other Acts to keep
down the people of this country. A great poet in India, a great friend
of mine, told me once : ‘‘ This Criminal Law Ameudment Aect is putting
a seal on my brain and pohtlea.lmuael" and I agree with him. Sir, the

other day, we had a poets’ gathering in Sunla, and 1 think my friend,
Mr. Yamin Khan, was sitting behind me ; and whenever a poet sang
beautifully, I said to him. Criminal Law Amendment Act. My friend
said, ** No !’ A second time he also repeated a shame-faced ** No !,
but the third time, when a fine verse was sung, I said : ** Criminal Law
Amendment Act ’’ and he said ‘‘ Yes ! !! ’’, (Laughter.) The only reward
we got for our services in the last War was the Rowlatt Act—the Black
Act as it is called. As soon as the War was over, they enacted the
Jallianwalla Bagh scene in which Sir Michael O’Dwyer and General
Dyer took a prominent part. They were lauded to the skies as saviours
of the British Empire. It was said they had saved the British Empire.
The Britishers subscribed and gave General Dyer a big purse and a
““ Sword of Honour *’ for his meritorious services to the Empire. And
yet, after barely a year, the non-co-operation movement eame in, and
people of all classes and communities, Hindus, Muslims and Sikhs worked
together for righting of the wrongs, and the future historian of India
will chronicle all these events.

I am a worker for peace—triangular peace. Now, how can I go
and ask my friends to work peacefully in the cause of the country ¢ I
personally like the Honourable the Home Member very much, he is an
honest man, but when he has been a party to the introduetion of these
Rowlatt Act, Criminal Law Amendment Aet and such like Aets, under
which people were made to crawl on their bellies, to write poetry on the
ground with their nose, how can I ask the people to remain calm ? The
Congress started the Civil Disobedience Movement, in spite of all your
repressive Acts,—of course T was opposed to the Civil Disobedience
Movement, because it was a sectional movement, started inspite of my
advise and cpposition to it, and my friends, Sir Ghulam Hussain ITidayvat-
alla and Dr. Deshmukh know it that I and my group fought against it.
Yet though it was a sectional movement, it was four times stronger than
the non-co-operation movement, in spite of all your Criminal Laws and
other laws which have disfigured the Statute-book. Do you think you
have been able to save Trdia * Do vou think ecriminal laws of this
character will ever be able to save this country ¢ I am afraid, Sir, they
are making every decent minded man a revolutionary. Sir, I would appeal
to the Honourable the Home Member as also to the Honourable the Law
Member to please withdraw this measure. You have to conciliate the
people of this country. Reforms are coming, you are going to zive
power into the hands of the people. Why do you produee bitterness in
our hearts ¢ Tn vour wisdom,—of course vou think you have got the
monopoly of wisdom.—in vour wisdom yon think we are all fools, we
will blindly surrender to what you sav and give you the votes you want
Under the present conditions, I would rather put the noose round my
neck than vote for Governme_'nt Repressive Laws. I even now bheg of
the Government to withdraw all these repressive laws. The Indian
Penal Code is quite sufficient. Give us a chance for veace. I am not
afidid to'die, T am an old man. My: father died at the age of 32, my
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brother at the age of 50, and my children died young, and I have lived
my life, a very interesting life | can assure you, these 62 years, and I
do not mind dying. But let us think of these young men, Muslims and
Hindus, of Bengal or of any other province. Power is going to be
given to us. The country is not going to stand any nonsense and to
be treated as babies. I am not a baby. (Laughter.) For 600 years,
my people have been soldier administrators, I am not that
miserable thing which officials ecall ‘‘babu’’ or * banya’),
I am soldier and fighter, and I know this game. I say, in the
interests of everybody, more in the interests of England, and also in the
interests of India ~—everybody’s life should be happier if
Government retrace their steps and give up this old road that has
led them nowhere. If they do so, their administration will probably
last longer. 'What may happen after fifty years, God alone knows,
But if you trust India and win the goodwill of the people, India will be
a happy country and England too. This is my appeal. If the Govern-
ment want my vote, I won’t give it to them as long as these repressive
laws are on the Statute-book. I am a single man here, and I have no
party, but in the next eiection I hope to have a very good party in this
House. I say nobody will vote fur you unless there is a change of heart
and unless great and brave people as you are you streteh your hand
and shake hands of the brave people of India, and then India, England
and the whole world will be happy. (Applause.)

Mr. Amarendra Nath Chattopadhyaya (Burdwan Division ; Non-
Muhammadan Rural) : It is needless for me to say that I stand to sup-
port Mr. 3. Das’s Bill for the repeal of this obnoxious law and not to
allow it to stultify the Statute-book any longer. In the last Delhi Session,
when this Bill was under discussion, the Honourable the Law Member
had taken great pains to read out from his book a list of names,—name
after name he read on, but for what purpose I could not understand.
Since 1905 we Lave been struggling for our inherent rights and several
movements have come and gone and we, in Bengal, have identified onr-
selves with every movement. Sir, there came revolutionary movemens be-
forc non-viclent non-co-operation movement in Bengal and raturally if
there were some men who had been violent previously, they have been
found to be in the non-violent movement when it was started in Bengal
in 1921, and it required no proof. We never denied that therc were
some people in charge of District Congress Committees who wers men
previously pledged to or connected with violence, and when Mahatma
@andlbi introdueed this non-violent non-co-operation movement in Ben-
gal they wanted to become non-violent, and it is a pity that. Government
did not like that they should be non-violent. If we examine the laws
that are now governing Bengal, I feel inclined to say that Government
prompt and incite Bengal to more violence. The whole responsibility for
violence rests with Government and not with the Bengali people. With
regard to this law, another question which the Honourable the Law Mem-
ber asked, in reply to a statement by the Deputy President of the ITouse
in his last Speech-—that ‘“ Hunger for food and hunger for freedom '’
made Bengal young men violent—he asked ‘‘ hunger for food and hunger
for freedom is prevalent everywhere *’, and why should there be violenece
in Bengal alene ¢ I may take the liberty to remmd him of an old story:
from the pages of history. When Lord Clive was planning his. eam-
paign aguinst Sirz] there was a conference of the nobilities and- gentries
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of Bengal to decide whether they should help the English to drive away
Siraj from the throne or Musnad. There was one lady, a greut lady, &
Rani of Ranis, 1 mean Rani Bhabani whose name is sacred, whose mernory
is sacred,—she warned those gentlemen, those noblemen of Bengal not to
excavate canals and bring crocodiles from the seas. Today Dengal is
expiating the sins of her forbears. Bengal is expiating for their sins
by giving her lifcblood. Up till 1905 Bengal had given slavery brand
loyalty to England. Slavery I call it—because they remained mendicanis
for their rights and privileges, and it was not until Lord Curzon’s
speeches on the 1niversity Bill and his partition of Bengal, that Bengal
rose from the torper, Bengal rose from the slumber and took to direet
action. During the partition days, under the leadership of the then Mr.
Surendra Nath Bannerjee, the boycott movement was launched. He said
that so long as Enpland and the British Government in India would not
modify the partition there would be no end of boycott because a nation of
traders would be moved only when their pockets were touehed. That
was the beginmmg of the movement. How did the bomb come ¥ The first
bomb that came was when, Sushil Kumar Sen, a boy of fifteen, was given
a sentence of fifteen stripes, for he had paid in their own eoin some three
or more Europezn Sergeants who attacked him in a melee in the Yresi-
dency Magistrate’s Court. The action—the brutal action of the sergeants
whoe helaboured the boy was never called into question, they were never
punished, and that was the origin of the first bomb. His friends took
it to heart to avenge that wrong. A boy of fifteen was given
15 stripes, and that in the name of law and order ! When Khudiram
Bose and Profulla Chaki had gone to Muzaffarpur and by mistake killed
two ladies instead of Mr. Kingsford, their target elect—cveryone in
Bengal was sud. The two youngmen never thought of killing those ladies,
they wanted to avenge the wrong done by Mr. Kingsford, the magistrate.

Sir, T do not for a moment stand here to support terrorism. I ¢tand
bere only to show that it is the actions of the magistrates and officials in
charge of Government that are responsible for terrorism in Bengal. In
the name of law snd order, they have insulted law and their own codes
and they have introduced this cult of the bomb. Sir, in this connection
I should like to read an extract from the Rowlatt Committee’s report :

‘¢ He (Vivekananda) organised centres of philanthropic and religious efforts
under the supervision of Ramakrishna Mission and carrying much further the teachings
of his master, preached that Vedantism was the religion of the world and that althongh
India was now subject to a foreign power, she must be careful to preserve the faith
of mankind. She must seek freedom by the aid of the Mother Shakti. Viveknnanda
died in 1902. His writings and teachings survived him, have been popularised
the Ramkrishna Mission and deeply impressed many educated Hindus. From mue!
evidence before us, it is apparent that this influence was perverted by Barindra and
kis followers in order to create an atmosphere euitable for the execution of their

ject. Bo indeed was the teachings of the Bhagvat Gita or Lord’s Song of the

ahabarat Epic recited by 8ri Krishna, the incarnation of the creator of the world
before the great long ago battle of Karukshetra. But neither the religious teachings
of Vivekanand nor the exultation of Bri Krishna in the Bhagvat Geeta would havé
afforded so moving a text to preach from had not the whole world, specially the
Asiatic world been electrified and amazed by the victories of Japan over Russis
a time whem within this country circumstances occasioned by ecertain Government
measures gpecially favoured the development of Barindra's plans. Early in the century,
Lord Curzon, then Viceroy, had introduced the University Bill which provoked mug’é
econtroverry and was interpreted by politicians as designed to limit the number of
Fudiany educated in English and thus retard national advance. That was their idex
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and opinion. In Bengal, where as we have seen, English education had been largely
adopted, opposition was intensely bitter and while the dispute was in progress, the
Qovermment projecied partition of Bemgal. It was the agitation that attended and
followed on the latter measure that brought previous discontent to elimax and afforded
& much desired opportunity to Barindra and his friends.’’

The members of the Rowlatt Committee deserve thanks for the say-
ing grace to admit that it is the flouting of public opinion in Bengal that
is responsible for the discontent and the bomb. Had this present law
beeu in force then, the Ramakrishna Mission would have been its vietim
and the world would have been deprived of the great and noble service
of this mission. If Swami Vivekanand had lived, he would have been a
victim of this law if it was in force then and he would have been in jail.
The partition of Bengal came and that was responsible for most of this
diseontent. During this partition agitation, the extremists and moderates
formed themselves logether into one group of politicians and they con-
ducted a campaign against the partition which the Government deelared
to be a settled foct. Now, I have shown how the cult of the bomb was
started and now I want to show how it spread. After Profuila Chaki
died, Khudi Ram was under trial and ultimately executed. The Alipore
Conspiracy case wus started. Twelve young men were arrested and
placed on trial and the trial went on for a year. The supposed leaders
were Arabindo Ghose and Barindra Ghose. This is well known to every-
budy. Sinee 1906, this cult of the bomb and this revolutionary 1aovement
went on increasing in spite of all laws. In 1906 we had only iwo cases.
In 1907 we had seven cases, in 1908 we have 21 cases, in 1908 five institu-
tions were declared unlawful and there were 16 cases. In 1910, there
were nine cases, in 1911, there were 14 cases, in 1912, 14 cases, 1514, 18
cases, 1915, 31 cases, in 1916, 12 cases, in 1917, 9 cases and then in 1922
came Mahatma Gardhi’s movement, in 1922, there was one, in 1923, nmine
cases, in 1924, eight cases, in 1925, three, in 1926, one case, in 1927, there
was one, in 1928, three cases and in 1929-32 there were seven cases. Re-
gulation III of 1818 and regulation lathis were all in use and nobody
could stop terrorvism in spite of all laws. Terrorism is not and cannot
be suppressed by lew. Those who readily lay down their lives for any
such idealism or foolishness as you call it, no law ean stop them, no law
ean prevent them from their activities. It is very well known to every-
body. The law is for those who obey law. Terrorists never mind any
law. They have been inspired by laws of their own. They ars actuated
by their own sense of self-respect and a nation’s prestige and they can-
not live the lives of ordinary men. They are guided by their own light
which burns within their souls. Consequently, even if this law is passed
by this House, it can never stop terrorism, because sc long as terrovism of
_the British Government will remain, terrorism of the people wili eontinue
to stay. There may be lull but they cannot be extinet.

Sir, I shall now come to the Civil Disobedience Movement of 1930,
"and I shall take Midnapore first. I shall start with the movement in
Midnapore in 1930, and I know my Honourable friend, Mr. Griffiths, is
here. I shall give this Honourable House an idea of how that poer
district was governed in 1930. Sir, people who were aloof from the Civil
Disobedience Movement will endorse every word I say in this House—
men who are in the good books of the Government, men who are held in

eat esteem, men who have unbroken faith in the sense of jusfice of
he British. Sir, with such men, an enquiry committee was formed to
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inquire into the atrocities of the Government in Midnapore during the
Civil Disobediencc Movement. Sir, during the previous debate my Hom-
ourable iriend, Mr. Griffiths, gave us in his inimitable language and in
4 very impressive and eloquent speech an account of how simple-minded
and enthusiastic yrung men were recruited to the ranks of terrorism by
‘sinister agencies. S8ir, it is, I say the action of the Government and not
anybody else’s action that forced these young men to join the ranks of
terrorists and to run after the lives of those who were responsible for
such atrocities in the name of law and order. Sir, everybody lLere is aec-
quainted with the nature of the non-violent non-co-operation movement
and the Civil Disobedience Movement. The main feature of buth the
movements is to &ccept ‘‘ suffering and sacrifice ’’ by defying certain
“‘ unrighteous laws ’-—laws which should not have seen the light of the
day to stultify the Statute-book, and such laws were chosen to be broken
by the Leader of the country. You know, Sir, that Mahatma GandHhi
chose to break the salt law, and young men and young women from all
parts of the province marched forward to manufacture salt in CUontai,
and this was on the 6th of April ; and the 25th of April had been fixed
as a day to stop the payment of the Chaukidari taz. So, Sir, this was
the method of the struggle. Every one of the workers was pledged to re-
main non-violent, to observe non-violence in mind, language and deed.
Sir, there was not one who could be charged with violence ; there wus
not one who coul! be charged with any objectionable econduct, and they
suffered in sileuce from all these atrocities during that work. Sir, I do
not blame the district authorities for seeking to stop that attempt at
breach of laws by the Congress workers, but, Sir, they made unprovoked
assaults on the villagers ; they damaged, destroyed and removed private
properties ; they threatened physical violence to people who did not
follow them as sluves ; they exacted promises and undertakings from
poor villagers by assaults and threats ; they forcibly took possession of
buildings heionging not only to private individuals but to public bodies,
like national schools, and they kept in some of the places of inadequate
accommodation men in detention at Contai, and then there was wholesale
detention without charge and without trial, and sometimes without food
and drink of men who were only suspected to be sympathetic with the
movemet. Sir, I do not know if the Honourable the Home Member has
in his possession the report of the non-official enquiry committee comsist-
ing of surh distinguished and esteemed gentlemen as Mr. J. N. Basn,
the great Liberal leader, Mr, Akhil Chandra Datta, our Deputy President,
the late Mr. . N. Sasmal, M.LLA., Mr. K. C. Neogy, M.LLA., Mr. P. R.
Sen, P.R.S,, Mr. P. (. Banerjee, Mr. L. C. Wahid Hussain, Advocate, Cal-
cutta, High Court, Mr. J. N. Maitra, Councillor, Caleutta Corporation,
and some other Members of the Bengal Legislative Council. Does any-
body herc who knows these names ever imagine that what they lave in-
quired into and reported upon is all false ¥ Sir, it is because, on the
contrary, they stated what were facts, after proper inquiry, that this re-
port was banned, and it ecould not be published for the public. Truth
_is very unpalatable specially to cowards and men with guilty conscience.
(Hear, hear.) I say, Sir, if the Honourable the Home Member or the
Leader of the House had the courage to place on the table of this House
this report, then this House would have been ahle to understand the real
situation at Alidnapore during the Civil Disobedience Moveinent.
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Sir, I shall now start with a few sketches of most inhuman fresh
assaults which. the members of this Committee saw with their own cyes.
It was in Contai. The victims were (1) Baino Pradhan, of Baltalia.
(2) Indra Jana of Bagdhia, and (3) an elderly woman named Suryya.
Next they visited the scenes of looting and damaging of property in
Subarnadighi village. There, one Mohendra Nath Samanto’s house was
entered into by the poiice, his house was pulled down, his articles were scat-
tered, his papers, decoments, etc., were thrown all over the yard, and
the paddy hags were cut open and scattered. Next, the members visited
a housc close by and saw, to their horror, a girl of eighteen years, in an
advanced stage of pregnancy, Ambu by name, breathing with dificalty,
her eyes closed, with tears trickling, and she ecomplained of her hreasts
being twisted, and of her being kicked about on the hips ! (Hear, hear.)
Sir, these people surely had not taken any part in the breaking of the
‘‘ Salt Aect ”’, but they were suspected of being sympathisers. Sir, the
local officers did not itke that the visitors should have further cpportuni-
ties of seeing {hese atrocious acts and to Lave further evidence of these
oppressions. Tley were arrested by the 8. D. O, for the time being but
better sense prevailed and they were set at liberty. However, they
recorded statements, observed wounds, inspected damages to property,
although they were hampered, and they regretted to notice such warit of
administrative sense of executive capacity in the local officials concerned.
In the afternoon, they reached Mirzapur, nine miles from Contai ; they
visited the Library Association where they would take evidemece, and
found the houses and the buildings of the national school ail oceupied
by the police ! Then the members took down these cases of assault and
witnessed fresh marks of wounds on their bodies. From there they went
to Nachinda and took ihe evidence of thirty eye-witnesses, and many of
them were women who had marks of assault on their bodies ! | (Hear,
hear.) Sir, the martia]l spirit of the British Government was here
manifested on the bodies of women in Midnapur, without any provora-
tion on their part ! ! Sir, the Assistani Surgeon of Contai, a Govern-
ment servant, will bear witness to this. In Contai town at Saraswati-
tala, an unprovoked assault had been made on the 8th of ilay, 1930,
and the buildings of the national school, which had the reputation of
being one of the Lest of schools in the distriet, if not the best, had been
taken possession of by the police, and constables were lodged in that
building on the 25th May. On the 25th May, there had been no case
of any act of violence in Contai on the part of the villagers and yet all
the teachers of this national school have been exterred from the district.
Can you imagine, Sir, how thoughtlessly the local authorities have acted
and have been slill persisting in this blunder ? Is this the way by
which the Governuent of India mean to bring peace to the country and
restore law and order ¥ Teachers are sacred and the profession of
teaching is holy, as they by their examples build the eharacter and by
their elevating and ennobling teaching they make the future character
of the nation. DBut, Rir, this Government do not leave anyhody un-
tonched, unscathed apd unhurt. On the 26th of May at Kholakhali a
large number of persons—all sufferers—wanted to hear witness. Seven
were examined und most of them bore marks of assault on their bodies,
-assgult by canes, lathies and kicks. One woman, named Kumari Dasi,
‘was roughly handled to faint. In Egra, Babu Pashupati Maiti, a
#eacher. on his way to school, was assaulted with canes by police, be-
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cause he put on Kbaddar. In Gupinathpur—in village Bayenda--in-
discriminate assavits on bodies of villagers were inflicted and the Com-
mittee had seen fresh marks of assaults on bodies of many who appeared
to give evidence. At Pratapdighi Patashpur thana shooting took place
on 1st of June, 1930, resulting in the death of two persons. The father
of one of the two persons killed was examined. Sir, the committes im-
duired if there had been any attempt on the part of the villagers to
attack the police—any sort of provocation. There was nothing of the
sort ; only the movement was there. Looting of money, loss of silver
aud gold ornaments, was the common feature of these assaults. Sir, I
can go on quoting this sort of assaults, this sort of oppression and this
gort of tyrauny on the part of the Government for hours together—if
not days. But'I think it is useless. It is not in Contai alone that these
atrocities were perpetrated but they were perpetrated in many other.
places in Tamluk and Sudder sub-divisions. I will give you the instanee
of Charpalia. Now, Charpalia is a village in the police stativn of ligra,
sub-division Contai. The committee visited the place on the 28th Se

tember, 1930. The tragedy of drowning is harrowing and exposes the
bestiality and Lrutrality of the Government in its nakedness. 'The site
of the tragedy is a narrow lane between a large tank on oue side of a
fence in front of the house of Khirode Chandra Jana. On the 8th Sep-
tember, 1930, there was unprovoked assault by the police with lathies
on a large number of villagers who had fallen into the tani oppusite
that house. Five dead bodies were found in the tank. Ou tie 7th
September some officials including Circle Officers, police officers, visited
Charpalia with several policemen. Policemen were placed partly in the
house of Brojo Mandal and partly in Khirode Jana’s house. On the
8th September, a lurge number of people went on a deputation to the
Cirele Officer and they pleaded their inability to pay the Choukidar: tax
on account of poverty. They wanted either remission or time.  They
were supplicant witile parley was going on between the Circle Officer,
the President of the Panchayat and the representatives of the people.
Order was given to test the strength of the police lathtes on the unarmed
men without the least provocation. They were driven between the two
detachments of police, one in front of Khirode Jana’s house and the
other at the back of Brojo Riandal’s House. 8ir, violence was absolutely
one-sided. TIf they had any inelination to violence, they ecculd have
overpowered the police as they could have been out-numbered and lathies
and brickbats could have been secured. Being attacked from rear and
the front 200 men jumped into the tank to escape death and wound.
People iried 10 get ont of the water but the policemen standing on the
bank belahoured them with lathies. They were severely hit on their
heads and those wko were swimming were pelted with hard sods. Sir,
shall T go on describing this any further ¥ I do not think the Ilouse
requires it. I shall ask Mr. Griffiths if he requires any further enlighten-
ment on the achieveinent of the executives of the Midnapore during the
Civil Disobedience Movement. Sir, I have already said that five dead
bodies floated in the tank and three of them had their heads smashed. I
would like to ask the Honourable the Home Member if he had awarded
police medals to these cold-blooded murderers of innocent men. S8ir, do
you know whom they had killed ¥ Three of these persons were 20, 17
and 14 years of age. One Rudre Sesmal had gone to pay the .Chaukedar
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taz. Sir, Charpalia has become the pilgrimage of the people of Midna-
pore and of the neighbouring district. Government may, if they like,
raise Charpalia to the grounds or turn it into a bog.

Sir, I believe I have given sufficient food for consideration to the
Honourable the Home Member and the Leader of the
_ House. In spite of all this, most of the youngmen
remained non-violent. I do not want to quote here any further
deeds of oppression of the police on individuals who had taken part
in the movement. 8ir, it really puts me to shame to go on describ-
ing the atrocities committed on innocent people by the police in the
name of law and order under the very nose of the district officers. Sir,
I think it is now time for me to conclude my speech. But before I do so,
1 wish to make an appeal to the Honourable the Home Member. I
request him to forget for the moment that I am an old revolutionary who
is addressing this Honourable House. I have come here as a legislator
and as such I feel inclined to tell this House the defects that I observe in
these laws and to give & guidance to the authorities. I know our people
better than they do and I know my young friends better than they do.
All those persons who are now under detention are my friends, younger
brothers and comrades. I feel for them because they have been kept in
confinement for six yezrs simply on suspicion created by informants. How
long will they be there ¥ On the eve of the reforms, of which the autho-
ritics are so proud, I would ask them not to stultify the Statute-book
with this repressive law. This law cannot save India. It is only a
policy of conciliation that ean save India. Sir, England has already
lost India just as Austria lost Italy when Mazzini was scheming his
secret societies and sending his secret messages and pamphlets from
England under the protection of the English people. 8ir, England did
not know that America was lost in spite of warning by Edmund Burke.
The Czar of old Russia did not know that he was going to lose his king-
dom and the whole royal family would be murdered. Sir, Lenin was a
murderer ; DeValera was a murderer ; Mazzini was a murderer and you
eall these youngmen of Bengal murderers ¥ I do not feel shame to call
them murderers of the type. In every clime and age such murderers were
born in the past and will see light in the future. Do not try to insull
the intelligence of India by confounding between murderers and mar-
tyrs. They are all wmartyrs. We cannot forget the difference between
the two classes of people I mean Dyers-O’Dwyers and these murderers. I
eannot subdue my temptation to mention just three names out of these
terrorists who are dead, names of which any nation should be proud.
Sir, Kanai Lal Dutt, a young boy of 20 or 21 died, not to save his own
life, but to save the life of many innocent souls. Narendranath Goswami
the approver was made to entangle many an innocent man in that
‘Alipur conspiracy case. The result was this, Kanailal sacrificed his
life to save good many innocent lives. The jailor kmew of what stuff he
was made and what sublime character he possessed and how bigh his
soul was soaring when he was waiting for his death in tlie ‘condemned
eell. Second man was, Sir, Jotindra Nath Mukherji—a man of such a
charaeter as to be found rarely in any country. Such characters are
born in the world few and far between. Sir, ask the jailor of the time—
of what stuff Dutt was made. Ask Sir Henry Wheeler and Sir Charles
Tegart about Jotin Mukherji and they will endorse every word of appre-
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daation of mine: " These gentlemen were not murderers but m&rtyrs '!‘o
eall them murderers is to insult martyrdom.

. Now, Sir, it is time for me to conclude, and I do so with an appeal
to the ‘Government st to press for keepmg this obnoxious law on the
Statute-book. I appeal with all earnestness that the law whieh has not
served any useful purpose should not disfigure the Statuie-book any
longer.,

Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-Muham-
madan Rural) : 8ir, 1 had no intention of taking part in this debate, parti-
cularly because while speaking on the Bill of 1932 which was sought to be
revived and made perpetual, there were certain important matters of prin-
eiple with which I have dealt but the events which occurred today have
made it necessary for me to perform what I feel a duty which I owe to
those sitting on this side of the House. But before I deal with them in
detail, it is also my desire to express in a very few brief sentences my own
experiences of the manner in which the Aet of which sections 15, 16 and
17 and 18 survive has been worked during the last four or almost five
years, and of the way in which it has been operated. At the time when
this Act was passed in 1908—and I have gone through the speeches with
great eare—it was stated in this House, on behalf of the Government, that
a crime leading to violence and involving murder and looting was a crime
that they could not detect and wanted to put down and for that purpose
they wanted to be armed with specia] powers. As they always have
done—and I do not wish to go over the ground which I have covered last
time—either through negligence or through astuteness, this is what is
incorporated in section 15 :

‘¢ Association means any combination or body of persons whether the same be
known by any distinetive name or not. Unlawfnl association means an association

which encourages or aids persons to commit acts of violence or imtimidation or of
whmh the members habitually commit such acts.’’

If the Act had stopped at that, it would certamly have served all
the purpose for which it was intended. But, as is always the case and
notwithstanding the charges that have been made I venture to repeat that
the Government of this ecuntry in partieular during the last some 20 years
have always armed themselves by rushing legislation either through this
House or its predeeessor, created a scare and they have got what they
wanted, in the first instance by the professed objects which they have in
view, either as I said by a piece of ingenuity or otherwise they have got
incorporated clause (b) which this House or. its predecessor ought never
to have passed and which they passed believing and hoping and trusting
that the exeeutive was what they professed themselves to be governing
this country for its common weal and good and not for the suppression
of all forms of national life and national consciousness. It was for that
reason, though I do not wish to be uncharitable, but at all events it was
with a view to catch whatever they thought was unfavourable to themselves
whatever they thought was likely to hold its head against their supreme
and sublime power that they had enacted in the law clause :(b) or what
has been deeclared to be unlawful by the Local Governments under the
powers hereby .conferred. It is those wide words, followed by the power
conferred on.the executive under section 16, which has made the Act
pernicious in .its operations, atrocious-in. all the work. that it did. Sir,

- SRR o
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I am often told to give facts. I challenge the other side to take the map
pf India as large as they like and plant the national flag which we adore
‘on every sgingle town or village in which an association was declared un-
lawful during the last period of four years and I defy them to see any-
thing in that map at all. In other words every single association that
stood for nationalism, and I know numerous ones in my part of the Pro-
vince including those which had for their purpose no other than prayer
and encouragement of other types of noble aim or physical exercise pur-
pose intended for the purpose of amelioration of this land, was declared
illegal by them having got this charter in their hands, an unholy charter
used for unholier purposes. That is the way in which this Act has been
worked. I am witness to the faet that in 1930—and all the law reports
of all the Indian High Courts will bear witness to that fact—when every
single case went up, in most of them fortunately I was associated for the
defence during the first year until I myself became the victim of this
particular Act, and I remember very well how this section 17 was applied.
That section runs :

‘¢ Whoever is & member of an unlawful association or takes part in meetings
of any such association contributes or receives or solicits a contribution for the purpose
of any such association or in any way assists the operations of any association shall
‘be punished.’’

The last part, ‘‘ assists the operation of any such associaticn ’’ has
been put to uses of which even the Courts of law became themselves
ashamed. I know a case, and I wil] give you only one, where a meeting
was going to be held at Chaupati sands which, even though the Bombay
Congress Committee was declared unlawful, at all events purported to
have heen signed by somebody under the auspices of that assoeciation.
The Commissioner of Police having come to know of that meeting himself
published a proclamation under the Bombay Police Aet prohibiting that
meeting. A newspaper, a most respected and a most moderate one, one
that has not yet come under the scrutiny of this vigilant Government
published first the report that they had information about the meecting
.that was going to be held. Immediately below that, in the same column
they published the proclamation of the Commissioner of Police and yet
-this Government, taking advantage of the language of the Aect, put up the
'Editor for trial on the greund that he, by publishing the information
as to that meeting, was assisting in the operations of the unlawful associa-
.tion. When I appeared hefore the Court, two Judges presided and I put
it to.them, was it unlawful o publish the words of the Commissioner of
Police which said :

‘‘ Whereas it has ecome to notice that a meeting is advertised to be held at
. Chaupati sands I hereby prohibit the same.’’

That part was perfectly legitimate to be published in the newspapers
and yet they said the section docs not say that it is by any unlawful
operations of any unlawful association. In other words, it is all very
“well to rely on ‘promises made at the time when these Acts are passed,
.when the ‘execative, witli all care and protection of the millions of this
land, dome to you to be armed with authority. We have learnt by expe-
rience to see the use to whieh they can put it and the degree of insincerity
and hypoerisy which they themselves have been guilty of, by reason of
.their own professions which they do not keep. Because their own Ad-
-vocate General appears and stands before the Court saying, ‘‘ My Lord,
.what have vou got to do with the promise of the executive except té give

L240LAD =2
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-eELct to this Act 9"’ Where is the word ‘‘ unlawful ’’ before the word
‘“* pperation "’ 1 It may be any operation, however lawful, however
benevolent, however good, however progressive, however useful ; but
so long as we the condemned persons choose to do the right acts, even
the right acts become unrighteous, and that becomes an oﬂfe_nee unqer
what is called the law of the land. It is, Sir, these two sections whlc_h
now survive, and reading clause (b) and reading sections 16 and 17, it is
one of those charters which have been abused during all the years of its
existence in a manner that calls for a vote of this House for the purpose
of its repeal. I would have undoubtedly given you a great deal more of
detailed information about the working of this Act, had I the time at
my disposal, but I have intervened in this debate for another purpose
too.

I felt, Sir, during the time that the Honourable the Home Member
was addressing the House this morning,—much as I respect his sel_f-pos-
session and his experience,—that he should not have really allowed himself
to be carried away in the manner in which he did. Next to you, Sir, the
Members on this side of the House look to me to protect their honour and
their sense of respect, and it is, therefore, my " duty to examine very
briefly, and enter a humble but emphatic protest against the manner in
which the privilege of the House was used. My Honourable friend,
Mr. Sham Lal, only made charges, or what he called repeated the charges,
proved against the police in the judgment of the High Court itself. The
sentence on which he relied was this :

‘“ We trust that the lesson to be learnt from this trial will be taken to heart and
-police officers who have at all times to perform a diffieult task will never again disgrace
their foree and cause such a waste of public time and money as in this ease.’’

He had, therefore, the authority of the judgment of the High Court
in what has been described as a protracted trial to justify the position
that he took up. His only ground was that the executive are apt to abuse
the powers given to them, either by scaring the House, by creating a
fright or by exaggerating dangers, and that, therefore, we should beware
lest we should entrust them with too much power in advance, notwith-
standing the promises of their good and benevolent use. My Honourable
friend, Mr. Griffiths, seems to think that you can make any law you like
and surrender the life and liberties of the people so long as the executive
promises to use it mildly. I do not take such a view of the law or of the
responsibility of this House. And when my Honourable friend got up
to protest against the abuse of the law, as illustrated in the case in which
he had the honour to appear, he came in for a personal charge against
him. I am not here to question the correctness of the ruling of the
relevancy of the episode. 1 would like to close it myself if I could,
‘honourably to myself and honourably to those with whom I am associated.
But he came in for a direct charge of having disgraced his profession
and having disgraced himself. And to make it worse the Honourable
the Home Member said that for reasons of prudence alone they did not
take any action against him in the High Court of Judicature, forsooth
with a view to save expense,—the last infirmity of which they can be
-accused. And yet, Sir, on what was that based ¥ On two letters, one
of which.purports to have been addressed to one Sham Lal and presum-
ably intercepted by the police. And if this is the manner in which docu-
-ments are to be used in order almost to blackmail this side of the House,
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for indeed it is quite possible to produce any document which any man
may produce and put it in the hands of the Honourable the Home Member; .
lie may be perfectly entitled to believe that it is right or just or correct ;
but I trust that in his better judgment and in his calmer moments he
will see that if a similar process were repeated against him from this side
of the House he would be the first to protest against it as being almost
infamous on our part. And yet that is the charge which he did not
flinch from making on materials on which no responsible man and much -
more the Honourable the Home Member should act. As I said, I am

one of those who have done my level best, almost against the grain some-
times, to maintain the traditions of a House of this character. I do not

pretend to be a man who has been versed in them as you, Sir, have been.
And yet the fact remains that there is something innate in a man’s

education and character which prevents him from doing things which after
all our honour demands that we shall not do. And, Sir, it is that respect-
ful protest that I wish to make. And the process of reasoning went like
this. He says there were these two letters written, one to Sham Lal and
one to Gopal Singh. After that certain events took place in Court ;
after that a certain statement was made in Rawalpindi ; after that a prose-
eution was undertaken which was withdrawn ; and yet, without the basie
foundation which I hope and trust my Honourable friend will acknow-
ledge that my Honourable friend, Mr. Sham Lal, did not appear for
Krishna Gopal at all. And yet we have been entertained to an exhibi-
tion both of temper and of accusation which I think he will only do well

not to repeat. What we do, therefore, is to enter our emphatic protest.

So far as his own conduct of the case was concerned, the Judges who
tried it have said this :

f¢ We cannot close this judgment without expressing our gratitude to the learned
counsel on both sides for the great assistance they have given in this complicated case.

They have shown complete mastery of details and the case has been presented on both
sides with fairness and accuracy. Their ability and industry had ahortened the hear-

ing,’’ ete. .

Sir, on a former occasion also I entered my protest against what 1
called the argumentum ad hominem which cannot prove anything at all.
And yet it is surprising to me that with that self-possession for which he.
is. distinguished, the Honourable the Home Member still thought that by
levelling a personal charge against Mr, Sham Lal the repeal of this Aet .
would in the least degree have been affected. It almost looks, at least to
mv mind, as if having no better argument you try almost to foully and .
falsely accuse your opponents. That, T submit, is not the proper fune-
tion of debate either on this side of the House or the other, and I shall
stand for that prineiple and see that it is obeyed, so far as I can control .
the proceedings of this House, by advice, suggestion, pensuasion or even a
respectful appeal. That is the standard for which we stand in support
of the traditions of this House, T say that two of these sections are formal
and as regards the other, it is now time—it has lived 27 years in igno-
miny and to the prejudice and detriment of India and the national cause
and it should now die a deserved death.

Mr. B. Das (Orissa Division : Non-Muhammadan) : Sir, in a way
T feel grateful to the members of the Government for having revealed
their attitude of mind and the poliey for which Government stand today.
It seems that the Government of India are so very decayed in their super-
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[Mr. B, Das] :
strength that they have to deliver speeches like those which came from
the Honourable the Home Member and the Honourable the Law Member
which are unworthy of any Government, not to speak of the present Gov-.
ernment of India. Sir; I do not wish to refer to the long speech that.
the Honourable the Law Member made—lasting for three and a half
hours : I would only interpret it by reminding the House that it is the
old story of the wolf and the lamb ; whether the lamb itself polluted the
water or his father did it or his grandfather did it, was no matter of
concern to the wolf : and he promptly proceeded to devour the lamb :
similarly, the Honourable the Law Member will not allow and will not
tolerate the lambs of the Congress on this side. As for the Honourable
the Home Member he showed a temper which I did not expect from a
Home Member of the Government of India and I say his exhibition of .
temper was unworthy of him. I would only remind him of the writing of
another very great—perhaps a greater—bureaucrat than himself, who
was a General of the Indian Army and who became the head of the Irish
Constabulary in Ireland in 1920. After being the head of the Black
and Tan methods in Ireland and doing all the crushing he did to sup-
press the Sinn Fein movement in Ireland, he came to the following con- -
clusion, and I believe my Honourable friend, Sir Henry Craik, after he
retires from his present task, will do the same. He said :

. ¢“Had T known what I was in for in 1920, when I consented to go to Ireland
to take part in suppressing the Irish Sinn Fein revolution, I should, in the words
;efn My, Baldwin, ‘ never have touched it with the end of a barge pole ’. One lives and

m!.l’

I believe Sir Henry Craik will say the same thing and will reflect
in the words of General Crozier in his book on the Black and Tan Move-
ment in Ireland :

‘! Having seen a great deal of force in use, having applied that force for over -
thirty years, having experienced the utter failure of foree, I must needs look for other
weapons with which to achieve the object—the welfare of mankind.’’

Sir, when in office no bureaucrat will think of these lines. When they
retire, when they think of the other world in their peaceful moments,
they will think of this. We are tired of the Black and Tan methods
which they applied, whether in Bengal or in Bombay or in the Punjab.
The speakers on this side have proved to the hilt that this A¢t should not °
exist and should be repealed and I, therefore, hope that the House will -
take my Bill into consideration.

. Mr. President (The Honourable Sir Abdur Rahim) : The guestion
18 ¢

% That the Bill to repeal the Indian Criminal Law Amendment Act, 1908, be taken -

into eonsidemhon," :
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o Mr. President (The Honourable Sir-Abdur Rahim) : The question

" ** That clause 2 stand part of the Bill’’

Mr. P. J. Griffiths : Sir, it was not my intention to speak on this Bill,
a Bill of which I believe, this House and the country outside is heartily
tired, but I have been prompted to speak by the remarks which I heard
from two Honourable Members in particular who have taken part in the
debate. As I listened to, what with due respect I must call, the wild,
vnrestrained and thoroughly irrelevant speeches of my friend the Honour-
able Member from Assam and my friend, Mr. Chattopadhyaya, I found
it impossible to contain myself. For some considerable time I found it
difficult to discover any logical principle of relevance between their
speeches and the Bill under consideration, but after listening for some
time, [ realised what the game was. The game was to vilify the Govern-
ment, to persnade the audience that whatever Acts have been carried out
by Government in the past have been unjustified and to argue therefrom
that the Government in future will inevitably make unfair use of any
powers with which it may be entrusted. This is the only argument against
this Bill which I have heard advanced either today or last week. That
argument has been supported by, what with due respect I must charaec-
terise, as a tissue of misstatements having no shadow of foundation what-
soever.

I turn first to the statement which the Honourable Member from
Assam made in his endeavours to support this thesis. He was good enough
to state that Government could not be trusted because, among other things,
the officials of Government had engineered the Dacea riots. He went so
far as to say that Government was so certain of the coming of these riots
that every official in Dacca was warned four or five days beforehand to lay
by a large stock of provisions. Sir, I happened to be an official in Dacca
at that time, and T can assure the House that that statement has no founda-
tion whatsoever. No official was given any warning. (Some interruptions
and laughter from the Opposition side.) It is all very well for Honour-
able Members opposite to laugh and to assume that I am not telling the
truth in this particular matter. Sir, T am in a much better position than
the Honourable Member. in question to state the actual faets. (‘‘ Hear,:
hear *’ from Official Benches.) I was in Dacea at that time.....

8rijut N. C, Bardaloi : On a point of personal explanations, Sir,. ...
Mr. P. J. Griffiths : I do not give way, Sir.
8rijut N. C. Bardaloi : I merely want to make a personal explana-

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member is not giving way. Let the Honourable Member continue.

Mr. P. J. Griffiths : I happened to be in Dacca at that time, and
I can assure the Honourable Member that I personally received no such
notice whatsoever..........

Srijut N. C. Bardaloi : (When the speaker was continuing) : I
wanted to say that T spoke from information received from the Deputy
President’s speech and other contemporary aecounts.

Mr. P. J. Griffiths : My house happened to be in the middle of the
bazar. Surely, if Government had considered it necessary to warn
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officials of the impending riots, I who lived in the bazar should have
been the first to receive such warning, but no such warning was ever either.,
given or contemplated by the authorities,—(Some Honourable Members
were laughing at this stage) and the Honourable Members who laugh

have no personal knowledge of the facts whatsoever.

Again, Sir, as another instance of the Government’s failure to pre-
serve law and order, we were told that during the Daceca riots policemen
were standing by doing nothing, watching houses being burnt and watching
people being attacked. I wonder if the Honourable Member from Assam
has any idea at all as to the strength of the police force present at that
time. I will tell him for his informatioon that the total police force in
the town of Daecca, on the day when the riots broke out, was 200 men.
The great bulk of the Dacca police force had been drafted to Barrackpore .
to deal with the trouble in Calcutta, and another large section of that force
had been sent into the interior of the district to deal with troubles created
by my friends of the Congress, Thanks to their activities, thanks to the
fact that the police were preoccupied with putting down the objectionable
features of the Civil Disobedience Movement, there were 200 police con-
stables available in Dacea to deal with the Daecca riots. My Honourable
friend may possibly not know that Dacea is a very large town, that the.
rioting took place in every quarter of the town, and that the length of the
streets concerned amounts roughly to 50 miles. If my Honourable friend .
is anything of a mathematician he will soon realise that we had on an
average four policemen to every mile of road. Do my Honourable friends.
opposite suggest that four policemen can proteet the lives and property
of one mile of road in the middle of flaming riots 7 There is another side.
to this picture. Government made every possible effort to obtain auxiliary-
forces to deal with these communal riots, and, first and foremost they
enrolled special constables. Certain gentlemen of the town did join as
special constables, but I believe I am right in saying that not one single
member of my Honourable friend’s party saw fit to offer his services to
the authorities for the preservation of law and order. (Laughter.)
Honourable Members may laugh, but these facts are susceptible of proof
and I am prepared to prove them. My Honourable friend from Assam
was not content with making assertions against Government. He saw fit
to talk of the Europeans. He said, what were the Europeans of Dacca
doing during the riots * The answer to that is simple and it is very
creditable for the European community. Almost, without exception, every
European non-official present in Dacca or in the neighbouring town of
Narayangunge offered his services to the Government as a special constable.
Lorries were mobilised, and in each lorry was stationed a party consist-
ing of three or four Europeans, one official and as many police constables
as eould be found. Those lorries toured econtinucusly round Dacea town
day and night, and what did they find ¥ They came to a house and found
gomebody setting fire to it. They put down the fire and arrested the
miscreant, if he had not already run away, and while doing that, in prac-
tically every case, for the first two days, they found that somebody else
had started a fire further down the road. I do not think even my
Honourable friend from Assam could have collected, in so short a space
of %ime, a better organisation or a more efficient body of men to deal with
guch a situation. I must apologise for dealing in such great detail with
a subject which is not strictly relevant to the Bill under discussion, but
I can only say that as my Honourable friends opposite have made state-
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ments of that kind, the basis of thelr allegatmn thst Government is unfit
to exercise greater power, I am entitled to reply to those statements, I
have, therefore, one more point to make in conneetion with the Dacca

riots. My Honourable friend, the Deputy President, speaking the other:
day, was good enough to state that on the night preeedmg the riots a
meeting was held in Dacca town in the house of a local Muhammadan at
whieh officials were present and at which the forthcoming riots were’
discussed. I am very glad for the sake of his peace of mind to be able
to assure my Honourable friend that that statement has no foundation
whatsoever. (Cheers from Official Benches.)

Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions :
Non-Muhammadan Rural) : There were witnesses to that effect before
the Committee of which I was the President.

Mr. P. J. Grifiths : My Honourable friend is under a disadvantage ;.
he gets his information second hand, but I am speaking of what I myself
saw. DBut to return to the speech of my Honourable friend from Assam.
He was not content with making extravagant assertions about the conduct
of the officials in Dacca. He saw fit to turn his attention to the district
in which I happen now to be employed. With reference to my distriet,
he said, ‘‘ You had these people going down to make salt, you had Civil
Disobedience, you had many Congress workers who were assaulted, but
on the other hand, how many Congress workers did you have conwcted
for assaults on the police or on the members of the public 1’

Mr. B, Das : My Honourable friend is dealing with Dacca riots. We
are now discussing clause 2 of the Bill.

. Mr, President (The Honourable Sir Abdur Rahun\ Jlanse 2 deals
with -repeal.

Mr. P. J. Grifiths : I have sympathy with the objection of tha
Honourable Member, but I will remind him that if I am irrelevant, the
Tault lies with his Pa.rty and not with me. In the course of his rema.rks
regarding my present distriet the Honourable Member from Assam was
good enough to ask how many cases occurred in which workers in the Civil-
Disobedience Movement were concerned in assaults. I was very pleased-
this morning to have the opportunity of giving him an answer. That.
answer I repeat—it is 189. I do not know whether-in addition to these,
cases of assault my Honourable friend was listening the other day when
the Honourable the Leader of the House gave him details regarding the.
Chachua. Hat murder case and the Chachua Hat riot case. He may-
possibly remember that on that occasion certain Congress volunteers had-
gathered together. A small body of police visited the place and in their,
gnxietv-not to shed blood endeavoured to disperse that body with lathis.
They failed in their endeavour and had to take refuge in a house near by.,
Reinforcements were. called for, but before those reinforcements could.
arrive, two police officers were brutally and cruelly murdered. That, Sir,
was done a8'a result -of the subversive activities of the Congress Party.:
T pass .on to another very peculiar point which my Honourable friend-
from Assem thought fit to make: - He brought to light the case of a bomb,
yhich had been planted by an evil minded informer in the house of an,
innocent person. - I-presume he was-referring: to the;case 'which took: -place,
insthe tnwn of Mldns,pore not-lpng.age: - Haimd-greartosh-ess -om’ the fapt
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that this case was sent up by the police, the wicked police who could
possibly never act honestly, and when this case came from the wicked police
to the honest ‘and upright magistrate, then that magistrate discovered that
the whole case was a concoction. As usual, my Honourable friend has
completely mistaken the facts. The facts are that during the course of the
police investigation it was the police themselves who discovered that this
had been planted. The very officer to whom information was brought was
the first to discover that it was a wicked and ingenious plot. (Cheers from
Official Benches.) The prosecution of the informer was lodged by the
police in consultation with me, and any suggestion that that particular
incident shows the corruptibility or dishonesty or the inefficiency of the
police is too grotesque to deserve notice. There is only one more point
made by my Honourable friend with which I think it is worth while to
deal. In support of his case about the iniquity of the present Government,
he drew a touching picture of the condition of the detenus. I must confess
that. if I had not known him longer he would have almost brought tears
to my eyes by his description of the poor detenus deprived of medical aid.
What .are the actual facts of the case? 1 will speak again, not
of what I have read in some remote book, but of what I know from my
own personal experience. In my own district there has been a detention
camp of which Members might know.

An Honourable Member : What is ‘‘ my distriet ”’ 7

Mr, P. J. Griffiths : I am not concerned with your district. But as
things stand, there is a detention camp in the district of Midnapore. The
average income, previous to admission to that detention camp, of its present
inmates has been calculated and works out on a generous caleulation at
Rs. 14-8-0 a month. There is such gross poverty that in their ordinary
village homes it is quite impossible for these gentlemen to obtain the services
of the Civil Surgeon or of any expert doctor. At present, Sir, when they
are ill, the entire medical resources of the Government are at their dis-
posal and this, Sir, is not theory but practice. I can assure Honourable
Mewmbers that at least ten inmates of the Hijli Detention Camp were treated
by the Civil Surgeon during my last month in Midnapore. I think that
sufficiently disposes of the attempt of the Honourable Member from Assam
to throw mud against the Government.

I turn now, and here I shall be as brief as possible, te the sugges-
tions—shall I call them insinuations—made by my Honourable friend,
Mr. Amarendra Nath Chattopadhyaya. If I had been new to this country
and if T had been a stranger to Mr. Chattopadhyaya’s usual style of
oratory, I should have been troubled and distressed in mind. I should
have verily believed that the Government must indeed be a Satanic one, if
. this kind of thing could go on under its aegis ; but, Sir, I was not distressed
or troubled in mind, because I remembered the previous occasion when
exactly the same kind of statement was made by exactly the same Honour-
able Member. That statement also concerned my unfortunate district.
We were told that troops in the district of Midnapore had gone into a
certain village, brought out the women froin the houses and had them
stripped naked. My Honourable friend, the Leader of the House, took the
trouble to write a persomal letter to Mr. Amarendra Chatterjee and asked
him if he would give him any details or any kind' of facts in support of
that allegation.- That was in March this year. My Honourable friend, the
Leader of the ‘House;-is still waiting for his reply from-Mr. Amarendra -
Chatterjee. S LERTANE U Stelan wlaeTinn sy o
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An Honourable Member : He never received the letter.

The Honourable 8ir Nripendra 8ircar (Law Member) : On a point’
of personal explanation. I did send a letter to Mr. Amarendra Chatto-
padhyaya. I am not aware, it was miscarried. I did not send it by post.
I sent it through a peon book. I have not got the document here. I
wrote to him that if he would give me some information about the name
of the village and so on, I can inquire into the matter.

Mr. Amarendra Nath Chattopadhyaya : It is news to me. I never
received any such letter.

Mr. Mohan Lal Saksena (Lucknow Division : Non-Muhammadan
Rural) : May I ask a question of the Leader of the House !

Mr. President (The Honourable Sir Abdur Rahim) : The Chair can-
not allow it.

Mr, P. J. Griffiths : I have no means of knowing what happened to
that letter. I can only inform this House that the letter was sent and,
it is unfortunate, that that particular letter, out of the thousands of
letters which are sent by the Law Member during the year, should have
been miscarried.

But, Sir, as I listened to the speech of the Honourable Member, I
5 P thought at onme time that it would be necessary to
- deal with it in Some detail. That idea was dispelled
when he came to the end of his speech and I heard a strange, indeed a
lamentable, eulogy of people whom I call murderers but whom the
Honourable Member prefers to call martyrs. It is strange and significant
that Honourable Members on that side of the House, however much they
might theoretically deplore terrorism, are always ready to find some
redeeming feature in the character of the terrorist murderer. My Honour-
able friend says that Kanaiya Lal Dutt is a man of whom any nation
might well be proud. Speaking for myself—and perhaps I might remind
the House that Kanaiya Lal Duft was the murderer of an approver—I
should be ashamed to belong to any nation which could be proud of such
a murderer.

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member must remember that he is speaking to clause 2 and not on
the general debate.

Mr. P. J. Grifiths : I will confine myself strictly to the scope of
clause 2. Clause 2 is the substantive clause of this Bill and in debating
this clause, the question we have to settle is whether the Criminal Law
of 1908 is necessary or not. Now, Sir, when I listened, some days ago,
to the debate on the Criminal Law Amendment Act, I had a good deal
of sympathy with my friends on the opposite side of the House. I
realised that their position was a difficult one. I realised that they

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions :
Non-Muhammadan Rural) : On a point of order. Having passed the
motion for the consideration of the Bill, the House has accepted the
principle of the Bill and the principle of the Bill is that the Aect of 1908
be repealed. It is not open to the Honourable Member or to any other
member to cover the same ground over again. I submit that all his argu-
ments are entirely irrelevant and out of order.



THR INDIAN CRIMINAL LAW AMENDMENT (REPEAL) BILL, 1761

) Mr, P, J. Griffiths : As I read clause 2 of the Bill, it says : *‘ The
Indian Criminal Law Amendment Act, 1908, is hereby repealed.”” 1
understand that as we are dmcusmng the Bill clause by clause, clause 2 is
also open to discussion.

Mr. President (The Honourable Sir Abdur Rahim) : Clause 2
embodies the principle and the real ob;eet of the Bill and that has been
discussed threadbare upon the motion for consideration. There is no
amendment of which notice has been given to this clause. So the Chair
must rule that no general discussion can go on any further.

Mr. P. J. Griffiths : May I ask, Sir, not in a contentious spirit but as
a new Member of the House, exactly what is within the scope of the dis-
cussion.

Mr. President (The Honourable Sir Abdur Rahim) : If there was
an amendment, that amendment could be discussed. The House has
already given its verdict on the general principle of the Bill. So, the
principle of the Bill is no longer before this House.

The Honourable Bir Nripendra 8ircar : May I put in a word on
this ¥ Without giving notice of any amendment, an Honourable Member
can oppose any clause of the Bill. The peculiar situation here is this.
-Under one clause, the Bill repeals all the clauses of the Criminal Law
Amendment Act, Therefore, the result of one clause is that 5 or 6 or &
clauses of the old Act are going. Therefore, every clause of the old Act
is relevant in a discussion on clause 2. That is my submission,

Mr. President (The Honourable Sir Abdur Rahim) : What is the
effect of the decision of the House ¢

The Honourable 8ir Nripendra 8ircar : Supposing the House had
decided on a Select Committee motion, that also means aceepting prineiple
of the Bill, but am I to be told that no clauses can be altered or amended ¢

Mr. President (The Honourable Sir Abdur Rahim) : The House has
committed itself to the principle of the Bill, and, therefore, the Chair
cannot allow this general discussion to go any further.

Mr. P. J. Griffiths : May I speak on the prineiple of the Bill.

Mr. President (The Honourable Sir Abdur Rakim) : That has been
decided upon already.

8ir Cowasji Jehangir (Bombay City : Non-Muhammadan Urban) :
Sir, T rise to oppose this clause, and I want to give my reasons for doing
so, and I hope I may be permitted to give my reasons very shortly for the
benefit of my Honourable friends.

Mr. President (The Honourable Sir Abdur Rahim) : Will the
Honourable Member please speak up. The Chair cannot hear a word.

Voices : Nobody hears him,
Another Voice : He has got a sore-throat.

8ir Cowasji Jehangir : I am giving my reasons very shortly, Sir,
as to why I oppose this clause and why T would urge the House to throw
it out. Mr. President, we have heard a great deal about terrorism.
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¢. Dr; GV, Deshmukh (Bombay City : Non—MuMlmnadaﬁ Urban) :
_-_Do not -address us, Address the Chair.

Bir Cowasji Jehangir : I think my Honourable friend, Dr. Deshmukh,
does not understand what it is to address the Chair. I am addreasmg
the Chair. Mr. President; both the Honourable Members on this side of
‘the House and on the other side of the House have confined their atten-
tion merely and perhaps complefely to terrorism. Now I would like to
draw the attention of the House to another evil of a very serious nature
from which we in Bombay suffer, namely, communism. (Hear, hear.)
(Voices : ‘“ Oh, Oh !”’) Now, Sir, I hope and believe, nay, I am really
sure, that there is not a single Honourable Member on the side of the
Opposition who is at heart really a communist. There may, no doubt,
be many who are advanced socialists. Sir, I claim, in my own humble
way, also to be a socialist (Laughter and Veices of ‘“ Oh, Oh !’’), but
not an advanced socialist. I repeat that I am sure there is not a single
Honourable Member on this side of the House who is really, at heart, a
communist. Now, Sir, I wish we were in a position to be able to say
that there were really no communists in the right sense of the word in
my Presidency. I am afraid there are many, Bir, there are many who
desire to subvert the present social order of things ; there are many who
will take every opportunity, as they do, to hamper tradé and industry,
and there are many in my part of the world who will encourage strikes—
not to benefit the labourer—but only in order to encourage ‘‘ disorder *’,
in order that the social state may be changed,—and who, are, we are
informed, financed from another part of the world. Sir, I will give you
just one little incident that occurred to me some years ago. I had to
"deal with an- extensive labour strike, when many labour leaders saw me
two or three times a week. One of my friends had a silk shirt on and
my attention was drawn to it, I asked:him : “ Mr. So and So (I am not
going to mentmn his name), I see you have got a silk shirt on 97’ His
reply was, ‘‘ yes, I have, and the money to buy it did not come from your
pocket, it came from Moscow ’ (Voices : ‘*“ Oh, Oh !’’) That was in
the Secretariat of Bombay when T was a Member of Government, in charge
of labour,—and that was the answer I got.

Dr. G. V. Deshmukh : He pulled your legs !

8ir Cowasji Jehangir : Now, Mr. President, there are many“in my
city who will be only too willing to act—not against Government, but
against us all, against you and me, to upset the ordered state of social
life : And 1 "understand that although this Aet may not have been
paﬂ.aed originally for the purpose of being able to tackle this great evil,
it is today of considerable use for this purpose ; and, therefore, when
my Honourable friends are in power, they will have to bring on the
Statute-book some other Act which will enable the Provincial Govern-
ments to ficht one of the greatest evils we have had to contend with
and shall have fo contend with in an inereasing degree in future.

Mr. President (The Honourable Sir Abdur Rahim) : Order, order.
The Honourable Member is making a ‘‘second reading '’ speech. He
ought to have spoken, if he wanted to make general observations, at
the time when the motion was ‘under consideration. The Honourabie
Mempber is not in order in discussing the principles of the Bill now.

Sir cowusji Jeha.ngir Mr. Presldent I have not been able 1o hear
yn‘u
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Mr. President (The Honourable Sir Abdur- Rakim}.::The Honour-
.able Member, the Chair said, is not in order in dilating wapon- the
‘gencral principle of the Bill, which has-already been -decided” wpom by
the House. ' o : ’

8ir Cowasji Jehangir : I am opposing the passing of this clause,
Sir, which affects the general principle of the Bill, and if you still rule
‘me out of order, then I will resume my seat, - - - o

Mr. President (The Honourable Sir Abdur Rahim) : That is really
the Chair’s ruling. The Honourable Member did not hear the Chair
properly, but that is its ruling.

8ir Cowasji Jehangir : Then, I will urge upon the House, Mr.
President, before, I sit down, that the House do reject this clause,
unless and until there is some other Aect on the Statute-book which
will help Provincial Governments to fight this living evil, the increas-
ing evil of communism, an evil which threatens to ruin our country
and all the future prospects of our peace, happiness and prosperity.
(Loud and prolonged Cheers.)

The Honourable Sir Henry Craik : Sir, May I respectfully point out
that clause 2 of this Bill contains three sub-clauses. One repeals the
Criminal Law Amendment Act, .and the other two contain provisions
which in the course of this lengthy debate have not been g0 much as
mentioned. There has been no discussion whatever on sub-clause (2)
or sub-clause (3) of this Bill.

Mr, President (The Honourable Sir Abdur Rahim) : But there is

uo amendment ¢

The Honourable 8ir Henry Craik : Surely it is in order to oppose
sub-clauses (2) and (3) ¥ I should like to. oppose them not only on
their merits because they are the worst piece of draftsmanship I have
seen for a long time........

Mr. President (The Honourable Sir Abdur Rahim} : Order, order :
The Chair finds in May’s Parliamentary Practice {(page 403), the follow-
ing i
‘¢ The chairman (I take it the Chairman of the Committee of the House) pro-
ceeds to read the number of each clause, which is thus brought under the considera-
tion of the committee ; and to call on the mémbers who have given notices of amend-
ments. A member is not at liberty to speak generally upon a clause, upon its being
called by the chairman, there being no question before the ecommittee until an amend-
ment has been moved, or the question proposed, ¢ That the elause sland part of the
bill.” If no amendment be offered to any part of the clause, the chairman at once
proposes the question, ¢ That this clause stand part of the bill,” and when this has
been disposed of proceeds to the next clause. If no amendment be offered to any
part of the clause, the chairman at omce proposes the question,  That this clausc
n]tand Rart of the bill ’, and when this has been dispesed of proceeds to the next
clause.

The question is that this clause stand part of the Bill.

The Hopourable Bir Nripendra Bircar : May I have your permis-
sion, Sir. to make a few remarks in conrection with this point of
order ¢ T will again quote what you have quoted just now : '

‘¢ A member is not at liberty to speak genemlly upon a clause, upon its being
called by the chairman, there being no question before the committee until an amend-
ment has been moved (that has mot beem dome il this case) or the question pro.
posed, ¢ That the clause stand part of the bill™”. ( That you have dona.) If no amend-
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ment be offered to any part of the clause, the chairman at once proposes tllecaquautmn.

‘Thntthuehnulmdpartnfﬂubﬂl,(tbatnwbatmhwdm) when
this has been disposed of proceeds to the mnext clause.’’

I particularly wish to draw your attention, Sir, to the following
words :
‘“ A member is not at liberty to!speak generally upon a clause, upon its being

ealled by the chairman, there being no question before the committee until an amend-
ment has been moved, or the question proposed.’’

I submit, Sir, that what it means is this. If the question is pro-
posed, then the matter is before the committee and it can be disposerd
of by a reasoned speech. I can make a reasoned speech as soon as
this question is put to show that this clause should be rejected, although
1 have not moved an amendment. This matter is of great importunce
‘and not merely for this case. I submit that this is an important point
of order and I want your ruling. I shall not be satisfied with the
hilarity of Honourable Members opposite because they have not fol-
lowed the point,

Mr. 8. Satyamurti : May I say one word ¥ It has been ruled in
this lHouse that even a suggestion for the omission of a clause must
require an amendment. An amendment must be tabled to the effect
that the clause be omitted. I remember, Sir, that when you were the
Leader of the Opposition, a similar Bill came before the House and
when motions after motions were moved, a point of order was raised
and the Chair ruled that even for omitting a pameular clange, an
amendment ought to be moved. In this case, no notice of any amend-
ment has been given to omit this clause. The Bill has been before the
House for nearly six or seven months, and yet no Honourable Member
has taken the opportunity to give notice of an amendment to omit
the clause ; and, therefore, any diseussion on the general principles
of the Bill cannot ecover the wide sphere - which the Honourable the
Law Member says it can cover. "I submit the passage in May’s Parlia-
mentary Practice, which you were good enough to read to the House,
is almost conclusive in the matter. Undoubtedly, it is open to Honnur-
able Members to give arguments as to why this clause should not be
accepted by the House, but having failed to give notice of any amend-
ment, they cannot start the whole argument over again.

The Honourable 8ir James Grigg (Finance Member) : I gather, Sir,
that we have to follow in this case the practice which is to be found
set out in May’s Parliamentary Practice which is a book based «n the
practice followed in the British House of Commons. Perhaps T might
be allowed to say that I have had a long experience of such things and
in the House of Commons they follow the practice which has been
described by the Law Member and not that advocated by the Honourable
Member opporite,

Some Honourable Members from the Oongress Party Benches:
How do you know that ¥ You were not & member of the House of
Comnons.

Pandit Govind Ballabh Pant : Sir, T should request you to give a
ruling on the facts of this particular case. So far as the general ques-
tion raised by the Honourable the Law Member is concerned. it may
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have wider bearings and implications. But taking the Bill before the
House atone, the tacts are sunple and plain enough. The Bill before
the 1touse is for the repeal of the Act of 1908.

The Honoursble 8ir Henry Craik : No. No. That is wrong.

.. Pandit Govind Ballabh Pant : The two sub-clauses that are parts
;1' clause 2 do no more than follow the prinecipal clause to a logical con-

' ~'The Homourable 8ir Henry Craik : No, that is not so.

Pardit Govind Ballabh Pant : Even if they be independent parts
of ibe clause, that makes no difference. Supposing you re-opcn the
discussion on thig guestion, what is the point that the Houotirable
Members would like to discuss or could discuss. The only point they
.can discuss would be whether the Act of 1908 should or should not be

repealed.
The Honcrurable 8ir Henry Craik : No, there are other points.

Pandit Govind Ballabh Pant : There is nothing else. There is ac
-other argument that has been put forward. If it is not open to them
in the absence oi an amendment to ask the House to omit sub-clauses
(2) and (3) from clause 2, then either the whole of clause 2 goes in or
it does not. If the whole of the clause does not go in. then we ¢o hack
upon the prineiple which we have already accepted. In these circum-
stances, 1 submit that general discussion is entirely out of order.

8ir Muhammad Yakub (Rohilkund and Kumaon Divisions : Muham-
madan Rural) : May I, Sir, make a few observations on the point of
order with your permission ¥ My submission is that the motion before
the House is that a certain clause of the Bill be taken into consideration.
The result of the previous voting is that the House has given permission
for the consideration of that clause. It cannot mean that by giving
permission to take the clause into consideration, the House is precluded
from opposing the motion or opposing that clause. Sir, am I to under-
stand that if a motion for consideration is passed, the House is stopped
or precluded from opposing the Bill at all ¥ There 1s no question of
moving an amendment. An amendment should be moved only when
we want a certain clause, or a resolution, in another form, but if we
want to oppose the clause in toto, then there can be no amendment on it
and the House cannot be precluded from giving its reasons for opposing
. the clause. So, I would humbly submit that now when the motion is
““ that clause 2 of the Bill be taken into consideration ’’. all arguments
that can be advanced for opposing the clause will be guite valid and the
House cannot be precluded from opposing the motion. .If after the
motion for consideration is passed, the whole cf the Bill is to be consi-
dered as it has been passed by the House and nobody can raise any objec-
tion to it, the position would become absurd. T hope that is not the
meaning of your ruling.

The Honourable Sir Muhammad Zafrullah Khan (Member for Com-
merce and Railways) : Sir, may T respectfully make one submission.
You will kindly observe that, after the principle of the Bill has been

L240LAD ]
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accepted and sub-clause (1) of clause 2 has been passed, the two subse-
quent sub-clauses provide that :
‘¢ (2) All proceedings and prosecutions pending on the date of the coming into
force of this Act shall be deemed to be withdrawn.

(3) All sentences of imprisonment or fine or both that may remain to be under-
gone or paid by those convicted under the Act shall cease with the coming into opera-
tion of this Act.’’

My respectful submission is that it would be open to Honourable
Members to speak on this clause and oppose the motion that this clause
do stand part of the Bill on the ground that if this clause passes, certamn
dire consequences are bound to follow and on that ground to show that
this clause should not form part of the Bill.

Mr. President (The Honourable Sir Abdur Rahim) : The Chair tinds
there is a ruling given on 29th November, 1932, but having read that
ruling, the Chair is not quite sure whether it goes to the full length of
what is contended on one side of the House, namely, that there can be
no discussion on the principle of the Bill upon a consideration of a
clause when no amendment has been moved or even given notice of.
The question raised, as the Chair has already intimated, is of consider-
able importance, not only ‘o this Bill, but to the procedure of the House
generally, and the Chair is unable to give a final ruling on this point
just now. The Chair would consider the point carefully and give its
ruling afterwards. There seems to be no more time now to ecarry on the
debate, and the Chair will, theretore, adjourn the House till tomorrow.

The Assembly then adjourned till Eleven of the Clock on Wednesday,
the 25th September, 1935.



	001
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077
	078
	079
	080
	081
	082
	083
	084



