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LEGISLATIVE ASSEMBLY.

b Monday, 9th September, 1935.

The Assembly met in the Assembly Chamber at Eleven of the Clock.
Mr. President (The Honourable Sir Abdur Bahim) in. the Chair,

¢

QUESTION S AND ANSWERS.
TrIBAL VENDETTA ON THE NorTE-WasT FRONTIER.

197. *Mr. 8. Satyamurti : Will Government be pleased to state :
(a) whetlier the facts regarding the tribal vendetta on the Narth-
West Frontier published ‘on' the 22nd May, 1833, are
correct ;.
(4) what part Government played therem and
(¢) whether Government observe neutral,lty in such mattcral

Mr, J. G. Acheson : With your permission, er I propose to ‘reply
to guestions Nos, 197, 210 and 213 together, as they all relate to the
murder of Khan Sahib Zengi Khan, Madda Khel, and the events whw’h
followed it.

The reports pubhshed in the papers ‘were noticed by Goverrfhent.
The facty stated in the aceount published on the 22nd May, 1935. are
bascd on inlormation supplied by Government to the Press and aré
substantially correct. :

These events took place in unadministered tribal territory, v-here
Government do not exercise control in regard to purely internal tribal
matters.

Iuformation regarding important events on the North-West
Frontier is invariably = furnished, as in this instance,  to ‘the "Press.
Governmen! do not consider it necessary to table the papers.

Mr. 8. Satyamurti : May I kuow what is meant by unadministered
areas 7 What is the extent and nature of Government control in these
areas ?

Mr. J. @. Acheson : Government control is of a general nature and
is mainly. confined to protecting the interests of the inhabjtants af the
nmwhbnurmg administered districta of British India.

Mr. B. Batyamwrti: With regard to the Honourable ,Mther "
answer to clause (¢) of question No. 197, may I know whether in these
unadministered areas the Goyernment observe striet’ neutralrty among
those tribes or whether théy support one tribe as against the other,
and, if 80, on what consxderatmmf ‘

(89 )
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590 LEGISLATIVE ASSEMBLY. [9TH SeP. 1935.

Mr. J. G. Acheson : It is extremely difficult to give answers io
‘general questions regarding unadministered tribal territory as the
condilions vary enormously from place to place. If the Honowable
Member will specify any particular area, I will give an answer.

Dr. Kban 8ahib : Is it a fact that in the unadministered area round
about Loe Agra the woods there are kept as a preserve for the pleasure
shoots of the Political Officer and his British friends, and is it also a
fact that, if any tribal man intercedes; he is fined Rs. 50 and given
three months’ rigorous imprisonment {

Mr. J. G. Acheson : I have no information, but the story sounds to
me extremely improbable,

Mr, 8. Batyamurti : May I know what is meant by purely iuter-
tribal matters 1 .

. Mr, J,.Q. Acheson : It is difficult to give legal definition at such
short notice, but speiking 6fthand, I should define purely inter-tribal
matters as being thatters 'whieh do mot concern the inhabitants of the
neighbouving distriets of British India.

Dr. Khan 8ahib : Will the Honourable Member kindly take the
trouble of finding out if what I have stated is true {

Mr, J. G. Acheson : Certainly,

Mr. 8. Satyamurti : May I know the reasons why Government at
all interfere as between these tribes ¥ What are the reasons why
Government interfere ?

Mr. J. G. Acheson : In the interests of the security of tie neigh-
bouring distriets of British India and the interests of the seeurity of
India as a whole.

. Mr. 8. Satyamurti : Have Government tried to come to any terms
with those people, in order to observe certain rules in their relations
with one another ?

Mr. J. G. Acheson : Certainly. In most cases agreemenis Lave
been executed with the tribes, and these are being observed.

Mr. 8. 8atyamurti : In how many cases, have such agrecments
been executed 1t

Mr. J. G. Acheson : I cannot give the exact number, but I would
refer the Honourable Member to Aitchison’s Treaties, a copy uf which
is, I believe, in the Library of the House.

Mr. 8. Batyamurti : Is that the latest word on the subject !

Mr. J. G. Acheson : It is the latest word up to, I believe, 1928,
when the last edition was revised,

Mr, 8. Batyamurti ;: Are there any treaties after 1928 !

Mr. J. G. Acheson : I believe there have been one or two agree-
ments—one, for instance, the Jhalanai Agreement of 1933 which has
recently been broken by the Upper Mohmands. '

Mr. 8 Batyamurti : With reference to the Honourable Member’s
answers to question No. 210 which was also answered along with
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question No.. 187, .may I know whether the Durand Line is still the
Froutier recoguised by the tribes ag such 1 oo

Mr. J. G Acheson.: Yes, Sir. I will suggest that I should meet
my Honourable friend and some of his friends aad give them a lecture
on the: subject and give answers to questions. I find it very difficult
to answer this miscellaneous mags of questions in the House though
T ap: very bappy to give all the information I possibly can.

_ Mr, 8. Satyamurti : T do not want, lectures, but I'wamt some intelli-
gible information about the Frontier. T am asking the Honourable
Mem_ber why, in spite of 2ll these various tredties, the. tribal warfure
pe:;!qe_tua‘lly 0¢s on costing enormous sums to the Indian Exchequer
and ‘foss of life'tv - ; v ) ) )

Mr. President (The Honourable Sir Abdur Rahim) : It is a big
question, and it cannot be answered by means of questions and

ANSWOrs.
Mr. 8. Satyamurti : Sir, it is a non-voted subject, and what else

can we do ! We can only ask questions.

Mr. President (The Honourable Sir Abdur Rahim) : It deals with
a hig yuestion of policy, and the Chair thinks it can be more appro-
priately discussed on the budget. S ;

Mr. B. Batyamurti : We are seeking information, and we cannot
get information on the budget discussion. Anyhow, 1 leave it at that.

As regards the Honourable Member’s amswer to question No. 213,
I thought I heard the Honourable Member say that this was in con-

noetion with the construction of a road.

Mr. J. G. Acheson : I did not say that, it had no connection with
the construction of a road. .

Mr. 8. Satyamurti : Then, what was this murder due to !

Mr. J. G. Acheson : As far as can be ascertained, it was committed
in prosecution of a typical Pathan blood feud.

Dr. Khan 8ahib : Is it a fact that people who know about this
murder on the Frontier attribute it to the Political Department {

Mr. J. G. Acheson: I resent that question very. much. I have
uever heard of any such allegation, and it is entirely false,

Mr. 8, Batyamurti : With reference to the Honourable Member’s
answer to part (¢) of question No. 213, will Government place all the
relevant papers on the tablé of the House }

Mr. J. G. Acheson : Government do not consider it necessary to
place the papers on the table of the House. '

Mr, 8. Satyamurti : May I know why they do not consider it
necessary 1
Mr. J. &. Acheson : I have nothing to add to my answer.
SAFRGUARDING OF THE INTERESTS OF INDIANS IN KENYA.
198. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) whether after the debate in this House during the last Scasion
on the adjournment motion on the question of Indians in

L192LAD AR
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Kenya, eipecially as Tegards the réservation ¢f the highlands

for Europeans, any correspondence has passed between them:

and' the British Government, and if so, whcther they will
~place the corrdspondence on the table ; ;.

(V) whether there has been any charnge in the situation, nnd if 8o,
for better or for worse ; and

(¢) whu_t steps Government propose to take to safeguard the
interests of Indians in Kenya ? '

8ir Qirjs Shankar Bajpai: (s) Since the debate referred to by
the Iionourable 'Member the representations foreshadowed by me have
been made to His Majesty’s Government, and the resmlt is awaited.
‘Governinent regret. that .publication of the correspoudence cannot be
considered until the negotiations have been completed. o

(b) 8o far as Government are aware there has been no change in
the' situation for the worse,

(¢) Government have already taken such steps ds seemed desir
able to safeguard Indian interests in this matter.

Mr. 8. Satyamurti : With reference to the answer to clause (g)
of the question, may I know when the Government of India addressed
His Majesty’s Government on this matter ?

Bir Girja Shankar Bajpai : Soon after the debate. I do mnot
exactly remember the date.

Mr. 8. 8atyamurti : Have they had any reply to it or none at all f

8ir Girja Shankar Bajpai: The position is that the Secretary of
State for India and the Secretary of State for the Colonies are discus-
ging this matter.

Mr. 8. Batyamurti : With reference to clause (b); I take it there
has been no change for the better either.

8ir QGirja Bhankar Bajpai : There is no change at all The
status quo remains,

Mr. 8. Satyamurti : With reference to clause {¢), I thought my
Honourable friend said that Government have taken some steps. May
I know definitely what steps they have taken ?

8ir Girja S8hankar Bajpai : At this stage, the only step taken is the
step of representing the position to His Majesty’s Government.

Mr. 8. Batyamurti : Will the Government of India remind His
Majesty’s Government and ask them to expedite a decision on this
matter 1

8ir Girja 8hankar Bajpai: I think my Honourable friend will
appreciate the fact that we do ‘not want to hustle the Colonial Office
unduly. It is not that we are nltogether contented with the existing
porition. At the same time, it is very mueh better tham the position
which would be if the Order in Counecil were.passed and ‘we want to
let the Colonial Office have as much time as they like in order to con-
;:dor thin mutter 80.long as the result of the consideration is favourable

as.
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~ Mr., 8. Batyamurti : Are. Govermment satisfied that/no fina},order
will be passed, until the Government of Indis have had. their ﬁnal Bay
in the matter ?

8ir Girja: Shankar Bajpai : The Secretary of State for the Culomeu
gave an assurance to that effect in the House of Commons.

Mr. B. Das : Is the Honourable Member aware of the statement of
Mr. Pandya and has he approached the Hogourgble Member in that
connection 1t

‘8ir Qirja Bhankar Bejpad : With the exaeption of the interview
that he gave to the press, Mr. Pandya has taken no steps to approach
the Government of India either in ragard to thls matter or any other
matter affecting Indians in Kenya. : - -

I d'wm B. Das : He is probably disappointed with the Government of
n

8ir Girja S8hankar Bajpai: That is a question which my friend
might address to Mr. Pandys, but my recollection of the interview is.
that he expressed satisfaction with the steps taken by the Government
of India. L

PosiTioNs o¥ INDIANS IN ZANZIBAR WITH REGARD TO THE CLoVE ORDINANCES.

199. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) the latest position of Indians in Zanzibar with regard to the
clove ordinances ;

(b) what steps the Government of India have taken and are taking ;
and

(e¢) whether the question will be settled when the next clove erop
comes in, and if not, why not !

8ir Girja Shankar Bajpai: (a) and (b). The attention of the
Honourable Member is invited to the reply given by me on the 4th
September, 1935, to question No. 118

(e) T hope so, Sir.

Mr. 8, Batyamurti : May I know, apart from this optimistic tem-
perament, which I entirely share with my Honourable friend, he has
any reasons for this hope !

Bir QGirja S8bhankar Bajpai : The mere fact that the Colonial Office
have not told us definitely that they propose to do nothing, is, in my
opinion, a eircumstance that gives rise to hope.

Mr. B. Batyamurti: Is there nothing more hopeful than that in
the situation !

Bir Girja Shankar Bajpai : My friend will appreciate that there
can he nothing more definite until we have had a definite rveply,
which has not yet materialised.

Mr. 8. Batyamurti : Will the Government of India ask the
' Colonial Office to expedite the reply !

8ir OGirja Shankar Bajpai: I can assure my Honourable friend
that the Government of India are stimulating the Colonial Office to such
an extent as they consider desirable.
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Mr. M. Acasthasayanam Ayyangar: Is the Honourable Member
aware of an Asseciated Press message that a company has been floated
in England by name Zanzibar Distilleries Company {

8ir Girja Shankar Bajpai: I think my Honourable friend, Mr.
Joshi, put a similar question, and I asked him to supply information
so that I might ‘consider whether an iwquiry is desirable. If my
Hononrable friend will do likewise, I shall be very glad to oblige him.

RATE-WAR BETWEEN TRE BRiTisH Inpia Sream Navicarion COMPANY AND
: ' THE AcARWAL BrEAw NAvieiTioN COMPANY.

200. *Mr. 8. Satyamurti : Will Govornmeﬁt'ha.pleiné'd”to state :
{a) whether they nre aware of the rate-war. going on hetween the
B. 1. 8. N. Company and the Agarwal Steam Navigation
Company ; . ) : .
(b) whether Government propose to take any steps in the matter ;
and

(¢) if not, why not 1

The Honourabls Sir Muhammad Zafrullah Khan : With your per-
mission, Sir, T shall answer gquestions Nos. 200 and 225 together.

The Government of India recemtly received from the Agarwal
Steam Navigation Company a complaint alleging that the British
India Steam Nuvigation Company had started a rate-war against
them by reducing the passenger fares on the run between Rangoon
and Calcutta, and requesting the intervention of Government in the
matter. Shortly thereafter a representation was also reccived from
Messrs. Ganga Singh and 8. C. Bhattacharjee, on behalf of one
Passenger Service League, Rangoon, requesting the intervention of
the Government of India in regard to the question of reducing passage
‘rates between Rangoon and the Indian porta to the pre-war level and
in the rate-war alleged to have been started by the British India Steam
Navigation Company. As regards the alleged rate-war, the Agarwal
Comnpany, on their own showing, were the first to reduce thir passage
rate between Rangoon and Calcutta and only complained when a further
reduction of rates was made by the other Company. The Government
of India, therefore, decided not to take any action in the matter. With
regard to the general question of redustion of passage rates between
Rangoon and the Indian ports, reference is invited to the reply piven
by the Honourable Sir Joseph Bhore to Mr. Ananthasayanam
Ayvangar’s unsturred questions Nos. 116 and 118 on the 27th
Febrnary, 1935, )

Mr. 8. 8atyamurti : What is the position of the Government of
India ¥ Do they refuse to interfere to reduce the fares between Rangoon
and Indian ports !

The Homourable 8ir Mubammad Zafrullah Kban : Ars the (Govern-
ment of India found that the rate-war which had heen romblained of ha:l
been started by the complainant company. they did not consider it fair
to call it to the notice of the other comnanyv coneerned Tn this case,
the rate-war had been started by the Agarwal Company themuselves.
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Mr. 8 Satyamurti : Apart from the original responsibility, do not
the Government of India consider that, in the interests of the develap-
ment of Indian shipping, they should lay down certain maxima and
minima rates, so that there may be a fair chance for Indian shipping !

The Honourable S8ir Munhammad Zafrullah Khan: Under what
authority 1

!’t‘. 8. Batyamurti : Have the Government examined that question 1
The Honourable 8ir Muhammad Zafrullah Kban : Government have

looked into the question which was raised, to which I have given a reply,
but if my Honcurable friend will tell me under what authority he expects
Government to interfere, 1 shall look into the question further.

Mr. B. 8atyamurti : Have Government considered the need for giv-

ing some opportunity for Indian shipping to develop !

~ The Honourable 8ir Muhammad Zafrullsh Khan : It appears from
the correspondence carried on between the two companies that according
to one of these companies the rates are already so low as to be
uneconomical,

Mr, B. Satyamurti : With regard to e¢lause (b) of question No, 225,
may | know what is the reason why the Government do not propose to
reduce these fares to the economic level prevailing immediately before
the War ?

The Honourable Sir Muhammad Zafrullah Khan : I have suggested
that if my friend will refer me to the authority under which Government
can interfere, T shall be very happy to look into the matter.

Mr. 8. 8atyamurti : Am I the legal adviser to the Government of
India ¢t

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member’s reply is that Government have no authority.

Mr, 8. Batyamurti : They could eadily say no !

Mr. Bami Vencatachelam Ohetty : Is it the contention of the Govern-
ment that the Agarwal Company violated the agreement entered into
by them with the B. 1. 8. N. Co.

The Honourable Sir Muhammad Zafrullah Khan : Was there any

agreement entered into !

Mr. Sami Vencatachelam Chetty : I thought Sir Joseph Bhore
brought about eertain eompromise hetween these two companies

The Honourable Sir Muhammad Zafrullah Khan : These were not the
companies concerned.

Prof. N. G. Ranga : Do Government condider that the unfettered
rate-war now going on is in the interests of Indian shipping !

The Honourable Sir Mubammad Zafrullah Khan : 1f T am bound to
offer an opinion on that, T think, when comnanies start a  rate-war
heween {hemselves. it is bound to injure some interest or other. but T
am not in a pogition o give an ovinion as to this partienlar rate-war and

the limits that it has reached.
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Mr, S8ami Vencatachelam Chetty : Will Government mko a-ﬂlmllar
wrrangement &s in the case of the other companies ! T

. The Honourable 8ir Muhammad Zafrullah Khan : Govemment 3
good offices were mv1ted in connection with one or two previous disputés
and Government: weze ready to offer their good offices when they found
that the companies concerned were willing that Government should take
a-hand in the matter. When Government find a similar-resdiness on
behalf of any other group, I think Governmept will not be behind-
‘hand in offering their help, if, by the offer of such good offices, they
can help to bring about a settlement.

Mr. S8ami Vencatachelam Chetty : Having regard to the fact that
one of the companies stands to gain by this struggle, would it not be
possible for the Government themselves to intervene and bring about a
settlement ?

The Honourable Sir Muhammad Zsfrulhh Khan : At the stage
._,where matters stand, Government are not sure which company is likely
to gain and whieh is likely to lose. When they come to a stage when they
require the good offices of Government and the intervention of Govern-
ment is likely to lead to good resnlts, Government will nof be unwilling
to render such assistance as thev can ?

Mr. 8. Satyamurti : Are Government not aware that Indian shipping
is in an infant stage as compared with these giants ¥ Will not Govern-
‘ment offer their zood offices in the interests of the development of Indian
shipping 1

The Honourable 8ir Muhammad Zafrullah Khan : Government’s ex-
perience ig that the offer of good offices at a stage when the good offices
are likely to be rejected hy those concerned does not lead to any useful

purpose. A stage might arise when such good offices might lead to good
results. -

GOLD EXPORTED FROM INDIA SINCE ENGLAND WENT OFF THE GOLD STANDARD.
201. *Mr. 8. Batyamurti : Will Government be pleased to state :
(a) the total quantity of gold exported from this country since
England went off the gold standard ;

(b) the effect of it on the internal or the external trade of India ;
and

(c) whether Government propose to take any step to prohibit and
restrict the export of gold from this country, and if net,
why not !

The Honourable 8ir James Grigg : (a) About 30§ million ounces
between 22nd September, 1931, and the 25th August, 1935.

(b) and ( ¢). T would invite the attention of the Honourable Member
to the reply given by me to starred question No. 8 by Mr. T. S. Avinashi-
_lingem Chettiar durmg the current Session.

‘Mr. 8. Satyamurti : Has the Finance Member wuot changed his
- opimion yet ?

The Honourable 8ir James Grigg : Not yet.
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‘Mr. 8. Batyamurti : Has the Finanee Member examinsd she question
as to how much of this gold is what is called ** distress gold ", that is,
not gold which can be spared easily, but gold which is gwen up put cf
distress of the unfortunate people concerned t

The Honourable 8ir James G"'? I have comsidered that aspect of
the question in so far as it is possible to do it without a speclal inquiry.
A special inquiry would, of course, be extraordmanly expenawe, and, 1
thmk would lead to very mdeﬁmte results..

Mr. B. Batyamurtl What ia the conclusion of the Finance Member’s
\_exammatmn of this quesnon 1 How much of thns is distress gold 1

The Honourable Sir James Grlg‘g - Not very much in my own
opinion, but I do not claun that it is more than a matter of opmion

Prof. N. G. Ranga : Is the Ilonourable Member aware of a book
called ‘* Wisdom and Waste '’ written by one of their own experts,
Mr. Darling, in which it is definitely stated that a great part of this

gold is, naturally, very distress gold !
The Honourable Sir James Grigg : I do not entirely .agree with
Mr. Darling. though, of eourse, this may be presumptuous on my part.
Mr. 8. Satyamurti : Will Government institute an inquiry and find
out how much of this is distress gold, and whether the interests of the
country do not demand at least a limited embargo on this gold export 1

The Honourable 8ir James Grigg : No, Sir.

Prof. N, G. Ranga : What is the extent of the weope for the further
exports of gold from India ?

The Honourable 8ir James Qrigg : Do vou mean how much gold is
left in India ¥ Some figures were given in one of the League of Nationa
publications, I can.look it up, and 1 can give the Honourable Member
the reference.

Mr. Lalchand Navalrai : May I ask what have been the aggregate
exports to date and how much of gold is still left !

The Honourable Bir James Grigg : My recollection is—if you look
at the League of Nations publication to which T have referred—that
only about a fifth or sixth of the gold stocks has left the eountry.

Prof. N. G. Ranga : In view of the deplorable condition of our
present balance of trade, how much longer does the Finance Member
exl::;.ot' our unrestricted gold exports to help him in the balance of
trade

The Honourable 8ir James Qrigg : A long as is necessary,
Mr. 8. Satyamurti : Does the Honourable Member wish and expect
all the gold to be exported ?

The Honourable 8ir James Grigg : No, Sir.

Mr. 8. Batyamurti : With reference to clause (b) of the question—
I am not prying into Budget secrets—may T ask, whether the Honpurable
Member has considered the possibility of these gold exports falling, and
of his apple cart being then upset 1
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The Honourable 8ir James Grigg : I huve considered that possibilit,
but I do not think it is probable in the near future. P v

Mr. Lalchand Navalrai : How much gold does the Honourable Mem-
ber wish should remain in India ?

The Honourable Bir James Grigg : | am not prepared to answer a
hypothetical question like that, '

Mr. Lalchand Navalrai: 1 only want the Honourable Member to
‘give us the aggregate quantity that has been exported and 1 want to know
how much scope for further exports there is now 1 '

The Honourable Bir James Grigg : I am not prepared to answer that
offhand,

Mr, President (The Ho_nourabie Sir Abdur Rahim) : Next question.

RigHTS OF INDIANS IN ZANZIBAR.
202. *Mr. B. Satyamurti : Will Government be pleased to state :

(a) whether their attention has been drawn to the statement made
by Mr. Ghulam Ali Qadarbhoy, Zanzibar Indian Leader,
published by the Associated Press of India, on the 19th
May, 1935, regarding the rights of Indians in Zanvibar ;

(b) whether the gtatements made therein are true ; and

(¢) what step if any, Government propose to take in the matter ?
Bir Girja Bhankar Bajpai: (a) Yes.

(b) The statements referred to by the Honourahle Member contain
both facts and inferences. Of the former, only those relating to Zanzibar
appear to be precite, These are substantially correet.

(¢) The position of Tndians in the territories mentioned continnes to
engage the attention of Government. As regards the Zanzibar I.and
Alienation Decree, a Commission was appointed by the Government of
Zanzibar tuv report on the problem of agricultural indebtedness in the
Protectorate. Its report has been submitted and is under the considera-
tion of the Colonial Government.

Mr 8. BSatyamurti : Have the Government of India got a copy of
that report ?

Bir Girja Shankar Bajpai : Yes, Sir, but it is still confidential.

Mr. 8. Satyamurti ; Have this Government made any representations
to His Majesty’s Government on that report ¢

8ir Girja Shankar Bajpai : Yes, Sir, we have represented to His
Majesty’s Government that the report should be published as soon as
possible.

Mr. 8. 8atyamurti : Have thay made any recommendations from the
point of India to His Majesty’s Government

8ir Girja Shankar Bajpal : The Government of India prefer to defer
representations until they are in possession of the views of the Colonial
Government.
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Mr. 8. 8atyamurti : Are the Government of India satisfied that the
Uol(_)m&l Government will not pass final orders, till the (Government eof
‘India have had an opportunity of expressing their opinion 1

8ir Girja Shankar Bajpai : The Sccretary of State for the Colonies
-has been asked to take no action on the report or on the recommenda-
tions of the Government of Zanzibar until the Government of India
have had an opporiunity of making their representations §

Mr. 8. Batyamurti : Has he made any yet 1
8ir Girja 8hankar Bajpai : Yes.

FINANCIAL ADJUSTMENT FOR THE CREATION OF THE NEW PROVINCER OF ORISSA
AND SIND.

203. *Mr. 8. Batyamurti : Will Government be pleased to state :

(a) whether the financial adjustment for the creation of the new
provinces of Orissa and Sind have been completed ;

(b) if so, what they are ; and

(¢) if not, whether the Governments of Madras and Bihar and
Orissa in respect of Orissa, and the Government of Bombay
in respect of Sind, will be given opportunities to state their
case before a final solution is arrived at f

The Honourable 8ir James Grigg : (a) and (»). Final conclusions in
these matters have not yet heen reached.

(¢) The Governments concerned have already heen given the fullest
opportunities to state their cases.

Mr. 8. Batyamurti : Did they state their cases ¥ Are their cases
being considered !

The Honourable Bir James Grigg : Naturally.

Mr. 8. Batyamurti : May 1 know whether, before Draft Orders in
Council on this matter are placed before Parliament, the Government will
have an opportunity of stating their opinions with regard to these
arrangements ?

The Honourable Sir James Grigg : Tndubitably.

Mr. 8. Batyamurti : Will this House be given an opportunity of ex-
pressing its opinion ¢

The Honourable Sir James Grigg : I cannot give any undertaking in
that matter, For the most part these are accounting arrangements, and
the questions of prineciple are verv simple.

Mr. 8. Satyamurti : May I kuow since the Federal Government will
presumably have to foot a portion of the Bill at least in respect of these

provinees, what are the reasons why this House should not be given an

opportunity of expressing its opinion on these fundamental matters !
The Honourable Bir James Grigg : The questions of principle con-

cerned have been in the main determined by the Imperial Parliament.

Mr. B. Batyamurti : With regard to the actual amount of contribution
which shonld be paid hy the Central Government. no prineiple has been
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¢laid ;down. May~ I know whgther the actual propo;,uon will be laid
‘before the Lipuse for its gpinion ?

The Honourable Sir James Grigg : 1 cannot give any undert.a.kmg in
that matter.

Mr, I.a.lohand Navalrai : May 1 ask if a uon-oﬁiclal 8 gomg to be
joined with the officers who are investigating into this financial question
of separation 1

The Honourable Sir James Grigg : No, Sir.

Mr. Lalchand Navalrai : Why not !

The Honourable 8ir James Grigg : Because I consider it is more ex-
" peditious and, in the end, more satisfactory if the question is deter-
mined 1mpart1a11y and if there is no wrangle between members re-
presenting the various provinces,

Mr. Lalchand Navalrai : Does the Honourable Member think that,

if a non-official were joined to this committee of officials, he would not he
impartial ?

The Honourable 8ir James Grigg : T cannot hear the Honourable
Member.

Mr. Lalchand Navalrai : T am talking quite loudly.
The Honourable 8ir James QGrigg : It reverberates.

Mr. Lalchand Navalrai : Will the Honourable Member say, if a non-
official Member is joined to the committee of officers who are investigat-
ing this question, that he will not be impartial ?

The Honourable 8ir James Grigg : Of course not ; non-officials will
represent the provinees théy come from,

Mr. 8. Satyamurti : May T ask if the very important question of the
financial solvency of the proposed federation and of these provinces is
not & matter which should he discussed on the floor of this House ¥ What
are the reasons why the Government prnpone to condnet the inquiry in
eamera, and pass orders over our heads !

The Homnourable Bir James Grigg : The Honourable Member had
better put down a question and then I can give a considered answer. In
any case, the main responsibility in the matter is the Government’s.

ESTABLIBHMENT OF A GERMAN AUTOMOBILE FACTORY IN BoMmBay.

204 *Mr. 8. Satyamurti : Will Government be pleased to siate .

(a) whether it is a fact that a German automobile factory is being
established in Bombay with a ecapacity for turning over
fifteen thousand cars and one thousand omnibuses annnally ;

(b) whether any permission is sought for or given for the opening
of that factory ; and

(¢) if so, on what conditions ?
The Honourable Mr. D. G. Mitchell : (q) Not 80 far as T am aware.
(b) and (c¢). Do not arise.
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INDIAN EXPORTS ‘AND IMPORTS AND INDYA'S TRADE POSITION.
., 205. *Mr. 8. Satyamurti : Will Government be pleased to state :
(a) whether it is a fact that during the year 193435 Indian
exports to the United ngdom showed only a small increase
‘of about 8% lakhs ; - -
(b) whether during the same perlod Indian imports from the
United Kingdom increased by over six qrorcs of rupees ;
i .(¢) whether India’s trade with nthar Eupu'e oonntnen lh.owed m
'appreciable riste in exports ; , i
(d) whether imports from Empire count.nes into India s.howed an
increase from 67 crores to 69 crores ;_
{e) whether Government have considered these figures as bearmg
on India’s trade position ;
) whether Japan contributed consxderubly to India’s export
trade ; and
(g) whether India’s exports to foreign countries have lncreased in

~ spite of the great dedline in _export to Germany, France,
Italy and Turkey ¥ :

The Honourable Sir Muhammad Zafrullah Khan : (a) According to
the latest available figures, exports from India to the -United 'Knigdom
were 1is, 47.81 erores in 1934-35 as compared with 47.21 crores in 1933-34,
an increase of Rs, 60 lakhs.

(b) Imports into India from the United Kingdom amounted to 53.73
crores ir 1934-35 as compared with 47.59 crores in 1933-34, an increase cof
Rs. 6.1 erores.

(¢) India's exports to the other Empire countries amounted to 21.53
crores in 1934-35, as against 20.94 crores in the preceding year.

(d) Imports into India from Empire countries, other than the United
Kingdom, were valued at Rs. 11.62 crores in 1934-35 as against Rs. 10.1i

erores in 1933-34.

(e) Government are fully aware of the pogition disclosed by these
figures of India’s export and import trade.

(f) Yes. |

(v) Yes. An increase of Rs. 10 crores in Japan's taking of rawvi
cotton more than counterbalanced decreases of Ks. 2 crores in exporis tu
both France and Germany, Exports to ITtaly, however, showed an in-
crease while in the case of Turkey there was a small decrease.

Mr, 8. Satyamurti : With reference to answer to clause (d) of the
quextion, did I hear the Honourable Member to say imports trom other
than Empire countries ?

The Honourable Sir Muhammad Zafrullah Khan : I said the imports
which came to India from Empire e¢ountries other than. the United
Kingdom for which I have already given the ﬂgures R
' Mr. 8. SBetyamurti : In view of the answers to clauses. (a), (b), (o)
and (d) of the question, may I know if the Honournble Member has
examined these figures, in the hght of the workmg of the Ottawa
Agreement !
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The Honourable Bir Muhammad Zafrullah Khan : Yes, Sir.

M. 8. Batyamurti : May I know if the Govermment’s attention has
been drawn to the fact that, while imports to this country have gone
up very largely, the exports have risen only by 60 lakhs ! -

The Honourable 8ir Muhammad Zafrullah Khan : That follows from
the answer.

Mr. 8. Satyamurti : May I know whether Government are satisfied
that India has got anything like reasonable benefit from the working
of the Ottawa Agreement © If so, what are their reasensg for arriving
at this conclusion

The Honoprable 8ir Muhammad Zafrullah Khan : Government do
not propose tu express any opinion as to the working of the Ottawa
preferences as this House will have an opportunity of discussing them
in the Budget Session on the basis of the report which Government have
prepared.

Mr, 8. Satyamurti : May I know whether Government have examined
the causes for this large inerease of imports into this country, and
whether it is not due to the preferences given to Britain ?

Mr. President (The Honourable B8ir Abdur Rahim) : I think it
would be better if the Honourable Member puts these questions when
the report is before the House,

PREPARATIONS IN INDIA FOR A WAR.

206. *Mr. 8, S8atyamurti : Will Government be pleased to state :

(¢) whether their attention has been drawn to the statement of the
United Press emanating from Bowmbay on the 3rd May, re-
garding the Indian Army getting ready for war ; and

(1) whether the facts stated therein are true {
Mr. G. R. F. Tottenham : (a) Yes.
(b) No.
Mr. 8. Batyamurti ; Not even after the Italo-Abyssinian crisis ?
Mr. G. R. F. Tottenham : No.
Mr. 8, Batyamurti : You are always prepared for war ?

Mr. Lalchand Navalrai : May I know from the Honourable Member
if any attempt has been made to recruit people for the outside services
up till now 1

Mr. G. R. F. Tottenham : I do now know what the Honourable
Member means, but the answer is probably in the negaiive. (Laughter.)

Mr. M. Ananthasayanam Ayyangar : With reference to part (a) of
the question, may I know what are the steps that are bsing taken in this
direction 1 '

'Mr. G. B. F. Tottenham : No steps. B
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QUESTIONS AND ANSWERS.

SECRETARIAT.
207. *Mr. 8. 8atyamurti : “"Will Govermment be pleased to staie :

(¢) whether, in respect of the Governmént of India Becretariat
ﬂéiare is a definite attempt to oust Indians from the higher
offices ;

603.

IN THE GOVERNMENT oF INDIA

() how many Indians there were ten years ago audifive vears
in the Government of Indis Repartments as. Secrewy, M i-
“tional Secretary, Deputy Secretary on Under Secretary

(¢) how many Indians there are-holding these offices to-day

(d) how many Indians there are oceupying such p‘.lacea in the
' Finance Department ;

(e) whether there are any Indians in the Home Departmnont holding
such offices ; and

(f) whether Government have any poliey in this mutter, and if so,
what the policy is 1

The Honoureble 8ir Henry Oralk : (s) The answer is in the negative,
(b) and (¢). I lay a statement on the table.

(d) One,

(e) Yes ; one Under Secretary.
(f) T would refer the Honourable Member. to the Preamble to the

Government of India Act, 1918,

Statement showing the number of Secretaries, Joint Secretaries,

Secretaries (including officers of corresponding atatus) em

Becretariat on the 1st January, 1925, 1930 and 1935,

Secretaries and Under

d 0 the Government of India

l 1925,

) i 1935.

| 1930,
1
Designation. - 1_ - 1
Total No.of | Total | No.of | Total No. of
No. ' Indians, No. Indians. No. Indiane.
Becrotaries 14 2 17 3 15 4
i
Joint Becretarion 2 Ni. | A 1 7 2
Deputy Secretaries .. 20 3 20 5 22 | 9
Under Becretaries 12 (} 12 0 11 6
Total 48 i1 54 18 85 21

Mr. B, latyl.luurﬁ T will put my supplementary questions on this
question, Sir, tomorrow, after I have read the statement that has been

laid on the table
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Mr. B. Das : Is it not a fact that except the Department of Educa-
tion, Health und Lands, there is no Indian Deputy Secretary or Joint
Se cretury or Secretary in any other Department of the Government of
India ?

‘The Honourable Bir Henry Oraik : I do not think that is.the case.

Mr. B. Das : Is it not a fact that there was a Joint Seerctary in the
Finance Depurtment and there was a Deputy Secretary in the Home
Department and now..

The Honourable Sir Jmal Grlgg: I suggest to my Honourable
friend ihat he should talk to me peétsonally and I will téll him some
facts about that which he does net know,

NEGOTIATIONS WITH THE SHAMOZAI TRIBE oy THE NoRTH- WEST FroNTIER
. FOR A FRIENDLY AGREEMENT.
208, *Mr. B. Satyamurti : Will Government be pleased to state :

(a) whether their attention has been drawn to a telegram from the
Free Press of India, dated Simla, the 1st May, regarding
negotlatmn with. the Shamozai tribe on the North-West
Prontier for a friendly agreement ; ' '

(b) whether the facts stated therein are true ; and

(¢) whether any further progress has been made in this matter 1

Mr. J. G. Acheson : (a) Yes.

(b) In the main—the Shamozai were at their own request permitted,
not invited or pressed, to come into a jirga.

(e¢) Yes ; the road to Lioe Agra has since been completed and it has
been possible to allow normal traffic across the river.

TRADE NEGOTIATIONR BETWEEN THE UNITED KINaDOM AND ITALY AND INDIA.

209. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) whether their attention has been drawn to the statement made
by Colonel Colville in the House of Commons, with regard
;o 1the trade negotiations between the United Kingdom and
taly ;

«b) whether the Government of India have made any progress in
negotiating such arrangement with the countries mentioned
therein ; and

(¢) if not, why not !

The Honourable Bir Muhammad Zafrullah Khan : (¢) On the assump-
tion that the Honourable Member is referring to the statement made by
Lieut.-Colonel Colville, Secretary of the Department of Overscas Trade,
in the Housc of Commons, on the 29th April, 1935, the reply is in the
affirmative.,

(b) and (¢). The countries mentioned by Colonel Colville were, Italy,
Turkey, Egypt, Spain, Peru and Uruguay. Representations have already
been made in respect of India’s trade relations with Italy and Turkey.
The trade relations of India with the other .countries mentioned do not
appear yet to justify the initiation of negotiations.
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Mr. M. Ananthasayanam Ayyangar : Is it a fact thstallutmln
frpm Indin to Italy have been banned 1

The Honourable 8ir Muhammsd Zafrullah Khan : No.
TrOUBLE ON THE DURAND LINE ON THE NoRTH-WEST FRONTIER.

1210. *Mr. 8. SBatyamurti : Will Government be pleased to state :

(a) whether their attention has been drawn to the telegram of the
Free Press of India, dated the 1st May, 1935 from Siwla
regarding the trouble on ‘the Durand Line on the North-West
Frontier ;

(h) whether the facts stated therein are correct ; and

(¢) whether Government from time to time ars prepared to insue
authoritative communiqués so as to give aceurate and up-to-
date information to the public ¢

INDIAN AND EUROPEAN ASSOCIATIONS CONSULTED ABOUT THE EXTENSION OF
REPRESSIVE LEGISLATION.
211. “Mr, 8. Batyamurti : Will Government be pleased to stafe : .
(a¢) whether they consulted the'European Associations in the
country with regard to the extension of repressive legisla-
tion, some of which expires by the end of this year aund if
80, which are the Associations they consulted ;
(b} whether they will place the information they have received on
the table of the House, and if not, why not ; and
(¢) whether any Indian Associations were consulted, and if not,
why not ?
 The Honourable Bir Heary Oraik : (q¢) and (c). No Associations,
either Europcan or Indian, was consulted in the mattor,
(b) Does not arise.
Mr. 8. Batyamurti : Did any Association forward their opinions to
the Governmuen® of India, without being consulted ?

The Honourable 8ir Henry Oraik : I think a good many individuals
and Associations submitted their opinions to the Governnent of India.

Mr. B. Satyamurti : Did any Indian Association scnd its opinion !

The Honourable Sir Henry Oraik : T cannot remember that, bat
we have had 8 good many opinions.

Mr. 8 S8atyamurti : Did any European Association offer any
opinion ?

The Honourdble 8ir Henry Oraik : 1 am not sure about that.

Bl Mr. 8. Satyamurti : Was any European Association agaiust this
1y |
The Honourable 8ir Henry Oraik : I must have notice of that

question.
.. Mr. B, Batyamurti : Was any Indian Association in favour of Lhis
Bill ¢
The Honourable Sir Henry Oraik : There, again, T must have notide.
tFor answer to this question, see answer to questien No. 197. .
L192LAD B
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Conswmon OF Inmux LiNsgED IN Gm-r BRITAIN.
212. *Mr. 8. Satyamurti : Will Govemment be pleased to state :

(a) whether it is g fagt that during the year 1934-35 Great Bntam ]
consumption of Indian linseed dropped by about 65 thousand
toms ;

(b) whether it is a fact that the Argentine imports of linseed
inereased by ten thousand tons ; and

(¢) whether this decline and increase are growing, and what are the
latest figures 1

The Honourable 8ir Muhammad Zafrullah Khan: (a) and (3).
The position stated by the Honourable Member is correct as compared
with the year 1933-34.

(¢) 1 lay a statement on the table showing the imports of linseed
into the United Kingdom from India and Argentine during the three
years ending 1934-35 and the months of April to June during 1933,
1034 aund 1935. It is not yet possible to say whether the tendency to
which the Honourable Member refers still continues.

Statement showing the imports of linseed into the United Kingdom from India and Argentine
during the period 1932-33 to 1934-35.

Total. From Indis. From
I Argentine.
Tons. Tons. Tons.
1942-38 . 838,557 13,520 316,059
1933-34 ‘e .. 243,474 173,988 67,113
1084-35 - . . ‘e 186,657 i 198.097 77,411

Siatement showing &h smports of linseed into the United Kigndom from India and Argentine for
he montha April to June in the year 1933, 1934 and 1935.

R Total. From India. From
Argentine.

Tons. Tons. Tons.
April 1033 .. .. 23,747 2,220 21,017
May, 1033 .. 14,612 4,118 9,486
June, 1838 . o 14,128 8,674 479
April, 1084 .. . .- 10,347 4,928 14,419
May, 1084 . .- . 15,738 10,788 4,800
June, 1984 .. 10,617 6,276 4,341
April, 1085 . 10,228 55 17,184

" My, 1088 . . 16,047 1,742 " 14,300
Aune, 1986 .. et e ol 1040 481 | . ._-:.oi:-f
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Mr. 8. Batyamurti : In view of the fact that there has been a
frantic propaganda about linseed after the Ottawa Agreement, will the
Honourable the Commerce Member examine this phenomepal drop, and
gee how far it is due to mere laws of supply and demand, and preforence
had nothing to do with it 1 ' ;
The Honourable Bir Muhammad Zafrullah Khan : 8ir, the drop is
not phenomenal as a reference to the figures that I have submitted
would show. For instance, in 1931-32, the export of linseed from India
was 15,933 tons altogether. In 1932-33, it was 13,520 tons. In 1933-
34, it was 173,988 tons, and, in 1934-35, it was 108,697 tons. There has
been some drop, but I do not think that the inference can be drawn
that there has been a phenomenal drop. Besides, it might be due to
seasonal factors.

Mr. 8 Satyamurti: Is a drop of 65,000 tons only a small one !,
(No answer.) '

MurDER OF Knan SangB Zanei K#AN oF MaDDAKHEL, NorTE-WEST
. FRONTIER. '

1213. *Mr, B. Batyamurti : Will Government be pleased to state :

(a) whether their attention has been drawn to the Associcted Press
statement published from Peshawar, on the 158th May, re-
garding the murder of Khan Sah¢b Zangi Khan of Madda-
khel, North-West Frontier ; .

(b) whether the facts stated therein are true ; and

(¢) whether Government will place all the relevant papers on the
table of this House ! )

COMMITTEE FOR THE CLASSIFICATION OF RAiLwAy GoODS.

214. *Mr. 8. S8atyamurti : Will Government be pleased to state :
(a) whether their attention has been drawn to the leading article
in the Hindu, dated the 2nd May and entitled ‘‘ Railway
Goods Classification Committee '’ ;

(b) whether they propose to deal with the complaints stated therein ;
and

(¢) if so, what steps they will take to meet them ?
Mr. P. R. Rau: (a) Yes.

(b) and (c). The difficulties experienced by the public to which
refercnce is made in the article have been recognised by Rai'lwuy Ad-
ministrations, and the investigation, which is at present Leing made
by the Indian Railway Conference Association in connection with the
revision of the Railways’ General Classification of Goods, has simplifica-
tion as one of its objeets. '

 Mr. B Batyamurti : At what stage does this investigation stand ?
When was it started, and when 18 it expected to fluish ?

tFor answer to this questiod, sse anéwer to quewtion No. 197,
L192LAD ' ) st
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Mr. P. R. Ran : I gave a full reply to this question only la:mt week.

Prof. N. G. Ranga : May I know if the Andhra Chamber of Com-
merce has brought to the notice of the Honourable Member certain
anomalics in the rates classification that prevail on the Madras and
Southern Mahratta Railway 1

Mr. P. R. Rau: If my Honourable friend is referring to the inter-
view that I had with the Andhra Chamber of Commeorce, I may inform

him that they have given me a printed memorandum which is under the
consideration of the Railway Board.

Mr, 8 BSetyamurti : Will Government expedite their deecision on
this yuestion 1

Mr. P. R. Rau: I informed my Honourable frirnd last week that
Government would do their best to expedite their decision,

Mr. F. E. James : May I ask, Sir, whether there will be another
meeting of the conference which was held between the representatives
of the Railway Conference and the representatives of the Chambers of
Commerce in regard to this classification of rates ¢

Mr. P. BR. Ran: I have not seen the proceedings of the last Con-

ference, and, T am not sure, whether it was intended that they should
meet again.

" Prof. N. G. Ranga : Will all the interests ooncerned-—industrial,
commercial and agricultural—be given an opportunity of expressing their

views before a final decision is reached in regard to this re-classification
of rates !

Mr. P, R. Rau: I think that has always been the intention of the
Government.

ArTiCLE ENTITLED “ THE C1vin SERVICE BoMB” IN TRE Amrita Bazar Patrika.
215. *Mr. 8. Satyamurti : Will Government be pleased to state :

{6) whether their attention has been drawn to an article, entitled
** The Civil Service Bomb ’’, in the Amrita Ruzar Patrika ;
(b) whether they propose to follow up the publication of this

circular with a view to finding out the real authors thereof ;
and

(¢) whethér they propose to take any dlsclplmary agl.mn ugamst
them, and if not, why not !
- The Honoqgrable ﬂl‘ Henry Oraik : (a) Yes, Sir.
(b) No.©

(¢) No, because the opinions expressed in the note were private
opinions _whrch were never m‘tmded for publication.

Mr. 8. Satmm‘t‘l Is it the position of the Government of India
that their services can express any opinions in private for being considered

by Service Associntions, however much they may he agamst the policy
of the Government ?

The Honourable 8ir Henry Oraik : I do not see how the Government
of India can stop it.
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Mr. 8. Batyamurti : May I ask if these opinions were expressed by
these Honourable gentlemen as memoranda for the Bengal Civil Service
Association ?

. The Honourable 8ir Henry Oraik : The suggestions contained in that
eircular were rejected by the Bengal Civil Service Association.

Mr, 8. 8atyamurti : Do Government, therefore, propose to take no
action against these gentlemen whose opinions clearly show that they
are against even the reactionary Government of India Act, now placed
on the Statute-book 1

The Honourable 8ir Henry Oraik: We do not punish people for
holding private opinions about certain subjects.

liel Mr. 8. SBatyamurti : Even though such opinions are expressed pub-
cly 1

The Honourable Bir Henry Oraik : No; they were expressed
privately.

Mr. 8. Satyamurti : Not even under the Press Aet, can you punish
them ¢

The Honourable 8ir Henry Oraik : Only if they are published.

ABOLITION OF THE EXISTING FRANCHISE ENJOYED BY INDIANS 1IN FiiI,

216. *Mr. 8. 8atyamurti : Will Government be pleased to state :

(g) whether their attention has been drawn to the fact that a
proposal is on foot in Fiji to abolish the existing franchise
enjoyed by the Indians there ;

(b) if hereafter they will be represented on the legislature by the
nominees of the Government ;

(¢) whether the Government of India were consulted in this matter,
and what their opinion was ; and

(d) whether Government propose to start enquiries in the matter
and take steps to see that the legitimate rights of Indians
are protected ?

Bir Qirja Bhankar Bajpai: (¢) to {d). The atteniion of the
Honourable Member is invited to the answer given by me on the 5th
September, 1935, to Mr, Avinashilingam Cheitiar’s question No, 149,

APPOINTMENT OF A BoArRD oF NoN-OrrioiaL VISITORS TO THE ANDAMANS.

217. *Mr. B, Batyamurti : Will Government be pleased to state :

(a) the date on which they invited Dewan Bahadur Gopathy
Narayanasamy Chettiar to visit Port Blair in the Andumans ;

(b) the reasons why they invited him to do so ;

(¢) whether Government met the cost of his trip to and fro, and
' if so, why ;

(d) whether this visit was planned after the letter of Mr. Mohan
Lal Saksena to Government on this subjeot ;
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(¢) whether Government are- proceeding with their scheme tb
appoint a board of non-officia] visitors to the Andamans ;
and

(f) it s, at what stage the matter stands and whon it will be

" completed ? .

;- The Honourable 8ir Henry Craik : (a) to (¢). The Govermmnent of
India did not invite Diwan Bahadur G. Narayanaswami Chetti to vﬂ\ﬂ
Port Bluir. In September, 1933, he asked for permission to visit the
Andamans. The permission was granted in November, 19533, as a

cial case, as the Diwan Bahadur has taken an active interest in prison
dministration and prison reform in India. Circumstances prevented
him from paying the visit till April, 1935. The expenses of the journcy
10 and from Port Blair were paid by the Diwan Bahadur himself,

(d) No.

¢ = (e) and (f). The question is under consideration. I hope 1o discuss
it further with the Chief Commissioner who is likely to visit Delli during
the cold weather.

Mr. 8. SBatyamurti : May I know what are the general principles
on which permission is given or refused to gentlemen who want to visit
Port Blair ¢

The Honourable 8ir Henry Craik : 1 do not know if there are any
generil prineiples.

Mr. B. Satyamurti : May | know why permission was refused to a
Member of this Honourable llouse, while permission was given to a
Mewber of another House ¢

The Honourable 8ir Henry Oraik : The reason why permission was
refused to a Member of this House is the subject of a later question.

Prof. N. G. Ranga : Why was this special trealment accorded to
Diwan Bahadur Narayanaswami Chetty to visit the Andamans ¢ Is it
because that he has been notorious in keeping down the amenities of
““ G’ class prisoners in Madras ¢

_ Mr. 8. Batyamurti : May [ know if the Diwan Bahadur is a *‘ friend-
ly *’ person to Government, as there are friendly Presses 1 1Is it because
of his being a friend of the Government of India that he was permitied
to visit Port Blair ¢

' The Honourable 8ir Henry Oraik : He is a friend of mine, although
I was not a Member of the Government at the time when permission was
given to him. g

Mr. 8. Batyamurti : May [ know whether Government have perused
his description of Port Blair as an Utopia, and do they propose to trans-
fer their headquarters to Port Blair for some time §

. Mr F. E James: May I ask, with the permission of my Honour-
able friend, Mr. Satyamurti, whether it is not a faet that Diwan
Bahadur Narayanaswami Chetty has for years past bLeen interested in
the general question of prison administration and is, in fact, one of the
prime movers of Discharged Prisoners’ Aid Sociely both in Madras and
in Dalhi and Simla ¢ e

Mr. 8. Satyamwrtl : The Honourable Member is giving information,
and not asking a question.
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Prof. N. G. Rangs : He is also a friend of the Madras Government.
- The Honourable Bir Henry Oraik : Yes, Sir. The Diwan Bahadur
is a well known authority on prison administration, and prison reform.
I think he was the founder of, or, at any rate, he was instrumental in
tounding, the Prisoners’ Aid Society in Madras.

Mz, 8. Satyamurti: Is it not a fact that his is a faithful echo of

‘* His Master’s Voice '’ 1

PossiBILITY OF GIVING WARNINGS To THE PuBLic aBouT IMPENDING
EARTHQUAKES.

218. *Mr. B. SBatyamurti : Will Government be pleased to state :-
(a) whether their attention has been drawn to the question
answered in the House of Commons about the possibility of
giving warnings to the public about impending earthquakes ;
(b) whether Government have taken ., any action in the watter ;
and
(e) if so, with what result 1

The Honourable Mr. D, G. Mitchell : (¢) Yes.

(b) and (c). The Government of India have consulted the
Director General of Observatorics whose opinion is that there is no
practical method of giving warnings of impending earthquakes. He
has, however, suggested that a special research organisation is needed
to study earthquakes in India, and this suggestion is now under consi-

fleration.

RerusaL oF PErRMissION To PuBLIC ORGANISATIONS TO PROCEED TO QUETTA
FOR EARTHQUAKE RELIEF WoORK.

219. *Mr. 8. Satyamurti : Will Government be pleased to state :

(a) whether the President of the Indian National Congress appealed
to the Viceroy and the Government of India to permit
bond fide public organisations, ineluding the Indian National
Congress, to proceed to Quetta after the earthyunke in order
to help in giving relief ;

(b) whether such permission was given or was refused ; and

(¢) if it was refused, the reasons why it was refused !

The Honourable 8ir Henry Oraik : (a) The answer to the first part
ot the question is in the affirmative.

(b) The permission was refused,

(¢) The reasons for refusal were stated in paragraph 3 of the
Communiqué issued to the Press on tho 5th June, 1935, copies of which

will be found in the Library.

. Mr B8 Batyamurti : Were there any political reasons for the refusal
of permission, for example, that the Indian National Congress shall not
be allowed to add to its prestige by doing humanitarian work in Quetta,
as they did in Bihar, during the last earthquake there 1
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The Homourable Bir Henry Oraik : No reasons of that kind.

Mr, 8. Batyamurti : Were there any military reasons why strangers
should not be allowed to see the havoe done by the earthquake in and
around Quetta ?

The Honourable 8ir Henry Oraik : Not that I am aware of.

- Mr. 8. Batyamurti : Was this the reason—that the salvage work
was stopped too early by Government, and, therefore, they did nol want
strangers and outsiders to come and see for themselves, in order to form
their own conclusions, as to the right or wrong of having stopped the
salvage work too early by Government f{

The Honourable Bir Henry Craik : T do not admit that the premises
on which the Honourable Member’s presumption is founded are cor-
rect.

ORGANISATION OF SUGAR MARKETING.

- 220, *Mr. 8. Batyamurti : Will .Government be pleased to state :

(a¢) whether their attention has been drawn to the paper read by
Mr. V. C. Bhatt before the Royal Society of Arts, London,
on India’s sugar industry ;

(b) whether Government propose to take any steps for the better
organisation of sugar marketing ;

{e) whether a Sugar Bureau is proposed to be started for a self-
supporting information service ; and

(d) what other steps Government propose to take in this matter ?

8ir @Girja Shankar Bajpai: (¢) The Government of India are mnot
aware of any paper read by Mr. * V. C. Bhatt ’ before the Royal Society
of Arts, London. Presumably my Honourable friend came across a
Tamil variant of B. C, Burt’s. This officer has contributed a puper to
the Journal of the Royal Society of London and Goverument have seen
that. .

(b) and (d). This matter has been taken up by the Indian Sugar
Mills’ Association and by the Indian Sugar Producers’ Association. The
Sugar Technologist, Imperial Council of Agricultural Research, has
given them all the technical assistance required in the preparation of
standards of Indian factory sugars, and is Chairman of a small committee
set up by the Tmperial Council of Agricultural Research for this pui-

ose. Funds for the preparation of stundurds were provided by the
mperial Council of Agricultural Research. It is expected that these
tandards which will be prepared anncally, will be on sale shortly to
all requiring them.

(e¢) A sugar Burean has becen in cxistence for many years. An
Indian Trade Sugar Information Service un a self-supporting basis has
been in operation sinee April, 1934, while a Sugar Cable Information
Bervice, which is also self-supporting and which Jives to subseribers
information about sugar prices, production, crop prospects in foreign
countries, has been functioning sinee 1922.

Mr. 8. Batyamurti : T plead guilty to the charge of reading Tauwil
pamuphlets and newspapers. May I ask the Honourable i[ember
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:hqth?er these departments are on a permanent basis, or on a temporary
8kis '

. Bir Girja S8hankar Bajpai : 1 am not quite sure to which departments
my Honourable friend refers. The Imperial Couneil of Agricultural
Research is a department on a permanent basis.

Mr. 8. Batyamurti : Although on a supplementary grant! I am
asking whether these rescarch departments which my Ionourable friend
mentioned just now, in reply to part (¢) of my question, are on a per-
manent basis, or on a temporary basis ? o

8ir Girja S8hankar Bajpai : The position as regards that is that the
Sugar Technologist who forms part of the Department of Imperial
Council of Agricultural Research is, 1 believe, on contract. This par-
ticular Research into Sugar standards is only a temporary thing for
two or three years, I believe,

Mr. M. Ananthasayanam Ayyangar : Has the Imperial Council of
Agricultural Research evolved a scheme for making India self-sufficient
in the production of sugar !

8ir Girja Bhankar Bajpai : I do not think that is the function of
the Imperial Council of Agricultural Research.

PROPOSAL TO ESTABLISH A SWADBSHI AUTOMOBILE INDUSTRY IN INDIA.

221. *Mr. 8, Satyamurti : Will Government be pleased to state :

{a) whether certain businessmen of Bombay, or any other place in
India, approached the Government of India with regard to
a proposal to start and establish a swadeshi automobile

industry in India ;
(b) what their reply to the request was ; and
(¢) what steps Government propose to take in this matter ¢

The Honourable Mr. D. G. Mitchell : (a) No.

(b) and (¢). Do not arise.

Mr. 8. Batyamurti : May I know if Goverument will apply to them
the same standard as the Griggian standard that they must be self-
sufficient five yvears hence, before they give them any facilities !

The Honourable Mr. D. G. Mitehell : The question has not yet
arisen. R

RatsiNg or New Loaxs.

222. *Mr. 8, Batyamurti : Will Government be pleased to state :
(a) whether they propose to raise any new loans this year ;
(b) whether those loans will be raised in India or in England ;
and
(¢) if the reply to part (a) be in the affirmative, what the terms
and conditions will be ?

The Honourable 8ir James Grigg : One sterling and one rupee loan
have already been raised and the terms and results have been published
in the Press. As regards the question of furhter loans T do not think
it is in the public interest that I should make any statement.
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Mr. 8. Batyamurti : Are Government considering any proposafé
for raising loans for conversion purposes }

i The Honourable 8ir James Grigg : I do not quite know what the
Honourable Member means. The whole debt programme of the
Government of India is constantly under review and Government
embark on conversions at the earliest moment when they are likely to
give good results. It is a continuous process.

Mr, 8. 8atyamurti : Apart from the maturing programme, are Gov-
ernment constantly considering the question of using the present low
rates of interest in the money market, to give relief to the Indian
tax-payer by way of conversion ?

+  The Honourable 8ir James Grigg : Certainly, but, of course, each
conversion is a question of the rights of the existing holders. You_
cannot forece them out, you can only persuade them out ; and some-
tu}:.\es it is rather more expensive . to persuade them than is worth
while.

- Mr. 8. Satyamurti: Then, why does not the Ilonourable Member
consider the question of buyving them out, and thus follow the right
British precedent ¢

The Honourable 8ir James Grigg: 1 am certainly prepared to
consider buying them out at any time when it gives favourable results.

Prof. N. G. Ranga: What were the respective rates of interest
paid on these two loans.?

The Honourable 8ir James Grigg : 1 think the Loudon one was
about 3.1/6 and the Indian one a shade under 33} ; that is including
redemption.

RisE IN THE PrIicE oF SILVER.

223. *Mr. 8. Batyamurti : Will Government be pleased to state :

(a) whether they have considered the situation arising out of the
continued rise in the price of silver ;

(b) whether they have considered the desirability and practiea-
bility of introducing the Government of India Rupee Secu-
rities on the London Stock Exchange ; and

(¢) what the precautions are, if any, which Governmenl propose
to take to see that the Rupee does not go out of cireulation,
and an inconvenient demand does not arise for tho conver-
sion of currency notes into silver rupees !

The Honourable 8ir James Grigg : (a) It is not quite accurate to
say that there has been a continued rise in the price of silver. During
April the price rose from about Rs. 68 to Rs. 84 per 100 tolas. It has
since dropped to something in the neighbourhood of Rs. 65.

(b) and (c). Government have naturally been keeping a close
watch on events and will continue to do so but T cannot say now what
action they will find it necessary to take in any particular situation.

Mr. 8. Batyamurti : With regard to the amswer to olause (b), may
I know whether Government have considered this particular sugges-
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fion' of mine of introducing Rupee Securities on the London Stock
Exchange : h
* The Honourable Bir James Grigg : To be quite honest with the
Honourable Member, I was not quite certain what the suggestion was,
because the quotation of securities in other currencies on the London
Stock Exchange is entirely a matter for the Committee of that Ex-
change. L
.. Mr. 8. Batyamnrti : Have Government made a representation to
that Committee {

The Honourable 8ir James Grigg : No, Sir.

. Hr B. Batyamurti : Why, Sir 1

The Honourable Bir James Qrigg : Because Government do not
consider that it is necessary.

Mr. 8. Batyamurti : Is it not desirable !

The Honourable Bir James Grigg : 1 think probably not.

Mr. B. Batyamurti : Have Government examined this question with
any seriousness and with expert information, or is it case of off-hand
opinion ? .

The Homourable Sir James Grigg : It all depends on how the
Honourable Member regards my opinion. If I am an expert, then it
has been considered by an expert.

Mr. 8. Batyamurti : Unforturately you are. But, with regard to
the answer to clause (¢), what steps have Government considered in
connection with this matter 1

The Honourable 8ir James Grigg : I do not think I can answer
that.

Mr. B. Batyamurti : Is there any possibility of that kind {

The Honourable Bir James Grigg : That is a matter of opinion,
and one opinion is obviously held by the Bombay Bullion Market.

Mr. 8. Batyamurti : What is the expert’s opinion ?

The Honourable Bir James Grigg : I think the expert’s opinions
are in number equal to the number of experts,

Mr. 8. Batyamurti : What is the Finance Member’s opinion !

The Honourable Bir James Qrigg : I cannot give you that.

Mr. M. Ananthasayanam Ayyangar : What is the quantity of
gilver sold by the Government of India ? '

The Honourable Bir James Grigg : There is a question on that
later on.

DEFAMATORY PABSAGES ABOUT INDIANS IN A PUBLICATION ENTITLED *‘ BoU-
VENIR PrograMME oF MALAYAN CELEBRATIONE ",

224. *Mr. B, Bllylamrﬁ Will Government be pleased to state :
(a) whether their attention has been drawn to a publication en-
titled ‘‘ Souvenir Programme of Malayan Celebrations '’ of
the Silver Jubilee of His Majesty the King; fssued by Messrs.
T. B. Rogers and Co., Ltd., and edited by James H, Martin ;
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(b) whether their attention has been drawn to the defamatory
passages about Indians in that publication ; and

(c) whether Government propose to proseribe the book or take
any other steps in order to prevent such defamation {

8ir QGirja Shankar Bajpai: (a) and (b). Yes,

(¢) As the Honourable Member is probably aware a representation
against the passages referred to by him was made on behalf of the Indian
community in Malaya to the Government of the Colony. In Govern-
ment’s reply, which was widely published, His Excellency the Governor
expressed, on behalf of the general public, his prefound regret that the
reputation of the Tndian community should have been subjected to such
an odious and unjustified attack. The publishers also agreed to ex-
punge the offending passages from the umsold copies of the publication.
The Government of India were advised by their Agent in Malaya that

no further action was necessary on their part and they accepted this
advice.

Mr. B. Batyamurti : With regard to clause (c), I got no apswer.
May I know whether this Government propose to take any steps to
proscribe that book in India ?

8ir Girja Bhankar Bajpai : The Government of India are not aware
that any copies of this book have ‘actually reached this country.
Their information is that this was » publication of entirely local
interest printed exclusively for local eireulation.

Mr. 8. Satyamwrti : But have Government considered the possi-
bility of this book being introduced into India, and do they proseribe
books only after they arrive here, and never hefore ?

Bir QGirja Shankar Bajpai: The Government of India consider it
extremely unlikely that a supplement to a newspaper of purely local
interest will reach this country. If my ITonourable friend has informa-
tion to the contrary in his poxseﬂsion. T shall be very glad to bring to

the notice of the department concerned the question of restrictive
action. '

Mr, 8. Batyamurti : May I know why my Honourable friend is
answering this question when the Department concerned is not
answering it ?

8ir Qirja Shankar Bajpai: I am speaking on behalf of the De-

partment of Education. Health and Lards, which is primarily con-
rerned with Tndians overseas.

RATE-WaAR BETWEEN THE BRITISH INmiA STEAM NaAviGATION COMPANY AND
THE AGARWAL STEAM NaAvigaTiON COMPANY.

1225. *Mr. 8. Satyamurti : Will Government be pleased to state :

(@) whether they have received any representation {rom Mr. :Ganga
Singh, M.L.C., and Mr. 8. C. Bhattacharjee, editor of the
Rangoon Madl, about the rate-war startad by the B. I, 8. N.

Rangoon-Calcutta line a.galnst its new rival, the Agarwal
Steam Navigation Company ; md

tFor answer to this question, ses snswer o' question No. 200.
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(b) whether they propose to interfere, in the larger interests of the
public, and stop this rate-war, and reduce the passage fares
between India and the Rangoon ports to the economic level
prevailing immediately before the war 1

TRANSFERS FROM THE BRITISH SERVICES TO THE INDIAN ARMY.

226. *Mr. 8. Batyamurti : Will Government be pleased to state :

(a) whether it has been decided to re-open the transfers from the
British Services to the Indian Army, which had been eclosed
for the last four years ;

(b) whether officers commissioned between 1921—30 will be accept-
ed for transfer ; and

(¢) whether this arrangement will entail extra cost to the Indias
Exchequer, and if so, how much ?

Mr. G. RBR. F. Tottenham : (a) and (b). Yes.
(¢) No.

Mr. 8. Batyamurti : Is there no proposal to transfer more Indian
senior officers now, than before, to the Indian army ?

Mr. G. R. F. Tottenham : Wherefrom ?

Mr. 8. Satyamurti : From the British army !

Mr. G. R. F. Tottenham-': There are no Indian officers in the
British army.

APPOINTMENT OF DELIMITATION COMMITTEES.

227. *Mr, 8. Satyamurti : Will Government be pleased to state :

(¢) whether they are aware that Delimitation Committees lLave
been appointed by Madras and by other provinces ;

(b) whether the Government of India were consulted in this matter ;

and
(¢) what the functions and powers of these Delimitation Committees
are 1
The Honourable 8ir Nripendra Bircar: (a) Yes.
(b) No.

(¢) The functions of these Committees are advisory and relate to-
matters pertaining to the delimitation of constituencies and connected
electoral points referred to in the terms of reference to the Indian Delimi-
tation Committee in respect of the future Legislatures.

Mr. 8. Satyamurti : May .1 know if these Provipeial: Governments
have appointed these delimitation. eammittees, without any reference
to the Government of India at all !

The Honourable Sir Nripendra Sircar : I have answered the ques-
tion whether the Government of India were consulted .in this matter in
the negative.
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Mr. 8. Batyamurti : Does my Honourable friend draw a distine-
tion between consultation a&nd reference !

The Homourable Bir Nripendra Bircar : What is en.ct]y meant by
reference ?

Mr. 8. 8atyamurti: I think my Honourable friend knows it better
than I do.

The Honourable 8ir Nripendra Bircar : We were not consulted.
Mr. 8. Satyamurti : Were you informed about it ?
The Honourable 8ir Nripendra Sircar : Yes, we were.
~Mr. 8. Batyamurti : And what was your answer !
The Honourable 8ir Nripendra 8ircar : The answer was acknow-

ledgment. It is a matter for the provinecial committees to decide.
We gave them no directions, and that is why I said that we were not
eonsulted.

Mr. 8, Batyamurti : Do the Government of India contemplate varie-
ties of voting and constituencies in the various provinces, and do they
leave absolute discretion to the provinces to evolve faney franchises,
fancy votes, and faney constituencies ?

The Honourable Bir Nripendra 8ircar : I object to all these insinua-
tions in the question about fancy this and fancy that, and, if my
Honourable friend will properly put the question, I will answer him,

Mr. 8. Satyamurti : There is no insinuation. In Madras, for
example, they have suggested single transferable votes. I am asking
whether the Government of India do not consider some amount of
uniformity necessary in the working of the various provincial frap.
chises.

The Honourable Bir Nripendra Sircar : That is a matter for the
Committee to consider and uniformity is impossible, for conditions in
the different provinces are absolutely different.

Beth Govind Das : Are Government aware that, as far as the
Central Provinces Delimitation Committee is concerned and its work
is concerned, there is great dissatisfaction felt by the northern dis-
tricts ?

The Honourable 8ir Nripendra 8ircar: We have no specific
knowledge, but we know this much that whatever is done will cause
dissatisfaction to some part of the provinces.

Mr. 8. Batyamurt! : My question is this : do the Government of
India propose at any time to examine the proposals of these sommittees
ith a view to testing their soundness, their practlcahlllty, and their
;vpmht,y to promote. the working of democratic institutions in this coun-
try. or do they propose to observe benevolent neutrality in these
matters !

The Koncnﬂ.hle Iir ll'ripondra Sirou- Whether they will ndopt
an attitude of benevolent neutrality or malevolent neatrality or whether
they will take up belligerent attitude are matters on which no ﬁmll
demsmn has been amvad ab,

" My, 'S. Batysarurtt @ My quesflon was whether ~ this ~Government
proposed to examine these various proposals of the provincial com-
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mittees with a view to testing their soundness, practieability, and their
fithess for demoeratic institutions : do they or do they not ¢
' The Honourable Bir Nripendra 8ircar : What the Government of
India will'do in the future is a matter about which there is at present no
final decision.
Mr, 8. Batyamurti : Questions can be asked only about the future

course of' Government action.

_ Mr. President (The Honourable Sir Abdur Rahim) : The Chair
thinks, the Honourable Member has answered it : he has sail that he
has not arrived at any decision.

Mr. 8. Satyamurti: I take it from you, Sir.

UNSTARRED QUESTIONS AND ANSWERS.

APPOINTMENT OF ASSAMESE IN CERTAIN APPOINTMENTS IN THE Ooumo:.m ]
OFFICE, ASSAM.

23. Brijut N. O, Bardaloi : (g) Will Government state whether the
number of appointments in the Comptroller’s Office in Assam, Shillong,
are filled up as follows !

Hindus of Ben-
Kind of service. No. gall raoe includ-
ing Sylhet Ben- Others.
galess,
(¢) All-Tndia Serviee , .. .. 2 1 1
. (%) Assistant account officers .. 3 3 Nul.
(i) Suxerintpndents and  Senior
ssistants .. o 17 17 Ndl.
(#v) Divisional accountants . 3 3 Nil,
(v) Clerks .. .o 112 90 22
(v1) Typists and atenographers .. 4 3 1
(vit) Record eclerks oo 12 6 6

(b) Is it a fact that prior to 1929 Non-Bengali candidates had to
p}:ms an office test whereas Bengali Hindus were exempted from passing
that test ?

(¢) Is it a faet that sinee 1929 recruitments are made direct without
any test in the proportion of two Hindus and one Muhammadan ¢

(d) Is it a fact that the number of Hindus in the Assam Valley
Distriets of Assamese race far out-number the Hindus of the Surwma
Valley who are Bengalis by rece !

(e) Will Government please state how many Assamese are there in
the list given above and how many Hindus of the Surma Valley ame
appointed till now ?

{f) Apart from the all-India services, is it not the policy of Govern-
‘ment to distribute posts and preferments equitably among all communities
and races !

(g) 1s it a fact that thé seleeting offieers in the Comptroller’s Depart-
ment are two Bengalis and an 'Anglo-Indian 1
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(k) Are Government aware of the fact that the Gaunhati College and the
Calcutta Colleges are turning out scores of Assamese graduates every year,
and that great discontent among Assamese youths for being deprived of
their legitimate shares in the posts of these lucrative Departments is
prevalent ¥ Are Government prepared to re-shuffle the posts of these
Departments and fix a proportion of appointments to be given to the
Assamese acceording to their population in the Provinee !

The Honourable 8ir James Grigg : The information is being obtained
and will be laid on the table of the House in due course.

PERIODICAL TRANSFER OF THE SUPERVISING OFFICIALS IN THE MADRAS
CustomMs Housk.

24. Mr, B. B, Varma : (a¢) Will Government be pleased to state
whether it is a fact that the presemt Assistant Collectors and Chief
Inspector of the Madras Customs House have been working in the Madras
Port for many years, and if so, will Government please state the number of
years each official, referred to, has been working in the Port ?

(b) Will Government be pleased to state whether it is a fact that the
supervising officials of the Madras Customs House belong to all-India cadre
and are liable to transfer to other Ports 1

(¢) Isit a fact that in the Salt Department amalgamated with Customs
recently, supervising officials are not posted continuously in the same
station for many years in public interest ¢

(d) Will Government be pleased to state whether they are aware that
only two or three sample packages of cement bags, imported fruits, ete.,
are reserved for weighing while the rest of the goods go unchecked and,
if the reply ic in the affirmative, are Government aware that eonsiderable
customs revenue is lost by this defective procedure ?

(¢) Do Government propose to arrange for periodical transfer of the
supervising officials posted to the Madras Customs House !

Mr. A. H. Lloyd : (¢) The two Assistant Collectors have been serv-
ing at Madras in their present capacity since 1927 and 1929, respectively.
‘The Chief Inspector has held his present appointment since 1921.

{d) Only the Collector and the Assistant Collectors, who are mem-
bers of the Imperial Customs Service, are liable to transfer. One of
the present Assistant Colleetors was promoted from a eclass II appoint-
ment in’ the Madyas Custom House and normally such are retained at
the Port where they huve served before such promotion.

{d) Government have no reason to believe that the procedure
adopted at Madras is defective or results in loss of revenue.

(¢) and (e8). Both -in the Customs Department and in the Salt
Department transfers are effected only when they are m the public
interest and not after any fixed periods.

GRIEVANCES or THE STAFF ON THE BomY Bu.om AND Cnmu. INDLA
RAiLwAY.
25. Pandit @ri Krishna Dutta Paliwal: (s) Isit a fact that
the velieving staff on the Bombay, Baroda and Central India Railway is
sufficient only to cope with the cases of ordinary leave ?
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(b) I1f the answer to the above question be in the afirmative, will
Government please state what steps they intend to take to remove the
grievances of the Bombay, Baroda and Central India Railway employees
with special reference to leave !

(¢} Is it further a fact that the Railway staff between Bayana-Agra
section, specially at Fatehpur Sikri station, had to be on duty more than
84 hours a week ! If so, do Government propose to take steps to stop
this over-work 4

(d) Is it a fact that this Railway Staff gets no holiday either on
Sundays or on any gazetted holiday ?

Mr. P. R. Rau: (a) and (b). Government have no information.
The staff of the Bombay, Baroda and Central India Railway are not
Government servants and the Agent is competent to deal with the
matter.

(¢c) and (d). Government have no information. The Hours of
Employment Regulations are being introduced on the Bombay, Baroda
and Central India Railway with effect from the lst November, 1935, and
any departure from these Regulations thereafter will be investigated by
the tSnpervisor of Railway Labour and brought to the notice of Govern-
ment.

REFUSAL OF LEAVE TO THE RAILWAY STAFF OF THE MORADABAD DivisioNn.

26. Pandit 8ri Krishna Datta Paliwal: (a) Is it a fact that
the Railway Staff of the Moradabad Division is not granted leave when
thex apply for it !

(h) Is it also a fact that they are not granted even casual leave !

Mr. P. R. Rau: (a) and (b). Government have no reason to
believe that the facts are as stated.

FREE QUARTERS FOR THE COMMERCIAL STAFF AT CERTAIN STATIONS IN THE
MorapaBap Drvision,

97. Pandit 8ri Krishna Datta Paliwal : Will Government please
state if it is a fact that the commercial staff at eertain stations in the
Moradabad Division are not supplied with free guarters in preference ta
the transportation staff ¥ Is it a fact that they too have to perform night
duties, ete. ¢ 1f so, why are the former not supplied with free quarters !

Mr. P. R. Rau: Government have no information but have for-
warded a copy of the question to the Agent, East Indian Railway, to
consider whether any aetion is required.

DIFFERENCE IN THE ScALES OF Pay or THE Goops CLERK AND BookiNG
CLERE.

28. Pandit 8ri Krishna Datta Paliwal: (o) Is it a fact that
a difference in the scales of pay of the goods clerk and baoking clerk has
been inforced since the 1st November, 1928, in favour of the former 1 If
so, why !

(b) Is there a difference in the seale of pay of the office clerks and
the time clerk, which favours the former ! 80, why 1

L162LAD 0
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. Mr. P. BR. Ran: Government have no information. These ques-

tion have been left by them to the Agents nf State-managed Railways to
deal with, to '

Want or Direor TRAIN CONNECTION BETWEEN MUTTRA AND ALLAHABAD.

29, Pandit Bri Krishna Dutta Paliwal: (a) Is it a fact that
there is no direet frain connection between Muttra and Allahabad, the two
great cities of pilgrimage for lindus ?

() Arc Government aware that on account of the insufficient lighting
arrangements and very little interval between the two (Bombay, Baroda
and Central India and East Indian Railways) night trains at the Hathras
Junction the passengers are put to very great inconvenience ?

(¢) If the answer to the above two parts be in the affirmative, what
steps do Government propose to take to remove the grievances ?

Mr. P. R. Rau: (a) Yes. Through trains between Ifowrah and
Muttra were run prior to 1st March, 1931, but the service was dis-
eontinned as the mumber of long distance passengers entraining and
detraining at Muttra did not justify its continuance. The total number
of tickets issued from Allahabad to and vig Muttra and to stations in

the Agra aren and vie for a period of twelve months ending June, 1934,
averaged 29 per day.

(b) and (c). The Agent states that the station is lit by four high
power lamps and nineteen ordinary platform lamps and that he has not
been able to trace any complaints regarding the lighting arrangements
at the station. He is however, having the matter looked into further to
see if there are any grounds for complaint.

The interval between the arrival of the East Indian Railway’s
train and the departure of the Bombay, Baroda and Central India
Railway’s train is 21 minutes, This does not appear to be inadequate.

REBATE ALLOWED BY THE. LEADING SuIPPING COMPANIES FOR PASSAGES TO
EurorE ForR RATLWAY SERVANTS.

30. Mr, V. V. Giri: (¢) Wil Government be pleasad to state
whether it is » faet that several shipping ecompanies allow a rebate of
about 5 per cent. on the passages for railway servants ¥ If not, will

Government state the exact amount of rebate allowed by leading com-
panies for passages to Europe ?

(3) Is it a fact that the Railway Board nsed to deduct rebate amopunts

from the passage monev allowed to railway officers or officials entitled: te
the Lee Concessions up to August, 1934 1

(¢) Will Government please state the amounts credited to 'railwn._v
revenues on each State-owned Railway in regard to rebates allowed on
passage money from .the time the Lee cencessions were sanetioned !

(d) Will Government state whether it is a fact that the Railway
Board have decided to allow railway officials to pocket rebates on passage
money allowed under the Lee Concessions and, if so, will Government he
plensed to state the actual loss ruffered on each Class I Railway by allowing
this concession bver and above the actualk cost of passages ? '
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Mr. P. R, Bau: (a) Government understand that some shipping
companies grant a rebate on passages booked by railway servants
whether at their own expense or as part of the Lee Concessions, Gov-
ernment are not aware of the exact amount in all cases.

(b), (c¢) and (d). These rebates were not, so far as Government is
aware, credited to railway revenues. Originally they were credited to
the passage accounts of the officers concerned ; later it was decided that
the rebdates, when allowed by the companies, may be received by the
officers in cash. This decision did not ultimately make any difference
so far as railway revenues were concerned ; but the whole question of
whether such rebates should be brought into the Government accounts
at all and, if so, how they are to be accounted for, is being reconsidered.

FREIGHT CHARGED ON CERTAIN CLASSES OoF GOODS.

1. M. V. V. Qiri: Will Government be pleased to state
the freight charged on goods classified under several classes of general
goods classification on each (lass I Railway, within the minima and
maxima prescribed by the Railway Board ?

Mr. P. R. Rau : For the purpose of freight rates, commodities are

placed in ten different classes, I attach a statement giving the maximum
and minimum rates per maund per mile for each class.

Within the maxima and minima, Railway Administrations are em-
powered to quote such rates as circumstances require. The rates
actually charged are notified by the different Railway Administrations in
their Goods Tariffs.

Statement.

Class. Minimum, Maximum.
Pie. Pie.
1 -10 +38
2 -10 42
3 +168 -58
4 -168 82
5 -168 <77
(] -186 ‘88
7 -186 <06
8 168 1-04
9 - 168 1-26
10 -166 1-87

CosT oF REPAIR AND MAINTENANCE INCURRED ON Roruing Srock oN
RaiLways.

30 Mr. V. V. Giri: Will Government be pleased to state
the average cost of repair and maintenance incurred on each unit of
rolling stock condemned in 1933-34 and 1934-35 on each Class I Railway !

Mr. P. R. Rau: I am unable to wunderstand the Honourable
Member's question. Condemned rolling stock is usually broken up and

L19ZLAD c2
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serviceable material obtained therefrom is again used. The remainder
is sold as scrap. No cost is incurred on repair and maintenance on these.

OuTPUT CAPACITY OF THE TATANAGAR RAiLWAY WORKSHOPS AND OTHER
WoORKSHOPS FOR MANUFACTURE OF OCARRIAGE AND WacoN UNDER-
FRAMES,

33. Mr. V. V. Giri: Will Government be pleased to state
the maximum output capacity of the Tatanagar Railway Workshops and
other workshops owned by Government for manufacture of carriage and
wagon under-frames !

Mr. P. R. Rau : The capacity of the Tatanagar Workshops per
apnum is 550 I. R. S. Broad Gauge 68’—0” Bogie under-frames or 2,200
I, R. S. Broad Gauge 4-wheeled wagon under-frames.

The only other Railway Workshop undertaking the manufacture of
under-frames is the Ajmer Workshop of the Bombay, Baroda and Central
India Railway. Its annual capacity is 75 Metre Gauge Bogie carriage
under-frames plus 800 Metre Gauge 4-wheeled wagon under-frames.

MANUFACTURE OF LocoMOTIVE BOILERS IN RAILWAY WORKSHOPS.

34. Mr. V. V. @iri : Is it a fact that locomotive boilers used to be
manufactured in several railway workshops, and if so, will Government
please state the difference in cost in manufacture in railway workshops
and outside ?

Mr. P. R. Rau: T helieve that many vears ago locomotive boilers
used to be manufactured in one or two of the railway workshops : at
present the only workshop that undertakes the manufacture is the
Bombay, Baroda and Central India Railway Workshop at Ajmer. I am
endeavouring to obtain the cost of manufacture at Ajmer and the cost
of purchase of a similar boiler from outside. 1 shall lay a statement on
the table later.

INTEREST ALLOWED ON ProOVIDENT Funn DErostrs oF RAILWAY SERVANTS.

36. Mr. V. V. Giri: Will Government be pleased to state
the actual interest allowed on the Provident Fund assets of the railway
servants in the last ten years f '

Mr. P. R. Rau: A statemeni showing the rate of interest allowed
on all provident fund deposits (including deposits of servants of State-
managed Railways) for the last ten years is attached. Servants of the
Assam Bengal, Bombay, Baroda and Central India, Bengal Nagpur,
Madras and Southern Mahratta and South Tndian Railways have also,
during the period in qusetion been allowed the same rates.

Year. Rate of interest,
192627 . .. . .. . . .. 54%
1027-28 .. . . . . . . 439,
1828.29 .. ‘e . . . . .. 4%
1029-30 .. .. . . .. " . 49
1930-31 .. . .. . .. - - 5%
1831.32 .. .- . - . . 5%
1032-33 .. . . e .. . 5-25%,
1938-34 .. . . . .. . .. 5-59,
1084-35 .. . . e e ‘. . 5269,
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twrnm ALLOWED IN OALCULATING COMMUTATION VALUE .0F PENsioNs.

8. Mr. V. V. Girl: Will Government be pleased to ataté
the amount of interest allowed in calculating commutation velue of pen-
dions each year sinoe 1921 in regard to Government pensions ! '

The Honourable 8ir James Grigg : A statement is }aid on the table.:

Btatement,
For applications made in India. [ For applications ‘made in the United
| Kingdom.
I Rate ] Rate
Period. . of Period. of
interest. interest.

From the 1st January, 1021 to the | 34 per cent. | From the lst January, 1821 to | 8 per oent.

13th June, 1021. per annum. the 14th January, 19285, per annum.
14th June, 1921 to the 31st March, | 5} per cent. | 15th January, 1926 tothe 16th | 5§ per oeat.

1927, per annum. Maroh, 1027, ‘per andum,
1st April, 1927 to the 3rd Decem- | 4} per cent. | 17th March, 1927 to the 3rd | 4} per oent.

ber, 1928. per annum. December, 1928. per annum.

!
For officers of Asiatie domioile. For other officers,
Rabe Rate
Period. of Poriod. . of
interest. interest.

From the 4th December, 1028 to | 4} per cent. | From the 4th December, 1028 4} per cent.

the 31st March, 1830. per annum. to the 3lst March, 1930. per aonum.
1% April, 1930 to the 3lst July, | 5 perocent. | lst April, 1930 to the 31sé | 6 per oent.
1933. per annum. | May, 1833. per agnum,
1t , 1933 to the 15th Bep- | 4 cent. | lst Juns, 1033 to the 15th | 4§ per ocent.
mlm P pgrP:;num. July, 1934. i per atthum.
18 Beptember, 1934 onwards.. | 4} per cent, | 16th July, 1984 onwards .. | 4} per comd.
per asanum, | per annum,

ADDITIONAL APPOINTMENTS AND RETRENCHED EMPLOYEES ON STATE
. RATLWAYS. _
87. Mr, V. V. Girl: (g) Will Govermment be pleased to state

the number of additional appointments of officers on all State-owned Clam
I Railways after retrenchment campaign of 1931 1t

(b) Will Government be pleased to state the number of retrenched
persons taken back into service on old scales and on lesser paid scales of
pay, respectively, on each Class I Railway since 14th July, 1931 ¢

(¢) Will Government be pleased to state the number of retrenched
employees now on the waiting list of each Class I Railway !
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Mr. P. B. Rau : (a) I would invite the Honourabhle Member’s atten-
tion to the stetement showing the number of appointments created and
vacancies which oecurred among officers of gazetted rank on State Rail-
ways and of corresponding rank on Companies Railways which appears
as appendix * G ' to Volume I of the Annual Report by the Railway Board
on Indian Railways, for 1931-32, 1932-38 and 1938-34,

(b) and (¢). The available information is contained in the state-
ment laid on the table of the House on the 2n0d September, 1935, in counec-
tion with starred question No. 158 asked by Mr. V. V. Giri on the 12th
February, 1935. All persons who were originally appointed before the
16th July, 1931, were, when re-employed after retrenchment in accord-
ance with the existing orders, eligible for the old scales of pay.

MoTtor BUSES RUN BY THE RAILWAYS.

38. Mr. V. V. Giri: Will Government be pleased to state
the number of motor buses run by the Railways under the provisions of
the Indian Railways (Amendment) Act of 1934 ¢

Mr. P. R. Rau : None.
CONBTITUTION OF A JOINT STANDING MACHINERY ON RAILWAYS,

89. Mr, V. V. Qiri: Will Government be .pleased to state
when they propose to arrive at a decision regarding the constitution of
a Joint Standing Machinery on Railways as recommended by the Whitley
Commission and demanded by the All-India Railwaymen’s Federation, and
will Government be pleased to state whether they propose to inform the
Eald Federation about the draft proposals before coming to a final

ecision Y

Mr. P. R. Rau : The matter is still under consideration.

AMOUNT CREDITED TO RAILWAY REVENUES UNDER FINgS, FORFEITURE OF
ProviDENT FuUND, ETC., AND INCOME AND DISBURSEMENTS OF THE Sfun
Bexeritr Funp oF EACH RAILWAY.

 40. Mr. V. V. Giri ; Will Government be pleased to.lay on. the
table a statement showmg the sums credited to Railway Revenues under
fines, forfeiture of the Provideht Fund Bonus; ete., during 1931, 1932,-1983
and 1934 on each Class T Railway, and a statement showing the income and
disbursements of the Staff Benefit- Fund ef-each Glass I Railway during
the same years ?

Mr. P. B. Rau : Four statements showing the transactions of the
Fine Funds|Staff Benefit Funds ‘on Clals I Rallwﬁ's, ‘du¥ingthe years
1931 to 1934, are attached.
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StarF o iMPLEMENT THE HoURs OF EMPLOYMENT REGULATIONS ON THE
MADRAS AND SOUTHERN MAERATTA AND THR BoMBAY, BARODA AND

CENTRAL InDIA RALLWAYB

4. Mr. V. V. @iri: Will Government be pleased to state
the number of additional staff required and proposed to be appointed to
implement the Hours of Employment Regulations on the Madras and
Southern Mahratta and the Bombay, Baroda and Central India Railways ¢

Mr, P. R, Rau : The Agents, Madras and Southern Mahratta and
Bombay, Baroda and Central India Railweys, report that the nuraber of
additional staff required to implement the Hours of Employment Regu-
lations on their railways is approximately 421 and 581, respectively.

TRANSFER OF THE MANAGEMENT OF THE COMPANY-MANAGED RaAlLwavs.

42. Mr, V.- V. @Girl: Will Government be pleased to state
whether any steps are being taken to transfer the management of all
Cumpany-managed Railways, to facilitate amalgamation of Railways as
recommended by Pope Committee ? If not, why not t

Mr. P. R. Rau : Such trunsfer can only be made at the termination
of existing contracts ; otherwise, by private negotiation outside the con-
tracts which may be very expensive. The question raised by Mr. Pope

ig, however, receiving attention.

REPOR‘I‘ ON THE QUESTION OF THE MANUFACTURE OF LoCOMOTIVES IN
RarLway WoORKSHOPS IN lmm

43. Mr. V., V. Giri : Will Government be pleased - to lay on the
table a copy of the Report of Enquiry into the quest:on of ]ocomotlve
manufacture in railway workshops in India 1 ;

Mr. P. R. Rau : A memorandum on the subject is bemg prepared
and will be placed before the Slnndmg Finance Gommittee: far. Railways

a8 early as possible.

PERSONS DISCHARGED ON DISGIPLINARY GROUNDS ON RAILWAYS.

4. Mr, V.’ V. Giri: Will Government be pleased to state
the number of persons dmcharg'ed on disciplinary grounds on each Class I
Railway since the New Diseharge and Iglslmsqa Ru]("; of 1930 “were
lntrodueed '

"'Mr. P. B Rau: Govemment have no information and consider that
the collection of the information required will involve an amount of time
and trouble unlikely to be justiﬁed by results.

Pnorosn:n RAILWA,Y LINE FROM SYLHET TO Cmuux

45. Mr. Bassnts Kumar Das : With reference to the answers given
on bhehalf of Government to starred question No. 529, asked on the 25th
February last, will Governmeént be pleased to state if any report has heen
submrt]ed q.fter the investigation undemken regarding the proposed rail-
way litte from Sylhet th Chhatak as a' part of ‘the Sylhet Chhatak-
Themaghat projeet ! 1% so, wﬁat ia ‘the purport of the report and what
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action, if any,-do Government and the Railway Deparement propme to
take to open the line as. early as possible ¥

Mr. P. R. Ran : A project estimate prepared by the Railway Ad-

ministration has: bef-n received -and: is under emlmnatlon by the Railway
Board.

CovERED AND RAISED PLATFORMS FOR IMPORTANT STATIONS ON THE ABSAM
BENGAL RarLway,

46. Mr, Basanta Kumar Das: (q) Will Government be pleased
to state if a copy of starred guestion No. 531, answered on the 25th Feb-
ruary, 1935 regarding covered and high level platforms for important
stations on the Assam Bengal Railway was sent to the Railway Company !
If 50, what reply have Government received from them ?

(b) Are Government aware that the Assam Bengal Railway is now
building a new station at Sylhet and that no arrangement for a high level
platform and a covering for the station has been made ! If so, are
Government prepared to consider the desirability of asking the Assam

Bengal Railway to provide a high level platform and a covering for the
new station at Sylhet !

Mr. P. B. Rau: (a) Yes. Government consider that Agents of
Railways are in the best position to decide on the distribution of funds

allotted to their railways for this purpose. Hence no reply was asked
for.

(b) Government are aware of the proposal to build a new station at
Sylhet, but are not aware of the details. The matter has been brought to
the notice of the Agent.

ProvISION OF ADDITIONAL OPENINGS IN THE EMBANKMENT FROM
FENCcRUGANI TO SYLHET BAZAR.

47. Mr, Basanta Kumar Das : With reference to starred question
No. 797, asked on the 11th March last, on the Report of the Assam
Flood Enquiry Committee, will Government be pleased to state if they
have now received any information from the Assam Bengal lewny
authorities as to what steps they have taken or propose to take to give
effect to the recommendations of the Committee for providing additional
openings in the embankment from Fenchuganj to Sylhet Bazar 1

Mr. P. R. Rau : The information required was placed on the table
of the House on the 3rd April, 1935, and will be found om page 3518,
Volume IV, No. 5, of the Debates of the Assembly.

Errects orF THE IMPORT oF BurMA Rice 1N INDIA.

48. Mr. Basanta Kumar Das : (z) Are Government aware that the
import of Burma rice in India tends to keep down the price of paddy in
India, specially in Assam and Bengal, and offers serious competition to
the husking industry in thcse parts of India !

(b) Are Government aware that in Assam and Bengal and other
parts of India, where paddy is the staple product, husking by hand is
one of the chief cottage industries carried on by the poorest section of the
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community and that the import of Burma mil! rice reduces the price of
rice so low that it becomes no longer profitable for them to husk rice for
sale withthe consequence that they are thrown out of employment 1

(c) Is there any proposal to admit Burma rice into India duty-free,
after the separation of Burma, in exchange for free admission into Burma
of Indian products such as tea, etc. f

(d) Have Government taken into consideration the desirability of
preserving the independence of the Indian Legislature as to the fiscal
policy to be adopted after Burma is separated from India, specially its
freedom to afford protection to the Indian products and Indian husking
industry ¢ 1f not, are Government prepared to press this mattsr upon
the attention of His Majesty’s Government in England 1

(e¢) Do Government propose to take into consideration the desirability
of leaving the question of such reciprocal engagement to he negotiated
with the future Federal Government {

(f) In case it is found desirable to conclude such agreements imme-
diately on the separation of Burma, will Government consult the opinion
of the Assembly first before coming to any final decision {

The Honourable 8ir Muhammad Zafrullah Khan : (2) and (). Gov-
crnment have no reason to believe that the position is as stated by the

Honourable Member. They understand that different varieties of Beugal
rice invariably fetch a higher price in Caleuttu than the imported Burma

rice.

(¢) The Honourable Member’s attention is invited to Article 3 of
the Provisional Draft of India and Burma Trade Regulation Order recently
published in the White Paper on the Trade and Immigration Relations
between India and Burma after separation of Burma.

(d) The answer to the first part of the question is in the affirmative.
The second part does not arise.

(e) This matter is already provided for in the new Government of
India Act.

(f) The Honouruble Member’s attention is invited to the reply
given to parts (e¢) and (d) of Mr. Satyamurti’s starred question No. 143,

EsTABLISHMENT OF A HioH COURT FOR ASSAM.

49. 8rijut N. 0. Bardaloi : (¢) In view of the fact that Assam has
been made an autonomous Province, will Government state whether a
High Court will be established in that Province !

(b) Do Government propose to place the proposal for a High
Court in Assam before the Subvention Committee ¥ 1f not, why not ?

The Honourable Sir Henry Oraik : (s) There is no- such intention
at present.

(b) Does not arise.

ESTABLISHMENT OF A UNIVERSITY AT GAUHATI.

50. Brijut N. O. Bardaloi : (a) Are Government aware  that the
establishment of a University at Gauhati was strongly recommended by
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the Royal Commission presided over by. Sir Michael Sadler, on the ground
that Assamese culture and cw:lmtlon required the elt&bllshment of such
a University 1

(b) Is it a fact that the late Sir Ashutosh Mukerjee, and eminent
educationist and a member of that Commission, heartily. supported the pro-
posal and stated that the Gauhati College with the bloeks of compact
boarding houses, an excellent laboratory and a library attached, makes it
possible to convert the same into a residential University 1

(¢) Do Government propose to place the pmpunl before the Sub-
veniion Committee ¢

Bir Girja Bhankar Bajpai: (a¢) and ()). The Calcutta University
Commission (of which the late Sir Ashutosh Mukerjee was a member)
did not recommend the creation of a scparate University for Assam at
any specified period but expressed the opinion that Gauhati might rightly
aim at becoming a seat of a University at some future date.

(¢) It will be for the Assam Government to plead its own case at
the Financial Enquiry.

(GRIEVANCES OF THE PASSENEGERS AT GHUTKU STATION ON THE BENGAL
NagrUR RalLway.

51. Seth Bheodass Daga : (¢) Is it a fact that Ghutku Station on
Eengal Nagpur Railway, a B Class Station, is open for passengers’ traffie
since its opening, i.e., about 1892 ?

(b) Ts it a fact that at night, two Up and Down trains are halting
there ?

(¢) Is it a faet that the said station is about three quarters of a mile
away from the town and is surrounded by fields ?

(d) Is it a faet that, since the demolition of the old station, t.e., 23
years rasi, only a temporary shed with tin roofing is erected, and the
waiting room is open from three sides 7

(e) If the reply to part (d) be in affirmative, are Government aware
that it is very much troublesome and inconvenient all round the year for
the passengers, t.c., in summer noon on account of the hot wind and roofing,
in the rainy season on acchunt of the showers coming in, and in winter
nights on account of the chilly cold weather !

(f) Are Government aware that the platform of the said station is
so low that it is very troublesome and risky for passengers tu get in and
out of the train ?

(g) Are Government prepared to get the maid grievances of the
passengers with regard to the station waiting room and platform redressed
by the railway authorities concerned !

Mr P. R. Rau : Government consider that these matters are best
left to the Advisory Committee. The Agent’s attention has, however,
been drawn to the question,

VACANCIES IN THE ENGINEERING DEPARTMENT OF THE GREAT INDIAN
PeniNsULA RAnLway. '

52. Khan 8ahib Nawadb Biddique Ali:-Khan: (s) ks it 'a fact that

there were several permanent vacaneies in the permanent subordinate cadre
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of . the Engineering Department of the Great Indian Peninsula Railway
and that these have been recently surrendered ! If so, how many, and for
how many years were these kept unfilled 1

(b) Is it a fact that while permanent vacancies were kept unfilled,
several subordinates have been retained on the temporary cadre chargeable
to Lump Sum Reyenue Grant for a number of years, and that these men
are not engaged for a particular capital work and have been retained
during the period -when the railways have passed through a financial
crisis ! Why have they not been confirmed in suitable unfilled perma-
nent vacancies and their temporary posts abolished imstead of surrender-
ing permanent posts ¥

(c) Is it a fact that the recent policy of the Chief Engineer, Great
Indian Peninsula Reailway, is not to fill up vacancies above Rs. 300 per
month for technical men drawing old seales of pay, with the exception of
Permanent Way, Bridge and Signal and lnterlocking lInspectors, thus
depriving the Inspector of Works, Supervisors, Head Draftsmen, Surveyors
and Draftsmen, of all chances of promotion ?

(d) Is it true that in the Mechanical Department, Transportation
Departinent and Traffic Department, there are graded posts of Rs, 240—
800, Rs. 300—375, Rs. 375—450, Rs. 450—550, Rs. 550—650 on the
permanent subordinate cadre while in the Engmeermg Department techni-
cal staff except for P. W. Is. and Bridge, Signal and Interlocking Inspectors
have no chanece of promotion beyond Rs. 300, although they are ontitled to
the old scales of pay ?

(e) Is it true that when superior service officers go on Home leave,
their immediate subordinates on the subordinate .cadre are not given .a
chance to act in their places, although these subordinates may be fully
qualified to take vp their posts 1

Mr P. R. Rau: I am obtaining the information and will lay a
reply on the table of the House in due course.

MaiL SoRTERS IN EAST BENGAL AND ASSAM.

53. Srijut N, 0. Bardaloi : (a) Will Government state how many
candidates passed the departmental competitive test held in 1929-30 for
mail sorters’ appointments from East Bengal and Assam ?

(b) Was any warning given to these persons that revised rates for
pay of the posts for which they were candidates wax under considera-
tion 7

(¢) Were the above persons approved candidates for appointment as
gortera in the ‘* S '’ division !

(d) Isit a fact that the passed candidates were appointed a8 reserve
soriers in the grade Rs. 40—5—140 in 1930 1

(¢) Is it n fact that in spite of there being manv vacanciex in the

list of reserve sorters’ posts many of the appointed candidates were
relieved of their posts on the 31st December, 1930 ¢

(f) Were there fourteen posts vacant before the lﬁth July, 1931,
when the above were still unemployed 1

‘(g) Is it & fact that those persons were employed in 1933 and 1984
but in a lower grade -
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(k) Will Government refer to the Director (Genernl’s special gene-
ral Circular No. 87, dated 11th Mareh, 1935 t

(¢) Are Government prepared to place the persons referred to above
in the old time secale of pay of Rs. 40—5—140 1

The Honourable Mr. D. G. Mitchell : (a) to (¢). Information has

been called for and a reply will be placed on the table of the House in
due course.

ProbucTioN oF QUININE AND CINCHONA.

54. Srijut N. 0. Bardaloi : (¢) Will Government please state what
quantities of quinine and cinchona are produced in India through Gov-
ernment agency and what quantities through private agencies ?

(b) Will Government please state what amount of profit Govern-
ment usually make by the sale of quinine 1

(¢) At what price are quinine and cinchona sold to I.ocal Board
and District Board Dispensaries ?

(d) At what price can Government supply quinine if they forego the
profit made from the sale of quinine ?

Bir Girja Bhankar Bajpai : (a) A statement showing the quantity
of quinine and cinchona febrifuge produced at Government factories on
behalf of the Government of India and the Governments of Madras and
Bengal in the years 1931-32 to 1933-34 is laid on the table. Govermment
have no information regarding production through private agencies.

(b) and (d). Inecluding overhead charges and interest on the reserve
of 150,000 lbs, maintained by them, it is doubtful whether the Government
of India mgke any profit at the price at which they supply quinine to
Loeal Governments,

(¢) Rs. 18 per lb. for quinine sulphate and Rs. 9 per lb. for cinclona
febrifuge (powder).

Production at Governanent  factoriea of quinine sulphate and cinchona febrifuge during the yeara
1931-32 to 1933-34.

1931-32.
Quinine Cinchons
Sulg‘hte. febrifuge.
Ibs, lba.
Government of India .. .. 1,636-4 4593
Government of Madras .. . 22,307 9,084
Government of Bengal .. . 43,634 13,079
67,3774 22,622-3
1932-33.
Government of India .. .. .. 3,981 2,004
Government of Madras .. . .. 23,153 10,993
Government of Bengal .. .. .. 42,239 22,749
69,3713 35,746
1933.34.
Government of India .. e . - . 5,739'6 3,34
Government of Mwdrds .. . . .. . 22,718 13,141
Government of Bengal .. . . . . 46,728 25,120

74,1838 41,684
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PREPONDERANCE oF MusiiM ExTRA-DEPARTMENTAL SUB-POSTMASTERS IN
AGRaA.

05. Bhai Parma Nand : Is it a fact that out of eight permanent
Yixtrua-Departmental Sub-Postmasters seven are Muhammadans in the Agra
Town ! If so, what is the reason for such an abnormnal heavy propor-
tion of the minority community and who is responsible for. this §

The Honourable Mr. D. G. Mitchell : As regards the first part, Gov-
erament have no information: Co

As regards the second part, the Honourable Member is referred tu the
reply given to his own unstarred question No, 81 in this House on - the
22nd February, 1935. :

INCREASE IN THE PROPORTION OF MUsLIM CANDIDATES ON THE WAITING LisT
oF INFERIOR CADRE IN THE AGRA Posr OFFICE.

56. Bhai Parma Nand : Is it a fact that during the tenurc of the
present Postinaster at Agra the proportion of Muhammadan candidates
on the waiting list of inferior cadre has considerably increased specially
since the officiating appointment of the Muhammadan Town Inspector !

The Honourable Mr. D. G. Mitohell : Government have no informa-
tion and do not propose to call for it as the waiting list has nothing to do
with the actual recruitinent. A copy of the question and this reply is,
however, being sent to the Director General of Posts and Telegraphs, who
is comnpetent to deal with tie matter.

APPOINTMENTS OF EMPLOYMENT OFFICERS ON STATE RalLways.

57. Mr, V. V, Giri: (¢) Will Government be pleased to stato if
appointments of Employment Officers have been made in certain depart-
ments of the State Railways in aocordance with the recommendations
of the Whitley Commission 1

(b) If the reply to part (a) be in the affirmative, will Govermment
be pleased to state the yualifications of the persons recruited for the
posts and the duties allotted to them 1

(¢) Will Government be pleased to state if the employees in the
Electrical Department of the East Indian Railway get the advantage of
the servieces of such Employment Officers t

(d) If the reply to part (c¢) be in the negative, will Government be
pleased to state how the grievances of the staff in the said departmem
are enquired into and the establishment matters dealt with ¢

(e) 1f the reply to part (c) be in the affirmative, will Government
be pleascd to state if there is any Employment Officer particularly for
this department and if so, where he is posted !

Mr. P. R Rau: (a) Yes.

£b) Full details of the reasons for sanctioning these posts are con-
tained in a memorandum placed before the Standing Finance Committee
for Railways on the 2nd February, 1934, which will be found on pages
17—1Y of Volume X, No. 6, of their proeeedings, to which I would refer
the Honourable Member. J

L192LAD D
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(c), (d) and (e). I have called for information and will lay a reply
on the table of the House in due course.

PROCEDURE FOLLOWED IN FILLING UP OF VACANCIES IN THE ELECTRICAL
DEPARTMENT ON THE EAST INDIAN RAILWAY.

HS. Mr, V. V. @Giri : Will Government be pleased to staie  the
procedure followed in the Nlectrical Department on the Kast Indian

Railway to fill up vacancies in the higher grades of the supervising sub-
ordiuate statt ?

Mr. P. B. Rau : I have called for the information and will place it
on the table of the House when received.

REPRESENTATION OF THE STAFF IN THE ELECTRICAL DEPARTMENT OF THE.
East INDIAN RAILWAY IN THE WELFPARE COMMITTEE.

59. Mr. V. V. Giri : Will Government be plessed to state whetler
the staff iu the Electrical Department of the East Indian Railway have
got any representation in the Welfare Committee ¥ If so, whether the
delegate is elected by the staff or nominated by the Administration {

Mr. P. B. Rau : The available information is given in the documents
placed in the Library of the House in connection with unstarred question
No. 7 asked on the 5th February, 1935.

REDUCTION OF PAY OF GRADUATES IN COMMERCE IN THE PosTS AND
TELEGRAPHS DEPARTMENT.

60. Mr. V. V. @Qiri : (g) Is it not a fact that the Government of
India. Industries and Labour, Posts and Telegraphs Branch, in their
Mewmorandum No. 74-Est.-A|28, dated 19th September, 1930. recognised
graduates and under-graduates in Commerce as equivalent to graduates
and under-greduates in Arts and Science ?

(b) Is it not a fact that before the issue of the abova orders eertain
graduates snd under-graduates in Commerce were actually reeruited in
the Postal Depurtment on a higher starting pay allowed to graduates
and under-gruduates in Arts and Science at that time, and that they
were allowed to draw that higher rate of pay for several years ¢

(¢) 1s it not tne strict prineiple of the Government of India not to
reduce the pay of an official which he was allowed to draw on the reason-
able beliet that he 'was entitled to it t

(d) Tt the replies to parts (a) to (¢) above be in the affirmative,
how is it that the pay of graduates and under-graduates in Commerce
who were recrnited on a higher starting pay was reduced after several
years with retrospective effect to the minimum starting pay allowed to
Matricnlates, thereby also depriving them of their higher position in-the
Circle Gradation List !

(¢) Are Government prepared to consider this grievance and restore
the pay and position of those who were started on a higher starting pay
which was afterwards reduced 1

The Honourable Mr. D, @. Mitchell : (1) Yes, but only with respect
10 men resruited on and from the date of the order.
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. i{}) ‘Yes, but the toncession had been wrongly allowed by local anthori-
ties in 4 few cases.
(e) No,
(d) und (e). Do not arise in view of the replies to parts (4) and ()
above. 1 may add, however, that the recovery of the amounts overdraw

by the officials eoncerned prior to the date of orders in question was vwaiv
by Government.

MOTION FOR ADJOURNMENT.
INTEREST .OF INDIANS OONCEANED IN ZaNZmaR.

Mr. President (The Honourable Sir Abdur Rahim) : I have received
12 Noon notice of a motion for adjournment on the Zauzibar

: question from Pandit Govind Ballabh Pant. [ under-
stand the Honourable the Leader of the House and the Honourable Member
have talked over the matter and perhaps they will inform the House what
has been the result.

The Honourable Bir Nripendra Bircar (Leader of the House) : Sic,
the position is this : we had some talk with Pandit Govind Ballabh Pant. I
am not prepared to give an undertaking or guarantee that we shall be ablé
to do this, but I am prepared to say that I shall try my best to <ive him
two hours towards the end of the Session. [f that satisfies my Iriend,
he eau act accordingly. If, on the other hand, he wants an undertaking
or guarantee on a particular day, I am not in a position to do that and
my Honourable friend can move his motion.

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisious :
Non-Mahammadan Rural) : Sir, I feel a little handlcapped in proceeding
with my niotion after the conversations 1 had with Sir Girja Shaikar
Bajpai ‘snd with the Honourable the Leader of the House. I understand
his statewnent is as reasonable a guarantee as a person in his responsible
position can give, that he will try his utmost to accommodate us. - i can-
not expect from him more than that. Perhaps he could have said as muaeh
in a4 more graceful manner, but that is after all a matter of taste......

The Honourable 8ir Nripendra 8ircar : That is your monopoly.

Pandit Govind Baliabh Pant : But, all the same, I am thankfal to
him and consider it unnecessary to proceed with my motion now in the
cireumstances,

ELECTION OF A MEMBER TO THE STANDING FINANCE
COMMITTEE.

Mr. President (The Ilonourable Sir Abdur Rahim) : I have to
inform the Assembly that up to 12 Noon on Friday, the 6th September,
1935, the time fixed for receiving nominations for the Standing Finance
Commitice, only one nomination was received. As there is only ono
vacaney, I declare Mr. ¥. E. James to be duly elected to the Standing
Finance Committee.

L192LAD pl
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TR ' STATEMENT LAID

Cases 1IN WHICH THE LowesT TENDERS HAVE NOT BEEN ACCEPTED BY TIIE
GOVERNMENT

The Honourable Mr. D. G. Mitchell (Member for Industries and
missioner for India, showing all cases in which the lowest tenders have not
during the half-year ending the 30th June, 1935.

Hion COMMISBIONER

INDIA STORE

ABBTRAQT OF CASES in which tenders for stores demanded by the Central Govern
goods demended, were accepted on the grounds of superior quality,

mpection, qnicker

HALF YEAR ENDING

. Amount
" Btores ordered. Contraot number. Name of Contractor. of
| Contract.

ParT A.—Cases in whioch lower foreign tenders, inoluding British tenders for foreign
Nil.

Parr B.—Cases in which the disorimination

£ s d.

Tm measuring | R. 2750/4994/16.335 .. | J. Chesterman & Co., | 76 5 0
No. 80. i Ltd. (British).
[

|

Timber, lignum vitae, | T. 78/27/13-4-35 .. | Waterman & Ross, Ltd. 18 0 0O
10 owte. approx.

f. o. b

London

(British).

Timber, ignum vitae, | T. 321/454/17-5-36 .. | Waterman & Ross, Ltd. 30 10 0
35 owts. approx.

f. o. b.

London

(British).

Parr O.—Cases in whioh the disorimination
N@.
! ParT D.—Casrs in which lower British tenders have

Nil.




Mo, sviemiGNT Lam of TS Tisia: oa
ON THE TABLE.

HmlIt COMMISSIONER FOR INDIA IN PURCHASING NTORES FOR TUS
OF INDIA,

Labour) : Sir, I lay on the table a statement, furnished by the High (‘om-
been uccepted by him in purchasing stores for the Government of India,
FOR INDIA
DEPARTMENT.
ment, other than the lowest complying with the technical description of the
;:Eerior :l;.utworthineu of the firm tendering, greater facility of

very, ete.

30re JUNK, 1085,

Lowest Tender

not Reason for Acceptance.
accapted.

made goods, have been set aside wholly or partially in favour of British tenders.
Nil.
is betwsen British firms only. .

I
£ o d 'I
7113 9 i The lowest tenderer required twelve weeks for delivery. Ax this
(British). delivery would not meet the requirements of the Indenting
| Officer the order was placed with the next lowest tenderer
t who offered delivery in four weeks.
14 0 0 The accepted tender was the more advantageous having regard
f. 0. b. Liverpool | 0 the axtrs cost of inapection at Liverpool.
(British).
2915 © Ditto ditto.
approx.f.o. b.
Liverpool (British).

is between foreign firms only.
Nil.
been set aside tn favour of foreign tenders. -

Nd.




MLECTION OF A MEMBER FOR STANDING ADVISORY COM.
MITTEE FOR TUE INDIAN POSTS AND TELEGRAPHS
DEPARTMENT.

The Honourable Mr. D. G. Mitchell (Member for Industries and
‘Lubour) : Sir, I move : = '

‘¢ That this Assembly do proceed to elect, in such manner as the Honourable the

'resident, %sy direet, one Member for the Standing Advisory Committee for the Indian

osts and Telegraphs Department to fill the vacancy ea by the resignation of his
‘wedt in the Assembly by Bir Darey Lindeay.’’

Mr. President (The Honourable Sir Abdur Rahim) : The question is :

‘‘ That this Assembly do E:oeeed to elect, in such manner as the Honourable the
President may direct, one Member for the Btanding Advisory Committee for the Indian
Posts and Telegraphs Department to flll the vacancy caused by the resignation of his
seat in the Assembly by Bir Darey Lindeay.’’

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim) : I have to
inform Honourable Memhers that for the purpose of election of a Member
to the Standing Advisory Committee for the Indian Posts and Telegraphs
Department, the Notice Office will be open to receive nominations upto
12 Noox on Wednesday. the 11th September, and the election, if neeessary,
will, as usual, be held in the Secretary’s Room in the Assembly Building
on Friday, the 13th September, 1935, between the hours of 10-30 a.ar. and
1 p.M. The election will be conducted in accordance with the principle of
proportional representation by means of the single transferable vote.

THE CENTRAL PROVINCES COURTS (SUPPLEMENTARY) BILL.

The Honourable 8ir Nripendra 8ircar (Law Member) : Sir, I move
for leave to introduce a Bill to supplement the Central Provinces Courts
Act, 1917. T need say nothing beyond the fact that this Bill is intended
to make certain amendments of a formal nature in some enactments con-
sequent on the establishment of a High Court of Judicature at Nagpur
in the Central Provinees, Sir, T move.

. Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :
‘‘ That leave be given to introduce a Bill to supplement the Central Provinces
Courts Act, 1917,”’
The motion was adopted.

The Honourable 8ir Nripendra Sircar : Sir, I introduce the Bill.

THE CRIMINAL LAW AMENDMENT BILL—contd.

Mr. President (The Honourable Sir Abdur Rahim) : The House will
now resume consideration of the following motion moved by the Flonour-
able Sir Henry Craik on the 5th September, 1935 :

‘* That the Bill to amend the Criminal Law be taken into consideration.’’
Dr. G. V. Deshmukh (Bombay City : Non-Muhammadan Urban) :
Mr. President, the other day I tried to bring to the notice of this ITouse

that the alleged grounds of suspended Civil Disobedience and revival of
terrorism and extension of Communism, which were brought forward

(642 )
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before the House by the Hlome Member for the sanetion of a permanent
racasure like this, were not sufficient. There was another ground that he
brought forward, and that was communalism ; and if one were to look at
his speech, it almost seems as if he tried to put stress on this ground of
communalism. What I should like to realise is what is this communalism 1
I am all the while trying, so that we may not get into a panicky state
and be stampeded into voting for something that we have not given
sufficient thought about.

Communalism can be of two kinds. One is what I might say the
intellectual communalism, and the other one may be the lower type-—
what may be called the rowdy type. All the blame of communalism is
going to be put on the scapegoat of the press, as if it is the press which is
responsible for this communalism. Let me dispose of this intellectual
commitnalism or the higher type of communalism that unfortunately has
been created in this country. If it exists today, who is the worst offender
in this respeet ¥ I am afraid Mr. Morgan’s group and his community
in this country is perhaps more responmsible for it than any other of the
indigenous communities in this country. (Cries of ** Oh '’ from the
European Group Benches.) I will prove it if you say ‘“ Oh ', Tt is not
merely Mr. Morgan’s community that is responsible for this, but there is
the other party wslso, that is, the Government of India. (Opposition cries
of ‘“ Hear, hear.”’’ What is the meaning of fancy franchise? What
is the meaning of all kinds of different compartments into which the
Constitution has been divided ¥ What is the meaning of the overwhelm-
ing number of seats in the Bengal Legislative Council which has been
given to the European community, out of all proportion ¥ What is the
meaning of your reserving all the highly paid services in the Army, Navy
and cther branches exclusively for Europeans ! You start from the
Megna Charta right up to the latest pronouncement made by the Viceroy,
and what is the promise given to this country ¥ That promise is that no
distinetion of race, creed or colour will be observed in giving appoint-
ments, and yet, what is the position today ! In the last Session of the
Assembly, we were told what was the percentage of Indians in the higher
gervices in this country. Look at the Indian Civil Service, look at the
Indian Medical Service with which 1 am well conversant, and. I say,
if that is not communalism, what else is it ¥ Communalism does not
mean merely going for each other in a rowdy manner, communalism also
means giving everything to one community, and T make bold to say that
perhaps in this respect no other community can be charged to the same
extent with communalism as the European eommunity. (‘‘ Hear, hear’’
from Congress Party Benches.) I was surprised, Sir, to hear my intel-
lectual friends like Sir Ghulam Hussain Hidayatallah saying that it is a
blot on us that communalirm does exist without trying to understand the
cavses of such communalism. Why, let me now come to the lower type of
communalism. If there is rioting in some place, are we going to take
part in it. Or can the papers be held responsible for either ome type or
other 7 No. It is not on account of presses that this kind of communal-
imm exists. I do not want to go into the sinister origin of thes¢ communal
troubles. T am not here to prove that. My only point is this, that this
Bill is intended to muszzle the press in this country, and, therefore, T want
to prove to the House conclusively that the press has nothing to do with
either the starting or the stopping of riots. Here I may be permitted to
give my own personal experience. 1 have seen theee riots. I have hsd
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a great deal to do with these inter-communal riots, the so-called Hindu-
Muslit riots in Bombay twice. One riot took place in 1928 and the other
in 1932, Now, Sir, I want you to take note of the dates particularly.
In 1928, there was no Criminal Law Amendment Act in existence. By
the time the riots broke out for the second time in Bombay, and that
was in 1932, the Criminal Law Amendment Act came into being, aud what
do we find s Sir, in 1928, the riots came to an end within eight days,
with much less casualtwq with much less trouble and loss to thc com-
mercial community in Bombay....

Mr. F. E. James (Madras : European) : That was because you were
“the Mayor of Bombay 1!

Dr. G. V. Deshmukh : That was partly due to that. Sir, I had a
great deal to do with it. As a matter of fact, it was not the papers
which were responsible for bringing the riots to an end, but it wus the
Peace Committee which was started in that City by the Mayor of that
year which brought the riots to an early end. (‘‘ Hear, hear '’ from
Congress Party Benches.) Now, S8ir, look at the riots of 1932, The
rioting went on for ten weeks with untold misery to the poor people, and it
inflicted a great deal of loss to the commerce of Bombay. Therefore, what
is the good of your saving that, if you don’t have these laws, eommunalism
will be rampant, that you see great danger ahead, there were never such
times as the present when communalisin was rampant ? There is abso-
lutely no meaning in these arguments at all. Somehow or other, [ feel
that this is a flimsy argument brought forward to enact this measure,
and all these arguments are urged in favour of the measure so that some
of our friends, who do not want to think over the matter themselves and
want to take the opinions that come from the other side, may swallow them.
Well, Sir, all the arguments that have been urged in favour of the four
points by the Ilonourable the Home Member for rceeiving the sanction
of the ouso have not got much substance in them. But, then, T want to
put it to you the other way. At any rate, even the Opposition conceded
ihat these are all different troubles having different causes, having differ-
ent geographical crigin, und, therefore, what is the duty of an administra-
tor ¥ The duty of an administrator is not to suggest, like a quack, one
remedy for all diseases. That indeed is not the duty of a good physiciun ;
he should see that each discase is treated on its own merits, but the
guack preseribes a common remedy for all diseases. He prescribes one
remedyv for all discases from constipation to cholera. This is what the
achnimistrator should not do. The Government sav thev will have. one
Bill and that will cure all the political ills of this country. Sir, the whole
objective of this Bill has been, whatever appearance it mav have. to
muggle the press, and our European administrators are not doing this for
nothing. - T do not want to go into the reasons as to why they are doing
it, but T know thir much: that thev are not doing this for nothing, and the
reason is obvious. Anybody conversant with general literature will know
that it is the printed word that is of great importance, that it was on
acconnt of presses. and the printing machines which eame into existence
in Europe that Europe was pulled out of its dark ages. It was on account
of the printed word that the superstition which existed before was made
to disappear, ¥t was:the printed eopy of the Bible that made ali the super-
stition .disappear, and, Sir, - T have not the slightest hesitation in saying
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that the object of this Bill is to muzzle the printing press and the printed
word. If they bad the choice, they would musszle even the spoken

word.....
Mr. M. Asaf Ali (Delhi : (eneral) : They are muzeling it.

Dr. G. V. Deshmukh : My friend says, they are muzzling it. 1 have
not the least doubt that they have done it, or, at any rate, if they could,
they would certainly mugzle the word of mouth too. You can see that the
whole object of this measure is to attack the press, because they do not
want that our people should be sufficiently educated to criticise the actions
of the Government officials, the actions of the bureaucracy, so that these
bureaucrats and other Government officials may be left uncriticised, so
that they may continue in the enjoyment of limitless powers in this vil
land of India. The fact is, they do not want that the people shou
improve, and that is why the whole measure has been brought forward.
After all, this measure, Sir, as you yourself suggested years ago, 1s a two-
faced measure. It shows one face to us, Assembly Members, and the other
face to the outside world, but the object bhehind it is quite different, ard
that object is, as I have been trying to impress upon Honourable Members,
to nimzzle the press. 8ir, there is a saying in Indie, and that saying
applies most appropriately to this measure, and the saying is : ‘* Mukhse
Ram bagal men Chhoori ’’. For the information of my friends opposite,
T may say, it means this : ‘“* With a Sermon on the Mount in the Mouth,
but a stiletto in the side.”” And it is said that this measure is being
enacted to save us from communalism, terrorism, and all the other Tims,
but the whole object of the Bill is, whichever way you may look at it,
to safeguard and protect the officials in the future Constitution ; the real
utnderlving objeet iy, whichever way the officials may behave in the futnre
Constitution, to see that they should go on untrammelled in the exercise
of their tyrannical power. Tt is only on account of that that this measure
is being enacted in the teeth of popular opposition. Therefore, Sir, T am
entreating all my Indian friends to look at the whole question from a
proper perspeetive, and not to he led away by specious arguments when
recording their votes, I entreat all my Indian friends to record their votes
with reason. Sir, we on this side have nothing to offer to our friends ; all
that we can do is to convince them on grounds of reason that this measure
is superfluous and dangerous and how they should vote ; we have nothing
else to offer, hut to entreat them to think seriously before they cast their
votes, Most of us are at the other end of our life, but if this measura is
paesed, what is going to happen to our children and grandchildren ! Tt
is mainly ‘by means of newspapers that public opinion is created.

The Honourable Member from Midnapore, the other day. said, what is
wrong with the curtailment of liberty * T think he was right. . Ile is one
of those Englishmen who has been surfeited and satiated with liberty. Ho
is natnrally. Sir, suffering from indigestion of liberty and thinks that,
liberty is 2 poizon to others ; but will he refer to the history of his own
country for a moment and will he deny that it was for the rotention of
liberty that the British nation lost one¢ continent 1. Otherwise, today the
American continent also would have been painted the same red colonr as
the other half of the world. And what is the good of comparing Yberty
with professions, dangerous professions ! Liberty cannot be compared
with professions. The analogy is entirely ;wxong. . It::is no good saying
that you demand security from the dealers in poison. Is liberty poison !
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I ask my Honourable friend to refer to the literature of his own country.
Liberty is life, is the very breath of life, and if you are going to say, that
a person must deposit Rs. 500 before his child starts to breathe, or that he
must deposit Rs. 5,000 or Rs. 10,000 as he grows old at the age of five or
ten, would that be reasonable ! Even this question of liberty is not heing
looked at' from the proper point of view. It is liberty that we want.
liberty under the law, and we are, therefore, keen that these laws which
actually come in the way of liberty shall not be passed.

Sir, a great deal of point has been made about dummy editors. I
should like to ask the Honourable the Home Member whether Balm
Motilal Ghose was a dummy editor, whether Lokamanya Bal Gangadhar
Tilak, the father of the Home Rule Movement in India, was a dummy
editor, whether Agarkar, the social reformer in Maharashtra, was a dummy
editor, whether Mr. (afterwards Sir) Surendra Nath Banerjea was a
dummy editor. You come here and give ns as reason for vour action some-
thing that has been produced by your own action. It is the same old trick.
The common law of the land, section 124A, was misused. and, therefore,
can you blame people when no honest man is allowed to continue as
editor 7 Tt is the smine old trick of the administration. It was alluded
to by Abraham Lincoln. You do something to provoke people and then
you tuke that as an excuse to bring forward some other repressive measures.
What are you doing under this measure ? You are putting discretion,
it may be nominal, in the hands of the District Magistrute—bad enough.
But on whose evidence will he demand security ¥ On the evidence of the
police - that police of nurs who mistake sweetmeats for bomnbs---T suppose
everybody knows the incident—that police like this, that . 1. D. like
this- -or the information of these men, the District Magistrate is going to
ask the man to put down the security immediately. We consider that the
liberty of the press which this Bill is going to take away is absolutely
vital for the advancement of our country. It cannot be admitted for a
minute that the powers which were given during the time that the present
Act was in force were exercised in the proper fashion. By the fruits
shall you judge them ! T will give you a very little incident and that is
this. In Bombay we have what is called the Rationalist Association.
It may be information for Mr. James to hear that I am the President of
that Rationalist Association. We conduct a magazine which is called
Reason.

8ir Ghulam Hussain Hidayatallah (Sind Jagirdars and Zamirdars :
Landholders) : May I put one question to my Honourable friend 1 He
referred to the riots of 1932, May I ask him in what month those riots
took place ¢

Dr. G. V. Deshmukh : T do not know if the Honourable Member
was in charge of that department of riots.

8ir Ghulam Hussain Hidayatallah : When did the Criminal Law
Amendment Act come into foree § At the end of 1932 or before ?

An Honourable Member : The Ordinunce was there.

Dr. G. V. Deshmukh : Sir Ghulam Hussain Hidayatallah was in
office, he had a great deal to do in office.

8ir Ghulam Hussain Hidayatallah : 1 had nothing to do with the
riots.
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_ Dr. G. V. Deshmukh : 1 know that you had nething to do with the
riots. 1 never saw you round about there. (Laughter.) But I can
preve to you.....

. Bir Ghulam Hussain Hidayatallah : You made an assertion and the
burden lies on you to prove the dates when the riots occurred.

Dr. @. V. Deshmukh : You were the Executive Councillor of the
Government of Bombay, and you were in Bombay itself and you do not
kunow that the riots were taking place in June ?

Mr, President (The Honourable Sir Abdur Rahim) : The Honour-
able Member should address the Chair. He cannot carry on a cvonversa-
tion aeross the floor of the House with another Member of the House.

Dr. G. V. Deshmukh : Very well, Sir. Through vou I want te tell
my Honourable friend that the riots continued from April to June. And
the Ordinance was there. (Laughter.) The Press Act was there. If he
had seen the trend of my argument, he would have realised that my
argument was that these riots to which so much attention has been drawn
did oceur in spite of the T’ress Act being there. That I suppose the
Honourahle Member cannot deny if he is keen on these dates.

8ir Ghulam Huseain Hidayatallah : 1 wanted to correct you when
you made a statement that the (‘riminal Law Amendment Act was in force

at the time.

Mr. President (The Honourable Sir Abdur Rahim) : Order, order.
The Honourable Member must address the Chair.

Dr. G. V. Deshmukh : [ am very sorry to waste the time of the
House over this thing. The Emergency Press Act was passed in 1931 if
vou please. Is that right ¢ That is one year before the riots.

An Honourable Member : Ignore those interruptions.

Dr. G, V. Deshmukh : I will take no notice because he had nothing
to do with the riots ; during the three months, I never saw him ¢ven once
in Bombay. (Laughter.) Where was I when you interrupted me {

An Honourable Member : You were the President of the Rationa-
list Association.

Dr. G. V. Deshmukh : I thought those who interrupted me might
oblige me by telling where I was when 1 was interrupted. I was telling
yvou that we have a magazine that is being edited for all intellectuals,
having nothing to do with politics, and that is called IZcason. What do
we find ! One day a sub-inspector of police comes into the >ilice
and says, ** I{and over all the copies of the Reason you have got ’*.  The
Secretary, naturally, being a young man, not having much experience of
this world, resented and telephoned to me as to what was to be done. We
are not lawyers, we do not know much law. I said : ‘‘ The best thing
we can do is to hand him over the copies.”” He took those copies away.
We quietly submitted to the sub-inspector. But, after a month, those
copies were returned to us, T do not know for what reasons. Now, you
can imagine if this kind of thing exists in Bombay wher- public opinion
is, to a certain extent, of some importance, what must it be in the eountry,
what must it be outside ! What will it be in distant places and villages ’
And it is absolutely useless for you people to come here and say, these
powers will be exercised mildly and let us have them on the Statute-book,

—
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and, after all, we have a right of repealing the measure. I will tell the
Honourable gentleman who put forward that argument, that judges after
judges have poiuted out the deficiencios about seetion 124A, but what
provision have you been able to make to repeal it ! Look at the notice
given by my Honourable friend, Mr. Satyamurti, for the repeal of all
the repressive laws dating hack to 1818. What have you been able to
repeal 7 1t does not secro to me to be a common sense argument. We
will soil ourselves first and then we will have a cleaning afterwards. Why
soil yourself first by this Bill and try to have a cleaning afterwards ?
Have nothing to do with the Bill from the very beginninz, from now.
We think that the press is absolutely necessary for the requirements of
our people, and that is why we are opposing these provisions so strongly.
1f the Honourable the Ilome Member-does not take away all the individual
restrictions, I would consider it as of little importance ; if he likes to
keep those restrictions, I would not care. But what I do care is that the
press being the means of educating and elevating our people, let thera
be no restrictions on that press. We have been exhorted, times without
numher, by speakers cn that side that we must take the full sense of our
responsibility, but that responsibility we feel is the education and eleva-
tion of our people, the uplift of our penple, so that they may not be serfs
and slaves, but proper subjects, so that they will claim their just rights,
and, what is more, maintain them against a bureaucracy limitless in
power. Bir, that is our ohjoct and that is the respomsibility which we
have undertaken and will undortake, and, in the name of that respon-
sibility, we will not accept this Bill.

Mr. R. B. 8arma (Nominated Non-Official) : Sir. it is always very
difficult and a great handicap to rise (o speak immediately after so effec-
tive and accomplished a speaker as Dr. Deshmukh who has just finish:d,
but all the same T am grateful to you, Mr. President, for the opportunity
yvou have given me this morning of making one or two brief observations
on the motion now hefore the House. 1 shall indeed be very brief, as
I propose to confilne my remerks solely to those provisions of the Bill
wlich relate to the press. Sir, the heavy artillery of the Opposition hax
been directed against those clauses of the Bill which seck to  control the
press ; I think T ean elaim, of al! Members of this Ilouse, to be in a better
position to speak about this particular aspect of the Bill, as T have been
a working journalist for over a decade or so,

An Honourable Member : Friendly journal ¢

Mr. R. 8. 8arma : Yes, althongh T have not had the advantagea
enjoyed even by unfriendly journals today. As on: who owned, at oue
time, three daily papers in Calentta gnd at the present time the owner
cf u weekly paper, T rise today to state to the ITouse what . as a work-
ing journalist snd as a newspaperman, feel about this Bill. Before doing
80, let me, Sir, make a pascing refercnce, and a passing reference only.
“to the speeeh of my friend, Mr. Krishna Kant Malaviya. Dr, Deshmukh
in the beginning of his speech said that he liked the speech of the IHonour-
able the Home Member. I may also say that of all the speeches delivered
from those Benches, T liked the specch of Mr. Malaviva most. I was
rather surprised at the slight annoyance experienced by the Finance Mem-
R;r or the Home Member when Mr. Malaviya spoke, Tf T were the Home

ember, T would have immediately ran to the seit of Mr. Malaviya and



THE ORIMINAL:LAW AMENDMENYT BILL. 649

embraced him, because there was no speech more helpful and more useful
to the Home Member than the speech of MMr, Malaviys hiwself.  Some
Honourable Membeys might have had deubts about the wisdom of a mes-
sare of .this character at this juncture. There might have been others
who might have. huad doubts, whether apart from the merits of the Bill,
the tine was opportune Jjust on the eve of the iniroduction of great consti-
tuitonal changes in this couutry, to put on the Statute-book a Imeasure
which might be called a reactionary measure, but after the clear and nu-
migtakable speech of my friend, Mr. Malaviya, all those misgivings
must have vanished from the mind of every Member.

An Honourable Member : You have not understood him.

Mr, R. 8. 8arma : Because, Sir, however, much Mr, Malaviya might
have condemned the acts of violence and terrorism, his apeech was a clear
glorification of the motives and the patriotism of those people who had
committed those offences. [t is specches of that character and writings
of that character in the press that this Bill is intendod to prevent.

Now, Sir, I want to tell the House as a common sense journalist how
I view this mecasure and I do it from a simple standpoint. (Interrup-
tion.) 1 do not mind interruptions so long as they are intelligible--and
I am accustomed io interruptions in this House. Just as every other
measure in the Statute-book, this is essentially a preventive measure.
There are provisions in the existing Penal Code and the Criminal Pro-
cedure Code which give powers to the executive and judiciary, powers
which are terrifying when one reads them, but I com> to the logical con-
elusion that these are only danger gignals serving as a warning to those
people who want to overstep the limits of the law. Judged from that
point of view, I do not think any one need fear any of the provisions of
the present Bill. I do not think there is anything to fear, if one does not
want to break the law., Dr. Deshmukh said that the newspaper is a great
force and plays a great part in edueating public opinien, and that this
measure i8 intended to stifle the freedom of the press. I know that news-
papers are very powerful, that newspapers are neceawary, they are often
talked of as the fourth estate of the realm. The influence of the press
is very great indeed all over the world and it is all the more so in our
country, though T do not know whether this tremendous influeiree in India
is for good or for cvil. 1f one hue followed the writings in the Indian
press during the last few ycars, one would realise the mischief that the
Indian newspapers have heen able to ereate in the eause of terrorism and
other subversive movements in this eountry.

An Honourable Member : Question.

Mr. R 8 Barma : In England or any other country in Europe,
people read only the news and not the views in the papers and come to
their own conclusions, Lut things are very different in India. With our
masnses, whatever i8 printed is gospel truth.

An Honourable Member : It iz just the other way.

Mr. R. B Barma : Not at all, Sir. T have known Members of the
Legislature in some provinces who have not read the Government of India
Act but have gone and discussed the Act with high officials and when
they were questioned in detail, they had to admit that they had not read
the Government of India Act but only the comments in papers like the
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Amma Bazar Potrika and the Hindwstin Times: dbout the Govémment
of India Act. Kven-the head lines of some of thess papers are dangerous
and revolting. Everybody is familiar with the famous head line which
appeared in a Calcutta paper, when that dangerous" terrorist, Dinesh,
was executed. The paper brought out the head line ¢ Dauntless Dmesh
dies at dawn . Look at the alliteration and the emotion. If these things
do not manufacture terrorists, I wonder what does. Any one who has
followed the leading articles in many of the Indian newspepers will have
no hesitation in coming to the conclusion thut these terrorists are not
born but are made in the columns of some of the newspapers ; our Indian
masses are very credulous and the ignorant and the sentimental section of
the public are being most jnereilessiv exploited by journdlist politieians.
That is a factor which the Government are hound to take note of, I shall
give from my own experieuce an illusiration of how the ordinary man is
misled. It is to protect that kind of man from being exploited that
I want an Aect of. this kind put on the Btatute-book.

Mr. Birla, who was once a distinguithed Member of this House, owned
ithe Caleutta evening newspaper, The New Empire, of which I was the
editor. There was a breskdown in our press and we could not print
our paper in our own press. As there was no other well equipped Indian
printing press in Calcutta, where a daily newspaper could be printed, we
arranged to print it in the Statesmun press. At that time, the Statesman
was subjected to a very mevere boyeott becauwe of certain articles that
appeared in that paper against the late Lokamanya Bal Gangadhar Tilak.
There war # great propaganda in the newspapers as to why Mr. Birla’s
paper was printed in the Sfatesmar press. There was a vigorous cam-
paign against us going on in the press and there was a great public meet-
ing called one day to condemn Mr. Birla and myself for our printing our
paper in the Statesman press. Well, the fact is, we tried the Indian press
and we did not suceced, because no Indian press could, day after day,
print 6,000 or 7,000 copies and we were indeed very thankful to the
Statesman that they allowed us to do it. There was held this publie
meeting, attended by twenrythousand men, and Mr. Birla asked me :
‘““ Why don’t you go to this meeting and explain matters, and why we
were obliged to print our paper in the Statesman press.”” Though 1 knew
the hostile charucter of the audience, T took courage in both hands, went
to ihe meeting, got upon the platform and explained matters to the
audience. Well, the audience looked as if they were convinced. 1 suid,
if anybody could suggest any Indian press where we could print, 1 was
willing to pay a thousand rupees a month more than what we were paying
to the Statesman. One fellow got up amd said : ‘ Why, there is the
Marwari press, (Mr. Birla is a Marwari), in which you can print the
paper.”” T asked, what is thix Marwari press which ean print a daily
newspaper ?  Then #re man got up and said : * There is of course the
Halwasiya press.”’ T said the Halwasiya press was a jute press and not
a printing press ; but a man suddenly cot up on the table and shonted :
‘‘ Never mind. all the same it is a press.”” (T.aughter.) HHe won the
day. Now, Sir, that ix the mentality of the mawses who read our. news-
papers. 1t is gaid that the effect of this Aet would he to prevent honest
expression of views. I deny this. Can anybody point out whether any
extremist newspaper which has not been malicions or scurrilous has heen
subjected to any embarrassment ! 1 wil]l rive you a very good illustra-
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tion. Take the Hindu of Madras. Now, it always enjoys the blessings
of Mahatma Gandui, who bas said that the Hindu is Jouyg a great national
serviee, It is a Copgress organ. (Voices : ‘‘ No, no.!””) VYes, Sir, for
all practical purposes, though it has not the Congress label. Well, at the
last eleetions, what did it do * My Honourable friend, Mr. Satyamurti,
depends upon the Hindu of Madras to publish all his speeches. ...

Mr. 8. Bdtynmnrﬁ .(Madras City : Non-Muohammadan Urban) :
No, 8ir, 1 depend on the justice of my cause—I depend on the Indian
National  Congress a_md on hobody else.

Mr. R. 8. Barma : Why, as to publicity and propaganda, 1 say
Mr. Satyamurti preaches through these newspapers, through the Hindw,
Therefore that paper is for all practical purposes a Congress paper. -Now,
has it suffered in any way ! ' It wrote openly saying that Sir Shanmukham
Chetty should be defeated, that Diwan Bahadur Ramaswamy Mudaliur
should be defeated, that Mr. Sami Vencatachelam Chetty and Mr. Satya-
murti should be returned with large majorities, Has it suffered in any
way for its expression of views § On the other hand the Hindu is favour-
ed with all Government advertisements. The paper is in the good books
of the Government. Aw illustrious Member of the Government of India,
Sir Frank Noyce, went last year to Calcutta and performed the opening
ccremony of the Calcutta office of that paper. Now, the editor of that
paper is supposed to be the editor of an extremist paper. Has he suf-
fered in any way ! He even got a Silver Jubilee medal ! I am o
trying to show that the Government do not mind, however, violently it
writes so long as it does not support terroriem, so long as, by seeming
to condemn acts of violenee, it is not glorifying such acts as being inspired
by patriotism and noble ideas. ...

An Honourable Member : Does the Hindu support this measure t

Mr. BR. 8. 8arma : It docs not. That is my argument. Even when
Government does not get the support of that paper in the matter, I say,
look at the consideration that the Government is giving to that paper,
Only the other day, Honourable Members might remember, that the
Honourable the Home Member on the floor of the House, raived the Hindu
to the dignity of a friendly press. My point is while papers ean write as
violently as they do such as the Hindu of Madras or the Amrita Bazar
Puirika of Caleutta, so long as they do not overstep the limits of decency,
s0, long as they Jdo not secretly sympathize with the terrorist' movement,
so long as they do not supply iuspiration and encouragement to terrorists
and breakers of law—I say no man need fear this legislation. I admit,
Sir, that the tone of the pross has lately improved. And why t DBecause.
of the existence of these provisions—not because of any change of heart.
T know sometimes even some of these extremist papers privately like such
Acts like this. (Vedees of ¢ ** Oh, oh ")

An Honourable Member : Where did you get that from ?

Mr. R. B. 8arma : Now, suppose the Press officer instead of exereis-
ing his powers goes in a friendly manner to some of theve papers and
gently says: ‘‘ Why don’t you please co-operate with me ! Don't
publish this kind of inciting stuff.”” How often the editor of such a
paper will not actually say, as so many have done, ‘‘ [ agree, but you see
if T do not publish this, my rival newspaper will, and, therefore, it is
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better that you issue¢ some sort of communique that nothing should
published.”” (Laughter.) That is the attitude of many of the papers.

Sir, there is one important point which my Honourable friend, Dr.
Deshmulkh, mentioned and which, other speakers on the Opposition side
have mentioned, namely, that the most essential thing to do in order to
combat terrorism is to find avenues of employment for our educated
youth. That is a very important subjeet no doubt ; but I want to make
one observation. This terrorism is confined to India or rather to Bengal ;
but unemployment is all the world over. Why should this terroriam be
here alone ! Of course that does not prevent my agreeing fully with
what' my Honourable friend, Dr, Deshmukh, said on this point, namely,
that the one thing you should do is to find avenucs of employment and
occupation for our educated young men. Now, coming from Bengal as
1 do, T am proud to make the statement, on the floor of this House, that
no one in India has a clearer and fuller realization of the need of efforts
in this divection than my Governor, His Excellency Sir John Anderson.
(Loud and P’rolonged Cheers.) Only last week, Sir, he made a most not-
able pronouncement in the Bengal Legislative Council, In words of clear
and incisive eloquence, words all the more weighty because of their
restraint and reticence and ecareful awoidance of over-emphasis,
His Excellency examined the present position of the terrorist movement in
Bengal and made a notable announcement which I shall read in his own
words :

‘* Government have decided upon giving to selected detenus at the expense of the
Btate a training which would enable them to nssist in developing the natural resources
of the country, both to their own profit and to the profit and advantage of the country
at Jarge,”’

The details of the scheme which has been propounded by His Exeels
leney are now public property and have been published in the papers....

An Honourable Member : After how many years !
Another Honourable Member : Under what conditions ?

Mr. R, 8. Barma : Under conditions necessary for this experiment
to suceeed. Flonourable Members will find that in this great and statesman-
like announcement there lie thc beginnings of a still greater and more
far-reaching cumpaign of solving the unemployment problem and 1 think
it is my duty, on the floor of this House, on behalf of Bengal, to pay my
unstinted meed of tribute and admiration to Hiz Excellency Sir John
Anderson. (Loud and Prolonged Cheers.) Sir, one IHonturuble friend
asks me—why then the need for this Act and what is the particular need
for this legislation ¥ I may it is to prepare the field for the successful
working of the new experiment, so that these unfortunate young men will
not be indueced again to fall into the trap of pursuing these violent and
destructive methods. That is the reason. (Hear, hear.) 1 say nobody
need be in fear except those people who lurking in the background exploit
eager and tl:onghtless vouth in the interests of universal disorder. (Iear,
hear.)

Sir, one word more and I have done. The Hindustan Ttmes charac-
terised rather sarcastically thie Bill day before yesterday as Lord
Willingdon’s parting gift.

Bome Honourable Members : Parting kick.
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Mr. B. 8. 8arma : In my opinion, it is a real gift, and my country-
men may not realise the value and significance of this measure today.
They may think that it is a reactionary piece of legislation ; but let me
assure this House and my friends that long after the present political
turmoil is over and long after the dust of the present political controversy
has subsided, when my Honourable friends, Mr. Bhulabhai Desai,
Pandit Govind Ballabh Pant and Mr. Satyamurti, become Ministers in
their own provinces and sit in their official chairs, engaged in useful con-
structive national work, free from the fear of the bomb and the revolver,
when they will find that the youngmen who are now an embarrassment
to the State become useful members of society, when the future Indian
Prime Minister of this country, who may be a Congress dictator, finds that
he can carry on his work of national reconstruction without the necessity
of a Hitler purge of the 30th June of last year, when this consummation,
God willing, materialises, not only will the name of Lord Willingdon be
cherished with affection by my grateful countrymen and remembered with
gratitude but his whole policy will stand out as a shining testimony of
what he and his Colleagues had been able to do to make India not only
fit for self-government but safe for the enjoyment of those precious
privileges. (Applause.)

Pandit Krishna Kant Malaviya (Benares and Gorakhpur Divisions :
Non-Muhammadan Rural) : Sir, I wish to speak on a point of personal
explanation. I did not want to interrupt the Honourable Mr. Sarma when
he was in the midst of his speech. I am afraid he would have charged me
with discourtesy as he has charged me with other things. His charge is
entirely baseless and I treat his insinuations with the contempt which they
deserve.....

Mr. President (The Honourable Bir Abdur Rahim) : That is not a
point of personal explanation. The Honourable Member must confine
himself to his point of personal explanation.

Pandit Krishna Kant Malaviya : I am coming to that. He said
that I was glorifying murders. That was the charge that he laid at my
door. 1 do not object to my Honourable friend for he is speaking on
behalf of the constituency which he so ably represents.....

Mr. President (The Honourable Sir Abdur Rahim) : If the Honour-
able Member is making 4 speech, the Chair cannot allow that. He can
only say something by way of personal explanation.

Pandit Krishna Kant Malaviya : What I want to say is this. I come
as a representative of the people of this country and as their representative
I have to speak... ..

Mr. President (The Honourable Sir Abdur Rahim) : Order, order.
If the Honourable Member has no personal explanation to offer, the Chair
would ask him to sit down.

Pandit Krishna Kant Malaviya : What I wanted to say was this
that I was speaking for men who could not speak for themselves here.
The Honourable Member has entirely misunderstood me. I did net de-
fend murders.. ...

Mr, President (The Honourable Sir Abdur Rahim) : The Chair
would ask the Honourable Member to resume his seat. Apparently, he has
no personal explanation to make.

L192LAD E
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8ir Muhammad Yakub (Rohilkund and Kumaon Divisions : Muham-
madan Rural): Mr. President, the Bill before the House is not a new
measure. It has passed through the searching scrutiny of a strong
Select Committee and was also hammered on the floor of this House, in
a full-dress debate, in 1932, when it was placed on the Statute-book of the
country, for a period of three years. That period is now going to expire,
and the present Bill is intended to remove some of the provisions of that
Act and to continue others for an indefinite period. It is, therefore, our
duty to examine under what conditions the Criminal Law Amendment Aci
of 1932 was passed and whether the time has come and the conditions in
the country are such that the whole of this Act should be repealed.

Sir, we all know it very well that when the Criminal Law Amendment
Act of 1932 was passed, the country was passing through a state of chaos
and anarchy. Civil Disobedience and boycott were rampant, the peace of
the country was threatened everyday and persistent boyeotts and hartals
made the peaceful avocations of the day impossible. It was under these
circumstances-that the Government of India were forced to enact a measure
which was no doubt of a repressive nature but which was justified to meet
the conditions prevailing in the country. When this Bill was passed,
what was the effect ! The effect of it was that all those pernicious move-
ments and all those nefarious activities were stopped and the peaceful pro-
gress of the country continued unmolested. The Government have, there-
fore, decided that the provisions of the Act which are no longer required
should now be repealed. It shows that the Government of India do not want
to keep harsh measures on the Statute-book a minute longer after the
necessity for their enactment becomes non-existent. During the time when
this Act was in force, no difficulty was experienced in lawful activities and
peaceful political movements of the eountry. The Indian National Congress
was able to hold a full-fledged Session in 1933, at Bombay, without in any
way experiencing any difficulty on account of this Act. Similarly, many
other Provincial Conferences were held unmolested. This shows that the
power which was vested, by this Aet, upon the local authorities and the
Provinecial Governments was not misused or abused.

Now, Sir, of the sections of the Act of 1932 which will be retained
under the new Bill, the most important ones to which objection has been
taken are sections 5, 7, 11 and 18. Section 5 relates to the dissemination
of the contents of proseribed documents and it is considered as an attack
on the liberty of the press and the liberty of the speech. T quite agree
with my Honourable friend, Dr. Deshmukh, when he says that the press
is a very powerful machine for moulding the public opinion and, there-
fore, it becomes extremely necessary for us to see whether the great power
which the press exercises in the country is being exercised for the benefit
of the young generation of India or to their detriment. Is it not a fact,
8ir, that the mischievous speeches of some irresponsible persons are the
root cause of many of our iniseries and troubles  Ts it not a fact that
the communal tension and communal riots in India are caused by fiery
speeches. . ...

Mr M. Asaf Ali : Of communalists.

Bir Muhammad Yakub : Yes, quite right. The present Bill is
intended to stop the activities of thase communalists. What
1 was going to eay is that the communal riots are caused by
the flery speeches of mischievous persons and by the miachievous articles

1 p.M.
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that appear in the communalist papers of India. (Hear, hear.) Look at
the small State of Loharu, which is not even equal to the four walls of our
Legialative Assembly, and yet a lot of agitation is being carried on. .. ..

Mr. M. Asaf Ali : I rise to a point of order, 8ir. Is the Honourable
Member in order in referring to an Indian State ! Can we make any
reference to any Indian State in this House and to the incidents going on
there ! Some of my questions were disallowed on that very ground.

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member, the Chair is sure, will not refer to incidents in Indian Rtates.

8ir Mubhemmad Yakub : I am not referring to the incidents that
take place in Loharu. What I am going to say is that the mischievous
gpeakers in British India go from Simls and Delhi and publish their
poisonous statements in communal papers in Delhi and Lahore and 1,
therefore, say, that these mischievous persons are responsible for the com-
munal tension from Rajputana to Lahore. If there is a small spark of
communal tension in one part of the ecountry, the communal papers fan
it into a huge blaze which would set fire to the whole country from one
end to the other. This is what we have experienced for a very long time
and which we are seeing here every day.

Pandit Krishna Kant Malaviya : Yes, the communalists sit in con-
ference in the oool heights of Simla,

Bir Muhammad Yakub : Of course they do meet and at the expense
of the Government of India, because they also draw their daily allowance
of Rs. 20 a day !

Now, Sir, is it not the duty of the Government to impose restrictions
and curtail the liberty of such mischief-making press ! Of course all
honour is due to the nation-building section of the Indian Press. They
have done their work nobly in & way which commands our respect, and
they have nothing to fear from any measure which may be placed on the
Statute-book.  (Hear, hear.) Sir, probably there is no other country
in the world, except France und England, where the Press and the platform
enjoys more liberty than is enjoyed by the Press and the platform in India
even in the face of the present laws on the Statute-book. Liberty un-
restricted is a very luring term to pronounce, but does it—nay, can it
exist in any phase of our social or political life. On the contrary we fiud
that those who are the loudest in their demand for unrestricted liberty are
the greatest sinners in curtailing the liberty of the people. (Hear, hear.)
The case of Soviet Russia is a case to the point. It will take our Ilonour-
able friends on the Opposition Benches a good deal further up if they
gather courage to go to Russia and make a fpeech criticising the &dmuil.ls-
tration of that country. ~The Press and the platform in Russia are being
used there only as the mouthpiece of the Government and the mouthpiece
of the administration and it would be too bold indeed to associate the
liberty of the Press and the platform with the present state of conditions
prevailing in Soviet Russia. Mr. President, two years ago when I was in
Constantinople, a number of the representatives of newspapers of that
historic city ealled on me and approached me with the request that 1
should give them a statement about my impression of the tour. Being an
Indian Mussalman, I started by saying that *“ for a long time I cherished
@ great desire to pay a visit to the capital of the old Islamie Khilafa: and

L192LAD x2
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that I was glad that that desire was fulfilled then ’’. At this the poor
representatives trembled in their shoes and said that it was impossible for
them to publish anything containing the word ‘‘ Khilafat ’* or ‘‘ Khalifa *’
or things like that. (Hear, hear.) These are the conditions prevailing in
countries where monarchs were butchered and thrones were over-turned
in the name of liberty and freedom. Coming nearer home, may I be
excused if I say that even the Congress movement in India cannot subsist
without putting drastic restrictions in their own field. (Hear, hear.)
‘The Khaddar %ranchise, the taking of pledges from members or ban
against attending social functions given in honour of Government ser-
vants are some of the examples of this curtailment of the liberty on the
part of the Congress movement. (Applause.) We are not ignorant of the
feeling which is in the minds of certain Congress members in opposition
to these restrictions.

S8ome Honourable Members : No, no. There is none.
Sir Mubammad Yakub : There it is all the same, and I leave it at

that. For a Government the imposition of restrictions becomes more a
duty than a mere convention and a Government would not be worth the
name if it does not restrict the liberties of some im the interests of all.
The unfinished speech of the Honourable the Law Member on the Bill
which was sponsored by my Honourable friend, Mr. B. Das, has clearly
proved that Communism and terrorism not only do exist but they are still
germinating in this country and he has also proved beyond doubt how the
Congress movement is linked with that, a fact which was proved by the
speech delivered by my Honourable friend, Pandit Krishna Kant Malaviya,
the other day. Is it, therefore, wise on our part to refuse to arm the
Government with the necessary powers to deal with a situation arising out
of the circumstances ¥ Now, Sir, the question is, whether we only want
applause from the Press.
An Honoureble Member : And also from Government.

8ir Muhammad Yakub : And the public and from the Government
as well. I am quite sure that Congress will receive applause from the
Government because I imagine that there has been for a long time some
subterranean connection between the Government and the Congress.
(Laughter.) Whenever Government want to give some liberty to the
country, some more reforms to the country, the Congress comes in
between and puts some spoke in the wheel of the advancement of the
country ; and that shows that there is some subterranean connection
between the Congress and Government. (Laughter.) Therefore, my
friend is right when he says that they would also expect an applause from
Government. If this Bill is thrown out at this stage, the Opposition no
doubt will have the satisfaction, the empty satisfaction, of
inflicting another defeat upon Government, which they can-
not remove by their vote. But what would be the result?
Will they be able, by doing so, to stop the placing of this Bill on
the Statute-book ¥ On the other hand, if we allow the consideration
motion, we will be able to improve the provisions of some of the clauses,
when the Bill is discussed, clause by clause, we can move amendments and
the united House can pass amendments. I am not in a position to advise
the Honourable Members on the Opposition Benches, but I am more con-
cerned with my friends on the Opposition Benches because they are our
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oountrymen and their goal and our goal is the same, while the goal of
Qovernment is not the same ; and I want you to join hands with me and
take the ball to the common goal. Nor do I pose to play the part of a
peacemaker, but as an humble worker and as a sincere friend of my
country, I appeal to the Honourable Members on the Opposition Bensches
that they should allow the clauses of this Bill to be discussed on the floor
of the House so that we may be able to modify some of its provisions and
we may also be able to fix a time limit on its life as we did on the previous
occasion. Here are two alternatives : either you have the Bill on the
Statute-boak, in the form in which it is presented before the House, or you
have a modified, polished and & more improved Bill if you vote for the
motion before the House. From this point of view I feel myself con-
strained to vote for the motion before the House.

The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the
glock, Mr. Deputy President (Mr., Akhil Chandra Datta) in the
hair,

MEMBER SWORN.
Mr. John Desmond Boyle, M.LLA. (Bombay : European).

THE CRIMINAL LAW AMENDMENT BILL—contd.

S8ardar 8ant 8ingh (West Punjab : Sikh) : Bir, after the surgical
operations of the Bill performed by the distinguished surgeon of Bombay-—
I refer to the Honourable Dr. Deshmukbh—I thought that the local sore
would show some signs of cure ; but from the speech of my Honourable
friend, &£ir Muhammad Yakub, who is not now in his seat, and my
Honourable friend, Mr. Sarma, who too does not seem to have come back,
it seems that the other distinguished surgeon from Southern India,
Dr. Rajan, will have to repeat the operation in order to bring ahout a
recovery.

. The history of the various nations has left certain lessons for the
administrators of states, but I find that in this land the lessons of history
are ignored. History tells us that the multiplication of grievances of the
subject races leads to discontent, which in its turn leads to resentment,
whicl in its turn leads to open armed rebellion. The lessons of history
are very clear on the point, and, if ignored, they extract the full price
from those who happen to be in power for the time being. That this
lesson is known to the Honourable the Home Member is clear from the
very fact that in his speech he said that this legislation is directed for the
benefit of the dumb millions, the masses of this country. Whether it is
for the benefit of the millions or not is to be judged from the actuul facts
that are taking place in the country and mnot from the idle professions
which can be made on the basis of certain police information supplied
to the Honourable the Home Member. May I ask him one simple ques-
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tion in tlns connection ¥ What is the principle underlying this Bill t
As a lawyer and as a Member of this august House, I am entitled to a reply.
The Honourable- the Home Member, like his predecessor when this Aect
was before the last House, has tried to evade a reply to this question.
The yuestion is not only an important one, but a vital one for the country
as a whole. If we have a reply to this simple question as candidly as we
got onve when a similar measure was being discussed in the House, then
the reply would be : ‘‘ The Bill seeks to invest the executive with powers
to decide certain judicial issues ’’. That is to say, the executive judgment
is to be substituted for the judicial judgment. It was a candid reply made
by an Honourable Law Member, who discussed a similar measure
before, in this House. If that is so, and if this is the principle underlying
this Bill, there should be no doubt as to the attitude of all lovers of liberty
towards this legislation and that attitude is summary rejection of the
Bill. My reasons for this are not very difficult to fathom ; but T am
doubtful whether my views, even if strengthened by the highest authority
from the land wherefrom the Honourable the Home Member comes, will
find some response in that quarter, if response is possible.

Lord Sankey, when Lord Chancellor of England, made a speech in
1929 where he said that rule of law was a condition precedent to liberty.
The Government of India Act was passed in the teeth of opposition of
the pevple of India, and we know that the Government of India Act
received a cold reception from the people of this country who are to be
vitally affected by that legislation. If we were to ignore the opinion of
nationalist India, if we were to call those who have declined support to
the Government of India Act as irreconcilable agitators and, if we only
consider and take into account that school of thought which says that we
should give a trial to this legislation in India, then this would be a perti-
nent question to ask, ‘‘ i this legislation to be a precursor of that Gov-
ernment of India Aet which pretends to confer liberty or responsibility
upon those who would like to work it later on ¢ Is it that every picce of
reform given to India should be preceded by a storm ?’’. You remember
the consequences of the passing of the Rowlatt Act in the old Imperial
Council when the reforms of 1919 were introduced. Have you forgotten
the history of those times when the passing of the Rowlatt Act against
the will of the people was followed by a huge rising and riots in the
Punjab, I myself being one of the vietims ¥ Even in those days il was
claimed that this Rowlatt Act was passed in order to make the exercise
of respousibility conferred by those reforms easy for those who were to
exercise it. But what was the length of the existence of that Rowlatt
Act ¥ Did it not remain a dead letter on the Statute-hook without finding
a single mourner on its death ¥ Why then repeat the same blunder, I
ask ! I will reserve this point for the moment to be dealt with when I
come to discuss the effect of such legislations on the country. TP this
legrislation is allowed to be passed by this House, it will mean the negation
of all liberty. This mentality of the bureaucracy is manifested by a
certain remark which a retired Anglo-Indian onece made. When passing
by the House of Commons, he asked, ‘‘ what are these buildings 1'’ And
being told. that they were Parliamentary Houses, he said, ‘‘ really is the
rubbish still going on 1 ’’ - That is the mentality, Sir, which & bureaucrat
brings to bear upon the conditions of this country and then carries the
same impressions to his Home after retirement. Such mentality has been
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described in some pithy formule by no less a person than the Chief
Justice of England. He says :

" ‘' If a similar method were applied to the ardent bureaucrat, the amateur of the
‘new despotism, his reflections migEt perhaps be indieated in some creed as this :

(1) The business of the Executive is to govern.

(2) The ouly persons fit to govern are experts.

(8) The exports in t‘ha.nrt of Government are the permanent officials, whoe,
exhibiting an ancient and too much neglected virtue, ‘ think themnselves
worthy of great things, being worthy '

(4) But the expert must deal with things as they are. The ‘ four ! man
makes the best of the circumstances in which he finds himm&c.(un

(6) Two main obstacles hamper the boneficent work of the expert. Ome is the
sovereignty of Purliament, and the other is the Rule of Law.

(6) A kind of fetish worship prevalent among an ignorant public, prevents the
deatruction of these obstacles. The experts, therefore, must make use of
the first in order to frustrate the second.

(7) To this end let him, under Parliamentary forms, clothe himself with
despotic power, and then, because the forms are Parliamentary, defy the
Law Courts, )

(8) This course will prove tolerably simple if he can (a) get legislation passed
in skeloton form ; (b) fill up the gaps with his own rules, orders and
regulations ; (o) make it d.l.ﬂi cult or impossible for Parliament to cheak
the said rules, orders and regulations ; (d? secure for them the force
of statute ; (¢) make his own decision final ; (f) arrange that the faet
of his decision shall be conelusive proof of its legality ; (g) take power
to modify the provisions of statutes ; and (k) prevent and avoid amy sort
of appeal to a Court of Law.

(9) If the expert can get rid of the Lord Chancellor, reduce the Judges to &
branch of the Oivil Bervice, compel them to five opinions beforehand on
hypothetical cases, and x‘i]ppoint hem himaself through a businessman to
be called ‘ Minister of Justice ’, the coping stone will be laid and tho
masic will be the fuller.’’

For, these are the underlying ideas with which the present Bill has
been framed by the Bureaucracy. The real issue bhetween those who
adorn the Treasury Benches and those who occupy the Opposition is
whether Tndia shall be allowed to be governed by the executive or hy the
trained judges ; whether the rule of law shall prevail or the esceutive
will shall prevail, whether the Courts of law shall be supreme in land or
the executive will of a despot sitting in his office will govern. That is the
issue. 1 do not think that even the Honourable Members of the Treasury
Benches can accuse those who are opposed to them of any personal ill-will
towards them, but the real struggle is between the two principles. We,
on this side, can never allow to be governed by execnutive authority alone
without giving us an opportunity to defend ourselves. What we want
is that the progress of the country should only lie on the institution of
liberty, equality, security of person and property. Here is a contention,
Sir, and T want the Honourable the Law Member to take note of it,~why
should he yield place to his brother sitting by his side. the Honourable the
Home Member 1 Supremacy of law has heen regarded as a great asset for
the liberties of the people. Why should he not put up a strong fight when
the Honourable the Home Member comes to him and asks him to abdicate
his pluce and to give him the right to rule the country by executive
decrees * T really don’t see whether such a thing is possible in the Gorv-
ernment of India as it is constituted today, and T do not pretend to know
whether such a struggle did really take place in the Cabinet of the country
or not. But if T were an advocate of the rule of law, T would certainly
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put up a stiff fight before I permitted any Government of India to intro-
duce such a piece of legislation that wants to substitute executive judgment
for judicial judgment. Sir, even taking into consideration the fact that
whoever becomes the Member of the Government of India is inspired by
certain considerations which make him infallible or unerrable to which
weakness every human being is liable, even then such a benevolent all-
knowing despot would not be a good substitute for the judgment of a
Court. In this connection I will again with your permission quote from
‘the Chief Justice of England. This is what he says : '

‘“ All that is involved and implied in the term ¢ Court’ is essential. It may
well be that, in u particular case, a perfectly correct opinion might be obtained from
s0me anonymous person, .incapable of identification, who heard nome of the parties
to the controversy, but brought his individual reason to bear in private upon a mis-
cellaneous bundle of correspondence. It is even possible that, in & particular case, a
mysterious individual of that kind might not be in the smallest degrce tempted or

verted from a sound opinion by the fact, if it happened to be the fact, that he waa
closely associated with one of the parties to the controversy. But it is manifest that
an opinion is arrived at differs by the whole width of the heavens from the decision
of a COourt. The work of a Court involves many important ingredients, as for
example, (1) that the judge is identified and is personally responsible for his deci-
sions ; (2) that the case, subject to rare exceptions, is conducted in pablic ; (3) that
the result is govorned by the impartial application of prineiples which are known
and established ; and (4) that all parties to the controversy are fully and fairly
heard. In other words, the deeision of a Court is in every important respect sharply
contrasted with the ediet, however benevolent, of some hidden authority, however
capable, depending upon a process of rcasoming which is not stated and the enforce-
ment of a scheme which is not explained. The administration of the law of the land
in the ordinary Courts prosupposes, at least, personal responsibility, publicity,
uniformity, and the hearing of the parties.’’

Now, Sir, with such an authority at my back, may I ask the Honovr-
able Member with what show of plausibility he can come to this House
and ask ur to substitute executive decree for the rule of law ¥ 'The plain
duty of Ilonourable Members who have any respect for the liberties of
their fellow-beings, in this land, is to throw out such a legislation, whether
it be the Criminal Law Amendment Act or any other Act which snhsti-
tutes executive judgment for judicial judgment.

I will now come to the next point. What is the justification for such
a law ! Before I deal with the justification given by those who are
advocates of this piece of legislation, I should like to refresh the memories
of Honourable Members with the history of this legislation. After the
.Gandhi-Trwin Pact bad been arrived at and after Mahatma Gandhi had
Jeft for England to join in the deliberations of the Second Round Table
Conlerence, and when Mahatma Gandhi was still there in England, a
conspiracy was hatched in India by, T regret to say, the European resi-
dents of this country to thwart the political activities of one important
political body, namely, the Congress. My Honourable friend, Mr. James,
says, that it is not true, but I am going to adduce evidence which is
very conclusive, which is incontrovertible and which even he would not
be able to deny. In this connection I would refer you to the speech of no
less a person than Mr. Winston Churchill made in the House of Commons
on the 3rd December when Mahatma Gandhi was still in London. In
his speech he said. The question was in relation to the Committees which
werp to tour India to enquire into what changes shoyld be mpde in the
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coustitution of India. He said, speaking on this motion in the House
of CCommons :

‘‘ What are we to do? We are to send out eommittees to India ; they are to
roam around India, large parts of which may be under something like martial law.
They will roam around India in places where ordinary constitutional rights are
superseded by nieasures of enforced protection. They are to be subjec to the
samé sort of ill-usage as that to which the Bimon Commission were subjected by the
-adherents of the Congress party. India hes to be kept in this state of unsettlement
perhaps for two or three years.’’

At that time the Government had not promulgated the Ordinanees,
there was, at any rate, no knowledge on the part of the publie that such
Ordinances were to be promulgated. How could Mr. Winston Churchill
know on the 3rd December, 1981, that such would be the condition, that
such would be the treatment meted out to the Committees that would come
to India, and that there would be a sort of guasi-martial law in this
counry ! 1 hope this one quotation will be sufficient to asatisfy my
Honourable friend, Mr. James, about what I said, that there was &
conspiracy hatched by the European residents here to suppress all legi-
timate political activities before Mahatma Gandhi returned to India.
_(Interrugtian by Mr. F. K. James.) I expect you to quote some opinion
in your favour.

I am sorry T have not got at this time the circular issued by the
European Association which is known as something—I do not remembar
the exact name. There was a circular which I quoted last time in this
House, but I will give another piece of evidence from a highly respectable
Indian, I mean Dr. Ansari’s statement before he sailed for Europe in
those days. He made an open statement in the Press that he had actually
seen the draft of the Ordinances before Mahatma Gandhi has come bacl:.
The history is very simple. The Conservative Government had replaced
the Labour Government in England, Lord Irwin had left the shores of
India and new angels had come to take charge of Indian Goverminent. Is
it not a fact that quring the five years of Lord Willingdon’s Government
we are heing treated to suppressive and repressive laws ¥ And yet the
European community in India will deny that they are no party to this
eonspiracy !

Now, coming to the justification given for the introduction of snch
a piece of legislation. We are told that there are three very active move-
ments in India, the first is terrorism, the second is Communism, and the
third is communalism. The advocates of the Government Benches have
added a fourth, and that is Civil Disobedience Movement. The first ques-
tion that naturally arises is, were not terrorism and Communism rampant
in the land before the introduction the Ordinances ! Why were
not Ordinances promulgated then ¥ Why should it be left till after the
conclusion of the Second Round Table Conference, the return of Mahatma
Gandhi and the well-known refusal of T.ord Willingdon to see Mahatmaji
after his arrival 1 If they were really intended to strike at the terrorist
and the Communist, they should have been promulgated when the Civil
Disobedicuce was in abeyance., But no such thing was done. There can
be no concealing the fact that these Ordinances were aimed at putting
down and crushing any reviving spirit of Civil Disobedience. When the
Civil Disobedience Movement is in suspense and when the advocates of
Civil Disobedience are now adorning the Opposition Benches in this Honse,
the pretence of the Government cannot hold good. They say that the Bill
is necessary and like benevolent despots charitably inclined they say these
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powers are necessary, not for themselves,—no, they are quite safe from
the haude of any of these three issues,—but for the coming Government !
And the coming Government, according to their own statement, is to con-
sist of grown up children who would have no knowledge of how to defend
themselves | Why, the same argument was used by the predecessor of
tha present Home Member in this House 1 But that new Government un-
fortunately never came into being during the three years that the Bill
has been in operation. The question that naturally comes before us is—
is this a pretence or a real fact or it is only to placate those who may be
wavering on which side to vote ¥ Sir, let me deal with these movements
one by one. I will take up communalism first.

Nobody will deny the fact that communalism took its birth on the

3 P day when an engineered deputation waited upon

Lord Minto and demanded separate electorates for

the muslii community. The birth of communalism dates from the hirth
of separate electorates. Well, who gave the separate electorates § The
Government. Well, the Government is responsible for communalism. The
eoucession of separate electorates was followed by similar other concessions
and the policy of divide and rule was taken to such an extent that now
Goverument finds itself the vietim of the reaction that is bound to:come.
The separate electorates were followed by the Communal Award and the
Communal Award was followed by the communal service award and the
commuual service award is followed by the various acts of favouritiam
which are daily to be seen in the advertisement in the public press issued
by the various Government departments. What has been the principle
underlying all this policy ¥ Is it justice or political expediency ¥ I
will, with your permission, address my Muslim brothers on this point and
tell them that they should take a lesson from the history of the Sikhs. 1
remember the days of 1857 when there was a rising of the army and Delhi
was the scene of bloodshed. The Sikhs had then lost their empire only
nine years before that outbreak. Lord Lawrence and other members of
the English Government sent for the Sikh Chiefs and asked them to give
them a passport up to Bombay and get back their empire. The Sikhs
refused. They said : ‘“ No, we will protect you' and we successfully
defended them with the result that now the Sikhs have been thrown out,
because political expediency does not require them. Political expediency
does not listen to reason, to honesty, sincerity or anything. Muslims are
very glad. They are dancing over the little favours that they have got.
I tell them that the length of the period of this favourtism is measured
by the law of political expediency which gave birth to it and political
expediency will end it. There is no love of any religion in the Executive
Government of this country. I am very very glad to hear from no less a
person than Sir Mubammad Yakub that communalism is an evil. I wish
he had made a further declaration on the floor of this House that the
Muslims henceforth would have nothing to do with communalism and 1
would certainly have followed him by a similar declaration that the Sikhs
no longer stand for communalism. Let the Mussalmans come forth even
now, with a declaration that henceforth they will stand on their own legs
and will stand for merit alone. T have the honour to helong to a very smal]
minority in India, T would not, on behalf of my community, hesitate
to announce that the Sikhs regard communalism as unsuperable ohstacle
to the progress of India. It has been said that communalism is raising
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its head in the Punjab. Unfortunately it is true to some extent but, if
1 were free to diselose the facts that fanned the situation in the Punjab,
if T were free to tell this House how this communalism has been used as &
weapon to engineer this false agitation over the Shahidganj Gurdwara,
I think I would be able to convines Honourable Members of this House
“that it is not an agitation which anybody should be afraid of. But with-
out going into that question I may mention one fact that is very apparent
and obvious and that is the coming eleptions to the Provincial Assewhly
based upon separate electorate is respomsible for all this trouble. There
is no genuine feeling behind it. It is only a race for votes.

Mr. M. Ghiasuddin (Punjab : Landholders) : May I ask, Sir, how
all this is relevant under this Bill ?

Mr. Deputy President (Mr. Akhil Chandra Datta) : In the opinion
of the Chair, it is in order, because the Honourable Member is referring
to communalism and how it arose.

Sardar Bant Singh : My Honourable friend should not have taken
offence on this question. I do mot want to injure the feelings of my
Muslim brothers in the Punjab. I only referred to it in passing to show
that such demonstrations and agitation are bound to take place and
will continue to take place whenever there is a raco for catching the
votes of the illiterate masses. My remarks are intended more for the
Treasury Benches than for my countrymen on this side of the House.
This communalism is prevalent only because of the coming elections
and to say that such a piece of legislation as this is necessary to put
down communalism is not true. I will come now to another point.
Soon after the Shahidgunj agitation, prosecutions for possessing more
than one kirpan by the Sikhs were started. The case was taken to a
magistrate. The magistrate gave the judgment and discharged the
accused. holding that according to the law Sikbs could carry auy
number of kirpans. May I ask the Honourable the Home Member and
the Lew Member what was the duty of the Executive authorities under
such cirecumsttnces ¢ When the judgment was given, was it not the
plain duty of the authorities to respect the law and to respect the
Judgment of their own Courts ¥ But the Punjab Executive authoritics
did not do any sueh thing. What did they do ¢ They started more
arrests and placed the case before another magistrate. According to
my understanding of the functions of the administrution, I think the
best exawmple the Executive Government eould set was to show respect
for the law which they themselves had made. The Sikhs have bheen
carrying these kirpans for the last ten years without being molested
anywhere by the police. All of a sudden, without any notice, the Sikhs
were arrested for possessing more than one kirpan. What did it show 1
Well, it only rhows that the executive tries to interpret the law as it
suits them. The decision of a Court was given, but they treated that
decision with contempt whieh no civilised administration can afford to
do. 8ir. it is their business to set an example to the public that the
law must be respected. But when the executive do not respect the
law there can be only one result and that is that the public begins to lase
tespect {for the law. In this particular case, the Paonjab Government,
after the judgment of one Court, started further prosecutions and
succeeded- —btaining a different finding. Now, therc were two judg-
ments in conflict with each other., May I ask a simpls question again--
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‘what is the duty of the Executive Government in any country ! Is it
not their duty to make the rule of conduct for the people clear and
urambiguous ! ‘It was their duty to tell the people what the luw is,
but instead wo find this Government giving us oconflicting decisions.
We are left to follow the judgment of one magistrate or another
magistrate without any guidance. When the agitation started aud
the 8ikhs came out in procession with two kirpans with each man
and defied the Government, then the Government realised the folly of
their action of securing conflicting judgments. My point is that the
Government at first creates a situation, and when the Government finds
itself in a tight corner, it comes forward to ask the Legislatures for
more power for the executive. Who is going to give them such powers
under such circumstances ¥ Have you ever seen any executive in the
world not respecting the judgment of their own Courts ¥ But here in
India they do it : and when they find that the same amount of response
is not forthcoming as in other countries and the people begin to defy
the wuthority of the law, then that defiance of law becomnes a ground
for asking for more powers.

Government compleins of picketing, complains of the Preas activities ;
why should there be complaint when the people have only taken
measures in self-defence against the aggressive measures of the Govern-
ment ¥ Why did the Civil Disobedience Campaign come into existence !
Because the Government did not listen to the public opinion. Now,
there is a story in the Ramayan that one of the members of the family
of Ravan used to sleep on for months together, and when the need came
for him to be awakened, drums were besaten, elephants were brought
to trample him down. It was only then that he could be awakcened.
Is this the sort of sleep in which the Government of India are going
to indulge ! Why are they not listening to the intellizent public
opinion ¥ Why are they turning a deaf ear to public opinion ? If
they had but listened to the public opinion they would not have needed
such legislation, 8ir, their duty is to be responsive to public opinion.
‘Why do they not do so ! Is it not then our plain duty as nonest men
and is it not the duty of all lovers of liberty to tell them that, unless
you respond to us, we will never respond to you?! You ermplain of
non-co-operation—with what face ¥ Have you co-operated with ust
Was not the last Assembly a co-operators’ Assembly ! Did you not
get all you wanted from that Assembly ¥ Can you then show a single
instance in which you responded to the criticisms from those who were
on this side of the House.

An Honourable Member : There was the three years' duration of
the Bill.

Sardar Bant Bingh : But what about the substitution of executive
for judicial judgment ! Did we not claim that the executive should
not have such vast powers over the lives and liberties of the people t
Sir, the Government did not show us the least regard then. My Honour-
able friend refers to the three years’ duration of the Bill. Tet me tell
him one fact which happened in the Select Committee on this Bill,
namely, that several nationalist members of the Select Committee had to
walk out from the Select Committee declaring that thenceforth they had
nothing to do with it. Sir, my friend, the Honourable the Home Member
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pleads for the chgnge of heart. How can you expect us to change our
heart and our attitude towards such legislation when you do not ehange
your own heart ¢ Sir, I leave Communism and terrorismn to those who
knaw about them much more than I can pretend to do. [ will now
come to the plain duty of the Government. I think, Sir, that the present
Government of India and its predecessors are conscious of only one
function ; they think that their only function in ludia is to maintain
law and order and that there is no other function. Their main plea for
bringing forward such legislation is that law and order cannot otherwise
be maintained. May I remind the Honourable the Home Member that
this is not even the primary object of the Government, what 1o say of
the main object. Sir, it is a secondary object ; and in this connection
I will just read a small extract from my speech on this Bill at the last
tiwe :

‘** The purpose or end of Government is the weal and welfare of the community.
But we find, Bir, if we go through the literature that has been broadcast by the
Government Benci:es, that they have laid very great stress on this point that the
maintenance of law and order is the only function of Government. I will presently
quote from Austin in to show that the maintenance of law and order is mot the
primary function of Government ; it is a secondary function and it is & necessity which
enables the Government to bring about the welfare of the community over which they
bhave been placed by the deity. I camnot give long quotations as the time at my
disposal is short, but this is what he says :

‘ But, by most or many of the speculators on political government and society,
one or a few of the instrumental ends through which a government must accomplish
its proper absolute end, are mistaken for that paramount purpose.

For example: It is said by many of the speculators on solitical government
and society, that ‘ the end of every government is to institute and protect property ’.
And here 1 must remark, by the by, that the propounders of this absurdity give to
the term ‘ property ' an oxtremely large and mnot very definite signifieation.’ It is,
thercfore, clear, that those who want to govern must govern, not for the end of
maintaining law and order, but for the purpose of bringing nbout the welfare of the
community of which they are in charge for the time being.’’

Now taking this view of the functions of an administrator, may 1
ask the simple question again whether the present piece of legislation
fulfils this object ¢ Will it tend to the weal and welfare of those \nfho
are in your charge at the present time ! Sir, the effect of such legislation
will be only to kill all political activity, as it has killed it in the past
three years. Iu this connection I will not be doing justice to the effect
of this legislation in a better way than Mahatma Gandhi did when you
brought up this piece of legislation in 1932. He said :

o Begreuion appears to me to be crossing what might be called the ]eritimat.e
limit, and governmental terrorism is spreading through the land. Both English and
Indinn officials are being brutalised. The latter, high and low, are oming
demoralised by reason of the Government rewarding as meritorious d{uloynlty to the
people and inhuman conduct towards their own kith and kin. The latter are being
cowed down. Free speech has been stified. Goondaism is being practised in the
name of law and order. Women who have come out for public service stand in fear
of their honour being insulted, and all this, as it seems to me, is being done in order
to crush the epirit freedom which the Congress represents. Repression is not con-
fined to punishing civil breaches of the common law. It goads potm:e to break newly-
made orders of autocracy designed for the most part to humiliate them,’’

Sir, this was said in 1932. It is as true today as it was then. What
do we find in the country ¥ We may find there is peace, but it is the
peace of the grave ; it is not the peace of a living, active nationhood ;
it is the peace that you find in a house which has a perpetually monrning
aspect about it. Do you want to perpetuate similar conditions. I will
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certainly appeal to my Honourable friends to my immediate left to
consider the situation in a more dispassionate manuer. You have in-
herited the great traditions of Parliamenfary Government and the
sovercignty of the rule of law has been the standing feature of the
Parliamentary Government. Why do you want to deny us that form
of Government ! If you want to deny us that form of Government,
why don’t you say so openly ¥ Do not pretend to give us democratic
government when that government is not a democratic government at
all. Do not commit fraud upon us. Do not be a hypocrite towards
us but be honest. If you tell us that we are being governed by sword,
I will be the first man to swear loyalty to your Government. But that
loyalty, as you know, will last as long as you hold the sword in your
hand. But my eyes shall constantly be on that hand which holds the
sword and the first opportunity that I get to snatch that sword will be
utilised by me. That is a sort of loyalty where honesty, sincercity
and genuineness will prevail and mot the hypoerisy and fraud. Do not
treat us as simpletons and ignorant people who do not understand. You
may be very strong at this time and you may be unshakable at this
time. But the empires that have preceded you have left a mark up
on the history of various people. Their history shows that they were
as powerful in their time as you are now. Those empires were lost, not
because they lost their administrators but because their administrators
lost their imagination which is necessary to keep an empire. Do you
mean to say that those Governments which prosecuted certain individuals
were insane governments or government who had no imagination ¥ They
had it, but their imagination was as limited as is yours now. If you read
the history you will find that not a single reformer or even a prophet
or a Guru or an Avatar was but as a rebel to the then society. May I
refer with due humility and respect to the life of Jesus Christ t Why
was he c¢rucified ¥ He must have been crucified under similar laws and
convicted by the courts then in existence. Why was the Prophet of
the Mussalmans prosecuted and persecuted ? Why were the Sikh Gurus
so cruelly martyred ¥ Has that martyrdom enhanced their respect or
have they lost it ¥ They have become deities in our eyes and we
respect them and we listen to their words. But if they are to be
judged by the standard which is being set now by the Government of
India, then they will all be called rebels and terrorists and what not.
I appeal to you even at this eleventh hour to beware of the coming
danger. A time comes when people cannot be goaded to a greater
extreme and then rebellion becomes a justifiable act und open revolt to
the anthority becomes legalised. This is not what I alone say but
this is what your great jurists have said. I will take the liberty of
quoting once more from Austin’s book of Jurisprudence before 1 finish
my remarks. He says :

¢ Jf we take the prineiple of utility as our index to the Divine Commands, we
must infer that obedience to established Government is enjoined gemerally by the
Deity. For, without obedience to ‘ the powers which be ’, there were little security
and little enjoyment. The ground, however, of the inference is the utility of Govern-
ment : And if the protection which it yields be too costly, or if it vex us with ncedless
restrnints and load us with needless exactions, the principle which points at submis-
sion as our general duty may counsel and justify resistance. Disobedience to an

established government, let it be never so bad, is an evil : For the mischiefs inflicted
by a bad government are less than the miachiefs of anarchy. Bo momentous, howover,

is the difference between a bad and a good government, that, if it would lead to a’
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good one, resistance to a bad one would be useful. The anarchy attending the transi-
tion was an extensive, but a passing evil : The good which would follow the transi-
tion was extensive and lasting. The peculiar good would outweigh the generic evil :
The goed, whieh would erown the change in the insulated and cocentrie case, would
more than compensate the evil which is inseparable from rebellion, ™

8ir, in the end, I want only to appeal to the Members on the
Treasury Benches. You may consider yourself quite safe and you
may think thst even if this House throws down this Bill, vou have a
power to certify it. You can do so, and you may do so, but do you
know what amount of resentment you will create in the country ?
Will you take into account that amount of discontent that will follow
in its wake and the respect for law in the country will slowly but
steadily disappear ¥ You and I both want the maintenance of peace :
it is our mutual interest. But if you go on taking the step that you
are taking now without caring for the future, you will need desperate
action, But my only hope is that wiser counsels will still prevail. Sir,
I have done.

Sirdar Jogendra 8ingh (Fyzabad Division : Non-Muhammadan
Rural) : Mr. Deputy President,......

Bhai Parma Nand (West Punjab : Non-Muhammadan) : Sir, I
want to speak on a point of personal explanation.

Mr. Deputy President (Mr. Akhil Chandra Datta) : But the
Honourable Member has not yet spoken.

Bhai Parma Nand : Certain other Honourable Members have
spoken, and I want to explain my position as I understand I will not have
a chance to speak......

Mr. Deputy President (Mr. Akhil Chandra Datta) : The Honour-
able Member will be quite at liberty to speak if he gets his chance,
but, having not spoken at all up to now, there is nothing to explain.

8irdar Jogendra 8ingh : Sir, the Honourable Mr. Acheson, the
other day, referred to King Charles’ head as being the favourite
nightmare of Dick. It appears the Congress has become the King
Charles’ head of "Government and a constant nightmare for the
Honourable Sir Henry Craik. (Applause.) When the Ordinances
expired, the Government of India came to the Legislatures, then very
conveniently constituted for them, and wanted the Ordinances to
hecome an Act of the Legislature. We are told by the Honourable the
Home Member that it is true, Civil Disobedience has been called off,
but the nightmare of its being revived at a future date still haunts
the authorities and they cannot have sound and peaceful sleep unless
the Assembly places in their hands the ‘‘ Big lathi '’ of the Criminal
Law Amendment Act which they say has helped them so well in the
past. The Honourable the Home Member has my heartfelt sympathy.
This, Sir, reminds me of Dionysins, the ancient autocrat of Syracuse,
who felt similarly insecure. He was, therefore, constantly building up
fortifications against potential consiprators to come. He was 80
nervous that he used to sleep in a room which conld anly he approached
by a drawbridge in a palace which was connected with the outside world
by another drawbridge.

Bhai Parma Nand : T did not quite follow your ruling, Sir. My
point is that the Honourable Member........
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Mr. Deputy President (Mr. Akhil Chandra Datta) : Is it a point
of order that the Honourable Member is raising now $

Bhai Parma Nand : I want your ruling on this point, Sir. My
submission is that if an Honourable Member in this House pointedly
refers to another Member, who wants to make a protest against his
remarks and rises to make a personal explanation, then what is your
ruling ¢ Do you mean to say that you will not allow him to give an
explanation of his position {

Mr. Deputy President (Mr. Akhil Chandra Datta) : The Chair has
given its ruling.

Bhai Parma Nand : What is it !

Mr. Deputy President (Mr. Akhil Chandra Datta) : The Chair’s
ruling is that if, in reply to the speech of another Honourable Mem-
ber, the Honourable Member (Bhai Parma Nand) wishes to offer a
personal explanation, the Honourable Member is not in order. He will
be entitled to make a speech, but no question of personal explanation
arises in view of the fact that he has never spoken at all.

Bhai Parms Nand : He has clearly referred to me.
Mr. Deputy President (Mr. Akhil Chandra Datta) : Order, order :

Sirdar Jogendra 8ingh : The king could not trust any one, not even
his own queen when asleep and hence slept all alone. The king was
demoralised to such an extent that he used to pull up the drawbridge
himself before he retired for the night. Sir, the Agents of this foreign
Government are like Dionysius and are ecven afraid of their own
shadows.

When Lord Macaulay formulated or, shall I say more correetly,
invented the precious volume known as the Indian Penal Code, even
the most eminent jurists of Britain hailed it as the most perfect Code
to meet effectively offences of all kinds whatsoever.

[At this stage, Mr. President (The Honourable Sir Abdur Rahim)
resumed the Chair.)

With the passing of time, Government have begun to feel that,
that consumate Code is not enough. They further desired more
arbitrary powers to meet the recurring challenge to their authority.
Therefore, the Agents of the alien Government in India wish to con-
tribute their further share towards the mischievous design of so
tightening Britain’s control over our Motherland as to make it impossible
for us to attain complete independence which is our Dbirthright.
They first wanted the vicious Ordinances for six months only. Then
they persuaded and appealed to the soft conscience of some of our pre-
decessors, who fell an easy prey to the machinations of this foreign
Government and allowed these autocratic powers for a further period of
three long years. Now, the Government desire to put this barbaric
Act on the Statute-book permanently. This, Sir, appears to be
Dominion Status in action.

Let me tell the Government, Sir, that power unrestricted and
arbitrary is like an intoxicant. (Hear, hear.) The more you take it,
the more you want it. But the end of those who intoxicate themselves
with power is recorded in history as the same as that of the unredeemed
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inebriate. They both bring about their destruetion through surfeit.
''he Government have brought before this House this Bill to still fur-
ther deéptive the entire nation of every shadow of human rights such as
liberty of speech, liberty of press and even freedom of association.
The Honourable the Mover of the Bill as well as the Honourable Mr.
Griffiths have very eloquently advised that this atrocious Aect is intend-
ed to prevent terrorism and gommunism, but let me tell them, very frank-
ly, that both these will exist in spite of this Act. (Hear, hear.) The
only remedy which I would humbly suggest is that the best way to
extinguish terrorism and Communism is, not through the application
of this Act but, by providing constructive schemes by which youn caf
give employment to several hundred thousands of our intelligent young
men who in spite of the highest academical qualifications are starviug
for want of food and raiments.

The Honourable the Home Member has further stated that this Bill
is intended as a set-off agminst the so-called spirit of eommunalism,
which js aceording to him in a virulent form in our country at the
present moment. I may be permitted to state with somewhat brutal
frankness that ‘' Divide and rule’ has been the traditional policy of
British Imperialism in this country. It has been by such tactics that
they are perpetuating their domination over our unfortunate country.

If I am to state in a lighter vein, I am reminded of my school
days when I read the story of the ‘‘ monkey and the two cats’’,
{Laughter.) I, however, hope that Indians, to whatever v.ced or
religion they might belong, will think in terms of Indians first, Indiana
last and Indians always (Applause). and that is the only way in which
we can eliminate the third party who is responsible for many of these
ills suffered by us in this country. Underneath the surface of the Bill
I honestly perceive evil designs to deprive the elementary right of
citizenship.

If the Bill is a forecast of the new Act, as I do believe it iy, I
would appeal with all the sincerity that I can command to throw out
the measure and save our Motherland from the further fetters of
slavery. Sir, with these humble words, T oppose this Bill. (Applnuse.)

Mr. T. Chapman-Mortimer (Bengal : European) : 8ir, in rising
to support the motion of the Honourable the Home Member, I am con-
geious of the fact, that on the one hand, I have not the knowledge of debate
of some of my Honourable friends opposité. and, on the other hand, that
1 have not the mastery of the subject which my Honourable friend, Mr.
Griffiths, showed us the other day in his' admirable, may I also say,
eonragecus speech. If T venture to make a few remarks now, Sir, it is
because I cannot let pass without a reply some of the remarks of, among
others, my Honourable friend, Dr. Deshmukh. It is perhaps patural for
my Honourable friend in alluding to the possibility of legislatimg for one
Province and not for others that he should have drawn an analogy from
surgery. But as my Honourable friend, Mr. Griffiths, so ably and ad-
mirably put it, the object of this Bill is not to perform surgical opera-
tions, but it is to prevent situations arvising when wirgical operation
becomes necessary.

My Honournble friend, Sardar 8ant Bingh, very kindly reminded
the House this afternoon of the appalling state this country was in in
L192LAD ' r
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1930-31 before this present Act was in operation. I thank him for
reminding us, as, 1 am quite sure, none of us wants to see the kind of
situation arising again that we saw in those years, a situation which
very definitely called for the surgical knife. I have always under-
stood, Sir, that, before you call in the surgeon, you call in the physician.
The wise physician who treats his patient for a sore heud, for instance,
or a gouty hand generally, docs something rather different than cut
it off. I imagine he orders his patient a strong physic or it may be
that he suggests that he should restrain himself and that his diet be
severely restricted. That, Sir, is exacily what my Ilonourable friend,
the Home Member, has done. He proposes in this Bill to restrict
picketing, to restrict the activities of wunlawful associations and to
restrain within the limits of decency and public safety that section of
the press of this country which, over and over again, whenever these
repressive laws are not in existence, forgets what decency means.
According to my Honourable friends on the other side of the House the
new measure is unnecessary, tyrannical and unjustified.

In an effort worthy of a better cause, in my opinion, my Honour-
able friend, Mr. Satyamurti, tried the other day to prove how unneces-
sary this Bill was, unnecessary, that is to say, in his opinion. In his
view the ordinary provisions of the law are ample and cover all the
subversive activities of lawless bodies or persons. If my Honourable
friend means that the ordinary law lays down that incitements to
murder, picketing, lawless associations and ecriminal consipracy are
illegal, I quite agree. But he knows and every Honourable Member
of this House knows that there are forms of picketing and eriminal
eonspiracy and incitements 10 murder which it is impossible to tackle
under the ordinary law of this land. And it is because it is so im-
possible that in 1930-31 we had the most disgraceful situation not only,
as my Honourable friend, Dr. Deshmukh, suggests, in Bengal, but at
least as bad, if not worse, in Bombay and other provinces. That
situation was only saved by the bringing in of this emergency measure,
first the Ordinances and subsequently the Aects. Now, Bir, we all
know how impossible it was to prevent that situation arising that arose
in 1930-31, because the ordinary law of the land made it extremely
difficult for the executive to catch hold of people who were the real
sinners and who paid four annas to small boys and others to go to
jail for them. Honourable Members admit with one breath that the
crimes this Bill seeks to prevent are illegal and deplorable—I am glad
they agree with Honourable Members on this side of the House on that
point—but they hasten immediately to add that there is no need for
Government to take any necessary measures to rectify a sitnation which
every Government worthy of the name must face. They do not think
it is necessary to bring in measures to put down these deplorable acts
which they all agree are undesirable and illegal.

That, Sir, is one of the arguments of the Opposition.
The second argument of the Opposition seems to be this. They say
this is a tyrannical measure. One would think, after having heard
some of their speeches, that they seem to think that if this Bill were
passed into law the executive would become a lawless body ; it
would take the law into its own hands and act without any kind of
restraint from the judiciary. That is absolutely incorrect.
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8ardar 8ant Singh : I may point out to my :Homourable friend
that the objection is to the substitution of executive judgment for
Judicial judgment.
. Mr. T. Chapman-Mortimer : It would be an insult to their intel-
ligence to suppose that they do not understand the meaning of the Bill.
They know perfectly well what is proposed and that what is proposed
still leaves the Courts with a very strong restraining power over the
executive. It seems to me that the only conclusion we can draw from
this argument of the Opposition is that they are trymg (o persuade
some of those Honourable Members who came, as my Honourable
friend, Mr. Gauba, suggests, with an open mund. | am very glud
indeed to hear my Honourable friend tell us that so many of his friends
and he too came here with an open mind, because, 1 um sure, that if
they consider the real issues at stake in this debate they will vote with
this side of the House. If they admit that it is the duty of every
Government to maintain the law and, if necessary, to restrain the
liberty of individuals who are trying to take from other individuals
their liberty,—and that, Sir, is present in every law because you have
to restrain some persons from doing ill in order that the rest of us may
go free or comparatively free,—if they admit the necessity for that,
1 submit that they have no alternative but to come forward and support
the motion. The Honourable the Home Member has made it quite
plain that though he did not say he would aceept them, he was, neverthe-
less, prepared fairly to consider any reasonable amendments proposed.

In this connection, Sir, several Ilonourable Members including my
Honourable friend, Sardar Sant Singh, said, that if only we, on this
side, would frankly admit that this is an autocratic Government they
would have no ohjection to the Bill. They say that what they object to
is that India should be told that it has a demoecratic constitution but
that on the other hand severe measures are necessary. Honourable
Members who use this argument seem to forget several things. In the
first place they forget that no one suggests that the Government of this
country, as at present constituted, is a democratie Government though
it has certain demoecratic aspects. At the same time no one on this side
of the House calls it,—certainly 1 should not call it,—a democratic
Government. Then again they torget that it has been stated over and
over again by high authority that the present Government forms a
transitional stage. My Ilonourable friends, rightly in my view, lopk
to the British constitution as a better model than that of the autocracies
of Italy, Germany and Soviet Russia. What they always forget is that
we in the United Kingdom only reached our present stage of consti-
tutional development after hundreds of years. They are trying to
bring in, or rather we are trying to bring in with their help, @
democratic constitution which will in the fulness of time place India
in her rightful place among the Commonwealth of British Nations.
We are trying to bring this constitution in with their help in a few
decades. 1 suggest that if you consider that, you will less often cast
it in our teeth what is an absolutely untrue and unjust assumption
that we. on this side of the House, are false to the promises that the
British Government has made over and over again. We have not told
India that she has now got democracy : we have told her that in the
fulness of time we hope she will attain to it ; and. as His Exeellency 's
distinguished predeeessor wisely said, the goal and the path to it are

L192LAD 2
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not the same and should not be eonfused. This argument of the
Opposition seems to me, therefore, entirely beside the point.

Lastly, it has been argued that this all-Yndia measure is unjustified
because, so it is suggested, there is peace throughout the lengtli and
breadth of India except in these two plague spots, Punjab and Bengal.
I suggest that though my Ifonourable friend in making this suggestion
no doubt did so unwittingly, he reflects a mentality which my Bengali
friends rightly resent. They feel, and I am sure all of us here feel who
think it out, how unjust it is to blame them for acts for which, in many
cases, they are not alone responsible and to which they have been
incited by extravagant messages in the press and propaganda conducted
from other centres, We all know how sentimental and nationally-
minded the patriotic Bengali is, and, I think, it is unfair that we should
play on his feelings, first incite him to boycott, picketing and Civil
Disobedience, and then when the time comes say ‘ Oh, no: we are
quite innocent : it is the terrible Bengali and Punjabi who is the eause
of all the trouble !’ 1 submit, all-India legislation is absolutely
necessary and I, therefore, strongly support the proposal that this
Bill be taken into consideration by this House,

There is one other point in this connection and it is this : elause 7
of the existing Act which is sought to be retained is a clause which is
only, so to speak, a permissive elause. It only comes into force when
Local Governments consider that the situation in some particular dis-
triet or province or city warrants its introduetion. It seems to me that
in these circumstances the very clever play which my Honourable
friend, Mr. Satyamurti, made with that section of the Bill, relating to
annoyance, picketing, etc., is not a very reasonable argument to bring
against this measure, After all, in the South, he says, there is peace :
in that case it is quite certain or almost certain that in his province,
at all events, this section, which worries him so much, will not come
into force at all.

Finally, Sir, the issue hefore the ITouse seems to me simply this :
de we admit that picketing, criminal econspiracy and incitement to
murder are evils ! If Honourable Members are agreed that they are
evils, we have to consider whether or not this Bill is necessarv in the
interests of the maintenance of law and order and, in particular, to
aafeguard the Government and the community against these three
evils caused by lawless persons. If we are agreed that that is the
issue, it is impossible that there can be any doubt as to the wav in
which we should all vote when the division time comes. After all, if
Honourable Members feel that they agree with the prineiple that these
acts are evil and illegal, they still have alweys the opportunity to put
forward reasonable and sensible amendments : for. as the Honourable
the Home Member ‘has already told us, if this motion is passed by the
Ifouse, he will be open to consider all such reasonable amendments.

Mr, M. Asaf Ali : Mr. President. T have risen to offer just a few
observations and remarks with reference to this Bill, hefore the House is
aciually upon to register its vote. Various aspects of the Honourable the
Home Member’s speech which he delivered in support of this Bill have
been touched upon by speakers on this side of the Hoeuse. hut T feel that



TN THE CRIMTNAL EAW AMENDMENT BILL, .673

there are at least two points which have been left untouched and I shall
try to,refer to them. While the Honourable the Home Member was
apeaking in support of this Bill, it struck me that he had chosen, for the
text of his speech, a sentence which I would not be far wrong in adopting
myself for my speech today. He said ‘‘ the price of liberty is eternal
vigilance '’; and it is vigilance whieh animates us on this side of the
House to oppoge this Bill. We want vigilance on their side as much as
on our side : we must watch their actions, watch their proposals and
see to what extent they go against the liberties and the freedom of the
people. But of that later on. In the course of his speech, which was
rather brief—and there is a reason for its being very brief.........

The Honourable 8ir Henry Oraik (Home Member) : You ought not
to complain of that.

Mr. M. Asaf Ali : I should not complain of it— it was very econcive

4 Pt indeed and telling in its own way. There was a good

' reason for it. While I was listening to the Honourable

the Home Member’s speech, I was wondering whether it was born of the
conviction that this Bill was absolutely essential to the maintenance of
peace, law and order or not ; and, towards the conclusion of hix speech,
I was convinced that it was not born of that convietion, but it was born
of a confidence, which is always there on the Treasury Benches, a eon-
fidence that, whatever the result in this House, so far as this Bill is con-
cerried, it will find its way somehow or other into the Btatute-hook.
That is why the Honourable the Home Member’s speech was concise, and
not as detailed as it should have been. When you are proposing a
measure of this nature, when you are asking for special powers or when
you are trying to perpetuate special powers, you ought to support it
with facts and fizures : you ought to place before us definite facts and
figures which might justify your demand. But what do we find ¥ Not
one titte, not one shred of argument which is supported by facts and
figures—only the Honourable Member from Midnapore who was fitly
deseribed by Dr. Deshmukh as the Mussolini of Midnapore—a nickname
which might go down in history—tried to bring up a few facts and
figures, and they were utterly misleading. They were wrong, as I shall
have time and opportunity enough to prove later on. They were not
the facts and figures that we wanted. (Official Laughter.) 1le who
laughs last laughs best : do not laugh too soon. What were the facts
and figures that he brought up ? The facts were only with regard to
murders—(Official Members : ‘‘ Oh, no.’’)—only murders, and 1 shail
tell you a tale of murders—do not worry : murders by whom ! By terro-
rists. About 300 of them, heinous, despicable, abhorrent murders, and
we detest them as much as you do. (Honowrable Members : *“ Oh"'.)
Do not say ‘‘ Oh "’ ; we are sincere, we are honest ; when we say & thing,
we mean it. If we did not believe in the ereed in which we de, you
would have heard a different tale. (Cheers from Congress Party
Benches.) And today India’s fate would have been different. (1lear,
hear.) You ought to be thankful to the Congress whose policy of non-
violence has ehecked political assassination and tertarigm, ssl @b not
imagine for a single moment that it is your preventive measures or yout
repressive laws that have gone _aqd‘;cp,mm]}fdfth_g torrorista,.; It.4e the
Congress, it is the non-violent creed P the ‘Corigréis that has’ prevented
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and controlled the terrorists. And, talking of murders, -Sir, they ought
to know a few facts and figures from their own reports. Let them just
refer to their own reports, and they will find that, during one decade,
beginning from the year 1921 up to the year 1931, there were as many
murders reported in India as 62,800 and odd, and in how many of these
cases were convictions obtained ¥ With all the great paraphernalia
which they always ask us to finance, with all the police and all the other
arms that they have in their armoury, what did they do ¥ In only 17,000
and some odd cases could they obtain convictions. What happened to
the 45,000 and odd ' Do you place the murders of poor people........

Mr. President (The llonourable Sir Abdur Rahim) : The Honour-
able Member should addres< the Chair.

Mr. M. Asaf Ali: Do Goverument, Sir, place wmurders of these
55,000 and odd people on a different basis to the murders of 300 publie
gervants, murders that are equally despicable, equally abhorrent ¥ You
may ask me why these 55,000 cases were not successful. My answer to
that is, all the attention of the Government is concentrated on nothing
else, but what they call, political ecrimes which are merely political
demonstrations. The police is engaged the whole time in tracking down
innocent political demonstrators, and thousands and thousands of people
are run after by them, while they leave these murders alone ; they leave
other crimes alone. Let me give the House a more detailed account of
some of the other crimes which have been committed in India during the
lust decade and what they have done with respect to them. Sir, in 1932,
as many as 167,939 cases were reported of house trespass, and house break-
ing with intent to commit theft, and how many convictions were obtained?
22,000 convictions were nbtamed And this tale goes on year after year,
murders, dacoities, serious offences against person. .ordinary theft, and
so on, and, on an ordmary calculation, that T made, T found that as many

as two million cases were left untraced. Did you then ever come to
WS..oveiiinn

The Honourable 8ir Nripendra 8ircar (Law Member) : The Honour-
able Member is not addressing the Chair.

Mr. M. Asaf Ali : Did Government come to us then and say that the
ordinary law of the land was insufficient, it was inadequate, and whether
we would strengthen their hands with respect to these murders, whether
we could not give them more powers, even under the ordmary Indian
Penal Code ! Did they ever come to ns ¥ They did not. They did not
pay even a second thought to this. But today, when the Civil Disohe-
dience Movement is not in existence, when this movement is not in pro-
gress, today when they themselves admit that the situation with regard
to terrorism has improved tremendously,—they themselves admit that
for a long time there has been no terrorist erime,..........

The Honourable Bir Henry Oraik : No, no ; I said nothing of the
sort,

Mr. M Asaf Ali : How many crimes have been committed during the
last two years !t

The Homourable Bir Henry Oraik : During the last five months, ......
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Mr. M. Asaf Ali : I am asking for two years or for even one year !
The Honourable 8ir Henry Oraik : Certainly a dozen murders.

Mr. M. Asaf Ali : llow many convictions have been obtained in each
care I In how many cases have you been able to trace not merely mur-
ders, but conspirators connected with them

The Honourable Bir Henry Craik : What is the relevancy ¢

Mr. M. Asaf Ali : The relevancy is this, that the ordinary law is more
than enough for your purposes. You cannot restrain murderers by
passing this measure. Do you know how revolutionary conspiracies are
hatched T There is the gentleman sitting next to you, Sir Muhammad
Zafrullah Khan,—I had the honour of working with him in connection
with the trial of the Delhi conspiracy. He knows something about it.
Please ask him, and he will tell you that these conspirators do not go
and put up their sign boards in public places and say : ‘‘ This is a society
for committing murders ’’. These are secret societies. You cannot
posaibly control them by declaring secret associations unlawful, and,
even if you do, it makes no difference whatever to them............

The Honourable 8ir Henry Craik : Address the Chair.

Mr. M. Asaf Ali : The whole time 1 have been addressing the Chair,
and if I face the Honourable Member, he ought not to feel frightened.
In so far as the facts and figures are concerned, I simply want the Gov-
ernment to place before us the actual facts and figures relating to the
failure of the Government to obtain convictions in cases of the nature
with which they want to deal under this law. This Bill, Sir, is really the
tabloid form of the emergency legislation that has preceded it.
It is the tabloid form of all the Ordinances which were condemned in
this very Iiouse, and by none with greater eloquence than yourself. I
shall just read one passage from your own speech. Referring to these
Ordinances, you said on one occasion :

‘¢ I maintain that the scope of the Ordinance is tc deprive every one of every
vostige of right of personal speech, right to liberty, right to property, right to
association and every right that a human being may possess, and who is the Indiun
with the least self-respect who can tell the Government : * We have confidence in you,
and what you have done is right.” 1Is this how you ure preparing India for Bwaraj
for Dominion Btatus. You have deprived the entire people of their elementary and
fundamental rights.’’ (Hear, hear.)

In these words you described the Ordinances, and the Ordinances were
then translated into emergency legislation. The emergency legislation
had three years’ run under circumstances which are known to every
one. And, now, when the emergency legislation is about to expire, they
come to us asking us to grant a new lease of life—not a new lease of lifc,
but to grant perpetuity for this Bill. Mr. President, the Honourable
and Learned Home Member or the gallant Home Member, whichever you
like, in his speech said something which touched my heart, and it must
touch the heart of every decent Indian. He said, one of the reasons for
bringing up this legislation at this time was that the present Government
wanted to oblige their successors. The present Government wanted to
spare their successors the odium which they might incur if they also
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sponsored an odious legislation of this kind. I agree with the Honour-
able the Home Member that this is an extremely odious, an atroclously
odious, a seandalously odious piece of legislation. But since he proposes
to do his successors a good turn, we, as the representatives of his suc-
cessors, may tell him and assure him that we will not be outdone in this
act of generosity. This mood of expansiveness, this generosity, this
solicitude for the future Government of this land is really worthy of
gratitude, and we can show our gratitude in only one way, and that is,
to spare the present Government the odium of carrying this measure
through. We would like to reject this measure here and now so that the
present Government may be spared that odium. One good turn deserver
another. That is the only way in which we can oblige them.

i
wla

So far as the real objects and reasons for this legislation are con-
cerned, I have got some observations to offer. My first suspicion is, which
I was mentioning to another colleague of mine—my first suspicion is
that probably the present Government is under the impression—I do
not know, it may or it may not he so, but 1 feel that it is 80. 1 suspect
that they are nnder the impression that under the new (Fovermment of
India Aect, 1935, there is a provision made for coneurrent legislation by
the centre and by the provinees in so far as the existing eriminal laws
are concerned. The actnal phrasing T forget, 1 have not got the Act
with me here, but T helieve it is something like this, that in regard to
eriminal laws there will be  conenrrent jurisdiction. The (Central
Legislature and the Provincial Legislatures will enjoy concurrent juris-
diction only in so far as those eriminal laws are concerned which
happen to be on the Statute-book at the time of the passage of the Bill.
Tf 1hat is so, then I am absolutely certain that the present Government of
India feel that under the new Aect the Central Legislature will have no
authority to undertake legislation of this character -concurrently with
the provineces.. .

The Honourable Bir Muhammad Zafrullah Khan (Member for Com-
merce and Railways) : That is entirely wrong.

Mr. M. Asaf Ali : 1t may be wrong, I am only stating my suspicion.

The Honourable Sir Mubammad Zafrullah Khan : T am giving you
information,

Mr. M. Asaf Ali : The information is very welcome, but I can assure
you that legal opinion may differ. You are entitled to vour opinion and
I am entitled to mine. We are both lawyers. Probably T have got as
r_m;ch right to say that T am right as you have to say that you are right.

The Honourable Sir Muhammad Zafrullah Ehan : And more.

Mr. M. Asaf Ali : Tdid not say that. If you happen to be a Member
of (Jovernment..... '

Mr. President (The Hovoourable Sir Abdur Rahim) : The Ionourable
Member nust address the Chajr.

- Mx.M. Assf Ali : ¥t was simply becausc the other Honourable Member
addressed me directly that I had to answer him direetly. -

' -* An-‘Honourable Maember : Paving off old scores !
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Mr. M. Asaf Ali : This is one of the reasons I suspeet, but supposi
that that reason ie not right, I was really sarprised tl':at the tﬂoil;ﬁr:ﬁg
the Home Member abandoning the printed objects and reasons here
which happened to be only three, wandered far and wide and opened 8
new door to an argument and reasoning by bringing in three other
reasons. In the printed paper I find the following objects and reasons :

"¢‘ The present Act includes—
(a) provisions against certain forms of intimidation,
(b) provisions against associations dangerous to the public peace, und
(c) provisions to secure greater control over the Press.’’

So, obviously, the object of this legislation is not to crush terrorism,
—not a word is sald about terrorism here.—not to erush terrorism, not
to erush eommunalism as was affected by the Honourable the Home
Member, hut only to control the press and to have some provisions to
crush what they ecall associations dangerous to the public peace. 1 have
already snid that, in so far as terrorist organisations are concerned,
.there is 1ot the ghost of a chance of any enactment of this nature ever
grappling with that problem. And why do I say so ! The history of
terrovism is before you. It began in 1908, 1 should not like to go beyon:
that, although it is quite possible for one to go as far back as 1857 and
trace the whole history upwards, but 1 shall only confine myself 10 the
period beginning with 1903. It was in 1903 that Barin Ghosh, who
went from Ahmedabad to Calcutta, to try and establish an association,
but he failed. By 1905. other associations had sprung up. In 1907,
we had the first bomb outrage, and then the history of repressive legis-
lation commences, In 1908, the Government passed four or five re-
pressive legislations, among which three happen to be legislations on
which this Bill is based, namely, Incitement to Offences Act, the
Seditious Meetings Aet, and the Criminal Law Amendment Act of
1908. These three Acts were passed. But did the number of terrorist
outrages after that dwindle down, or did it continue to mount up ! The
history of terroriam is rather eloquent in itself. The terrorist outrages
continued to multiply. By 1910, the Government felt compelled to have
a Press Aect, the Press Act of 1910. Then, by 1911, they wanted more
and more repressive legislation, and the history of repressive legislation
goes on. Tt is a melancholy tale, it is a most mournful tale. Year after
vear wome legislation was being brought up wntil in 1919 we had the
Rowlatt Bills, one of which became the Rowlatt Act which never came
into operation. Did the terrorist outrages dwindle down in number ?
On the contrary, year after year the terrorist outrages were monnting
up.

Then came the Congress movement. The Congress adopted the
oreed of non-violemce, and if you then study the history of terrorist
outrages you will find that the adoption of the creed of non-violence had
its own effect. They are talking about the inadequacy of ordinary laws.
They fought down the rising of 1857 without these laws. They fought
down the Wahabi movement, which was a regular uprising, without
these lawe. They fought down the Thuggee and Kooki. movement with-
out. these laws. . And are they now telling us that the ondinary laws have
ceased to ‘have any effect ¢ My answer to that would be they are bad
workmen who are quarrelling with their tools. They do not know how
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to use them. They do not know the powers under the existing laws,
that is quite obvious. I shall have an opportunity later on perhaps to
examine the Bill itself and the provisions of this legislation clause by
clause and show you how they are futile, or superfluous, or too
dangerous. They fall into three categories ; either they are superfluous
because ordinary laws are more than enough, or they are so dangerous
that we cannot possibly clothe the present executive with these powers,
and we will never do so. After all, the new Government are coming
into existence. They will deal with these matters themselvse when the
opportunity arises and let not the present Government forget the fact
that there is a world of difference between the mentality of those who
now adorn the Treasury Benches and the mentality of those who are
going to adorn the Treasury Benches in the future, because there will
be no nominated blocks as far as the provinees are concerned at any
rate and people will depend entirely and absolutely on their electorates,
people who have been in close association with those who are accused of
being either agitators or persons who are in sympathy with certain
movements which are called subversive. Mr. President, this poor word
‘“ subversive '’ is one of the most over-worked terms employed in this
House. The word subversive has been before us for a very lung
time and somehow or other we do not seem to be quite sure what it
really means, because the passage of a peaceful political procession
through a street is a subversive movement. The wearing of khaddar
becomes & subversive movement. Once I had a most interesting ex-
perience while I happened to be acting as amicus curtae in one of these
political cases when I had to examine the City Magistrate of Delhi. He
said ‘‘ Yes, such and such a person is definitely guilty under section 16
of the Criminal Law Amendment Act ’’. ‘‘ But how ?’'. ‘‘ He was parti-
wipating in activities organised by an unlawful association.”’ I put this
question : Suppose the nnlawful association says ‘‘ keep clean, use soap
every day '’ and I go and use soap in obedience to the instruction of that
unilawful association, would I be guilty of an offence ? ‘‘ Decidedly
yves '’ was the reply. Supposing the unlawful association says ‘‘ prowmotz
your own industries, wear khaddar '’ would you hold me guilty of that
offence. The answer was ‘‘ Decidedly yes, because you are following the
instructions of an unlawful association. These are the directions issued

by an unlawful association and so long as you obey those directions you

are committing that offence ’’. That is the mentality of those who dea!
with these laws. Do the Government want us to clothe them wilth these

powers so that they may be abused indigeriminately ¥ This is not the
only illustration. T have got here heaps of literature which I ecounld read

out to you. Perhaps it will take me days to read all these instances of

the abuse of the law by executive authority. These are the bulletins

issued by the Congress from time to time and the interviews which in-

ternational travellers granted to representatives of the people during

the continuance of the repression of the so-called subversive movement

and there are various other reports written not by the Congress hut by

others. TIf 1 were to read all of them it would take me weeks together,

Let me give you a few illustrations of the manner in which these laws

operate in actual practice. It is all very well to talk of the maintenance

of law and order. Believe me these Acts have proved in India a
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voritab!e Pandora’s Box. All the evils have flowed from them. These
repressive laws have been at the foundation of most of the movements
that have come into existence in India. But instead of reading these
illustrations of the abuse of law and instead of reading these various
reports, 1 should like to read to this House the opinion of the Repressive
Laws and Press Committees, because that would be far more relevant.
These Committees were constituted in 1921 and considered the various
enactments which were considered to be objectionable by certain sections
of the people. Fortunately, at that time, Sir Tej Bahadur Sapru
bappened to occupy the position which the Honourable Sir Nripendra
Sircar occupies today.

b T?:ia Honourable 8ir Nripendra Bircar : lle now regrets the mistake
e made.

Mr. M. Asaf Ali : Before 1 read the opinion of those committees, T
should like to read a passage out of the Government communiqué which
gave the opinion of the Government of India with regard to the move-
ment which was then in progress. The movement which I am referring
to was the non-co-operation movement which had already begun in 1921
and this was the opinion of the Government of India of those days.
This Resolution is No. 4484, dated the 6th November, 1920 :

‘“ In the first place, they (Government) have been reluctant to interfere with the

liberty of speech and freedom of press at u time when India is on the threshold of &

reat advance townrda the realisation of the principle of self-government within the
mpire, when indeed the first elections are only in sight.’’

Exactly the same situation faces us today. The new elections are in
sight. .

The present Government do not want the new Government to begin
with a clean slate. They want to write as much as possible on this slate
and hand this disfigured palimpsest to the new (Government and atart
the new Government with this halter round their neek. Is that what
they want to do?! The Honourable the Home Member said that he
wanted to save the new Government the odium of sponsoring such a
legislation. Can the new Government last 24 hours if it resorts to this
kind of legislation ¥ It cannot last 24 hours. Therefore they are
trying to cut the very ground from under their feet and not only that.
by asking us to be parties to such a legislation, they are cutting the
ground from under our feet. What elected Member, T should like to
ask, would have the courage to be & party to the passage of this
enactment and then go and face his constituency ¥ He will not be able
to come back to this Assembly or any Legislature, much less form a
Government. If the Honourable the Home Member felt that he was
doing a great good turn to the future entrants and to the future Govern-
ment, I am afraid he was very much mistaken. Or perhaps he was
rather astute,

The Honourable 8ir Henry Craik : T am never astute.

Mr. M. Asaf Ali : They (the Government) said further :

““ In the second place, the Government are at all times relustant to embark on =
campaign against individuals some of whom may be actuated by homest, if misguided,
motives. eonsidertion is reinforeed by the kmowledge that the form of prosecu:
tion under the ordinary eriminal law ’’
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. —— and this is what T want the present Government to take note
of— o ' :

‘‘ that the form of :prosecution under the ordimary eriminal law would be likely to
give those agaipst whom it might be directed the epportunity of posing as martyrs
and might also by evoking false sympathy swell the number of adherents to a eause
which has in iteelf no intrinsic merit to commend it to public acceptance.’’

And what was said of that movement by the Government then may
be said of communism today. I do not know why we on this side of the
House always accuse the present Government of lack of imagination !

I think the Honourable the Home Member evinces a tremendous
amount of imagination. He indulged his imagination and drew upon
his imagination % good deal, when he created this mare’s nest of com-
munism. Where is that communism ! How many associations are
there in India today, and in how many centres do you think they ean
possibly strike roots ' Sir, India is the last place where, for a long
time to come, communism can strike its roots. The kind of communism
which now prevaily in Indian villages, that is. communes (they are not
villages but they are communes), where people share & common life,
that is the kind of communism which is acceptable to India today ;
but the kind of communism to which the Honourable the Home Member
was referring will take a long time to find a footing, and until that time
arrives, I do not think there is any need for the present Government to
bother its head, to worry itself, about its existence. I would like, Sir,
now to go back to the opinions of these Committees first. Now, Sir, a
Committee was appointed, I think, in 1921 under the presidentship of
Sir Tej Bahadur Sapru : and, after having considered the Press Act of
1910, which was considered an extremely -obnoxious measure in those
days, in spite of the fact that the non-co-operation movement was in
progress, they came to thesc conclusions. They said :

‘‘ Tt in apparent, however, that the main object of the Act ’’,—(that is fo say.
the Press Aot of 1910)—was to prevent the dissemination of ineitement to violence and
sedition, although the scope of section & of the Act is much wider.’’

Then, they said :

‘‘ The chief questions that have to be examined, in our opinion, are, ‘ﬁrutly.
whether the Act has been effective in preventing the evil against which it was directed.
8cecondly, whether legislation of this character is now n.ecesmrﬁv for the maintenance
of law and order ; and, thirdly, whether, on a comparison of the advantages and dis-
advantages ‘which the retention of the Act would involve, its eontinuance is desirable
in the publie interest ’’,

—and they came to the definite conclusion :

‘“We weay say at the outeet that om a carefol conmideration .of these poimts, we
are of opiuion that the Act should be repealed.’’

Well, it was repealed. Later on, they say :

‘* We are not, however, satisfled that the cessation of such . ipcitements js due
nolely or even malnly to the Act or that in present conditions the ordinary law is not

ndequate to deal with such offemees.’’

Sir, this was their opinien. T am not-.tl"la-,oﬂy.-m who says that
the prevention of these incitements to murder, ete., has not heen dueto
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the repressive laws. This has been due to other causss. ‘Later ox,.Bir,
thay said.:. . . ._ , .

i*¢ Many witnesses indeed are of opimisn that the Aet is fatal to the growth of »
healthy ppirit of responsibility in the Press and that it deters persons of wbility and
independent character from joining the profesgion of journalisw. Fiually it is muin-
tained that the Act places in the hands of the executive government arbitrary powers,
not subject to adequate -control by any independent tribunal, which may be used to
suppress legitimate criticism of Government and that such a law is entirely inconsistent’
with the apirit ef the reforms soheme and the q;mdnal evolution of responsible govers-
ment. There is in our judgment great force ’

—mark these words—

‘¢ There is in our judgment great forco in many of these criticiams. We find, as
already noted, that the Act has not proved effective in preventing the dissemination
of sedition and that it is doubtfa} whether it in neeessary to retain it for the purpome
of preventing incitement to murder. and similar violent erime ; '

~ Now, Sir, there are some provisions here, in so far as the press is

concerned, which relate to the confiscation of presses, the forfeiture of
securities, and so on,—and this is the opinion which that Committee
formed at the time :

‘¢ We have also considered the question of vast'mg Courts of Justice with power
to confiscate a Press, if the keeper is convicted for the segond time of disseminating
sedition. Alhough section 517 of the Criminal Procedure Code affords some faint
authority for the emactment of such a provision in the law, we feel that it would
operate inequitably, particularly in the cuse of large and waluable premses used not
onl{ for the printing of a particular paper but also for other miscellansous
work. ™

. This was with respect to the press law of the time. I think I can
quote at some length portions of the opinion of thin Committee which .
we ought to eonsider while we are eonsidering -this particular Bill
Now, Sir, in the same year there was what was called the Repreusive
Laws Committee and this is what that Committee put on record in the
year 1921, I repeat when the non-co-operation movement was in its full
SWiny :

‘¢ We also appreciate the fact that the use of the ordinary law may in some
cases advertise the very cvil which the trial is designed to puanish. It in undesirable
that any Statutes should remnin in foree which are regarded with deep and genuine
disapproval by a mojority of the Members sf the L tures. The harm ereated by
the retention of arbitrary powers of imprisonment by the Executive may, as history
has shewn, be greater éven $han the evil whieh sueh powers ads direéted to remedy.
The . rotention of these Acts could in siny case enly be defended if it was proved
that they were in present circumstances ewsential to the maintenaunce of luw and order.
As it has not been found necessary to resort in the past to these measures save in
cases of grave emergency, we advocate their immediate repeal.’’ '

The result was that the Seditious Meetings Act went by the board,"
it was repealed. The Incitements to Offences Act was repealed. The
Press ‘Aet went by the board ; and not only that, even the Criminal
Law Amendment Act, Y908, was retained only in so far as the second
part was conecrned. and the first part was repealed. Now, this wun at
a time when a grave emergency eoxisted—thin was at a time
when, T believe, it was Lord Lloyd, Sir, who happened then to be
the Governor of Bombay, who said that these people (the Congresy) came
within an acc of success—I believe it was Lord Lloyd (Vetces : ' Yes,
yes '’)— well, it was at that time that all these repressive laws were
repealed : and, today, when no emergeney exists of ‘any description
whatasover, yom ask us to clothe you with this ‘amaziny authority !
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‘Where, Sir, is the necessity ! Terrorism, I have already told you, cannot pos-
sibly be controlled by this Aet. Communism does not exist; it is not a present
danger. Now remains communalism. Yes, that is a danger at the
time. I am in entire agreement with the Honourable the Home Member
when he says that the communal tension today is much greater than it
has ever heun before. I think he said that during the 40 years of his
service ho had not known communal tension worse than it happens
to be today. 1 believe he used words to that effect and I am in entire
agreement with him, But may I ask the Honourable the Home Member
and the Goverrment which he represents : Who is the author of this
communalism ? Is it or it it not a fact that in 1906 Lord Minto sent for
the Nawab of Dacca and all those gentlemen who happened to be
members of a deputation and before doing so, he had already been in
communication with Lord Morley who happened to be the Secretary
of State for India at that time. It is recorded in the letters of Lord
Morley who wrote back to Lord Minto and said : What is this new
hare that yon are starting ¥ I believe he used words to that effect.
And what was the new hare ¥ The new hare was sepavatism. Until
that time India had not known separate elections and it was in 1909
for the first time that they came into existence. From that day onwards
communalism has been the bane of India. I beg mny Mussalman friends
to forgive mic and I am not suggesting for a single second that they
shouid or should not ask for separate electorates. I amm not suggesting
anythiny of the kind. But my answer to the Honourable the Home
Member is : If by communalism Government means the demand of
certain communities for jobs and the demand of cerlain communities
for seats, then the Government has killed communalism by giving the
jobs they wanted and the seats they wanted. I should like to know
wly any communalism should be there now ! If the answer of the
Goverument of India is that they cannot control the Frankenstein
which they themselves once created, then I would ask them to leave it
to us. Let us come and oceupy the seats which you are occupying now,
and we shall deal with the Frankenstein and lay it to its eternal rest.

The Honourable 8ir Henry Oraik : You have had severul tries at it.

Mr. M. Asaf Ali: I shall take up that challenge. Yes, we made
several desperate tries and honourable efforts and what was the result ¢
Every time some new hare was started by you. What did we not do
at the Unily Conference of Allahabad and Lucknow ! For weeks we
were sitting tugether and we nearly solved our problems when within a
week of the solution of that problem—1I should not like now to give out
the names —J] had the honour and privilege of meeting one of the
Muemnbers of Government who happened to be a Member of Government
at the time. At any rate, he was in agreement with the solution which
we had srrived at and within the next week what did we find ? A
mesyage was received from London and that was more than enough to
frustrate our efforts and the whole thing went by the board.

8eth Haji Abdoola Haroon (Sind : Muhammadan Rural) : To which
communal seitlements are you referring !

Mr M. Asaf Ali : Unfortunately you happened to be attending the
Round Table Conferences in London when we were making our efforts.
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At any rate, you did not happen to be in India at the time. Perhaps
you were in Ottawa. Anyway, these developments were being watched
by those who were at the Round Table, Conference and we have been
authoritatively informed that our deliberations and tha conclusions at
which we arrived bad a good deal to do with some of the conclusivns
which were arrived at at the Round Table Confereuce. This is whay I
was told : 1 do not know how far it is true. I am not in the know of
tttx.ings._ Those who attended the Round Table Conferences must know
apout 1t.

The Honourable 8ir Nripendra Sircar : Attended oy whoimn 1

Mr. M. Aszaf Ali : I believe you were at the Round Table Conference
at the time.

The Honourable 8ir Nripendra Bircar : No : I did not uttend the

Second Round Table Conference.

Mr, M. Asaf Ali : At any rate, my simple and straightforward pro-
position is this. You created this monster : you created this Franken-
stein ; you cannot control it today and you have confessed your in-
ability. We will not grant you any power to deal with it now beocuuse
therc is the ordinary law. If you cannot control it, wo will do that
when we eome to occupy your places and I can assure you that the
ordinary law will be more than enough for our purposes and we shall
deal with this monster as well as any other monster that may arise
hercafltor all right.

In x0 far as the question of presses is concerned, I think in the
beginning I made a reference to the Member from Midnapore who
guoted wrong figures. 1 believe he told this House that there were as
many as 4 thousand and odd presses in India. That is perfectly correct.
But there are not as many newspapers, There are only 1,282 ncwspapers
in India including daily journals.

The Honourable, 8ir Henry Craik : There are over 4,000 newspapers.

Mr. M. Asaf AN : Then I shall stand corrected. I should like to
know the Government’s figures. 1 am only quoting from this bhook
(** Time’s Indian Year Book ’’), which, I believe, is well-known to
everyhody. Tt says that there are 4,509 presses and 1,282 newspapers.
Out of these 1,282 newspapers, 448 have been dealt with by you and
all these 448 have ccased publication. That means that practically
50 per cent. of the newspapers of the country have ceased to exist on
account of the inequitable, unjust and tyrannical operation of the law.

The Honourable Sir Henry Oraik : The Houourable Member’s
figures are quite wrong. The total number of newspapers according to
my figures is 4,630.

Some Honourable Members : That figure includes newspapers and
periodicals,

Mr. M Asaf Ali : T am talking only of the newspapers and T am
quoting Irom & well-known book of reference—the Indian Year Book
of the Times of India. 1 can assure you that it is not a Congress book ;
we have not published these figures. There are not more than 1,282
newspapers in India ; there may be more periodicals.
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The Honourable 8ir Hanry Oraik : But they are subjcet to the
same: law.

Mr. M. Asaf ‘Al : You know what class of press and what class
of journals you want to get at.. You have been getting at nothing else
but newspapers. I can read out the entire list of those papers which
have ceased publication, dailies and weeklies.

Well, Sir, in s0 far as as speeial legislation is concerned, and in so
so far as special powers are concerned, I should like to put a few
principles on record by which they ought to be judged before any
Legislature can possibly agree to clothe the executive with special
powers. The first of these principles should be that the special pewers
asked for must cover certain conditions existing in the country. The
Honourable the Home Member made certain nebulous, general and
vague assertions but he did mot prove the existence of the conditions
which require an enactment of this nature. Special powers must be
proved to be absolutely necessary because the ordinary law has failed.
I have alrcady shown that there is nothing whatsoever before the
House to lead us to think that the ordinary law of the country has
failed to attack the kind of evil which iy intended to be controlled,
grrested and extinguished by this legislation. On the contrary, we
find that so far as terrorism is concerned, Government admit that there
has been au improvement in the sutuatlon In so far as Communism
is concerned, Government have put forward no case whatsoever.
Spetial pnwels must have the fullest sanction of the people and should
not be assmmed in deliberate opposition to the will of the people. I
feel, Sir, 1 am perfectly right when I assert that the bulk of the country
is dead upposed to any legislation of this nature as is fairly clear from
the attitude of Honourable Members of this House. Various IHonour-
able Memhers have spoken from both sides of the House and you
know, Sir, that the majority of the elected Members of the IHouse has
already spoken against the Bill which shows that publie opinion, at
any rate, is not with the Government. Repressive laws have wuever
achieved tlieir object. I have already told this to the llouse. The
history of terrorism on the one hand gnd the history of the ordinury
non-violent nutional struggle on the other is absolutely sufficient to
prove thig assertion, namely, that repressive laws have never crurhed
any of these things. Have you forgotten the histury of various other
cgountries { Did not the British Government enact a Prevention of
Crimes Act in 1882 and again in 1888 for Ireland. What was the
result of it ¢ The result of it was that not very long ago, Ireland
became a Free State and the British King had to issne a Proclamation
by which he convened a Constituent Assembly which Constitvent
Assewbly seftled the constitution for Ireland. If repressive laws eould
control the national destinies of people, then Ireland ought to have
been today as much a subject nation as India happens to have the
misfortune of being today. Repressive. laws cause resentment and
agitation and tempt the people to disobedience and generally drive the
wovement underground. That they  cause resentment you eannot
deny. 8o far as the Civil Disobedience Movement “is concerned, it is
not n subversivé movement. It ean never be called a subversive mnove-
ment. I am prepared to join issue with any constitutionalist anywhere
and assert that civil disobedience is a perfectly constitutional movement.
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It is merely a political demonstration because the Government happen
to be absolutely irremovable. We cannot turn the (Joverument out of
power. We cannot control their legislation. What else are we to
do in this House ¥ Will the Government kindly change places with us
and let us then see what they will do under similar circumstances ?
Supposing we formed an  irremovable Government. Supposing
we made laws to control their destinies which they cannot
possibly influence in any way. What would they do under such circum-
staunces ! Would they or would they mnot civilly disobey the laws ?
I think every Britisher would be the first to say, ‘‘ I am not going to
obey laws of this nature’’. Therefore in so far as Civil Disobedience
is coneerned, it is a perfectly constitutional movement, but [ admit
that revolutionary movements are different. I also wanted to say that
repressive laws always put a premium on inefficiency among both the
magistracy as well as the police. Why § Because the attention of
the police is focussed upon, and their attention is diverted to political
offences and they let the ordinary offender alone. The result is in-
efficiency in administration. All ordinary criminals go scot-free, where-
as the political demonstrators are tracked down as criminals. 8ir, I
know that there are other better and abler speakers, rather I should
say there are able speakers, for I do not claim any ability, who will
later on speak on this motion and so I do not wish to take up the time
of the Huuse. T shall address only one word to the clected Members of
this House. In so far as the Government are concerned, their mind is
made up and those who support the Government arc not likely to be
influenced by any arguments that may be addressed to them here. So,
it is absolutcly unnecessary for me to address them, for their minds
are up. To the elected Members, I should just like to address one
word. If the elected Members desire to go back to their constituents
some day, then they ought to remember that the atrocious nature of
this enactment will not easily be forgotten by their constituents. The
country will not forget their actions whatever they may be and they
have to think a hundred times before they cast their votes for the
consideration of this measure ; for to vote for the consideration of this
Bill means that you accept the principle of the Bill. If the elected
Members are going to be a party to the acceptance of the principle of
the Bill let them remember that they will have to go back to their
constituents. I need not paint a gloomier picture than that of one of
the ex-Presidents of this very House who happened to be occupying a
seat in one of the Boxes the other day. In so far as he was concerned,
it was only the Ottawa Pact that made him lose his seat in this House.

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member ought not to discuss personalities here.
Mr. M. Asaf Ali: I have named none. 1 am only just reminding

the elected Members of the fate which awaits thosc who betray the
country. (Cheers.)

The Assembly then adjourned till Eleven of the Clock on Tuesday,
ihe 10th September, 1935.
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