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LEGISLATIVE ASSEMBLY.
Monday, 18th February, 1935.

.., The Assembly met in the Assembly Chamber of the Council House at
g‘s‘lévjeh of the Clock, Mr. President (The Honourable Sir Abdur Raehim) in
the Chair. '

REPERRA RN

Lo~

QUESTIONS AND ANSWERS.
- ‘TAX TMPOSED ON MENIALS IN THE DALHOUSIE CANTONMENT.

282, *Mr, Sham Lal: (a) Is it a fact that a tax of Rs. 1-8 per head
hag been recently imposed on every menial working in'Dalhousie Canton-
duent and recoverable from the employer?

(b) Are Government aware that under section 80 of the Cantonments
Act of 1924, only such tax can be imposed in a Cantonment as may be
imposed in any Municipality of the Province in which the Cantonment is
gituated ? o

(c) Is it a fact that ‘menial tax’ is not imposed in any Municipality
of the Province in which Dalhousie Cantonment is situated?

(d) Are Government aware that the imposition of this tax has led to
Jurther unemployment, and it is being keenly felt by the menials who are
slready hit by the continued economic depression in the country?

" (¢) Do Government propose to take steps to have this tax abolished
‘in the Dalhousie Cantonment?

Mr. G. R. ¥. Tottenham: I have called for a report and will lay a
reply on the table in due course.

Taxgs 1N THE HYDBRABAD (SIND) CANTONMENT.

283. *Mr. Sham Lal: (a) Has the All-India Cantonments Association
ropresented to Government that the taxation in Hyderabad (Sindh) Can-
tonment is very excessive and that the total of direct taxes in that Can-
tonment comes to about 19 per cent. of the rental value of property?

(b) Is it a fact that the level of taxation in the neighbouring Munici-
pality is much lower?

(¢) What action have Government taken on the Association’s repre-
sentation? Jf no action has been taken, do Government propose to
take any, and to bring down the taxation to the level of the adjoining
Munieipality ? .

Mr. G. R. F. Tottenham: (q) and (b). Yes.

(c) The power of imposing taxes in Cantonments is vested in the Local
‘Government, to whom a copy of the question and answer, together with
4 ocopy of the representation from the All-India Cantonments Association,
are being forwarded for such action as may be considered necessary.

(889) N
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DisposAL oy APPRALS UNDRR BOHEDULE V OF THE CANTONMENTS ACT BY
THE ARMY COMMANDERS.

2684. *Mr, S8ham Lal: (a) Has the All-India Cantonments Association
represented to Government that the disposal of appeals under Schedule V..
of the Cantonments Act of 1924 by the Army Commander is very un<
satisfactory ?

(b) Is it.a fact that in most cases, appeals are not heard personally by
the Army Commander but by the Inspecting Officers, Military Lands and'
Cantonments attached to the Command ?

(c) Is it & fact that the Cantonment Advocate published 8 number of
oases in which the one stereotyped order pmssed on all kinds of appeals.
during January, 1934, and October, 1984, by the Army Commander,.
Northern Gemmand, was to ithe effect that ‘‘after havimg -earefully con-
sidered the facts of the cases, the Army Commander was unable to inter-
fere in the order appealed against’’?

(d) Is it a fact that to make the proffering of appeals serve the pur
pose for which these were provided for in the Cantonments Act, the All-
India Oantonments Associstion has suggested that these appeals be in
future proflfered to the District Magistrate instead of the Army Com-
mander?

(e) Have Government considered the suggestion, and if so, what deci-
sion have Government ‘wrrived at in - this matter?

Mr. G, R. ¥. Tottenham: Government have receivad a representation
on the subject from the All-Tndia Cantonments Association which follows
the lines of the Honourable Member’s question. They have informed the
Association that they already have under consideration an amendment to
the Cantonments Act, 1924, to meet the points they have raised. A final
decision has not yet been reached.

HoUSE ALLOWANOES PAID TO MILITARY OFFICERS.

285. *Mr, 8ham Lal: (a) Will Government be pleased to state what
house allowances are paid to the Military Officers of various ranks?

(b) Are Government aware that in several cases a private bungalow is
occupied by more than one officer?

(c) Is the house allowance reduced in the cases referred to in part (b)
above? If so, to what extent, and what arrangements have been made
that all such cases are promptly brought to the notice of Government?

(d) Will Government be pleased to state if any saving is effected in the
payment of house allowance if more than one officer occupy a house:
owned or acquired on lease by Government?

(e) Are Government aware that the growing practice of two or more
officers living in one house has resulted in several privately-owned houses
and hotels remaining vacant and this i8 resented by the house-owners
who invested their money in building houses for Military Officers?

(f) What are Government rules or instructions about two or more
officers living in one house?

(g) Is the house-allowance paid on the implied understanding that the
officer in receipt of it will have a house for himself? ~ -
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(») Do Government propose to protect .the .iméereste of house-owners
by insisting that full house alowance will be sllowed only to those who
rent & separate house for themselves?

‘Mr. G. B. ¥. Tottenham: (g) Lodging allcwance, the rates of which
vary from Rs. 20 to Re. 250 per mensem, is paid ‘to officers according to
their rank or appointment, and whether they are single or married. The
allowance is only admissible when Government camnét -provide suitable
accommodation, either in Government cwned, hired, or appropriated build-
ings.

(b) Yes.

When a private hungalow is shared no question of reducing the
Lodging allowance arises.

(d) When a house, provided by Government, is shared, a certain per-
centage of the lodging allowamee ‘of ‘each ‘of themn -is -withheld. This
percentage is calculated on the ratio of the sccommodation actuslly occu-
pied by the officer to that to which he is entitied under rule,

(¢) The Honourasble Member's information is probably correct.
(f) There are no rules or instructions dealing with two or more military

officers living in a private bungalow. For those living in the same QGo-
vernment bungalow the rule is as stated in reply to part (d).

(g) No.
(k) Government are not concerned with private arrangements made by
officers for their accommodation.

Mr. Lalchand -Navalral: May I know, Sir, if Indian Officers and
Furopean Officers get the same allowance for house-rent?

Mr. G. R. ¥. Tottenham: The new Indian (‘fommisioned Officer receives
a consolidated rate of pay which includes an allowance for lodging.

Mr. Laichand Navalrai: But is it the same as is paid to the European
Officer ?

Mr. G. B. ¥. Tottenham: No, Bir, it is not exaotly the same.
Mr. Lalchand Navalral: Why? What is the difference ?

Mr. G. R. F. Tottenham: Well, we consider it more suitable in the
case of Indian Officers that they should have a consolidated rate of pay
instead of s basic rate of pay, with various allowances added on to it;
and I think T am right in saying that no more is deducted from their
pay than is deducted from the pay of British Officers for such accommo-
‘dation as they are provided with by Government.

Mr. Lalchand Navalral: If nothing more is deducted from thei
then what is the difference? I can’t understand ? ™ thelr pay,
A2
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Mr. G. R. ¥. Tottenham: Actually it will prove more favourable to the
Indian Officers. Having a lowar rate of pay and no separate lodging allow-
ance, they will pay a certain percentage of this lower rate of pay for
Government aceommodation. For instance, they may pay ten per cent.
for lodging, which, on a lower rate of pay, is actually less than the British
Officer's lodging nllowance. - : :

Sir Oowasji Jehangir: Do they get the sama_folau- of accommodation ?

Mr. G. R, ¥. Tottenham: The class of accommodation will be slightly
different. We had a Committee some time ago including certain Members
of the last Assembly who went into that question, and I should like to
have notice if the Honourable Membher wishes to have exact information.
But that Committee did agree to certain reductions in the seale 'of accom-
modation. .

Sir Oowasjl Jehangir: Who decided that?

Mr. G. R. F. Tottenham: There was a Coramittee, at Army Head-
quarters, and I think three Members of the last Assembly were invited
to advise us.

CoXsTITUTION OF ELEOTED BOARDS IN THE CANTONMENTS OF THE NOBTH-
WEsT FRONTIER PROVINCE.

286. *Mr. Sham Lal: (a) Are Government aware that when the New:
Cantonments Act of 1924 was passed in the Legislative Assembly in July
1928, the Select Committee definitely stated in their Report that they had
not recommended the constitution of elected Boards in the Cantonments of
the North-West Frontier Province, as the elective principle had not at that
time been applied in case of municipalities of that Province?

(b) Are Government aware that this principle had been long applied to
the Municipalities, District Boards and other Local Bodies of that Pruvince
and that the people of the Cantonments of that Provinee feel greatly
aggrieved that the right had not been extended to them while it was being
exercised by ordinary illiterate people in the villages?

(¢) Are Government aware that the people of the Frontier Cantonmenta
like Peshawar, Nowshera, Abbottabad and Kohat, have demandeqd the
constitution of elected Boards in their Cantonments and this demand had
been repeatedly urged by the All-India Cantonments Association?

(d) Will Government be pleased to state why the people of the Canton-
ments of the Frontier are deprived of this right?

(¢) What are Government's reasons for withholding this right from
these people so far?

() Do Government propose to redress their legitimate grievance by
directing the immediate constitution of elected boards in these Canton-
ments ?

Mr. G. R. F. Tottenham: (q) No Bir. The Belect Committee stated
their recommendation in the matter and added as one argument in its
favour that the elective principle had not yet been generally applied to
municipal bodies in the North-West Frontier Province.
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(b) The answer to the first part is in the affirmdtive. As regards the
second part, Government have no information. '

(¢) Representations to the effect stated have been received from certain
local associations in Peshawar and also from the All-India Cantonments
Association.

(d) and (e). I lay on the table a copy of the letter addressed to the
All-India Cantonments Association on the subject in January, 1933, which
explains fully the Government’s attitude in this matter.

(f) Government adhare to the views expressed in the letter quoted above.

nment of India, A Department, ta.
Association, Ambala, Na. 662-B.|

C of @ letter from the Secretary to the Gover
mmf ,So_erq Al-Indiq Cantonments
A. D, j, dated the jth January, 1988. -

INTRODUOTION OF ELECTIVE PRINCIPLE IN CANTONMENTS ™ Norrk-Wasr
FrONTIER PROVINCE.

In continuation of Army Department letter No, 382-R. (A. D. 4), dated the 18th
, 1832, and wijth reference to your letter No, FA.[O., dated the 26th
November, 1032, on the above subject, I am difected to say that the local Gow
and the local military authoritios have again been consuléed. Both authorities ore
posed to the extensjon of the elective principle to.Cantonments in the North-West
routier Province, and discretion in the matter is vested in the Local Government unde¥
Bection, 14 of she Cantonments Act. The reasons for their opinion, with whirh the
Government of India agree, are that frontier cantommerits sfe so exclusively military
in character that conditions in ‘them are so different from those prevailing elsewhere
and so frequently entail the departure of military officers fram cantonments on sctive
military duoties that it would be impossible for the system of elected boards with
official majorities to work satisfactorily. They are a of the opinion that the
general publii. are satisfied with the working of the present Cantonment Boards.

In the circn.mguhceu, the Government of India do not propose to pursue the
matter. ' )

Mr. M. S. Aney: When the province is declared fit for being a Go-
vernor’s Province, what is the reason for not applying the elective principle
to municipalities in the North-West Fronticr Province ?

Mr. G. 8. Bajpai: I am rather at a disadvantage as T have not looked
up the papers on the subject, but I believe that recently the elective prin-
ciple has been introduced in the North-West Frontier Province.

Mr. M. 8. Aney: Probably the Honouarble Member has not listened
to what his collengue has said.

Mr. G. R. F. ‘rottanham I have answered part (b) of th i
Part (b) of the question is: park (8) of the question.

“Are Government aware that this principle had long b 1i ipali
ties, District Boards and other Local Bodizn of that m:zc:ppmdtog): Municipali-

The answer to that is in the affirmative.

Mr. Lalchand Navalrai: Are there bungalows resu
i . £a me .
mant with the Government ? d under agree
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Mr. G- R. ¥. Toldenham: Yes, Sir, a large number of bungalows have
been resumed by mutual agreement with the owners.

Mr, Lalchand Navalral: Have they been sufficiently compensated ?
Mr. G. B. F. Tottenham: Yes, they have all been paid.

BURGALOWS -ACQUIRRED IN CANTONMENTS.

287. *Mz, Sham Lal: (a) Will Government be pleased to state how
many bungalows and in which Cantonments and at what cost, Government
bave secured, by a recourse to the proceedings of the resumption of the
site under the old Bengal Regulations and the acquisition of the property
standing thereon under the Land Acquisition Act during the last five years?

(b) Are Government aware that these proceedings have caused wides
spread indignation and have created a senee of grievous wrong among
the house owners?

¢) Do.Governmens- e to modify their policy in this connsction,
spe:(:izlly- in-view of thmap:;rmm givgn to the All-India Cantonmenta
ABsocistion by the Army -Becretsry.in June 1020, that astion under- this
peolicy - will not-.be takén' except 'in some emergent cases?

* M¥. G: R/ F. Tottemham: (g) The number of bungalows, of whioh:
Government have so far securad ‘possession under the Land Acquisition Aot
after resuming the .sites, s 59 in the Cantonments of Peshawar, Kohat,,
Rawalpindi, Meerut, Cawnpore and Lucknow. The total ‘cost involved:ae
far is rupees six lakhs.and. fifty thousand, but proceedings are not
complete in many cases as references have been made against the award
of the Land Acquisition Officer to the District Judge under section 18
of the Land Acquisition Act.

(b) Government arq aware that certain house owners have protested
against the proceedings.

(¢) No.

ArLreGED FLOUTING BY THE EXEOUTIVE OFFIOER, AMBALA CANTONMEN?,
oF GOVEBNMENT ORDERS.

288. *Mr, Sham Lal: (a) Has the aftention of Government been
drawn to an article appearing in the issue of the Cantonment Advocate
for September, 1934, under the heading’ ‘Are Government Rulings
binding’ ?

(b) Ts it a fact that in their letter No. 891-F. A, 1. 4, duted the 2nd
August, 1034, the Secretary to the Government of India, Army Depart-
ment, informed the All-India Cantonments Association that it is incum-
bent on a Cantonment Authority to act on all the Rulings given by
Government ubont the interpretation of various sections of the, Cantonments
Act and other orders issued by it?

(c) Is it & fact that under Army Department letter No. 1165-A. D. 4,
dated the 1st April, 1930, Exccutive Officers of Contonments are not
permitted to use section 25 of the Cantonments Act *‘for_the institution
of prosecutions in any circumstances’' ? '
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(6) Are Government aware that in contravention of the above ciroular,
Major G. R. Dowland, Executive Officer, Ambala, used secﬂon. 25 in
instituting a prosecution and when a non-official member drew his atten-
tion to this act being opposed to Government orders, he wrote to him
as follows :

(5) *“I do not consider myself in any way bound by such executive instructions and
‘would have no hesitation in ignoring them.”

(W) “If the Government of India did not like my action, they could find amother
‘Executive Officer.”?

(e) If the above position be justified, do Government propose to with-
draw their letter making it binding on Cantonment Authorities to ocarry
out Government Rulings and orders? If not, what action do Govern-
ment propose to take against the Executive Officer who has flouted Governs
ment orders in the way described above?

Mr. G. R. F. Tottenham: (a), (b) and (c). Yes, Sir.

(d) Government saw an article to this effect in the Cantonment Advo-
sate for September, 1984. On making enquiries they found that the
statements were made in a private and personal letter to a certain membe
-of the Board, and were not intended for publication. -

(¢) Does not arise.

Mr. 8. Satyamurti: Do Government think that their officers are en-
titled to’ say even in their own private and personal capacity that ‘'If
the Government of India did not like my action, they could find another
Executive Officer?”’

Mr. G. R. T, Tottenham: I do not wish- to pronounce any judgment
on the officer’s conduct, I am not defending it, but I merely say that he
did not intend that the statement should be published, and if he made
-any mistake, I think it was in writing a private letter and expecting that
ib would be treated with the confidénce with which such letters are ordi-
narily treated. o

Mr, 8. Satyamurti: In view of the fact that that statement has now
been published, will Government take any action against this officer for
his impertinence ?

Mr. G. R. F. Tottenham: The Government do not consider it neces«

sary to take any further action. I think the officer has already had his
lesson.

Mr. 8. Satyamurti: Has he been warned?
© Mf; @ R. F. Tottenham: Yéé_. Bir; I mgd_a'_an inquiry.
Mr. 8. Satyl'mﬁni: Does an inquiry smount, to a warning ?

. .Mr. @. B. F. Tottenham: No, Sir; but, in the course of the enquiry,
it was hrought to the notice of the officer that his action was ill-advised.
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ALLEGED ABUSE OF SEOTION 25 OF THE CANTONMENTS ACT BY -rn
. ExnouTivE QFFICER, Anmu

989, *Mr. Sham Lal: (@) Has the attention of Government been drawn
to an article headed ‘Abuse of section 25 of Cantonments Act’ published

on pnges 1-4 of the issue of the Cantonments Advocate for February,
19347

(b) Is it-a fact that the All-India Cantonments Assoclamon supplied to
Government other speccific cases in which the section wns wrongly used
by the Executive Officer, Ambala?

(e) Is it a fact that Government inforined the All-India Cantonments
Association that they did not consider it necessary to take action in the
above cages, as the Sadar Bazar, Ambala, had already been separated
from the Sadar Bazar?

() Will Govemment be pleased to state what connection the separa-
tion of the Bazar had with the cases referred to?

(e) Are Government aware that conniving at the abuse of sention 25
has led to its increase? _

(f) Is it a fact that the ultimate control of Cantonment Administration
rests with Government and Government are responsible that the admi-
nistration be carried on in accordance with law?

(¢9) How do Government reconcile this obligation with a dlaregnrd to
the breach and abuse of sectian 25?9 N

(k) Do Government intend to revise their decision not to take eny
a.ct.mn in the cases involving abuee of section 257?

Mr. @. R. F. Tottenham: (a) Government have seen the article..
(b) Yes.

(¢) No.

(d) Does not arise. -

(¢) to (h). Government have never connived at the misuse of section
25. They have explained the scope of the section to Cantonment Autho-
rities and have no reason to believe that it is being used improperly.

WITHDRAWAL OF THE CIROULAR ABOUT THE (GOVERNMENT'S ATTITUDR
TOWARDS THE VILLAGE INDUSTRIES ASSOCIATION.

290. *Mr. 8. Satyamurti: Will the Honourable the Home Member be
pleased to state:

(a) whether his attention has been drawn to Mahatma Gandhi's
statement to the United Press, published in the Hindustan
Times of the 22nd January, 1985 ;

(b) whether in view of Mahatmu Gandhi's categorical statement thag
he will never use the Village Industries Aseociation for
organizing civil disobedience, Government propose to
withdraw their circular in respect of the attitude of Govern-
me;t officials towards the Association or modity the same;
an

(c) if the answer to part (b) be in the negative; the reasons why
Government do not propose {o take any such action?
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The Honourable Sir Henry Oraik: (a) I have scen the statement in the
Press. [

(b) and (c). As I explained in my speech on the Adjournment Motion
on the 21st January, Government have not yet formed final views on the
question of their attitude towards the All-India Village Industries Asso-
ciation, which was indicated only teatatively in the circular. In reaching
their final conclusions, they will take into full consideration all relevant
material including Mr. Gandhi's statements and the replies of Local Gov-
ernmeénta.

-Mr, B. Das: Has the statement referred to of Mahatma Gandhi
brought about any change of heart in the Honourable the Home Member
yet ?

The Honourable Sir Henry Oraik: The Honourable Member had better-
wait and see. N :

Mr. 8. Satyamurti: How long is this House going to wait and see?
When do the Government- propose to mske up their mind about this-
matter ?

The Honourable Sir Henry Oralk: The Association is net, I under:
stand, in actual working practice yet.

Mr. 8. Satyamurtl: May I know if the Government propose to wait
till they have information from their own sources whether the Association
is working, and then try to handicap it by counter instructions?

The Honourable Sir Henry Oralk: The Honourable Member is prema-
ture in anticipating what the decision of the Government would be.

Mr, S. Satyamurti: The damger is that it will be too late afterwards.
I want to know when the Government propose to make up their mind
and issue final instructions as to the attitude of their officers towards this
Association—some approximate time, I want.

The Honourable Sir Henmry Oraik: It is difficult for me to give any
approximate time. Government will makgggip their mind after having all
the relevant materials before them.

Mr. 8. Satyamurti: How long will that take?

The Honourable Sir Henry Oralk: .That depends on how long the
Association takes to get into working order.

Mr. 8. Satyamurtl: May I know if the Government want to wait till
the Association is in working order, and then make up their mind one way
or the other, and that they will not help by saying in advance what their
attitude will be ?

The Honourable Sir Henry Oraik: That depends on how the Aesociation
develops.
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Mr. 8. Satyamurti: What other reldvant muterisls do the Government
want than the stetement of the founder, the publication of the constitu:
tion, and of the rules of the Association?

The Honourable Sir Hemry Oraik: We want to see how the Association
will work in actual practice.

Mz. 8. Satyamurtl: In the meantime, whas will ‘be the sttitude of the
Government till they make up their mind after sesing how the Association
works? Will they help, hinder, or remain neutral?

Ths Honourable 8ir Henry Oraik: The attitude of the Government
‘will be one of neutrality. ' '

Mr. 8. Satyamurti: Benevolent or otherwise ?
The Honourable Bir Henry Oratk: Very benevolent.

Rxzxase oF-Me. SaARAT CHRANDRA BoOBE.

291, *Mr. 8. Satyamurti: Will the Honourable the Home Member be
pleased to state: | D

(2) whether Government have considered the effect of the passing
of the adjournment motion of this. House censuring . “the
conduet of Government in detaining Mr. 8. G, Bose, M.L.A.,
and thus preventing him from: discherging his duties as @
member of this House; and ’

(b) whether Government propose to release Mr. Bose, if not, why
not?

The Honourable Sir Henry Oraik: (a) Yes.

(b) The reasons which led to Mr. Barat Chandra Bose being detained
a8 -8 State Prisoner under Regulation III of 1818 were stated by me on
the 1st August last. in reply to Mr. Bhuput Sing's question No. 261
and supplementary questions thereon. The question of his continued
detention is periodically examined every half year under the provisions
-of the Regulation. The Go nent of India have very recently exam-
ined the case and do not consider that he should be released at present.

Mr. S. Satyamurti: Did the Government of India examine the case
of Mr, Barat Chandra Bose, after the passing of the adjournment motion
in this House? :

The Honourable Sir Henry Oralk: No. Shortly before that.

Mr, 8. Satyamurti: May I krow why the Government of India did
not consider the verdict of this House, even pay us the compliment of
coansidering it, but quictly ignored it? '

The Honourable Sir Henry Oralk: The verdict of the House was in
respect of certain privileges said to exist. The discussion did nop

-on the merits of the detention of Mr. Bose at all. ° .
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Mr, Akhil Chandra Datta: May I know whether, in coming to the
conclusion that Mr. Bose ought not to be released now, the Government
have considered the question as to whether he should be put on trial?

The Honourable Sir Henry Oraik: Yes, that has been considered.

Mr. M. 8. Aney: What is the conclusion that the Government have
arrived at after considering that point?

The Honourable Sir Henry Orailk: The Government would not use the
Regulation if they thought that the case was one which could be put in a
Court. The Regulation provides for cases where it is not considered de-
sirable to bring & person before a Court.

Mr, 8. Satyamurti: May I know if the Government's opinion is thay
if they have no satisfactory evidence, they will prooeed under the Regw.
lation and not try the man in a Court of law?

The Honourable Sir Henry Oratk: The evidenoe is: satistactory, bus
# is evidence of a nature that cannot be put into Court.

Mr. 8. Satyamurli: That is, evidence . which.. cannot stand cross-exams
nation, or the judgment of a.judicial tribunal?

The Honourable Sir Henry Oralk; That is not sa.

Mr. 8. Batyamurti: With reference to the answer to clause (a) of the
question, may I know what is the result-of the ;Government having con-
sidered the effect of the passing of the .adjournment motion ?

The Honourable 8ir Henry Oraik: The effect is stated in the answer to
part (b) of the question.

Mr. 8. Satyamurtl: May I know if the Government have considered
that they owe it to this House to justify their action in_preventing Mr.
Bose from attending to his duties as a Member of this House?

The Honourable Sir Henry Oraik: 1 mado it perfectly clear that I was
prepared to justify the reasons for detaining Mr. Bose, on a suitable oc-
casion, but I wus not allowed under the ruling of the Chair to do so on
the adjournment motion.

Mr. 8. Satyamurti: When will the Honourable the Home Member take
a suitable occasion to justify their conduet?

The Honourable Sir Henry Oraik: It is for the Honourable Merber
himself to take & suitable ocoasion for raising the gquestion.

RECRUITMENT OF STAFF FOR THE RESERVE BANK OF INDIA.
292, *Mr. K. L. Gauba: («) Will the Honourable the Finance Member

be pleased to state what arrangements have been made for the recruitment
of staff for the Reserve Bank of India?
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-{b) Has any staff been transferred in this connection from the 'Impe'ria.l
Bank of India and the Currency Department, and if so, how many? :

(c)' What precautions are being taken to ensure to Muslims their due
share in the staff of the Resorve Bank (i) by transfer from the Imperial
Bunk and the Currency Department, and (ii) by fresh recruitment ?

The Honourable Sir James Grigg: (a) and (c). The recruitment of the
staff of the Reserve Bank is a matter for the Central Board of the Bunk,

(b) The staft of the Currency Department of Government, at present
doing the work which is to be entrusted to the Reserve Bank, is being
transferred to the Bamk and, it is understood, that a similar procedure is
being followed in the case of the Tmperial Bank. Approximately 1,500
Government servants will be transferred, but the number has not . yet
been finally determined. Government have no information about the
number of Imperial Bank staff. '

Mr, Lalchand Navalrai: Has any officer from the Reserve Bank been
appointed to sit for the purpose of recruitment? = = S

The Honourable Bir James Grigg: As I said, this is a matter, entigely
for the Board of the Reserve Bank and not one in which the Govérnnient
have either the authority or the desire to interfere. '

Mr, Lalchand Navalral: Have Government “no information on’ **that
point also ?

-
1

" 'The Honourable Bir James Grigg: I have got no information beyond
the information I have given in reply to this question.

'Mr. B. Das: Have Government any control’ over the Reserve Bank
under the Reserve Bank Act? The Honourable Member just now =said
that the Government have no authority on the Reserve Banpk.

‘The Honourable Bir James Qrigg: I did not say so. I said, they have
no authority or desire to interfere with the staffing of the Reserve Bank,
that is, staff below the Board and the Governors,

Prof. N. G. Ranga: When will the Bank begin to issue its shares?

The Honourable Sir James Grigg: I explained to the House a week
or two ago that the Board proposes to have its second meeting in Delhi
on February, the 23rd, and on that occasion one of its items of businesa
will be to discuss the question of shares with the Committee which has
been elected by the two Houses of the Legislature.

Str Cowasji Jehangir: Could the Honourable Member inform the House
s to whether, over and above those from the currency offices and the
servants of the Imperial Bank, any frssh recruitment will take place, be-
cause a large number of applications are being received, as I see from
the papers, and they are very anxious to know whether any fresh recruit.
ment will take place ?

The Honourable Sir James Grigg: I ‘eannot say without notice.
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Mr. Lalchand Navalral: May I know from the Honourable Member if
any palicy has been laid down by the Government in which cases they
wdl interfere or get information from the Reserve Bank and in which
cases they will leave it entirely to the discretion of the Reserve Bank?

The Honoéurable Sir James Grigg: The Government propose to sdherp
stnctly to t.he terms of the Reserve Bank Act.

- Prot, N, G ngt. Have Government considered the desirability UE
reaarvmg 8 minimum portion of the shares-for agricultiirists? -

The Honourable Sir James Grigg: That alse is, I am afrald a matter
for t.he Central Board of the Bank,

Pm!. N. G. Ra.ugn.. What, steps do Government propose. o take in
order to advertise these shares in the rural parts? .

The Honoursble Sir James Grigg: The steps in regard to the issue of
shares are laid down by Statute in the Reserve Bank Act and the Central
Board of the Reservo Bank 1s bound by that Act.

Mr. K. I.. Gauba: In clause (c) of the question, I asked what precau-
tions are being taken to ensure to Muslims their due share in the staff of
the Reserve Bank. Do I understand that the Government have no infor-
mation on the subject?

The Honourable Bir James Grigg: I have no information beyond what
1 have given in reply to the question. The recruitment of the staff of
the Reserve Bank is entirely a matter for them.

Prof. N. G. Ranga: Is there any representative of the rural inferests
on the directorate of the Reserve Bank?

The Honourable Sir James Grigg: That does not arise out of Lhis ques-
tion, but it is lasid down in the Act that the Board should consider the
question of setting up a rural credit department.

ATRORAFT FIRMS AND AEROPLANES.

293, *Mr, K, L. Gauba: Will the Honourable the Commerce Member
be pleased to state:

(a) the number and names of British aircraft firms and their branch
offices in India; -

(b) the number and names of foreign aircraft firms and their branch
offices in India;

(c) the number of wroplanes of British manufacture purchased in
India since 1929 by flying elubs, commercial firms, and pri-
vate individuals; and

(d) the number of eroplanes of foreign manufacture purchased
in India since 1929 by flying clubs, commercial firms, and
private individuals ?
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"‘The Honourable ' Bir ‘Frawk 'Neyoe: (a) There “are"five ‘Btitish airtrats
manufaeturing 'firms who -are ‘known to have branches or agenéies in
‘India. Their names and'the names of their agents are given in the state-
ment which I-lay on the:table.

(b) There is no foreign aircraft company which is known to have &
branch or agency in India. '

(0) and (d). From January 1st, 1920 to 80th January, 1985, 186 air-
oraft of British manuiscture and 13 aircraft of foreign manufasture ‘have
been registered in -British India,

The 186 British manufactured aircraft according to their first Indian
regiviration ‘wére distribwted :as 'follows:

Flying Clubs w48
Private Individuals - 48
Government ‘e . 8
The 12 foreign manufactured aircraft were first registered as follows:
Commercial firms 8
Private Individulll e “ee e asa 9
Statemens.
British aircraft manufacturing firm. Branch or Agency in Indis,

Monyfacturers with branches in India—

(1) The De Havilland Aircraft Com- | The De Havilland Aireraft Co. Ltd.
pany, Ltd, Karachi.

{2) Airspeed Limited . | R. K. Dundas, Ltd., New Delhi,

Manufacturers with agents sa Indla—
(1) Phillips and Powis Airoraft | Walford's Transport Ltd., Calcutta.

(Reading) Ltd.
(2) British Klemm Aeroplane Co. | The French Motor Car Company, Ltd.,
Ltd. Caloutta,

(3) The Cierva Autogiro Compeny, | Tata Sons, Limited, Bombay.
Limited.

MusLiM BEXPRBSENTATION IN TEE HEADQUARTERS OFFIOE, NORTH WESTERN
RaiLway.

. 294, *Mr, K. L. Gauba: (a) Has the attention of Government been
drawn to a ‘‘Letter to the editor’’ published in the Eastern Times, dated
the 19th December, 1934, under the caption ‘‘Muslim Representation In
N. W. R. Headquarters Office’’ ? '
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(b) Is it g fact that there are at presemt, as stated in the article, two
vacancies in the Establishment Braneh of the Headquarters Office, one
of which has been caused by the death of a Muslim?

(¢) Is it a fact that the proportion of Muslimg in the Establishment
Branch of the Headquarters Office is negligible ?

(d) If the answer to part (¢) be in the affirmative, do Government pro-
pose to see that, now that opportunity has offered itself, steps are taken
to give efféct to the-many promises made to the Mussalmans from time-
to time in regard to increasing 'the'mumber ‘of ‘Mislims in the Establish-
ment Branches of Railways?

Mr. P. B. Rau: (g)No.

(b) and (¢). Government have no mformation.

-(d) My Honourable friend's attention is invited to the orders passed:
by Government on this point contaimed in their letter No. 660-E.G. of the-
81st August, 1938, a copy of which will be found on pages 172-174 of
Volume II of the Council of Btate Debates for 1088. I am forwarding' this
question to the Agent of the Nerth Wegtern Railway for consideration,

INTER-BRANOE TRANSFERS OF MUSLIMS IN THE HEADQUARTERS OFFICE,
NORTH WESTERN RAILWAY.

205. *Mr. K. L. Gauba: (a) Is it a fact that a number of welil qualified’
Muslims (B.As, and B.A., 1.L.Bs. even) have been posted to routine sec-
tions in the North Western Railway Headquarters Office?

(b) If the answer to part (a) be in the affirmative, do Government pro-
pose to see that inter-branch transfers are made in order to put deserving
Muslims in working sections, particularly the Establishment Section?

Mr. P. R. Rau: (g) and (b). Government have no information, but I
have forwarded a copy of the question to the Agent, North Western Rail-
way, who is aware of the policy of the Government in the matter.

Srarr AREA COUNCILS FORMED ON THE NORTH WESTERN RAILWAY.

206. *Mr, K. L. Gauba: (a) Will Government please state the number
of Staff Area Councils formed on the North Western Railway with the
slleged purpose of providing the staff with a means of expressing their-
grievances ?

(b) Will Government please state:

(7) the total number of resolutions adopted by these Staff Area Coun-
cils, in—say—the year 1934; and

(#) the total number and nature of requests made in these resolutiong
acceded to by the Administration ?

(c) Is it a fact that while comparatively junior Anglo-Indian and Euro-
pean subordinate staff can obtain for their exclusive use glass tumblers and
soorahis, the modest request of the Headquarters Staff Area Council that
such an amenity be also extended to the Indian subordinate staff of the
Headquarters Office was not entertained by the Administration?

(d) Is it a fact that certain members have been so disgusted with these
©ouneils that they have tendered their resignations from their membership 2
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(e) Is it not a fact that the representations made by them through
these bodies are in a very large majority of cases turned down?

(f) If so, do Government propose to consider the desirability of
stopping, in these days of financial stringency, the wastage of public money
on maintaining these Councils, employing a large secretariat, and giving
travelling allowance and special leave to members for attending meetings ?

Mr. P. B. Rau: I have called for certain information and will lay s
:rgply on the table of the House . in due course.

ALLEGATIONS AGAINST THE ASSISTANT STAFF WARDEN OF THE
HeApQUARTERS OFFI0E, NorRTH WESTERN Rafrway.

297, *Mr, XK. L. Gauba: (a) Is it n fact that the present Assistant
Staff Warden of the North Wegtern: Railway Hehdquarters Office is a
‘Qadiani Ahmadi, and that ‘s large. number of outsiders visit him during
offize hours ? - T

(b) Is it a fact that the separate room allotted to him for office use has
‘been virtually converted by him into a Tabligh centre?

(c) Is the propagation of un-Islamic Qadiani tenets a part and parcel
-of his official duties? -

(d) Do Government propose to take immediate steps to ensure the dis-
continuance of such activities? :

. Mr, P, R, Bau: (a), (b} and (d). Government have no infarmation.
A copy of the question is being sent to the Agent, North Western Rail-
‘way, to see if any action is necessary.

(¢) Obviously not.

CLOSING DOWN OF THE BATALA-QADIAN SgorioNn oF THE NORTH WESTERN
' RATLWAY.

208. *Mr, K. L Gauba: (¢) Is it a fact that, in pursuance of the
-allegation that the Railway Administration is run on commercial lines,
-some of the unproductive sections of the North Western Railway were closed
down to reduce working expenses ?

(b) Is it a fact that the Section, Batala to Qadian (Mughlan), has not
deen closed down? Is it a fact that this section is a dead loss to Govern-
-ment as far as traffic earnings are concerned ?

(c) If 8o, do Government propose to consider the desirability of closing
down this unproductive section of the North Western Railway?

Mr. P. BR. Rau: (a) No section of the North Western Railway has been
closed down to reduce working expenses,

(b) The reply to the first part is in the affirmative. As regurds the
gecond part, an investigation made by the North Western Railway Admi-
nistration in 1932 showed that there was no justification for closing this
or any other branch line.

(c) Does not arise.
t200*

iy

+This question was withdrawn by the questioner.
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INOREASE IN THE WBHIGHT OF LETTERS FOR ONE ANNA PoOSTAGE.

300. *Sir Muhammad Yakub: (a) Are Government aware that one anna
postage for half a tola letters has become a. source of great nuisance to the
public by rendering a very large number of letters ‘‘bearing'’ ?

(b) Do Government propose to increase the weight of letters from half
a tola to one tola for one anna postage ?

The Honourable 8ir Frank Noyce: (2) Government are aware that the
public has not yet become fully accustomed to the } tola unit of weight
for letters, and that, in consequence, the number of insufficiently paid
letters this year is larger than it was last year,

(b) Government recognise the desiraBil&y of increasing the first unit
of weight from } tola to 1 tola and will make the change ns soon as the
financial position of the department justifies the loss of revenue involved.

Mr. 8. Satyamurti: How soon will it be?

The Honourable Sir Frank Noyce: I must ask my Honourable friend
1o wait and see.

'ToLL cHARGED ON THE KoSI RArLwAY BRIDGE IN THE RaMPUR STATE .

. 801. *Bir Muhammad Yakub: (a) Are Government aware that the
Kosi Railway bridge in Rampur State, on the Fast Indian Railway s the
only bridge on which any toll is charged?

(b) Are Government also aware that a prohibitive toli of rupees two
per motor car per trip, without any provision for & return ticket, is chwrged
on the above bridge?

(c) Do Government propose to order the abolition of thig toll and make
the traffic on the Kosi. bridge free like other reilway bridges in the United
Provinces ? o

Mr. P. BR. Rau: (a) Yes,

(b) A toll of Re. 2 per car has been in force for the last 40 years.
This rate is the rate mentioned in the Schedule to Act XV of 1864 in
accordance with which the toll is levied. ’

(¢) The usual procedure in such cases is for the Local Government to
take up the question of abolition with the Railway concerfied"and arvwnge
for eompensation to the Railway for the loss involved where necessary,
Government understand that no representation h&g recently beep received
by the East Indian Railway from the Local vémment or from any
other interested party. :

Sir Leslie Hudson: May T ask the Honoursble Member whether ‘$here
‘were any motor cars in existence 40 years ‘ago? = - ' ‘

(No anawer'.j - ' o
'
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.
REPRESENTATION OF THE MEMBERS OF THE LEGISLATIVE ASSEMBLY ON THE
LAHORE AND KARACHT RAILWAY ADVISORY COMMITTEES.

302. *Mr, Lalchand Navalrai: (a) Is it a fact that one seat on the
Luhore and Karachi Railway Advisory Committees is reserved for the
Members of the Legislative Councils of the Punjab and Sind, respectively ?

(b) Is it a fact that for getting local advice, the provincial Governments
are given power to nominate some members on the Advisory Committees?
If so, do Government propose to amend the _constitution of the two
Advisory Committees to provide representation from among the Members
of the Legislutive Assembly of the two provinces? If not, why not?

Mr. P. BR. Rau: (a) Three seats on the Lahore Advisory Committee are
allotted for Members of the Punjab Legislative Council and one on the
Karachi Advisory Committee for a Sind Member of the Bombay Legisla-
tive Council.

(b) The reply to the first part is in the affirmative and to the second
part in the negative. (overnment sce no reason for the change suggested.

Mr, Lalchand Navalrai: Do Government know that M. L, A.’s have
directly to do with railway questions and will do better if they are put
on the Advisory Committee and that the Members of the Bombay Coun-
cil and the Punjab Council have no direct concern except as citizens?

Mr. P. R. Rau: That is a matter of opinion.

Mr. Lalchand Navalrai: That is not a matter of opimion. I am only
asking a question of fact. Have the M. L. A.’s direct connection with the
railway questions or the M, L. C.’s? That is a plain question.

Mr. P. R. Rau: The Advisory Committees are intended for the purpose
of informing the Railway Administration of local opinion on the matters
that come up for discussion.

Mr, Lalchand Navalrai: Does not the Honourable Member see the desir-
ability of associating M. L. A.’s with these Advisory Committees?

Mr. P. R, Rau: Members of this House have various other opportunities
of bringing their views to the notice of the authoritics.

Prof. N. G. Ranga: Are the third class passengers represented on these
Committees ? -

Mr. P, R. Rau: I think T have slready answered that question the other
day, on the point of who are the members of the Advisory Committees?

Prof. N, G, Ranga: Have any passengers’ associations applied for repre-
sentation?

Mr. P. R, Rav: I have already answered the question as to who are the
members of the Railway Advisory Committees.

Prof. N. G. Ranga: What are the interests that are represented onm
these Advisory Committees?
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Mr. P. B. Rau: T think I must ask my Honourable friend to see the
reply to that question. I am afraid I do not carry that answer in my
head at the present moment.

PRrROMOTION OF GUARDS ON THE NORTH WESTERN RATLWAY.

303, *Mr. Lalchand Navalrai: (o) With reference to the answer laid
on the table in September, 1982, in reply to my starred question asked
on 23rd March, 1932, will Government be pleased to state if since them
the posts of the Guards grade III on the North Western Railway have
been abolished ? If so, how many, and why?

(b) Are Government aware that guards in grade IT are not able to
get a lift to grade ITI and IV owing to continual abolition of posts in
these grades?

(c) Is it a fact that guarde in grade IT have waited indefinitely for
promotion since the last eight or nine years, and are Government aware
that this has caused dissatisfaction amongst these subordinates?

(d) Do Government proposs to stop uny further abolition of posts in
these higher grade appointments of guards so as to make room for the
guards of the lower grades to get their due promotion? If not, why not?

Mr. P. R. Rau: (a) The numher of guards in grade TII is now 278
against 885 in 1932.

(b) and (c¢). The number in each grade depends upon the requirements
of the Administration; and reductions in total strength to correspond to
decreased traffic necessarily involves a redistribution of the poste in the
different grades, When in the course of such re-distribution surpluses
occur in the higher grades of the various classes, the policy of the Admi-
nistration has been to retain those surpluses against shortages in lower
grades and to allow adjustment to come about through normal wastage.

(d) No. Bir, Government consider that the policy adopted by the
Railway Administration is correct and do not propose to interfere,

Mr. Lalchand Navalrai: May I know from the Honourable Member
if there are complaints that these gusrds on the II grade cannob rise to
the IIT grade, ss the policy of Government is to abolish the IIT grade?

Mr. P, R. Rau: I cannot answer that question without notice.

Mr. Lalchand NMavalrai: Does not the Honourable Member know him-
self that there are many persons waiting for years together and not getting
into class III, because the policy of Government has been to abolish the

11T class.
Mr. P. R. Rau: I am not aware of that.

FoRMATION OF SELECTION BOARDS FOR RECRUITMFNT OF ETAFF ON THXE
' NokTH WESTERX RAILWAY.

304. *Mr. Lalchand Navalrai: (a) Are Government aware that appoint-
ments of the lower subordinates on the State Railways are made through
Selection Boards? If so, who form_ the Selection Board in every Diwision

‘of the North Western Railway?
2
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(b) Is it a fact that the higher officers in the Division delegate their
function of forming a Selection Board to the junior officers of the Dividion?

(¢) Are Government aware that there have been protests against the
Selection Boards’' way of selection?

(d) Do Government propose to instruct the Railway authorities to make
Selection Boards from smongst the Superior officers of the Division?

(¢) Are Government aware that a large number of candidates appear
before the Selection Boards by payment of one rupee by each candidate
as the price of the form of application, which gives the railway & large
income, and are they aleo aware of the complaint that the method of
selection by these Selection Boards is not free from influence 88 no com-
petitive examination is held by them?

() Do Government propose to instruct the railway authorities to adopt
competitive examination to be held by these Selection Boards for the
present in two subjects only, i.e., (i) General information paper, and (if)
vive voce?

Mr. P. R, Rau: {a) The answer to the first part of the question is in
the affirmative. As regards the latter part, I would invite the Ho#iour-
able Member’s attention to Rule 56 of Section III of the rules for the

‘‘Recruitment and training of the subordinate stafi on the State-managed
Railways’’, a copy of which is in the library of the House.

(b) The selection of officers to form a Selection Board is left to the
discretion of the head of the Division or Department in which the vaean-
cies oceur. -

(¢) No.

(d) I am conveving the sugegstion to the Agents of State-managed
Railways for their consideration. J

(¢) Government have not received any complaints in the matter,

(f) Government have no resson to believe that the present system of
solection has failed in its object. '

Mr. Ialchand Navalral: May I lmow whether the Divisional .Officer
has got the power under these rules to appoint even a small clerk or
subordinate to sit as a member of the Belection Bosrd?™ :

~' Mr. P, R, Rau: Sir, this discretion of the Agent has not been fettered

vet, so far as T am aware.

Lieut..Oolonel Bir Henry Gidney: Sir, may I ask if it s or is not a
fact that the Railway Board have received many reports from me and
others regarding the violation -of rules controlling the promotion of sub-
ordinates by such selection committees?

_Mr. P, B. Bau: T.am not aware of any, Sir.

Lieut.-Oolonel Sir Henry Gid.my: Will the Honourable. M,pmbar'kinﬂ'ly
make inquiries and become aware of it? (Laughter.)
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Mz. P. R. Rau: If my Honourable friend will put a question down
on the puper, 1 will certainly do so.

Lieut.-Colonel 8ir Henry @Gidmey: Sir, the Honourable Member repre-
senting the Railway Board is apparently not aware of the numbers of com-
pluints which have been referred to the Railway Board, but let wne ask himn
a specific question: is it or is it not a fact that the Railway Board have,
in fact, been inundated with complaints regarding the violation of their
orders controlling promotions and appointments of subordinates by Selection
Committees? In short, that Heads of Departments often make such
promotions ?

_ Mr. P, B, Rau: My Honourable friend says he has put a specific ques-
tion, but if that question involves a research into past history, I am sure
I am entitled to notice of that question?

. Mr, Lalchand Navalral: May I ask if it is or is not & fact that the
Divigicnal Officer, Karachi, appointed assistant officers on the Selection
Board instead of the superior officers that are usually appointed? Does
the Honourable Member know that?

Mr, P. R. Rau: I am not aware of that, Sir, but I am quite willing
to take it from my Honourable friend. '

Mr. Lalchand Navalrai: Then I would request my Honourable friend
to make inquiries. : .

Mr. President (The Honournble S8ir Abdur Rahimn): That is not &
question.

SBLECTION OF CANDIDATES BY THE SRELECTION BOARDS ON THE NORTH
WESTERN RaAiLway.

305. *Mr. Lalchand Navalrai: (a) Is it a fact that appointment pro-
motion and discharge of certain employees in the subordinate railway
service, limitations of which are laid down in the Organization Menual
of the North Western Railway, is vested in the Divisional Superintendents?

(b) Is it & fact that in spite of these powers having been delegated
to the Divisional Superintendents, a second Belection Board of the candi-
dates chosen, either for appointment in the Commercial or Btation Master’s
group or promotion to grade IT Guards’ posts, is held in the North Western
Railway Headquarters office, Lahore? ) .

(c) Do Government propose to adopt the course of having only one
Selection Board and to leave it to the Divisional Selection Boards to select
candidates required for their Divisions? If not, why not?

Mr. P. R. Rau: The Agent, North Western Railway, reports that
though, under the Organization Manual, Divisional Superintendents have
certain powers of appointment, promotion and discharge, ciroumatances,
such as the necessity of maintuining & uniform st_m'mdard of efficiency and of
safeguarding the interest of retrenched staff awaiting reappointment, make
it necessary sometimes to centralize appointments and promotion. For
instance, recruits for the commercial department and for the grade = of
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Station Masters, whose first training is given in the Walton Training School,
are finally sclected by a Central Selection Board tc emsure uniformity of
standard. The Agent considers it likely that maintenance of the prescribed
communal proportions in recruitment will require moré frequent  use of
Central Selection Boards in future.

Mr. Lalchand Navalral: Have the Railway Bosrd authorised the Agent
to exercise his discretion in that manner or to go by the rules?

Mr. P. R. Rau: Certainly, Sir, the Agent haa discretion whether to
utilise Divisional Selection Boards or Central Selection Boards ?

Mr, Lalchand Navalrai: Do I understand that he has diseretion in cone
travention of the orders of the Board?

Mr. P. BR. Rau: I do not know what my Honourable friend refers to,
but certainly those orders do not prevent Agents from centralising such
selections. '

Mr. Lalchand Navalrai: 1 am referring to the question of second selec-
tions being made in the head office aven thm.:fh the rule is that the Divi-
sional Officer can appoint without any second selection.

Mr. P. B. Rau: The Divisional Officer is slwsys'sul;jeé.t to the insﬁruc-,
tions of the Agent in this matter.

Mr. Lalchand Navalrai: Do I understend from the Honourable Member
that the Railway Board acquiesced in that or authorised them to do that
and that even though there are certain rules, the Agent might not obey
those rules?

Mr, P. B, Bau: 8ir, I have given to the House the reasons adduced by
the Agent for centralising such selections, and the Railway Board consider
that those reasons are quite sufficient and adequate.

Lieut.-Colonel 8ir Henry Gidney: Is the Honourable Member aware
of the fact that the Chief Commercial Manager, East Indian Railway,
personally makes the appointments of commercial inspectors and other such
promotions, and not the Selection Board ?

Mr. P. BR. Rau: Sir, this question refers to the North Western Railway.

Lieut.-Oolonel 8ir Henry Gidney: I know, but I am sasking the Honour-
able Member whether he is aware of the fact that the East Indian Railway
is showing by their conduct in such matters that the Agent takes no notice
of, in fact ignores the orders of, the Railway Board ?

Mr. P. R. Rau: I am sure, my Honourable friend is sufficiently watch-
ful of the interests of the East Indian Railway and would have put a
question on that subject if there was a resl grievance.

Lieut.-Oolonel 8ir Henry Gidney: Why hvpothecate ?
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TREATION OF THE APPOINTMENTS OF THE SPEOIAL Tiox®T EXAMINERS ON
THE NORTH WESTERN RAILWAY.

3006. *Mr. Lalchand Navalrai: (a) Is it a fact that the appointments
of the Special Ticket Examiners were created on the North Western
Railway some eight years ago, and that in 1981, designation of old
Travelling Ticket Examiners (T. T. Es.) was changed into Bpecial Ticket
Examiners (S. T. Es.)?

(b) Did the system of Special Ticket Examiners work satisfactorily?
If s0, why have not the Special Ticket Examiners other than those whose
designation was changed as such from the Travelling Ticket Examiners
vet been confirmed as Special Ticket Examiners?

() Do Government propose to see their way to confirm the Special
Ticket Examiners working as such since long? If not, why rot?

Mr. P. R. Rau: (a) An experimental schemse for special ticket examining
staff was introduced in 1926. In 1981 the posts of Travelling Ticket
Examiners’ were abolished and staff employed as such were offered and
sccepted posts of Special Ticket Examiners. Co .

(b) and (c). Government have no information on this point, -but have
no reason to believe that the system did not work satisfactorily. The con-
firmsation of Special Ticket Examiner is a matter which is within the
ecompetence of the Agent, North Western Railway, to desl: with, and I
have sent a copy of this question to the Agent for such action as he may

deem necessary.

Sardar Sant 8ingh: Is it a fact that a mere change in designation has
taken place? Was there any change in the duties allotted to these exam-

iners? :
Mr. P. B. Rau: No, Sir, I believe that allegation has been contradicted
aore than once on the floor of this House.

Sardar Sant Singh: Has not the Honourable Member seen the nature
of the programme before 1981 and the nature of the programme adopted

in 19817

Mr. P. R. Raun: I am afraid it is impossible to draw any conclusions
from those programmes.

Sardar Sant Singh: Will the Honourable Member appoint somebody
‘who is an expert in this branch to eompure the two programmes and find

.out whether during the four years the progrnmmes have been identical
while the emoluments have changed a good deal ?

Mr. P. R, Rau: I do not think it is possible to' draw any definite con-
elusions from the programmes.

Sardar Sant 8ingh: Will the Honourable Member appoint some experts
to examine the programme ?

Mr. P. B. Rau: No, Bir. Government have been assured by the Agent
that the duties are not the same.



Q12 'LEGISLATIVE ASSEMBLY. [18 FEB. 1935,

Sardar Sant 8ingh: Why should not the Railway Board take into con-
sideration this fact that while the duties allotted to the Travelling Ticket
Examiners and the duties allotted to these Special Ticket Examiners are
the same, the emoluments have however changed, and what are the
masons for that ?

Mr. P. R. Rau: Government have been assured by the Agent, North
Western Railway, that the duties are not the same.

Lieut.-Oolonel 8ir Henry Gidney: Have not the Railway Board received.
more than one petition or memorial from its subordinates definitely stating
that the duties are the same, although the names have been changed and
salaries reduced ?

Mr. P. B. Bay: I know, Sir, that that allegation has been made.

Mr. M. 8. Aney: Is it noy possible for the Honourable Member to say
now what is the difference between these two classes of officers ?

Mr. P. R, Rau: I am afruid I cannot say it now.

Sardar 8ant Singh: May I know what objection the Honourable Member
has to appointing some expert to examine the respective duties.

Mr. P. R. Bau: It is quite unnecessary because they have been exam-
ined by the Agent, North Western Railway. -

Mr. President (The Honourable Sir Abdur Rahim): Next question..

RENT FREE QUARTERS TO THE SPECIAL TIORET EXAMINERS ON THE NORTE
WESTERN RAlLway.

307. *Mr. Lalchand Navalrai: («) Will Government be pleased to state
the date from which the Special Ticket Examiners’ posts were created on
the North Western Railway? ik R

(b) Is it & fact that Special Ticket Examiners as a class were then
entitled to rent free railway quarters or house allowance in lieu ther:ot”

(¢) Is it a fact that on revision of the policy of free gusrters to Railway
staff in August 1928, the Special Ticket Examiners as a class continued to
get the privilege of free quarters? If so, why has the said concession Leen
withdrawn with effect from 1st October, 19847

(d) Is it a fact that on revision of the policy of free quarters in August,
1928, it was ruled that those members of the staff who were recruited
or transferred prior to 1st August, 1828, to posts which carried the concession
of rent free quarters or house allowance in lieu, will continue to enjoy this
privilege personal to them? If so, are Government prepared to continue
to grant this concession of free quarters to BSpecial Ticket Examiners?
If not, why not?

Mr. P. R. Rau: (a) As I informed the House, in reply to the last ques-
tion, certain posts of Special Ticket Examiners on the North Westery. Rail-
way were created as an experiment in 1926. ’
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(f.?. QC) and (d). I would refer the Honourable Member to the informa-
tion laid on the table of the House on the 18th July, 1984, in reply to-

question No. 810 asked by Shaikh Sadiq Hasan..

Mr. Lalchand Navalrai: May 1 ask the Honourable Member to give me
@ reply to my question sympathetically (Laughter), namely, whether
Bpecial Ticket Examiners going to have their allowance question decided
or not ? Now they are getting a consolidated sum of Rs. 80, while formerly
they made Rs. 200 or so. Has that question been decided or not?

Mr. P. B. Rau: It has been decided. They were given a higher rate of
consolidated allowance.

Mr. Lalchand Navalrai: That was s question raised by a complaint and.
the Honourable Member answered it himself, I think, at some time,
namely, that the question whether that consolidated allowance should be-
increased or at any rate whether it should be given in some other form.
was under consideration. I am asking whether that question has been

decided or not.

Mr, P. R. Rau: If my Honoursble friend is referring to certain memorials
sent by the Travelling Ticket Examiners, that question has not yet been

decided.

ALTERATION IN THE DATE oF BIRTH OF LITERATE STABF ON THE NORTHI
WESTERN RAlLway.

308. *Mr, Lalchand Navalrai: (a) Hus the attention of Government
been drawn to the North Western Railway Administration notification
No. 84 appearing in the North Western Railway Gazette No. 10, dated the-
18:§ May, 1984, on the subject of alteration in the date of birth of literate
staff ?
(b) What is the procedure followed on the North Western Railway in
connection with alteration in the date of birth of illiterate staff?

(c) Will Government please refer to paragraph 4 of the North Western
Railway administration notification referred to in part (a) and state what
remedy exists for the members of the railway staff who had more than five
years service on the day of the issue of the said notifieation?

(d) Are Government aware of the reply given by Honourable the Chief
Commissioner of Railways to the Honourable Mr. Hassan Imam’s question
No. 156 in the Council of State in April 1934, that if an employes cculd
prove that he wus younger than what was shown in his rervice sheet, he
automatically got the extension of service and how do they reconcile it with
paragraph 8 of the North Western Railway Administration notification No.
34, referred to in part (a)? '

(¢) Do Government propose to direct the Railway administrationg to
follow the procedure laid down by the Honourable the Chief Commissioner
in his reply to interpellations in the Council of State? If not, why not

Mr. P. R. Rau:! (a) Yes.

(b), (¢), (d) and (). I am oollecting certain information necessary to-
.enable me to give a full reply to this question and shall place it on the
table of the House in due course.
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SeNTORITY LIST OF CLERKS ABOVE GRADE IV oN THE NorRTHE WRSTERN
RamLway.

309. *Mr. Lalchand Navalrai: (e¢) Is it a fact that clerical posts in the
Divisional Offices of the North Western Railway above. grede IV. are con-
‘trolled by the Agent, North Western Railway, and that a common seniority

list of all such posts in the different sections is maintained in the Agent's
offices? ' -

(b) If the reply to part {(a¢) be in the affirmative, why is the seniority
list of the clerical staff drawing pay above grade IV in the Agent’s office
Lahore, separately maintained ? o o

(¢) Do Government propose to ask the North Western Railway
-administration to maintain a combined seniority list of clerks above grade
IV, employed in Divisional Offices as well as the Headquarters office? 1
dot, why not?

Mr, P. R. Rau: (a) Yes.

(b) The Agent explains that when District Offices were combined, on
the introduction of the Divisional Orgamisation in 1924, the cadres of the
clerical establishment of those offices were also combined #nd the staff were
‘brought on to common seniority lists as for each divisional office. Similarly
the clerical establishment employed in the offices of the Heads of Depart-
ments and the Agent came on to the establishment of the Headquarters
Office and were brought on the common seniority list of that office. The
clerical establishment employed in the old District Offices had not been
borne on the same list as those employed in the offices of Heads of Depart-
‘ments and consequently there was no combined seniority list maintained
for all clerical staff.

(c) I understand that this question was considered in 1926 and it was
‘decided that the practice of keeping separate seniority lists of clerks for
the Headquarters office and for the Divisional Offices should continue.
The Agent reports, however, that he proposes to examine whether a
combined seniority list above grade IV is practicable now.

EMNPLOYEES DISOHARGED FEOM SERVIOE ON THE NORTH WESTEEN RAILWAY.

810. *Mr. Lalchand Navalrai: (a) Will Government please state the
date on which the revised discharge and dismissal rules were brought :nto
force on the North Western Railway? '

(b) Will Government please place on the table of this House a state-
ment showing separately for each Division of the North Western Railway
the number of employees discharged from service otherwise than on the
grounds of reduction in ostablishment, since the day the discharge and
dismissal rules were brought into force?

(c) How meany of such discharged employees appealed against the
-orders of discharge from service?

(d) In how many cases the appellants were successful and were re-
instated in service as a consequence of the appeals? ' .

(¢) If the percentage is very small, do Government propose to ask
‘the North Western Railway administration to instruet the appellate autho-
rities not to treat the appeals against orders of discharge as a mere
formality? If not, why not? '
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Mr. P. R. Rau: (¢) The Rules regulating the dismissal and discharge of
‘State Railway non-gazetted Government servants were introduced on the
North Western Railway on the 23rd June, 1930. '

(b), (c) and (d). Government regret their inability to undertake the
-compilation of information which will involve an amount of ~ tilmé ‘and
labour, not commensurate with the results likely to be obtained.

(¢) The Railway Administrations are aware.that Government = desire:
that appeals against the orders of discharge should not be treated as a mere
formality. Government have no reason to believe that they do not follow
this policy, and do not consider any special ‘instructions necessary.

CoNTEMPLATED RETRENCHMENT IN THE MADRAS DEAD LETTER OFFICR.

311. *Prol. N. G. Ranga: &ai With reference to the contemplated
retrenchment in the Madras Dead Letter Office, will Government be pleased
to state, whether it is a fact that two officiale of above 25 years and three
officials of less than ten years service are to be retrenched? 1f so, on what
basis and for what' reasons ? r
(b) How many half vears’ enumeration figures should be taken into
.account according to the rules, to
(1) determine fall in traffic, and
(i) assess the strength of the office?
(c) Is it not a fact that according to paragraph 2 of Bewoor's Time Test
Report, which has been approved by Government of India, two half years’
-enumeration figures should be the basis on which

(i) strength of the staff can be determined, and

(i) retrenchment can be made?

(d) Is it not a fact that the contemplated retrenchments has been
‘based on a single week's enumeration figures taken out by two Lower
Selection Grade clerks under instructions from. a Deputy Postmaster
«General and that too in his absence?

(e) If the reply to part (d) be in the affirmative, can these figures
.be taken as the sole factor to determine the strength of the office ignoring (i)
the figures taken by the Assistant Postmasters General themselves during
:the usual two enumeration weeks in the vear, and (ii) the standard rules
regarding the assessment of the strength of the office ?

(f) If enumeration figures of a single week taken under the circum-
stances mentioned in part (d) above should show high figures to justify
enhancement of the strength of the office, are Government prepared to
increase the staff on the basis of such figures? If so, on what authority
.and if not, why not?

(9) Have Government considered whether it is not possible to absorb
the retrenched junior officials in the Postmaster General's Office, Madras?
1s it a fact that the Dead Letter Office, Madras forms a part and parcel
of the Circle Office? If not, whv are the services of some of the clerks
of the Dead Letter Office, Madras very often utilised in the cirele office?

(k) Is it not a fact that even now some of the Dead Letter Office
clerks are working in the circle office? If they are, on what authority
thas the Postmaster General, Madras, been utilising their services, and why
will it not be possible to make similar arrangements to absorb at least the
junior retrenched officials in the Postmaster General’s Office ?
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(i) Do Government propose to intervene at this stege and wurge .the
postponement of the retrenchment till the decision of the Government of
India on P. P. E. Committee’s report?

The Honourable Sir Frank Noyce: Information has been called for and
a reply will be placed on the table of the House in due course.

INCONVENIENCE CAUSED T0 TRAFFIC ON THE SAMASTIPUR STATION, BENGAL
AND NoRTH WESTERN RarLway.

312. *Mr. Batya Narayan Sinha: (a) Are Government aware that due
to the newly built level-crossing of the west end side of the Samastipur
Railway 8tation (Bengal and North Western Railway) traffic is very much
inconvenienced on uccount of its gates being generally closed for half an
hour and sometimes for an hour and it being situated on a very important
road, hig traffic is held up on it both sides?

(b) Are Government aware that the Jocal public sgitated for the redress .
of their grievance in the local newspaper ‘Searchlight’ and made represent-
ation to the Agent of the said Railway and the latter paid a deaf ear to it ?

(¢) Do Government propose to ask the Railway Administration con-
cerned to do the needful by removing the grievance of the public as soon as
possible by making an underground passage there or by shifting the level.
crossing to some other site?

Mr. P. R. Bau: (a) to (¢). A petition from the local inhabitants regard-
ing this level crossing was received by Government sometime ago, and has
been sent to the Agent, Bengal and North Western Railway, for investiga-
tion.

UNSATISFACTORY ABRANGEMENT ¥oBR DRINKING WATER AT THE SONEPUR'
StaTiON, BENGAL AND NoBTE WESTEEN RAILWAY.

318. *Mr, Batya Narayan Sinha: (a) Are Government aware that the
arrangement for drinking water for the passengers at the Sonepur Railway
Station (Bengal and North Western Railway) is far from satisfactory ?

(b) Are Government aware that more often than not the water taps
on the said Railway Station give water only in drops and it takes even an
ordinary sized water pot, fifteen minutes to fill up and by that time one
might miss his train? : :

(¢) Do Government propose to ask the Railwav Authorities concerned
to make satisfactory arrangement for drinking water at the said Railway
Station? ' : T

Mr. P. R, Rau: (a) The Agent, Bengal and North Western Railway,
states that there are two large cisterns on the passenger platform at Sone-
pur, one at each end and opposite the place where passenger trains halt.
Each cistern has 12 tups. There are also three stand pipes at a suitable-
distance from the cisterns. The taps are open throughout the 24 hours,
and hand carts containing drinking water are also moved about by water-
men alongside passenger trains.

(b) The Agent states that actual tests show that a cistern tap fills an.
ordinary brass drinking vessel in 80 seconds.

. (¢) I am sure my Honourable friend will agree that tite facts I have
given show that the arrangements are satisfactory at present.
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Bap CoNDITION OF TATRINE 1v THE THIRD CraSs CARRIAGES OF THE BENGAL
AND NorTH WESTERN RamLway,

314. *Mr, Satya Narayan Sinha: (o) Are Government aware of the
very bad arrangement of lavatory in the third class carriages of the Bengal
and North Western Railway ? ' B

(b) Do Government propose to ask the Railway Authorities concerned
to improve the condition of the latrines in the gaid carriages?

Mr. P. R. Rau: The Agent of the Bengal and North Western Railway
has already been addressed on the subject.

Mr. S. Satyamurti: When was he addressed?

Mr. P. R. Rau: About six months ago.

Mr. S. Satyamurti: Have Government heard anything from him?
Mr. P. R. Rau: I think not yet.

Mr. 8. Satyamurti: Have Government sent him any reminder ?

Mr. P. R. Rau: If they have not sént a reminder, T shall be glad to do
it now. co

Mr. 8. Satyamurti: Is six months the normal period for replies to com-
munications ?

Mr. P. R. Rau: Six months is only my vague recollection.

Mr. 8. Satyamurti: Do Government realise that the inconvenience
mentioned in clause (a) of this question is a very serious one and do Gov-
ernment propose to press the Agent to take immediate steps ?

Mr, P. R. Rau: Government have asked him to take steps immediately.

Mr. 8. Satyamurti: In view of the fact that he hes not replied for six
months, will Government take steps against this Agent?

Mr. P. R. Rau: I do not remember the exact date of the communica-
tion.

‘Mr. 8. Satyamurti: Is it six years?

Mr. P. R. Rau: No, Sir; it is not six years. It is less than six months.
CONCESSION IN REALISATION OF INCOME-TAX T0 MONEY-LENDBRS AXD OTHER
Busmvess MEN 18 BraAr AND ORrissa,

315. *Mr. Satya Narayan Sinha: (d} Are Government aware that in the
earthquake area of the Distriets of Bibar snd ‘Orissa, people who were

carrying on money-lending and other businesses were hard hit due to the said
calamity and consequently their income has very much fallen down ?
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(b) If the answer to part (¢) be in the affirmative, will Government be
pleased to state whether any instruction has been issued by the Depart-
ment of Income-tax to make some concession either in realisation by giving
time, for instance, or in levying of the taxes? If not, why not?

Mr. A. J. Raisman: (a) I am prepared to take it from the Honourable
Member that the facts are as stated.

(b) Income-tax Officers of the areas affected by the earthquake have
been instructed to grant time liberally for payment of tax in cases where
the assessees have suffered from the earthquake. The law itself provides.
for relief in the levy of the tax, since it requires the assessment to be
made on the income, so that where the income is reduced the assessment
must also be reduced.

Mr. Lalchand Navalrai: May I ask, 8ir, if the Central Board of Revenue:
have examined the matter in order to find out that they are being liberally
considered by the officers ?

Mr. A. J. Raisman: The Board has had no complaints that these instruc-
tions are not being carried out,

APPOINTMENT OF A SPEOCIAL QFFICER TO LOOE AFTER THE REORUITMENT OF
MusLims IN THE RAILwAY SERVICES.

316. *Mr. A, K. Fuzlul Huq: (a) Are Government aware-that there is
a strong feeling among Muslims that the recent orders regarding the reserv-
ation of certain percentages of appointments for Muslims in the Railway
services will not be acted upon properly unless a special officer is appointed
to watch that the orders are being carried out?

(b) Do Government of India (Railway Department) propose to appoint a
special officer for this purpose, and if so, when?

Mr. P. BR. Rau: An officer has been appointed as an Additional Deputy
Secretary in the Home Department among whose functions will be included
a co-ordination of the action taken by all Central Departments to give effect
to the Resolution in question. Government do not consider it necessary to-
have an officer specially for railways.

CoMMUNAL COMPOSITION OF THE STAFF IN THE CusTOMS DEPARTMENT,
Bomeay.

817. *Mr, Ahmed Ebrahim Haroon Jafler: («) Will Government be-
pleased to state, community-wise, the total number of appointments-
permanent, temporary and provisional, made since 1930 in the cadre of:

(iy Appraisers,

(11 Examining Officers, -

(ii) Preventive Officers, and

(iv) Clerks (Upper and Lower Divisions).
in the Customs Department at Bombay ?
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(b) Is it & fact that the orders of the Government of Indin regarding
the recruitment on communal basis were not followed, and will Govern-
ment be pleased to atate whether steps are being taken to rectify the
past deficiencies by proportionately increasing the number of new recruits
from the communities affected? '

Mr. A. J. Raisman: (a) A statemnent containing the information asked.
for by the Honourable Member is placed on the table.

(b) The orders of the Government of Indiu have been observed.

Community-wise statement of appoiniments made at the Bombay Cusiom House from 1at
January, 1930, to 818t December, 1034, in the cadre of (§) Appraseers, (%) Esamining-
Officers, ($68) Preventive Officers and ($v) Clerks (U pper and Lower Digisions),

% | Number of appointments in the

previous eolumn filled in by—
Name of the oadre -E*E % Eg e

and nature of gg ' % d ‘5 | Remarks,
appointmenta. A - 'g L S g
= -} . b

AERE NEREEE

RN R

(i) Appraizers (Bubstan- 7 3 2] .. . 1 ! 1* | * Parsi.
tive and Perma-
nent). ;

(ii) Examining Officers | 13 ] 1 l .e .. 31 3t|t1 Jew.
(Bubstantive and 2
Permanent). )

Candidate Ex-| 11 \ 5 3: .. | .. | 1| 2t|21 Pasi
amining Officers. t | ! 1 Jew.

(iii) Preventive Officers | 10 ' 2 .. 8 21 .

(Substantive and t ;
Permanent). 1 |
CondidatePreven-| 12, 1| 4| 2 .. 1| o |52 .
tive Officers, ! ans,
|I 2 Parsis.

(iv) Clerks (Upper Divi-| 66| 46| 1| 1| .. 8| 20| p1 Jew.
sion and Lower 1 1 Parsi,
Division)—(Subs-
tantive and Per-
manent).

Clerks (Temporary) 18 8 4: 31 .. 2| 199 Pacsi.
]
‘ i | !

Mr, Ahmed Ebrahim Haroon Jafler: Will the Honourable Member
kindly repeat the answer to part (b) as I could not follow i$?
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Mr. A. J. Ralsman: The Honourable - Member asked whether it was a
fact that certain orders have been observed, and the snswer was that the
.orders of the Government of India have besn observed.

Mr. Abhmed Ebrahim Haroon Jafter: May I know whether, at the time
-of making appointments, the policy adopted by Government of giving 25
per cent. appointments to Muhammadans is adhered to?

Mr. A, J. Ralsman: The Honourable Member's question relates to
-appointments made since 1980, and it seems to me that he is now referring
:to the Resolution of the Home Department issued quite recently. I am
not aware that any appointments have been made since then. If they
have, I have no doubt that the latest orders have been duly followed.

Mr, Ahmed Ebeabim Haroon Jafter: Will those orders be observed with
regard to the future appoiniments in the Department ?

Mr. A. J. Raisman: Certainly. The orders contained in the Resolu-
-tion apply to all the Departments.

Mr. Ahmed Ebrahim Haroom Jaffer: Are they being given effect to?
(No answer was given.)

FALL 1N THE PRICE oF ForEIGN SUGAE.

318. *Mr. M. Ananthagayanam Ayyangar: (a) Are Government aware
that the price of foreign sugar has come down from Rs. 6-8-8 per owt. of
16 DS. in March 1932 to Rs. 4-18-0 in November 1984 as published in

the monthly account of sea-borne trade?
(b) Are Government aware that such a continuous reduction of prices
-has adversely affected the indigenous production of sugar?

(¢) Do Government propose to increase the import duty on foreign
sugar as contemplated in section 4 of Aet XIIT of 19827

The Honourable Sir Joseph Bhore: (a) Yes. The average declared
value of imported sugar of 16 Duteh Standard and sbove as given in the
Indian Seaborne Trade Accounts was Rs. 6-0-1 per ewt, in March, 1982,
and Rs. 4-18-8 per ewt. in November, 1934,

(1!;) There has been no adverse effect on sugar production "in India,
which on the contrary has been rapidly incressing. Production of sugar
from cane in modern factories in India has risen from 158,581 tons in 1931-
32 to 458,965 tons in 1933-84. KEstimated production for the -current year
is 590,000 tons. ' ©

(¢) The Government of India have now under consideration certain
representations for an increase in the import duty on foreign sugar. °

Prof. N. G. Ranga: Are Government aware that the imporlts' of Javanese
sugar in India are still increasing in spite of the falling price ?
. 'The Honourable Sir Joseph Bhete: T do not think ‘that that statefnent
-is quite correct. B ' '
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Prof. N. G. Ranga: Has the area under sugar cultivation increased ever
since this duty has been imposed ?

* The Honourable 8ir Joseph Bhore: It certainly has been increasing very
materially.

Prof. N. G. Ranga: Has not the rate of increase fallen ever since the
imposition of this excise duty? :

| The Honourable Sir Joseph Bhore: The excise duty was only imposed
ast vear.

_Prof. N. G. Ranga: Since it was imposed, is not the Honourable the
Commerce Membér aware of the fact that the rate of increase in the area
under sugar cultivaetion has come down?

The Honourable Sir Joseph Bhore: The rate of increase  may have
decreased, but there has, I think, been an increase in the area of culti-
vation.

Prof. N. G. Ranga: Is the Honourable ‘the Commerce Member aware
of the fact that this House has passed Mr. Ayyangar’s amendment without
a division that the excise duty on sugar should be abolished ?

The Honourable Sir Joseph Bhore: When was that done, Sir?
Prof. N. G. Ranga: It was done last week.

The Honourable Sir Joseph Bhore: Was it not merely to consider the
question ? B

Prof. N. G. Ranga: May I know what action the Government of
India propose to take on that Resolution of the House ?

The Honourable Sir Joseph Bhore: I think my Honourable friend had
better wait and see what the next Budget brings him.

Prof. N. G. Ranga: Shall we know from the Honourable the Finance
Member what he proposes to do in regard to that decision of the House ?

(No answer.)

PROPOSAL TO CONNECT THE TIRUPATI EAST STATION WITH MADRAS BY METRE
' GAUGE RAILWAY.

319. *Mr, M. Ananthasayanam Ayyangar: (a) Will Government please
state whether there was a proposal to conneet the Tirupati East station

with Madras by metre gauge railway?
(b) Has the proposal been dropped? If so why?
(¢) How much hag been spent hitherto on the investigation of the

scheme ?

Mr. P. B. Rau: (a) Yes.
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(b) The proposal was under consideration in 1020 when financial diffi-
culties supervened and it was dropped for the time being.

(d) The line was first eurveyed in 1812-13 at a cost of Re. 67,000.
Further investigations in 1928-20 added Rs. 9,000 to the cost.

Mr. M. Ananthasaysnam Ayyangar: Mey I ask, Sir, what the cost of
the scheme was?

Mr. P. R. Rau: I do not think that we got any accurete estimate of the
coat.

Prof. N. G. Ranga: Is the Honourable Member aware of the fact that
the Loeal Railway Advisory Committee has already complained that the
Government have not yet taken up the development of this scheme?

Mr. P. R. Rau: No, Sir; I do not remember having geen any statement
of the Local Railway Advisory Committee to that effect.

Prof. N. G. Ranga: Will the Honourable Member care to consult the
last report of the Local Railwdy Advisory Committee ?

Mr. P. R. Rau: I will do that with pleasure.

Mr. M. Ananthasayanam Ayyangar: In view of the Honourable Mem-
ber’'s statement that 15 crores were to be spent on capital expenditure in
the coming year, will he be pleased to take up this scheme ?

Mr. P. R. Rau: Government are taking up the re-consideration of all
the projects which were considered remunerative, but which were dropped
for the time being owing to the financial stringency.: If this project is
likely to be remumerative, it will he one of the projects that will be re-
considered. i

SELEOTION OF CANDIDATES FOB ADMISSION TO THE INDIAN AUDIT AND
AccounTs SERVIOR EXAMINATION.

320. *Mr. M. Ananthasayanam Ayyangar: (a) Will Government please
state how many applications were received by the Public Bervice Com-

mission for admission to the Indian Audit and Accounts Service Exami-
nation held in November, 1984 ?

(b) How many candidates were actually allowed to appear at the

examination ?

(c) What was the principle on which the selection for admission to the
examination was made? Was admission restricted to first class Honours

graduates or M.A.'s with first class, or were mecond class Honours candi-
dates and M.A.'s also admitted ?

(d) Was any differéntial criterion applied to cardidates from 'different
communities ?

(¢) What period elapsed betweeen the date of intimation of selection to
the candidates and the actual date of examination ? .
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(f) Are Government sware that there hag been undue delay in the
intimation sent to the candidates ubaut their sglection or sbout their
rejection ?

(9) Why were the candidates who were rejected not informed of the
grounds for rejection ?

(k) Do Government propose to refund the admission fees of Re, 7-8-0
in the case of those candidates who were not selected for appearing at
‘the examination ?

(f) Do Government propose to consider the advisability of fixing the
criterion on which candidates would be selected in future years so that
the candidates might not apply in large numbers and get disappointed at
non-selection ?

The Honourable Sir James Grigg: (a) 810.

(b) 216.

{c¢) and (d). 1 would invite the attention of the Honourable Member
to rule 2 of the rules applicable to the examination which were published
with the Finance Department Resolution, dated the 8lst of May, 1984. The
Compaission did not adopt any rigid criterion based on educstional guali-
fications.

(e) About two weeks.

(f) Intimation was sent as soon as possible. The delay was due mainly
to the abnormal number of applications.

(9) The Commission do not give reasons for decisions arrived at in the
exercise of discretion vested in them.

(k) The fee of Rs, 7-8-0 was not .an sdmission fee but an application
fee, and as the applications were duly considered, it cannot be refunded.
An additional fee is paid by candidates who are admitted to the examin-
ation. : '

(i) Government do not consider that it would be practicable to fix such
‘& criterion.

Mr. Mohan Lal Saksena: May I know what is the additional fee that
the candidates are required to pay?

The Honourable ‘Bir James Grigg: If accepted for admission to the
-examination, fifty rupees immediately after the receipt of the certificate of
.admission and sixteen rupees for examination by the medical board.

Prof, M. @, Ranga: Is the examination periodical or whenever there is
a need for recruitment ?

The Honourahle 8ir James -Grigg: I am not sure about that.
Mr. §. Satyamurti: Part (d) of the question was:
““Waa any differentinl criterion applied to candidates from different communities '

Will the Honourable Member give a categorical statement whether
these differentisl criteria are applied io candidates drom different commu-

nities or they are not applied ?
02
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The Honourahle Sir James Grigg: My answer was: “‘that the Commis-
gion did not adopt any rigid criterion based on educational qualifications’’.
T had better read out rule 2 of the rules applicable to the examination:
which says:

‘““Ihe maximum number of candidates to be admitled to the examination 1ay, at
the discretion of the Governor Cleneral in Council be limited to such nmmber, not
being less than 200, as the Governor General in Council may decide. If the number
of candidates exceeds that limit, the Public Bervice Commission shall select from
among the applicants, those who shall be admitted to the examination and in doing

go shall have regard to the suitability of the applicants and to the ndequate reprosenta-
tion of the various Provinces and communities of India.”

Mr. S. Satyamurti: I am asking, whether in respect of following that
rule, any differential educational qualifications are applied to different
communities ?

The Honourable Sir James Grigg: I do not know, Sir. The matter is
one for the discretion of the Public Bervice Commission and there is no
rigid criterion based on educational qualifications.

Mr. 8. Satyamurti: Is there any different minimum qualification
prescribed for recruits of different communities ?

The Honourable Sir James Grigg: If the Honourable Member will put
down a question on the notice paper, I shall try to get an answer.

HarpsHIPs To YOUNG MEN CONVIOTED OF REVOLUTIONARY OFFENCES AFTER
TERIR RELEASE IN DELHI AND AIMER-MERWARA.

) _321. *Mr, H-. Asat All: Are Government aware that the domiciliary
vigits and surveillance to which young men convicted of revolutionary
offences are persistently subjected after their release in Delhi and Ajmer-
Merwara stand in their way of finding employment and resumption of

normal life? If so, are Government prepared to take steps to remedy
such hardships?

The Honourable Sir Henry Oralk: Only such persons convicted of revo-
lutionary offences as are considered to be still dangerous are subjected to
police surveillance or domiciliary visits. The local asuthorities fully realise
the difficulty felt by these persons in finding employment, and, therefore,
when they are satisfied that the person concerned is no longer dangerous
and wishes to resume a normal life, surveillance is at once withdrawn.

Prof. N. G. Ranga: Are Government aware that not only those who are

convicted of revolutionary offences, but also ordin ersons till
being harassed by these surveillance officers ? ¥y P e ®

The Honourable Sir Henry Oralk: I am not awsare of that.

Mr. M. Asat Ali: Are Government aware that some of these men have

been hounded out from place to place with i i
o nded o P place without the shghtetft possible reason
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The Honourable Sir Henry Oraik: Is the Honourable Member referring
to Delhi or Ajmer? | '

Mr. M. Agat Ali: I am referring to Delhi for the present.

his

i
The Honourable 8ir Henry Oraik: Will the Honourable Member give
me particulars ?

Mr. M. Asaf Ali: T am referring to Prof. Nigam.

The Honourable Sir Henry Oraik: If the Honourable Member will give
me particulars outside this House, I will have enquiries made.

Prof. N. G. Ranga: Is the Honourable Member aware that one
Henourable Member of this House is being persistently followed by a
C.L.D. ‘Inspector and a constable ?

The Honourable 8ir Henry Oraik: Yes, I am myself followed,

Mr. S. Satyamurti: In view of the answer in which the Honourable
the Home Member himself admits that Honourable Members of this
House are being watched by his C.I.D, people, . . . . . .

The Honourable 8ir Henry Oraik: I said ‘I am myself’’,

Mr. 8. Satyamurti: May I know whether the Government realise that,
in sending these domiciliary visitors, they are preventing these men from
finding employment, and the Government are punishing these people twice
over, and after their having fully served their terms of imprisonment for
offences of which they were convicted? What is the moral or legal basis
on which the Government try to punish the men twice over?

The Honourable Sir Henry Cralk: The object of these domiciliary visits
is not to prevent a man from having employment, but to find out whether
he is living in the same house.

Mr. S. Satyamurti: Do Government realise that the result of these fre-
quent domiciliary visits is that these unfortunate men are unable to find

employment?

The Honourable Sir Henry Oraik: I have said that the local authorities
fully- realise the difficulty felt by these persons in finding employment,
and, therefore, when they are satisfied tﬁst the person concerned is no
longer dangerous, their surveillance is at once withdrawn.

Mr. S. Satyamurti: What is the legal or the moral basis for this addi-
tional punishment ?

Mr, Mohan Lal Saksena: Will the Honourable Member ploase lay on
the table a list of all Honourable Members who are being followed by,
the C. I. D.?

The Honourable Sir Henry Oraik: The only case I know of is the one

mentioned by the Honourable questioner. If the Honourable Member will
give me particulars of any other cases, I will make enquiries.
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Mt. Lalchand Navalral: May I know if these are revolutionary case
prisoners ?

Mr. President (The Honoursble Sir Abdur Rahim): Next question,
please.

WorkiNG UP OF THE NEW CONSTITUTION BY INDIAKS.
A
322. *Mr N, V. QGadgil: (a) Js it a fact that the Secretary of State
for India m Council has stated in his speech before the Houss of Commons
during the debate on the Joint Committee’'s Report, that he hns been
assured by the (fovernor General in India and the Governors that the
new constitution would be worked up by Indians?

(b) If so, will Government please state whether the Governor General
or the various Governors gave the said assurance after consulting public
men?

(¢) If the replv to purt (b) be in the affinnative, will Governmens
please state what political parties in India were consulted, and state the
names of persons so consulted ?

The Honourable Bir Nripendra Bircar: (a) I am not aware that the
Secretary of State mmade any statement in the terms mentioned by the
Honourable Member.

(b) and (c). Do not sarise, but with reference to them I would refer
the Honourable Member to the reply given by me to my Honourable
friend Mr. Satyamurti's question No. 209 on the 18th February, 1985,
and the supplementary questions put to me on the same.

Prof. N. G. Ranga: Ig it or is it not a fact that the Rajanh Sshib of
Bobbili, Bir Muhammad Usiuan and Sir A. P. Patro have been consulted
for Madras for this purpose?

The Honourable 8ir Nripendra 8ircar: No, Sir; they were not consulted
by the Government of India,

Prof. N. G. Ranga: Is the Honourable Member aware that soon after
the publication of the Joint Parliamentary Committee Report, these
tlemen hastened to assure the British Government of the readinees of
dia to co-operate in the working of the constitution based on that Report?

The Honourable 8ir Nripendra Sircar: I think the question was
limited to what was done by the Government of India or the Governor
General in Council and I have specifically answered those questions.

ExrorT 07 GoLp FrOM INDIA.

323. *Sardar Sant 8ingh: (¢) How much gold has left India since
England went off the gold standard ? f )
. (bzdi?o Government propose to place any restrictiong on the export
of go
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The Honourable Sir James Grigg: (a) I would refer the Honourable
Member to the reply given to Mr, Mohan Lal Saksena's question No. 83
in this Session.

(b) I would refer the Honourable Member to the reply given by Sir
George Schuster to question No. 340 asked by Mr. B. L. Rastogi on the
1st of September, 1933,

Sardar Bant Bingh: Has there been any change in the policy of the
Government, since Sir George Schuster left the shores of India?

The Honourable 8ir James Grigg: In this matter, no, Sir,

Prof. N. @. Ranga: Is the Honourable Member aware that the United
Btates Supreme Court is about to give its decision on the gold clause?

The Honourable Sir James Grigg: I do not quite see how that is going
to affect India.

Prof. N. G. Ranga: Will not the decision affect India's interests?

. The Honourable Sir James Grigg: I would like to see what the deci-
sion is,

Prof. N. G, Ranga: Are Government prepared to face the decision
when it comes?

The Honourable Sir James Grigg: I disclaim all pretence to having
any powers of prophecy.

COUNTRIBS WHICH HAVE PROHIBITED THE EXPORT OF GoLp.

324. *8ardar Sant Singh: (¢) How many countries of the world pro-
hibited the export of gold einse England went off the gold standard?

(b) In how many countries does such prohibition still continue?

The Honourable Sir James : The Honourable Member wil] find
a list of the countries which abandoned the gold standard between Bep-
tember, 1081, and the middle of 1682 in Table VI of the World Economio
Survey for 1981-82. Bince then, the Upited States of America have
prohibited gold exports, exoept under license and have adopted & new
provisional party. There are algo ocertain restrictions in force in Germany,
Holland, and, I believe, Italy.

Prof. N, G. Ranga: Have sny representations been received from
various interests in Indin that gold export from India should also be

prohibited ?

ourgble Sir James Grigg: I have seen various suggestions in
ﬁherg:ésﬂut :o the best of my knowledge, T have not myself had any

specific representations.
Sardar Sant Singh: Do not the same considerations govern the policy

of the Government of India in prohibiting the export of gold from this
eountry as govern those countries where the export has been prohibited?
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The Honourable 8ir James Grigg: Not in the loast. " i

Prof. N. G. Ranga: Are Government aware that thls export of guld
avorks harmiully to the best interests of India?

The Honourable Sir James Grigg: No, Sir.

Mr. B. Das: Have Government received representationg from various
Chambers of Commerce for banning the export of gold from India?

The Honourable Sir James Grigg: I do not remember having scen
any representations personally; but I have no doubt that certain Chambers
of (‘ommerce hnve expressed their views on the sub;ect.

Mr B, Das: Is the Honourable Member prepared to receive such
representations from the country?

The Honourable Sir James Grigg: I would refer the Honourable Mem-
ber to the last part of my answer to the previous question.

Prof. N. G. Ranga: Is the Honourable Member aware that if all the
gold that has been exported has been kept in India, the working of the
Reserve Bank would have been verv much more facilitated?

The Honourable 8ir James Grigg: I do not agree with that ﬁew in
the slightest degree.

SHORT. NOTICE QUESTION AND ANSWER.
ExTENSION OF THE LivEs oF PROVINCIAL COUNCILS.

Mr. 8. Satyamurti: Will the Honourable t.he Law Membef be plesaed
12 Noon to state:
(a) whether the Government of India have ever considered since

1938 the question of extending the lives of the Provincial
Councils beyond their normal terms of three years;

(b) what were the facts and ressons which influenced them trO
recommend the extension of the lives of these Qouncils;

(c) whether Government are aware that, in’ some cases, the lives
of the Provincial, Councils have been 'extended to nearly
double their normal terms; and

(d) whether there are any proposals for holding fresh elections to
the Provincial Councilg in the Provinces; if so, when; if not,
why not?

The Honourable Sir Nripendra 8ircar: (a) The.reply is in the negative.
The power to extend the life of a Provincial Legislature is vested in the
Governor of the Province by section 72B of the Government of India Act.

. (b) Does not arise.
. (¢) The statement is believed to be correct.
(d) Government have no information,
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Mr, 8, Satyamurtl: May I know if this question was ever considered
s an all-Tndia question, in any of these years?

The Honourable Sir Nripendra Sircar: As the question referred to
the period since 1938, I shall ask for notice if the question now is whether
it was ever considered.

Mr. S. Sstyamurti: Was it considered since the termination of the
normal lives of the existing Provincial Councils which means three years?.

The Honourable 8ir Nripendra Sircar: Does my Honourable friend
ask me to go back beyond 1983 or to confine me to the period since 1983 ?

Mr. S. Satyamurti: The later period,
The Honourable Sir Nripendra Sircar: That I have answered.

Mr, S Satyamurtl: May 1 take it, thevefore, that so far as the Gov.
emnment of India are concerned, since 1983 they never had any opportunity
of advising the Governor General or considering the guestion as an all-
India one?

The Honourable Sir Nripendra Sircar: The answer to part (a) of the
question was in the negative and from that my Honourable friend can
draw such conclusion as is justified.

Mr, 8. Satyamurti: With reference to clause (d) of the question, may
I know whether it is a fact that the Secretary of State is anxious to hold
fresh elections to all these Councils, but that the Provincial Governinents
are against it, specially the Executive Councillors who are I.C.8. men,
and who are afraid of losing their jobs?

The Honourable  Sir Nripeﬁdra Sircar: i\Iot. to my knowledge, Sir.

MOTION FOR ADJOURNMENT.

REmovaL or BaN From THE Ari-Inpra 1 iNpusTant Seva DAL AND THE
PreM Mana VIDYALAYA, BRINDABAN.

Mr. President (The Honourable Sir Abdur Rahim): I have received
a notice from Mr. Sri Prakasa that he proposes to ask for leave to move
the adjournment of the House to discuss a definite matter of urgent
public importance, namely : o

“The refusal of the Government to remove the ban from -thn_ All-India Hindastani

Seva Dal and the Prem Maha Vidyp]ﬁyt, Brindaban, as was disclosed in the course
of the unsatisfactory answers of the Honourable the Home Member to my gquestions

relating to them on the 14th instant.”

I bave to inquire whether any Honourable Member has any objection
to this motion.
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The Honourable Sir Henry Oralk (Home Member): 8ir, a motion for
adjournment must raise a definite matter of urgent public importance and
it must be restricted to g specific matter of recent occurrence. I submit
thut there is no matter of recent occurrence that is covered by thig motion.
The ban on these two Associations was imposed, not by the Government
of India, but by the Local Governments which have full discretion under
the law to do so, and it was imposed at least three years ago. I submut,
therefore, that the motion does not refer to a specific matter of recent
occurrence. It refers to n matter which has been in the same state as
it is at present for the last three years. I suggest on that ground that
the motion is not covered by the rules regarding motions of adjournment.

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions: Non-
Mubhammadan Rural): Bir, the motion has arisen out of the answers
given by the Honourable the Home Member to the questions put on the
14th of this month. This is the first meeting of the Assembly since those
answers were given. The imposing of the ban is one thing; the refusal
on the part of Government to lift the ban is another thing. We want
to discuss not the imposition of the ban, but the refusal on the part of
Government to remove the ban. That is a matter of recent occurrence,
and as it relates to an all-India organisation like the Hindustani Seva
Dal, it is certainly s matter of urgent public importance and of recens
oocurrenoce

The Honourable Sir Henry Oralk: B8ir, I may clear up the position
by saying that as far as I can recollect, I did not in answering the ques-
tions say anything about refusing to remove the ban. It is not within
the powers of the Government of India to refuse or to agree. 'The matter
reste solely with the ILocal Government. I have only corrected the
typescript of my replies, but, to the best of my recollection, I never said
anything about refusal to lift the ban. I do not even remember that I
was asked a question whether Government refuse to lift the ban.

Mr. Sri Prakasa (Allshabad and Jhansi Divisions: Non-Muhammadan
Rural): 8ir, I hope to be able to satisfy you that this Adjournment Motion
is in order. That it is definite, there is no denying; that it is a matter
of urgency has been shown to vou by my Honourable friend, Pandit
Govind Ballabh Pant; and that the matter is of public importance also.
cannot be denied,

Mr, President (The Honourable Sir Abdur Rahim): It is only the
question of urgency to which objection has been taken.

Mr. Srl Prakasa: The Honourable the Home Member has just said
that this is a matter for the Provincial Government and that he is not
concerned with it. That is not what he said on that day. In fact he
even went out of his way to say that these institutions were revolutionary.

Mr. President (The Honourable 8ir Abdur Rahim): The Honourable
Member does not appear to be in order in arguing the matter. He should
only state his point.
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Mr. 8ri Prakasa: I have to say this that it is a matter of great
urgency, because the attitude of Government is imposing a continuing
wrong, and, as long as the wrong continues, it is 4 matter that must
be of incessant urgency And us the wrong is being inflicted on innocent
institutions despite the policy adopted by Government in the case of
similar other institutions, we feel that it is a matter on which we can
move the adjournment of the House and censure Government.

Pandit Govind Ballabh Pant: Sir, the Honourable the Homa
Member . . . .

Mr. President (The Honourable Sir Abdur Rahim): The Honourable-
Member cannot make a second speech.

Objection has been taken that this motion is not in order, because it
cannot be considered urgent. This ban has been imposed on the two
Associations mentioned some time ago and the Honourable the Homa
Member, therefore, urges that it cannot be said to be a matter of rerent
occurrence. Iule 12 says:

“and the motion must be restricted to a specific matter of recent occurrence.’

The Chair does not see how it is possible for it to hold that it is a
specific matter of recent occurrence having regard to the fact that the ban
was imposed some time ago. What has been argued in defence of this motion
is that it became a matter of recent occurrence and urgency in view of
the replies given by the Honourable the Home Member to questions put
on this subject. The Chair does not think that that can make the
occurrence recent, because the occurrence here is the imposition of the
ban and not putting the question and the answer received. The Chair,
therefore, rules this motion as not in order.

MESSAGE FROM H. E, THE GOVERNOR GENERAL.

Mr. President (The Honourable Bir Abdur Rahim): I have received
& Message from His Excellency the Governor General :

(The Message was received by the Assembly standing.)

“In exercise of the powers conferred by rule 2 of the Indian Legislative Rules, I,
Freeman, Barl of Willingdon, hereby appoint the Homouroble Sir Joseph Bhore to
perform the functions assigned to the Finance Member under rule 48 of the said Rules
on the ocoasion of the general discuseion appointed for Wednesday, the 20th February,
1935, on the statement of the estimated annual expenditure and revenue cf the
Governor @eneral in Council in respect of Railways.

(8d.) WILLINGDON.
Viceroy and Governor-Genwral.”™
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The Honourable Sir Joseph Bhore (Member for Commerce and Rail
‘ways) : Sir, thisis thelast occasion on which I shall discharge the annual duty
of presenting to the Assembly a budget for the Railways of India. The three
years during which this task has fallen on me, have unfortunately been part of
that period of depression which overtook the world some five years ago. We
have spent these years in battling against the effects of shrinking traffic and
dwindling receipts. Development and expansion have had to be subordinated
to the rigid demands of economy, and hopes of effecting much desired improve-
ments have steadily faded away under the paramount necessity for conservi
our financial resources. The prime consideration in these years has had to be
the safeguarding of our financial position. We bear, it is true, severe traces of
the storm which, we hope, we have at last weathered, but the intrinsic strength
of that position is, I venture to submit, unimpaired. This period of trial has,
moreover, not been without its silver lining. 'The need for the pursuit of eco
nomy, trapslated into terms of greater efficiencv. bas heen impressed
ineffaceably on Railway Administrations, and the reeults will, I hope, be
permanently reflected in their working.

2. In presenting the budget for 1934.35 this time last year, I drew
attention to the improvement that had begun to manifest itself in traffio
during 1933-34, and expressed the belief that the steady upward trend in our
goods earnings justified us in the hope that, at last, we were fairly on the road
to recovery, though I was careful to add that it would be rash to anticipate any
rapid progress for some time along that road. On that anticipation the Budget
for the current year was framed. The course of events since last February
has fortunately borne out those hopes, and we now have additional grounds for
an even more optimistic forecast.  Though our progress has been slow, it has
been steady, and set-backs, though not entirely absent, have been on the
whole few and of no serious magnitude.

3. I need not detain the House this year with lengthy explanations of
changes in the form of the papers placed in tho hands of Honourable Mem™
bers, because I am glad to say there are none requiring such notice. I might»
however, draw particular attention to the graphs included this year in the
Budget Memorandum which show, at a glance, the important features of rail-
way finance from the time the Railway Bu-lget was separatel from the Gene-
ral Budget. Before I pass on to my main husiness today, may I suggest to
Honourable Members who are new to this House that, when giving notice of
cuts, they should follow the prectice observed in recent years in the Assembly
of indicating the questions which they intend to raise. The obvious advantage
of this procedure is that it enables Government members to supply the House
“with fuﬁer information on the points raised than would be possible otherwise.

Financial resulis of 1933-34.

4. The Administration Report of Railways for 1933-34 has been in the
hands of members for some time, and it is unnecessary for me to deal at length
with the results of that year save to say that they followed our anticipations
“fairly closely. The actual deficit for the year, shown in our accounts, was just
under 8 crores. It would have been about half a orore less but for the fact that,
awing to holidays at the end of the financial year, a portion of our earnings for

the year 1933-34 could not be credited in our accounte until the following
year.

(932)
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Revised estimates for 1934.-35.

f. In presenting the hudget for 1934-35 we estimated a defioit of 5} crores,
-including our loss on strategic lines. For the first time in recent years I am
glad to be able to say thet the results we have already achieved, justify us in
the hope that the year will end appreciably better than we anticipated. The
improvement in our traffic receipts has been larger than we allowed for, and,
including the 4 crore transferred from last yearto the current year, we now
estimate our total traffic receipts at. 903 crores against 89 crores originally
budgeted for. The working expenses have also increased but to a smaller
extent—roughly half a crore. We now estimate our net revenue, taking into
account our miscellaneous receipts and expenditure, at akout 27§ crores instead
of 263 crores, as originally anticipated. The interest charges are a trifle less than
we provided, and our net deficit has heen reduced: from 5} crores to 4} crores,
of which commercial lines account for about 24 crores. This will be met, as
in previous years, by a temporary loan from the depreciation fund, the actual
balance of which at the end of the financial year will be 11 crores against 9}
crores at the beginning of the year.

6. We are indeed fortunate that our anticipations of traffic receipts have
been more than fulfilled. But, though the improvement in goods receipts
which we hoped for has Feen realised, and indeed mcore than realised, we have
seen this year a further fall in our passenger receipts. Part of thisis, I have
no doubt, due to the reduction of 3rd class fares that we have recently intro-
duced on some of our railways, for, both in regard to the number of passengers
and the lead per passenger, the figures for this year are appreciably above the
figures for the last year. The results of our experiment on the North Western
Railway have not eo far been entirely encouraging. During the 12 months
following the reduction in fares, there has been an increace of 11 per cent.
(6 million) in the numker of passengers carried but a decrease of 1 per cent.
(4 lakhs) in earnings. The figures are now being analysed in detail by zones,
and we shall endeavour to apply the lessons we shall learn from this experi-
ment more generally. I may also add that we have embarked on a somewhat
gimilar experiment on the Great Indian Peninsula Railway of reducing third
class faree. On the Eastern Bengal Railway, we have started an experiment
of another sort, viz., of issuing third class return tickets at 1% fares. We
naturally hope that the increase of paseengers, which we expect as a result of
these reductions, will justify them and will be more than enough to cgunter.
balance the immediate loss in earnings resulting therefrom. But, even if these
innovations result in no more than a Lalancing of_t.he position, the greater
facilities afforded to a larger number of passengers will have made them worth
while.

7. When, however, we turn to our goods traffic, there’are definite grounds
for congratulation. Except under oil seeds, sugar and jute, the Railways
have carried a much Jarger tonnage, and their earnings have been much higher
during the months, April to November, of the current year than in the corres-
ponding period of last year. The increase under coal is over 11 per cent. in
tonnage and 12 per cent. in earnings. In rice the increase is 20 per cent. in
tonnage and 10 per cent. in earnings. In gram and pulses it is over 30 per
cent. both in tonnage and earnings. In metallic ores, the increaso is, still more
remarkable ; it is over 40 per cent. in tonnage and over 50 per oent. in ea.rm]::gg_
These figures seem to me strong justification for the view that we have
definitely turned the corner and that we may now hope once more with some
meesure of oonfidence for & period of balanced budgets, so far at any rate as
our commercial lines are concerned.
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8. While the traffic receipts in the current year, making allowance for the
transfer of half a orore from earnings from last year to the current year, are
mabout 3} crores more than last year, our increased working expenses (ex-
-oluding depreciation) are expected to be less than § of a crore higher. Most of
this increased expenditure is due to the necessity for heavier repairs to all
kinds of railway assets, including permanent way, buildings, rolling stock and
-equipment. As has been pointed out in previous years, the reduction in
-expenditure effected since the year 1831-32 was, to an appreciable extent,
necesmarily of the nature of postponement of expenditure, and the time has
come when these arrears have to be made up. As a result, we have had
to spend about half a crore more than last year on repairs. There is, further,
the additional cost of coal, staff, eto., required for moving the additional traffic
we obtained. All told, however, the estimated increase in working expenses
is less than & quarter of the estimated increase in receipts.

9. I gave to the House last year a brief account of the damage caused by
those disastrous convulsions of Nature, the Bihar earthquake and the sudden
floods in the river Ganges which not only damaged, but threatened with des-
truction, the protection works of the Hardinge bridge on the Eastern Bengal
Railway. We had little material at the time to frame an accurate estimate ;
but I stated that the cost of repairing the damage might well be between }
crore and a crore so far as the earthquake went, and between a crore and &
orore and a half for the Hardinge bridge. It will interest the House to know
what our present estimabes of the amounts required are. We now anticipate
that, during the three years 1833-34 to 1935-36, we shall require about 82 lakhs
for the repair of earthquake damages and 137 lakhs for the Hardinge bridge
protection works. As regards the latter, the House will be glad to hear that
the works already constructed have proved sufficient to withstand all pressure
during the flood season of 1934 succesafully exoept for three serious slips which
are now being repaired. Though the situation is not entirely free from denger,
there is every hope that the steps already taken and those proposed to be
taken will be sufficient to protect the bridge, and I may add, the results of the
investigations so far made warrant the hope that the additional works required
will not be so extensive as was at one time expected. Following the
recommendations of the Committee which examined the whole situatien
“most carefully, arrangements have been made with the kind co-operation of
the Government of Bombay, which I am glad to acknowledge here, to carry
out experiments in Poona with a working model embodying, as far as possible,
the actual conditions prevailing. It is anticipated that these experiments
.will give us most valuable data to guide us for the future.

Budget estimates for 1935-36.

10. Our total estimate of traffic receipts on State lines next year is 93}
«crores, against 802 crores this year, which latter figure includes the half crore
I have referred to as due to purely adventitious circumstances. QOur total
working expenses, including depreciation, are expected to amouat to .64}
<crores. Including miscellaneous receipte of § crore, our net revenue will be
20% crores ; interest charges will be just under 311 crores, and our deficit will
thus be 190 lakhs. A loan of this amount from the depreciation fund will be
required with the result that the fund will show an actual balance of .13 erores
at the end of the year. Our estimated deficit of 190 lakhs has been arrived
at after providing. for adeficit on strategio lines of 197 lakhs. On commercial
lines alone, therefore, we expect that we shall be able just to balaace our
‘budget, our estimate of the final result being a small surplus of 7 lnkhs.
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11. The course of events for the last 18 months justifies us, we believe,
iin estimating for the next year an increase in traffic receipts to the extent of
3% crores, which is the amount by which this year's receipts have exceeded those
-of the previous year. The steady, almost continuous, improvement shown this
year in our goods traffic, and the increase in passenger traffio, though not in
-earnings, oan, in our opinion, be taken as definite indications of a regular
upward trend, which may be expected to continue. We desire to avoid undue
optimism, and we are therefore allowing only for the same increase next year
-a8 'we expect to get this year.

12. All signs at present point to a further improvement in the future
‘which is likely to be sustained, if not spectacular. We feel we are justified
in giving practical expression to this conclusion by a reduction in certein
freight rates, and it is this feeling of confidence in the future which has led to
‘the deoision announced a few days ago of a reduction in the surcharge on coal
freights. This reduction may be considered small in itself, but taking all the
circumstances into consideration, including the fact that the surplus we are
forecasting is exiguous, and may with a very slight change for the worse in our
traffic turn into a deficit, we do not think we would be justified in going further.
The reduction, it is estimated, will, in the event of no increase resulting in the
volume of traffic, involve a loss in earnings of over 20 lakhs on the carriage
of coal for the public. The maximum of Re. 1 imposed on the reduced
surcharge of 12§ per cent. will, we feel sure, be of considerable benefit to long
-distance traffic on which the burden of the present rate has fallen most heavily.
The result will be that the surcharge on all distances above 700 miles will be
the same. To take a concrete instance, the surcharge on the freight from the
Jherriah Coalfields to Karachi or Ahmedabad or Lahore or lf)elj:liwill be

the same as the surcharge to Ghaziabad.

13. Our ordinary working expenses we place at a crore and five lakhs
above the figure for the current year. Of this sum, 92 lakhs are due to the fact
that it has been decided not to reimpose the cuts in pay whioh were first
imposed three years ago as an emergency measure. Apart from the fact that
more than half the staff on State Railways are actually Government servants
and that Railways have therefore from the beginning followed the policy of
Government in this matter, we feel that, with a revival in earnings to an extent
‘that we think will enable us to balance the budget of commercial lines without
recourse to the continuance of the cut, we could not, consistently with our
pledges, refuse to follow the action taken with regard to other Government
servants. The wide discontent among our staff which would have followed
any attempt to singls them out for specially unfavourable treatment, would,
I have no doubt, have resulted in grave detriment to efficiency, if not indeed
in serious labour trouble.

14. For the rest, our estimate of working expenses provides for the con-
tinuance of expenditure on repairs and maintenance on about the same scale
a8 during the current year. It also provides for a special expenditure of 10
lakhs to re-condition some of onr wagons which, though still nowhere near the
end of their normal life, have proved very uneconomical to maintain and run.
If we can do this at a reasonable cost, it will prove more economical than the
purchase of new wagons. The only other point of interest I would like to
refer to in connection with our estimates of expenditure, is the proposal to make
the Central Standards Office permanent with a somewhat larger staff and to
provide an wnnual grant for rescarch. The valuable work done by this oﬂ_ice
in standawdiskg articles required for railways with the dual object of making
wuch articles chhaper by enabling processes of mass production to be employed
in their manufasture and of encouraging such manufacture in the country
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itself, is well known and I need hardly dilate on it at any length here. This
organisation has, however, heen somewhat hampered in its activities hy in-
sufficient staff and inadequate funds for research, and J am glad that, with the
improvement in our financial prospects, we have been able to set apart a small
sum for the purpose of accelerating these directly remunerative activities.

15. T have referred in my two previous budget speeches to the extent of
our contributions to the depreciation fund and the criticiams we were cecasion-
‘ally subjected to on that account. T regret to say that we have not been able
‘to arrive at final conclusions on the wide and complicated question of what
should be the theoretically proper allocation of works expenditure between
oapital and revenue, hut, pending such a decision, we have decided, after con-
sultation with the Auditor-General and with the concurrence of the Standing
Finance Committee for Railways and the Public Accounts Committee and with
the approval of the Secretary of State to simplify our calculations for the
depreciation fund by taking the amount to be put by for depreciation as a
definite fraction, viz., 1/60th of the total capital at charge. As a result,
during 1935-36, the amount that we have to set aside for depreciation will be
13} crores, about 45 lakhs less than during the current year.

16. 1 must emphasise at this stage that this decision has been taken
purely from the point of view of simplification of procedure and should not he
treated as indicative of the final views of Government on the general question
of the amount which should be provided for the purpose required. The
fraction adopted has heen selected to yield as far as possible the same results
as the older complicated calculation. In the first ten years, the average
annual contribution under the old method was 12°17 crores and under the new
method it would be 12-10 crores.

17. 1 have in previous years expressed my confidence in the essential
strength and soundness of the financial position of Indian Railways notwith-
standing the successive deficits since 1930-31. The results of the last year
and the estimates which I am placing before the Assembly today have, I make
.bold to claim, justified that optimism. A review of results, if it is to be of any
value, must extend over a sufficiently lengthy period to eliminate the distorting
effecta of tem causes and give a true picture of the whole. Taking broad
results, it will be seen that in the 12 years ending with 1935-36, 6 years of
-prosperity and 6 of adversity, the net results of the working of all State-owned
lines, commercial and strategic, will, if our present estimates prove correct, be a
us  of 14 crores and an accumulated balance in the depreciation fund
of 41} crores. In other words, during this long period of varying fortune, we
ghall bave earned a net income of over a crore a year after meeting worki
‘expenses, providing for acoruing depreciation and paying interest in full on
‘borrowed capital.
18. Our programme of works expenditure for 1935-36, though more
-extensive than in the last few years, in still far below the programmes of the
epression period. We are providing 15 crores of which } crore is
or new construction and 44 lakhs for the purchase of the Amritsar-Patti-
Kasur Railway, a line 55 miles in length, which is owned by & private company
‘and can be purchased, on remunerative terms, as from January next. On
improvements of the open line, we expeet to spend the balance of 14}
erores. In order to meet the larger traffioc expected, we are pycchasing about
5,000 wagons, of which 4,250 will be general service wagony to be added to
"our pool. The total cost of these wagons is expected to be 2 orores. .
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19. Of new works, T need mention only a few. The construction of the
Megna Bridge on the Assam Bengal Railway is a work of great importance
as ensuring uninterrupted communication between Eastern Bengal and Assam.
The extension of the electrified suburban section of the Bombay, Baroda and
Central India Railway from Borivli to Virar will not only be of great convenis
ence to the public, but is expected to be highly remunerative. There ' is
a third project for which we are providing a small sum but which it has not
yet been definitely decided to build, wiz., the Karaikudi-Melur-Madura line
in Southern India. 1t appears likely from a detailed examination to be suffi-
ciently remunerative to warrant oconstruction. It was, moreover, placed
some time ago by the Madras Government high up on their list of reoommend-
ed lines, but, before we come to a final deoision, we propose to follow the pro-
cedure recommended by the Transport Advisory ittee and shall first
refer the question of its construction to the Madras Government for their
advice in consultation ‘w* the other interests conoerned. In following this
course, we hope to initiate the praotice of friendly consultation between the
authorities concerned with a view to the most economic development of com-
munications in the best interests of the country as a whole for which the
railways will always stand. '

20. I have endeavoured to set out without embellishment the bare facts
in regard to our financial position, but this somewhat cold recital gives no
indication of the human effort which has gone to secure the result. I need
not apologise for repeating an appeal I have made more than once for a fair
assessment of the difficulties which Railway Administrations have to face
and of the manner in which they have endeavoured to overcome them. It
seems to me that no organisation, public or private, is brought into such
close, such intimate and such continuing contact with the public as the Rail-
way Department. It is, so to speak; continually and ceaselessly on its trial,
literally every minute of the day and every day of the year. In these cir-
cumstances, ‘it i8 not surprising that ocoasions should arise for legitimate
criticism. The only consolation is that those occasions do not arise more
often. I would ask the public sometimes to glance at the other side of the
picture, at the organisation, the forethought, the unremitting care, the
technical skill and the devotion to duty, on the part of the lowest to the
highest official, which are essential if the railways of India are to meet effectively
and efficiently the administrative and economic needs of the country. 1
should be guilty of ingratitude if I failed to acknowledge the work which
all ranks of Railwaymen have done during a period of exceptional trial
and the spirit in which they have met the heavy calls made upen their patience
and endurance during the lean years through which we have passed. If
1 single out two names, viz., those of Sir Guthrie Ruasell, the Chief Commis-
sioner, (Cheers) and Mr. P. R. Rau, the Financial Commissioner, {Cheers) to
couple with a special expression of acknowledgment, it is because they have
Yeen in almost daily contact with me and I owe much to their unfaili
COwage, under the most depressing circumstances, their sound judgment and
their «traordinary capacity for work. A personal tribute of this nature is, I
think, pomitted to an outgoing Member.

ol ¥:3Jd like to conclude with & reference to tho future of Railwmys
in India. The, j3 an impression, I believe, that, entrenched behind a posi-
tion which w88 G..g of sonsiderable advantage, they resent all enoroachment
upon wha.t_they N!s-il as their own peculiar sphere and refuse to advance
with the times and I.. naw and more effective weapons to meet attacks
which modern dev.eloptm.uq have made possible. Whatever may have been
the attitude of Reilways in «. pa‘t, I kave no doubt that they are now fully

D
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alive to the need for a re-orientation of their administrative policy and methods
have never ceased to lay emphasis on the necessity for this and have lost
i‘p opportunity of impressing it on those responsible for the administration of
railways. A pe from my last addrees to the Railway Conference may be
of interest and ﬁ at least be useful as helping to secure the emphasis which
comes of iteration. It runs as follows :

“The competition which Railways are experiencing at the hands of rival means of
transport has heen engaging our very. serious attention now for some time. it ia not
a ing phase. It is a permanent challenge which will grow in iniensity and which
wi;i, I beligve, be felt eventually in fields mot yet seriously threatened. The projected
developments in Civil Aviation in India are significant, and 1 wonld ask you to
remember that the impossible of today is the commonplace of tomorrow. Bcientific
research may, quite conc¢eivably ‘and perhaps sooner than we imagine, cut down by a
substantial margin today's operating costs of motor transport. Whatever may be the
strictly narrow railway view of such -competition, present und prospective, we must all
admit thet in’ the larger interests of the countiry it is good that it should exist, for only
through such' rivalry can the public be assured of the maximum efficiency in service
at & minimum cost. Apart from everything elee, such competition is inevitable, and
there is only one sound method of meeting it. Bo long as Railways do not live in the
past, 80 long as they endeavour str lv to meet fully, efficiently and effectively the
ever varying ‘demands of the present' and yet keep their eyes searchingly on the future
and its possibilities, so long and no longer will they endure succesafully.”

If the ideal of Indian Railways is to secure the highest efficiency at the
lowest cost, they will continue for many a long year to come to serve this
country’s needs as successfully as in the past. It has been my endeavour
to keep that ideal before them. . (Loud and Prolonged Applause.)

ELECTION OF MEMBERS TO THE GOVERNING BODY OF THE
INDIAN RESEARCH FUND ASSOCIATION.

Mr. @. 8. Bajpal (Becretary, Department of Education, Heslth and
Lands): Bir, I move: - -

“That, this Assembly do proced .to elect, in such manner as the Honourable the
President may direct, two members to. sit on the Governing Body of the Indian
Research Fund Association.’ ) o ' ’

M. President (The Honourable 8ir Abdur Rahim): The question is:

“That this- Assemhbly do proceed to elect, in such manner as the Honourable the
Presideny may. direct, ‘two members.to sit on the Governing Body of the Indimn:
Research Fund Assocjaiion.” .

The 'mp-tidn was adopted,

Mr. President (The Honourable Sir Abdur Rahim): I have to. Jnform
~-Manaurable Memnbers that for the purpose of election. of memhes to: the
Governing Body of the Indian Research Fund Association the Motice Office
will be open. to receive nominations up to. 12 Noow on Y¥ednesday, the
20th February, 1935, and. that the. election, if necessary, will be held on.
Friday, the 22nd February. The election. which wi! be condycted .in
accordance with the principle of proportional representgtion by means of
the single transferable vote will, as usual, be held in the Secretarya.
Room hetween the hours of 10.80 a.M. and 1 P.M.



‘THE CODE OF CIVIL PROCEDURE (THIRD AMENDMENT)
BILL. -

(AMENDMENT OF 8BCTION 60.)

The Honourable Sir Henry Oratk (Home Member): Sir, I move for
leave to introduce a Bill further to mmend the (Clode of Civil Procedure,
1908 (Amendment of section 60) for certain purposes.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

‘“That leave be granted to introduce n Bill further to, amend the Code of Civil
Procedure, 1808 (Amendment of section 60), for gertain pyrposes.”

The motion wus adopted.
The Honourable Sir Henry Oralk: Sir, I introduce the Bill.

‘THE CODE OF CIVIL PROCEDURE (‘AMENDMENT) BILL.
(AMENDMENT OF SEOTION 51.)

The Honourable Sir Henry Orailk (Home Member): Sir, I move:

““That the Bill further to amend the Code of Civil Procedure, 1008 (dmendment of
-section 51), for certain purposes, be civculated for the purpose of eliciting opinion
thereon.”’ : : o

8ir, the object of this Bill is one which I hope will command sympathy
from every quarter of this House. To put it briefly, it is to Bave the
lionest debtor who is unable to pay from the.indignity of imprisonment.
It abolishes imprisonment for debt except in the case of the recalcitrant
debtor, that is the debtor who is' able but refuses to pay.

This particular Bill is the result of a recornmendation of the Royal
-Commission on Labour. If Honourable Members will ook at page 282
.of the Report of that Commission, they will see the precise recommendation
made. But, us a matter of fact, the underlying idea is one of much
carlier growth. So long as 1886 the Government of India introduced a
RBill with the same object as the Bill which T am now bringing before
‘the House, but, ut the time, neither ILoecal Governments nor public
opinion in the country generally were prepared to go quite as far as f:-'!]{lt:
‘that is to say, public opinion generally was not in favour of the abolition
of imprisonment except for recaleitrant prigoners, and though that Bill
did become law in a modified form, it did not include' any provisiom to
that effect.. . , .

The position today is very'much the same as it was left in by the
Jegislation of 1886. Broadly speaking, the law luys down that the r}eri?d"
of impmsonment must be limited, in the cnse of the smaller debts to six
weeks' and. in: the case of debts of over Rs. 50 to six months; that only,
male debtors can he imprisoned; and that the Court has power hut is not.
compelled to give the: debtor, befove it orders i.mprisonme_n_t, a chance of
showing - cause against being, imprisoned, and if he gets that chance of
showing cause, and, if the Conrt is satisfied that he onght not to  be

( 939) D2
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imprisoned, the Court has discretion to disallow the application for his
imprisonment. I think it is possibly right to. say that the framers of the
present provisions of the law hoped that the imprisonment of debtors would
very rarely be enforced, because it would not, a8 &n ordinary rule, be in
the interests of the creditor to imprison his debtor, and, broadly speaking,
it was hoped that the use of the power of imprisonment for debt would
not be used in an unfair way or to the harassment of the debtor. If I
am right in thinking that that was the hope of the frumers of the law, I
am afraid I am equally right in saying that their hope has been disappoint-
ed. The main reason probably is that the lew does not make it compulsory
on the Court to give the debtor an opportunity of showing cause why he
should not be imprisoned. It is discretionary only with the Court and
not compulsory, and in practice warrants for the arrest and defention of
the debtor are .frequently issued without his having any such opportunity
of showing cause, Indeed they are often issued before any atfempt is
made to realize the debt from the debtor’s property, as opposed to his

rson, or even to ascertain whether he has any property from which the
debt could be realized. In fact, an application for the seizure and imprison-
ment of the debtor’s person has become in certain provinces an almost.
ordinary feature of execution proceedings.

In support of that, T would like to quote a ruling of the High Court in
my own province, a ruling which has-exeitéd echsiderable  comunent and
which has shaped the attitude both of the High Court and of subordinate
Courts in this very important matter since it was delivered in ‘the year
1925. The ruling in question will be found in Volume VI of the Lahore.
series of the Indian Law Reports at page 548. The Chief Justice said:

“The statutory law leaves no doubt whatsoever that it is for the judgment-creditor
to decide whether he should execpte the decree for the payment 'of money by the
arrest of the judgment-debtor or by the attachment and sule of his property or by hwth’

—and a little later on he observed:

*‘The Legislature has consequently provided for the execution of a decree for money
by the errest of the judgment-debtor, and there is neither justice nor equity in:
forcing the judgment-creditor to preceed agsinst the property, a remedy which is not
only dilatory but oftem proves infructuous, when he has the right of availing himself
of any efficacious mode of recovering his lawful due.”

And T would ask the House to listen to the remarks of the other Judge
who wag sitting on ti__lat Bench, who stated:

“In these circumstances, any tenderness towards the judgment-debtor on tha part
of the executing court is mot only mis-placed but is entirely opposed to the law. Except
in cases where the judgment-debtor has no property, IwouIDSgosofnrastouythu,
far from being discouraged, the decree-holder should be encouraged to proceed both
against the property and the person of his debtor simultaneously and the refusdl «f the
m court’ tb grant hoth the reliefs at one time should be the exception and not

e . L

Now, 8ir, that observation has given rise to a great deal of oritioism-
which has frequentlv found expression in the debates of the Punjab Legis-
lative Council.” It:-has also been greatly criticised in the Press and else-
where; and T am bound to say that. speaking with all respect to the High
Court, it indicates an attitude which T for one find it extremelv difficult to-
-défend. '
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1t is sometimes wsserted that a creditor has no interest in seeuring the
umpriscnment of his debtor, because he has nothing to gain from that,
while he has a chance of recovering his debt by the attachment of the
property. But that view is not reslly borne out by experience, and it scems
to me that it is much more common to find that the creditor has insisted
on the imprisonment of his debtor either in the hope of evading the law
which protects certain necessities of life from attachment, that is to say
by putting such pressure on the debtor that, in order to obtain his release
from prison, he parts with those necessitica of life, or else, it is prompted
by a desire to force the relations of the debtor, agninst whom of course the
ereditor has no moral or legal claim, to force the relationg of the debtor
to pay up in order to get their relative out of jail. And in some cases
it is used, I think I am eorrect in saying, in order to gratify personal spite
or malice. Some years sgo the Madras Government directed an inquiry
into this matter and they appointed to conduct that inquiry a very experi-
enced judicial officer, now I think a Judge of the Madras High Court. He
found that in most cases, where the debtor was imprisoned, the action of the
ccreditor was inspired by one of these three reasons: that is to say, either
‘to force the debtor to sell the necessities of life which:under the law. are
exempt from attachment in order to meet the debt, or, secondly, to foree
his relativeg to pay up to secure his release, or, thirdly, to gratify some
private spite or malice. I myself have had opportunities, during my
frequent ‘nspections of jails, to question civil prisoners on this matter. In
fact, whenever I found that there were civil prisoners in the jail which
T wae visiting I made it a rule to try to find out what were the circum-
stances in which thev were imprisoned and I am satisfied—though of eouree
I admit I only heard their side of the case—that in 90 -cases out of 100
there was no question of recalcitrance or evasion but the men were genuine-
ly unable to pay their debts. I think it will be agreed that when g man
is genuinely unable to pay his debt, it is not equitable nor js it. a proper
principle that he should be imprisoned. The principle was stated by Bir
Courtney Ilbert in the Statement of Objects and Reasons of the Debtors
Bill of 1886, to which I referred in my opening words, and it may interest
the House if I quote his statement of the principle which should in my
opinion regulate these matters. Bir Courtney Ilbert’s words were:

“The Courts ought not to give effect to any pledge by & debtor either of his person
or of the bare necessaries of life. The debtor ought not to be allowed by his own
:action, supplemented by the action of the -Courts, either o .deprive himeself of his
personal h;)erty or to reduce himself to starvation. If he cannot obtain credit oxcept
on one or other of these securities, it is better that he should not obtain credit at all.”

Sir, I referred just now to the fact that the present Bill ig the outcome
1 P of a recommendation of the Royal Commission on Labour.
- Actuslly, their recommendation was a somewhat narrow .one and
limited to persons engaged on industrial work. The present Bill goes further
than that and its, benefits will affect all classes of debtors, whether they
are industrial workers or agriculturists or anything else. I should explain
that the recommendatipn of the Royal Commission on Labour was so
limited not because they thought that industrial workers were the only
clasg which should be safe from imprisonment if they were genuinely unable
to pay, but because the scope of their inquiry was Jimited to questions
seonnected with or aricing out of labour, ' '
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8ir, the principle embodied in this Bill has been submitted in a general’
form for the consideration of Local Governments, of the public and of those-
‘who administer the law, and I think I mny say that it bas commanded
8 very large measure of approval. That approval is not, of course, uni-
versal. There ure certain interests which are opposed to sny relaxation of
the law regarding debtors, but speaking generally T should say that the
weight of public opinion is behind this Bill. It has also been discussed
widely in the press and it is significant that papers of very varying shades
of political opinion are agreed in giving genernl approval to the principles
of the Bill. T might mention the names of the newspapers, the Hinduatan
Timea, the Civil and Military Gazette, the Hindu, the Star of India, the
National Call, the Leader, the Pioneer, Capital, the Bombay Chronicle
and the Tribune. I think the House will agree that that is a collection
of newspapers that are usually apt to differ very widely, but, on this subject,.
they are unanimous in approving the Bill.

It is desirable that this Bill, if it communds general approval from all
quarters of the House, as T hope it will, should become law ag soon as
possible. 1 feel. however. that it will carry public opinion more definitely
behind it if it is ciroulated in detniled form. 8o far only the principle:
wnderlying it hes been circulated, but it-should now be published in more
detailed form for the careful oconsideration of the public generallv and of
those who have to administer the law. . Ag this is a sub]ect of considerable
intricacy and importance, I think the House will be in a better position
to dea] with the Bill when 'they have the benefit of seeing the opinions of
those who will be consulted.

Sir, I ‘beg to move.
Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“Thay the Bill further to amend the (‘ode of Civil Procedure, 1908 (Amendmrnt of
section 51], “for certain purposes, ‘be circulated for the purpose of eliciting opinion
thereon.””

Notice has been given of an amendment to this motion by Mr. K. L.
Gauba. The Chair would like to know whether the Honourable Member
wishes to move his amendment.

Mr. K. L. Gauba (East Central Punjab: Muhammadan): Sir, in view
of the statement of the Honourable the Home Member that he proposres to
proceed with the legislation as speedily as possible, I wil] not move the
amendment, but T will support the Bill us soon as you will allow me to do so.

Mr. President (The Honourable Sir Abdur Rahim)- The question is:
*“That the Bill further to amend the Code of Civil Procedure, 1908 (A menducut of
section 51), for certain purpases, be circulated for the purpuse of eliciting opinion
thereon."’
(Cries of “‘Ayes’” and '‘Noes."")
The Chair thinks the ‘“Ayes’’ have jt?

;‘FI Prof. N. @. Ranga (Guntur cum Nellore: NOn-Muhammadun Rural) =
o, Sir.
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Mr. N. M. Joshi (Nominated Non-Official): Sir, we did not follow the
motion when you were putting it.

Mr. President (The Honourable Sir Abdur Rahim): Does the Honour-
able Member (Prof. N. G. Ranga) wunt to speak on the motion ?

Prof. N. G. Ranga: Yes, Sir, I want to speak on the motion.

) ﬂ!’.'ll. .8. Aney (Berar Representative): When the question i8 put, no
dcigc}mmon i permitted. and the question has already been put by the
air.

Mr. President (The Honouruble Sir Abdur Rahim): Prof. N. G. Ranga.

Prof. N. G. Ranga: Sir, from what the Honourable the Home Member
has said in support of this Bill, T gather that the Government really are
in no doubt at all about the possible support that this Bill might get for
itgelf in this eountry. The Honourable Member himself has stated that
he has satisfied himself that most of those people who had been committed
to & civil debtors jail have been sent there because; of their genuine
inability to pay. He also stated—and I am glad he has so stated that
the generul principla of this Bill has alrendy been placed before the public
ond the public 6n the platform and in the press have expressed their
whole-hearted support for this Bill. Ha has also made it perfectly clear
that the varions High Courts have been: complaining that the originul
intention of the framers of the original clause making it possible for the
Courts to send the debtors to the civil debtors jail has been frustrated,
beenuss, it has become almost n general practice that Courts send even
honeat debtors, civil-debtors, tu jails, merely because they have found
themselves unable to pay their debts in time. In view of these things,
T reully cannot understand why the Honourable the Home Member is so
very anxious to send this Bill for cirenlution. Whatever this Government
try to do, they seemn to be anxious to do it half-heartedly. Even when
they want to do u good thing, they do not want to do it quickly or readily
or whole-heartedly. This Bill has becen very badly needed. This is u
protection which has been clamoured for by the masses all over the
country, and [ must renlly congratulute the Honoursble the Home Mem-
ber for trying to be more libexal than the Labour Coinmission itself,
having gone to the extent of bringing the agriculturiats and the agricul-
tural workers within the ambit cf this Bill. Why rhould he be so anxious
to send this Bill, this short and sensible Bill, this very necessary Bl
and a very useful Bill for circulation? 1Ix it because, Siv, that he s
anxious somehow or other that he should not. be blamed by some partiruns
of his own Province, tha Punjab, that he is trying to advocate the cuause
of honest debtors, or is it because that newspapers like the Daily Herald
of Lahore go on accusing him of trying to be partial to the debtors, or is
it. because that he is anxicus to throw the whole blame Hn Loeal Govern.
ments, on the High Court Judges and on the Advocate (enerals in the
provinces that they themselves arc in favour of it, und, tharefore, he is
rot to blame if he is in favour of it and if it is placed on the Stutute-
book ? T submit that the Honmourable the Home Mamber does not do
justice to himself or to this House by following this .eirenitous policy. [
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am sure, the agricultural workers will be grateful to him as well as to the
Government, though for sll other reasons we are out to defeat. thig.Go-
vernmment if not to destroy it. I am sure, the agricultural workers will
show their gratitude if only the Governmenf will take courage in hoth
hands and ask the laave of the House to commit thig Bill to a_Select
Committee. But the Home Member is not going 16" do ‘that and that is
why, I riee, here to oppose this Bill in toto, with the hope that the Honour-
able the Home Member' will see it fit to come forwurd agnin™with his
‘proposal-that the Bill should be referred to a Belect' Committee.

In America, in Germany, and even in England. a moratorium  was
found necessary and n moratorium was declared in order that debtors
Tight be helped and might be saved from ruinous actions ‘of ‘the creditors.
In this country, we find the Government has not done anything at all.
In. this' country several persons have been asking for timely esction,. yet
the Government of India would not take action and the Honourable the
Law Member was saying the other day, in answer to iy question, that
thoy had never given an assurance at all to agriculturiste and that it was
entirely a question for the Provincial Governments tc¢ be tackled with and
8o on. Yeb, from the information he has supplied to me in answer to a
question, it is olear that two. or three Provincial Governments have tried
t0 do their best to eave these debtors .from utter ruin. but that other
Provincial Governments are groping in the dark and that they are really
unwilling to do anything to save these agriculturists fromi. their indebted-
ness. The Honourable the Home Member himself has ndmitted that he
has seen large numbers of people, I mean, civil debtors. in jails who
were genuinely unable to pay. T can personally testify to the acouracy
of the fact that not hundreds, but thousands of people have heen com-
mitted to civil jail, not because thesa. debtors are dishonert, not because
they are unwilling to pay their debts, not because they want to defraud
their creditors, but simply because they are not able to pay their dehts.

I have already quoted the example of President Roosevelt of America
and I will quoté his example again for the. edification of the Home Mem-
ber, and I will say that Prosident Roosevelt’ has been able to achieve
wonders in the last three years and he has worked out a wonderful pro-
gramme of work in that country known as Nira. and by his system of
reconstruction he has heep able to help his peasants and egricultural
workers, the industrialists as well as industrial workers, from ruin and yet
our Government is saying, ‘‘we cannot do anything’”’. But even when the
Government of India think of doing a slight thing, as in the present Bill
—T think there must be a sort of curse on this Government—even when
they intend to do a good thing, they cannot do it whole-heartedly, merely
because there iz somewhere something wrong with this Government . . .

Sir Onwﬁ]t J'eh&hg!r (Bombay City: Non-Muhammadan Urban): Then
why does not the Honourable Member move an amendment himself ?

Mr. President (The Honourable Sir Abdur .'Ea.hirh):, Does the Honour-
able Membey wish to speak much longer ?

Prol. N. G. Ranga: Yea, Bir, for five minutes more.
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Mr. President (The Honourable Sir Abdur Rahim): Then, the House
stands adjourned till Half Past Two. -

The Assembly then Adjourned for Lunch till Half Past Two of -tize Clock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

Prof. N. G. Ranga: Sir, the Honourable the Home Member has made
it perfectly.clear that for ome or the other of the three reasons which
he has given, most of these creditors move the Courts to send many of
these debtors to the civil debtors’ jail. One of the reasons is personal
spite. In ordinary circumstances it may be that quite an appreciable
number of people are committed to the civil debtors’ jail for this reason;
hut during the last three or four vears, it is not for this reason mainly,
but for the other reason that because the craditors have been anxious to
collect in a frantic manner as much of their money advanced to the rural
indebted peasants and otheys that they have resorted to these proceedings.
And in their anxiety to realise their dues and to force the debtors to pay
back their sums, they have not scrupled even to persuade the Courts to
gend hundredes and thousands of debtors to jail. When rural peasants
-and rural workers and even industrial workers borrow money from the
creditors. it is not, I submit, with the intention of not paying these debts
back and of not being honest or anything like that. They borrow money
with the intention of paying it back with interest and, I submit, very
often at a high rate of interest, ranging up to 50 per cent. in many cases.
‘Yet. because of the economic depression, large numbers of them,
‘thousands and lakhs, have bacome absolutely unable to pay back their
dues. Their lands have become unproductive, and also unsaleable, the
price of their produce has gone down very seriously, and in many cases
they find themselves face to face with starvation and famine; and these
people have been committed to jail. When they are sent. to jail what is
the satisfaction, and what are the feelings of these people? When we,
civil resisters go to jail, we feel the natisfaction that we are serving the
country and we also have a feeling that our compatriots in the country
are admiring us for our sacrifices, and, therefore, we feel happy when we
are in juil. But these poor rural workera and industrial workers when
they go to-jail have no such consolation. They feel that their creditors
have dealt with them verv badly, that they are their enemies, that they
and their families are being looked down upon by the creditors as well
‘a8 their neighbours. Suffering as they do, they would be up to any step
in order to bring themselves out of these jails. Many of them have been
obliged to present insolvency petitions in order to get out of thess jails
and many more of them have been nbliged to persuade their families and
relations to barter away their assets in order that they might come out
of these jails. In these circumstances, I pul this question to the House:
Is it fair that we should allow these thousands of people who have been
put into jail unjustly and unfairly by those who havé resllv no legiti-
mate case at all to put them into juil, to remain in the jails? I um
sure that if this Bili were to be passed inte: an Act, very shortly, in a
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month, in a few days or a few weeks, all these people will be able to come-
out of these jails and will be able to pay back their dues also. As the
Honourable the Home Member himself admitted, wnost of them are
really anxious to pay back their debts and yet thev are unable to pay
them back. Most of them have begged their monev-lenders to give them
some time so that they can pay back these debts hut they wonld not
give any time. They wanted time till the prices of their produce and
their land rose but they were not given this time. ‘Therefore, Sir, we
should not refer this Bill to circulation and thus give these unreasonable.
unjust and heartless creditors, a chance of keeping these people in juil
for another five or six months. I should have very much liked to move:
an amendment to the effect that this Bill be referred to a Select Com-
mittee and not sent for circulation. But, unfortunatelr, T eame to know
only yesterday evening that the Honourable the Home Member was going
to move that the Bill be circulated, and naturally 1 huve not had suffi-
cient time to give notice of my amendment. T, therefore, suggest to the-
House that if it is so minded, it can request yon to give leave and make
it possible for the Home Member to withdraw this Bill and to bring it
back very soon with the suggestion that it should be sent tc a Select Com-
mittee, or at least, even now to change his motion in such a manner that
instead of sending it for circulation it mav be sent to n Select Committee,
And I appeal to you also, Sir, that iu view of the urgency of this matter:
and in view of the sufferings of all these people who are put in jail, un-
justly and unfairly, you should try to sce whether you should not waive-
the usual standing order and give a chance to this House to send this
Bill to a Select Committee and get it passed into- an Act us soon as
possible. TIf neither of these two courses is possible. 1 would humbly-
suggest to this House and also to the Honouruble the Home Member that
he should try to expedite this unwanted circulation as much as pessible
and get it back in ns few weeks as possible so that at least when the
House meets next time it may have an opportunity of passing this into
an Act. With these remarks, [ submit for the consideration of this House
that this Bill is a good one but it does not go far enough and the pro-
cedura proposed to be adopted by the Home Member is really not advis-
able and is not in the best interests of the musses of this courtry. This
Bill should be adopted by the people while the procedurc proposed by the-
Hdome Member should not be adopted. '

Oaptain Rao Bahadur Ohaudhri Lal Ohand (Nowinated Non-Official):
Sir, I congratulate the Honourable the Home Member on having brought
out this Bill, after it had been proposed several years ago by the Royal
Commission on Lebour. We all know that he is a great friend of the
poor generally and of the agriculturists in parficular, and enjoys the con-
fidence and respect of all classes. I am glad that it should have fallen
to his lot to help the agriculturists and the poor debtor here within such:
u short period of his having assumed charge of his responsible office. But
while congratulating the Honourable the Home Member, 1 camnot help
paying a tribute to the attitude that hae been taken by the Opposition
in this House. . , . . .

Mr. X. M. Joshi: What else did .you expect?
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Captain Rao Bahadur Chaudhri Lal Ohand: I expected the old storv.
The Honourable Prof. Rumgn in his speech has made it clear that Lhey
wll stand for the poor and for the agriculturist and that their. professions
are no empty words. They have made a very good gesture. I may
point out to him and to his Party that there was a suspicion in some
guarters, when we saw 8o snany capitalists and people belonging. to the:
money-lending classes in that Group, that we muy not get that amount
of whole-hearted support from the Congress Group; but I sm glad they
bave really given proof of the fact that they mean business this time. . ..

An Honourable Member: Business always.

Munsghi Iswar Saran (Benuares and Goraskhpur Divisions: Non-Muharm--
madan Rural): Will you join us now ?

Mr. M. 8. Aney: The Honourable Member is dreaming, not speaking.

Captain Rao Bahadur Ohaudhri Lal Chand: | wuant you to wake up,
Sir, perhaps no Bill will comnand such ununimity from all sides.
.ot the House and such a lurge newsure of co-operation ss this
one will and my only complaint  againgt  the Government - is that
they have comne  after n great deal of mischief has been done
during the last five vears of depression.  Any number of people who.
are really unable to pay their debts and are honest debtors are rotting in
juils at the present moment; and, as has been pointed out by Prof.
Ranga, efforts should be made to expedite this Bill, and, if possible,
formality should not stand in-the way' of its being expedited.

Why ure debtors sent to jail? They are generally sent to jail in order
to bring pressure upon their relatives and friends. [ have a fairly long
experience of my practice at the bar, and 1 can quote any number of
instances of peeple who huve been sent to jail. not because they were ur-
willing to pay their debts; but simply because they were unable to pay
their debts. They had no property, and, therefore, this was an effort
on the part of the decree-holders to get money out of their relatives and
friends, which is & most coereive measure and the sconer it is stopped the

better.

An Honourable Member: Why do they not puy?

Oaptain Rao Bahadur Chaudhri Lal Ohand: Why did you lend?
People should lend with open eyes. It is for the lender and not for the
borrower to see that the man is in a sound position, and, if ufterwards
1t appeuars that the man is not sound, it is he who should suffer and not
the borrower. You are trying to get money, as we say, out of his skin;
‘it is the skin of that man that is being extracted if you send him to

Mr. Lalchand Navalrai (Sind: Non-Muhammadun Rural): Huve you
ever been a creditor ? .

Oaptain Rao Bahadur Chaudhri Lal Ohand: Thank God, I wm not iu
that position. 1 will give you an example to show how they work.
(Interruption.) Please wmt. As 1 suid just now, 1 could quote many
examples, but only one will suffice to convinee this Hououx_'alrle House
8% to how things sre being worked in my unfortunate province. There
was au agriculturist, sbout 75 years old, and a suit was brought aguinst
him for Re. 3,000,  As ufter his death the money could not be recovered
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-and his sons could not be sent to jail, because there could be no personal
liability, therefore the son was also implicated along with him. "The real
borrower was very old; and a decree for Rs. 8,000 was passed against him
-and his son. After one or two processes in execution, both the son and
the father were brought before the Court, and what doés the man say?
This old man says: ‘I possess 150 bighus of lund out of which 40 bighas
48 under mortgage. I possess no other property. T cannot pay even the
Jand revenue. Out of my land, whatever amount you wish to leave for
my subsistence, that may be left out, and the whale of the rest msay be
given over to the decree-holder.”” Now, what does the deéres-hdtder say 7
He aaws: ‘I am not prepared to take his lunds for twenty years (as is the
{aw in any province). = This offer wns made by the judgrhent-débtor even
ot his house. He has three houses: out of those three he was prepared
to give me two in addition to the land: but I do not wish totake any
of these things. I want hard cash.”” This is the statement that the
.creditor gave in Court, and the method he suggested was - that if the
‘judgment-debtor wanted really to satisfy his decree, he should sell all his
-property including land and then pay hard cash. This old man of 70 was
prepsred to part with his land and with two out of his three houses,
‘when he possessed nothing else; but the learned Judge wrote: ‘‘Even
if he cannot sell the lnnd for want of buyers, which T have some hesita-
“tion to believe, he cannot be said to be u poor man, and, thergsff)re. he
must be sent to jail.”” Sir, both the son and father were sent to jail. . ...

Sir Cowasjl Jehangir: What happened to the.houses?

OGaptain Rao Bahadur Ohaudhri Lal Ohand: They were not attached:
the decree-holder would not accept them: he would not accept anything
-except hard cash. The man was sent to jail for six months, and, six or
seven days after his release, he died—probably he was brought out of jail,
because he had fallen ill there. This is one case and there are any num-
“ber of cases like that. This man could spply to be declared an insolvent
-und he would have been saved. He would mot have been sent to jail.
His land and his houses would have been saved. Even his cattle would
have been saved as under section 80, all the exemptions would have peen
allowed; but he was an honest man and was prepared to pay and to ac-
commodate him to the extent of giving him two out of the three houses.
But this man would not acespt, and the judge held that he was not a
spoor man, and, simply because of that, he was sent to jail.

Now, 8ir, the Honourable the Home Member has quoted one ruling
from the judgment of our High Court. Very few cases of this type go to
“the High Court, because poor people cannot go there and most of this
mischief is being done in the lower Courts, Now, 8ir, so long as the
recruitment is made from the classes which do money-lending business,
it is impossible for this Legislature to enforce ite will upon these Courts.
"This is not all. As has been pointed out by Prof. Ranga, it is a half-
hearted measure and discretion has been left to the Courts. My fears
~are that discretion will always be exéreised in favour of the decree-holder.
‘Now, 8ir, to give an idew of the manner in which recruitment is made
‘to the Judicial Department, I have in my hand a consolidated statement
showing the proportionate representation of various communities serving
‘in the departments of the Punjab Government as it stood on the 1st
January, 1984. In the Executive Branch we have got,—I am teking
‘the case of Hindus only,—we have got. . . . . .
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. Mr. Pregident (The Honourable Sir Abdur Rahim): What bearing has
it got on the question under discussion ?

Oaptasin Rao Bahadur Chaudhri Lal Ohand: I am showing that the
discretion left to the Courts by sub-clause (b) will always be exercised in.
favour of the decree-holder, because the people who have been recruiied:
from their ranks will always side with them.

My. President (The Honourable Sir Abdur Rahim): Order, order. Ths
Chair cannot allow reflection on the Judges.

Oaptain Rao Bahadur Chaudhri Lal Chand: Very well, Sir; then my
submission is that no diseretion should be left to these Courts, and tha
Government, should come forward with a proposal that civil imprisonment
shall not be awarded in lieu of money decrees, and that that alone will
satisfy this House, and not these half-hearted measures which have been
brought in this House, six or seven long yeurs after the Royal Commissiorn
made their recommendations,  If Governmen: wane to make a  gesture
to the poor agriculturist, they should come forward whole-heartedly, and-
not with this sort of half-hearted measure by which they give diseretion.
to people who belong to the monied classes. Bir, blood is thicker than-
water, and, therefore, my submission is, that they will always follow the
lead given in the ruling that has been so ably quoted by the Honourable
the Home Member. ‘I hope the Honourable the Home Member will agree
with Prof. Ranga's suggestions, that everything will be done to expedite-
the passage of this Bill, and that when'the Bill reaches the Committee:
stage, he will agree to the discretionary power of the Courts being taken:
away, and a mandate being given by this House shat in future &here
will be no civil imprisonment in iiec of # money decree. With these few:
words, Sir, I support this motion,

Mr. Fakir Ohand (Jullundur Division: Nou-Muhammaden): Sir, I rise
to speak against the motions of my friend, Mr. Ranga Iyer, as well as of
my friend. . . . .

Prof. N. G. Ranga: 8ir, [ am not Ranga Iyer.
Mr. Fakir Ohand: I am sorry for the mistake. (Laughter.)

I rise to oppose the suggestion of Prof. Ranga that the Bill be not
circulated. I have also to oppose the motion of my friend, Rao Bahadur
Chaudbri Lal Chand, who, 88 a matier of fact, spplied the principle of
caveat emptor to bhorrowers, although my friend has been a lawyer all.
kis life. - But so huve T been,—I never heard of the principle of caveat
emptor being applied to borrowers  who raise money on their personal.
credit today and refuse to pay it the next day. Well, so far as the
Honourable the Home Member is concerned, I am afraid I eannot con-
gratulate him on bringing forward this motion. 8o far as this Bill is
concerned, if he had merely confined it to certain classes of labour as
recommended by the  Royal Commission, it would have been quite all
right, but the Honourable Member makes no distinction between oclass.
and class. All classes of debtors, whether they reside in cities or in towns, .
whether they ride in motor cars every day. . . . ..

An Honourable Member: He is equally an honest debtor.
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Mr. Lalchamd Navalral: 1 asked Rao Bahadur Lal Chand if he' had

been wn honest creditor. B

Mr. Fakir Ohand: Bir, T'appeal ‘to the Honourable the Home Member
-to withdraw this Bill for two reasons. TFirst of ull, in the Civil Procedure
-Code, we have a provision to the effect that it is the inherent right of a
creditor to realise money by civil imprisonment. That is 'an inherent
‘right. That is a right which the Legislature has given, and now you
-are taking away that right: We had the Oivil Procedure‘Code of 1882,
‘we had also the Civil Procedure Code of 1908, which gave that right, and
now by one stroke of the pen, that right is proposed to be taken away.
8ir, 1 submit, to make it applicable”to all “classes'is ngainst'al ‘canons o
justice. So far as honest debtors are concerned, there is u ‘provision ir’
.the Civil Procedure Code, Order XXI, Rule 40, which says this: :

‘““Where & judgment-debior appears hafore the Clvart in obedienze to a nutice issued
-under rule 37, or is brought hefore the Lourt after being arvested in executiva of a
decree for the payment of money, aud it appears to the Court that the judgment debtor
is unable from poverty or other sufficient cause to pny the amount of the decree or, if
that amount is payable by instalment thereof, the Court may, upon such terms (if any)
. a# it thinks fit, make an order disullowing the application for his arrest and detention,
or. divecting his release, as the case may be.”. .

But umfortunately this Bill presumnes that every debtor who does not
‘puy is presumed to be an honest debtor, and, therefore, the.burden.lies
upon the creditor to prove that as & matter of fact the debtor has been
recalcitrant or dishonest.. This is turning the tables upon the creditors
who, as a matter of fact, advanced money to debtors under. the old law
under, which il was. quite legitimate for a creditor to usk for repayment
-und enforce realisation by civil imprisonment. Therefore, the House will
realise how unjust this measure is, and if Honourable Members will refer
to the Ixplanation of clnuse 2, that mukes the position ul) the worse
"There is an Ezplanation st the end of vlause 2 which pays: -

“In the calculation of the means of the jundgment-debtor for the purposes of clause
(b), there shnll be left out of account any property which, by or under any law for the
. time heing in force, is exempt from sale in execution of the decree.”

Tt comes to this. Suppose a debtor owns 50 scred of Yand and he
-cwes Rs. 5,000. His yearly income from the land amountg to.Rs. 5,000
and he owes only a debt of Rs. 5,000, but for the last three years he has
not paid a single farthing. Will it’ be fair and just for any Court to say:
“Let us pay no regard whatever to the amdunt of land he holds and to
hin ineome’’ ? ~Bir, this will encourage dishonesty and fraud which, T
submit, is not at sl justiied. My learned friends, Prof. Ranga and Rao
Bshadur Lal Chand, were speaking to a House which they thought was
not conversant with the position of debtors. In faot, that very ruling
which: the Honourable the: Home Member quoted was delivered by two:
very senior-most'Judges of the. High Ceurt of the Punjab, Mr. Justice
Shadilal #nd Justice De Rossignel.. They.were very experienced Judges,
and thev remarked: that the- difficulties. of w decree-holder only begin when
the creditor takes ‘out exscusion. First of iall, the creditor has to:pay. the
C'ourt-fee stamp for his plaint, he has to engdge lswyers, and to pay every
official 'of the ‘Court: in-order to have ks .ease .brought on.to the ready
list. That is, fortunately, a thing of ¢he past, because the present learned
Chief Justice of the Lahore High Court has taken stringent steps to pre-
-vent corruptioft, oo S B LTI VUSRS S (e Ok STETF To it S )
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Captain Rao Bahadur Ohaudhri Lal Ohand: Then why indulge in a
profession which is so little paying and full of difficulties ?

Mr, Fakir Ohand: In order only to realise professional fees from my
ugricultural friends, who otherwise would not pay anything.
Bo far as that ruling goes, 1 submit very strongly that it depicts
the condition of the ereditors and of the debtors, and the ruling says vhat
the difficulties of the ecreditor omly begin.when he begins to realise his
.decrce. For that resson, their Lordships héld that it was perfectly legi-
timate for a creditor to try to realise his money by attachment as well as
by imprisonment. As a matter of fact, they ruled that the Court should
rather lean towards granting the -prayer of the creditor in order to realise
his money. Now, by means of this Bill, you take away that one remedy
.absolutely, because if you once issue s notice to the judgment-debtor to
-show cause why he should not be eommitted to prison, that notice will
be a notice to him to sbseond. That happens every day. There are
certain classes of debtors whom you can never get hold of, and a notico
to show cause is always a notice to abscond. That remedy is gone, and
so far us the other remedy of bringing property to sale, that is forbidden
by the Punjub Alienntion Act and by the Punjub Agriculturists’ Relief
of Tndebtedness Bill which was passed by the Punjab Council with cer-
tain amendments and which is awaiting the sanction of the Governar
‘General. If that Bill comes into lnw. that will mean the wiping off of all
the old debts, whether secured or unsecured debts; because whenever a
«debtor is called upon to pay money, he will make an application to the
Court. The Court will appoint a Conciliation Board who may ubsolutely
disallow the payment of any money in their discretion. This Conciliation
Board will sit upon the judgments of the judicial officers and they may
declare that nothing is paysable. - 8o that, so far as the Punjab is con-
.cerned, the old debts due from the agriculturists will be entirely wiped
off. Now, the Honourable the Home Member wishes to make it more:
difficult for creditors to realise their money not only from agricultural
debtors but from those who are not agricultural debtors. What justifica-
tion is therc for enacting this Bill? Where is the urgeney of this.Bill
When a debtor borrows monev, is he not under an obligation to repay ?

3pM.

- (Interruption by Prof. Ranga.)

Mr. Pregident (The Honourable Sir Abdur Rahim): Order, order. 'The
Honourable Member should be allowed to continue his speech without

‘interruption.

Mr. Fakir Ohand: Therefore, if a debtor does not pay after huving
lind several opportunities to pay, he must be presumned to be dishonest,
1t is 8 very sacred obligation. If you borrow money, you must repay it
as soon as possible, and if you fail, the credilor has the only remedy to
bring a euit and {o have the property attached and the debtor impri-
soned. After all, is it so very easy to bring a man to civil prison? The
creditor has to pay the subsistence money first. Before the del?t-or is
sent to prison, the credifor is under am obligation to pay the subsistence
allowance which the Court may deem reasonable, so that, far from realis-
ing his own money, he has, in the first instance, to deposit some money
to foed the debtor so long us he is in priron. Bo that, you can realise
the pature of the difficulties that the creditors are under, especinlly in my
part of the country. My Honoursble friend, Rao Bahadur Chaudhri 1.al
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Chand, gave one single instance. I do not say that there are mot genuine
instances. But is that the rule, or rather is it not the exception, he-
ocsuse I know all these <cases happening every day. "I kuow there “'are
people who, owning twenty acres of land, still have applied for insolvency,
and there is a provision in the Provincial Insolvency Act which says that
a debtor cen only be adjudged insclvent if he is unable to pay. Now,
he has to prove that he is unable to pay, and there is a ruling of the
Punjab High Court to the effect that in considering whether he is able
to pay you may take all his means into consideration. - If he has got
lands, you osn certainly teke that into consideration, because a man may
have lands which he cam sell but he won't sell; although he may be
exempt from compulsory sale, yet if he has got lands and income to pay
back the debt and still does not pay the debt, that ability to pay will be
taken into consideration. :But, aecording to the present Bill, Ezplanation
2, his ability to pay will not. be taken into consideration simply because
he holds lands which are exempt from sale. 8o that, this provision in the
Bill is very drastic, and my learned friends, who are trying to rush this.
measure through, must realise that it affects a comsiderasble body of per-
sons. So far a8 we in the Punjab are econcerned, we find that the cld
debts are wiped off, but according to this Bill all the ‘debtors will be
practically immune from civil imprisonment. Although it is said that,
if the creditor ean show that the debtor is a dishonest one, he is liable fo
imprisonment, yet in practical working the effect will be this, that the
Court will presume that the man is honest. Tbhe old rule: was that f
u debtor did not pay, surely he was dishonest. If a man did not fulfil
his obligation, he must surely -be presumed to be -dishonest, but he may
show that he was unable from poverty or otherwise to pay back the
money and then the Court disallows his &rrest or: imprisonment. 'I'hat
rule is slrendy there, and why make this' new rule? I ssbmit, with great
respect to the Honourable the Home Member, that this Bill should be
withdrawn, or st any rete, it must be circulated for opinion at least.

Lieut.-Colone]l Bir Henry Gidney (Nominated Non-Official): 8ir, while
supporting this Bill, T wonld like o deal with it more as a layman than
as & lawver—the profession of the last speaker. My complaint against
this Bill is that it does not go far enough. Not a single Member on the
Government Front Benches will deny that one of the greatest curses of
Government servants todav—I am talking maindy of hoth Tower and uppesr-
subordinates and some of the officers staff—ig that thev are steeped in
debt. The ease with which monev can be obtained from a certain class
of monev-lenders nnd the ense with which those mone:r-lgnderslmn.vin
the Law Courts, get back their money is a positive seandal. T have no
desire to commercialise dishonesty in what T am about to sayv and in saving.
8o to cauge & laugh from my friend the Deputy Teader of the Opposition.
The point T want to emphasise is this. The Royval Commission on Tabour:
whieh wvigited this country was very cmphatic on this matter—T had the
pleasure .of serving on that- Commission and T had the pleasure of dis-
cussing this very point of indebtedness and its cure with the Chairman of’
thet Commission, the late Honourable 3r. Whitlev. Hé informed me:
that he had left with the Government of India two cluuges of ‘a Bill that
he suggested should be hrought before this House. The gist of those
clauses was that no pay of any Government servint shonld be attached by
the. Courts. When he first said this to me. T was amazed; and considered
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that it amounted to commercialising dishonesty, but he disabused my mind'
of that view by telling me, ““If you wish to get rid of the root cause of
this debt trouble, don't allow any money-lender the case and facility with
which he can today get his money back by going to a law Court; i.e.,
don’t attach salaries’’. Therefore, 1 submit, this Bill should have gouo
further. I am not talking of the case of landholders, because they come

under a different category . . . .

The Honourable 8ir Frank Noyce (Member for Industries and Labour):
Mey I ask on what Bill the Honourable Member is speaking? This Bill

does not deal with attachment of salaries.

Lieut.-Oolonel Sir Henry Gidney: The agricultural part of the Bill I am
not going to discuss at all, because I leave that to experts. 1 'wm simply
talking sbout that part of the Bill which deals with the attachment of

& man’s property or salarv . . . .

The Honourable Sir Frank Noyce: That is not the Bill we are discus-
sing. This Bill deals with imprisonment for debt.

[At this stage. Mr. President (The Honourable Sir Abdur Rahim)
vacated the Chair which was then occupied by Mr. Deputy President (Mr:

‘Akhil Chandra Dattu).] i

- Lieut.-Oolonel Sir Henry Gidney: You should not allow or encourage by
legislation the money-lender a chance of getting his client into prison.

Mr. N. M, Joshi: T rise to support the objects underlying the Bill moved
by the Honourable the Home Member. Like my Honourable friend, P’rof.
Ranga. 1 would have liked the Honourable the Home Member to make
e motion for the Select Committee. The proposals of the Royal Com-
mission on this subjeet were circulated to the Provincial Governmente and
to the organisations interested in the objects of the Bill. The Government
of Indin are in possession of the opinions of the interests concerned.

8Sir Oowasjl Jehangir: Ts that a fact—that the Bill has been circulated ?

Mr. N. M. Joshi: I do not say that the Bill was circulated. T think the
proposals of the Royal Commission on this subject were circulated to
Provincial Governments as well as to the bodies concerned with these
proposals.

Mr. B. Das (Orissa Division: Non-Muhammadan): But not with this

wide application.
Mr, N, M. Joghi: I feel that it would have heen much better if the
motion had been made for referring the Bill to 8 Select Committee.

Mr. M. 8. Aney: May I ask the Honourable Meinber whether it is not
a fact that the proposals were confined to industrial debtors?

Mr. N. M. Joshi: The Royal Commission was appointed to investigate
the conditions of the industrial workers and their proposals were naturally
confined to industrial workers, but if the Royal Commission had been in-
vestigating the condition of all workers, they would have certainly made a

B
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recommendation as regards all workers. When the Royal Oommission
made their investigation, they found that one of the greatest ‘obstacles:in-
the way of an industrial worker was his indebtedness. Not less tham two-
thirds of the workers were indebted. They found that the average indebted-
ness amounted to at least three months wages. They found that the rate
of interest carried generally from 25 to 150 per cent. and in many cases
to 800 per cent. and they came to the conclusion, Mr. Deputy President,
that this indebtedness was due to the borrowing capacity of the working
classes which is generally known by the respectable and dignified word
“‘credit’’, and they, therefore, suggested that if the evil of indebtedness is
to be uprooted, the right remedy was to reduce thé borrowing capacity of
the working classes. At present the borrowing capacity of the working
classes is supported by the facilities offered by the law for the recovery of
the debt. The law permits the attachment of wages and salaries and
property. It permits imprisonment and gives other facilities for the
recovery of debt. Therefore, in order that the borrowing eapacity of the
working classes should be reduced, they made certain proposals. One of
the propossls was that imprisonment for debt should be abolished. I feel
that the business of usury, although under a capitalistic system is regarded
as o respectable business, is a bad business. I think, Sir, it was Aristotle
who said that it is unnatural that money should beget money. He was
quite right and we should not encourage this business which at any rate
is not a good business. Under the capitalist system, as I said, the Govern-
ment have offered facilities for the easy recovery of money. One of the
facilities was imprisonment. It is wrong that any man should mortgage
his personal freedom for the sake of borrowing money. @We condemn
glavery, and I feel that if & man places his personal freedom under a
mortgage for the sake of getting money, it is a form of slavery and we
should not tolerate such a practice under any circumstances. I am, there-
fore, totally ageinst the Legislature sanctioning the penalty of imprison-
ment for the debtors under any circumstances.

The Honourable Sir Henry Oraik: Even dishonest debtors?

Mr. N. M. Joshi: I am coming to the dishonest debtors. In principle I
am against the Legislature sanctioning the punishment of imprisonment.
If there are dishonest debtors, the law should provide for remedies, either
for attaching their property or whatever other possession they may have,
but certainly to deprive a man of his personal freedom for the sake of
money is wrong in my judgment.” It is on that ground of morality that
I support the proposal. I make the proposal that the punishment of im-
prisonment should be done away with altogether for the offence of failure
to pay one’s debts. I realise that the Royal Commission did not go as
far as I am going. The Royal Commission’s terms of reference were re-
stricted and moreover they made recommendations which they thought
were practicable under the circumstances. I do not think the Royal Com-
mission discussed the principles underlying this measure. As far as the
Bill is concerred, I think the Bill, slthough the Governiment of India need
not have aceepted my principle, could have gone a little further. The Gov-
ernment of India ought to have restricted the imprisonment for failure to
pay one’s debt only to those cases where @ man is trying to run away,
abseond or is trying to commit some fraud in order to escape the payment
of his debts. It is wrong to put a man in jail, because he fails to pay his
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debts and the Court holds that he has some means—Iland or houses to pay
his debts. If a man has property and if according to law that property
could be attached, I shall certainly not stand in the way of the property
being attached, but when there is a remedy open to a man to recover his
debts by attaching the property, why should the Legislature give power
to that man to put & man in juil? The Government by proposing clause
2 (b) is putting two remedies in the hands of the creditor. It certainly
enables the creditor to choose either the imprisonment or the attachment
of property. I would like the Government of India to take away that
clause, so that the judgment-debtor, if he has property, will pay his debt
out of the property and not by the deprivation of his personal frcedom.
The Royal Commission on Indian Labour, besides recommending the pro-
posals which are contained in this Bill, had made several other proposals
in order to relieve the working classes of their indebtedness. I would like
the Government of India to tell me what they propose to do with those
other proposals. I was very glad to see that they introduced a Bill this
morning regarding the attachment of wages and salaries. The Royal Com-
mission had recommended that the Government of India should take steps
to provide some kind of summary procedure for the settlement of the debts
of the working classes. They also recommended that the law of limitation,
so far as the working classes were concerned, should be changed and that
the debts should be barred after two years. Then they made certain
proposals as regards the relief of the indebtedness of the working classes.
Now, I would like the Government of India to tell me what they propose
to do as regards those proposals. Bir, I support the objects of this Bill
and 1 hope the Government of India will try to expedite the passing né

this measure.

Mr, Lalchand Navalrai: Bir, the motion before us now i is Bi
shoultd be sent out for circulation in order to elicit opinions eo:hil:t t}]?ih?,;i:
at this stage we should restrict ourselves to that alone. I am in full agree.
ment with the Honourable the Home Member that this Bill should be gsant
for circulation. B8ir, it appears to me that this Bill is not such a simple
thing (as some of the people think, or as those that are prejudiced wgaill:st:
the creditors may think) as that it should be passed in a hurry. This Bill
nhoulal:‘l? 1:ot be huatllad through at.hall. because there will nlwa_;;s be differ
ence between people’s views on this point. (Interruption. ) i .
Bahadur Chaudhri Lal Chand.) I ull::: not g(iw‘ng w];y?n ‘]F)gel?a?]gz:; ﬁ:ﬁ
always be difference of opinion between a Nominated Member and
elected one, though our names are similar. (Laughter.) What I mean a;
say is t}ns. ’J;‘he Honourable Member should have patience to hear
whether I am going to agree with him on some of the points or not. Anpvy.
way, my point at present is that this involves the question not onl 'gf
debtors, but of mdltors_aa well. The question has two sides. TherJ; is
the question of the creditor who has actually paid, honestly paid mone
which honestly belonged to him. He has given it and he has only gi y
it with a view that he should not lose it and he has am inherent rig'gltg:??
he must be paid back. Now, it cannot roesibly be said that the dabbo:a
are always honest and that they do not pay, because they have no mone
In my own experience &8s an advocate, I have seen cases where people dy :
not pay, but as soon as they are sent to jail, they pay it up. (Lau tho
Now, wh.enﬁ:onl do they pay? Therefore, what I would. say is ths% I d )
not hold a brief for any ereditor, nor do I hold a brief for a dehtor. T °
not against the debtor’s interests. I should mot be understood a8 saw::;

n2
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that the debtor should not get the remedies which really Lelong to him.
But I do at the same time say that you should be fair to both of them.
Consider the question remembering that the man whe has paid the money
must get it back, and, on the other side, if there is an usurer, 2 man who
is going to act like n Shylock, then no doubt in that case you must give
the debtor his remedy. )

Prof. N. G. Ranga: Most of the creditors are acting as Shylocks.

Mr. Lalchand Navalrai: Well, that is from the Honourable Member's
point of view, and I say that his presentation of the case was entirely one-
sided. Tf he had put both sides of the case fairly, I would have respected
his view. At present, do realize what is the situation which we are at
now. .We are only asking thet on this Bill public opinion should be
gathered. Now, there are persons here who in their enthusiasm for the
debtors are going forward to say that imprisonment should in sll cases be
stopped, and on the other hand there are persons who have in their mind
the interests of the creditor as well. That being the position, on that
ground of fairness, why should not this Bill be sent for circulation ?
Opinions will come and those opinions will be considered by this House,
and if it is of opinion that this Bill, as it stands, should be passed, then
let it be passed, but if certain umendments are sent in on certain phases
of this Bill after the receipt of opinions, then those amendments will be
considered, so there is no cause for the Bill being hustled through.

Now, Sir, I have respect for Prof. Ranga’s enthusiasm on this question,
but what I submit is this. His reasons, are nat appealing, at laust to
me. The first reason he gave was that because the Royal Commission
on Labour has decided something or has given some opiniom, therefore
no eliciting of public opinion is necessary at this time. Will my friend
read that? Even the Statement of Objects and Reasons shows that that
was only an exclusive suggestion, that is, an opinion was given with
regard to protecting honest debtors, not of all classes, but only those who
were in receipt of wages of less than Rs. 100. Now, will it be said, because
the opinion of the Labour Commission was that there should be some
relief given to & particular olass, that we should go the whole hog and
grant wholesale relief to all debtors? T ask now if that reason could be
taken as a real or substantial objection that this Bill should not go forward
for eliciting public opinion?

Then, take the second point. The Honourable the Home Member,
who very honestly put his opinion before the House, has been cited as
having testimony on the jpoint. The Honourable the Home Member visit-
ed certain jails, as he said, and there he saw and examined some debtors
in jail, and he bhegan asking them some questions and at that time he
formed the opinion that those persons were not able to pay. (Interrup-
tion.) I do not want to give way. But the Honourable Member' did not
hear the other side on that point and did not even find out from  those
cases a8 to how they were sent to jail and what were the reasons of the
Judges. Therefore, what I say is that while his opinien is honest, it may
be open to correction at any time. Now, when he sees the opinions now
sought to be elicited, he might change his originel opimion and he might
eay: “‘well the whole case had not been put befére me’. Coe

o
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“Then, the third reason that has been given is by the quotation of eertain

Press opinions. I was very glad that the Honourable the Home Member,
in other words, the Government, are now paying some respect to the
opinions of the Press and what the Press have said is being quoted now
in support of their case. But may I ask hiin, where were the Government
when the Press said that on the Indo-British Agreement the commercial
and industrial people had not been consulted and that they should be
consulted? Did they come forward then and say: “Well, that is right,
the Press is the public opinion”’? I do not see the Honourable the Com-
merce Member in his seat now, bup I would like to put it to him that if
such is the opinion of the Government of India so that they have really
changed their view in the light of the Press comments, the Honourable
the Commerce Member should take a leaf out of the book of the Honour-

able the Home Member, and he should in sll such questions consult the

Press opinion. However, what I mean to say is that that is no reason,
because the Press may still give you inore opinious and give you both
sides of the case, and I say you should, therefore, circulate this measure.

Then, as regards the Bill itself, it has a very salutary provision, there
is no doubt, that notice ghould be given; and even at present in my
experience, I have seen very rare cases where they do not give such notice.
However, sometimes debtors might come forward and say that the Courts
have not actually been giving notice, although that might be in rare cases,
and here we can find that out from the opinions to be elicited. Therefore,
as regards notice also the point requires to be cleared up.

Then, coming to the merits of the Bill itself, I would not go i 2
at this stage. There will be time for that when these qug:s(,liltlzt;; th;?;
elicited. Both sides have to be put and each objection can be brought in
by way of amendment. But I wish to say at present that 1 feel in m
own mind that the provisions as they stand at present do not give to thg
Court all materialn, one way or the other, for determination. There ma
he reasons other than those that are mentioned in clauses 2 (a) (1) (2) am‘;.r
(.b). for cmmldgrution. In other words, what I mean to sav is that the
giving of no discretion to the Court and restricting the Court to partdculai'
?Omts may be on many occasions even detrimental to the debtor himself
Therefore, the giving of more discretion to the Court will be a better-
considered provision of the Bill than to put it in a restricted form. How-
ever, I do not wnsl.: to vay much on this point just now, but, in my opinion
it will be only fair to see that this Bill goes for public opinion. In the
end, I must say that 1 am not one of those who wish that this Bill should
not be pussed in one way or the other. I certeinly endorse the view of
my learned friend, Prof. Ranga, that public opinion should be elicited
quickly, and I do not think that even the Honourable the Home Member
:;lm ha_a.::h agﬁus.lly broughtlt}ajs Bill would suffer in dealing with this Bill

ir, wi ese reasons, o agree is Bi ol icit
D i ominionon 1. gree that this Bill be circulated to elicit

Mr. K. L. Gauba: Mr. Deputy President, I have
pathy for Mr. Fakir Chand and Dji(wan Lalchand Navn?rfir 9?1;; Q;'ngf-t:ggl-
agree {hat u creditor, who has advanced money to u borrower, is entil;]eg
to his money back. He is entitled also to a fair return of his 'money but
t}mt is not to assume that he is also entitled to a pound of flesh, his del;tor's
liberty or his debtor’s reputation. We know that under the Codo of Ciyil
Procedure, various discretions are vested in the Court, which can issue
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notices and ih certain cases to act .otherwise. We also know what the
practice of the Courts has been—the discretions which were vested in the
Court have been exercised and almost invariably exercised in the interests
of the oreditor as against the debtor.

| At this stage, Mr. President (The Honourable Sir Abdur Rahim) re-
sumed the Chair. ]

‘The judgment of the Lahore High Court practically makes it binding
on the Punjab subordinate Courts almost invariably not to exercise the
discretion which has been vested under law in them.

This Bill, Sir, does not abolish imprisonment. On the other hand, this
Bill maintains imprisonment for debt. All that it says is that in certain
cases where notices can issue they should issue. That is all. The disere-
tion which is vested in the Courts under Order 21, rule 87, should ordinurily
be exercised by the Courts, unless there are special or explicit reasons ton
the contrary, That, Sir, is very mild legislation. After all, a debtor might
have a tremendous amount of property behind him: his property might be
locked up: he may have houses: he may have land but he may not have
liquid cash resources. Therefore, if the creditor wants his money, he can
have his money by the sale of the property. The creditor wants his money:
he does not want the life and blood and the liberty of his debtor.

I might say here that the Honourable the Home Member referred to
this legislation as having started in 1888. Sir, this legislation or thig course
of legislation was really started when Portia decided that a creditor was not
entitled to a pound of flesh but was entitled to his money back with interest.
I hope that the 50 years that have elapsed since 1886 will not ber taken
again before the next stage of this Bill is brought about. The next stage,
at the same rate of calculation, would take us to the year of grace 1985.

8ir, I would like to refer only to one or two other matters. My friends
who insist on circulation really want it for the purpose of postponing the
measure and not for eliciting public opinion. Public opinion has already
been expressed oun this question and the Press has written ad infinitum.
In the Punjab, for instance, 4his question has been debated over a course
of a whole year. Columns snd columns of the Legislative Council debates
have been printed and ewventually the Punjab Legislative Council agreed
to drop certain clauses, which were paralle] tc this, on the assurance given
by Mr. Boyd on the 268th October of last year that the Government of
India were introducing a measure on the same lines, which would apply to
the whole of India.

The Honourable Sir Henry Oraik: The Honourable Member is incorrect
in his facts.

"Mr. K. L. Gauba: I have got a copy of the Punjab Legislative Council
debates of the 26th-October, 1984. '

. The' Honourable Sir Henry Oralk: That Bill has now been passed and
that section has been re-inserted and is now part of the Act.
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Sl s

Mr. K. L. Gauba: I am refe
debtors of all classes and not merc )
sseurance i8 given on page 668. He said:

B I A T . .
rring to those clauses which relate to
ly to agricultural classes. Mr. Boyd's

I must make one other explanation and it is this. The Government themselves
embodied in the original Bill a clause mitigating the severity of the present law with
regard to imprisonment for debt. That clause has been amended in the select committee.
Logically Government might be expected to go ‘forward and to sapport -the new
‘clause which goes to abolish imprisonment for debt. But we have bpen informed by
the Government of India that it is their intention to introduce legislation as early as
possible with the object of amending and mitigating the law upom this very subject,
and they desire that we should not procesd with our own provineial legislation upon

‘the subject.”

The Honourable Sir Henry Oratk: T do not want to interrupt the Honour-
able Member, but I think he is wrong in his facts. The clause was with-
drawn on Mr. Boyd's assurance but it was re-inserted in the Punjab Bill
sfterwards by the Select Committee. It actually formed part of the Bill
‘as passed and it now applies to all judgment-debtors. It is actually the

law in the Punjab now,

Mr. K. L. Gauba: I wil] accept the statement of the Honourable the
Home Member on-the subject. I have not got a copy of the Act and,
‘therefore, I cannot contest his statement. Sir, I have only to add one
more newspaper to the list of the papers mentioned by the Honourable
the Home Member, and that paper is the Herald of Lahore. That paper
represents the views very largely of the Party to which my friend, Mr.
. Fakir Chand, belongs. It is not necessary to read an extract from that
paper. The date of that paper ig the 16th February, 1835. The paper
‘has whole-heartedly supported this measure which has.been proposed by
the Home Member. ' '

With these remarks, I support Mr. Ranga's proposition that, in the
first place, Government should have the courage to withdraw the proposal
for circulation of this Bill and if Government will not do that—because
~oirculation .is perfectly unnecessary, evervbody knows. the opinions of this
.simple Bill; it is a straightforward Bill with u couple of clauses, which can
be considered very carefully by.a Select Commijtee,—if Government is not
. prepared to send it immediately to a Select Committee, I hope they will
. proceed with the legislation, as expeditiously as possible, in order to give
,effect to it in the Simla Session. ,

The Honourable Sir Henry Oralk: I am gratified at the reception that
this BilF has met with in the Housb, for it hnsgrﬁean received, 1 thpink Ittt:‘an
-fairly elaim, with general support. It has also been of interest to me that
80 many Honourable Members from the Punjab. tock part in the debate and
there is no doubt that the question of imprisonment for debt is a more acute
one in the Punjab than in any.other Province:except perhaps Madras. The
Honourable Member who spoke last, was perfectly right in saying that the
subject has been debated.in the Punjab..Council as part of their Bill for
the relief of agriculturists debts at considerable length, but actually, as
I pom_ted out, -a olause on the lines of the present Act was reinserted in
‘the Bill and that legislation has now been passed. T may have been jn-
correct in saying that it is the law of the land, as T am not sure whether
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it has received the Governor’s assent; but, anyhow, that measure has been
enacted by the Punjab Council and the Punjab Act includes a clause which
embodies the principle embodied in my Bill.

" 1 may have given the House quite unintentionally a wrong impression
in saying that the Bil] or at any rate the principle of the Bill had been
circulated for opinion and that it had received general support. Actually
what was referred to Local Governments and the point on which they
were asked to collect opinions may be summed up in the following words:
“‘The question on which the Government of India desire to secure advice
is whether arrest and imprisonment for debt where no contumaecy is proved
should be abolished for general or for particular classes of persons’’. That
is a very broad statement of the principle contained in the Bill, but the
actual provisions of the Bill have not yvet been circulated for public opinion.
I think after reading the opinions received, that by far the great majority
was in favour of the principle of the Bill, but it would be misleading the
House if I said that there was no opposition at all to the proposals. For
example, I find that in the Punjab, the Local Government said: *‘The High
Court consider that the issue of a notice to the debtor before arrest should
be comrpulsory and not merely discretionary as at present, but with the
exception of two Judges they are not in favour of any more drastic changes.
A majority of the Judicial officers, the Bar, the Chambers of Commerce
and the business community are opposed to any change at all, while the
executive officers are divided in their opinion, but the rura] community and
the labouring classes would welcome the abolition of the provisions of
imprisonment for debt except where contumaecy is. proved’’. 1 think that
makeg it clear that in the Punjab at any rate, and 1 have no doubt that
in other provinces too, there was a certain amount of opposition.

Now, Sir, my Honourable friend, Prof. Ranga, suggested that there was
no necessity to circulate the Bill and it might have been referred to a
Belect Committee immediately. I regret that if that was his feeling, he
did not put down an amendment to that effeot, because, if such an amend-
ment had been put down and if it had received general support in the
House, I should have considered very carefully whether I should not accept
it. But it has not been put down and there are grave difficulties in chang-
ing our course now. In fact I hardly think that the rules and procedure
of the House would permit such a course at this stage. But in view of the
generally expressed feeling that the passage of the Bill should as far as
possible be expedited, I shall be very glad to limit the period allowed for
circulation so far as I can, and certainly I think there should be no diffi-
culty in requiring the opinions to be submitted in plenty of time to let the
House resume consideration of this Bill and refer it to a Select Committee
if they so decide at an early stage in the next Simlas Session. I hope that
assurance will satisfy my Honourable friends and that they will agree
to the passing of this motion for circulation,

Mr. President (The Honourable Sir Abdur Rahim): The question is:

‘““That the Bill further to amend the Code of Civil Procedure, 1808 (Amendment of
:iction §1), for certain purposes, be circulated for, the purpose ,of eliciting opinion
.lr.ﬁu." : -..

The motion was adopted.



THE PAYMENT OF WAGES BILL.

The Honourable Sir Frank Noyce (Member for Tndustries and Labour):

Sir, I move:

«That the Bill to regulate the pnyment of wages to certuin classes of persons
employed in industry, be referred to a Qelect Committee consisting of Mr. V. V. Giri,
Mr. 8. Satyamurti, Mr. Mohsn Lal Seksena, Mr. B. B. Varma, ‘Mr. H. P. Mody,
Syed Ghulam Bhik Nairang, Mr. A. N. Chattopadhyaya, Mr. L. C. Buss, Mr. N. M.
Joshi, Dr. F, X. DeBSouza, Mr. J. Monteath, Mr. 8. K. Hosmani, Mr, P. R. Rau, Mr.
A. G Clow and the Mover, and that the number of members whose presence shall be
necessary to constitute s meeting of the Committee shall be five."

Sir, as T have explained in the Statement of . Qhjects und Reasons,
this Bill represents the revised edition of a Bill Introduced in this House
more than two yvears ago. That Bill was circulated for opinion and a
motion was then made for its reference to a Select Committee, but owing
to the pressure of more urgent business the motion was not reached, and with
the digsolution of the last Assembly, the original Bill lapscd. T have had the
opinions reprinted and circulated to the Members of the present House.
As Honourable Members are doubtless aware, they ure voluminous and
deal with almost every aspect of the Bill. When we came to examine
them oursalves, we found that they eontained a large amount of valuable
criticism and we felt that it was only right that we should, before asking
again for a Selact Committee, do what we could to remedy the defects
in the Bill and to embody those improvements which, in the light of the
criticisms, appeared to be desirsble. T hopc the House will agree with
me that the Bill, we have now presenfed, is a greatly improved Bill, and,
although the Sslect Committee will still have by no meuns an easy task,
1 am sure that their lahours will be substantially lightened by the éh:mges
we have introducad. )

The main structure of the Bill remains substantially unaltered, and
the changes relate, for the most part, to matters of detail. But a few
of tl:mm are, I thirk, of sufficient importance to justify mv directing the
special attention of the House to them now. The most important change
of all is one which is rather wrapped up in obscurity in the Bill, Es
drafted, owing to what I may call the technical necessities of drafting.
anmlrable Members will find it embodied in clause 68 (2) (b) of the Bill
which relates to daductions from wages on account of damage or loss
We have limited such deductions to damage or loss of goods which ara:'
expressly entrusted to the employed person for custody or to the loss
9f money for which he is required to usccount. The effect of this clause
if it ia passcd in the formm we propose, will be to put an end to the
practice of handing over spoilt cloth to weavers in cotton mills. I should
perhaps inform the House that I take a speciully personal intcrest in this
matter because the practice first came prominetftly to my nctice when I
was President of the Cotton Textile Tariff Board in 1927. My colleague
and I then unanimously recommended that the practi f fing
weavers to tak il in ki practice of compalling

renve: e spoilt cloth in lieu of wages should be stopped imm

ﬁ:rﬂg thftl;lathw?iit?y t;E‘;c;‘rmrrlismion, however, by a majority, recz)mmend:c’:
e deduction i

damaged goods, Thay add:g?uld not exceed the wholesale price of the

*‘This together with the registration of deducti
n of uctions proposed late i
;o “Err:‘::? :l:ﬁ;eu, but the registers will in any case govgde the m:,ufiﬁ be ouliclent
er or not further regulation is require\il.n " necesmary to

(961 )
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It would seem from that that they had some doubts about the sound-
ness of their own recommendation, but they felt that the evidence before
them was insufficient to justify further regulation. . When we, in my De-
partment, came to consider the Payment of Wages Bill, I accepted,
though with very considerable hesitation, the recommendation of the
Commission, for I felt that, apart altogether from any comparison between
the personmel of the two bodies, the view of the Commission, desling as
‘thoy did with labour questions generally, must carry greater weight than
that of the Tariff Board which only dealt with them incidentally. I think,
however, that I can now claim that the eritioieine. which we have regeived
and which Honourable Members will be able to ‘study for themselves give
emphatic gupport to the view taken by the Taxtde Tariff Board. I may
‘add that this view Always had' the support of my Honourable friend,
Mr. Joshi, who dissented from that taken by the majority of the Labour
‘Commission, and that the evidence before us has now converted the only
other member of the Commission now amongst us, Mr. Clow. .I am very
glad that I was able to convince Mr. Clow on this point for, as Honour-
able Members know, a Scotsman who has onee made up his mind tekes a
great deal of convincing.

Mr. S. Satyamurti (Madras City: Non-Mubammadan Urban): And so
does an' Englishman also.

The Honourable 8ir Frank Noyce: I have not been able to refer to other
members of the Comimisston, but Honourable Members who have read the
opinions will note the very significant fact that a .distinguished member
of the Labour Commission, Sir Vietor Sassoon, as & result of certain
investigations and discussions, passed iminediate orders that the system
should be abolished at once in all the mills under his agency. T would
ask Honourable Members, who uare interested in this question, to study
particularly the results of the special enquiry into this matter made by an
Investigator of the Bombay Labour Office, Mr. Mehrban.: They will find
these results on pages 105—116 of the rather substantial volume which
has been ciroulated to them. I will not take the time of the House longer
than is necessary and will give only a very few extracts from Mr. Mehrban’s
report. On page 110 of the Volume of Opinions, he refers, for example,
to two mills in Ahmedabad. - In one of these which had only 420 weavers
the total amount of cloth handed to them in & singla year amounted in
value to over Rs, 18,000, each weaver having to take spoilt cloth on the
average on not less than 30 occasions im each vear. I mav add thaet this
was in addition to fines amounting to nearly Rs. 8,000 for bad and negli-
gent work. In another mill, where the weavers numbered 180, the value
of the cloth handed over in the course of the year amounted to Rs. 15,608
in addition to fines. This works out to about Rs. 87 for each weaver
per year. In a later passage in his report. Mr. Mehrban describcs, nas a
very conservative estimate, the value of spoilt cloth handed over to the
weavers in the Ahmedabad mills every year as nmounting to Rs. 73 lakhs.
He adds that it might very easily be Rs. 10 ‘lakhs. ‘This'is in addition
to a very large amount of fines inflicted on weavers estimated at Rs. 5
lakhs. I might add that, when I was on the Textile Tariff, Board, I found
an example myself in an up-country mill, {o the best of my recollection



THE PAYMENT OF WAGES BILL. 963
it was in Cawnpore,—where the recoveries for spoilt cloth from the
::eavers, in a s&gle month, amounted to over Rs. 4..000. Again, to go
back to Ahmedabad, the manager of one of the mills t.l:_lerf.- told Mr.
Mehrban that there were many cases in his mill every hepta (i.e., about a
fortnight) where the value of the spoilt cloth excecded the wages due.
In other words, every pay day a number of weavers received no wages
,at sll and bad to live and support their families on the value of the spoilt
cloth that had been handed over to them. I hardly think that this House
will consider that a vary satisfactory state of affairs. I am glad to think,
though I am not quite sure, that thers is nc other centre m which the
practice I have mentioned has reached the dimensions it has in Ahmeda-
bad, but I feel—and trust that the House will agree with me—that the
whole system is one which cannot be mended and ought to be ended forth-
with. The extent to which it lends itself to abuse can be judged from
the figures I have quoted. In my opinion, they are somewhat startling,
.and I have no doubt that the system is one under which it is almost impos-
sible to guarantee justice to the weavers,

That, Sir, represents the most important change we have made in
this Bill since it came before thc House in its original form. But I
should also like to druw the attention of the House to thc provisions
introduced to deal with advances which they will find in sub-clauses (e),
(f) and (g9) of clause 6 (2). The original Bill contained no provision on
, the, subject of advances and some provisions in regard to them seem called
for. Bub-clause (e) is based on an express recommendation of the Labour
Jommission. Tn clause 7 among other changes, it is proposed to prohibit
the recovery of fines by instalments.

The only other changes, to which I need call attention at present, are
those made in respeot of the enforcement of the law. In particular, we
have drewn a distinction between applications for the recoverv of deduc-
tions und applications for the payment of delayed wages. Deductions are,
.#8 a rule, matters affecting individuals whereas delay in the payment of
-wages ordinarily affects u considerable group of workers. We have, there-
fore, introduced provisions for a joint application in respect of delayed
-payments and we have limited the compensation that tha employer can
be required to pay in the cass of delay to Rs. ten per head. Under the
old Bill he was liable to pay up to ten times the amount withheld and
while this is not unreasonable in the case of fines, it would crente enormous
~and unreasonable lisbilities where wages in u lurge factory have not been
paid on the due date.

I would only say in conclusion that the Bill seems to me one of special
interest as it is the only important item in the now lengthy list of labour
legislation which has been placed before this House as n result of the
recommendations of the Whitley .Commission which breaks entirely new
iground. Tt was only to be expected, therefore, that owr original proposals
should be subjected to searching griticism and I regard it as fortunate
that we should: have been able tq save the time of the Select Committee,
which, as I have already said, still has a difficult enough task before it,
by taking advantage of those criticisms and presenting a revised measure
to this House.

Sir, T move.
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Mr. President (The, Honourable Sir Abdur Rahim)' Motion moved:

“That the Bill to regulate the payment of wages to certain classes of persons
employed in industry, be referred to a Eelm Committee consisting of Mr. V. V. Giri,
Mr. 5. Satyamurti, Mr, Mohan Lal Sakeena, Mr, B, B. Varma, Mr, H. P. Mody,
Sved Ghulam Bhik  Nairsng, Mr. A. N. Chattopadhyaya, Mr. L. C. Buss, Mr.
N. M, Joshi, Dr. F, X. DeSouga, Mr. J. Monteath, Mr. 8. K. Hosmani, Mr. P. R, Rau,
Mr. A, G. Clow and the Mover, and that the number of memblers whose presence
shall be necessary to constitute a meeting of the Committee shall be five.”

Mr. V. V. Giri (Ganjam cum Vizagapatam: Non-Muhammadan Rural):
Sir, T rise to support the Bill which is to be referred to a
Select Committee. I would like, however, to make a few ob-
servations before the matter is referred to a Select Committee. My com-
plaint is that the Bili is limited in its scope. The Bill relates to tha
regulation of the payment of wages to certain classes of persons cmployed
in industry, specially in factories or railways und to certain classes of
railwaymen. 1 would like to refer to the view of the Roval Commission
on Labour which desired that the Bill shculd be more comprehensive.
At puge 241 of their recommendations, tha Royal Commission stated as
followa:

4 P,

"l'n_ our opipinn the law should be applicable to fuctories, mines, railways and
plantations and it should provide for possible extgpsions to other branches of industry.”

I may be als> allowed to quote the words of the Government of India

which were quoted by the, Royal Commission itself in that very Chapter
at page 241:

“To quote the Government of India, it is no uncommon thing—in fact it appears to
be the rule—in certain industries—for monthly wages to be systematically withheld
until a fortnight after the close of the month to which they relate. 'And cases have

come to the notice of Government in which wages have been withheld for considerably
longer periodsa.’

I, therefore, consider that that being the view of the Government of
India, thqy should not have any hesitation tc add the other industries
under the scope of this Bill, and I hope that this matter will be brought
forward before the Select Committee and that the Select Committee will
be able to support my observations.

Tha second point to which I would like to draw attention is with
regard to the definition of fine in clause 8 (2) (a)—deductions by way of
fine. I take it that deductions by way of fine include reductions of pay
and stoppage of incremcnt also. If it does not include these, I would
desire that these too should be included at the time the Select Committee
discusses this Bfll, because it is intonded by the Government that these
fines should form a separate fund for the benefit of the workers and that
the employer should have no monétary interest in the same. Therefore,
these two, reduction of pay and stoppage of increment, should be added
to the fines fund; otherwise the employer, in order to make up what _hs
might lose from the levying of fines, might mske it up by the redvction
of pay and the stoppage of increment. I would like to have this observa-
tion also before the Select Committee.

i i i : 1d like

The next point I would like to refer to is clause 6(2)(k): I would
to ndd after that a sub-clause (8)(2)() which should state that deductions
on account of insurance premia, recognised by the State, social insurance
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benefits, such as relief to the unemploved and approved by thf.: State,
should be added: and, further, I would like to state that trade union sub-
scriptions should be collected if the workers so desire. 1 would like to
quote what the Government of Madras have stated with respect to this
matter, which supports my view:

“The Royal Commission on Labour have recommended that approval may be given
for deductions on account of subscriptions to privident funds, contributions for medical
facilities and recoveries on account of co-operative stores and other activities which are
in the interests of workers. A trade union is prima facie in the interests of the wcrker
and if a worker joining a union agrees voluutarily to allow his subscription to the
union being delucted from his wages, there is mo reason why the dednction shonld not
be approved by the Local (iovernment.”’ .

1 submit that this point should receive the attention of the Select
Committee.

The next suggestion I would like to make is with respect to clause 7 (1j,
which says:

“No deduction by way of fine shall he made from the wages of any omoloyed
_person, unless a notice has been exhibited in the prescribed manner on the premises
in which he is employed, or in the case of persons (not being persons employed in a
factory) employed upon a railway at such place or places as may be prescribed, specify-
ing the acts or omissions on the part of an employed person for which a fine may be
imposed, nor otherwise than in accordance with such notice.*

I desire that the provisions of this Bill should make it clear that when
a fine is levied a charge sheet should be presented to the employee by the
employver so that the employé will have a chance of refuting the charges
against him: the employé or worker should be allowed, if he so desires, that
a representative of the trade union may go before the employer and explain
the case on behalf of the worker. I desire that this should be made perfect-
ly clear and it is the view of the Royal Commission on Labour. Their
report at page 162 makes it quite clear:

“If the employé so elects, he should ve entitled to be uccompanied by a representa-
tive of an accredited trade union of which he is a member or by cne of his fellow-
workmen to assist him in presenting his case.”

1 now come to clause 12 wherein it is provided that when the authority
hears complaints arising out of deductions from wages or delay in payment
of wages and penalty for malicious or vexatious claims, it should be
competent to the worker's representative to appear before this appellate
authority and represent matters about the justification or otherwise of
fine inflicted if he felt aggrieved. This matter also should be made clear
and & provision introduced to this eflect by the Select Committee. As
regards clause 7, sub-clause (6), I desire to state that the fund should be

managed by a representative body representing organized Inbour, and must
only be expended on their advice.

Thefrll, I come to clause 11 (1), Sir, when Inspectors are provided for
supervision, I submit that a supervisor of railway labour is, after all, a
railway servant and cannot be really independent in discharging his duties
it the provieions of't:hia. Aot are to-be carried out properly. 1 suggest that
the supervisar of railway lebous.Bhould, hereafter, be under the Industries
and Labour Department rather then under the Railways.

Then I come to clause 17 (3), which says:

*“No Court shall tak isance of e und . ”
;except on a complaint in:dm. o:c:ilgl t:: canetian ngler, mb-section 18 O Jaction 16

sanction of an Inspector under. this Act."
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I submit, Sir, that no sanction of an Inspector is necessary, because
sutficient penalties are provided under olause 12, sub-clause (5), where it
is stated: .

“If the authority hearing any upplication under this section is satisfied that it was
either malicious or vexatious the authority may direct that a penalty not exceeding
fitty rupees be paid to the employer or other person responsible for the pnyment
of wages by the person presenting the application, and any such penalty may be
recowered in the manner provided in the Code of Criminal Procedure, 1888, for the
recovery of fines.” .

Therefore, therc is no justification at all for any sanction by any Inspéc-
tor under clause 17 (3). Penalties are provided, and nobody woulg present
a case merely to Harass the other side. I submit, Sir, all these observa-
tions should be laid before the Select Committee in deciding these matters.

Mr. J. A. Milligan (Bengal: European): Sir, I rise to support the motion
brought forward by the Honourable 8ir Frank Noyce that this Bill be
referred to a Select Committee. The labourer is worthy of his hire and
it is right that the law should seoure to him the payment of his just dues
in s reasonable time and protect those dues from unreasonable deductions.-
At the same time, it is not right that, in doing so, the law should impose
harassing and irksome conditions on good employers, employers who, in
their relations with their labour force, have hitherto done nothing to justify
the introduction of such a measure. ‘

Sir, this Bill represents a great improvement on the Bill which was
introduced two years ago, but there are still a number of points which are
susceptible of improvement at the hands of the Select Committee before the
Bill is ready for the acceptance of this House. Out of a number of points,
1 propose to refer to four points only, which appear to me to require some
improvement. First of all, in clause 1 (6), it is stated that:

“Nothing in this Act shall apply to the payment of wages for any wage-period to
any person whose wages, by whatever periods paid, amount in respect of that period
to one hundred rupees a month or more.”

1t is not clear how the arbitrary figure of Rs. 100 creates a class barrier
between the fortunate reecipient of that sum and the less efficient fellow
worker who may only be getting Rs. 99-15-6. The Bill, according to the
preamble, is intended to regulate the payment of wages of certain classes
of persons, and it seems to me thdt the amount of the wage is not the
important point. It is the nature of the work and the character of the
earning, '

Next, Sir, I turn to clause 3. The principle embodied in this olause
ig & very sound one, namely, that the responsibility for seeing that wagés
are correctly and promptly paid should lie on the employer or his
manager; but, as worded, the clause requires that the actual payment
should be meade either by the manager or by the employer. That, I sub-
mit, 8ir, is neither practicable 'nor reasonable in a very great number ‘of
cases. -
~ With respect to the provisibn that wages shall be paid before the expiry
of the seventh day, in ¢lause 5, there i & ptoviso in sub-clause (5) whereby
this condition can be relaxed in particular cases. I suggest to the members
of the Select Committee that they should consider the insertion of a similar
proviso in section 8.

I turn now to clause 1]'.1;34]. where, a very important ,change -has been
made in this Bill as compafed with the Bill that was introduced two years
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o. In that Bill the powers of an Inspector related to the examination of
prescribad registers, but here an Ina_pector may enter on any premises _s.n_d
make such examination of any .reglater or document. Surely, Sir, these
aro unnecessarily wide powers liable to abuse. _

And, Sir, lastly, I would refer to clause 12 read with clause 14—thg
powers conferred on the authority which is to be appointed under clause 12
to decide claims arising out of deductions from the wages or delay in pay-
ment of wages of persons employed or paid in the area of his jurisdictign,
Clause 12 (8) empowers this authority to assess compensation up to the
remarkable figure of ten times the sum in question. It is difficult to
imagine any circumstances which would justify so extravagant a valuation.
1t, therefore, appears that some ‘penal element is contemplated in the
assessment of compensation against employers. 1f that is Bso, it seems
to me, Sir, quite wrong that the decisions of this authority should be final
for go large 8 sum as Rs. 800. In disputes between employers and em:
ployed the question very often is not one of the amount involved, but a
matter of principle. For thesc reasons, Sir, I support the motion.

Prof. N. G. Ranga (Guntur cum Nellore: Non-Muhammadan Rural):
Sir, if an Englishman or a (German or an Italian were to come to our
country and attend this Session of the House and follow . this debate, he
would be wondering whether really he is in Kali Yuga, in 1985, or whether
he is hearing things that were proposed to be done in 1600 or 1700 A.D.
While in Europe, even in a conservative country like England, labour has
been sble to come into power on two occasions, and Labour Minister has
been able to step over the bridge and become a conservative and keep
himself in power for five years, we, here in this country, are still consider-
ing the ways and means by which workers may be helped to receive their
wages from their employers! Sir, workers have been working for wages
in this country as elsewhere, and yet why is it necessary now to procesd
with thig Bill? If our workers are really able to look after themselves
there iz no necessity to bring forward a measure of this character. No
exception has been made with regard to any organized industry from the
scope of this Bill. That is because in no industry can you find toﬂav
labour organizations so strong as to be able to look after the workers. That
is 80 even in regard to the prompt payment of wages in industries in which
organized labour unions ought to render some service to the workers. The
Roysl Commission on Labour, the President of which wag a distinguished
Englishman, 8 humanitarian and a great saviour and helper of labour,—and
T wish that it should be put on record of this House that we, on this side
of the House, really do not lack in our admiration of the services of that
esteemed gentleman who unhappily is no more,~—and who has rendered
valuable service to the cause ‘of Indian labour,—the Royal Commission on
Labour has been obliged to recommend that a Bill of this kind is neces-
sary. That only shows that our labour is in a helpless condition. If that
is the case with the workers in these industries where there has been some
~eal organization, and where my friends, Mr. Joshi and Mr. Giri, have been
able to look after them, to some extent at least, what shall we say about
all those workers, millions and milliong of them, who have not had amy
opportunity whatsoever of developing their organizations or of attracting
the attention of the Government- ang the attention of the Leader of the
House so that their grievances might be remedied and their troubles alle-
viated? Bir, it may be thought that T am rather exaggerating things in
this country if T say that agricultural workers should have been hrought
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within the amblt of this particular Bill. . There are. more than 80 millions
of them who are really obliged to earn their wages on agricultural work.
They do not come within the provisions of this Bill. Then, there are more
than ten million hand-loom weavers in this country. They are not protect-
ed by this Bill. Then, again, there are at least a couple of milliong of other
workers. There are copper and bronze utensil makers, those who are
engaged in the manufacture of bidis, cigarettes and cigars, those who are
employed as farm servants by agricultural peasants, und them there is the
numerous class of plantation labour. All these people are not given the
benefit of this Bill. Why is it? Have the Government no eyes to see, no
ears to hear the woes and wailings of all these men? 1 suggest it is because
the Governmment do not wish to be symputhetic, are not affected by the
sufferings of all these men.

A question may be raised by the Treasury Bem,hea that it may not be
possible to check the vagurieg of the employers of these peovple, which will
mean the appointment of a horde of fuctory inspectors, other inspectors,
and that will naturally mean an additional expenditure of some lakhs or
orores of rupees. It is true, 1 am prepared to admit that it might mean
the appointment of a large number of peuple but I um prepared to meet
that objection also. Here is & provision in this Bill according to which the
Local GGovernment would be competent to appoint g lurge number of people
who today are mot within the category of factory inspectors, but who, at
the same time, will hereafter be made competent to inspect the places
where such workers are being employed. According to this provision, it
will be possible to appoint honorary magistrates, to appoint wlluge munsifs,
to appoint presidents of panchayat boards, to appoint commissioners of
district boards, municipal councillors, and also chairmen of municipal coun-
cils and the presidents of loecal boarde, as officers competent to inspect the
places where all these domestic workers ure employed. Mr. Whitley was
the father of the British Trade Board system, and it was Mr. Whitley who
was responsible for trying to protect the sweated workers in the sweated
industries of London and England. And it was Mr. Whitley who was the
President of our Labour Commission and he recommended that such a Bill
should be passed. But, most unfortunately for us, the Government which
had thought it fit to get a Royal Comunission appointed for agriculture,,for
the ordinary industrial worker—the Government have not thought it fit tc
sppomt a committee for agricultural labour—we do not want Royal Com-
missions any longer, we do not wish to have any more Royal Commissions,
we are not very much impressed with those Roval Warrants, but there
might be A Government of India Committee to enquire into the grievances
and sufferings of agricultural workers—not only those people but also the
workers of the cottage industries. When Mahatma Gandhi is thinking of
hekping these cottage industries, by resuscitating them and giving more
emplovment to the cottage industrial workers, the Government come out
with the notorious Hallet's Circulaer to the effeot that Government officers
ought not to co-operate with Mahatma Gandhi and his workers. But these
workers cry for protection, protection against whom? Proteotion against
their own employers! And yet (overnment are not prepared to extend the
socope of this Bill to protect these people. You may wonder whether,
really, after all, these people are suffering so very mueh. I will, therefore,
give vou only one. instance—the instanoe of contract labour in Burma,
according to which system nearly five lakhs of Indians are made to suffer.
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i ing made from their wages amounting to 15 to 20:

El“s:end: t‘;":;;?i: :::ntl.)}f]l; gaami.ngs. and this system of contract ;ahou:lr hae

ﬁ:n condemned by successive Labonl;ro Commlds;mn&rs, ];tu::.;ae::e& :t::n;q:;
- _-'. .. - La ‘]r’ an y e : ;

ed by ‘the Royal Commission on ! ) o e sive
d then the Chief Inspector of Factories. only ¢

ﬂ::xmjs:;:e :nain.nstance to give an idea to this House what these deﬂuctmne;

inean and to what an extent the helplessness of these workers has enabl y

the employers to exploit them,—-fromcoa tver{ ion;patenom i:' gmwg ::&

vary itati k lmown as ‘‘Contract Lab ma’’,

“Mr g:::;;iﬂg:o,b:&o was & nominated member of the Legislative Coun-
ol in Burms for six years and who was a representative oi la.bour there.
This is & contract between two kanganies, between two maistries, that m&
agents of employers, agents of shipowners, agents of rice mill owners s;];
other employers, and these ts agree among themselves upon the
following terms, in order to loot, to deceive, to rob these helpless workers-
in Burma:

“Whil ding to the order of the company ‘(that: is; the steamsbip company)
thero.w slllalo:ldwlg:rl'? %erwns for a gang for every ship having a cargo of m , we will .
send 15, deducting the remsining two persons’ profit accruing by such uction.

ilat ding to the order of the company, there should be twenty persons
forw:hsh.ii: 110::;1:15 cargo of tiles, we have been sending 17, deducting the. wages.
of these remaining persons in respect of each gang ‘aforesaid. _ ‘_

Whilst there should be eight winchmen. for every steamer, we have been sending:
four, deducting the wages of thé remaining four persons in respect of the above..

Whilst' the company was giving Rs. 1-13.0 for every gang maistry, we have been
paying one rupee and eight annas. In addition to the sum of annas five thus saved.
in respect of every maistry, the sum of rupee ome of every bill . . :

In this way deductions have been made. This system has beex

condemned by every one; the same kind of system prevails on this side-

« of the Coromandel Cosst also, and yet no provision is8 made by which

these five lakhs of people, Indians, there working in Burma—not only
Indians, but also five lakhs of Burmese—ought to be protected.

As regards fines, my Honourable friend, Mr. Giri, has made mention

of it. He said that there should be some representative of workers in the-

. committee to be appointed for the purpose of deciding in what way the

money derived from fines should be spent. I agree with him. There

should be a provision made, and I hope opportunity will be taken by the

Belect Committee to see that a provision is made for the appointment of

representatives of labour also on these committees that are to be appoint-
ed to expend the monies collected as fines.

Again, who is to fine the workers? Who is to be the judge? The
employer himself! The man who is interested in victimising the workers.
Should there be no appeal against the employers’ decision? There was
u Bombay enquiry and details are given here in the circulated papers, at
page 84. The employer can fine his people for late attendance,
unauthorised absence, for leaving without notice, for refusing to work
overtime, for committing nuisance, for spitting, for smoking, for bringing
matches and other things dangerous to the factory, for serious careless-
ness, for neglect of duty, for loss of or damage to tools, machines or
other property of the employer, for insubordination, for fraud, for minor
theft, for substitution of materials. The power given to the employer to
fine is so vague and so wide that it can be used in an arbitrary fashion

st r



970 - TEOISLATIVE ASSEMRUY. [18tr FEB. 1985.

and thers js no appesl accord.ingl to the provisions of this Bill ageinst the *
decision of the employer. I, therefore, suggest that s suitablg addition '
should be made to the provisions of this measure so that workers may :1‘)
not be fined ip an ubil’nrgeiushinn by their employers. Then, there i
the deduction that can made for housing accommodation. On™
plantations and in some of these far off distant areas, especially in som
of the mines, there is no other accommodation except what is provided
by the employers themselves and the workers have got to go and live in
those -houses. Jn such cases, the employers would be able to demand
famine rents. They cap demand any rent they like and who is_:ﬁ iu‘iﬁ:ﬁ'
at i

whether the demand is reasonable or not? Therefore, I suggest’

Inspectors ought to be given the right to inspect these houses and satisfy”
themselves that the rents are not exorbitant, that the rents are not toc®
high and are not too arbitrarily fixed. ' @

Lastly, there is the question of penalty. What is the object of thir
Bill if it is not to enable the workers anywhere and everywhere and at any
time and whenever there is a need, to go to the proper authorities anc
complein against the failure of any of their employers of agents to pas¥
them the proper wages? 1f they are to be at liberty to go and complsin
against any injustice that may be perpetrated by their. employers, then
it will certainly be justified. But how is it here? It is, provided. here
that wherever the Judges are satisfied that any application. has .-beer,ﬁ:
maliciously or improperly made, they will be competent to impose a heav '
and Erohibit’ive penalty of Bs. 50 an the worker. I would like to know'
which worker will prefer a complaint against his employer if he it to be
afraid all the time that he would have to pay Rs. 50, because he may not
have proper advpcates to advocate his cause. T submit this is too high
and it should be lowered to one half, if not to one fourth. In my view it
otight to be not mors than Rs. ten because the maximum pensalty that
an employer is liable to pay is Rs. ten, whenever he keeps for himself some
portion of the wage which cught to have been paid to the worker. If it
18 Rs. ten in the case of the employer, I cannot see any legitimate reason
why the workers are to be frightened by this particularly high penalty of
Rs. 30. If thisis the penalty which is to be retained, then I can warn
this House as well as the Member for Industries and Labour, who secems
anxious to help the workers, that the same results would fcllow as have
followed from the Sarda Act. In the Sarda Act, you made it incumbent
upon the complainant that he should deposit a large sum in order to
establish his bona fides, and because of this condition many people have
not been able to launch prosecutions against those who have really
contravened the provisions of that Act. Similarly, if you were to keep
this very high and prohibitive penalty upon these workers they may
never be able to establish their case. This is likely to happen very very
often indeed, because the workers will never be able to pay this high
sum. It is for these reasons that I request the Honourable Member for
Industries and Labour and the members of the Belect Committee to see
that the scope is widened in order to embrace all these kelpleéss millions
of workers, the handloom weavers, the servants employed by these
capitalists, the stevedore workers, the factory workers and sll those who
are being employed under the contract labour system in Burms.

The Assembly then adjourned till Eleven of the Clock on Wednesday,
the 20th February, 1935. '
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