27th February 1935
THE

LEGISLATIVE ASSEMBLY DEBATES

(Official Report) ’

(20th February to 8th bl%ch 93 -k
S FGIBLATIVE ()

FIRST SESSION

OF THE

FIFTH LEGISLATIVE ASSEMBLY,
1935

. NEW DELHI
GJVERNMENT OF INDIA PRESS.
1933.



Legislative Assembly.

1 President :

Tye HoxoUraBLE SIR ABDUR Ramim, K.CS8.I., Kr.

Deputy President ;

‘Mr. AEHIL CEANDRA DaTTA, M.L.A.

Panel of Chatymen :

\ S1r MurAMMAD YARUB, KT., M.L.A.
Mr. S. SatvamvrTi, M.L.A.
LigvT.-CoroxeL Sik HENrY GipNEY, KT., M.L.A.
SARDAR SaNT SincH, M.L.A.

Secretary :

Miaxw MTaAMMAD RaFI, BAR.-AT-Law.

Assistant of the Secretary :

Rar Barapur D. Durr.

Marshal :

CapraiNy HaJ1 SaRDAR NUR AEMAD KHAN, M.C., I.OM., LA.

Committee on Pelitions :

Mz. AKHIL CHANDRA DatTa, M\L.A,, Chairman.
ME. S. SaTvamurTI, M.L.A,

Dr. Z1iavppry AEMaD, C.IE., M.L.A.
RajaBSm V EVA Radag, KT., C.LE.,, M.L.A.
M=e. N. M. Josu1, M.L.A.

A2



CONTENTS.

VoLume TI.—20th February to 8th March, 1935.

WEeDNESDAY, 20TR FEBRU-
ARY, 1933—

Member S8worn .

‘Questions and Answers ..

Statementa laid on the
Table .

Election of the Btnndmg
Committee for the De-.
partment of Commerce .

Message from the Council
of Btate

Bill passed by thP (‘.nunml
of State

The Rallwly Budgot—
General Discussion

‘THRURSDAY, 215T FEBRUARY.
1935-—

Questions and Answers

Bhort Notice Question and
Answer .

Election of the Standlug
Advisory Committee for
_trbek Indian  Posts aud

e hr rtment

The Ps:;gumm Wages
Bill—Referred to Select
Committee .

‘The Code of Civil Proee
dure  (Senomd Amend-
ment) Bill—Referred to
Select Committee

Reszolution re Draft Con-
vention of the Inter
national Labour Con-
ference c¢oncerning un-
employment insurance
and othe e of relief
—Asz a ed, nega-
tived . . . .

FRIDAY. 22xD Fslm:uw,

1935—

Questions and An;m .
Unstarred Questions and
Answers .
The Railway Budget—List
of Demands—
Demand No.
way Board—
Railway adrnnustrt-
tion in India

1—Rail-

PagEes,

: 971
971—1008
1008—]12

1012
1012
1012
1013—356

1057—906
1006—98

1098

10901107

1107—18

1118—41

1143—79
1179—1222
122256

1226—56

SATURDAY, 23rpD FEBRU-
ARY, 1936—

Questions and Answers

Election of Members to the
Governing Body of the
Indian Research Fund
Asmsociation . .

The Railway Budget—List
of Demands—contd.

Demnand No. 6-E—
Working Expenses—
Expenses of the
Traffic Department—

Grievances of third
class passengers

Demand No. 3—Miscel-
laneous Expendituro—

Rational and eco-
nomie adminia-
tration of Rail-
WIIYF .

Moxpay, 25TH FEBRUARY,
1935— -

Member Sworn . .
Questions and Answors

The Railway Budget—List
of Demands—eontd.

Demanid No. 8A—Wo
ing Expenses—Mnin-
tenance of Structiral
Works—

Indianisation of
railway services

Demau No. 6-E—Work-

ing Expenses—Ex-
penses of the Traffic
Department—

Manipulation  of
réilway freight
rates without
due regard to
all the interests
involved . .

Pages,

1257—-1301

1301

1303—32

1832—42

1343
1343—76

1377—1407

1408—25




Tozspay, 26TH FEBRUARY,
1035—

Questions and Answers

The Railway Budget—TList
of Demands—ooncld.

~"Detdanid No. SE=Work- —

ing Expetmaa—Ex-
penses of the Traffic
Department—
Labour grievances
Excessive rates and
insufficient faci-
lities for trans-
port of agricul-
tural  produce
and live stock

Demand No, 6G—Work-
ing Erpmseu-—l[is
cellaneous E

Wagon policy of
Government .

Demand No. 2—Audit

Demand No. 4—Re-
funde . . .

Demand No. 6—Pay-
.ments “to Indian
States and companies

Demand No. 8B—Work-
ing Expenses—
Maintenance and
Supply of Locomo-
tive Power .

. Demand No. 6C --Work-
ing Expenses—
antenu.nm of Car-
riage and Wagon
Stock

Demmd No. GD—ka-

Expenses—
Muntenanea of Ferry
Steamers and Har-

Demand No. 6F—Work-

ing Ex Ex-
penses of General De-
ents - .

ce us Expenses
Demand No. 6H—Work-
ing Expenees—Elec-
tric Service Depart-
ment
Demand No. 7—Work.
ing ErpﬁnseaD:Ap-
rintion to Depre-
g:t'i)on Fund .
Demand No. 8—In-
terest Charges .
Demand No. #—Tem-
porary Withdrawals
from  Depreciation
Fund . .

Pages..

1

1427—45

1445—79

1480—95

1466—98
1499
1499

1499
1500
1500

1500

1500

1500
1501

1501

1501

1501

kot

-

Ad
" YrESDAY, 2€TM FEBRUARY,

Pages.

1935—contd,
The Railway Budget—List
.of Demands—coneld.
Demand' No. 11—New
Construction_ . ... 1301
"~ Demand No. lb—0pr'n
Line Works . 1502
WEDNESDAY, 27TH" qu-
ARY, 19356—
Members SBworn . . 1503
Questions and Answers . 1503 —42
Unstarred Questions and :
Anawers . 1542—48
Constitution of the Hmu?
Committee . 1546
The Code of Cn.mmal Pm-
cedure (Amendment) Bill
—Amendment of section
406—Referred to Select
Committee . 15647—806
The Indian Coastal Traﬂ'ic
(Reservation) Bill—In-
troduced . . . 1586
The Indian Income-tax
(Amendment) Bill—In- .
troduced . 1587
The Repr«-‘inl\c Lﬂvw- RO
and Amending
Blll— ntroduced . 1587
The Code of ( ,rumual ProA
cedure {Amendment) Bill
—Amendment of section
167—Introduced . 1587
The Specific Rsllef (Am-
endment)  Bill—Intro-
duced . 1588
The Code of Crlmmul Pm
cedure (Amendment) Bill
—Amendment of section
206—Introduced . . 1588
The Code of Crimiual Pro-
cadure (Amendment) Bill
—Amendment of section
386—Iutroduced . . 1588—R9

TuurspAY, 28TR FEBRU-
ARY, 1935—

Presentation of the Bu

for 1935-36 . . . 1591—1605
The Indian Finauce Bill—

Introduced . 2 2 1605
The Salt Addttmual Im rt

Duty (Fxteudmg =

Introdnced . _ . 1605
TuEspaY, 5TH Mancw, 1935—
Member Sworn . . . 1807
Questions and Answers .. 1607—54
Unstarred Questions and
Anrwers . . 1654—63

Short Notice Questmns and
Answers . . 1663—69




iii

TouespAY, Oth Manron,

1935—contd.

Motion for Adjournment re
Impending execution of
one Abdul Quaiyum
for murder in Sind—
Disallowed by His Ex-
cellency the Governor

General . .
Statements laid on the
Table . . . .

Message from the Council
of State . . .

The Indian Mines (Amend.
ment) Bill—Presentation
of the Report of the
Select Commitiee

General Discussion of
the General Budget .

WepNEspAY, 6ru Mamcn,
19356—

General Discussion of the
General Budget .

Pa@Es.

1660—70
1670—79

1679

1679
1680—1725

1727—80

TruRsvAy, TrH MARCH,
1936—
Member Sworn .
Incorrect Report of the
rocee.lings of the Legis-

uve Aﬂsombly 'by the

Quutlona and Answers .

The General Budget—List
of Demands—

Demand No. 28—Exe-
outive Council—

Qeneral policy of the

Executive Council

in the administra-

tion of the country

Fripay, 8TH MArOEH, 1935——

Questions and Answers .
8hort Notioe Queations and
Answers .
The General Budget'——Lut.
of Demands—condc.
Demand No. 32—Home
Department—
Repressive policy

Pages;

178}

1781—82-
1782—1813-

1814—867

1869—1904
1904—08-

1908—56-




LEGISLATIVE ASSEMBLY.

Wednesday, 27th February, 19354

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) in

the Chair,

MEMBERS SWORN.

Mr. William John Calvert Richards, M.L.A. (Burma: Europesn);
and

Mr. Kodikal Sanjiva Row, M.L.A, (Govemment of India: Nominsted
Official).

QUESTIONS AND ANSWERS.
SECURITY DEMANDED FBROM PRESSES AND NEWSPAPERS.

590. *Sardar S8ant 8ingh: (a) From how many presses and newspapers
was security demanded under the Press Act since its coming into force?

(b) In how many instances was this security declared forfeited ?

(c) In how many instances were appeals filed, against the forfeiture of
the security in the High Court and with what result?

(d) Is it a fact that the secuntly is demended by the Local Govern-
ments when & new declaration is filed after the old printer and publisher
leaves the service of » newspaper?

The Honourable Sir Henry Craik: (a) to (c). The information is being
collected from Local Governments and will be laid on the table of the
House in due course.

(d) I would refer the Honourable Member to sections 8 (1) and 7 (1)
of the Indian Press (Emergency Powers) Act, 1981,

Mr. 8. Satyamurti: May I know if the Government oconfine prosecu-
tions, under the Press Act, to writings, which promote or incite vxolence
to person or property? f

The Honourable Sir Henry Oralk: That is a question which ought to
be addressed to the Local Governments concerned.

Mr. 8. Satyamurti: May T know if the Government of India have no%
an all-India policy in this matter?
( 1503 ) A
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The Honourable Sir Henry Oraik: The question of policy can hardly
be discussed across the floor of the House in answer to a supplementary
question. Prosecutions are imstituted by Loocel Governments and not
by the Government of India. )

Mr, 8. Satyamurti: May I know it the -Government of India have
ever considered this question as an all-India question, and laid down any
principles or policy in the matber?

The Honourable Sir Henry Oraik: Probably they have, but I am not
prepared to diseuss a guestion of policy across the flaor of the House in
answer to a supplementary question.

Mr. 8. Satyamurti: I am not asking for a discussion of the policy. I
only want to know whether the Government of India, as a matter of fact,
have laid down any ull-India principles or policy in this matter?

e Hobnotrible Sir Henry Oraik: The Honourable Member had better

put down a question on the paper.

Mr. §. Satyamurti: May I know if the Governmenk of India have any
proposals to amend or repeal this Press Act, in view of the grave oppres-
sion it causes to many owners and editors of presses in this country?

The Honourable 8ir Henry Oraik: That question seems to me to contain
a certain amount of argumemt, but, a8 s matter of fact, the Bmergency
Press Act, I think, expires towards the end of the year, and the question
whether proposals: should be mede fer ite continuation or net is still under
consideration.

Fammxn v mex CEpxp DusTRIOTS IN THE MADRAS PRESIDENOY.

501. *Mr. 0. N. Muthuranga Mudaliar: (a) Will Government be
pleased to state if the ceded Districts in the Madras Presidency are sub-
josted b0 & severs famine and » Famine Commissioner is also appointed by
the Madras Government ?

(v) Have the Government of Madras submitted sny reporé om the
famine in the ceded Districts ?

(c) Are the Government of India aware that the Sanduvr State authork
4es have issued & Press communiqué, offering supply of free fodder and
forest produce to cattle i the femine area of the esded Distriots?

(d) Have non-official committees also been formed to collect fodder
in varfaus places i the Presidency ?

(¢) Are Government prepared to order the free iranapart of fadder by
rail from all places to the famine affected areas?

(B Wik Govermyment be plosssd th state wivethor the ceded Disf¥icts
have been subjected to femmime for a vexy long time, and if 90, during whet
years, and what was the amount spent on famine relief measures till 1984,
barring land revenws remicsions? C

(g) What are the permsnent famine velief worlkts wndertalien so far?
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(h) Have Government at any time considered the question of constructing
a metre gauge railway between Yarraguirpsd and Nandyal of the famine
sres, and if 8o, was the survey completed and were estimates prepared ?

(i) Ave Government prepared to take up the work of Yarraguirpad-
‘Nandyal Railway immediately as a famine measure in view of the asvemse
famine, and provide work for the labourers ?

M1. G. 8. BajpN: (a). (o). (d), (f) and (g). I have asked for oertain
isformation from the Loocal (Government and will communicate the reauld
4o the House in due course.

(b) Yes.

(e) The Railway Board have approved of special rates betwean cartain
:stations in Bellary and Anaatapur distriets for fodder booked by Govera-
ment officials to Government Depéts for distribution to the publie.

(h) Yes. In 1908-09 when egtimates were prepared and the returmn
was found to be inadequate.

(i) It is for the Local Government to teke the injtiative. No sueh
Sroposal has been received from them.

Prol. N. @ Ranga: Will the Government, of India be pleaged to plage
op the table of the House the report so far received from the Governzaent
«mmtmmmmﬁeoﬂhd Diairiots ?

Mr. G. 8. Bajpal: There are only two preliminary reports which were

sent to the Government of India, a8 a resulb of the i ggg}log mdq the
“Weyenue Commigsioger. It my Ronournble fnenjw t e
acoess to those, I shall place copies in the Library of the Houqe

Prof. §. G. Ranga: Ip view of the fact that famine prevaily ool
Cudap ah and Chittoor districts, alse, ‘'will the Government o?

ple to ddvise the railway authoritien to offer freight, concessipng, for the
conveyance of fodder from Northern Circars to Bome uulbalgle depéts
orgsmaed in thpse districts ?

Mr. & 8 Bajpal: I submit that it is for the Local Government to
approach the Government of India with suggestions as to the new areas
that this copcession should be extended to. ] haye no dgul:g that, if

regentations are received from them, they will be sympathetically cQn-
-:gered by the authontles conee:ned

Mr 0. N. Muthuranga Mudaliar: With regard to my Honourable

friend’s answer to part (b) of the quegtion, may I know what is the pgture
of the reporf of the N[adu.s Gov?;rnment?

Mr. G. 8. Bajpai: T did not quite catch the Honourable Member's
<Question,

Mr. 0. N, Muthuranga Mudaliar: May I know the nature of the repoxt
received from the Madrss Government?

Mr. @ 8, Bajpai: Tt is a descriptive report, Bir. (Laughter.)
Ad
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Prof. N. G. Ranga: Since there is already a Central Famine Relief
Committee organised on a non-political basis and it is trying to collect
subscriptions and fodder from Northern Circars also, will the Government
of India be prepared to consider the advisability of allowing freight con-
cesgions for the conveyance of fodder from the Northern Circars to the
ceded Districts through the medinm of this Relief Committee?

Mr @. S. Bajpai: T have already answered the question, Sir. I have
said it is for the Local Government to make suggestions to the Govern-
ment of India and the Government of India will then consider those sug-
gestions.

Munshi  Iswar Saran: Will the Honourable Member kindly give us a
rough idea of the contents of this descriptive report?

Mr. G. 8. Bajpai: I can give my Honourable friend the text of the
latest report from the Government of Madras:

“8ix relief works in Anpantapur and three relief works in Bellary in progress; also-
-one test work in Anantapur and two test works in Bellary Distress acate in Ananta-
pur and increasing in Bellary. Cooly .classes (uith apologies to my  Hosourabls
Jriend Mr. Sri Prakasa) in Ansntapur and labouring and agricultural classes in
Bellary mostly affected. Labourer freely resorting to works. - No inflax of foreigners.
No wandering or emaciation. People on relief generally in” good condition. Public
-health generally good except for small-pox prevailing in some villages of Anantapur.
Fodder inadequate in parts. Hill grass being imported. Relief mensures -adequate.
Loans being advanced. Numbers—relieved, Anantapur works, including test works,
10,035; Bellary including test works, 4,127."

Prof, N. G. Ranga: Is it not a fact that the construction of Yerraguﬁ-
pad-Nandyal Railway was proposed as one of the famine protection
measures ? o

Mr, G. 8. Bajpal: T have already answered that question. I said that
in 1908-00, estimates were prepared and it was found that the return on
it would be inadequate.

Prof. N. G. Ranga: Is it not a fact that in normal circumstances,
even if the return were found to be inadequate, as & famine protection
measure, it ought to be undertaken?

Mr, G. 8, Bajpal: My answer to that is that I have dealt with the
question from the point of view of the Railway authorities who deal with
it as a commercial concern. The purely famine aspect of it is for the
Madras Government,. '

Prof, N. G, Ranga: Ts it not a fact that it is permissible even for the
Government of India to consider the advisability of undertaking the con-
struction. of such railway as a famine protection measure?

Mr. G. 8. Bajpal: T have already answered that question. I have told
my Honourable friend that it iz for the Local Government to take the
‘initiative. ' ’ {

Mr. President (The Honourable 8ir Abdur Rahim): Order, order.
Next question.
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FAMINE RELIEF MEASURES IN THE MaprAs PrESIDENCY.

592, *Mr. 0. N. Muthuranga Mudalar: (a) Are Government aware
whether any famine relief measures on behalf of Government have been

taken in the Madrss Presidency ?

(b) How many. relief centres have been opened and test works com-
amenced ? "

(c) How many labourers are employed in each centre and what are the
wages for male and female workers ?

(d) Are sil the relief works undertaken of a permanent nature and re-
munerative ?

(e) Have Government undertaken any irrigation works as famine relief
‘works at all ?

(f) Are Government aware that the Irrigation Committee appointed
thirty years ago by the Government of Indis, has recommended the
Tungabhadra project as @ permanent relief measure for the ceded Districts ?

(g) Will Government be pleased to state why the Tungabhadra project
was not taken up then, and whether it would be taken up at all, and if

€0, in what stage it is?

" Mr. G. 5. Bajpal: (a), (b), (c), (d) end (e). I have asked for detailed
information from the Local Government and will communicate the result’
40 the House in due course.

(f) and (g). I would refer the Honourable Member to the replies given

by the Honourable Sir Frank Noyce to questions Nos. 266 and 266 on the
14th of this month and to connected supplementaries.

Prof. N. G. Ranga: In view of the fact that the Honourabla the Com-
merce Member . . ...

Mr. President (The Honourahle Sir Abdur Rahim): This question has
already been unswered and therc were supplementary questions to that
answer. You want to put supplementary questions on those?

Prof. N. @. Ranga: This is in regard to the reply that the Honourable
Member has given, and that answer is referred to . . . . .

Mr. President (The Honourable Sir Abdur Rahim): In that case the
whole thing would become interminable. The Chair caunnot allow that.
Next question. | ’

-OBRTAIN GUARDS IN THE MORADABAD DIVISION, EAST INDIAN RAILway.

693. *Mr. Muhammad Ashar All: Are Government wware, and if
mot, are they prepared to make inquiries and state :

(8) whether it is a fact that the orders of the Railway Board
conveyed in letter No. 6862-F., dated the 26th March, 1981,
are never oarried out by the Divisional Superintendent, Fast
Indian Railway, Moradabad, ‘
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(b)'“:the dates and trains worked by guards, C. L. Logawney, P. R.
Barnard, Igbal Ahmad,; H, 8peedely and A. O. Miller ir
the year 1934;

(c¢) the nature of employment on which the 'said gusrds were om
duty in the year 1984;

(d) the number and date of the order authorizing their employ-
ment other than a guard;

‘(e) the period of employment on special sppointments;

(f) the grade, rate of pay and position according to seniority of the:
said guards in their substantive and speciml appointmeénts;

(g) whether the special appointments are within the - sanctiomed.
strength ;

(h) the total expenditure incurred;

(i) whether these :guards are replaced in their substentive appoint-
ments by éemporary gusrds;

(§) 'who is respomsible for the extra expenditure; and

{k) what emoluments these guards veceived duwring the peried they
were on speeial duty?

- Mr. P. R. Rau: (a) Government have no reason to believe that such:
ix ‘the ‘¢ase.
‘(b) to (k). Government have no information and do ust consider it

necessary to interfere in these matters of detail, which sre entirely within
the competence ‘of the locsl reilway admimistration.

SENDING OF ADVAN@E COPIES OF APPEALS BY RaAiLwAY EMPLOYEES.

594. *Mr. Muhammad Azhar Ali: Is it a fact that Government inform-

ed this House on the 18th July, 1984, in reply to starred question No. 1425.
agked on the 16th December, 1938, that the Railway Board do not consider
thit the practice of sending advance copies of appeal calls for disciplinary
action? If so, will Government please state how they reconcile their-
reply with letter No. 729-E./24/85, dated the 10th October, 1934, from the-
Divisional Peérsonnel Officer, Nortli Western Railway, Delhi, reading:
‘‘Please let me have the explanation for sending a copy of his application,
dated the 18th September, 1934, direct to Agent, Lahore''?

‘Mr. P. R. Rau: The reply to the first part of the question is in the-
affirmative. Government are not aware of the facts mentioned in the
second part, but have sent a copy of the question and reply to the Agent,
North Western Railway, for such action as may be necessary to impross.
on all the officers of the railway the policy of Government in the matter.

Mr, Lalchand Navaltwi: May I know from the Honourable Member:
whether -advarice obpies could be went?

flr. . R. Bau: The policy is that the prastice of sending advance
copies calls for no disciplinary a&tion.
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‘Viston Tesr OoF THE @rave oN THR ‘Eisr Ispiavw Ramwary,

505. *Mr. Muhammad Aszhar Ali: Will Government please state:

(8) ‘the procedure of vision test of the staff on the East Indian Rail-
way;

(b) whether the vision of an employee is determined according ta
the sight examined of one eye, or of both eyes;

(c) whether an employee is required to sight with an eye or with
both the eyes;

(d) whether proper examination rooms are provided at places of
vision test on the East Indian Railway;

(e) what sort of indication cards are provided for the test;

(f) whether letter ‘‘C’’ is only on the indication cerd;

.(g) whether letter ‘C’’ js & -revolving one;

(h) whether the signals, points, trains, lines, rails and inter-locking
instruments are also revolwing; end

(i) whether Government propose to improve the system; if not,
why not?

Mr. P. R. Rau: I have callell for informetion ead will place a reply
on the table of the House in due course.

‘WORK OF STAYF ON STATE RATLWAYB CONSIDERED ESSENTIALLY
INTERMITTENT.

6596. *Mr Muhammad Azhar Ali: Will Government please state the
oclasses of staff on State Railways whose work is by actual experience
during the past four years considered essentially intermitbent?

Mr. P. R. Rau: 1 would refer the Honourable Member to pages 18
to 16 of the annual report on the working of the Hours of Employment
Regulations during the year 1938-84 by the Supervisor of Railway Labour,
a copy of which will be found in the Library of the House.

STAFF WARNED AND APPOINTED ON THE EAST INDIAN RaAmLway.

6Y7. *Mr. Muhammad Azhar Ali: Has the attention of Government
been invited to circular No. A. E.-2581/1, dated the 4th September, 1984,
]:t:::d by the Agent, East Indian Railwayv? If so, will Government please
(a) the number of staff who were not specifically warned at the time
of appointment on or after the 15th July, 1981;
(b) the number of staff appointed on or after the 15th July, 1981;
and

(c) the number of staff who were specifically warned after the time
of appointment on or after the 15th July, 1981°?

Mr. P, BR. Rau: The information required is not readily svailable and
@overnment consider that the collection of the information will involve
an amount of time and labour not likely to be justified by results.
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Dnnnm CapRrES OF THE ESTABLISHMENT OF THE EAST INDIAN
Rarnway.

__598. *Mr. Muhammad Ashar Ali: s it a fact that under Fundamenta.l
Rule 0(4) *‘cadre” means the sanctioned strength of a service or of an
establishment? If 8o, will Government please state:
(a) whether the establishment of the East Indian Railway is one
cadre;
(b) the names and nature of service of each cadre of tho establish-
ment of the East Indian Railway;
(c) the sanctioned strength of each service on the East Indian Rail-
way;
(d) the sanctioned strength of the establishment of the East Indian
Railway ;
(e) the sanctioned strength of the establishment or service divided
into cadre; and
(f) the sanctioned strength of each cadre of the establishment of the
East Indian Reilway?

Mr. P. R. Rau: The reply to the first part of the questlon is m the
sflirmative. As regards the second part:

(a) No.

(b) to (f). The information is so bulky that its collection will involve
an amount of time and expendlture out of all proportion to its value.

Dr. Ziauddin Ahmad: May I know whether & printed list is not avail-
able ?

Mr. P. R. Rau: The list containing the bulky information asked for
in this question is not available.

Dr. Ziauddin Ahmad: The names ought to be in some establishment
list and ought to be available ?

Mr. P. R. Rau: If the reference is only to the superior services, then
the information is probably available in & printed list, but, so far as I
can see, the Honourable Member asks for information about all the railway
services in the Fast Indian Railway.

Dr. Ziauddin Ahmad: Are not the printed lists kept in the office of the
Divisional Superintendent ?

Mr. P. R. Rau: The Honourable Member agks for lists of the low paid
staff also. ‘

Mr. Muhammad Ashar Ali: Whatever is availahle—that is what I want.
Mr. P. R. Rau: I shall find out whatever is readily nvailable

' 'Dr. Zlauddin Ahmad: The Divisional Superintendens ought to havo
these lists. Otherwise how can they prepare pay sheets?
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Mr. P. B. Rau: In the case of the higher paid staff, that information
would be readily available.

CONTROL OF THE CENTRAL SERVIOES.

599. *Mr, Muhammad Azhar Ali: Is it a fact that under Fundamental
Rule 4 the staff of central services are under the Governor General in

Council ?

The Honourable Sir Henry Oraik: The staff of certain services is under
the control of the Governor General in Council not by virtue of rule 4
of the Fundamental Rules but by virtue of the delegations made in the
Civil Services (Classification, Control and Appeal) Rules and in the Rail-
way Services (Classification, Control and Appeal) Rules. Rule 4 of the
Fundamental Rules merely provides that the powers specifically granted
by those Rules to Local Governments (in certain matters) may be exer-
cised by the Governor General in Council in respect of all Government
servants other than those under the administrative control of Local Gov-

ernmants.

CONTROL OF THE SHRVIOES ON STATE RAILWAYS.

600. *Mr. Muhammad Azhar Ali: Is it a fact that the gervices, both
gozetted and non-gazetted on State Railways in Indis are under the
administrative control of the Governor General in Council ?

Mr. P. R. Rau: Yes, Sir.

ADMINISTRATIVE POWERS DELEGATED BY THE GOVERNOR GENBRAL IN
CouNaiL To THE RamLway BoARD, AGENTS, ETC.

601, *Mr. Muhammad Azhar Ali: Will Government please state the
extent to which the administrative powers are delegated by the Governor
General 1. Council to the Railway Board, the Agents, the Heads of De-
partments, the Divisional Superintendents, Superintendents (Transporta-
tion, Staff, Commercial, Power, Watch and Ward, Way and Works, etc.),
Assistant Superintendents (Transportation, Staff, General, Commercial,
Power, Watch and Ward, Way and Works, etc.); Supervisors, Inspectors,
Controllers, Shed Foreman, Station Masters, Assistant Station Masters,
clerks, etc., in respect of matters affecting personnel and establishment?

Mr. P. R. Bau: The information required is contained in various orders
and codes and Government consider that the collection of these details will
involve an amount of labour and expense cut of all proportion to any

possible advantage that can be gaincd thereby.

TRANSFER OF CONTROL OF THE RAILWAY SCHOOL OF TRANSPORTATION,
CHANDAUSI, TO THE AGENT, EAST INDIAN RAILWAY.

602. *Mr. Muhammad Azhar Ali: (a) Will Government please state
the date on which the transfer of the Railway 8chool of Transportation at
Chandausi from the control of the Railway Board to the control of the

Agent, East Indian Railway, was effected ?



‘1812 TRSISLATIVE ASESMBLY [27re FeB. 1985.

(b) Will Government please lay on the teble of this House s oogy of
the terms of transfer of control of the Railway School of Transportation at
Chandausi frora Railway Board to East Indian Railway?

(c) Will Government please lay on the table a statement showing the
.authority under which the pay of the staff of the Railway School of Trans-
portation at Chandausi, appointed by the Railway Board, can be revised,
modified or altered by the East Indian Railway?

(d) Will Government please state the date from which the Agent,
Bast Indian Railway Circular No. A. E.-2027 of the 8th October, 1930, is
operativa in regard to the staff of the Railway Bchool of Transportation at
Chandausi ?

(e) Will Government please state the authority under which the Agent,
Fast Indian Railway Circular No. A. E.-2027 of the 8th Oectober, 1930, is
made applicable with retrospective effect to the staff of the Railway Schoal
of Transportation st Chandausi?

Mr. P. R. Ban: (a) The orders were issued by the Railway Board in
February, 1933.

(b) No special terms were drawn up.

(c) The orders of the Railway Board transferring the school to the
eomtrol of the Agent are sufficient authority.

(@) and (e). I am obtaining imformation regarding the Agent’s cincular
letter referred to and will lay & reply on the table of the House in dup
eourse.

Prof, N. G. Ranga: Why was the schoo! transferred from the control
of the Railway Board to the management of the Railway Company ?

Mr. P. R. Bau: The Agent of the East Indian Railway is subordinate
to the Railway Board. The school was transferred in 1932 to the control
of the East Indian Railway Administration, because it was decided that
it should deal only with the staft of the East Indian Railway. Formerly,
the staff of other railways also were truined in that school.

Prof. N. G. Range: Is there a separatc school for the staff of every
railway under the control of the Raillway Board ?

Mr. P. R. Rau: Not directly under their control. Each Railway Ad-
ministration arranges for the training of its own staff.

Prof. M. @. Banga: Are there dillerent schools like that?
Mz. P. BR. Bau: Yes.

Mr. M. 8. Aney: Can the railways which are managed by the State
directly start schools without consuluing the Railway Board ?

Mr. P. R. Rau: Each railway has gnt its cwn schocl.
Mz. M. 8. Aney: Are the schools maintained under the express orders

of 'the Railway Board ?
Mr. P. R. Rau: Oh, yes.
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‘JONTROL OF THE FINANCIAL CoaMrssiontr ©oF Rariwsies oven THR:
EXPENDITURE FROM RAILWAY REVENUES.

603. *Mr. Muhammad Aszhar Ali: (a) Is it a fact that the Fimancial
Commissioner of Bailways in India has no ocomtrel over the expenditure:
trom Railway revenues?

‘The Homourable Sir James @rigg: With your permission, Sir, L shall
reply to questions Nos. 603 and ‘604 together. The Honourable Member"
i8 quite mistaken in thinking that the Financial Commissioner of Rail-
ways has no comtrol over the expenditure of railway revenues and that he
hus never exereised any cheok on such expenditure. The position is sét
out in a minute, a copy of which [ lay on the table, by Sir Alan Parsona,
whioh was placed before the Committee which considered the separation
of ‘railway irom :gemeral finnnoes in 1924. The checks and control referred
to in this have.been exercised by the present Financial Commissioner just.
a8 éffsctively as they have been by his predecessors since 1922.

. y .
Minute by the Financia] Commissioner, Ralways, on the financial control and aecounts -
of raibway operadions.

I was asked at the last meeting of the sub-committee to let them have s note on.
this sobject; and T ‘unlerstand thit ‘the questions on which some members of the sub-
committee feel some ‘doubt sre :—

(i) whether financial control is as adequately secured by having a Fioancial
Commissioner as a member of the Railway Board as having a Financial.
Adviser or similar officer a member of the Finance Department outside
the Board, or, as used to be the practice, by requiring some of the pro-
posd&ls of the Railway Board to be referred to the Finance Department ;.
an

(ii) whether the separation of railway accounts and audit, which is being.
investigated, will weaken financial control.

2. 1 must pdint out thut neither of these questions bas any bearing on the separation
of railway from general finances. Effective financial control is equally desirable
whet,her. railway revenues and expenditure do or do not form part of the general budget;
under either system the question is merely how that control can best be secured. The
separation of accounts end audit may Le found desirable, in order that the acoounts.
may ’be ‘of - dnsisténve to she administration; but if so it will be equally desirable
Wwhether reilway 'finsnces are separste or net.

3. The doubts that have been expressed on the subject of financial control wre-
dbe, T think, to a misunderstunding of ‘the functions and position of the Finaneisl
Commissioner, Railways, which an explanstion of them ocan remove.

'Apart from the ususl functions of a member of the Railway Board, the Financisl
Commissioner has certain special powers :—

(a) No proposals involving expenditure, or affecting railway revenues, can bé
adopted until he has accepted them. This applies equally to small
‘twtters, sush es the grant of an sllowance to an emrloy‘ or the addition-
of a clerk to an office, and to the large projects involving the expenditure-
of ‘many lekhs,
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(b) If on any question his views do not coincide with those of the Chief Com-
(b) mission);r? or of the Railway Department, he has the right to refer it to
the Finance Member.

{c) He has also the right of free access to the Finance Member, and so can,
and does, refer to him all matters of an equivalent importéumce to those
which would be referred to him by the Finance Secretary or s Financial
Adviser in other departments—those in fact in which he does mot think
it would be right for him to act on his own responsibility. In practice
the Finance Member discusses with him in their initial stages, all questions
of major importance so tuat he has the Finance Member's general instruc-
tions to guide him in dealing with them.

4. The control which he exercises is actually much greater than could be exercised
by a Financial Adviser, or used to be exercised when Railway Department cases were
veferred to the Finance Department. (I may perhaps mention that I speak from
actual experience of the other two methods)—

(s) The Railway Board has extensive powers, some of them statutory, in matters

) involving expenditure. For example they can without reference to the
Finance Department sanction schemeg costing from 18 to 20 lakhs; and im
the aggregate such projects amount to a very considerable portion of their
expenditure. As a member of the Railway Board, the Financial Commis-
sioner can, and does ‘“‘vet” all such proposals; and if he does not accept
them he has (which he would not have under any other system) exactly
the same powers as in dealing with proposals to which the concurrence of
the Finance Department used to be obtained.

((b) This is a direct, measurable and very important accession of financial control.
But personally I attach as great, and even greater, importance to the fast
that the position of the Financial Commissioner a8 8 member of the Board
enables him :—

LB (i) to deal with proposals in their initial stages before they have taken final
R shape and to apply financial considerations in helping to shape them;

(ii) to refer to, and discuss with, any railway officer any points arising out
of any proposal ; :

(iii) to examine or initiate proposals aimed at improving revenue. It is at
least as important to have ocontrol over revenue as expenditure.

(¢) As a member of the Board the Financial Commissioner is able to acquire a
knowledge of the technical problems involved in the working of railways
which he could not acquire in any other capacity, and which he must have
if he is to exercise financial control effectively.

The real point, which I am sure members of the sub-committee will recogniss,
is that financial control is much more detailed, more immediately effective,
and more authoritative if exercised from within than from without.

5. 1 can deal much more briefly with the accounts matter. Under the scheme which
48 being investigated the administrative authorities would be responsible for the form
in which the accounts are compiled, and the actual compilation, and also for an initial
-audit of all transactions; and there would be a further audit (including a scrutiny of
the manner in which the accounts were compried and kept) by officers under the Auditor
eneral. The ides has many attractions: a somewhat similar system is, I believe, in
wogue in England, and has proved successful; and a system of the kind is already in
force ou Companies’ lines in India. But a certain amount of additional audit and
accounting staff will be needed; and we shall have to consider very carefully whether
the advantages of the scheme are worth the extra cost. The whole matter is still
-under examination and no conclusion of any kind has yet been reached; and in any
-event, if it is decided to go on with the scheme, the matter will have to come before
#the Standing Finance Committee,

| -
A. 'A,'L. PARSONS,

_Awgust 98th, 1924 Pinancial C isssoner, Raslways.
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Dr. Ziauddin Ahmad: Does the Financial Commissioner supervise the
railway finances on behalf of the Finance Department of the Government.
of India?

The Honourable Sir James Grigg: That is rather & difficult constitutional
question to answer ofthand. In some respects, he is responsible to me
and in some respects to the Honourable the Commerce Member. If the
Honourable Member wants a detailed suswer, he had better put down a.
question,

Prof. N. G. Ranga: Is it half and half?

The Honourable Sir James Grigg: 1 would not like to try and do a
Solomon’s judgment on the Iinunciul Commissioner.

Mr. 8. Satyamurti: Apart from the dual responsibility, may I know
whether the railways in India have more independence in respect of ex-
penditure of revenues sanctioned by this House than other Departments.
of the Government of India.

The Honourable Sir James Grigg: Not at all.

Mr 8. Satyamurti: Is it open to the Finance Department to control
the railway expenditure, just as they control other items of expenditure-
sanctioned by this House?

The Honourable Sir James Grigg: In method No, in substance Yes.
Mr. 8. Satyamurti: What is the difference between that?

The Honourable 8ir James Grigg: The difference in method is simply
this that general proposals for expenditure are submitted to the Finanot
Department direct. Proposale relating to railway expenditure are sub

mitted to the Finance Member by the Financial Commissioner of Rail.
ways.

l!r: 8. Slty;lmm'ﬂ: When they come to the Finance Member, is there:
any difference in the nature and the extent of the control exercised by

the Finance Member over railway expenditure as opposed to other ex-
penditure ?

The Honourable Sir James Grigg: 8> far as principle is concerned.
none.

Prof. N. G. Ranga: Ts it open to the Finance Member to say, when-
iorelgndmaterials are used by the railwavs, that Indian substitutes should’
e used ?

thi The Honourable Sir James Grigg: That does not seem to arise out of
8.

Dr. Ziauddin Ahmad: Ts the Finance Member reaponsible to this House
or to the Government of India for the good finances of the railways ?
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The Honourabls Sir James Grigg: As I said just now, if the Honougable
Member wants answers o & series of oonstifutional questions, he hed better
put them down on paper, and I will try to give him the answers.

CEECR o TAE FINANCEAL CoMMISSONER OF BuILWAYS oN THER
ExresNp#PUBE FROM. RaLway REVENUES.

$604. *Mr. Muhammad Azhar Ali: (a) Is it a fact that the Financial
- Commissioner of Railways in India never exercised any check on the
-expenditure from Railway revenues?

(b) If the reply to part (a) be in the negative, will Government please
-gtate the nuture of check exercised by him during the years 1883, 1934 and
1935?

Mapzast GaznTTED OFFIONERS ON STATE Raahways.

605. *Mx. Muhammad Azhar Ali: Will Government pleage state the
percentage of Madrasi gazetted officials on the State Railways in India
by departments ?

Mr. P. R. Rau: The informuation required can be obtained by the
Honourahle Member from the ‘‘Classified List of State Railway Estaklish-
‘ment and Distribytion Return of Establishment of all Railways'’, correct-
.ed up to the 31st December, 1983, a copy of which is ip the Library of
- the House.

"‘APPOINTMENT OF MR. V. S. SUNRARAM A4S AN OVEICER QF SELROTION
GBADE UNDER THE FINANGIAL COMMISSIONER OF RAILWAYS.

@06, *“Mr. Mubammad Axhar Ali: Will Gomerument plonse stahe the
. cizoumstances under whish Mr. V. 8. Sundaram, & olass II officey in his
- mwbstantive cspaeity, is appointed an officer of Selection Gzade under the
Financial Commissioner of Railways?

The Honourable 8ir Joseph Bhore: Mr. Sundaram was selected by
Government, for- the post of Controller of Railway Aceounta as he was con-
mideved the mest suitwble of the offiaers axuilable who had the requisite

EBRoRS oF THR ACCOUXTS DEPARTMBNT RECTIKIND. BY PRE FINAWCIAL
COMMISSIONER OF RAILWAYS,

€07. *Mr. Muhammad Aghar Ali: Will Government please. state. the
Jarticulars of arrors of the Accounts Department, rectified during the yeor
. 1982, 1988, 1934 and 1983 by the Financial Commissioner ou?%iwub'?

Mr. P. B. Rau: I am nof, syre that I yoderstand the Honoureble Mem-

“ber's question exactly, but I can assure him that mistakes and irregulari-

ties, brought to notice by the Audit Department or otherwise, are rectified
a8 soon 88 posgible,

tFor answer to this qnntio;:_ nal.nnn; 'bo ;u;tlu; No: 603,
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Dr. Ziauddin Ahmad: May I just Enow the nature of the mistakes
that may be thus rectified? Are these mere clerical errors that are recti-
fied or more serious errors? What is the nature of these errors?

Mr. P. B. Raun: I think my Honourable friend might ask that question
of Mr. Aghar Ali. (Laughter.)

CLASSIFIOATION OF DISPENSARIDS UNDER THE EAsT INDIAN RAILWAYS.

608. *Mr. Muhammad Ashar Ali: Will Government please state the
classification of dispensaries, with the strength, grades and classes of the
staff under the East Indian Railway administration ?

Mr. P. R. Rau: The information has not been compiled and Governmen$
do not consider any useful purpose will be served by collecting it.

QLd OUDH AND ROEILKUND RAILWAY SUB-ASSISTANT SURGEONS SERVING
oN THE EasT INDIAN Rarrway.

600. *Mr. Mubhammad Aszhar All: Will Government please state the
awmber of ald Oudb and Robilkund Railway Sub-Assistant Surgeons
serving on the East Indian Railway Company Section and vice versa?

Mz, P. R. Rea: With your permissinn, Sir, I propose to reply to ques-
tions N 5. 809 and 610 together. Government have no information. They
Eust leave it to the Agent to regulate transfers according to the needs of

e serviee.

East INDIAN RaILWAY SUB-ASSISTANT SURGBONS SERVING OGN THE OLD
OupH AND ROHILKEUND RAILWAY.

1610. *Mr. Muhammad Ashar Aft: Wil Government plesse state the
grades of the East Indian Railway Company’s Sub-Assistant Surgeons
‘wwving on the old Gudh and Rohilkund Railway Section and vice verss?

Paone oF S9aAR AND SUGAR CANR AT QERTAIN Pracms.

611. *Dr. Ziauddin Ahmad: (a) What was the price of sugar on the
Imt : Ft:hma?ry or about that date at Cawnpore, in the Dethi market, and
B actories

) At what price do factories purchase segarosne ?
Mr. G. 8. Bajpai: I lay s statement on the table, Sir.

—_—— e e - e e e s )

tFor answer to this question, sece answer to question Na. 609.
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Statement,

(s) Cawnpore :—price per maund of Sugar on Oth February, 1935, in Cawnpore
market on factory delivery basis : i
Mazimum.—Rs. 8-120.
Minimum.—Rs. 8-3-0.
Average.—Rs, 8-10-0.
Delhi :—on 12th February, 1935, on factory delivery basis :
Mazximum.—Rs, 9-10-0.
Minimum.—Rs. 8-6-0,
Average.—Rs. 9-1-0.
(b) The approximate price at which cane is being purchased by suger factories is

as follows :
United Provinces (Western districts) 6 to 6} annas per maund.

United Provinces (Eastern districts) 6 annas per maund.
‘Bihar and Orissa 5 to 54 annas per maund.

Dr. Ziauddin Ahmad: May I know the answer to part (d) of the
question ?

Mr. @. S. Bajpai: Well, Sir, if my Honourable friend wants to know
at what price the sugar-factories purchase sugarcane, that is included in
this statement. That is, at 6 to 6} amnas per maund in the western
districts of the United Provinces, six annas per maund in the eastern
districts of the United Provinces, and at 5 to 53 annas per maund in Bihar

and Orissa.

Dr. Ziauddin Ahmad: May I know whether it is a fact that they pur-
chase at the rate of six annas and not at five annas, because my
information is that it is five annas?

Mr. G. 8. Bajpai: No, Sir. That is the information which has been
supplied to me by the Sugar Technologist.

Dr. Ziauddin Ahmad: And by the Local Government ?

Mr. G. 8. Bajpai: Yes, he has made inquiries not merely from the
Local Government but individually from factories.

Prof. N. G. Ranga: Was any action taken to consult local authorities
on the question of the price adopted and paid tc the peasants in these
factories ?

Mr. G. 8. Bajpal: 1 have got a question about that immediately after-
wards.

_Mr. B. Das: Is not a part of the price of sugarcane refunded as a sors
of concealed rebate to the sugar manufacturers?

Mr. G. 8. Bajpai: No, Bir. I do not think there is any concealed
rebate given to the sugar manufacturers.

Mr. B. Das: Did not Government receive such reports, and was it
not mentioned on the floor of thin Fouse that this was the practice in
Bihar and Orissa ?
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MY. G. 8. Bajpai: I believe, Sir, in the course of discussion lust year
gome such statements were made.

Mr. B. Dis: Did Government take steps to inquirs whether the sugar-
canc growers were being muleted or not by the sugar-manufacturers ?

Mr. G. S, Bajpai: I believe in the course of his reply Sir George
Schuster dealt very effectively with that suggestion.

PrOFIT AND L0SS AOCOUNT OF A SUGAR FACTORY.

612. *Dr. Ziauddin Ahmad: (a) Have Government seen the profit and
loss account of any sugar factory?

(b) If so, what is the profit after providing 74 per cent. for depreciation
and four per cent. towards working capital ?

Mr. G. 8. Bajpal: (a) and (b). There has been no official examination
of such accounts since the last Tariff Board Enquiry.

Dr. Ziauddin Ahmad: Did Government cver consider the advisability of
inquiring from this particular industry about the profits which they urc
deriving under this protective duty?

Mr. G. 8. Bajpai: Well, 8ir, that question was gone into very carefully
last year when the question of imposing an excise was being considered,
and, as my Honourable friend is aware, there are two sides of the story.
There are those who think that more than a reasonable rate of profit is
being derived by the fuctories, and, on the other lmand, thére is an impression
amongst a great many people that even the rate of profit suggested by the
Tariff Board is not being derived.

Dr. Ziauddin Ahmad: Sir, in view of the difference of opinion which
the Honourable Member hus just mentioned, is it not desirable in the idter-
est of the taxpayer that we should know the actual facts, and will not the
Honourable Member take steps to find that out ?

Mr. @. 8, Bajpai: That, Sir, is really asking for an expression of opinion.

Dr. Ziauddin Ahmad: Will Government find out the actual facts?

Mr. @. 8. Bajpal: Government have no reason to believe that the fac-
tories ave deriving a higher rate of profit than was considered reasonable

by the Tariff Board.

Prof. N. G. Ranga: Have the Government of the United Provinces fixed
any minimum price that should be paid ?

Mr. G. 8. Bajpai: As far as T am aware, the Governments of the United
Provinces and of Bihar and Orissa have fixed minimum prices.

Prof. N. @. Rangs: Will the Honourable Member please supply us with
that information ?

Mr. G. 8. Bajpai: Certainly, Sir.



1520 LEGISLATIVE ASSEMBLY, [27rH FEn. 1935.

CALOULATION OF THE PRICE OF SUGAR-CANE BY THE UNITED PROVINCES
GOVERNMENT.

613. *Dr. Ziauddin Ahmad: (a) Are Government aware that the United
Provinces Government, in calculating the price of sugarcane, did not allow
an anna per maund recommended by the Sugar Tariff Board ?

(b) If so, are Government prepared to raise the excise duty on sugar by
one anna per maund?

Mr. G. 8. Bajpai: (a) The price fixed is & minimum price irrespective of
the quantity of sugar recovered from the cane..

(b) No.

Dr. Ziauddin Ahmad: May T draw the attention of the Honourable
Member to the fact that the Tariff Board specially recommended that one
anna extra may be given over and above the calculated price so long as
that special duty lasts, and that being so, may I knew whether this one
anna extra is being given to sugar-cane growers?

Mr, G. 8. Bajpai: Sir, the Tariff Board took the figures which were
suggested as a minimum by the Sugar Committee in 1918, and their idea
was that the cane-grower should have a minimum price of seven annas.
But that recommendation was made in conditions when they felt that at
a lower price there would not be an assured supply of sugar-cane to the
factories. That is not the position today.

Dr. Zisuddin Ahmad: My Honourable friend referred to the Report of
1918. What about the later report, the sugar tariff report? Is it not a
fact that they explicitly mentioned that one anna extra should be given
to the sugar-cane cultivators?

Mr. G. 8. Bajpal: That is perfectly true, hut, as I have tried to cx-
plain to my Honourable friend, that recommendation, which was based
on the recommendation made by the SBugar Committee, was intended to
ensure a regular supply of cane to the factories. In other words, they
were under the impression that the factories would be competing for cane,
whereas, as a result of the extension of the area under cane, the position
today is that cane is competing for buyers. (Laughter.) :

Dr. Ziauddin Ahmad: Is it not a fact that the protection was given to
the sugar industry on the recommendation of the Tariff Board and not on
the recommendation of the Sugar Committee ? And is it not a fact that
they recommended that one anna extra should be given to sugar-cane
growers over and above the caleulated price? AccorS;ng to the formula
they gave, may I ask whether that one anna recommended hy the Tarifl
Board was or was not given to the sugar-oane growers?

Mr. G. 8. Bajpal: Well, Sir, a8 my Honourable friend is aware, the
business of fixing prices for sugar-cane has been left to Local Governments.
The Local Governments have to take into account all the relevant comsi-
derations, and I submit that there is no renson to assume that the prices
that they fix are not adequate.

a
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Dr. Ziauddin Ahmad: May I just ask onc more question? Is it not
the case that the Local Governments may possibly take the advice of one
category of people? In fact they did so in the United Provinces. Are you,
therefore, justified in saying that the recommendations of the Tariff Board
are carried out?

Mr. President (ThLc Honourable Bir Abdur Ruhim): That is really argu-
ing. Next question.

Errror or ExciSsE DUTY ON Kx4xpsarr SUGAR.

614. *Dr. Ziauddin Ahmad: (u) Will Government be pleased to inform
this House of the effect of excise duty on Khandsaris? :

(b) Is it a fact that they are closing down on account of excise duty?

(c) What is the margin of profit of Khandsaris as compared with sugar
factories? o

Mr. A. J. Raisman: (a) I would invite the attention of the Honourable
Member* to Section XIII of the Review of the Sugar Industry of India,
published as @ Supplement to the Indian Trade Journal, dated the 5th
July, 1984. The Khandsari season has only recently begun and it is too
early to give any further information.

(b) It is reported that a number of open pan factories are not working
this year but it is impossible to say to what extent this is due to conpeti-
tion with modern vacuum pan factories, to the fall in sugar prices or to
the excise duty. I would add that a substantial portion of the Khandsari
industry does not come within the definition of a factory and is in conse-
quence exempt from the excise duty.

(¢) In March last, the profit of a Khandsari factory was estimated at
seven annas four pies per maund and that of a modern factory at one rupee
five pies per maund. No later estimates are available.

Dr. Ziauddin Ahmad: Will the Honourable gentleman now find out from
the Local Governments about the condition of these khandsaris? My
information is that they are all closing down on account of this excise duty.
Will he make inquiries from Local Governments ?

Mr. A. J. Raisman: Well, Sir, in connection with other questions that
have been put down on the paper, I have made certain inquiries from the
Local Governments, but it is extremely difficult to find out what is the
actual position. But 1 shall be giving a reply on this subject later on.

AMOUNT REALISED As CustOoMS DUTIES AND COLLECTION OF CusToMs
REVENUE IN THE KATHIAWAR STATES.

615, *Dr. Ziauddin Ahmad: (a) Will Government be pleased to state the
amount realised from the various States in Kathiawar on account of the
customs duties on goods re-exported from Kathiawar?

(b) Is there any unrealised amount from Jamnagar or any other Kathia-
war State ?

32



1522 LEGISLATIVE ASSEMBLY. - [27re FEB. 1935.

(¢) Do Government contemplate writing off their dues?

(d) Are Government taking any steps to settle this question?

(e) Have Government considered the scheme of taking direct charge of
collecting customs revenues and giving rebate to Indian States on goods
consumed by them, in accordance with the treaties?

The Honourable Sir James Grigg: (1) Rs. 4,79,35,000 from July 1027,
when the land customs line was re-imposed, to December, 1934.

(b) Yes. Rs. 1,21,000 from Jemnagar and Rs. 15,54,000 from the other
Kathiawar States.

(e) No. .

(d) and (¢) The whole question of the relations with the Kathiawar
Maritime States in Customs matters is under the consideration of Govern-

ment.
Mr. B, Das: Is it u fuct that some of these Kathinwar ports give rebates
t6 the importers ?

_ The Hotiourdblé Sir Jameés arigg: That is n matter of very common
suspicion.

Mr. B. Das: Ig it not o fact that certain States are given definite re-
bates on sugar and silk ?

The Honburable 8ir James @rigg: I will not go so far as to suy that it
is a fact. T would only say that it is extremely widely supposed,

. Mr. 8. Satyamurti: Arc Government taking any steps to realise these
arroars ? '

The Honourable Sir James Grigg' That is covered by my answer to the
last two parts of the question

., Mr. 8, Sltytmu‘u Apart from the question of bargaining, are they
taking any steps for realising these amounts apart from the question of

the Federation ?

.. 'The Honourable Sir James Grigg: Quite npart from the Fedetation, we
are taking stops which, we hope. will clear up the whole question satisfac-
torily.

Mr. 8. Satyamurti: What are these steps which the Government are
. taking for recovering these amounts ?

The Honourable Sir James Grigg: That is part of the general settle-
ment.

Mr. 8. Satyamurti: Is it part of the sleps that the amount will be
written off, if they agree to join the Federation.

The Honourable 8ir James Grigg: I obviously cannot make a statement
about the whole complicated series of negotiations.



QUEBTIONS AND ANSWERS. 1623

Mr. 8. Satyamurti: I am asking the Honourable the Finance Member
of the Government of India, as the custodian of the revenues of this
country, whether he has tuken any steps to realise the arrears due to
British India, or whether he is using them as a pawn in the game of
drawing them in this game of Federation ?

The Honourable 8ir James Grigg: In answer to the sccond purt of the
Honourable Member's question whether these sums of one lakh from one
State and of 15 lakhs from the rest of the Kathiawar States are being used
as pawns in the game of Federation, in the first place the magnitude of
the figures should be a sufficient answer, but if they are not. I will say no,
they are not being used as pawns in the game of Federation. The whole
negotiations arc being conducted without any reference to Federation what-

rver,

Mr. 8. Satyamprii: Are these negotiations being taken with a view to
tendising the amount or to write it off ? '

The Honourable 8ir James Grigg: T am not prepared to make any state-
ment about any minor point connected with these negotistions especially
in view of the fact that they have not yet been concluded. 1 am prepared
to make a statement as « wholc and 1 will not deal with one minor item

‘only.
Mr. 8. Satyamurti: Are the Government of India not thinking of

writing off this amount ?

The Honourable Sir James Grigg: I will not go beyond my previous
answer.

. Mr. H. P. Mody: May we take it that pending u decision on the gues-
tion, the Government. of India have taken every possible step to strengthen
the cordon ?

The Honourable Sir James @rigg: Yes, Sir

Mr. 8. Satyamurti: What are those steps that they have fuken to
strengthen the cordon ? '

The Honourable 8ir James Grigg: T am not an expert custows officer,
but steps have certainly been tuken to strengthen the cordon and  to
Increase the staff, and they have takon adequate measures to prevent as
far as possible smuggling over the line.

REMovaL or INDIAN KING'S COMMISSIONED QFFICEhS BEFORE ATTAINING
HisH PosITIONS AND RANKS.

616. *8rijut N. 0. Bardaloi: (n) Will Government be pleased to state
how many Indian gentlemen have been given King's Commission in the
Army since 25th August, 1927 ? T

{6) How many of them have gone out of the Army since then?

(¢) Will Government be pleased to give the particulars of the length
of service in each case and the causes of their having to leave the sepvice
for good?
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" (d). Is it a fact that none of the Indian King's Commissioned Officers
vho had to leave the Army for good attained the rank of a Major? -

(e) Is it & fact that thuso gentlemen who had thus to leave the Army
passed two examinations, viz., the entrance examination held by the
Public Service Commission in India and then graduated at the Royal
Military College at Sandhurst?

- (f) Is it aleo a fact that they hed to pass the retention examination
before they were confirmed? .

.. (g) Ts it a fact that some of them had passed even the -promotion,
exanination ?

(h) Will Government be pleased to state how or why they were found
to be unfit for military service after many years service?

(i) Are Government aware of the fact that there is a strong feeling both
among the sufferers as well a8 the public that frivolous excuses are put
forward to remove Indian King's Commissioned Officers before they attain
high positions and rank?

Mr. G. R. ¥. Tottenham: (a) 137.
(b) Four.
(¢) Two died after about a year’s service.

Two resigned their commissions after about two years’ service,
(d) Yes. N
(e) Yes.

(f) Officers are required to pass the retention examinations within three
years from the date of their appointment to the Indian Army. a

(h) Does not arise.

(i) No and such a feeling could in no sense be justified by the figures I
have quoted.

Dr. G. V. Deshmukh: May I ask, Sir, how many Brilish gentlemen took
the King's Commission during the same peried ? ' '

Mr. G. R. T. Tottenham: I am afraid I shall have to ask for notice of
that question. I have not got these figures in my head.

Srijut N. 0. Bardaloi: May T ask. 8ir, how many gentlemen have been
appointed since 1917 ? '

Mr. G. B. F. Tottenham: 1 must ask for notice of that question. The
Honourable Member’s question here refers to recruitment since 1927, and
I have given the answer to that. :

Mr. B. Satyamurti: With reference to answer to clause (d) of the ques-
tion, may I know the: reasons why none of the Indian King's Commissioned
Officers ever reached the rank of a Major?

. \ft.qﬂ. R. F. ToMenham: Bome of them have, for instance in the
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Mr. B. Das: May I ask, 8ir, how many Indian Majors there are in the
Indian army ?

Mr. @G. R. F. Tottenham: I must ask for notice of that question.

Mr. B. Das: Is it not a fact that some of the officers who were recruited
froin the Indore College were asked to leave the service, because they were
going to be promoted to the rank of the Major ?

. Mr. G. R, ¥, Tottenham: Certainly not.

Srijut N. 0. Bardaloi: There are about 180 officers appointed since 1917,
May I know, how many of them have retired ?

Mr. G. R. F. Tottenham: Since 1927, there have been 187 officers, of
whom four have left the Army, two have died and two resigned of their
own accord.

REORUITMENT OF CADETS POR TRAINING IN THE INDIAN MILITARY
ACADEMY.

617. *Srijut N. 0. Bardaloi: (a) Will Government be pleased to state
whether it is a fact that in recruiting cadets for training in the Indian
Military Academy some are recruited from the ranks and others by open
competitive examinations?

(b) Will Government please state how many among those recruited by
examinations have been turned out as being unsuitable ?

(¢) Do Government propose to hold competitive exsminations confined
to themselves in the case of cadets taken from the ranks of the Army aa
in the case of others?

Mr. G. R. ¥. Tottenham: (a) Yes.

(b) Four. !

(¢) No. The Honourable Member's attention is invited to the answer,
1 gave on the 5th February, 1985, to parts (c) and (e) of Sardar Sant
Singh’s question No. 32. ‘

POST OF THE ASSISTANT MASTER GENERAL OF ORDNANCE.

618. *Srijut N. O. Bardaloi: (a) Will Government be pleased to state
the reason leading to the alteration in the designation of the post at Army
Headquarters, formerly called ‘‘Assistant Director of Techmca‘]’ Organisa-
tion”’ ‘and now styled ‘‘Assistant Master General of Ordnance'’?

(b) Will Government please state what the pay is of t‘he present Assist-
ant Master General of Ordnance snd his spbstantive mulitary rank?

(c) Will Government please state the amount. of expenditure inowrred
in im)porting from England the officer to fill &?: sppointment of Assistant
Master General of Ordnance at Army Headquarters and whether this
expenditure. could not have been saved bad an Indian Officer been postcd
instead ?

(d) What are the reasons for the substitution of an Indian Army Officer
by a British Service Officer ? .
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Mr. G. R. T. Toltenbam: (a) The- latter title describes his duties
more appropriately. ' '

(t) The present incumbent is 8 Brevet Lieutenant-Cclonel. Hia tolul
erpolum:nts ‘are Rs. 2,045 per month,

(¢) Nu extra expenditure was involved. Apart from this, however,
no Indian officer vct possesses the nececssary staff qualifications for the
appointment. .

(d) His Excellency the Commander-in-Chief selects officers to fill
staff appointments from those, both in the British Service. and . the
Indian Army, who have pussed through the Staff College. It so happens
that 4 British Service officer was selected as the first holdér of "this
appointment after ils title wus changed.

Mr. 8. Satyamurtl: Whyt are the stafi qualifications preseribed?
Mr, G. R. ¥. Tottenham: Passing through the Staff College.
/

Mr. 8. Batyamurti: Is there no Indian Army Officer who has pésa_e,d
through the Staff College, in order to fit himself for these appointments?,

Mr. G. R. F. Tottenham: I think there is one Indian officer who was
at the Staff College. He may have passed out or he may not have. I
am not sure.

Mr. 8, Satyamurti: Is there any uttempt being mude to increass the
uumber of Indians with s view to filling these appointments by Indians?

Mr. G. R. ¥. Tottenham: I do not think we can incresse the number
of Indisne. It is left to them to go in for the Staff College examination.
His Excellency the Commander-in-Chief is prepared to nominate those
who qualify for the Staff College, but we cannot put people through the
Staff College unless they have passed its examination.

Mr 8. BSatyamurti: Is there any racial discrimination uat all in the
selection of persons from this Staff College? Will he choose Indians in
preference to Huropeans if they offer themselves for this Staff College
course ?

Mr. G. R. ¥. Tottenham: That position has not yet arisen.

Mr. B. Batyamurti: Will the Army Depurtment take any steps to
facilitate this process of Indianisation of the Army?

Mr. G. R. F. Tottenham: We caonot {ake steps to compel Indign
officers of the Indisn Army to pags the Stafi College examinations.

Camp OFricE CHARGE HELD BY A TECHNICAL MILITARY CLERK IN THE
‘ OrpNANOE BrANCH AT DELAI
619. *Srijut N. . hndllol: Is'it a fact that in the camp office of the
Ordnance Branch at Delhi, a technical military clerk holds charge of the
office in preference to a senior Indian Buperintendent? Tf so, what are the
reasons ?

Mr. 3. R. ¥, Tottenham: No.
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Derres oF e TeoENICAL MrLiTa ¥ CLERKS IN THE MASTER GENERAL
| Or ORDNANCE BRANQH..

620. *8rijut N, 0. Rardaloi: s it o fact that technical military clerks
of the M. G. O. Branch at Army Headquarters have mothing to do with
non-technical ministerial duties in that office?

Mr. G. R. F. Tottepham: No. It is impossible to draw a hard and fass
line between technical and .non-technical ministerial duties in any office,
and Government are content to leave it to the Master General of Orduance
to allot the duties of the various members of the clerical establishment of
his Branch. )

INSTITUTION OF THE RAILWAY (LEARING ACCOUNTS OFFICE AT DELHI.

621. *Dr. N. B. Khare: (a) Will Government please state the advan-
lages obtained by instituting $he Railway Clearing Accounts Office nt
Delhi?

(b) Are Government aware of the views expressed by the Railway
Retrenchment Bub-Committee of the Retrenchment Advigory Commiltee
in’ their report at pages 27 to'29 to sabolish the Railway Clearing Accounts
Office; and if so, what is their decision in the matter?

(cj Is it a fact that the assumption that the institution of this office
results in saving and thgt there are other advantages, has been questioned
by the various Chief Accounts Qfficers of the Railways, who have joined
in this scheme?

‘) 1n  the Director of the Railway Clearing Acecounts Qffice now pre-
pared to accept the validity of these objections?

() What saving in expenditure has been made, in consequence of the
views expressed in the Report of the Railway Retrenchment Sub-Com-
mittee on the expenditure of the Accounts and Audit, and especially on tl'le
Railway Clearing Accounts Office; and Chief Auditor's Office of the Rail-
way Clearing Accounts Office?

Mr. P. R. Rau: (a) The Honourable Member’s attention is invited to
the Memorandum on the Railway Clearing Accounts Office prepared in
1931 by the Director for the Railway Sub-Committee of the Retrenchment
Committee, a copy of which is available in the Library of the House.

b) What the Committee recommended was that if the Railwuy Clear-
ing( Accounts %ﬂice was to be retained the cost should be reduced by at
least one lakh of rupees per annum.

(¢) Certain items in the estimate of saving were questioned in 1931 by

the Chiet Accounts Officers concerned but these objections were found o
- be either not valid or not of sufficient importance to alter the substantial

results.
(d) No.
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(e) Comparing the accounts of 1988-84 with those of 1881-82 it is found
that annual savings of Rs. 1,22,000 have been effected in the Railway
t'lenring Accounts Office and Rs, 12,400 in the Chief Auditor's Office. The
actual savings are higher because the normal expenditure has since grown

un uccount of annual increments of pay and there has also been some
addition to the work.

Dr. Ziauddin Ahmac: In view of the faet that there was a note in the
report of the Retrenchment Committee that this transfer of money from
one railway to another railway may be calculated on an average basis and
an yearly payment may be made in lump sum and also in view of the fact
that such a step was taken by the Railway Board in the ealculation
of the Depreciation Fund, may I ask the Government whether the time
has not come for them to find out some kind of amn average sum which
cach railway may pay to the other railways in the light of the experience
of ten. years income and expenditure ?

Mr. P. R. Rau: It was found that the figures varied so much from year
to year that the average was not likely to be accurate. Until all the State
Railways are amalgamated, it would be difficult to depend upon any for-

mula for dividing the earnings to be exact for a number of years.

Dr. Ziauddin Ahmad: Are these variations much greater than the vari-
ations in the depreciation fund for which they have found out a working
formula, that is one-sixtieth of the capital at charge?

Mr. P. R. Rau: I have not compared those variations in the earnings
with the other variations in the appropriation to the depreciation fund; it

is impossible to say at a moment’s notice how they compare with each
other.

Dr, Zisuddin Ahmad: May I ask the Honourable Member to take up
this question and compare it? If the variations are without limits, then

adopt the same principle for this s has been adopted in the case of the
depreciation fund.

Mr, P. R. Rau: I will consider that question,

('ONSTRUCTION OF QUARTERS FOR THE STAFF oF THE Ramnway CLEARING
AccounTs OFFICE.

622. *Dr. N. B. Khare: (a) Are Government aware that the staff of the
Railway Clearing Accounts Office has been put to hardship due to suitable
arrangement of quarters not having been made up to now, and if so, when
will the construction of quarters be taken in hand?

(b) In view of the fact mentioned in paragruph 86 at page 28 of the
Railway Retrenchment Sub-Committee’s Report, are Goverhment prepared

to take in hand the construction of quarters for the staff of the Railway
Clearing Accounts Office ?

Mr. P. R. Rau: (a) and (b). Government are trying to select a suitable
site for building quarters. .
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ESTABLISHMENT OF CLEARING HOUSES ON CERTAIN - RAILWAYS.

- 623, *Dr. N. B. Khare: Is it a fact that clearing houses were proposed
to be established on certain Railways in India? If so, what steps have
been teken to establish them ?

Mr. P. R. Rau: There was a proposal to start a branch of the Clearing
Accounts Office for the Southcrn Kailways in Madras, but in view of the
inevitable additional expenditure in the early stages of forming such a
branch, and also in view of certain other experiments which, if successful,
might have rendered such a branch unnecessary, the proposal was held in
abeyance.

WORK OF AFPPORTIONMENT OF FOREIGN TRADE DONE IN RAILWAY
CLEARING ACCOUNTS OFFIOE.

624. *Dr. N. B. Khare: Is it a fact that the Railway Clearing Accounts
Officc was instituted for making apportionment of foreign traffic between
the State Railways? If so, why was the work of making apportionment of
foreign traffic between the State Railways and Company-managed ‘Rail-
ways taken over?

Mr. P. R. Rau: The object of the Railway Clearing Accounts Office is
to facilitate the apportionment of foreign traffic between such railwayvs as
were prepared to be parties to it,

PROOEDURE OF WORKING ADOPTED IN APPORTIONMENT OF CLEARING
' HovwsEes.

625. *Dr. N. B. Ktare: Will Government plesse state whether the
same. procedure of working is adopted in apportionment of clearing house
and other than clearing house traffic, or is there any difference ?

5

Mr. P. R. Rau: Traffic between Railways who are parties to the Clenr-
ing House is finally apportioned by the Clearing House on the Torwarded
(or' Outward) basis; while traffic between any of the above railways and
other railways is apportioned in accordance with the rules of the Indian
Railway Conference Association on a Received (or Inward) basis, with the
exeeption of passenger traffic which is apportioned on an Outward bnsis.

TRANSFER OF CERTAIN STAFF OF THE RA1LwAY CLEARING AccoUNT: OFFI0E
TO THEIR RISPZCTIVE RAILWAYS.

G26. *Dr. N. B. Khare: Will Government please state whether they
are prepared to give chances to the staff of the Rni'lwny Clearing Accounts
Office, suffering ‘from unsuitable climate of Delhi, to be transferred to
their respective Railway Accounts Offices, whenever vacancies oceur in
the respective Railway Chicf Accounts Office? If not, why not?

Mr. P. R. Rau: The stafi taken over, by the Knilway Clearing Accounts
Office from the different Railways, were taken over permanently; and the
retransfer of this staff after so many years to the Rnilways frr.»m_w"lnch
they came would give rise to serious administrative difficultics. Individunl
cases of retransfer, however, have been and will be allowed so long us such
retransfer is not administratively inconvenient.
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EXEMPTION FROM EXAMINATIONS FOR PROMOTION IN THE RAILWAY
CLEARING AccoUNTs OFFICE.

627. *Dr. N, B. Khare: Ts it a fact that the staff of the Chief Accounts
Offices of the Railways taken over by Government in 1925 has been
exempted from all examinations for promotion to higher grade; and if so,
why is this exemption nct notified to Railway Clearing _Aieqynf.s Office;
and why &are promotions to- higher grades not given to sue staﬁ‘ ?

Mr. P. R. Rau: Staff taken over from the old companies have been
excipted from' the examinations which they were not required to pabe
under the rules to which they were subject before their transfer. The
question of applying this rule to the Clearing Accounts Office will be
considered.

Dr. Ziauddin Ahmad: Has the Honourable Member ever examined the
guestion papers of this examination, and may I venture to ask whether
be will be able to answer them?

Mr. P, B. Rau: I must plead guilty to the charge that I have not myself
seen the examination papers.

PROMOTION OF INDIAN GUARDS ON THE GREAT INDIAN PENINSULA
RaiLway. ’ ~

628. *Dr. N. B. Khare: (a) How many Indian goods guards are
promoted to passenger service on the Great Indian Peninsula Railway?
If none. why not? .

(b) How many Anglo-Indian and European goods guards are stationed
and working on Branch lines? If none, why not?

(c) Are Indian goods guards working on passenger trsins on Branch
lines of the Great Indian Peninsula Railway permanent passenger guards

‘¢ or goods guards? Are they entitled to promotion to passenger service?
if so. how many have been promoted up to now? If not, why not?

(d) Have the Indian gugrds of all depominations to pass the same
examination as the Anglo-lngiu_n and European guards? If so, why are
the Indian guards not promoted to passenger service along with the
Anglo-Indian and European guards in accordance with seniority ? '

(e) Are the Indian guards allowed to work off und on temporarily on
pussenger service ? Have they given satisfaction in such service? Tf so,
why are they not promoted to passenger trains?

Mr. P. B, Rau: Government have no information, but have asked the
Agent, Great Indian Peninsula Railway, to examine the allegations of racial
discrisnination implied in these questions and to take, whatever, steps are
pecessary to give effact to the policy of Government in the matter.

Mr. 8. Satyamurti: May I know why Government have not ascertained
since this yuestion waus put on the order paper. Part (a) of the question is:
“How wmany Indian goods guards sre promoted to passenger service on
the Great Indian Peninsula Railway ?'’

Mr. P. B. Rau: Bir, the Government thoyght that they would best
give effect to the intention behind this question by asking the Agent to
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examine all these allegations and to take whatever steps are necessary to
give effect to the policy which is that there should not be any racial dis-
crimination.

Mr. 8, sdtymmru_: May I know why, in spite of the cut motion on the
railway budget regarding Indianisation on railways, which was given notice
of, Government d'd not choose to get information on u point of first class
importance like this?

Mt. P. R. Rau: So far as I remember, the debate on the subject was
conducted apart from any relevant figures on the subject.

Mr. 8, Sstyamurtd: If the Government were able to give any relevant
figures at all with regard to this matter, why are they not able to give
relevant figures even today ?

Mr. P. R. Rau: With regard to guards we have not got relevant figures
ab present. With regard to superior sérvicés, the figures will be found
in the Administration Report. But so far ss I remember; when the cut
motion was discussed, only the Mover of the motion, Mr. Aney. made
any use of those figures.

Mr. M. 8. Aney: May I ask the Honourable Member how was he able
to anticipate the line which would be taken on the cut motion regurding
Indianisation ? The Honourable Member must have collected all  the
information before the cut motion was moved.

Mr. P. E. Rau: I have certain experience of this Assembly, Sir. In any
case, I did not anticipate that this question about guards would.be taken
up.

Mr. 8. Satyamurti: Then, why decline to answer this question as to
how many Indian goods guards have béen promoted to the pamsenger ser-
vice? There must be some intention in not snswering this question. The
Government cannot say, they will not answer this question.

Mr. P. R. ¥au: T am quite preépared to get the information and place
it on the table of the House, if Honourable Members are reslly keen on
getting that information.

Mr, 8. Satyamurti: Why was the information not corrected and given
this morning ? . :

Mr. P. R. Rau: I have already efplained the ressons

INCREASE IN THE RENTALS OF THE FoOD-STALLS AND REFRESHMENT Rooms
ON THE GREAT INDIAN PENINSULA RaiLway.

620. *Dr. N. B. Ehare: (a) Are Government aware that the Great
Indian Peninsula Railway authorities have very heavily increased the
rentals of the food-stalls and refreshment rooms?

(b) Ts it a fact that the Departmental Rules und Regulations clearly
state that the rentals should be as low as possible to enable the supply
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of best possible food and refreshment to the travelling public at the
lowest possible tariff?

(c) Are Government aware that this heavy increase in rentals will
result in the supply of bad food which will be a great hardshlp to the poor
third class passengers?

(d) Do Government propose to reduce these rentals and thus remove
the hardship of the third class passengers?

Mr. P. R. Rau: (a) As I explained in my reply to Mr. Laichand Naval-
rai's question No. 889 some days ago, the actual increase in rentals is not
considerable although the percentage of the increase is high in some cases.

(b) and (d). No rules have been issued by the Railway Board in this
matter. As I have already informed the House, it is proposed to consider
the whole question as soon as replies from Railway Administrations to the
Board's general enquiry have been received. I can only say at this stage
that Government and the Railway Board have full sympathy with the view
that the best possible food should be supplied to the travelling public at
the lowest possible rates.

(c) So far as Covernment are aware, the increase in rentals has been
graduated so as to impose a heavier charge at those stations at which the
vendors are making larger profits. It is believed that the rentals which
will be charged should not and will not affect the quality of the food
supplied.

Dr. Ziauddin Ahmad: May I know whether it is not a fact that the
rentals have been increased on Victoria Terminus Station, Bombay ?

Mr. P. R. Rau: So far as 1 am aware, the rentals have not been in-
creased there recently.

Dr. Ziauddin Ahmad: May I know if the rentals are increased on the
ground that the vendors are making enormous profit, does it not follow
from this that the vendors should be compelled to sell things at a lower
price than what they are doing at present and that they should sell at the
market price as we have been pressing all along from this side of - the
House ?

Mr. P, R. Rau: That is a question of opinion.

Dr. Zisuddin Ahmad: May I know whether Government would like to
have & share in the loot that these vendors are getting from the passengers
by sale of articles at exorbitant prices?

Mr. P. BR. Rau: As my Honourable friend is aware, the whole question
is under examination, and we are awaiting the replies from the Railway
Administrations.

Dr. Ziauddin Ahmad: The Honourable Member maintained on the floor
of the House that these rentals have been increased on the ground that
the vendors are making larger profits. I suggest that the price of thy
articles should be diminished so that these vendors msy not get money
unnecessarily from the passengers ?
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H?r. 8. Satyamurti: How long has this question been under considers
tion

Mr. President (The Honourable Sir Abdur Rshim): The previous ques-
tion has not yet been answered.

Mr. P. R, Rau: I thought that my Honoursble friend was giving the
House a statement of his opinion on the subject. T did not hear any ques-
tion being asked which required an answer.

Dr. Zisuddin Ahmad: My question is this. Whenever the Railway
Department find that a particular vendor is making large profits, will
Government consider the advisability of lowering the price of the articles’

and not tackle the quastion by putting an extra duty in the way of rentals
on the vendors?

Mr. P. R. Rau: That will be one of the points to be considered when
we consider the general question.

Dr. N. B. Khare: Do Government want to share the large profita made
by the contractors ?

Mr. P. R. Rau: Government do not consider that earnings of this nature
should form an appreciable item in railway revenues.

Mr. 8. Satyamurti: How long has this question been under consider-
ation ?

Mr. P, B. Rau: Woe have just received reports from seven or eight Rail:
way Administrations, and not from the rest.

Mr. 8. Satyamurti: Do Government prescribe any time limit within

which the replies are to be received? Or, do they allow the Agents their
own time to send replies ?

Mr. P. B. Rau: We imposed a time limit within which they should
forward their reports in this case. I believe it was the end of January.

CoNSTRUCTION OF OFFICE BUILDING AND QUARTERS FOR STAFF OF THE
RaiLway CLFARING ACCOUNTS OFFICE.

630. *Khan Sahib Shaikh Fasl-i-Huq Pirscha: (a) Is it a fact that the
amount of leave granted in connection with the illness of the staff in the
Railway Clearing Accounts Office has been abnormally high as compared
with other Government Offices in Delhi?

(b) Is it a fact that the District Medic_nl Oﬁ‘lcer: North West:em Railway,
had recently occasion to invite the special attention of the Director, Rail-
way Clearing Accounts Office, to the generally low state of health and the
increased incidence of tubercular infection amongst the staff of the Cal.d
office due to insanitary housing and the unhygienic and overcrowded condi-
tion of the staff office buildings?

{c) Is it a fact that the late Mr. I.. 8. Deane, Controller of Railway
Accounts, while Director of Railway Clearing Accounts Office, made a
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personal suivey of the insanitary housing conditions of the staff of the
Railway Clearing Accounts Office and strongly emphasised before the
Railway Board the urgent need of constructing staff quarters?

(d) Are Government aware of the fact that bud hotking and arduous
work in congested buildings situated in .insanitary localities constitute a
grave menace to the health of thié staff and thereby lower their efficieriéy ?

(¢) Are Government aware that the staff of the Railway Clearing
Accounts Office ure generally pootly paid and have no means of providing
themselves with suitable housing sccommodation in Delhi, where rents are
very cxorbitunt? '

(f) Are Government aware of the fact that the majority of the siaff
traiikferréd from Caléutta, Bombay and Lahore to the Railway Cleating
Accounts Office at Delhi had their own residénces in those cities and were
given to understand at the time of their transfer that usual amenities of
housing, etc., would be provided for them very early in their new station
of duty?

(g) If the reply to the preceding parts be in the affirmative, will Gov-
ernment be pleased to state what tangible action, if any, hae been taken
so far, or is proposed to be taken immediately, to build. suitable staff
quarters and office building for the Railway Clearing Accounts Office ?

(h) Will Government bs pleswed to etate: (i) what has Iéd to the
inordinate delay in taking the scherhe of the staff quarters and office build-
ing for Railway Clearing Accounts Office in hand, and (ii) the approximate
date by which the work is proposéd to beé sturted ?

Mr. P. R, Rau: (a) Government regret that figures showi g number
of men granted leave on account of ilinéss i¥ mob readily é;ﬁgﬁ%.i?

(b) The District Medical Officer, Nortlh Western Railway, drew the
attention of the Director, Railway Clearing Accounts Office, to the number
of ¢lerks in that office seeking hid advice for tuberculosis of the lungs or
pleura and to the overcrowding of thé rooms in the office building. On
this being brought to their notice, Government instructed the Director,
Clearing Accounts Office, to discuss the matter with the Pisirict: Medical
Offoér to see what steps could be ¢ t6 improve the conditions under
which the staff were working. It i§ hoped that it will be possible before
long to construct a new building for the office which will be free from the
defects complained of.

(o) Yes.

(d) As a general statement of the results of bad housing and iusanitary
conditions, this seems unexceptionable. )

(¢) The scales of pay of the Rallway Clearing Accounts Office are gene-
rally the same as those of other Railway Accounte Offices. Government
are aware that suitable housing accotimodation is not easy to obtain in
Delhi and they are considering the possibility of building suitable quarters.

(f) As regards the first part of the question, the answer is in the nega-
tive.  As regards the second part, it has been the intention of Government
to provide suitable quarters, as soon as possible, but I am not aware of
any definite promise made to the staff.

) Government are examining the possibility of, s suitable site for
quarters. A site has already been selected for a new office building and
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the North Western Reilway has been asked to prepue the plan and esti-

mates. If funds for the 080 are sanctioned, it i te
work will be taken in h u;punng 1985-86. it is expected that the

. (b) (i). The delay has been caused by the difficulty of securing suitable
sites for the large colony required and of providing funds for it.

- (i) As I have already stated, it is expected to start construction of the
office building in the new financial year. As regards staff quarters, it
depends on when we are able to secure a suitable site.

 PaRTIOIPATION OF INDIAN SHIPS IN THE COASTAL TRADE TO GREAT
BrrTAIN,

631. *Mr. N. V. Gadgil: Are Government aware that about 98 per
cant. of the coastal trade to Great Britain is carried on by the British,
ships, and will Government be pleased to state whether they have consi-
dered the possibility of ships owned, controlled and managed by Indians
participating effectively in that trade, just as British shipping is doing in
Indian waters? : :

The Honourable Sir Joseph Bhore: Government are aware that the
coastal trade in Great Britain is carried on almost entirely by British
ships. There is no legal bar to the participation in that trade of ships
owned, controlled or managed by Indians.

v j | [ ot
Fmvaxvowar, HELP To THE INDIAN SHIPPING COMPANIES.

632. *Mr. N. V. Gadgil: (a) Are Government aware that Indian Com-
pany, after Indian Company, which endeavoured to develop a coastal ser-
vice has been financially shattered?

(b) If the answer to part (a) be in the affirmative, will Government be
pleased to state whether they have considered the question of rendering
such shipping companies financial help by way of subsidies, s form of help
recognised by all the maritime countries of the world, and thus enabling
them to face the competition of the British companies?

(¢) If the answer to part (b) be in the affirmative, will Government be
pleased to state whether the British shipping companies, against the com-
petition  of which subsidies may have been granted to protect the Indian
shipping companies, would not be ‘‘equally eligible to participate in the'
grant with Indian companies’’ under the provision setforth in paragraph
358 of the Joint Parliamentary Committee Report ?

(d) Tf the answer to part (c) be in the affirmative, will Government be
pleased to state how in that event they would be able to protect such
Indian shipping companjes from the competition of the British shipping
companies ?

The Honourable Sir Joseph Bhore: (a) Government are aware that
Indian shipping companies have had to meet severe competition from
companies already established in the coastal trade.

(b) Government do not consider that in present circumstances the
-grant of subsidies is the appropriate method of aflording assistasce to
Indian shipping. .

(c) and (d). Do not arise.
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Mx. B. Das: 1f the grant of subsidies i8 not the right form of helping
the Indian shipping industry, will the Honourable: Member be pleased to
state in what way Government will oomnder the question of helping this
industry ? | ..

The Honourable Sir Joseph BhOre With pleasure, Sir. ln my view,
the best way of settling this queshon is through negotlatlon and friendly
settlement.

)

Mr, S. Satyamurli: What are the circumstances which make i} impos-
sible or undesirable for Government to give them financial help by way of
subsidies ?

The Honourable Sir Jolaph .Bhore: I da not, bhmk that that .sylbam
is in present - conditiona appropnate

‘Mr. S. Batyamurti: In view of the Honoursble Member's statement
that negotiation and settlement are the best means of dealing with this
question, does he consider that, after the Government of India Bill
becomes an Act, there is any scope for negotiation or settlement? -

The Honourable 8ir Joseph Bhore: Certainly, Sir.

Mr. S. Satyamurti: Do Government realise that any subsidy which
may be given will have to be given to non-Indian companies also?

The Honourable Sir Joseph Bhore But I sm not desling with sub-
sidies.

Mr. 8. Satyamurti: What is the other kind of help which the Honour-
able Member cdntemplabes to encourage Indian coastal shipping?

The Honourable Sir' Joseph Bhore: The help which has already been
‘rendered to Indian shipping companies and which has resulted in a very
satisfactory settlement so far. -

Mr, 8. Batyamurti: The satisfactory sebtlement béing that all the
Indian companies have been left with two per cent in their hands?

The Honourable Sir Joseph Bhore: That is entirely untrue.
Mr. 8. Satyamurti: Then, what is the truth?

The Homourable Sir Joseph Bhore. My Honourable friend has only to
go end ask the shipping compames ‘at the present moment, and he will
realise what the state of aﬁaurs is.

Mr. 8. Satyamurti: Does the 'Honourable Member realise that the
Scindhia Navigation Company is now at the mercy of the British India
Steam Navigation Company ?

The Bullonnhh 8ir Joseph Bhore: No. My Honourable friend, if he
refers to the smaller companies, should realise that that matter was, I
hope, satisfactorily settled by me during the last two months.



QUESTIONS ‘AND 'ANSWERS, 1591

i Mr. .8, Betysmurti: What wasthe ‘satisfactory settlement m thelast
Pwo months? .- -

.. The Honourable Sir Joseph Bhore: My Honourable friend can gefer
to the smaller west coast shipping companies, and. he will find that they
are perfectly satisfied with the arrangement.

Mr. S. Satyamurti: Are Govall.'nmmt' Isat\i'sﬁet..‘g. with the position 'tha.t
‘98 per cent of the nation’s coastal shipping is in the hands of foreigners,
and only twé per cent. in the hands of Indians? PR ol

The Honourable Sir Joseph Bhore: 1 do not accept those figures for
‘one moment, Codn e s Tl P

- Mr. 8, Satyamurti: What are correct figures then?

The Honourable Sir Joseph Bhore: 1f the Honourable Member puts
dewn a question, I will give him the ¢orreot figures. =~ °

figures now?
The , Honourable Sir Joseph Bhore; I do approximately, but I shall

try to satisfy the Honourable Member by quoting him the exact figures.
T do not oarry the exuet figures in my head.

M S, Ba‘tysmurﬂ Does not the Honourable "Mé_mbef._khow f.:hole

IMPoRT DUTY ON INDIAN RICE IN AUSTRALIA AND ON AUSTRALIAN WHEAT
' v INDIA,

639, *Mr. 0. N. Muthurangs Mudalisr! (a) Wil Government be
pleased to state whether Australia has imposed an import duty on Indian
rice, and if so, at what rate? '

(b) Are there any other Indian ccmmodities on which the Australian
‘Government are imposing import duty?

(c) Will Government be pleased to state whether duty is levied on
wheat imported from Australia in India? '

(d) If the answer to part (c) be in the affirmative, will Government be
pleagsed to state the rate at which duty is levied? If mo duty is levied,
what is the reason?

The Honourable Sir Joseph Bhore: (a) Australia levies an import
duty 1d. per lb. on rice mnot in the husk if uncleaned and 14d. per Ib.
on other rice, plus a primage duty of 10 per cent ad valorem in both
cases, !

(b) Yes, Bir.

(c) and (d). A duty of Rs. 2 per cwt. is levied on wheat imported
into India from all sources including Australia.

.. Prol. X, @ Ranga: What are our exports to- Australia of paddy and
rice? '
c2
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The Honourable S8ir Joseph Bhore: The Honourable Member must
give me notice of that question. I do not carry the figures in my head.

Mr. 0. N. Muthuranga Mudaliar: What are the other Indian products.
subject to duty in Australia? \

14
The Honourable Sir Joseph Bhore: If my Honourable friend puts down.
a question, I will supply him with that information.

Prof. N. G. Ranga: Is it a fact that we grant Imperial Preference on
Australian imports into this country?

The Honourable 8ir Joseph Bhore: No, Sir.

Mr. 0. N. Muthuranga Mudaliar: With reference to (c¢), do Govern-
ment propose to continue the duty on wheat for the coming year also?

' The Honourable Sir Joseph Bhore: My Honourable friend must wait.

Prof., N. G. Ranga: Will the Government of India be pleased to make
a representation to the Government of Australia that this import “duty
should be abolished or lowered?

The Honourable Sir Joseph Bhore: My Honourable friend does nob
realise that these import duties are of general application, and no one
is singled out for specially adverse treatment.

)

Exorsg DuTy oN MATOHES AND MATOH FAOTORIES IN INDIA.
4

634, it 0. N. Hnthuung'a l!udalltr' Will Government be pleased
to state

(a) the number of match factories in existence before and after the
match duty was levied:

(i) in India, and
(ii) in the Madras Presidency;

(b) the extra expenditure involved, and income derived by enforcing
the match duty;

(c) the number of labourers and clerks thrown out of employment
by the closing of such factories;

(d) the amount of matches imported into India one year before
and after the imposition of the duty?

Mr. A. J. Raisman: (a) The information has been called for and will
be laid on the table of the House in due course,

(b) The expenditure is estimated at Rs. 9,11,720 in 1984-85. The
revenue realised up to the end of January, 1935, amounted to
Rs. 1,12,67,000. The estimated revenue m s normal full year is Rs, 250
lakhs.
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(c) The attention of the Honourable Member is invited to my repl
to Mr. T. B. Avinashilingam Chettiar's question No. 261, in the ypresgn{
Bession, from which it may be inferred that there was no likelihood of
labourers and clerks being thrown out of employment.

(d) Imports into British India by sea were 78,718 gross in 1988-84
and 80,5675 gross in the nine months ending December, 1984.

Prof. N. G. Ranga: Is there no restriction placed by the Government
of India with regard to the number of matches that are to be placed in
every match-box? ‘ '

Mr. A. J. Baisman: The excise duty varies abcording to the content
of the msatech-box, and, in addition, there is a restriction on the maximum
number of matches that can be contained in a box,

Prof. N. G, Ranga: Is the Honourable Member aware of the fact
that in practice the retail price of match-boxes has been increased?

Mr, A. J. Raisman: Certainly; the Government of India could not
possibly impose & tax on matches and expect the price to remain exactly
what it was before.

Prof. N. @. Ranga: Is not the increase” in the retail prices charged
Jor these match-boxes very much more than is justifiable by the excise
duty levied on matches ?

Mr, President (The Honourable Sir Abdur Rahim): That is a matter
of opinion.

Mr, B. Das: May I ask if the Indian States have accepted the policy
of the Government of India in buying bsnderols and if no matches are
smuggled from Indian Stafes to British India?

Mr, A. J. Raisman: The great majority of the Indian States have
eome into the scheme and have accepted the banderol system.

Mr. B. Das: 1s there no smuggling going on between the Indian
8tates and British India? . ,

Mr. A J. B&Ilm&n. 1 should not be prepared to say that there was
no smuggling going on anywhere on our frontiers.

Mr. 8. Satyamurti: Have Government taken any steps or do they
propose to take any steps to see that retail dealers in matches do not

profiteer in the name of the excise duly?

Mr. A. J. Raisman: As far as I remember, when Government first
put the mateh excise before this House, their proposals were caloulated
with reference to the lowest unit of currency so a8 to retain for Govern-
ment the whole of the increase in price resulting from the tax. I think
that in Select Committee those proposals were somewhat modified with
the result that a certain margin, it is true, now goes to the dealers; but
it is, I think, a small margin,
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- Jrof,. W¢ G. Banga: Will the Honourable Member be pleased ‘to-state
ﬂm number of mgtches in a match-box before and after the 1mposihon
‘of this: excise. duty?

Mr. A, J. Raisman: The posutlnu is hha.t, a8 a resulb of the 1mpoaxt10n
of the excise combined with the unit. of currency, the most popular size
of match-boxes now is the one that contains not more than 40 sticks.

R
'Exc1sE DUTY ON SUGAR AND SUGAR FAOTORIES TS INDIA.

635. *Mr. 0. N. Muthurangs Mudaliar: Will Government be pleased
to state:

(a) the number of sugsr . factories in existemee - before the lewy. of
sugar excise duty;

(b) the number ‘of factories since closed down;

(c) the number of labourers thrown out of employment;

(d) the effect of the imposition af duty on cultivation of sugar-cane;

" (e) the amount reglised by the imposition of duty and the expendi
ture thereon;

(f) the quantity of sugar imported from foreigu - countries :. before
‘and after the imposition of the duty ?

Mr, A. J. Raisman: (n) The number of modern factories for pt"oddcmg
18 Noow, -Sugar_from cane which existed during season 1833-34 waa:186.
“This includes factories under erection and 115 factories worked
during the season. In the current season 142 factories are working.
(b) None, so far as Government are aware.
(¢) Does not arise, !

(d) The excise dutv does not appear to have affected the cultivation
of sugar-cane as the ares in season 1934-85 is reported to have been
8,471,000 acres as compared with 8,305,000 acres in the previous season.

(e) A sum of Rs. 55,04,000 has been realised upto the end of January,

1986, The estimated revenue in the -full year 1985-86 is Rs. 150 lakhs.
The expenditure is estimated at Rs. 60,250 in 1934-85. -

(f) Imports into British India by sea were 218,751 tons in the nine
months ending December, 1983, and 181,438 tons in the correspondmg
period of 1934.

Prot. N, @. Ranga: How many of these are co-operative sugar factories
registered under the Co-operative Societies Act?

Mr. A. J. Raisman: I must have notice of that question.

Mr. B. Das: With reference to part (f) of the question, is it a fact
that sugar imported from Java was sold at a very low price lower than
Wh'at was assumed by the Tariff Board?

M. A J, Ralsman: Tt is quite true that & large number of relevant
factors have altered since the Tarift Board -last reported.
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. Arol, N. @. Ranga: Is the Homourabla Member aware of the-fact that
though co-operative sugar manufacturing concerns are being organised in
Southern Indis, wlmost ull of them uare being dominated by zamindars
and big capitalists ?

Mr, President (The Honourable Sir Abdur Rehim): That question does
not arise. '

Seth Haji Abdoola Haroon: Is it a fact that, on account of the excise
duty, the price of sugar-cane went down to about one anna and six pies
per maund ? ’ '

Mr. A. J. Baisman: I am not aware that the excise duty has affected
the price of sugar-cane. -

Seth Hajl Abdoola Haroon: Are Government aware that it requires
eleven, maunds of sugar-cane to produce one maund of sugar and- that, on
account of the imposition of the excise duty, it is not possible for the
purchasing factories to pay a higher price than one anna and six pies per
maund for sugar-cane? ' '

Mr. A. J. Raisman: I canuot, in answer (o & supplementary question,

enter into the complicated ‘economics of sugur production.
f

Seth Haji Abdoola Haroon® Is it a fact that figures of sugar cultiva-
tion quoted by the Homourable Member include the sugar-cane already
sown before the excise duty was imposed last year—that is to say, in
January, 1984, and February, 1984, whereas the excise duty came in
force in April, 1984?

Mr. A. J. Raisman: I am afruid I am not in & position to answer
tnat question,

Mr. B. Das: May I ask if it is not a tact thet. the low prices of
Javanese sugar did away with the degree of protection given to sugar
industries by the Government?
| S | | |

Mr. A. J. Raisman: The position is that when the Tariff Board dealt
with the question of protection to the sugar industry, they realised that
the price of sugar might vary considerably. It is a fact that the price
of sugar has fallen lower than the figure contemplated by the Tariff
Board; but it is also a fact that the Government have, by p}tcbxng the
excise at Rs, 1-5-C as against a surcharge of Re. 1-18-0, also given to the
industry the maximum furthet protection whieh the Tariff Board reeom-

mended.

Seth Haji Abdoola Haroon: Is it a fact that, aceording to the Tariff
Board report, they have fixed the o. i. f. price of sugar at Osloutta at
Rs. 4, whereas, in last November, the prices went down to Rs, 2-6-0 a

maund ?

Mr. B. Das: That is what T meanb.
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Mr. A. J, Raisman: If my Honourable friend is referring to the basis
on which the Tariff Board worked, my answer is that it is true that the
figure has fallen 'lower than Rs. 4, which was the basis taken by the
Tariff Board; but then it is also true that the Tariff Board said that if
the price fell lower, further protection fo the extent of eight annas a
maund might be necessary, and that further protection of eight snnag has
actually been given. '

z | : |

UNSTARRED QUESTIONS AND ANSWERS.

| .
! !
APPOINTMENTS HELD BY SENIOR SCALE OFFICERS ON STATE RAILwAYS.

110. Bhal Parma Nand: Will Government® please state the
appointments held by senior scale officers on State Railways?

Mr, P. R Rau: The information required by the Honourable Memhet
will be found in the Classified List of State Railway Establishment and
Distribution Return of Establishment of all Railways, a copy of whick
is in the Library of the House |

'NUMBER OF USED TIOKETS COLLECTED AT THE QADIAN RAILWAY STATION.
111, Khan Sahib Shaikh Fazl-i-Haq Piracha: Will Government be
pleased to state the total number of used railway tickets collected from the
passengers at the Qadiam Railway Station, North Western Railway, on 20th
and 29rd October, 1984, and on 20th, 21st, 22nd and 28rd October 19_83?
Mr, P. R. Rau:

October, 1934—20th

. . . . . 433

23rd . . . . . 263

October, 1933—20th . . . . . 175
21st . . . . . 148

22nd . . . 157

23rd . . . . . 126

REPORTS ON THE WORKING OF THE STAFF SELEOTION BOARD ON THE EasT
INDIAN RAILWAY.

112. Mr. Muhammad Azhar Ali: Will Government please lay on the
table of this House a copy of the Reports on the working of the Staff
Selection Board on the East Indian Railway for the period the 1st April,

1931, to the 81st January, 1935? If not, why not? What are the reasons
for its non-publication ?

Mr. P. R. Rau: So far as Government are aware there are no reports
on the working of the Staff Selection Boards on the East Indian Rail-
way. Government see no nececssity to call for such reports.
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BERVIOR AGREEMENTS OF THE EasT INDIAN RAILWAY ExrrovERS,

113. Mr, Muhammad Azhar Ali: With reference to the statement made
in reply to starred question No. 18 asked on the 22nd August, 1983, relati
to the supply of Rule Books to the East Indisn Railway employees, :.;ﬁ
Government please lay on the table of this House s copy of the service
agreements referred to therein ?

Mr. P. B Rau: Copies have been placed in the Library.

EMPLOYBES TRAINED IN YARD DUTIES AT THE MORADABAD RAILWAY
' STATION. '

114, Mr. Muhammad Azhar Ali: Will Government please state:

(a) the names and class of employees trained in yard duties in the
year 1984 at the Moradabad Junction Station on the East
. Indian Railway; .

~ (b) the total expenditure incurred on such training;

(c) the names of the trained employees posted permanently after
completion of training;

{d) the circumstances under which leave was refused to all other
employees, a8 no hand was available to relieve them;

{e) the extent of exigency of training for which the leave was refused
to employees not under training, and

{f) whether Government are aware of the hardship thus caused to
: the poor subordinates ?

Mr, P. R. Rau: Government have no information, and do not con«
sider any useful purpose will be served by collecting it. These are matters
of detalled administration in which full powers have been delegated to
Local Railway Administrations who are competent to deal with them.

MOVEMENT OF OERTAIN OFFIOERS’ CARRIAGES ON THE Easr INDIAN
RaAmLwAy.

115, Mr, Muhammad Ashar Ali: Will Government please state:

(a) the movements of officers’ carriages Nos. 2099, 9813, 2045, 8192,
1938, 1968, 4884, 4955, 2000, 44132, 2369, 2278, 4885, 2087,
537, 4872, 4907, 2778, 4888, 4874, 2017, 8795, 2017,
8648, 2777, 8354, 4900, 4808, 4858, 1021, 4872, 2984 and
2787, and Motor Van No. E.O.K. 4840 and open trucks
attached with the officers’ carrisges during the period from
the 1st September, 1934, to the 81st January, 1985, on the
East Indian Railway;

(b) the nature of duties performed by the officers during the move-
ments of the said carriages; and

(c) the expenditure incurred in haulage of the said carriages?



1844 ./ LBGISLATIVE ASSEMBLY. - . |[27Tu FEB. 1985.

Mr' P, R. Bau? Govermment are not prepared $o-eollect. the, informa-
tion desired by the Honoufable Member, with regard to the movements
of & Targe number of mspection varriages: but' they.are.aosking. enquiries
from' the Agent to ascertain whether. there is smy justification for the
allegahon contained in the question that the pnw.lega nf rusmg mlpeetmn
carriages is abused by certain officers. '

i

INoREASE IN THE DECK FARES osj&mrs TO THE Coaomzmm. qu;g FEOM
URMA.

116. Mr. M. Ananthassyanam -Aympn (a) Are Government aware
of the recent increase in the deck fares on ships to the Coromaundel
ports from Burma, and that such mcrease causes great hardshlp to

ordinary passengers?. . %
(b) Are Government prepured to get the fures reduced lo t.he old.
r&tei

The Honouarble Sir Joseph Bhore: With your permission, Sir, I will
answer questions Nos. 116 and 118 together-

Government have received repres:antations to this effect but are unable
to interfere in the matter as they have no power to control 0cean steamship
tn.rea and fralghbs

EMPLOYMENRT oF TELUGU INSPECTORS ON SHIPS PLYING BETWEEN THE
. CoroMANDEL  PoRTs AND BusMa.

117. Mr. M. Ananthasayanam Ayyangar: (a) Are Government aware
that a number of Andhra lsbourers are constantly travelling from Burma
to the Coromandel ports, but that there are no Telugu inspectors on
board the ships to look after their comforts?

(b) Are Government prepared to see that & Telugu inspector id 8
pointed on boord every passenger-vessel plying between the Coromant el
ports snd Burma ?

The Honourable Sir Joseph Bhore: With your permission, Sir, I will
answer questions Nos. 117 aud 119 together.

Government have received a represemtation from the Burma Andhra
Maha Sabhas, Rangoon, complaining of the inconveniences mentioned by
the Honourable Member, but they have no power to interfare in the matter.

FREIGHT LEVIED ON CARGO AND BAGGAGE BETWEEN THE (OROMANDEL
Porrs AND BumMA.

t118. Mr. M. Apanthasayanam Ayynxar. () Are Government aware
thab the freight levied on cargo and. baggage to snd from the Coromandel
porte to Burma is higher than the freight un cargo and baggage to other
Indian ports?

(b) Do Government propose to get the freight on cargo and baggage on
ships to the Coromandel porte reduced to the level of freight to the other
Inchan porta?

*For answer to this qnemon sec answer to qnuﬁon Yo, 1186.
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. INCONVENIENCES ON SHIPS PLYING BBTWHEN THE COROMANDEL PORTS A¥D
- K BurMA.

$119. Mr. M. Ananthasayanam Ayyangar: Hus any ropresontation
been made by the Burma-Andhra Mahasabha to Government complain-
ing of the inconveniences of higher rates of freight and fares of deck
passengers, and absence of Telugu inspectors on ships plying between the
Coromandel ports and Burma? If so, have Government taken any action
thereon; and if go, with what result?

FORMATION OF A SEPARATE KARNATAXKA PROVINCE AND REDISTRIBUTION
OoF THE PROVINCES OF INDIA ON LixguisTic Basis.

120. Mr. M. Ananihasayanam Ayyangar: (a) Are Government aware
thet there ‘is a‘‘general opinion among ths Karnatakas in the Bombay
Presidency and the District of Bellary of the Madras Presidency that
the gouthern portion of Bombay Presidency and a large portion of the
Bellary District should be formed into a separate Karnataﬁs province ?
K do;, what steps’ do Governrhent propose to take in the matter? If not,
dre Government prepared to investigate the possibilities of forming such
a provinée? - v

(b) Have Government considered the possibilities of redistribution of
the provinces in India on a linguistic basis? If so, with what result?
If not, are Government prepared to make an early investigation by ap-
pointing a' committee ?

The Honourable Sir Nripendra Sircar: (s) The Honourable Member is
referred to the reply given by the Honourable Sir Henry Craik to Rao
Bahadur B. L. Patil's question No. 963 on August 81, 1984.

(b) Yes. The Government of India are of opinion that the principle
of redistribution. of provinces on a linguistic basis cannot be accepted as
the sole test. for territorial redistribution and that other factors must be
taken into  aocount. The latter part does not arise.

SUPPLY OF STATISTICS, REPORTS AND JOURNALS TO THE MEMBERS OF THE
INDIAN LEGISLATURE.

121. Mr. M. Ananthasayanam Ayyangar: (a) Will Government be
pleased to state how many copies of the weekly, monthly, quarterly,
half-yearly, and annual trade, sgricultural and other statistics are printed
by the Government of India every year, and how many are distributed
to the departments, how many are sold and how many are destroyed
after some years?

(b) If there is a regular surplus, are Government prepared to distribute
them among the Members of this House for their reference and use? 1If
not, why not?

(c) If there are no copies available after sale, what will be the addi-
tional cost of printing 200 more copies for distribution among the Mem-
bers of this House and of the Council < Btate?

(d) Are Government prepared to distribute free among the Members
of the Assembly and the Council of Btate copies of the statistics, reports
and journals from time to time?

+For unswer to this question, sec auswer to question No. 117.
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The Honourable 8ir Frank Noyce: (a) The number of copies printed
and sold vary with every publication and it is quite impossible to supply
a list. Copies are only destroyed when there is a surplus that is not
required. " : ‘ B ‘

(b) There is no regular surplus so that this part does not arise. Bub
I might add that when a surplus occurs, we do offer copies free of charge
to Members of the House if the publication is likely to be of value to

them, and a list of publications which is surplus to requirements is placed
from time to time in the Library.

(e) This would vary with every publication.

(d) The position is that our publications are made available to Mem-
bers of the Central Legislature through the Library.of the Indian Legis-
lature which now receives six copies of each publication. If an Honour-
able Member of either House sends & request to the Department
congerned for any publication in which he is particularly interested the
request is considered and I believe that in .most cases the publication is
supplied. Publications of a specia]l and general interest are frequently

distributed to all Members, but Government cannot undertake to distri-
bute all their publications to all Members of the Legislature.

CONSTITUTION OF THE HOUSE COMMITTEE.

Mr. President (The Honourable Sir Abdur Rahim): I have to announce
4hat 1 have constituted a House Committee consisting of the following
Members to look after the comforts and conveniences of Members, to
suggest from time to time additions and alterations to the existing accom-
modation and to submit plans for building more residences to suit the
-convenience of Members whenever such a course becomes necessary:

(1) Mr. Akhil Chandra Datta (Chairman).
(2) Mr, M. Ghiasuddin,

(8) Mr. B. Dss,

(4) Mr. J. Ramsay Scott,

(5) Munshi Iswar Saran,

()] .Dr. Ziauddin Ahmad,

(7) Seth Haji Abdoola Haroon,

(8) Raja Sir Vasudeva Rajah,

(9) Mr. N. M. Joshi,
(10) Dr. F. X. DeSouza, and

(11) Mr. T. 8. Avinashilingam Chettiar. o



-THE, CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.
(AMENDMENT OF SFCTION 406.)

Sardar Sant Singh (West Punjab: Sikh): Sir, T beg to move:

*‘That the Bill further to amend the Code of Criminal Procedure, 1898 (Amendment:
of section j06), be referred to a Select Committee consisting of the Honourable Sir
Henry Craik, 8ir Lancelot Graham, Mr, M. Asaf Ali, Mr. Sham Lal, Mr. M
Ananthasayanam Ay'yanlgar, Mr. Batya Narayan Sinha, Syed Ghulam Bhik Nairang,
U Thein Maung, Mr. Fakir Chand and the Mover, and that the number of members
;hooe presence shall be necessary to constitute a meeting of the Committee shall be

v°."

This amendment relates to section 406 of the Criminal Procedure Code.
The history of this section is that, before the Amending Act cf 1928, was
passed, the appeals from the orders of a first class Magistrate passed in
proceedings taken under sections 107, 108, 109 and 110 of the Code of
Criminal Procedure lay to the District Magistrate. But, later on, when
the amendment of the Code of Criminal Procedure was taken up, section
406 was also amended by this House. The amendment made was that the
appeal should, in future, lie to the Sessions Judges instead of to District
Magistrates. When the amended Bill went to the Council of State, this
particular section, along with others, were umended there and the proviso
to the section was added giving the Local Government powers to issue a
notification that the appeals in certain areas may lie to the District Magis-
trate. Thus, the section, as ultimately passed, read as follows:

“‘Any person who has been ordered undér section 118 to give security for keeping.
the peace or for good behaviour may appeal against such order—
(a) if made by a Fresidency Magistrate to the High Court,
- (b) if made by any other magistrate to the Court of Seasion :

Provided that the Local Government may, by notification in the local official
Qazette, direct that in any district specified in the notification appeals from such
orders made by a Magistrate other than the District Magistrate or a Presidency
Magistrate shall lie to the District Magistrate and not to the Court of Session :

Provided, further, that nothing in this section shall apply to persons, proceedings
against whom are laid before the Sessions Judge in accordance with the provisions of
sub-section () or sub-section 34 of section 123.”

'

My amendment aims at removing the first provieo. I may mention
here, in this connection that a comprehensive Bill for amending certain
provigsions of the Code of Criminal Procedure including this section was
introduced by me before the last Assembly in 1031. But ag nll the seo-
tions which I wanted to be amended were included in one Bill, certain
objections were raised by the Government, one of which was that there
was no uniform principle underlying that Bill. Another objection taken
was that my amendment aimed at creating suspicion of judicial officers
On these grounds, my Bill was thrown out. I have now brought forward
this Bill, after trying to meet some of the objections which were raised
then. I have.tabled six Bills containing six sections of the Criminal
Procedure Code, and each Bill deals with one section. Therefore, it ean-
not be said now that there is want of a uniform principle in regard to
this measure. Even in 1923, when the entire Code of Criminal Procedure
was considered, clause by clausa, by our predecessors, this House did not

( 1547 )
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provide originally this proviso which eonfors powers’ on the Lidesl Govérn-
ments to issue notifications changing the course of appeals to the District
Magistrates. Now, so far as my information goes, and so far as I have
been able to discover, Sir, the only province where the Loeal Government
has used this power is my unfortuhate Provirce of “bhe” Pumjab":. .

‘The Honourable Sir Henry Cralk (Home Member): That is Dot correct.
Sardar Sant Siogh: Then, may I know what is the position ? .

" 'The Honourable Sir Henry Craik: Burma and N. W. . Province, nad
also a part of Bihar and Orissa. ek

Sardar Sant Singh: They are sister provincesi. - .
" 'The Honourable Sir Nripendrs Sircar (Law Member): They are cousins.

Bardar Sant Singh: Yes, they are cousine as the Honourable the Law

Member suggests. e . o _

 Agsin, Sir, this proviso aimed that the Local Governments would
exercige discrimination in using 1his power, because, in the words of the
proviso, the power is given to the Loocal Government to. issue s nolifica-
tion “‘to direct that in any district specified in the Notification appeals
from such order made by the Magistrates or Presidency Magistrates shall
lie to the District Magistrate’’, that is to say, when the exercise of power
‘becomes necessary, the Local Governments may use such power in respect
of certain district or districts, where, on account of prevalence of unusual
arime or overcrowding of BSessions Judges files, appeals may lie to the
District Magistrate. But, instead of restrieting themselves to the powet
given in the proviso, the Punjab Government have gone so far that by one
stroke of the pen they have nullified the intentions of -the -Tegislature
for.inserting this proviso and giving the right of appeal to the Sessions
Court. Therefore, my objection ig that thie proviso has not been properly
used and should be repealed. ! -

The second point which I wish to tring to the notice of this House
rolates to the provisions of the Code which give rise to such appeals. As
far as I have been able to make out,—and I state it subject to correction—
that the preventive provisions, as are found in sections 107, 108, 109 and
110 of the Code of Criminal Procedure, are not to be found in the penal
laws of any other country including Engiand, United States of America,
France or Germany. :

As T am not attacking those provisione just now, and as I am not
asking for the re}l)]ea.l of those provisions. T only refer to them ns an addi-
tional argument that even if these provisions are considered to be necessary,
—and, for the sake of argument we may assume that they are necessary,
—they are not consistent with the genera! principles of penal laws, and,
therefore, they should be exercised very cerefully and cautiously. That is
the reason why the power to take proceedings under these sections are
vested in first class Magistrates, and not in Magistrates of a Jower class
when such powers are exercised by the firet class Magistrates, the appeals
should ordinarily lie to the Bessions Court. At the same time, T would
draw the attention of the Honourable Member to this fact, that the Dis-
trict Magistrate is the chief exeoutive of the district:,the Superintendent
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-of Police is subordinate to him; the Magistrates are subordinate to the
Distriet Magistrate. It is. but natural that proceedings relating to the
‘maintenance of peace in a district may emanate, and sometimes occasion-
ally do emanate, from the District Magistrates. He hears reports pro-
‘bably from the police; he decides that proceedings should be initiated, and
‘the proceedings are taien up by the police and & regular chalan is put
in Court and final orders are passed. Why then should the District
Magistrates be empowered to hear appeals? ‘

"It is a well-known fact, and it is one of the principal grievances of
Indians, that the executive and judicial functione have not been separated
in India. The question har been before the Government for well nigh a
-century.. While replying to a question in Parliament in April, 1927, and,
again, in 1928, the Secretary of State for India admitted that this question
had been receiving the attention of the Government of India for the
last hundred years, though in tlis Flouse. in reply to my question, the
then Home Member, now His Excellency Sir Harry Haig, said that his
information did not go beyond the year 1900, that i= 34 years only. In
Parliament it was admitted that this question had been under the con-
sideration of the Government of India fcr nearly a hundred years. Even
in the new Government of India Bill, which is now before Parliament,
the Chapter referring to the control of the judiciary has this specific pro-
vigion that first class Magistrates and other Magistrates shall be under the
District Magistrates. Therefore, even in the so-called reforms, which are
atill in the.clouds now; we are told that the question of the separation of
judicial and executive funotions is not going to be considered. This Bill
aims, Sir, to separate, though very partially, the executive functions from
the judicial functions. My grievance is, with due respect to tha Distriet
Magistrates, some of whom are very eminent gentlemen, that justice is
not done and cannot be done when appeals are heard by them.The men
-affected by these proceedings know fully well and the painful realisation
has come to them that they cannot receive justice from District Magis-
trate, with the result that people have ceased appealing from the orders
of Magistrates, but quietly submit to the restriction on their liberty of
sction. The main argument that was advanced in 19283 was put in
very forcibly by Mr. T. Rangachariar when he spoke on & similar amnend-
ment moved by Sir Hari Singh Gour in that year. He said:

“To whom should the appeal go is the next point. Bhould it go to ths executive
head of the district or should it go to n judicial officer? The proposal is that it should
g0 to the judicial head of the district. What is the harm in that amendment! An
appeal lies; why shonld mot the appeal go to s judicial officer? Yon have passed an
order; the urgency is all gone; an order has been passed ; there is no question of any
stay or anything of that sort; peace is mot threatened ; the vagabond is already bound
‘over; you only give him the chance of an sppeal. Give him a fair hearing. What
is the good of miving & right of appeal with the one hand and taking away with the
other hand? What is this fear of Bessions Judges, I want to know?”

This could not be put in better language. My point is, if the right
of appeal is to be given at all, let it be an effective right and not illusory
and in s half-hearted fashion without any substance behind #. One argu-
ment that was advanced during the last dircussion on this amendment was
that it bétrays a suspicion of the District Magistrates. I do not want to
refer to this matter at great length but when 1 deal with my third Bill,
where this will come ou! in grester prominence, I will quote certain autho-
rities to the effect that an enactment of laws restricting the fancies and
whims of partioular judicial officers does not smount to a suspicion of the
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judiciary. If an evil exists, Members both on the Treasury Benches as
well as on the opposite side should see that the evil is killed. There is no
reason why today Honourable Members occupying the Treasury Benches
should care little for creating confidence in the administration of justice
as their predecessors used to do in previous years. 'loday we find thut
whatever comes from this side of the House is looked upon with suspicion.
Why? They come forward with the charge that the Opposition is not
reasonable. I will test the reasonableness of the Treasury Benches by their
attitude towards this Bill today, and I hope that they will set 4 very good
example by themselves becoming more reasonable.

The last objection that is taken to this Bill is that the number of
appeals to Sessions Judges will be so many that they will nét be able to.
dispgse of them, and then there will be expense involved in having more
Judges. I submit that this is no valid objection at ull. We are not here
to care about expense on more Sessions Judges, because a particular evil
has to be killed. Today the Punjab has produced a surplus budget and.
she can afford to appoint more Sessions Judges to dispose of the appeals,
if necessary. With these words, I move my motion.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

**That the Bill further to amend the Code of Criminal Frocedure 1898, (Amendment

‘% section 406), be referred to a Belect Committee consisting of the Honourable S8ir

- Henry Craik, Sir Lancelot Graham, Mr, M, Asaf Ali, r. Sham Lal, Mr. M.

Apanthasaysnam Ayyangar, Mr. Satya Narayan Sinha, Syed Ghulam Bhik Nairang,

U Thein Maung, Mr. Fakir Chand and the Mover, and that the number of members

:’hose presence shall be necessary to constituto a meeting of the Committes ' shall be
ve.”’

Khan Bahadur Mian Abdul Azix (I’unjab: Nominated Official): The
Honourable Member who has moved this Bill has referred particularly to
the Punjab. He has also referred very briefly to the discussion that took
place in this House, but he has not referred to the discussion that took
place in the Council of State where this smendment wus first originally
brought forward. The debate in the other House ou the subject is a
memorable one. A large number of -people put forward the case against
this proviso very skilfully, and, at the concluding stage of the discussion,
the then Home Member, Sir Malcolm Hailey, pul the ecase thus:

‘‘We leave it to the Kxecutive Government, because the latter is after all in the
best position to know exactly what it can afford. If the Local Legislatures desire to
influence their Government in this direction they know how to do it, and have only to
show their readiness to provide the resources necessary to increase the number of
Geuio‘lju Judges. As I soy, we have from the first taken our stand on financial
grounds.”’

Then, this proviso was enacted 'in the other House. It came back to
.this House and the question was again tuken up. There wae a great deal
of argument about this. Once again the same- attitude was taken by
Government, and I think the following remarks deserve the attention of
this House:

. "“That js to say, that although we have at present an organisation ‘which can and
" does hear the appeals and sgainet whom 1 will not admit the charge that they do not

*
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hear those aprmln prcperly,—yet we should add to the expenditure of the Local Gov-
ernments by forcing them to appoint fresh Sessions Judges. Various calculations have
been formed as to the vumbers which will be required. %“do not wish to pin my faith
to those, for they cannot, in the circumstances, be accurate. It has been suggested,
for instance, that in the Punjab from 5 to 7 Bessions Judges will be required. , , . . ,"

Now, during the last twelve years nothing has happened to show that
a change i8 needed—in any case in the Punjab Legislative Council there
was no steady, or continuous, or even casual, reference to the provision
‘of funde for this extra establishment. As o matter of fact, when Bir
Malcolm Hailey was deuling with this case twelve vears ago, he referred
to the total number of 48,000 people as being required throughout the
whole length and breadth of India to be placed on security. In the
Punjab alone, if the House will bear with me, 1 will not give all the
figures,—we have from year to year s very large number,—I am reading
from the last report on the Criminal Work i the Punjab for the year 1032
—Note prepared by the Honourable the High Court:

““There were 5,667 cases under section 107 of the Criminal Procedure Code involving
20,129 persons of whom 9,777 or 336 gr cent., were ordered to execute bonds, Under
sections 109 and 110 of the Criminal Proceduro Code there were 7,008 cases involving
8,728 persons before the Courts as compared with 6,543 cases and 7,132 persons in the
preceding year. Prosecution was successful in the case of 5,882 persons or 6T-4 per
cent, as compared with 656 per cent, in the previous vear.”

Now, 8ir, I have figures for other years, but, if the House will permit
me just to give approximate figures, the House will be interested to know
the volume of work that the average Sessicns Judge, who is also the
District Judge, has to do in the Funjah. There are allogether 21 Divi-
sions in the Punjab for 29 districts. For instance, in my Division, there
are six districts and only three Sessions Judges. 'I'he totul volume of work
for the whole province, criminal appeals, average—I am only mentioning
round figures—are over 12,000, civil appeals including regulur and mis-
cellaneous are per vear over 7,000, originul criminal cases, which are mostly
murder cases or dacoity cascs with murder, average nearly a thousand, if
not more, original civil cases over 2,000; all this 21 Sessions Judges have
to do. Now, Sir, under the security sections alone, the number of indi-
viduals who are ordered to execute a bond for keeping the peace every year
averages 9,000. Jt may be more. I have just given one year's figures and
I can give figures for cvery year exactly. Those who are required to execute
bonds to be of good behaviour average etvery year over 4,500. Somelimes
it is more than 6,000 but that is the average. Now, if we give all this
work to the Scesions Judges, I will not say that five more will be required,
but merely as s matter of practical convenience at least two would be
required. They would have to be peripatetic, in this sense that they could not
sit down in one district, because there is nol cnough work. 1f you divide
the province into two sections and entrust each section to one Bessions
Judge, he will have just 14 districts. He will be in a district for just 26
days odd, then, at the end of it, he will have to go to another district.
or it the existing Sessions Judge fixes the work for him. gud he does the
ordinary work, it will come to the same thing, namely, that the delay
would be something enormous, and in this connection [ hope the House
will permit me to give s very small guotation from the . Civil Justice
Committee’s report of 1924:35. This report was written after the Punjsb
Uovernment had :made use of thi$ proviso, which wns a very proper use,

D
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and there is no ground for saying that it was not a proper use. This
report says very dirtinctly—I am reading from page 88, paragraph 5:

“The greater portion of many of the district judges’ time is occupied by sessions
and criminal appellate work, and during such time as the judge can devote to civil
work, his attention is distracted by a variety of miscellaneous judicial work in respect
of which under the existing law he has exclusive jurisdiction.. 1f we expect the
district judge to do justice in any way to the work which, as indicated above, legiti-
mately appertains to his office u portion of his sessions work must be taken away
from him.”

Now, Sir, thit was a very authoritative pronouncement.

Mr. M. A. Jinnah (Bombay City: Muhammadan Urban): Will the
Honourable Member allow me to interrupt him for a moment. I would
like to know how many appeals per year were preferred in thesc cases
under considerstion ?

An Honourable Member: Securily proceedings ?
Mr. M. A. Jinnah: Yes.
The Honourable 8ir Henry Oralk: Figures are not available.

Khan Bahadur Mian Abdul Aziz: Figures are not available. but I can
tell the Honourable Member that District Magistrates hear 9,000 appeals
every year in the Punjab.

Mr. M. A. Jinnah: My question is how many appeals are preferred
under sections 107 and 108?

The Honourable Sir Henry Oraik: I can answer my Honourable friend.
T tried to get the figures, but this cluss of appeals is not shown separately
in any return that I have been able to get.

Khan Bahadur Mian Abdul Azix: When I was interrupted, I was read-
ing from the Civil Justice Committee’s report. It was a very timely
interruption which wanted to take away the effect of that careful finding
and that was to the effect that Sessions work must be taken away from
the Sessions Judge.

Mr. M. A. Jinnah: May I explain to the Honourable Member ? It was
not my intention really to interrupt him with a view to making him lose
his thread. The whole question of expense depends upon the number of
appeals that are to be preferred and the whole question of the time that
will be occupied will also depend upon the number of appeals that are
preferred. ‘That is the point.

Mr. T. 8loan (Government of India: Nominated Official): Perhaps I
oan . . ...

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member, Khan Bahadur Mian Abdul Aziz, is in possession of the House.
He had better go on. ’
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Khan Bahadur Mian Abdul Axiz: The Civil Justice Committee of 1924-

25 wanted to take away a portion of the Sessions work of the District
Judge.

Mr. M. 8. Aney (Berar Representative): District Magistrate ?

Khan Babadur Mian Abdul Azix: Of the Sessions Judge. If the Hon-
ourable Member wants to look at this, I can give it to him.

Mr. M. A. Jinnah: You don’t give us what we want.

Khan Bahadur Mian Abdul Aziz: The original criminal work done on
an average by the Sessions Judge in the Punjab is over 1,000 cases per
annum, If Honourable Members have paid any attention to the news
this morning, the Finance Member speaking in the Punjab Legislative
Council said yesterday in snswer to a question that there were nearly 800
murders on an average in the Punjab. If we take murders with dacoity,
the number is over a thousand. For several years it has been over 800.
Primarily, it is thus a8 question of expense and finance. Sir Henry
Moncriff-Smith, when he introduced this proviso, said that Government
were very anxious that there should not be any delays in the disposal of
the civil work which at present the District and Sessions Judge has to do.
Even where cases accumulate and Additional Sessions Judges are ap-
pointed and very great care is taken that there should be no accumulation,
I have not the least doubt that even then there are delays. I cannot say
what the number of appeals in security cases would be, but the number
of appeals is likely to be very large, if this Bill has any meaning.

An Honourable Member: Why ?

Khan Bahadur Mian Abdul Axix: There will thus be a very so
picture of stagnation if this proposal is adopted, and when the Honourable
the Mover of the Bill said that he did not care what the expenditure was,
he was certainly not speaking for people who have to pay for this extra
expenditure.

Mr. 8. Satyamurti (Madras City: Non-Muhammedan Urban): Are you?

Khan Bahadur Mian Abdul Azis: There is only one other thing which
the House might consider. The Honourable Member who moved this
Bill—I was very glad to note this change—said that in some cases, not
meany, the proceedings were initiated at the instance of the District
Magistrate. There is a printed statement of his—of course, I am very
glad he has now modified it—in which it is said that the ‘‘District Magis-
trate himself, in most cases, initiates proceedings for keeping the peace’’.
There is, of course, no foundation for that exeept in very rare cases; and,
even in cases of bad livelihood, the District Magistrate does not initiate
proceedings except on very rare occasions and the procedure is laid down
in the High Court Rules and in the orders of the High Court of Judicature
at Lahore. The following quotation will, I hope, duly impress the House
that the High Court themeselves regulate this: I quote from page 6,
graph 10 of Volume ITI, of the Lahore High Court of Judicature's Rulep
and Orders:

‘Proceedings under section 110 of the Code of Criminal Procedure, shall not be
taken against a Zaildar, dla Lambardar, Adna Lombardar, or I/nemdar, without the
wecial order of the District Magsitrate ;" g

D
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Now, that is the only class of cuses, nnd the second sub-clause of this
very instruction of the High Court says:

“When such proceedings are instituted agsinst n person of one of the classes named,
he shall he dealt with when practicable by the District Magistrate himself.”-

Sir, that should knock the bottom out of all those suspicions which
people have that District Magistrates do not deal with these cases justly.
District Magistrates could not produce a better proof of confidence in them
than this order of the High Court itself,'and in this connection I will just
refer to one other observation of the Civil Justice Committee. The Com-
mittee said—of course they were referring only to the civil work in that
case: '

“The supervision exercised by the High Court has been increasing in efficiency and
has now attained a very high standard. For this reason we are disposed to be hopeful

.as to the vesult in future. The Punjab is a province in which we can leave with
confidence improvement in methods to the present officers.”

. 8ir, in the Punjab—1I do not know about other provinces—an Honour-
_able Judge of the High Court comes every winter to every district as an
inspecting Judge and he sees the work done by every Magistrate, even by
.the District Magistrate, and, -ever since this attention has been paid to
inepection work, the procedure and the general quality of the work has
improved immnensely. And I may also be allowed to say that 1 was very
pleased to find that the Honourable the Mover of the Bill resisted the
temptation »f indulging in any condemnation of officers who are not:here
to defend themsclves.  Sir, a large number of these inspection notes,
recorded by the inspecting Judge every. year, show that there undoubtedly
ig very great improvement, and District Magistrates themselves, in the in-
terests of their own self-respect, cannot uphold sn order of a subordinate
Magistrate if it.is bad in Jaw or if wrong procedure has been adopted.
‘That is the reason why, in these cases under section 110 or section 109, the
convictrons are still only two-thirds of the total. 1t is said that the District
Magistrate initiates proceedings. As a matter of fact, he is the head of the
district and what he does is, whenever there is the slightest doubt, he says,
“no, do not prosecute’’. 8ir, it is a gratuitous assumption that when he is
consulted, he always says, "‘do prosecute’’. In the majority of cases, he
exerpises his discretion and the only meaning present in the mind of District
Magistrates of the phrase that he is the head of the district is that the police
must work according to the law, us he himself must work according to law.
There is no other meaning. That is his duty and he ecannot maintain his
self-respect if he allows his subordinates to break that very law of which
he is the guardian and custodian. '

‘Yor these reasons, Sir, I think that there is no case for referring this
‘mere negation to a Sclect Committee and saying, ‘‘omit this proviso’’. At
‘any rate, tho position taken up formerly has remained unaltered and that
i6 this, are the Government of India justified in saddling Local Govern-
‘ments with expenditure the extent of which is not known to, them? And
whatever has been said with regard to the separation of judicial and execu-
tive functions, it was dealt with on the former occasion in this House when
it was said: ‘‘Very well, leave it at that; till then, there is no jussification
for altering the mode of disposal of work which is at present -carried on in
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a very satisfuctory manner’’. Not a word do I wish to say that there is no
room for improvement. We should welcome it, if Sessions Judges were
available and if they could relieve Distriot Magistrates. I do not waat to
say u word against that, and it would undoubtedly be most desirable if we
could afford it, but the financial position is the main argument for our
having made use of this proviso and very proper use of this proviso.

Mr. 8ham Lal (Ambala Division: Non-Muhammadan): 8ir, I am very
glad that the position for the Government has been defended by the Com-
missioner of the Ambala Division, which constituency I have got the honour
to represent (Hear, hear), and it would be better, I think, if I might explain
what are the real facts which compel me to support the motion made by
my Honourable friend, Sardar Sant Singh.

Now, Bir, the position is that this provision in section 406 was an excep-
tion; that is, in exceptional cases the Local Government might direct the
District Magistrate to hear the appeal. This Criminal Procedure Code was
passed in 1928 ; and if, as the Honourable Member has stated, it is the case
that, un account of the rush of work and the special circumstances of the
Punjab, it was necessary to make this direction or notification, then, may
I ask, how many months after the passing of the Criminal Procedure Code
was this notification issued? No Sessions Judge in the Punjab was allowed
to hear any appeal. My point is that when this provision was inserted,
it was intended by the Govermment that these exceptional powers would
be the rule in the province, and as soon as the Criminal Procedure Code was
passed, at once there was a notification in the Punjab that tho appeals in
security cases should be heard by the District Magistrate and not a single
appeal was allowed to be heard by the Sessions Judge. Now & most rele-
vant, question was put by the Honourable Mr. Jinnah, namely, as to the
number of appeals in security cases preferred every year. That would help
us in judging as to whether the Sessions Judges would be overworked. We
know the work done by the District Magistrates. The District Magistrates
are the executive heads and they have got no time. If they can find t‘me
to dispose of these appeals, then how is it that the Sessions Judges cannot
find time? Let us take the statistics. From every district, you will find,
10 or 15 appesls under this section are disposed of by the District Magistrate
and this would not be heavy work for the Sessions Judges. We ean go on’
with figures, but the question is not this. The question is this. The policy
of the law is that the appeals should be heard by the Sessions Judges.;
Only in exceptional cases, when you find that there is a rush of work and
when you find that the Sessions Judges cannot cope with the work, you may
issue a direction. But vour bond fides and good faith can only be tested
_after working this provision for some time and then you can make out a case
for the notification. May I ask the Official Member if any such case was
made out in the Punjab in order to justify this notification under section
40892 1 think no such case was made out. Of course, the Honourable
Member has quoted the fizures. My submission is that these security sec-
tions are heing sbused and the work has increased, because you cannot
expeot any justice from the District Magistrates. They are the executive
heads and they practically reject all the apreals. I can name a District
Magistrate who used to boast and say: *‘I seldom acoept an appeal’’. And
I can quote one cnse in order to show how this section was abused. One
Magistrate took Rs. 1,000 as a bribe for discharging an accused under section
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107, and, after the accused had been discharged, he asked the complainant
to file another complaint and he demanded Rs. 1,000 more. There was a
Commission and thut Magistrate wus dismissed. There was a judicial
finding with regard to this case that he demanded Rs. 1,000 from that man
In a security case under section 107, and, after he had been - dis-
charged, he demanded the same amount again. These sections are being
abused by the police and by the magistrates, and because no offence is cotn-
mitted and nothing has been done, ycu can get hold of any person and
prosccute. him.  T'he abuse of this section is due to the fact that it is very
easy to get these persons bound down and very easy to get the appeals
rejected. But the question is whether the District Magistrates are deciding
these cases properly. So far as the present District Magistrates are con-
cerned, they are busy with their exccutive work. Even their original cases
are being decided by section 80 magistrates. We find that the new District
Magistrates have got no judicial mind. They pass stereotyped orders. *‘I
have heard the appeals. The evidence justifies that it would be very
hazardous to let off this man. Therefore, he shouid be bound down.” You
have got thest stereotyped orders. Of course, my Honourable friend, Mr.
Abdul Aziz, may not be of that type, but if you were to examine the District
Magistrates’ judgments, you will find that they never apply their mind. 1
have practised for 30 years, and I can say that I seldom expected justice at
the hands of these District Magistrates in security cases. There may be
good District Magistrates, but they dispose of those cases summarily

'[he enses may not have been instituted at the instance .of the Distriot
Magistrates, but when they consult the Superintendent of Police, he says:

‘“Well, 8ir, there is a great luwlessness and people should be bound down.”’
"There is a general discussion with the Superintendent of Police as a result
of which some cuses must be instituted under section 107. Then, the
Distriot Magistrate considers it his duty to support the police and the police
after having got this license prosecute people indiscriminately. 8ir, these
gections are being abused in every district.  Of course, my Honourable
friend, Captain Lal Chand, is sitting here as a Nominated Member, but 1
think all lawyers practising in Courts would defend this position that these
appeals should not be decided by executive officers.  The chief difficulty
that we find is this that the judicial and the executive functions have not
been separated. T do.realise the difficulty that the work of the Sessions
Judges might increase, but who is responsible for this position? If you
allow the District Magistrate to do the judicial work, the work of the
:Sessions Judges must increase and we can only ask the Legislature to have
the appeals heard by the Sessions Judees. Senarate the executive from
the judieial, and you will not find the Sessions Judges overworked.

Another Bill which my Honourable friend, Sardar Sant Singh, is going
to introduce is with regard to section 30 cases. 'We say, let there be
Assistant ‘Sessions Judges to try section 30 cases, let these appeals be heard
by these Assistant Sessions Judges. Then, the Sessions Cowrts will not
be overworked. But You create difficulties in your way by not separating:
the judicial from the executive. You say that the financial position does
not allow this, I do not agree with you there. My submission is that the
Bill is' verv important. We have got bitter experience of these reserved
‘powers and safeguards. They have become the rule of the day.. This
special power was reserved for exceptional cases, but in our provinee it has
become the rule. Therefore, T support the motion. *
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Mr. L. ‘Owen (United krovinces: Nominated Officinl): Sir, 1 rise to
oppose this Bill. It is perhaps necessary to explain to this House that
I myself belong to that unfortunate body of public servants known as
the District Magistrates. I say unfortunate advisedly, for while to some
we loom very large as the brutal instruments of an unprincipled auto-
cracy, as the visible incarnalion of unbridled power, to others we are go
remote as to be microscopically small and insignificant.. And because
we are ultimately responsible for the maintenance of these terrible twins,
Law and Order, it very often happens that the people murmur against
us and the gods frown down upon us. That is why I have ventured to
raise my voice in thig august Assembly, because the laws which are made
for the ocontrol of the criminal element in the population are the lawsg
which we will have to administer. And do not forget that if the shadow
of crime falls lightly on the man in the street, it is because of the work
that is being done in the Courts of your Magistrates. It is fashionable
nowadays to be sentimental about the criminal, to regard him as a fallen
brother, who has for unaccountable reasons strayed from the straight and
uwrrow pavh ot rectitude. 'There, but for the grace of God, they think,
go I. Well, generosity is a fine quality, an uplifting and a noble quality,
but in this case it is misplaced. |

. /
An Honourable Member: Will the Honourable Member kindly speak
up. We cannot hear him, |

Mr. L. Owen: The sinister menace of crime is no less real, because
it is unseen and because a large percentage of the population has never
come within its orbit, |

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member must speak up. It is difficult for the other side of the House

to hear him.

Mr. L. Owen: The intention of every Bill must be to benefit some
portion of the community. Now, let us see what portion .of
1 M. the community this Bill proposes to benefit. Well, if anything
is certain, it is that it is not the honest, hard-working, God-fearing citizen
who is to get a helping hand. Nor is it the amateur in crime, the man
who has succumbed to sudden temptation or who has been driven by
bunger or by force of circumstances to commit his first breach of the
country’s laws. No, the type of man to whom this Bill will extend is
to be found mentioned in the sections which are covered by section 408
of the Criminal Procedure Code. These are four in number. Section 107
deals with the bully, the ruffler and the disturber of the public pesace.
Section 108 deals with the sedition monger. Section 109 dealg with the
rogues, vagabonds and suspeots generally, while section 110, which is
a most comprehensive section, refers to habitual offenders, to those who
are by habit and from choice robbers, receivers of stolen property, maater
thieves, habitual mischief makers, cheats and extortioners and to those
also who are so desperate and dangerous that the very fact that they are
at large is hazurdous to the community, In short, the protegés contern-
plated in thig Bill are the choicest scum of the criminal underworld. I hope
they will be duly grateful to my Honourable friend who is the sponsor
of the Bill for the interest thabt he takes in their welfare and for the
solicitude he has shown for their well-being. That disposes of the
section of the community which iy to be benefited. -
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Now, let us consider the nature of the relief which it is proposed %
give. The object of the Bill is to ensure that applications in revision
from orders passed under the preventive sections shall be heard by the
District Judge and not by the District Magistrate, and the reason given
in the Statement of Objects and Reasons before me is that the District
Magistrate himself in most cases initiates the proceedings for keeping
the peace. The fact is, of course, that in most cases the District Magis-
trate does nothing of the kind. (Hear, hear.) It is the Bub-Divisional
Officer who initiates these proceedings, and, it is only in cases of emer-
gency, of extreme emergency, that the District Magistrate intervenes eithvr
directly or indirectly. Now, let me take an instance of some such case.
Supposing, for example, it is proposed to take out in two days time
a procession along a disputed right of way and supposing if that procession
is taken out, there is a likelihood of a serious breach of peace. If thig is
brought to the District Magistrate’s notice, the position then becomes one
of extreme difficulty. He cannot decide at & moment’s notice which party
is in the right and it is e%:lite possible that he might then, on his own
initiative, stop the proceedings against both the parties for keeping the
peace. Assuming that this position has arisen, how are the parties going
to be benefited if the application for revision is to be heard by the District
Judge? The District Judge will then be in a position of equsl delicacy,
because, if he issues an order for stay of proceedings, he might find
himself responsible for a riot of the first magnitude, while, if, on the
other hand, he decides to hear the cese in the ordinary way, the order
‘will probably have lapsed before the day for hearing comes on. I would
maintain, therefore, that in cases where the District Magistrate himself
takes proceedings, the circumstances are such that the parties themselves
would not benefit if the applications for revision were heard by the District
Judge, and if this view is correct, ag I think it is, then the whole object
of the Bill is defeated. I have referred at some length to gection 107,
Criminal Procedure Code, because this section has been specifically
mentioned by. the Honourable the Mover in the course of the Btatement
of Objects and Reasons. If I have only given one example, it is because
most Honourable Members in this House, I imagine, will be able to
multiply examples from their own particular exparience in the districts.

Then, passing for & moment to the other preventive sections: section
108, Criminal Procedure Code, is now almost a dead letter and can be
ignored. With regard to the other two sections, ag I said before, I cannot
imagine circumstances arising in which the head of an important district
will himself take the initiative in applying the preventive section. He
may, if there is a sudden unaccountable increase in crimes in one of
his sub-divisions, make enquiries as to whether use is being made of the
section, but that is a totally different thing. As far as the individual
criminal is concerned, and remember we are dealing with criminals now,
I think that the District Magistrate is as unbiassed ag the District Judge.
I do not mean to say that mistakes are not miade in the course of
appellate work by the District Magistrate. If you wanted to look, you
would probably find a thousand such mistakes and equally if you looked
just ‘as carefully, you would probably find a similar one that has been
made by the Sessions Judge. If that were not so, there would be no
need of any High Court, nor would there be any need of the Privy Council.
The fact that one man is gazetted ag the District Magistrate and another
man is gazetted as the District Judge does not change his mentality.



CODE OF CRIMINAIL PROCEDURE (AMENDMENT) w1y 1., 1559
Some Honourable Members: No, no.
Mr. L. Owen: I doubt it very much.

)
Mr. Lalchand Navalrai (Sind:  Non-Muhammadan Rural): Then, act
as a Sessions Judge and you will know it.

1
Sardar Sant Singh:The change comes us soon as the forum is changed.

I .

Mr. L. Owen: [ have never acted as u Sessions Judge, but I do know

that in all appeals that come before me, I have tried to do justice. 1 do

doubt very much whether, if these appeals are taken by the Sessions
Judge, there would be very much difference ultimately in the result.

This brings me to my last point. The proviso which we are now
considering is a purely permissive one. The power which is given to the
District Magistrates is not vested in them by virtue of their office, but
is conferred upon them by the Local Government, and I cannot for one
moment imagine a Local Government even considering the conferring of
these powers without, first of all, consulting its High Court. It must
be quite clear to every one present that any step which excludes from
the jurisdiction of the Judges a power which ig vested in them can only
be taken away with the fullest concurrence and consent. Nor do I think
that the High Courts, which are the most careful guardidns of the rights
and liberties of the subject, would give that concurrence and consent
unless they have fully considered what it meant and unless they have
confidence in the work of the District Magistrate. It is for these reasons
that I oppose the Bill which has been brought up by my Honourable and
learned friend. (Applause.)

i
Mr, S. Satyamurti: I move that the question be now put.
/

Mr. President (The Houourable Sir Abdur Rahim’): The Chair caunnot
accept closure now. Mr, Fakir Chand.

Mr. Fakir Ohand (Jullundur Division: Non-Muhammadan): Sir, I rise
to support the Bill moved by my Honourable friend, Sardar Sant Singh.
This Bill has been opposed on two grounds. One by the learned Cora-
missioner of the Ambala Division on the ground of financial stringency; '
another learned speaker, who has just preceded me, opposed the Bill
on the .ground of the Bill being not conducive to efficiency. He says
that justice is better done at present by the District Magistrate than by
the Sessiong Judge. Now, I just want to inform the House as to the
way in which this law is administered. We must start at the very
bottom of the whole thing. Honourable Members, who have more
experience than myself, will know how these sequrity sections are uged
or abused by the police. The casiest way in Whlcl'l they.proceed 1s_hke
this. They will first enter the name of a man in their own register
which is called the register of budmashes. They may enter anybody’s
name; there is. no restriction and nobody supervises their work to see
whether they are right or wrong. As a matter of fact, I can point to
cases of defamation being brought against sub-inspectoras of police who
entered the name of a particular person as a budmash. 8o they enter the
name of some person, and then, when a theft or some other crirme occurs
in the village, they will put up the man whose house iz broken into just
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to point to that very man as a suspected pereon, and then a house sg‘

is made. Four or five timeg this man’'s house is searched. - Then;
brought up as a man of bad behovirur and he is challanned. There are
lambardars and zaildars who come up to depoee that he is not a man
of good character. Ultimately, what happens is that there being the
police statement there and also these witnesses, the magistrate binds the
man down. As a matter of fact, there have been numerous cases of ‘this
sort that have come to the ngh Court. T wil] refer to only one or two
to my Honourable friend, the Commissioner of the Ambala Division.
If my memory does not fail me, they are Criminal Cases reported in the
Punjab Record as Nos. 1 and 2 of 1898. They show the way in which
these District Magistrates are doing their duty. The case comes up before
the magistrate first of all, and he binds down the person. Then, at the
time of appeal, in the majority of cases, these appeals are rejected,
because they say no ground has been shown. In fact, the late Chief
Justice of the Punjab High Court, Sir Shadi Lal, had to say in one case
that these are no judgments at all as to say that no ground has been
shown.  He, therefore, warned the District Magistrates to write propes
judgments. So that, the curse of the whole thing is that the police
starts in a very bad way in dealing with these cases. As a matter of
faot, these security sections afford a powerful engine of oppression to the
pohce They can extort money from persons who they think are likely
to give money, and as my friend, Lala Sham Lal, explained, the District
Magistrate himself does not directly initiate these proceedings. What
happens is like this. The sub-inspector goes to the Superintendent of
Police and reports that such and such persons are budmashes. The
same report is made to the District Magistrate, and naturally the District

Magistrate says that the budmashes should be challanned. And then
these persons

Oaptain Rao Bahadur Chaudhri Lal Ohand (Nominated: Non-Official):

How does the Honourable Member know that they are not really
budmashes? ! '

Mr, Fakir Chand: I know much more than my Honourable friend.
I have been pmctmmg in the Bar for the last 88 years and I am an
Advocate of 18 years’ standing. I may inform my Honourable friend
that, though I am not a Nominated Member, I know much more of these
cases than he does. My point is that the einister way, in which the
police start, is first of all to enter a man’s name in the register of
budmashes, then to have his house searched four or five times and then
to put up a case before the magistrate and giving evidence .of official
witnesses. These lambardars and zaildars are always after certificates and
they are always at the beck and call of the police. Then, the man is

bound down and the appeal is rejected on the ground of no ground being
shown.

Oaptain Rao Bahadur Chaudhri Lal Ohand: Will my Honourable
friend point out one single case . . .

Mr, FYakir Ohand: I have glven two cases, and if my Honourable
triend will look them up .

Mr. President (The Honoursble Sir Abdur Rahim): The Honourable
Member had better not take any mnotice of such interruptions.

‘
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Mr. Fakir Ohand: I could give one particular case, if my Honourable
friend wanted it, of a man having large landed proﬁert.ies and being
bound down. His appeal was rejected, and the matter had to be rectified
by the High Court on thé revisional side by saying that this man was not
proved to be a bad character. What happened was, all the evidence
that was adduced by the police was that hig house was searched four or
five times. The question came up, would that man be called a habitual
thief in the words of section 110 if his house was merely searched on
suspicion? The police puts up a man saying that this man is a suspected
person and the man whose house is burgled would naturally say that this
man’s house should be searched. The mere fact that a man’s house is
searched does not lead to the conviction that & man is a habitual thief
or offender. And, in fact, the High Court had {o luy down, n the cuses
that I have referred to, that a man’s reputation is best judged by respect-
sble persons of hig own locality rather than by official witnesses. These
zaildars, inamdars and lambardars have been termed as official witnesses
and the High Court of the Punjab had to lay it down strongly that, as
a matter of fact, these persons, who are official witnesses, shall not be
telied upon as compared with the persons of the locality. If these latter
‘rome in overwhelming numbers and say that this man bears a good
character the Courts should not rely on the official witnesses who may
say that his reputation is bad, although they cannot rely on particular
instances to prove that. That is the way in which the security sections
are used. Of course, my immediate predecessor may say that District
Magistrates are not bad people, but who says they are bad? It is onmly
human nature to be influenced to a certain extent by the persons who
are around him and who are always talking about peace and law and order.
My Honourable friend says, they do a great deal because they preserve
law and order. Nobody blames them for doing that, but all that we
want i8 a separation of excoutive and judicial functions.

I am an old member of the Congress which I joined in 1808. I wus &
member of the all-India Congress Committee for a great many years,
but I know we have been striking our heads against a stone wall. We
have been asking for the separation of judicial and executive functions,
and the usual plea of the Government of the day was that there is financial
stringency. The question was one of expenditure; that was the one rcason
given by the Commissioner of the Ambala Division. You do not think
of this financial stringency when you want to build bungalows for European
officials, but when the question of this important reform comes in, you
enter the plea of financia] stringency. I may inform my Honourable
friend, the Commissioner of the Ambala Division, that in the Punjqb we
have District Judges and also Assistant Sessions Judges. fI‘hf: Assistant
Sessiona Judges exercise very nearly all the powers of District Judges
and they can very well be given these cases. These cases of appeal
under the security sections can easily be handed over to the Assistant
Sessions Judges. Al that we want is that these app,euls‘ should be heard
by those Judges who are free from all taint of executive influence. Those
people who know something of the executive administration of the distriot
will only be anxious to see that there is peace and order; and the Superin-
tendent of Police and the sub-inspectors of police will come up every day
and say that peace will not be secured unless the persons of a [?artu'.ulm-
territory are bound down as budmashes. 8o there will be no justice done.
All that we want is that these appesls should be heard, not by the agency
which is- supposed to initiate these proceedings, not by the police ageney
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or by the executive head of the district who is the head of the police
as well, but by other Judges who have had nothing to do with the
executive administration of the district. I submit, there is nothing
sinister in that, and I support the motion. ;

The Assembly then adjourned for Lunch till Hal Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. President (The Honourable Sir Abdur Rahim):in the Chair.

Mr. Lalchand Navalrai: Sir, this Bill aimg at the amendment of section
406 ot the Criminal Procedure Code. That section has got a proviso which
is causing mischief and that is why the Honourable the Mover of this Bill
bhas asked for its elimination.

. Now, section 406 says that all appeals from orders under section 118 of
the Criminal Procedure Code would lie to the Sessions Court; but it
makes one exception, that the Local Government may apply the proviso to
certain parts of the country and make the appesals ﬁeard by a District
Magistrate. Before this section wus enacted in 1923, it is well-known
that orders under section 118 were appealable to the District Magistrate
slone. It was pointed out in 1928, that the change was absolutely neces-
sary and the change was made; but a proviso was inserted to this effect,
that the Loca] Government may have power to apply—it was understood
only sometimes,—to certain parts of the country where they thought it
necessary. But you have heard today from my Honourable friends from
the Punjab that this proviso was not considered to be applied in excep-
tional cases, but they at once applied it to the Punjab, and, at present,
appeals there are being heard by a District Magistrate. Now, what is this
section 118—appeais against orders passed under which have to be heard
by the Sessions Judge? Section 118 appears in Chapter VIII of the Code
—it is called commonly the budmash chapter—mnot because the persons
that are sent under that Chapter are necessarily budmashes, but perhaps
because the manner in which it is being worked is a budmash method, and,
therefore, it is popularly known as the budmash chapter. T shall explain
how that chapter has been causing mischief and how it is necessary that
appeals must be heard by the Scssions Judges. Instances have been given
in this House today—my Honourable friend, Mr. Fakir Chand, also gave
certain instances—of how this chapter is being worked. We have, on the
other side, heard now a District Magistrate and a Commissioner who have
been dealing with this chapter. But I can also claim some experience
on this point, and I should like to put it to them what I am
describing ag a fact—and ask them if they themselves have been employ-
ing the snme methad or not: and then the question will arise whether the
Distriet Magistrates and sub-divisional magistrates can do justice in these
Chapter VITT cases or whether it is the Sessions Court that can do better
jllBtin'.

At the outset, T must say that I consider my Honourable friend the
District Magistrate from Nainital, Mr. Owen, to be quite innocent in this
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matter: 1 do not say he is ignorant, but I say he is innocent because
he asserted it 'boldly and said: ‘‘What would be the result if the appeals
are heard by a Sessiong Judge? The result would be the suwne.”” 1 submit,
not. ‘1 wish the Honourable Member had been in the chair of n Sessions
Judge, where he wculd have to divorce all those rumours nnd reports ihat
come to them as District Magistrates and he will have to sit, if he is so
minded, with & mentality absolutely different, to do justice and uothing
but justice, and not as it is being done now. I know that the procedure
now being used is this: My Honourable friend from the Punjab said that the
police ofhcers keep u diury and they have certain persons eniered there us
bad characters to be eventually sent up,—this used to be the method some
time before, and then it was solely in the hunds of the police to brand u
man as a bad character. But, atter that, the executive thought of some
better procedure and it is this—though it is also not doing any good
either. The police are told not to send up budmashes and the District
Magistrates and sub-divisional magistrutes give instructions that the crop
of budmash cases should come before them during the time they stay in
their district headquarters in the summer season. What they do during
the winter time is this. The District Magistrate and the sub-divisional
magistrate keep diaries. When they are at their table and hear reports
from zamindurs and some of their enemies and others who come und give
long yarns and tall talks, often rumourg and reports, to brand one man or
other as a bad character they enter all in these diaries. "They thus collect
names like this, and, during the winler time, when they are out on circuit,
they go about inquiring. 'Fhay meet people in the village—there are some
enemies and some friends of the men whose names they have aslready re-
corded. They thus get some information—I do not say they are a party
to the false informution. 'They secure it honestly; but what is the con-
sequance? If they come to know from one or two men that such ig a bad
character and they happen to find the name in their diary, then they are
quite satisfied und the man is doommed. The sub-divisional mnagistrale next
gives orders for the man to be sent up. That man ia sent up by the police,
to whomn? To the same sub-divisional magistrate. The sub-divisional
magistrate goes on with the case—generally these sub-divisional magistrates
conduct these budmash cases—they come to a certain conclusion and the
question of appeal arises. In the like manner, if certain information has
been given to the District Magistrate, because these people who visit the
sub-divisional magistrate also have access to the District Magistrate, then
the case comes up before the sub-divisional magistrate and he conviets the
man.

Now, my point ie, should the appeal go to the District Magistrate?
Bhould he have any voice in this matter at all? Is it fair when the
situation becomes that of the prosecutor and the Judge in himself? More
or luss, lie orders the prosecution and he comes to n conclusion, and the
80 determined budmasii must he sent to jail for 12 months.

All these circumstances were considered by the Legislature in 1028,
when it asked for the transfer of appeal from .the hands of the Distriot
Magistrate to the Sessions Judpe. Now, Bir, it is well-known that the
country has declared and recognised the fact that the executive cannot be
& prosecuter and a Judge combined; there ought to be a separation of the
judicial from the executive. But if the Government are not going to do
that, then the little that we can do is also being upset. Has it not been
upset, I ask? The Legislature decided that the original practioe of sending
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casés to District Magistrates should céase and the appeals should be heard
by the Bessions Judges, but how have the executive whittled down that
proposal? You know it yourself, because, in the same breath, the Govern-
ment applied the proviso to the Punjab. Fortunately, I must say that this
notificution is not applied to Sind . . . . ..

An Honourable Member: Tt is part of the Bombuy Presidency.

Mr. Lalchand Navalral: T am thus disinterested in this matter, and 1
merely offer my own opinion. I say that on principle the nofification should
not apply to any part of the country, and everywhere the Sessions Judges
should hear such appeals. Now, I think, it will be admitted that the law
was changed to do justice, and it must be maintained. How was this
proviso enacted? We have heard today that the Assembly had no share
in introducing this proviso. The matter went to the Council of State, and
there the elders, who I should say consider themselves wiser than ourselves,
put in this proviso. The proceedings will show that the Government were
very strong on the point, and the elders gave it away. Then, how was it
that this House accepted it? I would say that here also the Government
were very strong in those days; but, because a certain law was made at &
certain time when the Government wished it and put forward a pretext
that the oxpenditure would be great, is that a ground for not eliminating
the proviso which is a right thing to do? I feel, 8ir, that, in the interest
of justice, this proviso should be eliminated.

Now, Bir, coming to the reasons set forth that the adoption of this
suggestion would involve additional expenditure, and, as said by some
speakers that Sessions Judges are overworked and cannot hear appeals it
has not been stated how many appeals they have to hear and decide. I
would ask the Treasury Benches and those District Magistrates who are
sitting on that side,—I hope there are some Sessions Judges also there who
might give their own experiences,—I ask all these gentlemen to say how
their work can increase. At present there are first class Sub-Judges who
are helping the District Judges. The Bessions Judge and the District Judge
is one man. His civil side work has more or less been entrusted to a First
Class Judge. Farmerly, all cases of over Rs. 10,000 used to be decided
by the Distriet Judres, but now First Class Judges have unlimited power,
and, therefore, all the original cases go to them. The Sessions Judges
generally deal with land acquisition cases and also with Sessions cases.
Then, I ask, what would be the additional expenditure? If for the dis-
pensing of justice there is going to be some additional expenditure, I think
it must be incurred. Reason, common sense and justice demand that such
additional expenditure should not be grudged. But, apart from that, it was
stated that only two Sessions Judges would be enough to dispose of this
work in the Punjab. If that is so, then can't the Government afford to
have even two Bessions Judges to sit and dispose of these appeals to mete
out justica to the people instead of leaving the matter to the prosecutor?
I, therefore, submit that that argument does not hold good.

Then, 8ir, with regard to the assistance that the Sessions Judges get,
at several places Bessions Judges have got Additional Bessions Judres and
aleo Asnistant Sessions Judges. The Besalons Judges aleo can, under the
Criminal Procedure Code, distribute the work and give it to Additional
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Sessiom Judges or to Assistant Sessions Judges. I, therefore, say that
the argument that Sessions Judges are overworked is not correct, and the
demand that is made that this proviso should be eliminated is a perfectly
just demand and it should be met by this House.

. Then, Sir, a point was raised that there may be certain revisional points
in breach of peace cases going to the Sessions Judges and they will not be
in a position to decide them properly. I really cannot understand that
argument, unless it is meant that the Sessions Judges also should deocide
revisional matters on reports and rumours, otherwise the case will be pre-
sented to them and they will decide whether interlocutory orders should
be given or not. Then, again, it is well-known how public prosecutors
represent the case of the Government, and the public prosecutors generally
represent nobody’s side except that of the police. and, therefore, the cir-
cumstances will all be laid bare before the Sessions Judge.  Therefore,
taking into consideration all these points and without taking any more time
of the House, I submit that this ie & very necessary demand, and 1 support
the motion.

Syed Ghulam Bhik Nairang (Iiast Punjab: Muhammadan): Sir, T rise
to support the motion moved by my Honourable friend, Sardar Sant Singh,
but, 8ir, before I say anything in support of the motion, I must thank the
Chair for giving me this opportunity, at long last, to say a few words in
this House. I am not & man who believes in speaking in season and out
of season, but I felt that a sort of suspicion was growing in the minds of
some people against me that possibly when I took my oath of Membership
in this House, which I did quite audibly, I had silently taken a vow of
silence. (Laughter.) I know how detrimental to my reputation such an
impression would be, and, therefore, Sir, I was anxious to seize the earliest
opportunity of removing that suspicion.

As regards the motion which I want to support, I have heard two very
informing speeches from the side of the Government, the speech of my
Honourable friend, Mr. Abdul Aziz, the Commissioner of Ambala, and
another speech, I believe, by the District Magistrate of Nainital. I feel
bound to say that the views expressed by them deserve every deference
and carry a lot of weight, especially the views expressed by my Honourable
friend, Mr. Abdul Aziz, who supported them by quotations from the report
of the Civil Justice Committee and by certain figures. But I happen to
belong to the honourable profession of the law and happen to have practised
in the Courts for about 85 years, and I have thus acquired some experience
of the way in which the security sections of the Criminal Procedure Code
are worked. My Honourable friend, Mr. 8ham Lal, was audibly whisperg:g
that I bad also been a Public Prosecutor. Waell, of course, I was, but I di
not intentionally mention it, because it might be taken as evidence of the
reverse kind of experience. Anyhow, there are any number of instances
that can be given in which District Magistrates do teke the initiative in
starting proceedings under the security sections. (Mr. M. §. Aney: ‘‘Hear,
hear.”’) My Honoursble friend, Mr. Fakir Chand, gave some instances.
My Honourable friend, Mr. Sham Lal, who is another practising lawyer,

ave eertain instances. If all the instances were going to be cited in this

ouse, every speech might become too long, but I will give only one
instance of the way in which District Magistrates are mixed up, inextricably
mixed up, with proceedings under the security sections, and siow to the
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House how their connection with such proceedings leads to absolute in-
justice. There was a case last year, I will not mention the place or the
parties, but the case related to a village in the tahsil of Ambala, and it is &
very recent affair. The majority of the village proprietors in a certain
village, who were not only in a numerical majority, but also owned by far
the major portion of the village, made sn arrangement to settle a certain
cluss of tenants in their village, the resson for that being that they were
dissatisfied with the persons who were before that time their tenants and
who were also living in the village. This class of tenants who appre-
hended that they would be dislodged by the incoming tenants thought of a
device of approaching the Deputy Commissioner of the district by sub-
mitting & petition over 86 signatures, saying that so and so, owners of
village so and so, had decided to import into the village a class of very
undesirable people, and that, if this was allowed, there would be any
amount of mischief done and even bloodshed might result. Making such
wild allegations, they submitted their petition fo the Deputy Commissioner.
1 may explain that in the Punjab the head of the district is officially desig-
nated us Deputy Commissioner. On the revenue side, he is called the
Collector, and as s Magistrate he is the District Magistrate. Of course, it
is now admitted that he is also the head of the police in a certain sense;
in whatever senge he may be, he is the head of the police in the distriot.
That was the Deputy Commissioner. I wanted to explain this to those
who do not belong to the Punjab, so that they might understand what I
mean. In certain other provinces, I believe his designation is the Collector
of the district or something else. Well, this petition was submitted to the
‘Deputy Commissioner, and somehow, the Deputy Commissioner, in spite
of a report by a very experienced eubordinate officer of his to the effact that
nothing could legally be done on such a petition, passed an order that such
and such people should not be allowed to settle in the village, and if they
were allowed to settle there, so and 8o would be responsible. This order
was duly served on the proprietors of the village through the tahsildar and
those proprietors took the order to their legal adviser and asked him what
his legal opinion was. He naturally said that the Deputy Commiss‘oner
had no authority to pass ony such order. The proprietors of a village may
allow any tenants to cultivate their lands, may give them sites to build
their houses, may allow them to settle in the village. The Deputy Com-
missioner cannot, by an executive order like this, prevent any incoming
tenants from coming and setthing in the village. The proprietors thought
that they were safe and they decided to ignore the order. But the mighty
Deputy Commissioner could not, of course, tolerate it. Very shortly after,
we found the Deputy Superintendent of Police trying to persuade the pro-
prietors to agree not to settle those people in the village. The proprietors
did not accept that position, and, a few days later, they were hauled up
before n magistrate under section 107. What was this proceeding under
section 107 but a lever applied to enforce the illegal. whimsical and arbitrarv
order of the Deputy Commissioner? Rather than admit with his experienced
subordinate officer that he had no legal right to pass any order in the matter.
he took his stand on his sense of dignitv and tried to get his order enforced
through the ngenev of the nolice. I will leave it to the Honourable Mem-
bers to imacgine what would Have happened if, in that case, the magistrate’
had ordered seciirity bonds to bhe executed bv the persons concerned, and,
if agninrt that order, an appeal had been preferred to the District Magistrate
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who happened to be the aama D. uty ;ommissioner? The result would be
a, foregone conclusion. Ko, I su here, aﬁ'e ways and ways in which
these gentlemen, the District Maglatrates.— o, of course, are a very esti-
mable class of people, who in other ways are very good,, buiml:ey are human
bemgs after all,—act. '.[‘hey ﬁappen tq podsess various kinds of powers:

exercising one kind of power in one pg‘here. they seek b support it by
exercising another kind of power in another sphere.

Therefore, I submit to the House that the Bill which has been intru-
duced by Sardar Sant Singh, seeking to repeal the proviso at present added
to section 408, is a measure of very great importence and should not be
brushed aside, simply because certain figures go to show that an enormous
number of cases will be added to.the files of the Sessions Judges. As has
been remarked by somg of my Honourable friends who preceded me, that
matter too is not clarified by the figures which have been quoted by Mr
Abdul Aziz. As g matter of fact, & very pertinent question was agked by
Mr. Jinnah whether he could give ﬂgm-ea relating to the appeals which wera
preferred under the security sections—what the number of appeals was, so
that this House might be in a position to judge how many appeals are likely
to be added to the files of the Sessions Judges. The figures on that point
are lacking. 8o really the apprehension that the work of the Sessions Judges
will be inordinately increased has no foundation at present, and I think
that according to the maxim—where there is & will there is a way—certainly
ways and means can be found to gee that while these cases go to the
Sessions Judge, if any additions to the posts of Sessions Judges are neces-
sary, which I hope will not be many, money, can be found to meet the
axpenses of the arrangements that may be necessary. I may, in passing,
submit that really the most importent ang strongest argument in favour
of the Bill came from the Government Benches. The learned District
Magistrate of Nainital unconsciously supplied the strongest argument im
tavour of the Bill. T speak subject to correction, but I gathered from his
speech that he saw that only vagabonds and robbers and men of that type
were concerned in cases under these security pections and he wondered why
g0 much solivituds should be shown for people of that class. Now. if he,
as a District Magistrate, has got that impression, I think other District
Magistrates may have got similar impressions, and, whenever an appea!
In a security case comes before them, they may think ‘‘this is an appeal
by a budmash, tharefore, reject it,’”’ and there it goes. Unless I have
wisunderstood his speech, T think that is the strongest argument in favour
of the Bill which has been brought forward by Sardar Sant Bingh which
I very heartily support.

Dr. Bhagwan Das (Cities of the United Provittées: Non-Muhamimadan
Urban): With your pérmiission, 8ir, T will bring before the House one

point which it seems to me Has not been sufficiently brought

3 .M. out in the discussion so far. The Bill is based on & vital prin-
ciple of all good government. Evén the Member for the Government who
opposéd the Bill admitted that .the prineiplé of it was all right. He said
that he would welcome the Hill if finanéial diffibdities were not involved
therein.

The principle of the sepavatisn of jullidial #hd dxecutive fhetions has
been, it gﬂ:m’;:ldf ver ‘i'!;tayh Wigtdken, repsatedly tecogtised by this Gov-
erhrhent. Tt has be h dehctded fiithe fHEn ohide it fhecty. Eﬂt it has
been withheld in p‘rncﬁ'ce all &long on the vistial Mimsy eXouse of practical
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difficulties. I wish to submit to the House that no real financial difficulty
is involved. The total amount of work will not be increased. Indeed I
believe that it will be diminished, because when the police and the magis-
trates, who are concerned primarily with the working of these sections
know that appeals will be considered carefully, they will take good care
not to initiate false cases. (Applause.) But even if we do not allow that
the total amount of work will be diminished, it is sure that in amy case
it will not be increased, and all that will be needed will be a redistri-
bution of the total amount of work between the same total number of
officials. The number of magistrates and the number of Sessions Judges
taken together need not be increased at all. If the work of the Sessions
Judges will be increased, correspondingly the work of the District Magis-
trates will be diminished. It will probably be objected that practical diffi-
«ulties will be involved and the number of magistrates could not be re-
duced while that of the Sessions Judges would have to be increased. Even
if this be so, the objection is not sufficient to avoid the needed change.
We see, every year almost, that the arcas of divisions are being realigned
and the numbers of districts and tahsils being changed within the same
province; and the numbers and areas of even the provinces are reconsti-
tuted from time to time. All these things are very much heavier and
far more expensive pieces of work than the redistribution of executive
and judicial work between the same number of officials in any given
province. Reully the alleged financial difficulties are non-existent. I need
not go into the merits of the fundamental principle which is involved.
That, as I have said, has been already conceded by the Government over
and over again. The best thought on the subject of political science and
of the integrity of governments now clearly and indubitably recognises that
these two functions ought to be separated, and it is & erying shame that
they have not yet been separated in this country. Therefore, I submit for
the consideration of this House that even if financial difficulties were in-
volved, they should be met and overcome. Large numbers of officials are
being retrenched. Even police officers, so dear to the Government, are
being retrenched. Not long ago, I heard from a sub-inspector of police
that 80 places of sub-inspectors had been reduced in the United Provinces.
When all these retrenchments can be mude, if necessary, a couple of
District Magistrates might well be retrenched to make room for the two
additiona, Judges who, the Member for the Government said, would be
needed in the Punjab. But District Magistrates are too firmly entrenched
in the love of the Government to fear retrenchment. And, I say, none
need be really retrenched at all. A few would, at most, have to be con-
verted into Judges. What is wanted is only a redistribution of work, and
that is not so very difficult to carry out when all these far heavier matters
of redistribution are being tackled every now and then. Even if a few
lnkhs of rupees of additional expenses were necessary, they would be
well worth spending for the sake of the rehabilitation of this very vital
and fundamental principle of good government in this country, I would
say that even if one additional Sessions Judge had to be appointed through-
out India to every one of the districts, it would be worth while to do so
for the sake of the principle, ‘even at the cost of 20 to 30 lakhs more per
year, which is certainly & very exaggerated figure. We have spent 20
crores of rupees on building these largely usecless palaces and are perpetu-
ally indulging in all kinds of extravagant waste, but are denying a primary
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<lementary feature of honest government and-.simple justice to the people.
under cover of paltry subterfuges. 1t is a4 crying shame, I repeat. No
pretence of financial difficulty ought to be allowed to stand in the way
of this motion being adopted. : :

Dr. ¥. X. DeSouza (Nominated: Non-Official): Mr. President, the prin-
-ciple underlying this Bill seems to be that as in all these cases the pro-
ceedings are beng initiated by the police and the District Magistrate is
the head of the police and responsible in the final resort for the peace
and security of the district, it would not be fair to invest him with appel-
late powers, because it would place him in the invidious position of prosecu-
tor and judge. My own experience extending over a quarter of a century as
judicial officer has been that in no case, whenever officially or unofficially
brought to my notice, did the District Magistrate fail to administer impar-
tial justice. My Honouruble friend questiined that, and he may be
exoused ; bocause, there is no doubt a suspicion lurks in the popular mind
that the District Magistrate is bound to have a bias towards the prosecu-
tion in such a olass of cises.

Mr. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammadan
Rural): We know it to our cost.

Dr. F. X. DeSouza: Have a little patience. Sir, there is one principle
of British jurisprudence which is of the highest importance and that is that
not only should the tribunal seized of a case be absolutely impartial, but
it should be like Caesar’s wife—above suspicion. (Hear, hear.) This prin-
ciple, to my own knowledge, has been carried sometimes to quixotic lengths.
In the early days, when I was a junior magistrate, I tried a theft case
brought by Messrs. Treacher & Co., a firm of grocers, well-known in those
days. That case went in revision to the Honourable the High Court and
was posted before a Bench of two Judges, one of whom had two shares of
Rs. 100 each in Treacher and Co. and he declined to hear it, because, he
said, there might be a suspicion of partiality if the public knew that he
tried a matter in which he was interested, however remotely. If that, Sir,
is the position which British Judges have taken up in this country, why
this hesituncy about transferring such appeals from the District Magistrate
to the Bessions Judges?

Sardar Sant Singh: Times have changed entirely.

Dr. ¥. X. DeSouza: Sir, the reason why this suspicion . lingers in the
mind of the public is that Indian policemen of today have not yet outlived
the traditions of the Mughal raj. They have not yet begun to think of
themselves as the servants of the people. Very, very different, Sir, is the
case of policemen in self-governing countries. 8ir, one of my first experi-
ences, when I went to London as a student, was a popular song which
everyone sang in the streets, the refrain of which ran—*‘if you want to
know the time, ask the policeman’’. It really showed, 8ir, that the London
policeman—Bobby as he is called—is the darling of the public. Now, ean
you say the same thing of the Indian policeman? (Voices: ‘“No, no.")
When, Sir, will that time come when the Indian policeman will be regarded
in the same light by the Indian public a8 the London Bobby is regarded
by the London public?

n2
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. Mr. W, 8. Afi¢y: Thit dépénds upon the development of a proper sense
of duty in the police.

Mr. President (The Honoursble Sir Abdur Rshim): Order, order.

Dr. ¥. X. DeSouta: This state of public feeling towards the police force
can only be created when the police force is not an agent of autocracy as
it is today, but when the Lead of the police, responsible for law and order,
will be a Minister resporsible to a Legislature elected by the people.
Nothing, to my mind, shows a more brilliant stroke of imagination on the
part of the framers of the Report of the Statutory Commission and of the
Joint Parliamentary Committee’s Report than their decision to transfer
law and order in the future Constitution to a Minister responsible to a
popularly-elected Legislature. The fault today of the British system is
simply this that the British officer today has more or less to live on the
prestige of the Government. Rightly so, Sir, the prestige of the Govern-
men? has to be maintained. But the prestige of the Government may
wnean harassment to the people. Cases have come within my own experi-
ence, when police officers have been censured in the open Court by the”
Judges, but no action of any kind was taken against them by their superiors.
(Hear, hear.) Their position was facetiously compared the other day by a
correspondent of one of the Indian papers who said that they were very
much like the occupants of the Treasury Benches today in face of the Op-
position—an irremovable executive in face of & judiciary considered to be
irresponsible. That being the position, so long as this is the public senti-
ment with regard to the police, I think that the reputation of British justice
in this country demands, that appeals under section 408, Criminal Proce-
dure, Code, should be heard by the Sessions Judge and not by the District
Magistrate. What is the objection urged on behalf of the Government by
my Honourable friend, Khan Bahadur Abdul Aziz? He agreéd in prin-
ciple that this is a very sound concession to the popular demand, but he
urged certain financial and administrative difficulties. What were the fin-
ancial considerations? He said it is just possible that more Judges may
have to be added to the cadre of Judges in the Punjab. He gave no facts,
he gave no figures, but let us assume that two more Sessions Judges have
to be added to the Punjab. But, a8 my Honourable friend, Dr. Bhagavan
Das, pointed out, is it not the case that to that extent the District Magis-
trates will be relieved? And would it not be a correct solution to reduce
the number of District Magistrates if the number of Sessions Judges has
to be added to? (Laughter.) Bir, to my mind, there is no justification for
maintaining this attitude. The glory of British justice is: Fiat justitia
ruat celum:

‘‘Let justice be done,
Though the Heavens fall.”
And, if there is no other difficulty except that two more additional Judges
might have to be provided, I say that is a very insignificant ground for

refusing to accept the motion. With these words, Sir, T support the motion.
(Loud Applause.)

Mr. M. Asat Ali (Delhi: General): I move that the question be now put.

The Honoutalle 8it Ménfy Ctaik: Sir, T amn bound to confess that I have
found this debate a little bit dull, perhaps because the bubject is not o
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very new or exciting one and partly because the speeches made huve most-
iy followed very closely the arguments brought forward in their predeces-
sors. I think it is desirable to remind the House that the operation of
this Bill—the omission of the proviso to 'section '408—will actually only
have effect in three provinces—the Punjab, Burma, the North-West Fron-
tier Province and also in one part of Bihar. Elsewhere in India the

rovigo is not used at all, so far as I have biten able to discover, and the
Bill will have no effect whatever. T

Now, we have heard & good deal from the point of view of the Punjab.
I am sorry we have heard nothing from the point of view of Burms where
the Bill will make a ‘conéiderable change. gutf,l as regards the Punjab, o
pert of Indis with which I happen to have considerable acquaintance, I
would like to remind the House that the change which is proposed’ to be
made by the Bill is one that is going to cause considerable dislocation of
work and impose a considerable burden on the finances of the Provinee.
A good deal has been made of the fact that we have been able to give no
oxgct figures of the number of appeals presented under the security sec-
tions. It is perfectly true that in the very elaborate statistica compiled
regurding the administration of criminal justice these kinds of appeals are
not separately shown. But the figures for the number of persons bound
over in the Punjab, which is of course one of the more criminsl provinces
in India, in the year 1988 for keeping the peace and for good behaviour
was 16,205. Now, if you assume—and I think it ig a moderate assumption
—that one in five orjy of those persons appealed, that means bhat? the
number of appeals pregented would be 8,241. It hes been calculated that
one Sessions Judge doing nothing else but hearing appeals against such
orders could dispose of 1,000 appealp a year. Therefore, the effect of this
enactment would be to make it necessary for the Punjab Government—
who, mind you, have never been consulted—to propose and for the Punjab
Legislative Council—who egqually have never been consulted—to pass a
financial provision for at léast three new Bessions J; udges. " Now, 8ir, 1
have been a Member of the Punjab Legislative Council continuously for
over 12 years, and never once have I even heard the slightest suggestion,
though we had every kind of suggestion for amending the Criminal Proce-
dure Code, that this particular proviso should be eliminated.

Mr. M. 8. Aney: How ooﬁld any suggestion be made there?

The Honourable Sir Henry Oralk: Of course, it could be made there—
for instance in the general debaté on the Budget. That is exactly the
time when such suggestions could be made, or by means of a private
Member's Bill.

Mr. M, 8. Aney: It will be ultra vires of the Punjab Council to make
auny such suggestion.

The Honourable S8ir Henry Oralk: It is perfectly open to the Punjab
Council to make such a suggestion. A private Member could introduce a
Bill to this effect. Nor I have ever seen any suggestion in any Punjab
newspaper that this proviso should be eliminated, and I am perfectly
ocertain that I am right in saying that this is not a msatter which has in
any way seriously agitated public opinion in the province. No, 8ir, there
is no popular feeling behind this Bill so far as the Punjab is concerned
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and I do not believe for a moment that it is- generally felt, as my Honour-
able friend the Mover of the Bill said, that justice is not done by District
Magistrates, and, therefore, the people do not appeal to them. I cannot
sccept that statement for a moment. At any rate the figures do not bear
it ouf. I have examined the number of appeals—not in these security
cuses but appeals of all kinds—presented to District Magistrates’ Courts
in the last three years, and I find that they show a steady increase year
by year, while the number of applications for revision presented to District
ﬁagistmfcs shows in the same way a steady increase.

Sir, my Honourable friend, Mr. Owen, was told that, because he has
never been a Sessions Judge, he was incapable of taking an impartial view
in such matters. Now, I have the advantage that for a considerable time
I have been a Sessions Judge. I have also been a District Magistrate bub
I have been & Sessions Judge for a longer time than I have been a District
Magistrute and 1 can assure the House that my attitude, in whichever
capacity I was sitting as an sppellate Court, was exactly the same. There
was not & shade of difference. I would give the appellant just as much rope
and just as fair and impartial a hearing as a District Magistrate as I did
when I was a Bessions Judge.

Mr. M. A, Jinnah: There are exoeptions to the rule.

An Honourable Member: You are an hohourable exception.

The Honourable 8ir Henry Oralk: But I do not believe for a moment
that I was an exception to the rule. It has been said that the Punjab
can easily afford to pay for two or three more Sessions Judges. Well, if
that is the honest opinion of the Mover of the Bill and of the House gene-
rally, why not consult public opinion in the Punjeb? Why not move to
have this Bill circulated? Why refer it straightaway to a Select Com-
mittee when you have not taken the trouble to ascertain public opinion on
it in the province most closely concerned.

I should like the House to take it from me that if you are going to
provide for three Assistant Sessions Judges to do nothing ‘bus try these
appeals—and I am speaking with a very long experience of the province
and with an intimate knowledge of the personnel of its judicial and executive
services—you will not be able to find men with nearly so great legal ex-
perience or judicial training or experience of the country as you have at
present as District Magistrates.

Some Honourable Members: Question.

The Honourable Sir Henry Oraik: The District Magistrate at the pre-
sent moment is more judicially-minded, far more experienced and knows
more law than your Assistunt Sessions Judge.

Mr. Lalchand Navalrai: He is also an executive officer.

Mr. President (The Honowrable Sir Abdur Rahim): The Chair hopes
Honourable Members will not go on interrupting the Honourable the Home
Member.
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The Honourable Sir Henry Craik: Thank you, Sir. Now, 8ir, it is not
enough for the Honourable the Mover of this Bill to say airily: ‘‘Oh, yes,
the Punjab can easily afford to pay for two or three Additional Sessions
Judges required’”’. The Punjab cannot aftord it and I am certain that
any proposal of that sort would be turned down by the Legislative Council.
As I have said, even if it were able to afford it, the necessary personnel
is not available and I am convinced thut the change would, in practice, be
a change for the worse.

My friend, the Honourable Member from Rohtak, took the line that
you may keep this proviso, but you are nol justified in using it or in
referring appeals to the District Magistrate uatil you have found by ex-
perience whether they cannot be disposed of by the Sessions Judge. He
paid that you ought not to make use of the proviso till cxperience shows
that the system of appeal to the Sessions Court is not practicable. ~That,
I understand, is my Honourab'e friend's point.

Mr. Sham Lal: Yes.

The Honourable Sir Henry Craik: Lut that is not what the Bill pro-
poses to do. Let me remind my Honourable friend that the Bill proposes
to eliminate the proviso altogether. So, however much experience may
show that these appeals cannot be disposed of by Sessions Judges, never-
theless, if the Bill is carried, you will never be able to refer them to
District Magistrates. 'That, Sir, is the point that my Honourable friend
appears to have overlooked. .

8ir, most of the speeches on this Bill have been speeches from mem-
bers of the legal profession and I sometimes think, when I hear members
of that great profession expounding their views on the question of the
administration of criminal justice, their minds are unconsciously biassed by
the fact that they seem to be generally fancying themselves in the role of
counsel for the defence. To that type of mind, every criminal is an inno-
cent man, every policeman is a tyrannical scoundrel, every District
Magistrate is . .

An Honourable Member: A criminsl.

The Honourable Sir Henry Oralk: I will not say a criminal, but eve
District Magistrate has a distinct ‘‘executive bias'’ and is always the
grosecutor and the judge as well, and no Judge can be impartial unless

e is & Member of a High Court or sitting on a Sessions Bench. My
experience is that things ure not always us black in this particular res-
pect as they are painted. As Ll have said, I have been myself a District
Magistrate and I have beer. a Sessions Judge—l make no claim to be an
exception, but I do claimn that I was a good Sessions Judge, not for very
long, but still I received the compliments of the High Court on my
performances as a Judge. But the gruater part of my life has been spent
on the executive sids and I wouid not admit for a moment that I had
thereby scquired an “executive bias’’. I do not admit for a moment that
because it happened to be my duty to sanction the institution of pro-
ceedings against certain men, a duty which is & mere formality and by
no means a regular stage of the procedure, if that had been my duty, I
do not admit for a moment that I would not hear the appeal of those
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men with as complete imparfiality ns if 1 had never heard of the case
before, as if it wzs coming before me fur the first time. I believe 1 am
right in saying that the belief is shared by s great majority of Q_the p_epgl_e
in the Punjab, that justice in the District Magistrate’s Court ig adminis-
tered with an even hand and with an impaortis] mind.

Some Honourable Members: No, no.

The Honourable Sir Henry Oraik: I repeat my belief that there is no
demand in the Punjab for this change. 1 cannot speak for Burma. [
only regret that none of the Flopourable Members from Burma have
enlightened the House today as to the state of feeling in that province,
but in the Punjab, T am certain that there is no general demand for this
change, and if it is imposed from ahove by the Central l.egislnture,
withoub consultation, without uny attemnpt to ascertain the views of the
local Legislature, or the Local Government or the local public, I am sure
that that measure would be deeply resented. I ask the House to reject
this motion. (Applause.)

Mr. 8. Satyamurti: Sir, 1 must congratulate the Honourable the Home
Member on having found his voice this afternoon. After all, he can speak
well, and he can speak so that every word may be heard and I do suggest
that when he answers questions in the mornings, he may be as loud as
he has been just now.

The Honourable Sir Henry Oralk: If iy answers are inaudible to the
Honourable Member, his series of supplementary.questions, generally far
more numerous than the original yuestions themselves, are equally in-
audible to me.

Mr. 8. Satyamnrti: I am sorry to hear that. I thought that my defect
was that I was too loud, but I wili take care to be louder hereafter in the
mornings.

The Honourable 8ir Henry Oraik: Shrill but not loud.

Mr. 8. Batyamurtl: Sir, I must express my surprise at the Honourable
the Home Member’s great solicitude for public opinion this afterncon.
Have any Punjab interests asked for this? Ilas the Punjub Legislative
Council asked for this? Has any Punjab Association asked for this? It
seemed to me, Mr. President, as if the Government of India had suddenly
become very responsive to public opinion. 1t is very curious that
whenever all seotions of opinion in this country want a thing,
the Government turn a deaf ear to that, but whenever they find a suitable
opportunity when they can say something about some province not hav-
ing asked this or that, they suddenly pit on an attitude of righteousness,
and say that public opinion has not asked for it. Now, Sir, I see some
Honourable elected Members of this House from the Punjab have already
spoken and sll of them have supported this Bill. I should like to know if
there is a single elected Member from the Punjab in this House, who is
against tne Bill.

Mx. M. Ghissuddin (Punjab: Landiwlders): There is one. (Applauge.)
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Mr. 8. Satyamurti: Sir, I accept thut correction of one elected Mem-
ber from the Pumjeb being aguinst this Bill. '

w, . M. Abdullah (Wes{ Central Punjab: Muhammadan): There is
another. ~ (Applause.)

!F 8. Bgt{l.l_m_l.l,’ti: All right, let there be two. I make this offer to
Government that they must accept the opinion of the majority of the
«elected Members. (Hear, hear) Do they believe in democratic machin-
ery and in the public opinion of majority or do they believe that a minority
is going to be the public opinion in this country? I was suggesting that
the Honourable the Home Member cannot put off this motion on the
ground that public opinion is not in favour of it.

Then, Sir, he tried to prove too much really. If really the Distriot
Magistrates are more competent nnd ‘more judicially minded, and the
Punjab people have got irore faith in them than even in the Sessions
Judges, I suggest to the Honourabie tke 1Iome Member to bring in a
Bill to amend this section altogether. 1 wanl to bring to the notice of
the House the scheme contained in this section:

“Any person who has been ordered under section 118 to give security for keeping
the peace or for good behaviour may appeal against such order, if made by a Presidency
slf:s_iumte to the High Court, if made by any other Magistrate to the Court of

sions. "’

T'hat is the normal law for the Provinoes and throughout India. There
is only the proviso, Mr. President:

“Frovided that the Local Government may, by notification in the local official
gazette, direct that in any diltrict specified in the notification appeals from such
-orders made by a Magistrate other than the District Magistrate or a Presidency
Magistrate shall lie to the District Magistrate and not to the Court of Bessions.'’

Therefore, the authors of this Code coniemplate, that in all Provinces
including the Funjab, appeals shall normally lie to Sessions Judges.
It is only this—power is given to the Local Government, in certain dis-
tricts, and not in provinces, to provide for such appeals lying to District
Magistrates. I suggest, Mr. President, thai, the burden of proof is on
those who want to show that appeals should lie to Disirict Magistrates,
and not to Courts of Bessions. Is it contended that in the Punjab alone,
the Sessions Judges are peculiarly incompetent to try and hear appesls
from these orders? If Bessions Judges are good enough for every Pro-
vince, excepting the Punjab and excepting Burma, is it suggested that
there are certain considerations as to why the Sessions Judges ought not
‘to hear these appeals?

One argument which hus been put forward by the Honoursble the
Home Member and by the official speakers before me is the question of
extra cost. The Honourable the Homne Member made a calculation and
said that we would require about three extra Sessions Judges to hear
these appeals. Now, Sir, T wonder how these calculations were made. I
take it that these appeals are mow being heard by District Magistrates.
'Therefore, if these appeals are tn be transferred from District Magistrates
to Sessions Judges, there will be 8o much saving of work on the part of
the District Magistrates. The work on the whole is not going to increase,
“That is not contended. On the other hund. as my Honourable friend,
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Dr. Bhagavan Das, said very rightly, it is quite possible, it is quite om
the cards, that if appeals lie to Sessions Judges, the number of initial
orders will decrease. because magistrates may be very much more careful in
initiating these orders. Therefore, it seems to me that the argument for
an increase of Sessions Judges is over-worked. It may be but one or
more than one, say two. After all what will be the total cost of these.
Bessions Judges? I take it they are paid about Rs. 1,000 or Rs. 1,200
a month. It will mean ahout 30 or 40 thousand a year. Is it seriously
contended that the Punjab, one of the richest provinces in India, which
is growing richer, cannot afford this extra trifling sum of Rs. 80 or 40
thousand a year?

There is also one matter on which I shonld like to address the House,
specially those Honourable friends who enthusiastically supported this
differential treatment against the T'unjab. At an earlier stage of the
discussions in the Round Table Confercnces, and the Coramittees which
followed, it was seriously suggested that certain provinces should be
treated differently from others, that while in certain provinces there
might be full provincial autonomy, in other provinces there ought to be
less of provincial autonomy; for example, law and order ought not to be
transferred. At that time, there was ¢ hue and cry throughout the
country, that we should not have any difference between one province-
and snother, and that all provinces onght to be treated together. Now
I put it to my Honourable friends from the Punjab whether it is right
that what is considered right and proper and good for all other provinces.
should be considered bad for the Punjab alone. What is there in the
manhood or womanhood of the Punjab which makes it necessary that not.
Sessions Judges but District Magistrates should try these cases?

On the merits of the case, I think thc best case for this Bill was
made by my Honourable friend, Dr. DeSouza, from behind the Govern-
‘ment Benches. He said that it is not only necessary that justice ought
to be sdministered fairly and impartially but that those who seek justice.
must have the absolute consciousness that justice is being meted out
fairly and impartially. Can it Le said, Sir, that when appeals come to
the Distriot Magistrate from orders of subordinate magistrates asking for
security, that sense of justive and consciousness of proper justice being
meted out exist in the minds of all people?

Then, Sir, both the District Magistrate who spoke and the Honour-
sble Member who referred facetiously to the legal profession, suggested
that to the legal profession every criminsl is innocent, and the District.
Magistrate also said that this chapter deals with vagabonds and budmashes.
That is exactly the point of view which this Bill wants to destroy, and
to substitute for it the proper British poiut of view, the proper judicial
point of view, that is to say, that every man must he presumed to be
innocent, until he is proved to be guilty. The District Magistrate hears
appeals. If hc represents the class to which my THonourable friend
belongs, the moment the appeal comes before him, he starts with the
presurnption that he is a budmash and a vagabond.

The Honourable Sir Henry Cralk: The lower Court has found him so.

Mr. 8. Satyamurti: Exactiy; My Honourable friend is still primitive
in his judicial conceptions, in spite of his boast that he was a very good
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Sessions Judge. 1t does not matter & bit whether a Court has found
the man to be a vagabond. The Appellate Court must hear the entire
case, presume he is innocent, and come to a conclusion on the evidence

before it and after hearing the arguments.

" The Honourable Sir Henry Craik: Does my Honourable friend serious-
ly advance the legal proposition that an Appellate Court must presume
a man to be innoceni who has been found guilty by the lower Court?

Mr. S. Satyamurti: Undoubtedly.

Mr. M. A. Jinnah: Undoubtedly.

Mr. S. Satyamurti: Tt seems to me that that is why we get such
Honourable Home Members who do not understand the a, b, ¢ of criminal
justice, who presume & man to be guilty when he has got a perfect right
to re-open the whole matter in appeal, to make the Appellate Court go
through ‘'the whole evidence, and go into the records and hear arguments
and then say whather the man has been rightly convicted or not. On the
other hand, the Honourable the Home Member gets up and asks me
whether he is to presume a man to be innocent when he has been con-
victed. Therefore, you are unfit to hear these appeals; you have not got
a judicial temperament and a judicial mind. And I put it to my Honour-
able friends from the Punjab who are enthusiastic on having such District
Magistrates whether they still want them to try these security cases.

It seems to me these security cases are very important, more im-
portant even than ordinary triuls. In ordinary trials after all, there is a
far more formal procedure in the lower Court and far more care taken on
all sides, whereas in these security proceedings, although the law provides
for a proper trial, there is always a tendency to treat them as more or
less summary cases. When these triuls are held like. that, and we get
these District Magistrates, God help these unfortunate people! 1, there-
fore, appeal to my Honourable friends from the Punjab, unless they have
any conscientious objections, to vote for this Bill, as there can be no
objection to Sessions Judges.

Then, Sir, my Honourable friend, the Home Member, referred to
Burma. I sincerely hope the Honourable Members from Burma will see
the need for this Bill. They are as self-respecting and as enthusiastic
about their province having the same status as every other province in
India. I am sure, therefore, they will support this Bill.

Then, Sir, the Honourable Member made a statement about the Punjab
Legislative Council on which I must contradict him. The Punjab Legis-
lative Council cannot alter this law. It is an all-India piece of legislation,
and, therefore, it is only in this House that we can take it up.

Several Honourable Members: The Punjab Council can alter the law.

Mr, 8. Satyamurtl: Yes, with the leave of the Governor General. But
it seems to me that the proper place to agitate this is this place, and, as-
a matter of fact, it was passed by this Assembly. It is, therefore, this
place which has got the right and the duty to give this relief to the Punjab

people.
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Now, Bir, apart from the arguments, apart from the figures, let us
look at this as & mere human question. Do or do not District Magistrates
function as representatives of Government in respect of the districts? 1
want a straight answer to a straight question. And, are they not really
factual heads of the police, although there is a District Buperintendent ol
Police? Are there not confidential documents passing between the police
and the magistrate day in and day out? Do they not really stand there
in order to strengthen the police and represent them in their dealings with
the citizens? Therefore, it seems to me, it is asking too much of human
nature to expect that District Magistrates will have the same strict
impartiality, the same strict judicial temperament, the same freedom from
prejudice that we expect the Sessions Judges normally to have. That is
the one solid ground on which this Bill is based.

And I will conclude as T began. The scope of this Bill is not to confer
something special on the Punjab or on Burma or on the North-West
Frontier Province. On the other hand, the scope of the Bill is to place
the Punjab, the North-West Frontier Province, and Burma exactly in the
same position as every other province in British India today; and the
representatives of the Punjab and of the Government will have to make
out a very much stronger case, than they have so far made, in order to
justify this perpetual insult to these provinces, under which Digtrict Magis-
trates are given the power to decide in appeal, orders under these security
gections. Even in the Punjab, Sir, when District Magistrates make these
orders, appeals lie to Sessions Judges, and it seems to me thaf the motion
of the Honourable the Mover today to refer this Bill to Select Committee
is an eminently reasonable one and deserves the support of sll sections of
this House including, may I add, all the elected Members from the
Punjab.

U Ba 8| (Burma: Non-European): 8ir, as reference has been made t¢
Burma, I feel I ought to say something on this subject. I am sure,
Burma will welcome this amendment of the law. The sub-divisional
magistrate and the District Magistrate are two executive officers just like
the hand and the glove in the interest of peace and order in the district;
how can, therefore, one hope to get an order passed by a sub-divisional
magistrate under the sections in discussion set agide by his immediate
superior executive officer, the District Magistrate? In my experience of
20 years, I do not remember « case of this nature where I could have got
a conviction by a sub-divisional magistrate set aside before the District
Magistrate. Therefore, I submit that in a case of this kind the appesl
should lie to the Sessions Judge or to the Assistant Sessions Judge and
not to the District Magistrate. Just one word more: it is not necessary
to have more Sessions Judges or Assistant Sessions Judges for this
purpose: the present number is quite sufficient for this purpose.

With these few words, T support the Bill.

Mr. M. A. Jinnah: Sir, but for the few observations that fell from tl_m
Honourable the Home Member, I really would not have interven_ed in
this debate. T have not the slightest doubt as to the nobility of mind of
the Honourable the Home Member: From what little opportunities I
bave had for a short time, I am more than convinced of his sincerity and of
his belief in what he says: but if the Government really a.nd seriously
wanted this House to consider the question whether this Bill should be
circulated for further opinions, may I not tell the Government that they
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ought to have been in possession of those facts and they ought to have
placed those facts before the House?

The Honourible Sir Henry Oralk: What facts?

Mr. M. A. Jinnah: I will tell you in a minute. We have been discus-
sing certain general principles, and I do not think it is really open to the
Government to challenge those principles that, in the ordinary normal
course, there should not be a departure from the provisions of section 406
which lays down that hormally an appeal shotld be heard by a Sessions
Judge: then, this proviso was inserted there: it was inserted, because,
in certdin eventualities, it may become netessary for the Provinecial Gov-
srnmeunt, for very cogent reasons, by notification in the Gazette to direct.
that the appeal should be filed or heard before a District Magistrate. The
first statement that the Honourable Member from Rohtak made, made it
perfectly clear that so far as the Punjab Government is concerned, they
never gave a chance to the people of the Punjab, but straightaway, as
gsoon as the Act came into being, by notification directed that the appeal
should lie to the District Magistrate and not to the Sessions Judge. '}V)Vhat
was the reason for that? as it going to dislocate the administration ?
Did they find at once that they will have to engage four or five Sessions
Judges? No answer has been given to that. No explanation has been
given on that point. Why did they do it? You have done it. Now, you
come before this House and you tell this House that is the reason. I had
no evil designs on the impressive speech that the Honourable Member,
Mian Abdul Aziz, was making—I certainly never intended that I should
embarrass him in any way when 1 put that question; but I was so attracted
by his wonderful figures and there were so many figures that I really
thought that the time had come when I should ask him to give me some:
really pertinent figures; and so I could not restrain myself and I asked
him the question: and what wds the answer? No answer. The Honour-
able the Home Member came to his rescue. I was waiting for the
Honourable the Home Member to tell me what are the figures. Before
you can command our respect and our confidence in what you are saying,
however sincere you may be, you must place the materials before us
to persuade us to take the line that you think is the right line to take. We
have had absolutely no materials. The Honourable the Home Member
prépared what we call a provisional menu for us, and that was this: he
said there are so many cases, 80 many convicticns, and, therefore, thete
would be so many appeals. I for one am not prepared to accept that
provisional menu and digest it. Government ought to have been ready to
give us actual figures: Government ought to have been ready to give us
figures a3 to the financial liability which the province will have
to bear, and, then, if the Government had said: ‘‘The situation is serious
and we want now that the Bill should be circulated for the opinion of the
Punjab, because, after all, it is the Punjab that will have to bear the
hitden’’, | certainly would have supported the Government in their desire
for circulation.

As regards the other matters, really we have: wasted our time
altogether. But for these two reasons, that is, that there would be
gerious dislocation of administrative machinery and that the financial
burden wculd be so heavy that the Punjab cannot afford it, the Govern-
ment have no answer to this Bill. I am not satisfied on these two

questions, and I cannot, therefore, support the Government. I must
support the Bill.
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Mr. K. L. Gauba (East Central Punjab: Muhammadan): Mr. Presi-
dent, it is with considerable reluctance that I have decided to intervene in
this debate; and, particularly after my leader has supported the Bill, I
regret that I should have to stand on the other side of the House.

In regard to this Bill, I think there has been a little misunderstand-
ing. Most of the Members have tried to judge conditions in the Punjab
by conditions prevailing in other parts of the country. Mr. Satyamurti
asked whether the people of the Punjab lacked self-respect or were
different in manhood or womanhood nct to support this measure. As a&
Punjabi, I do not yield in self-respect to any other Member of this House;
in manhood or womanhood, I do not think the Punjab will yield to anybody
anywhere else in the world: but, after all these are mnot the questions
which are before us. Here we have to see whether a case has been made
out for a modification of the law as it stands. The law, as it stands,
permits notifications in cases where the particular circumstances of a
province call for notification. Mr. Jinnah asked whether in Punjab there
was a case made out for a notification to have issued, or, whether the
Punjab Government issued a notification merely for the sake of getting a
particular type of cases disposed of by a particular class of officers.

Well, Sir, I hold no brief for the Punjab Government, but, as a
practising lawyer of Lahore, all I can say is this, that, in the year

1922, 1923 or 1924 wken this notification was issued the conges-

tion of work in the rligh Court and in the District Judges’ Courts was so
colossal that Government were compelled to issue this notification. Civil
cases in the High Court were four years in arrears; civil cases in District
Judges’ Courts were two years in arrears. At the present moment the new
administration in the High Court has cleared off som.e of those arrears in
the High Court, but everybody who practises before a District or Sessions
Judge’s Court knows, that even today you cannot get civil appeals heard
under six months to a year. The congestion is great, and if these five or
six thousand new cases annually are brought in, well, the congestion
will be infinitely greater. 'T'here is also another circumstance, and 1t
is this. 1 will merely mention an incident that occurred in the
High Ccurt Bar Room only a few days ago. The Chief Justice visited
the members of the High Court Bar and discussed with them various
matters. One of those matters related to the delay of cases in the lower
Courts, and another matter was the new practice,—I do not know how
it has arisen,—of appointing comparatively junior members of the Civil
Service as District and Sessions Judges. These people after four or five
years have the power of sentencing persons to the maximum penalty
provided by the law. Now, the High Court has definitely found that
the work turned out by these District and Sessions Judges is not up to
the required standard. How can you, therefore, burden these Courts
with further work when they are already overburdened with work which
is not discharged entirely satisfactorily? I agree with the Honourable
the Home Meruber that in many cuses there are persons of much longer
judicial experience carrying on and working as District Magistrates. I
do not know what the position in the rest of India is, but so far as
the Puniab is concerned, the position does not call for any change at the

moment,.

An Honourable Member: Question.
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Mr. K. L. Gauba: My suggestion, Sir, is this. When the arrears are
cleared off,—and efforts are being made to clear off the arrears,—the
‘position in the Punjab can be modified at once by a notification. I think
‘the Honourable the Home Member should give an assurance to this effect.
I tully agree that appeals shall, as far as possible, be heard by the most
superior tribunal that can hear such appeals. I am entirely at one with
the other Honourable Members who have spoken in support of this pro-
position, but as soon as the administrative and financial difficulties are
-over, and these arrears are cleared off, these notifications, so far as the
Punjab is concerned, should be withdrawn. I think that will serve the
purpose of Honourable Members. What we have to see today is this,—
whether this provision is to remain as a part of the section, or, whether
& case has been made out for the deletion of the provision from the
seotion as it stands. I submit, Sir, from the case so far made out, no
case has been established for the deletion of the proviso, even in the case
of the Punjab; and, if a case has been established at all, it is for the
modification of the notification, and not for the modification of the
section as it stands. I, therefore, oppose the Bill.

An Honourable Member: Sir, I move that the question be now put.

Mr, M. 8 Aney: I have risen, Sir, only to give a reply to one point
which has been repeatedly emphasised in this debate by my friends on
the Treasury Benches and by those who sit behind them. Their main °
objection to the acceptance of this Bill was on the ground of the finanecial
inability of the Punjab Government to maintain the necessary staff of
Judges for carrving on the judicial work that will have to be performed
in case the Bill is accepted. I want to bring to their notice the fact that
section 406 of the Criminal Procedure Code was enacted in the year 1928
for the whole of British India, including the Punjab, and the proviso
was added to it with a purpose which may be anything, but entirely not
one conterplating the financial difficulties of any province. One has only
to read the proviso carefully to understand what I say:

‘‘Provided that the Local Government may, by notification in the local official
‘Gazette, direct that in any district specified in the notification appeals from such
orders made by a magistrate other than the District Magistrate or a Presidency
Magistrate shall lie to the District Magistrute and not to the Court of Ression.’

The Local Government is given the power to restrict the appeals to the
District Magistrate in a particular district, and not at all in the province
a8 8 whole. 8o it evidently contemplates the existence of certain eircum-
-stances other than the financial position of the province in this matter
By enacting section 406 in the form in which it stands today, this Legis-
lature has created a responsibility which the Provincial Government has
to discharge, and, therefore, an argument based upon financial position
is, in my opinion, entirely beside the ohject with which section 408 was
enacted. That argument seems to be somehow an excuse which is pub
forward, and, on the strength of it, the Government succeeded in mis-
leading the Members of the other House on the last occasion.

Now, the other argument which my friend, Mr. Gauba, advanced is
this. He said that if the situntion improved, the Y.ocal Government
would modify the notification. Now, the notification, T am told, was
issued as soon as the .Act was passed, and no chance was given to any-
body to see whether it was not possible for the Sessions Judges to cope
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with the amount of work that would be thrown on them in case the
Iaw was allowed to work in the normal order. 12 years’ period has
passed, and, even after this period of 12 years, there appears to be no
inclination whatsoever on the part of the Punjab Government to bring
that province on the level ot other provinces in this matter. Therefore,
there is no cuse hereafter for anybody to ask this House to wait for
the genercsity or good sense of the Punjab Government. It may not
develop. Even the little that is imported here from the Punjab shows
that the tendency is to stick to their own decision rather than to enter-
tain more logical and saner proposals.

Then, there was nnother argument, and I was a bit surprised to hear
it. We were told that the Assistant Bessions Judges, who were recruited
in the Punjub, were not discharging their duties properly or that their
work did not come quite up to the required standard. Does it require
a greater legal acumen for n Sessions Judge to decide an appeal against
security proceedings than what is required to decide other appeals? If
they can be entrusted with the work of appellate work in more serious
crimina| cases, if they can be expected to decide many other intricate
points of law in civil cases, where is the difficulty in entrusting Sessions
Judges or their Assistants with the duty of hearing appeals in cases
arising out of security proceedings? Their legal scumen can very well
be trusted in this matter as well. Therefore, Bir, it seems to me that
all the arguments advanced in opposition to the motion made by my
friend are not at all vahd, and I would, therefore, ask this House to
support the motion before the House.

Mr. N. V. @Gadgll (Bombay Central Division: Non-Muhsmmadan
Rural): I move, Sir, that the question be now put.

Mr. Presidént (The Honourable Sir Abdur Rehim): The question is
that the question be now put.

The motion was adopted.

gardar Sant 8ingh: I am very thankful to the Honourable Members
who have extended their hearty support to my miotion. As it is already
a quarter past four, I do not want to move my other motions in order
to give room to about 14 other Bills that are to be introduced today. I
do not think I shall be justified in acting in a way which may hLe pre-
judicial to other Honourable Members who may want to move their
motions. So, I will be very brief in my reply. _

My Honourable friend, Khan Bahadur Mian Abdul Aziz, Commissioner
of Ambala Division, has very kindly, by implication, accepted that there
can he no objection to the prineiple of this Bill. My Honoutable friend’s
objection was that the numbér of appeals would be so many that it would
be difficult for the Sessions Judge fo dispose of them, and he gave very
interesting figures ns to the number of cases_ that were disposed of by
the magistrates in the Punjeb, and, that number, according to him, was
much more than the number to be found in any other province. The
reason for ishis_.lar'ge‘ number of cases is_that the police kmow that every
siich oase brought before a magistrate will be decided in their favour and
the man will be bound thereby. If you take along with it the mentality,—
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I must say with very great regret—that has been given expression to by
the Honourable the Home Member in this House that the Punjab is &
criminal province—you can see that it is not the meritg of the case that
bind the people down to give security for a number of years, but this
is the mentality behind those cases. When I brought this measure in
1983 before the last Assembly, I expected that the common courtesy
would be shown to me by sending the speeches made in this House to
those who were in charge of the Punjab Government and that they would
be circulated among the members of the judiciary and then some sort
of opinion would be invited, though my Bill did not succeed that time.
But, instead of doing that, I know, and I think I am right when I say
that the speeches were not transmitted even to the Honourable Judges
of the High Court. If the Government are bent upon treating the ¢pinions
expressed in this House by the elected representatives of the people with
such contempt, we are bound to come over and over again to express
those opinions on the floor of this House, through the press and the
platform and to see that we are heard.

Now, the complaint is that I should have moved for the circulation
of this Bil. May I ask when I gave notice of this Bill? In the month
of December last. The Government knew that this Bill would come up
for discussion in this House, and if I mistake not, my Bills were the
only Bills of which earliest notice was given. They knew that, and still
why did they not circulate and get the opinions from the Local Govern-
ments by this time? They should have been ready with those opinions.
Therefore, this point is not such as should appeal to the Honourable
Members of this House.

Then, my Honourable friend, Khan Bahadur Mian Abdul Aziz, said
that the Civil Justice Committee appreciated the work of the High Court,
and through the High Court the work of the Civil Judges in the Punjab.
If any appreciation is necessary, I am willing to extend that appreciation
so far as the Civil Judges of the Punjab are concerned. They are more
independent, more honest and more up to date in their knowledge of the
law than I can say about the magistracy of the Punjab. The most honest
magistrate in the Punjab openly oonfesses in private conversation that he
has to carry out the behests of the police; otherwise he would not be
there. I am talking of those exceptional magistrates whose honesty I
cen swear in any place, in any temple even. Can it be contended that,
with such a magistracy in the Punjab, the Punjab Government can
expect less crime than they are getting now? The idea of the Govern-
ment seems to be that the stricter the magistrate, the more willing agenb
he ie to carry out the behests of the police, and the more corrupt the
way 1n which justice is administered the greater will be his influence
.upon the people. I beg to differ from that. I tell the Government thab
if thev want to reform the Punjab, if they want to get the Punjab out
of this criminality, thev should provide for better justice. Let the
Punjabis feel that justice is being done to them, and there will be less
of crime than it is at present. We are thinking in diametricallv opposite
wavs. T certainlv feel humiliated when on the floor of this House such
a noble man—I do give willingly the praise due to our Home Member,
8ir Henrv Craik,—he has been very long in the Punjab and bhis imparti-
ality is known there,—has openly on the floor of thin Houxe stated t'hgt
the Punjab is & criminal province. Is it not humiliation for all Punjabis

who are sitting here?
r
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The Honourable Sir Henry Oraik: I must with regret interrupt my
Honoursble friend. If he is making any suggestion that I said that the
Punjab Members here are criminals, he is quite wrong. What 1 said
was that the Punpjab, as compared with most other provinces of Indis,
ig a criminal province. Nobody can deny that; it has been proved over
"snd over again by statistics. 'There is only one province which has more
srime than the Punjab. and that is the North-West Frontier Province.

Mr. M. A. Jinnah: You mean more crimes are committed in the
- Punjab.

The Honourable Sir Henry Cralk: There is no implication of humilia-
tion in making that statement. It is common knowledge. The Honour-
able Member is certainly not entitled to say that what I said is humiliat-
ing. I am merely repeating a fact which is common knowledge in India.

Sardar Sant Singh: 1 am glad that my Honourable friend has come
forward with a better explanation. I do mean what I say when I still
say tbat the Punjab feels hurmliated when it is said that there is a large
number of crimes in the Punjab. May I ask my Honourable friend
what justification he had to get the aid of the troops in Bengal if it were
not for the fact that there were more crimes in Bengal than in the
Punjab?

A Yew Honoyrable Members: No, no.

(There were also other interruptions.)

Mr, President (The Honourable Sir Abdur Rahim): Order, order. Let
the Honourable Member go on with his speech,

Sardar S8ant Singh: I maintain that if you begin to use more repression
even in & good province, you will find an increase in the crime in that
province, whether it is the Punjab or Bengal or any other province. That
is not only my experience. When the occasion arises, I will quote from
the greatest jurists of other countries that they support my view.

[At this stage, Major Nawab Ahmad Nawaz Khan rose in his sest.]

Sardar Sant Bingh: I refuse to give way. :

I was saying that some of the Honourable Members from the Punjab
got up in reply to & question put by my Honourable friend, Mr. Satya-
-murti, that they were opposed tc this Bill. One of them, my friend,
‘Mr. K. L. Gauba, has explained the position as a lawyer. He is against
my Bill, not because it is inherently bad, but because I should have
moved for the amendment of the notification. T do not think that was a
feasible course, but supposing that he honestly believes what he has said,
this point could be discussed in the Belect Committee. After all, this
Bill is not going to be passed today. 1 ask for its reference to Select Com-
mittee only.

I shall now come to the two main questions that were raised by the
Honourable the Home Member. He says he has two objections tp this
Bill. There will be a considerable dislocation of work and financial
burden upon the province. When I moved my motion, I referred to this
matter und said that where the question of administration of justice was
concerned, financial burdens did not matter much. If we can find 17
crores of rupees to build these huge buildings on account of the change
of Capital, a few lakhs do not matter. Then, much was made of one
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fact, that the Punjab Council never agked for it. I may remind my
Honourable friend—and I think ne will remember it if I remind him,
that a Committee under the chairmanship of Mr. Justice Le Besignol was
appointed for the separation of judicial und executive functions in the
Punjab, and if I don’t remember wrongly, I think that Committee recom-
mended that judicial and executive functions should be separated.

Now, Sir, I will deal only with one point and leave the motion in the

hands of the House.

I think my Honourable friend will agree with me

when I tell him that the District Magistrates aro so much worked that
they are transferring the ordinary appeal from convictions from second
class and third class magistrates to Additional District Magistrates. Is
it or is it not a fact in'the Punjab? Why burden them with these sppeals"

Why not change the course of the appeal and send it to fhe
With these words, I leave the motion in the hands of the

Judges.
House.

e8810ns.

Mr. Presidemt (The Honourable Sir Abdur Rahim): The question is:

“‘That the Bill further to amend the Code of Cnmmsl Procedure, 1898 (Amendment:
of section 406). be referred to a Select Committee consisting of the Honourable Bir

Henry Craik, Sir Lancelot Graham, Mr.

M. Asaf Ali, Mr. Sham Lal, Mr. M.

Auanthasayanam Ayyangar, Mr. Satya Narayan Sinha, Sied Ghulam Bhik Nairang,
t

U Thein Maung, Mr, Fakir Chand and the Mover, and

at the number of members

whose presence shall be necessary to constitute a meeting of the Committee shall be:

five.”’

The Assembly divided:

AYES 66

Aaron, Mr, Samuel.

Abdul Matin Chaudhury, Mr.
Aney, Mr. M. 8,

Asaf Ali, Mr. M.

Ayyangar, Mr. M. Ananthasayanam,
Azhar Ali, Mr. Muhammad.

Ba 8i, U

Badi-uz-Zaman, Maulvi.

Banerjea, Dr, P, N.

Baqui, Mr. M. A,

Bardaloi, Srijut N. C.

Bhagavan Das, Dr,
Chatwpadhyaya. Mr. Amarendra Nath
Chettiar, Mr, T, 8. Avinashilingam.
Chetty. "Mr, ‘Sami Vencatachelam.
Das, Mr. B.

Dss, Mr. Basanta Kumar.

Das, Pandit Nilakantha.

Datta, Mr. Akhil Chandra.

Desai, Mr. Bhulabhai J.
Deshmukh, Dr. G, V.

DeSouza, Dr. F. X,

Essak Sait, Mr. H. A. Sathar H.
Fakir Chand, Mr.

Gadgil. Mr. N. V.

Ghulam Bhik Nairang, Syed.

Qiri, Mr, V. V.

Hidayatallah, Sir Ghulam Hussain.
Hosmani, Mr. 8. K.

Iswar Saran. Munshi,

Jedhe. Mr. K. M

Jinnah, Mr. M. A.

Jogendra Ringh, Sirdar.

Joshi. Mr. N. M.

Khan Bahib, Dr
Khare, Dr, ‘N, B
Lahiri Chuudhury Mr. D. K.
Lalchanud Navslrai, Mr.
Maitra, Pandit Lakshmi Kanta.
Mangal BSingh, Sardar.
Mudaliar, Mr. C. N. Muthurangs
Muhammad Ahmad Kazmi, Qazi,
Murtuza BSahib Bl.hadur Maulvk

Syed.
Nageswara Rao, Mr X
Paliwal. Pandit Sri Krishna Dutta,.
Pant, Pandit Govind  Ballabh.
Parx}l’mbNagId Bhai,

ubir Narayan Bin Choudbri..
%xu Dr. vays ‘h’
Raju, Mr. P. S. Kumaraswnml.
Rangs, Prof. N, G.
Saksena, Mr. Mohan Lal,
Sant Bingh, Sardar.
Satyamurti, Mr. S.
Sham Lal, Mr.
gherwanif Mr T. A. K
ingh, Mr. Deep Nara
Smgh Mr, Raen? Nangz‘
Sinha, Mr. Anugrah Narsysn,
Smha, Mr, Satya Narayan.

Mr, Surya Kumar.

Bn i’ukau Mr,
Thein ang, Dr,
Thein Maung, U
Umar Aly Shah, Mr,
Varma, Mr B. B,‘
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NOES 55.

Abdul Aziz, Khan Bahadur Mian.
Abdullah, Mr. H. M.

Ahmad Nawaz Khan, Major Nawab.

Allah Bakhsh Khan Tiwans, Khan
Bahadur Nawab Malik.

Anwar-ul-Azim, Mr. Muhammad.

Ayyar, Rao
Venkatarama.

Bajoris, Babu Baijnath.

Bajpai, Mr. G. S.

Bhagchand Soni, Rai Bahadur Seth.

Bhore, The Honourable 8ir Joseph.

Buss, Mr. L. C.

Chatarji, Mr. J. M.

Clow, Mr. A. G.

Craik, The Hcnourable 8ir Henry.

Dulal, Dr. R, D

Drake, Mr. D. H. C.

Ebrahim Haroon Jaffer, Mr. Ahmed.

Gajapatiraj, Maharaj Kumar Vijaya
Ananda.

Ghiasuddin, Mr. M,

Ghuznavi, Mr. A. H,

Gidney, Lieut.-Colonel Sir Henry.

Graham, Sir Lancelot,

Grigg, The Honourable Sir James.

Hockenhull, Mr. F.

Hossack, Mr, W. B.

Hudson, Sir Leslie.

Jawahar Singh, Sardar Bahadur
Sardar Sir.

Kirpalani, Mr. Hiranand Khushiram,

The motion was adopted.

Babadur  A. A.

Lal Chand, Captsin Rao Bahadur
Chaudhri.

Mehr S8hah, Nawab Sahibzada Bir
Sayad Muhammad.

Metcalle, Mr, H. A. F.

Milligan, Mr. J. A.

Monteath, Mr. J.

Muhammad Nauman, Mr.

Mukerje, Mr. N. R.

Mukherjee, Rai Bahadur Sir BSatya
Charan.

Nayar, Mr, C. Govindan,

Noyce, The Honourable Sir Frank.

Owen, Mr. L.

Raisman, Mr. A. J.

Rajah, Raja Sir Vasudeva.

Rau, Mr. % R.

Richards, Mr, W. J. C.

Row, Mr. K. Sanjiva.

Sarma, Mr. R. S.

Scott, Mr. J. Ramsay.

Bcott, Mr. W, L.

Sher Muhammad Khan, Captain
Sardar,

Biddique Ali Khan, Khan Sahib
Nawab.

Singh, Mr. Pradyumna Prashad.

Sinha, Raja Bahadur Harihar Prosad
Narayan.

Sircar, The Honourable Sir Nripendra

Sloan, Mr. T.

Swithinbank, Mr, B. W.

Tottenham, Mr. G. R. F.

THE INDIAN COASTAL TRAFFIC (RESERVATION) BILL.

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham-

Sir, I need not mention the scope of this Bill.

Sir, T beg to move for leave to introduce & Bill to reserve
the Coastal Traffic of India to Indian Vessels.

It has been before

this House for the last nine years. It has passed through all the stages.
It has been for five years before the last Assembly. 8ir. I move.
Mr. President (The Honourable Sir Abdur Rahim): The question is:
““That leave Le granted to introduce a Bill to reserve the Coastal Trafic of Indfa

to Indian Vessels.”

The motion was adopted.

Dr. Ziauddin Ahmad: Sir, I introduce the Bill



THE INDIAN INCOME-TAX (AMENDMENT) BILL.

Mr. Fakir Ohand (Jullundur Division: Non-Muhammadan): Sir, I beg

to move for leave to introduce a Bill further to amend the Indian Income-
tax Act, 1922.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

““That leave be granted to introduce a Bill further to amend the Indian Income-tax-
Act, 1922.”

The motion was adopted.
Mr. Fakir Chand: Sir, I introduce the Bill.

THE REPRESSIVE LAWS REPEALING AND AMENDING BILL.

Mr. 8. Satyamurti (Madras City. Non-Muhammadan Urban): Sir, I
beg to move for leave to introduce a Bill to repeal and amend certain
Repressive Laws.

I only want to say that I do not propose to make the motion No. 18*
standing in my name. I gave notice of it, Sir, without knowing that
the convention here is that the Government do not oppose Bills at this
stage. In reciprocity for this, we do not make any further motion on

the same day. I propose to respect that convention as I understand Gov-
ernment respect that convention also.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

*That leave be granted to introduce a Bill to repeal and amend certain Repreasive
Lews.”

The motion was adopted.

Mr. S. Satyamurti: Sir, I introduce the Bill.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.
(AMENDMENT OF SECTION 167.)
Sardar Sant 8ingh (West Punjab: Sikh): 8ir, I beg to move for leave

to introduce a Bill further to amend the Code of Oriminal Procedure, 1898
(Amendment of section 167).

Mr. President (The Honourable 8ir Abdur Rahim): The question is:

“That leave be granted to introduce a Bill further to amend the Code of Criminal
Frocedure, 1898 (Amendment of section 167).”

The motion was adopted.
Sardar Sant Singh: Sir, I introduce the Bill.

*“That the Bill to repeal and amend certain Bo%roum Laws be referred to a
Select Committee consisting of (the names of the members to de mentiomed at the time
of mal-ing the motion) and that the number of members whose pruenee shall be
necessary to constitute a meeting of the Committee shall be

( 1587 )
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THE SPROHIC RELIEF (AMENDMENT) BILL.
3r. Fakir Ghapd (JuBundur Division: Non-Muhammadan): Sir, T beg

to move for leive to introdice s Bill further to amend the Specific Relief.
Act, 1877, ’

Mr. President (The Honourstle Sir Abdur Rahim): The quesfion is:
“That leave be granted to introduce a Bill further to amend the Specific Relief
Act, 1877.”

The motion was adopted.

Mr. Fakir Chand: Sir, I introduce tke Bill.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.
? i
) .

(AMENDMENT OF SECTION 205.)

Sardar Sant Singh (West Funjab: Sikh': Sir, I beg to move for leave

to introduce a Bill further to amend the Code of Criminal Procedure, 1898
(Amendment of section 205).

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That leave be granted to introduce a Bill further to amend the Code of Criminal
Procedure, 1898 (dmendment of section 205)."”

The motion was adopted.

Sarder Sant 8ingh: Sir, I introduce the Bill.

«

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.
(AMENDMENT OF SEOTION 388.)

Sardar 8ant Bingh (West Punjab: Sixh):. Sir, I beg to move for leave

to introduce a Bill further to amend thc Code of Criminal Precedure, 1898
(Amendment of section 386).
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Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That leave be granted to introduce a Bill further to amend the Code of Criminal
rrocedure, 1888 (Amendment of section 386).”

The motion was adopted.
Sardar Sant 8Singh: Sir, I introduce the Bill.

The Assembly then adjourned till Five of the Clock on Thursday, the
28th February, 1935.
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