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: COUNCIL OF STATE.
Wednesday, 18th- March, 1936.

The Council met in the Council Chamber of the Council House at Eleven
of the Clock, the Honourable the President in the Chair.

E%

QUESTIONS AND ANSWERS.
NuMBER OF “ DUFFERIN ”’ CADETS APPOINTED TO THE BENGAL PiLoT SERVIOE.

)

103. Tz Hovovrarre Mr. JAGADISH CHANDRA BANERJEE:
{n; Will Government be pleased to state the number of Indian cadets from
the ““ Duffer'n ” who have been recruited to the Bengal Pilot Service during
each of the last five years ?

(b) Have several European Chambers of Commerce represented to
Government not to recruit the Indian cadets from the ¢ Dufferin® ? If
80, will Government be pleased to state the names of the Chambers of Commerce
from whom such representativns were received ?

THE HonouraBLE MR. T. A. STEWART : (a) Seven during 1933 and
two during 1935.

() No.
MARINE ENGINBERING STATE SCHOLARS.

104, THE HONOURABLE Mr. JAGADISH CHANDRA BANERJEE :
{) Were some rtudents recruited a few years ago by competitive examiration
for being trained as Marine Engineers ?

(b) Will Government be pleased to state the names of all those candidates
who were recruited for being trained in Marine Engineering and who were
sent to England for education and training ?

(#) Will Government be pleased to state the amount of expense incurred by
Government on the training and education of each of such candidates during
the last 10 years ?

(d) Was one of the Indian students who was awarded a Gov-
ernment scholarship for being trained as a Marine Engineer given
an appointment in the Peninsula and Oriental Company after he had passed
his course of Marine Eugineering ?

(¢) Was this Indian officer maltreated by the Peninswla and Oriental
Company ? '

(/) Did. the said officer resign his post ? If so, what are the reasons
for his resignation ?

Tux Honourasre Mz. T. A. STEWART : (a) Yes.
( 425 ) A
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(b) Messrs. B. K. Dhar, S. H. A. Razzaqui, P. K. Mukerjee, D. A. Moghe,
Q. D. Ahmad, B. S. Sood, B. K. Gupta, W. K. Katre and M. I. Kidwai.

(¢) From 1929 when the first batch of scholars was selected up to the end
of the year 1934-35 the total expenditure incurred was Rs. 1,38,723.

(d) No.

(e) and (f). Do not arise.

L]
NUMBER OF INDIANS APPOINTED TO THE SUPERIOR SERVICE IN THE TRAFFIC
AND AUDIT DEPARTMENT, AssaM BENGAL RaILwaAy.

105. Tve HoNoURABLE Mr. JAGADISH CHANDRA BANERJEE:
{a) Will Government, be pleased to state how many Indians have been appoint-
ed in the superior cadre of the Traffic and Audit Department of the Assam
Bengal Railway between 1932 to 1935 ?

~(b}) Will Government kindly inform what are their special gnalifications ?
Were they appointed by the Company in England or by their agency at
Chittagong ?

(c) Was en application of an Indian trained in railway traffic in
England forwarded by the Chief Commissioner of Railways to the Agent
of the Assam Bengal Railway ? If so, will Government be pleased to state
whether the same was considered when the last recruitment was made ?

Tre HoNouraBLE Sz GUTHRIE RUSSELL: I am collecting informa-
tion and will lay a reply on the table of the House in due course.

Cost or CONSTRUCTION OF BHAIRAB BRIDGE, AssaM BENGAL RAmLway.

106. THE Honotrranre Mrk. JAGADISH CHANDRA BANERJEE:
Will Government be pleased to state what is the estimated cost of the
Bbairab Bridge of the Assam Bengal Railway now under construction ?

Tee HoNouraBLE St GUTHRIE RUSSELL: The estimated cost of
the bridge is Rs. 56,33,060.

Tee HoNoURABLE MR. JAGADISH CHANDRA BANERJEE: Were
tenders called for beforehand ?

TeE HoNourABLE S;R GUTHRIE RUSSELL: The contract is let by
the Assam Bengal Railway which is a company-managed railway and I do not
know if they have called for tenders or not yet. I understand they are calling
fér tenders but I do not know whether it has been done or not.

BRriGADE HEADQUARTERS, DaAoca.

107. TeE HoxourABLE Mr. JAGADISH CHANDRA BANERJEE :
Have Government abandoned the idea of making Dacca the military head-
quarters for the KFastern Fronts? If so, why ! If not, when do they
propose to make an announcement ?

His Excerieroy TRE COMMANDER-Iv-CHIEF : I am afraid I do not
quite understand what the Honourable Member means by the Eastern Fronts.
‘As he is aware, certain additional troops have been stationed in Bengal of
recent years and there is a Brigade Headquarters at Dacoa.
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MruITARY SUB-ASSISTANT SURGEONS.

108. Tue HowouwranLE Rays RAGHUNANDAN PRASAD SINGH:
(a) Are a large number of students qualified as military sub-assistant
surgeons for appointment to the Indian Medical Department cadre or still
completing their course of studies ?

{b) Have such students been given free education at Government cost ?

(c) Were such studcents before being selected for the training given
the definite understanding that immediately they qualify themselves as
-sub-assistant surgeons they will be appointed to the permanent cadre of the
Corps ? _

(1) Will Government he pleased to state whether they were compelled
‘to execute a bond to serve Government ?

(e) Will Government be pleased to state the number of military sub-assis-
tant surgeon students who have already qualified and the number who are
still receiving education ?

(f) Do Government propose to provide employment to the above military
studente ? If not, why not ?

His ExoerLeNoy THE COMMANDER-IN-CHIEF : (a) and (¢). Since
1932, when the system of recruitment from the open market was introduced,
133 military medical students have qualified as military sub-assistant surgeons
and 21 are now under training.

(b) Yes.

(c) They were given such an understanding, but this was conditional on
‘the existence of vacancies.

(d) Yes, but the regulations provide for their release from service when
:they are qualified if there are no vacancies.

(f) Yes, if they are fit in all respects.

MILITARY SUB-ASSISTANT SURGEONS.

109. Tur HonowgaBLE Raja RAGHUNANDAN PRASAD SINGH :
(2) Before a military sub-assistant surgeon student is taken on a permanent
cadre, has he to be enlisted as a reservist for the Indian Medical Department
service ? .
(b) Did no age limit exist previously in respect of military students for the
purpose of their permanent employment in the Indian Medical Department ?

(¢) If the reply to part (b) is in the affirmative, will Government be pleased
‘to state whether any cEange is proposed in the case of those military students
who have already received or are receiving education at Government cost ?

His ExcerLrLENcy THE COMMANDER-IN-CHIEF : (a) Not necessarily,
-but one who joins the reserve is specially considered.

(b) There has always been an age limit.

(¢) No.

QUALIFYING SERVICE FOR PENSION OF SUB-ASSISTANT SURGRONS.

110. T HowouraBLt Rasa RAGHUNANDAN PRASAD SINGH :
In the case of Indian Medical Department officers, is the fotal service for
-qualifying pension 25 years active service # If so, do Government propose
to enquire (from amongst those who have cox:npleted 25 years whether any
‘would like to volunteer for retirement ! Will Government be picased to

a2

¢
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state what steps they propose to take to make room for such military students-
who were given an undertaking for Government service ?

His ExorrreNcy THE COMMANDER-IN-CHIEF : In the case of sub-
aasistant surgeons of the Indian Medical Department, qualifying service for a
retiring pension is 30 years. Government do not propose to change their
present policy which is to employ ex-military medical students in permanent
appointments as vacancies occur, if they are found suitable in all respects.

NUMBER OF INDIAN ARMY CADETS SELEOTED FOR TRAINING BUT WITH-
DRAWN FROM THE INDIAN MILITARY ACADEMY, DERRA DUN.

111 Tese HoxorraaLe Rass RAGHUNANDAN PRASAD SINGH:
(2) Will Government be pleased to state the number of the gentlemen cadets
selected from the Indian Army for training as Indian commissioned officers
turned out of the Indian Military Academy, Dehra-Dun, and (i) declared
as totally unfit and (#) reverted to their respective units from which they
were taken during each of the years since the Academy was started ¢

() What were the reasous in each case for resorting to such action ?

(¢) What was the age of each of such cadets when he left the Academy ?

His ExceLrENcY THE COMMANDER-IN-CHIEF : (a) (¢) The number of
Indian Army cadets who were removed or withdrawn, or who failed to graduate-
during each year since the Academy was opened, is as follows :

1932 . . . . . . Ni
1933 . . . . . . . . . . . . 8
1934 . . S . . . . . . . . 8
1935 . . . . . . . . . . . .11
1936 - . Nil

(#) As regards this part of the question, enquiries are being made and a
statement will be laid on the table in due course.

(b) They were removed or withdrawn because in the opinion of those best
qualified to judge they were definitely unlikely to come up to the standard upon
which we must insist for all officers of the Indian Army.

(¢) They were between the ages of 23 and 26.

NUMBER OF INDIAN ARMY CADETS REJOINING THE INDIAN ARMY ON

REVERSION FROM THE INDIAN MILITARY AcapEmY, DErRA DUN.

112. TwvE HONOURABLE Raja RAGHUNANDAN PRASAD SINGH :
How many of the cadets turned out of the Indian Military Academy joined
the army after reversion from the Academy and how many of such cadets are
serving in the army now ? .

(See reply under question No. 113.)
NuMBER OF INDIAN ArRMY CADETS NOT REJOINING THE ARMY ON REVER-
SION FROM THE INDIAN MILITARY AcCADEMY, DEHBRA DUN.

113. Tae HoNourarLE Ratss RAGHUNANDAN PRASAD SINGH :
Will Government be pleased to state the number of those cadets turned out of
the Military Academy who have not accepted the offer of Government to allow
thera to rejoin their respective univs after reversion and have since resigned ?

His ExorLLENoy THE COMMANDER-IN-CHIEF : With your permis--

sion, Sir, I will reply to questions Nos. 112 and 113 together.

Enquiries are being made and a statément will be laid on the table in due
course.
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NUMBER OF CADETS RECRUITED THROUGH THE OPEN COMPETITIVE EXAMI-
NATION FOR THE INDIAN MILITARY AcADEMY, DEHRA DUN, aND
REMOVED AS UNFIT.

114. Tre HoNoURABLE Rasa RAGHUNANDAN PRASAD SINGH:
Will Government he pleased to state the number of direct recruits to the
Indian Military Academy who have been turned out as unfit during each of
the years since the Dehra Dun Academy was opened ?

His ExcELLENcY THE COMMANDER-iN-CHIEF : If the Honourable
Member is referring to cadets who entered by the open competitive examina-
tion the numbers are as follows :

1932

« 1

1933 3
1934 3
1935 3
10

NUMBER OF CADETS ORIGINALLY FIXED FOR ABSORPTION IN THE INDIAN ABMY
FROM THE INDIAN MILITARY AcapaMy, DEHRA DUN,

116. Tar HowovraBLr: RaJa RAGHUNANDAN PRASAD SINGH :
‘Will Government be pleased to state the number of cadets fixed originally for
being absorbed in the Indian Army as officers on the completion of their course
at the Indian Military Academy, Debra Dun, and how many have actually
been so appointed in each of the last five years up to date ?

His ExcerLeNcy THE COMMANDER.IN-CHIEF : The Indian Military
Academy takes in 30 cadets each half year, and all those who pass out at the
end of the two and a half years’ coursé are appointed to the Indian Army.
Since the Academy started three half-yearly batches have been commissioned :

22 in February, 1935.
26 in July, 1935.
25 1n February, 1936.

RESOLUTION RE PROPOSED SUBSTITUTION OF NOMINATION
FOR ELECTION IN THE F1JI LEGISLATIVE COUNCIL.

Tae HoxoUurRABLE MR. P. N. SAPRU (United Provinces Southern :
Non-Muhammadan) : Mr. President, before coming to the main part of my
Resolution* I should like to mention a few facts about Fiji. TFiji is a Crown
Colony. It is under the direct administration of the Colonial Office. It
has a population of nearly 200,000, of these 200,000, 94,976 are Indians,
about 35,000 are half-castes and the rest are Fijians. It will be seen, therefore,
that the Indians number very nearly one-half of the total population of the

* *“ This Council recommends to the Governor General in Councjl that he may be
pleased to communicate to His Majesty’s Government the dissatisfaction of this Counm{
with the recommen dation that the method of Indian selection to the Legislative Counci
in Fiji should be nomination and not election .
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[Mr. P. N. Sapru.]

Colony. From the beginning of the 19th Century Indians had been going to-
Fiji. In 1879 the Indians started going to Fiji under a system of indentured:
labour, This indentured system continued till 1917 when it was discontinued
by the Government of India. I mention these facts to show, Sir, that bocth
the Government of India and the Fijian Government have a special respon-
sibility for safeguarding the rights of Indians in every way they can in Fiji.
Indians in Fiji are largely employed on sugar plantations. A very large
number of them have settled down on the land as peasant proprietors. Agri-
culture is the main occupation of the majority of the Indian population and
very nearly two-thirds of them derive their livelihood from the main industry
of the Colony—sugar. The contribution which Indians have made to the
development and prosperity of this Colony is very very great indeed. It
would not Le an exaggeration to say that the whole prosperity of the sugar
industry in the Fiji Islands is dependent upon the Indians. The relations.
between the Indians and the Fijians have been cordial. They have been very
friendly. I do not propose to refer to the grievances of Indians in general in
Fiji. They have certain grievances, but I am not going to refer to those
grievances in this Resolution. They cannot, for example, own land ; they
cannot lease land without undergoing a great deal of expense and trouble.
I bave no doubt that these matters are receiving the consideration of the
Government of India. I propose to confine myself to one question, namely,
the proposal that nomination should be substituted for election as the method
of representation in the Legislative Council. Let me just state very briefly
the history of Indian representation in the Fiji Legislature. Prior to 1929,
the Legislative Council consisted of the following members :

11 nominated officials ;

7 nominated non-official Europeans ;
2 natives selected by the Governor ;
1 Indian nominated member.

The House will see that the nominated official element was in a majority.
The House will also see that under this Constitution, the representation given.
to the Indians was grossly inadequate. Indians had only one nominated:
representative under this Constitution. In 1929, a new Constitution was
given to Fiji. That Constitution is regulated by Letters Patent, dated the
9th February, 1929. It provides for a Governor and an Executive Council
consisting of the Colonial Secretary, the Attorney General and the Colonial
Treasurer as ex-officio members, three other official and two nominated un-
official members. It also provides for a Legislative Council whose constitu-
tion is as follows:

13 nominated unofficial members ;
6 European official members ;
3 native members selected out of a panel recommended by the Council
of Fiji Chiefs; and
3 Indian elected members.

This Constitution, when it was introduced in 1929, was severely criticised
by Indians on several grounds, but it will serve no useful purpose if I were to
enumerate the various objections that were raised to it. The point is that in
1929 the elective system was introduced in Fiji. Fiji has no form of respon-

sible government and it is unlikely to have any responsible government in.
any foreseeable future. Under this Constitution, the officials had a cleas
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majority of one over all the nominated elements combined and the elected
Indians are only three. The Constitution therefore gives the Europeans a
dominating position and there can be no question of Indian domination under
this Constitution. As I have just said, there was some dissatisfaction with
the 1929 Constitution and some Indians carried it to the extent of following
certain non-co-operative tactics. It will serve no useful purpose if I wero to
go into the history of the period between 1929 and 1935. 1 will come from
1929 to June, 1935 direct. In June, 1935, a Resolution was moved in the
Fiji Legislature and the Fiji Legislature carried a Resolution that in future
members should be selected by nomination and not election. The Mover of
this Resolution in June was an Indian of the name of Mr. Singh. I have read
his speech. He made what I can only describe as a Machiavellian speech.
He was for election, but he wanted equality with the Europeans. And in
the circumstances which existed in Fiji, he thought equality could be achieved
only through nomination. The principal ground, of course, was that he had
lost the confidence of his Indian constituents, and therefore, if nomination
was substituted he would have a chance and other Indians would have no
chance. He said that they had divided communities in Fiji, and that nomina-
tion would promote communal unity. We have divided communities here.
Why not have nomination here ¢ Even our nominated friends—we have
respect for some of our nominated friends ; we have very valued nominated gen-
tlemen here ; there is our esteemed friend, Sir Ramunni Menon ; there is our
friend Sir David Devadoss ; even our nominated friends here—will not say
that nomination should be substituted for election. They will not be pre-
pared to go so far. The fact of the matter is that Mr. Singh had lost the confi-
dence of the Indian community. Ttisahuman failing to desire tostick toone’s
post. We all want to do so. We all want to be returned to the Legislature
and sometimes our votes are influenced by that consideration. This was the
case with Mr. Singh also. Mr. Singh wants to be nominated to the Legisla-
ture ; he wants to remain in the Legislature, and nomination will help him to
secure a seat for himself. Anyway, in the debate in June last in the Legisla-
tive Council, the Europeans were divided. Three voted for nomination and
three against it. The three Fijian members remained neutral and the two
Indians, Mr. Singh and his colleague Mr. Mudaliar, voted for it. The Governor
was not, however, quite satisfied with the result. He was not satisfied with
the result as three European members had voted against it. A Motion was
therefore allowed to be brought forward again in November, and the Stand-
ing Orders were suspended in order that the Motion might be discussed. Where
was the need for further discussion ? In June, the Council had discussed this
matter thoroughly and had arrived at a certain decision. Where was the

need for further discussion ? Anyway, the discussion took place in Novem-

ber, and the Council was opened by the Governor with a speech. It was a

clever speech. The Governor’s speech was what we, lawyers, would call a

charge, which in its summing up was absolutely against the acoused, namely,

the system of election. He raised the bogey of Indian domination. Indians

were politically-minded. They were bent on acquiring a new status in their

country ; they were multiplying fast ; if nomination was not adopted, they

would dominate the Colony some day ; the demand for constitutional changes

and changes in the electoral system with which Indians were dissatisfied

would, under pressure from India and Indians, become irresistible. His

advice therefore was that Europeans should take time by the forelock and

nip the mischief in the bud by killing election. After the Governor's speech

there was a debate which was initiated by a member named Sir Maynard

Headstrom who dwelt on the changed and changing conditions of the Colony.

He stressed the fact that they had to look ahead. The Indians wanted
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<equality with the Europeans and an electoral system which would give them
that equality and there the danger lay. Sir Henry Scott also spoke in a similar
strain. The speech of the day however was made by a European member
Mr. Bayley. He pointed out that of the three Fijian members, two were
officials and the third was an ex-Government official. These Fijian members
had remained neutral in -June. Of course in the meanwhile they had changed
their mind. How and why they had changed their mind we do not know.
They trotted out the view that Fiji had been ceded by their forefathers to
‘Queen Victoria, that they were quite happy with their European masters and
that democracy was unsuited to Fiji. These are all arguments with which
we in this country are familiar. These are arguments which are trotted out
by our die-hard friends against any extension of the franchise in this country
and against any extension of reforms in this country. We can get a certain
type of Indian also in this country to say all this. Therefore it is not surprisin
that there should be in Fiji some members who in the 20th Century are alarme
by democracy. I cannot see any democracy in this Constitution. It is not
a democratic Constitution. The official majority will be.there. Fiji is a
Crown Colony. It remains under the control of the Colonial Office. But
anyhow this is the attitude that those Fijian members had taken up. Well,
Mr. Bayley pointed out that the Fijian members had taken a somersault,
that it was difficult to explain this somersault, that in fact rumour had it
that their speech had been written out by the Governor or the Colonial Secre-
tary, and the Governor, when Mr. Bayley made this remark, did not contradict
him. He said, “ Tt is a compliment . Then Mr. Bayley pointed out that the
Indian members had lost the confidence of their constituents. He also said
that the Council was unnecessarily nervous about domination. The Indians,
he thought, were prepared to work the Constitution of 1929, and finally and
very rightly he pointed out that nomination would provide no solution of the
Indian yuestion, and indeed would accentuate the political discontent among
the Indians. Then there was another European memher, Mr. Reid, who
stressed the danger of Indian domination. He trotted out the arguments
which had been advanced by other members. Of course, as I have just pointed
out, the Fijian members who had remained neutral in June have voted against
election this time.

Now, Sir, the Constitution of 1929 is not a democratic Constitution. It
gives no kind of responsible Government to Fiji. There is even no dyarchy
under that Constitution. It is the sort of Constitution which we used to have
before the Minto-Morley Reforms in this country. The Government there
under this Constitution has an official majority, and the Colony is under the
direct administration of the Colonial Office. The Indian representation is
very small. Therefore let us be quite clear about the issue. The issue simply
is this. What will euit Fiji best ? If you must have a Legislature then it is
clear that you must have a Legislature which will reflect accurately the wishes
and needs of the people it represents. Elected members are bound to be more
effective. I say this with all respect to our nominated friends. Elected
members are bound to be more effective than nominated members.
Nominated members can never be so independent as elected members. They
will not be able to voice the sentiments, feelings and aspirations of their
countrymen. What guarantee is there that the Governor will nominate
reslly representative men ? What guarantee is there that the Governor will
not nominate men who will say ditto to him and who will be convenient to
him ? ‘ '
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Tre HoNouraBLe THE PRESIDENT : Do you not think they have a
-conscience ?

Tge HoNouraBLE MR. P. N. SAPRU: I did not say that, Sir. We
are all human. I only say that whether we are elected or whether we are

nominated we are human.

Tue Ho~NouraBLE MrR. MAHMOOD SUHRAWARDY (West Bengal :
Mubammadan): Nobody is infallible.

Tae HoNoURABLE Mgr. P. N. SAPRU : I do not claim infallibility for
myself. Probably Mr. Subrawardy claims it for himself.

TEe HonNouraBLE Mr. MAHMOOD SUHRAWARDY : No, ocertainly
not. I only said nobody is infallible.

THE HoNoUrABLE Mr. P. N. SAPRU: Sir, nomination will demoralise
public life in Fiji. The fact that Europeans are prepared to agree to nomina-
tion must make us look with suspicion upon this proposal. I do not really
know what the reasons are. I am not concerned with Europeans. I am not
concerned with Fijians. I am concerned with Indians, and I say that it is a
‘serious step to deprive a community of a right which it exercises today. It
would be a retrograde step to substitute nomination for election. The real
issue therefore before the House is, should the Indian members be elected or
nominated ¥ In the Colonies and in Fiji too, as I have pointed out in the
opening part of my speech, Indians have many grievances. Their position
is very unsatisfactory, and therefore it is very necessary that they should be
properly represented, that thev should be represented by men who enjoy
their confidence, who can faithfully and accurately represent their sentiments,
wishes and feelings. It is very necessary that they should be represented by
men on whom they will have some hold. Therefore, Sir, I would like the
House to record a unanimous vote in favour of election. I do not think it is
necessary for us to go into the question whether democracy is suited or is not
suited for peoples in the position of the Fijians. That is not the real issue.
We may have our own views about democracy, but the Constitution which the
Fijians have got is not a democratic Constitution. They have no responsible
government today ; they are not likely to have responsible government in
any foreseeable future. . There is no question of Indian domination at all.
Therefore the only question is whether the Indians should be given the right
of electing their representatives or not, should be given the right of choosing
men in whom they have confidence or not ? That is the real issue before the
House. Of course it is very difficult to say what is happening in Fiji, but the
impression that the debate leaves upon one’s mind is that the Governor is
forcing the issue, is not leaving the issue to the free vote of the people in Fiji.
The proposal that the matter should be referred to a referendum was turned
down by him. In fact a limited referendum was held in one of the mummg&l
towns and there was a 90 per cent. majority against nomination. Then, Sir,
look at the way he has been behaving. The life of the present Council has been
extended. The Governor has found the present Legislature useful. He can
control the present Legislature and therefore he says that the present
Legislature must continue until this issue has been decided one way or the
-other. That is not, Sir, really the correct way of doing things. If you want
to know what the people really think about nomination, then you must have
& new Legislature and the men who will come to this new Legislature
will be in” a better position to advise you than the men who are a sort of
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your nominees now. Because the life of the present Legislature has expired,

these men are really his nominees. Therefore, Sir, I would urge that strong’
representations ought to be addressed by the Government of India.to the-
Colonial Office and to the India Office. Sir, we cannot be indifferent to the

fortunes of our nationals in other parts of the world. As I have said onoe

before in this House, our szzal is involved in these matters. We have a special.
Tesponsibility in the case of Indians settled abroad. In the case of the Fijian

Indians our responsibility is even greater, because these Indians went as

indentured labourers under the patronage and with the active assistance of
the Government of India. Therefore, Sir, we have a special responsibility

in regard to these Fijian Indians. Finally, Sir, I should like to make an appeal

to the non-official European Members of this House. They have always taken

a very great deal of interest in the welfare of Indians abroad and I would like

them especially to support this Resolution on this occasion. I hope, Sir,

that it shall have a unanimous vote here in this House, that all of us, Hindu,

Muslims, Christians and Europeans, will join in this united protest against the

substitution of nomination for election to the Fiji Legislative Council.

THE HoNoURABLE MR. BIJAY KUMAR BASU: With what result ?

TrE HoNouraBLE MR. P. N. SAPRU : Sir, with these words, I move the-
Resolution.

Tee Ho~NouraBLE Sir PHIROZE SETHNA (Bombay: Non-
Muhammadan) : Mr. President, the Indian Legislature has time and again,
and very rightly, tried to impress upon our Government the necessity of
safeguarding the interests of our countrymen in distant parts of the Empire,
whether the question related to politivs or economic condition or anything
else, and we will gladly admit that the Government of India particularly after
the date of the Viceroyalty of Lord Hardinge have tried to do what best
they could to espouse the cause of Indians overseas. That, the House will
admit, is indeed a very gratifying sign.

The question before us today is in regard to the position of Indians in
Fiji. I have not had the benefit of reading the proceedings of the meeting
of the Fiji Legislative Council referred to by the Honourable Mover, but Mr.
Sapru, Sir, has placed facts and figures so clearly and so lucidly before us
that I am perfectly certain that the final appeal he made to the House has
not been made in vain and that the House will unanimously support his
Resolution. He said that as in other parts of the Empire Indians labour
under certain grievances. We do not want to refer to them here today. For
example, even if an Indian has lived for a number of years in Fiji and comes
to India for a time and desires to return, it has now become necessary for him
to obtain the necessary permission to go back. Then again there is the griev-
ance that they are not sufficiently represented. But these are points whick
we do not desire to bring up today. What is wanted is to request the Colonial-
Government to see that the system which has prevailed since 1919 of Indians
under their separate electorate electing their representatives should be con-
tinued and the proposal of nominating them rejected. We do not for a
moment ask for a common electorate, for we know that in our own country
we have not common electorates. We are quite content with the separate
electorate that Indians have in Fiji, but what we want is that they should
have the right to continue to elect their representatives. The Honourable-
Mover referred to the tactics of non-co-operation on the part of some of our
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Indian friends in Fiji. They might have had good reason for adopting those
tactics, although we here at a distance do not approve of them. There are
three Indian members in the Legislature, but we understand that one of
them has not taken his seat, or only two were elected. That again is a mis-
take on the part of our Indian friends and we certainly hope that wiser coun-
sels will prevail in the future.

It is very surprising indeed that one Indian elected member supporting:
the Resolution in June advocated that Indians should be nominated and not
elected, but I think Mr. Sapru has made it clear that this member’s speech
in the Fiji Council on that occasion was based on self-interest, because he was
afraid that if he had to stand for election he might, perhaps for sins of his.
own, not be elected again. But the worst part of the story according to
Mr. Sapru lies in the fact that the Governor of Fiji took such a partial atti-
tude on this question. He should have been absolutely impartial, but from:
what Mr. Sapru has narrated he certainly was not impartial and that is to
be very greatly regretted. Fortunately the last word does not lie with him.
It will rest with the Secretary of State for the Colonies and we do hope that
the Government of India will agree with the Resolution which my friend the
Honourable Mr. Sapru has moved and will make a strong representation as
a result of which the old policy of Indians being returned by their separate
constituency as cleted members will be continued, for otherwise it must
mean that Indians have been treated very unfairly in that part of the Empire.

*Tur HoNouraBLE Mr. W. T. McCINTYRE (Burma Chamber of Com-
merce) : Mr. President, T rise to support this Resolution (Applause), and to
thank my Honourable friend Mr. Sapru for his very illuminating review of
the history of Indians in Fiji. In this year of grace, Sir, I personally cannot
but regard it as a retrograde step to substitute nomination for direct election
either to the Fiji Legislature or for that matter to any other Legislature.
(Hear, hear.) I therefore cordially support the Resolution. (Applause.)

Tue HoNouraBLE Mr. BITAY KUMAR BASU (Bengal : Nominated
Non-Official) : Sir, T think it is naturally to be expected that a man from
the nominated side of the House should have a say in this matter. I really
do not understand why my friend the Honourable Mr. Sapru and my friend
the Honourable Sir Phiroze Sethna took all the pains to elaborate on the
Resolution placed before the House. It is a question, I take it, Sir, of prin-
ciple and the principle has been accepted in the Reforms of 1935 in our own
country. As Mr. Sapru knows, in many of the Legislatures hereafter there
will be no nomination eonsequently there will be no bogey of nominated
Members going and voting against the elected Members. The principle that
nominated Members would not be as good representatives of the people as the
elected Members has only to he stated and need not be proved. I think it
is like an axiom, a self-evident truth. Therefore, Sir, if any particul{u‘ com-
munity wants to be represented in any public body, that community will
certainly think that it would be better represented by a man elected by them
who will be, if T may say so, under the thumb of the electorate, who will be
more or less a gramophone of the constituency, voicing forth the views of
the constituency. When I say “ gramophone ”’ T do not use the word in any
dispa,raging gsense. - Therefore, Sir, Mr. Sapru and Sir Phltpze Sethm.m cou!d
have spared themselves the trouble and I am sure that this Resolution will
be acceptable not only to the nominated Members and the non-official Euro-
peans but also to the Government Members on the Treasury benches.

* Not corrected by the Honourable Member.




486 COUNQIL OF STATE. [18Ta Maror 1986.

*THE HoNOURABLE RaJA GHAZANFAR ALI KHAN (West Punjab :
Mubammadan) : 8ir, I whole-heartedly support the Resolution which has
been moved by my Honourable friend Mr. Sapru. As a matter of fact, Sir,
in any representative form of government it is impossible to see how it can
exist if the method of representation is by nomination. 1 personally think,
Sir, that one can guite understand a personal government carried out by one
individual but it is impossible to see how a government can be run by a body
of members who are nominated by the Government. Thope that the Govern-
ment of India will take the necessary steps to convey the united feeling of
Indians on this matter that the method of representation should be by elec-
tion and not by nomination.

THE HONOURABLE DiwaN BaHADUR G. NARAYANASWAMI CHETTY
{(Madras : Non-Muhammadan): Sir, I have very great pleasure in sap-
porting the Resolution of my Honourable friend Mr. Sapru. I agree with
the principle of representation by election but I am only sorry Mr. Sapru
said that nominated Members have no conscience.

THE HoNOURABLE MR. P. N. SAPRU : I did not say that.

THE HONOURABLE DiwaN BaHADUR G. NARAYANASWAMI CHETTY :
Anyhow I am glad to say that Mr. Basu, though a nominated Member, has
many times voted against the Government on things with which he did not
agree, and I am glad the European Member from Burma was also very sym-
pathetic. I do not think there are any dissentient voices on the question.

~ *THE HONOURABLE SaiyEp MOHAMED PADSHAH SaHIB BAHADUR
(Madras : Muhammadan): Sir, I rise to give my whole-hearted support
to this Resolution. After all that has been said about it I do not think I
need make a lengthy speech but I would like to say that in our attempt to
have the principle of election widened we make no reflection upon the nomi-
nated Members. We know that nominated Members have mostly conducted
themselves even in this House in a way which would have done credit even
to the elected representatives in this House. As has been very rightly ob-
served by my Honourable colleague, Mr. McIntyre, it iz too late in the day
for nominations to be resorted to as the method of representation in a legis-
lative body. The principle has been recognised all the world over that every
legislative body should have only elected Members.

Tat HoNoURABLE THE PRESIDENT : Order, order. Let me correct
you. The principle has not been recognised in the Government of India Act
.of 1935. Six nominated seats have Leen allowed for the Council of State’

TeE HoNoURABLE Satvkp MOHAMED PADSHAH SamiB BAHADUR :
"There is a small sprinkling of nominated Members, Sir. It merely serves to
emphasise the rule that holds the field that representation ought to be through
elected Members, and this exception only goes to prove the rule, to prove the,
universal recognition that it is only through elected representatives that effec-
tive responsible government can be secured. T do not think, Sir, that I need
labour the point. I support the Resolution.

* Not corrected by the Honourable Member.
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THE HoNoUuRABLE KuNWwaR SIR JAGDISH PRASAD (Education, Health
and Lands Member) : Sir, the Resolution has had the unanimous support
of the Honourable Members of this House. We have a very eminent Parsi
business man of Bombay supporting the Resolution. It has found support
in a representative of the European community from Burma. Two Muslim
Members, one hailing from the Punjab and the other from Madras, have sup-
ported the Resolution. I think it is unnecessary for me to go into the de-
tailed history of the events leading up to the Resolutions that were passed
in 1935 in the Fiji Legislative Council agking for the substitution of nomina-
tion for election in that Legislature. But in order that Honourable Members:
may know what the issues are with which they are dealing, I think it is neces-
sary to give a very brief summary of the Constitution in Fiji and of the argu-
ments that were advanced in the Legislative Council advocating the substi-
tution of nomination for election. Up till 1921—and at that, time the total
number of members of the Legislative Council was 21—only the European
community had the right to return elected members. The Constitution was
so framed that the officials had a majority over the non-officials. Out of 21
members, there were 11 nominated officials, seven elected Europeans, two
nominated Fijians, and one nominated Indian. In that year, as has already
been pointed out by my Honourable friend, by the Letters Patent that were-
issued in February the total number of members was increased from 21
but the official majority was still maintained. There were then 13 official
,nominated Members, six elected Europeans—(the House will notice that the
number of European elected Members was reduced from seven to six)—three
nominated Fijians and for the first time three elected Indians. So that it was.
only after the Letters Patent were issued in 1929 that. the right of Indians to
send representatives by election was conoceded. This was the checkered history
of the Fiji Legislative Council 8o far as the Indian representatives were con-
cerned. I will not go into the details of that hjstory. I think it is known to a
number of Honourable Members here that after election the Indian members.
resigned their seats. The seats remained vacant till 1932. Two Indians were-
then elected in that year. The third seat remained vacant and has remained
vacant up to the present time. Of these two Indian members, one has con-
tinued to sit in the Legislative Council continuously and the other after a
brief interval has also been a member, and he is the member who subsequently
moved a Resolution in May, 1935, asking for the substitution of nomination
for election. As I have said, so far as the Legislative Council is concerned,
there is an official majority. So far as the Executive Government is con-
cerned, the Governor has an Executive Council which has a purely advisory
function and that also is composed at present largely of officials,—being com-
posed of officials and two nominated non-Indians. As far as I know, the two-
nominated non-officials are both from the European community. In May,
1935, one of the Indian elected representatives moved a Resolution that it
would be in the best interests of the Colony that the system of nomination
should be substituted for election and that the number of Indian nominated
members should be equal to the number of nominated members for Europeans
and for Fijians. As Honourable Members are aware—they must have gather-
ed from the figures I have given—there were 12 non-official members, and if
an equal division had taken place, it would have meant that there would
have been four nominated Europeans, four nominated Fijians and four nomi-
nated Indians. In other words, instead of three elected Indians, therq would
have been four nominated Indians. Analysing the Resolution, that is what
it comes to, that the six elected Europeans should be replaced by four nomi-
nated Europeans, that the three nominated Fijians should be increased to-
four and that the three elected Indians should be replaced by four nominated
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Indians. Soon after this Resolution was passed, we received a communica-
tion from the Secretary of State asking for our views. Meanwhile, in order
to give the Fijian Legislative Council a chance of discussing this question
further, its life was extended by a year. It will now expire in June, 1936.
We consulted our Emigration Committee, which, as Honourable Members
know, is predominantly composed of Members elected from the Assembly
and the Council of State. On the advice of the Emigration Committee, we
made a representation at the end of September to the Secretary of State say-
ing that we did not agree to the substitution of nomination for election. I
-should like at this stage to mention to Honourable Members that when the
Resolution was debated in the Legislative Coungil in May, the voting was on
these lines. Of the six elected European members, three opposed the Reso-
lution and three were in favour of it. The Fijian members remained neutral,
.and, of course, so did the official members. The Resolution was therefore
carried by five votes to three, those in favour being three elected Europeans
and two elected Indians, and those against being three elected Europeans.
In November, when the Resolution was again moved, it was moved in some-
what different language. It was said that in the changed and changing con-
itions of the Colony and having regard to its present and future interests,
10 W1l be better that the system of election should be replaced by a system of
nomination. The Mover of the Resolution this time was a European. When
the voting took place, there was a certain amount of displacement of votes.
" The Resolution was opposed by two European members, but it was supported
by the Indian members and by the other remaining European elected mem-
bers. When we received a copy of the debates, we again reiterated our objec-
tions to the Secretary of State for India. I think the House is entitled to
know what the considerations are on which we based our opposition to the
proposal which was carried in the Fiji Legislative Council. On looking through
the debates, the impression was borne in upon us that one of the decisive fac-
tors in the voting was the fear of the non-Indian members of the Fiji Legisla-
tive Council that if the system of election remained it would lead to the domi-
_nation of Indians over the other communities. Now, Sir, we here feel that
this is a somewhat far-fetched conclusion. I have already brought to the
notice of Honourable Members that the system of government in Fiji is not
- responsible government. Government have a definite majority of nomina-
ted official members in the Legislative Council. The Executive Council is an
. advisory body. There is, therefore, so far as we can see—in politics we have
often to look to the near future—there does not seem to be any question
. of domination of the Indian community over the others. It can scarcely be
--said that in a Legislative Council composed of 25 members, of whom even
now 19 are Europeans—six elected Europeans and 13 nominated officials—
the fact that there will be three elected Indians is likely to lead to domination
by that community. That is one of the first considerations which lead us
to feel that the ground on which it is proposed to make the change is in our
. opinion not tenable. What is the second consideration ¢ As I mentioned
to Honourable Members a few moments ago, it was only in February, 1929,
that the system of election was introduced for the first time so far as Indian
representation was concerned. It is scarcely seven years since the system
was introduced. We therefore feel that the experiment has been in existence
-for too short a time to enable Government to come to a decision that there-
.ghould be a radical change. We think that this method should be given &
12 Noox further trial. We should -see to what extent Indians
" are hkeév to co-operate with the other communities
‘in working the existing Constitution. I am prepared to admit that the nop-
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-co-operation of certain of the elected members had unfortunate repercussions
_on the other communities in Fiji, but T should invite the Fijian Government
to consider what would be the repercussions in India if, after giving this 8ys-
tem a trial for only seven years, the ground on which the change is to be mhde
is that the Fijian Government and the people in Fiji other than Indians are
afraid of Indian domination. I should like them to consider what would be
the repercussions on Indian opinion here. We all know the intense feeling
that has already been created in this country. I am afraid that if this change
were made it would have the most unfortunate repercussions. It would be
a source of constant irritation and ill-feeling. I think it is the desire of all
of us here, and it must be the desire of other component parts of the Empire,
to promote harmony between the various races which form the British Em-
pire ; that nothing should be done which would create ill-feeling or racial
ill-will. That I think is a proposition on which there cannot be any two
opimions. I therefore think that it would be an unfortunate result if the
system of nomination is to take the place of election.

Before I sit down, Sir, I should like to say that I do not in any way asso-
ciate myself with what has been said in regard to His Excellency the Governor
-of Fiji. I have tried to base my arguments absolutely on an impersonal
bagis. I am not prepared to endorse the remarks of my Honourable friend
Mr. Sapru in regard to the speech of the Governor. I do not think that it
helps in the solution of this very difficult problem to drag in personalities.
I base my case and I think the people of India base their case on the merits.
We feel that with a population of over 80,000 Indians, nomination will not
give effective representation. It is essential that the representatives of the
Indians should be real representatives who can voice the wishes of their coun-
trymen. I do not for a moment mean to imply that nominated members
have no independence, but the issue is not a mixture of election and nomina-
tion. The issue in Fiji is to take away three elected Indians and to replace
them by a pure system of nomination, and I think it will be agreed that that
proposal is regarded in India and is regarded by all sections of the House
here as a retrograde measure. The Government of India therefore feel that
they must express strongly their view that if such & system is adopted, it will
not give effective representation to the Indians ‘there, in whose future the
' Government of India and the people here must continue to take the liveliest
interest. 1 accept the Resolution moved by my Honourable friend. (Ap-

Plause.)

TrE HoNouraBLE MR. P. N.SAPRU : Sir, I have nothing to say except

“to thank the House for the cordial support which it has given to this Resolution.

I have to thank my friend the Honourable Mr. McIntyre for his valued support,

and Raja Ghazanfar Ali Khan, Mr. Padshah, Mr. Basu and t_he Leader of the
House for the support which they have given to this Resolution.

Tre HoNoURABLE THE PRESIDENT : Resolution moved :

** That this Council recommends to the Governor General in Council that he may be
pleased to communicate to His Majest{s Government the dissatisfaction of this Council
with the recommen dation $hat the method of Indian selection to the Legislative Council

-in Fiji should be nomination and not election ™.

The Question is :
“ That that Resolution be adopted .
The Motion was adopted.



RESOLUTION RE POLITICAL PRISONERS UNDER DETENTION
WITHOUT TRIAL.

TuE HONOURABLE Rat Barabuk Lara MATHURA PRASAD
MEHROTRA (United Provinces Central : Non-Muhammadan): Sir, T beg
to move :

‘““ That this Council recommends to the Governor General in Council to appoint &
Judieial Committee of three High Court Judges to examine the casesof all political
prisoners now under detention without trial and to rolease forthwith those prisoners
recommended by the Cecmmittee in this behalf”.

Before I go into the merits of the Resolution T want to make it quite clear
that we on this side of the House have absolutely no sympathy with actual
terrorists, nor is it the object of this Resolution that they shpuld be released.
But we consider that along with terrorists there are certainly sume members
who have been detained on mere suspicion. Sir, even if one member has been
deprived of his liberty on account of suspicion, whether the suspicion be strong
or weak, T think the Resolution requires the deep consideration of Govern-
ment.

Let us see what is the position at present. The terrorist movement has
existed for a very long time, say ahout 30 ycars. The Government could not
cope with the movement under the ordinary sections of the Penal Code, as was .
said when they introduced the Bengal Criminal Law Amendment Act. That
Act was first passed for a short time and then in 1934 it became a permanent
measure. Up to date thousands of men have been detained in Bengal, Deoli:
and certain other places. In a statement replying to a cut motion moved in
the other House hy Mr. Aney the Honourable Home Member said that there
are still 1,400 deterrus and he also stated the number of persons released so far.
‘When he said there had been a welcome improvement in the public tone in the
past year the Government had released unconditionally 217 detenus, while
101 were placed in home domicile and 80 were being taught industrial
work. By this statement, Sir, we thought that as many as 271 detenus have:
been set free on the re-examination of their cases. So this gives a definite
ground that the question of others who are under detention requires some -
serious consideration. I have therefore recommended that a Judicial Com-
mittee may go through them. Mdy proposal is a very moderate one. I do
not say that the committee should have a non-official Member who might
command the respect of the public as recommended by the Rowlatt Com-
mittee. Considering that that recommendation of the Rowlatt Committee
was not given effect to by the Government, I have contented myself with recom-
mending that the cases of these prisoners might he taken into consideration
thoroughly with all the material that Government has got in its possession by
an independent judicial committee. Sir, I do not say in my Resolution that
these detenus should be given a right of representation by some advocates.
I do not say that these detenus may be given a right of disproving the allega-
tions against them by putting in witnesses. I only submit that the whole
inateril:ﬁ should be placed before this committee and the whole thing may he
thoroughly examined and those cases in which the committee finds that there
are onfy doubts or suspicions may be set free. Sir, with your permission,.
I should like to quote one or two sentences from this important Committee,

( 440 )
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1 mean the Rowlatt Committee. Under the heading ¢‘ Scope of our proposals **
in paragraph 189 they say : S

** But while we feel bound to formulate such a scheme, wo think that the wholobo,f nt
must be subject to the observance of four main principles—

(¢) No interfercnce with liberty must be penal in character. Nothing in the nature ,
of convietion can be admitted without trial in strict legal form. If in the
supreme interests of the community the liberty of individuals is taken away,
an asylum must be provided of a different order from a jail. ' T

(#5) Any interference with liberty must be safeguardod by an inquiry which, thfough"
circumstances exclude the possibility of its following: forensio forms, must -
be judicial in the sense that it must be fair and impartial and as adequate as
it can be made. : ,

(¢¢¢) Every order (which should be made by the Local Government) authorizing
such interference must recite the holding of such inquiry and declare that, in -
the opinion of the Local Governmont, the measures ordered are necessary
in the interests of public security. '

(tv) The order must be made for a limited time only (say, not exceeding a year)
and must be renewable only by a new order (not necessarily a new . inquiry) -
reciting that the renewal is necessary in the interests of public security .

So, 8ir, according to the four principles, it is also necessary for the Governs

ment to go through all the cases annually and see which of them require recons
sideration, which of them require that they should be detained for ‘a’further '
period of one year. My object is that these cases should be gone through by

this committec with all the material and as the situation has much improved

a8 stated by the Honourahle the Home Member in the other Houso these

detenus who are merely kept on suspicion should be sot free. Sir, with your

permission, I will quote two more sentences from this Report. In connection

with creating an investigating authority, the Committee says :

“The duty of the investigating authority will be to inquire in camera upon any
materials which they may think fit and without being bound by rules of evidenve. They
would send for the person and tell him what is alleged against him and investigate the
matter as fairly and adequately as possible in the mannerofa domestio tribunal. 1t would
not be necessary to disclose the sourccs of information, if that would be objectionable
from the point of view of other persons. No advocates would be allowed on either side
or witnesses formally examined, nor necd the person whose case is under investigation be
present during all the inquiry. 8hould such person indicate that other persons or any
other inquiries may throw light on the matter from his point of view, the invostlfating
authority would endeavour to test the suggestion if it seems relevant and reasonable. At
the close of the inquiry the investigating authority would certify their conclusion to the
Local Government ™.

Bo, Sir, this is the procedure which has been laid down by the Rowlatt Com-
mittee and in my Resolution I have stated nothing that goes against the spirit
of the recommendation of this important Committee. I have made one alteras
tion only. They have recommended : ' ‘

* But we think we may say as based u&on the experience gained in the course of our

labov.lu-s that one member should be a non-official Indian selected for his knowledge of the
peop o n.

1 have omitted this person beoause it may not be acceptable to the Goverhs. .
ment. I personally think that that would have been better and the Com-
mitteo would certainly have commandeéd greater respect, but I leave it to the
consideration of the Government. 8ir, as I have said, the situation has im:
proved, I hope the Government will kindly see their way to accept the very .
moderate demand set forth in the Resolution. - L

v

With these words, Sir, I move.
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Tup HoNoumraBLE Mr. P. N. SAPRU (United Provinces Southern
Non-Muhammadan) : Sir, the Resolution which my friend the Honourable
Mr. Mehrotra has moved is a very moderate Resolution. He wanta the cases
of detenus to be examined by a Committee of High Court Judges; he does
not want this committee to act as a tribunal ; that is not his intention. It
is not his intention that they should be released indiscriminately. That is not
the Resolution. This committee would really advise the Executive Govern-
ment. The deoision, if his Resolution is accepted, would rest with the Executive
Government. He is not raising any question of principle. So far as the prin-
ciple of detention without trialis concerned, it was accepted, I think wrongly,
in my opinion, by the House in the Bengal Criminal Law Amendment Act ;
but he is not raising any question of principle in this Resolution. He wants
the cases to be reviewed by a strong committee. That is what the Rowlatt
Committee had suggested itself—that cases should be reviewed every yoar.
And they had also provided for an investigating committee. Now the in-
vestigating committee that he visualises is & Committee of High Court Judges
and I think it is right that we should have the most experienced men to examine
the cases of these detenus. Some of us are really uneasy in our minds about
these men. Of course, we have no sympathy whatever with terrorism. We
condemn it as strongly as Members opposite but we think that these men
who are suspects have a right to have their cases properly investigated and
I hope, Sir, that Government will adopt a sympathetic attitude towards this
Resolution and will meet Mr. Mehrotra’s point of view to the extent that it is
possible for it to do so.

THE HoNOURABLE Raja GHAZANFAR ALI KHAN (West Punjab:
Muhammadan) : Sir, may I ask the Honourable the Home Member whether
in accordance with the present procedure these cases are not examined by a
High Court Judge ?

Tue HoNouraBLE Me. M. G. HALLETT (Home Secretary) : Sir, I will
reply to the Honourable Member’s question in the course of my speech. I
am afraid I must oppose this Resolution, modest though it is. I quite recog-
nise that the Opposition have not the least sympathy with the terrorist move-
ment and are anxious not to do anything which will hamper the Government
of India or the Government of Bengal in their very difficult task of combating
that movement. But though I must oppose it for reasons which I shall state
later, I welcome this opportunity of putting before this House many of the
arguments which were made by the Honourable the Home Member a few days
ago in another place. Many of you no doubt have read that speech—I think
I may say, without fear of contradiction that very impressive speech whioh
he made, I think it was on last Friday—a speech which had very considerable
effect on the Assembly on that day.. He took the House into his confidence
and I hope to do the same today and if T am merely repeating what many
of you have read in the papers I trust I may be excused, but I think it is desir-
able to make these repetitions, for even now some of our critics are not impress-
ed with what the Home Member revealed but still refer to the case of
these terrorists and contend that we put them away on mere suspicion and
on the reports of police informers amf spies. This contention was effectively
met by the Honourable the Home Member in another place and I hope to be
able to show in the course of my speech in some detail the kind of evidence
which is produced before Government before action is taken under the Bengal
Criminal Law Amendment Act or in ocertain cases under Regulation III tg
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show how that evidenoe is carefully tested and examined by different authori-
ties, including as I shall show two senior Sessions Judges in Bengal. That
fact, that the cases are already examined by Judges, is really the main answer
to the Honourable Member's Resolution. We have acoepted in fact ever
since 1019 or so the recommendation of the Rowlatt Committee that these
cases should be so examined. The fact that they are so examined makes it
somewhat unnecessary to have them re-examined by a very expensive Bench
of three Judges of the High Court.

However, my first point is, as I have said, to show the kind of evidence
on which these cases are based and to dispel the impression that possibly
prevails in oertain quarters—but I trust not among Honourable Members of
this House—that many of the Bengal detenus are persons who are quite in.
nocent and have heen put away merely on malicious or inaccurate police reports,
That view has no foundation in fact. I need not deal with the present situa.
tion in Bengal. I quite admit there has been a distinct improvement and the
figures which I quoted in reply to a question the other da,{[show that improve.
ment. Other facts were quoted by the Honourable the Home Member in his
speech in another place which fully support the view that there has been an
improvement in the situation. That however is not relevant to the present
discussion. My first point is to show what kind of evidence is produced before
an order of detention is passed. But before doing so, there is one point I would
like to emphasise. It is a point which comes up in connection with the quota-
tion which the Honourable Mover made from the Rowlatt Committee’s Report
where they said that the detention should not be penal. It is not penal in
any of these cases. It is preventive action. When a Government officer or
a private individual is murdered, when a dacoity or robbery is committed
then we take all possible steps to prosecute the culprits in Court for the crime
they have committed, but it is not very satisfactory, even if we secure convic.
tion ; it is far more satisfactory if we can by taking preventive action and
subjecting these people to detention prevent the commission of these outrages
and the fact that outrages have decreased in recent years and in recent months
in Bengal shows olearly in my view that we are putting away people who are
guilty of terrorist conspiracy. Now, Sir, the terrorist movement is a secret
movement ; the terrorist organisation works underground. It does not come
out into the open except when an outrage is actually committed. They
conspire together with the object of perpetrating some outrage. They colleot
recruits by getting hold of and bringing their influence to bear on impression.
able youths who have been brought up for years in an atmosphere of hatred
and hostility towards Government. They collect arms and as I quoted to
the House the other day there is still evidence to show that there is very oon.
siderable illicit traffic in arms in Bengal even now ; I referred, and the Honour.
able the Home Member also referred, to the significant fact that a ship in the
Hooghly was found the other day to have concealed an board some 30 or 40
automatic pistols and revolvers. If this kind of smuggling goes on, it shows
that there is a demand for these weapons and that demand can only come
from people who want to use them for improper and illicit purposes. Having
got their recruits, having collected their arms, having prepared in some cases
bombs and other destructive weapons, the leaders of the gang very often take
steps to train their youths in the use of the revolvers. In the case of the
murder of Mr. Burge in Midnapur, when the case was tried in Court, there was,
I think, direct evidence that these boys were taken out to some lonely place
in the district and taught to use the revolver which was subsequently used on
Mr. Burge with such fatal effect. Such being the conspiracies which are the
Prelude to terrorist outrages and it being the object of Government to prevent
the outrages, Government and the police must get to know of the conspiracy

) o - ' B3
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at a comparatively early stage. To do so it seems sometimes to be imagined
that'we employ or the police employ professional spies ; that they get hold of
somebody out in the street, pay him ten or twenty rupees to go and get informa-
tion about the terrorists. That, of course, is entirely incorrect. Nothing of
the kind is déne and any evidence of that kind picked up from & mere casual
person is rejected by the police. What does happen is that statements are
made by people who are actually in the conspiracy, statements and confessions—
in some cases confessions made in Court are useful—in other cases statements
are made to the police. It may be asked, ‘“ How is it that these statements
come t6 be made ?”” That is a point which was referred to by the Rowlatt
Committee and I do not think I can do better than read an extract from their
Report. They were referring to the statements which were made by people
who are actually engaged in the conspiracies :
*  * Some speak under the impulse of a feeling of disgust for an effort which has
failed. Some, of a different temperament, are conscience-stricken. Others speak ¢o
relieve their feelings, glad that the lifo of a hunted criminal is over. Not a few only
speak after a period of consideration, during which they argue with themselves the
morality of disclosure *’.
The psychelogical fact is that these people do come forward quite frequently
snd make statements to the police officials and other people engaged in this
work.
. Now, Sir, we do not rely solely on the statements of people of that type.
And here again, I will read a further quotation from this paragraph in the
Rowlatt Report :
. *“ Wehave not failed to bearin mind that information of this kind isnot to be blindly
relied upon, least of all in India. But we have had remarkable facilities for testing these
statements. The fact that they are exceedingly numerous, that they have been made at
diﬂ'e'rept. dates and often in places remote from cne another give an o portunity for a
comparison far more useful than if they were fcw and connected. But thisisnotall. In
numerous instances a deponent refers to facts previously unknown, to revolutionary
haunts not yet suspected or persons not amste(f. Upon following up the statements
¢he facts have been found to have occurred, the haunts are found in fullactivity...... ",
I would say something more on that last point in a minute or two. The
point I would first make is that when such statements are made, the police
oheck them very carefully with other statements made by other people, entirely
disconnected with the first person, coming very often from different parts of
the district and from different parts of the province. But in addition to
checking one statement against another, they also see whether these statements
are corroborated by other means. In some cases, they are corroborated by
documentary evidence. Letters are often intercepted, or are found in the
course of house searches. In particular, it sometimes happens that cypher
documents are found in the course of house searches. If cypher documente
are found, they are of particular value for corroborating and substantiating
the case against a detenu. I may quote from another Report which was sub-
mitted to Government some years ago to show the value of the cypher docu-
ments which are occasionally found, and in which the following passage
occurs :

« ‘“When an organisatio'n whose object is revolutionary crime works in secret and
adopts a cyphersyst m to conceal the names of its members, its acts and its movements,

wei dthink that cyphers being one of the methods of the conspiracy form most valuable
evidence .

Tﬁ; is the opinion of two High Court Judges who examined these cases in
1918. .

.. Then, 8ir,—and this is shown in the extract from the Rowlatt Committee’s
Report which I have just read out—the statements made are often corroborated
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by what I may call material evidence. Thatis to say, if the terrorist who is
giving information says that guns or ammunition are to be found in such-
and-such a place, the police go there and find them there. As an example of
that, I may perhaps quote a case which happened not so many years ago.
I am not going to weary the House by referring to it in detail. Honourable
Members of the House who come from Bengal may remember the time when
the terrorist movement was first started in 1908. One of the persons whom
they wanted to assassinate was Mr. Kingsford, at one time Presidency Magis-
trate in Calcutta. As Honourable Members will recollect, when he was District
and Sessions Judge of Muzaffarpur in 1908, an attempt was made to kill him
by means of a bomb, but he escaped and unfortunately two ladies were killed.
But, several years later, a terrorist stated to the polioe that yet another deter-
mined attempt had been made to kill Mr. Kingsford, that the terrorists had
prepared a bomb in the form of a large book, that is to say, they had ocut out
several pages of a book and placed explosives inside it, and sent it to Mr.
Kingsford. The police thought there was nothing in the story. They never
heard anything about this attempt ; they never had any trace of it. However,
the statement having been made, they considered that it was necessary to
investigate and see whether there was any truth in it. They went down to
Mr. Kingsford and asked him whether by any chance he had not opened a book
parcel which he had received some time ago and whether that parcel was still
in his library. The parcel was actually found ; the police got hold of it and
opened it with great care and found, as had been reported to them, that it
was a very dangerous bomb. That, I quote, as an example of how these
statements are corroborated by actual material evidence. Such are the general
lines of the evidence which the police collect before action is taken.

. I now turn to the question of how that evidence is tested and examined.
It is first of all tested by superior police officers, not by the officers themselves
who have conducted the investigation, but by officers at headquarters, officers
who have carried out for many years the difficult task of unravelling these
terrorist conspiracies, who are well acquainted with the methods and psychology
of terrorists and who have full knowledge of the whole of the revolutionary
movement. I quite admit that examination by police officers will be regarded
by some as not being effective or desirable, but I cannot refrain from quoting a
fact quoted by the Honourable the Home Member in another place the other
day which shows how very careful the police are not to send up weak cases and
ocertainly not to send up cases based merely on suspicion. The police knew
before Mr. Burge was murdered in Midnapore in 1933 that a dangerous terrorist
conspiracy was going on there, but they were not satisfied that the dossier of
evidence they had collected against certain terrorists was sufficient for them
to recommend action to be taken against them. As a result, these terrorists
went on with their conspiracy and they murdered Mr. Burge. They were
themselves hanged for it. The police in this case were possibly overcautious,
but the fact shows that the police do not send up weak cases and that they
test the evidence with the greatest possible care.

Now I come to what is really the main answer to this Resolu-
tion, and that is, that when the case comes to Government,—it is really
following a recommendation, in some modified form, of the Rowlatt Committee,
—the case is laid before two experienced and senior Sessions Judges. They
examine it with the very greatest care. They first of all, individually and
separately, examine the dossier prepared by the police, and the evidence con-
tained therein. They then have a_conference together and discuss the case.
If there are any obscure or doubtful points, they refer back to the police and, as
a rule, they put a good many quéstions to the _police in regard to the evidence
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that has been produced. They examine the original statements that have been
made, they examine the documents either in original or in photographie
dopies ; they also examine the handwriting and other points. They consider
also the statements, if any, made by the accused in reply to the allegations
made against him, and by these means they satisfy themselves as to whether the
evidence is sufficient to justify the preventive action which it is proposed to
take. It has been accepted as a convention by the Government of Bengal
that the advice given by the Sessions Judges on these cases should be invariably
accepted. That shows I think that the position is very different from what it
was 1n 1918 when there was no such procedure and when no Judges were in-
troduced into the cases. But even in those days, and also now, the cases were
very carefully examined by the officers in the Secretariat and in such cases
as I have dealt with sinoce I have been here I can assure the House thatin
all such cases as come before us in the Government of India we do examine
them with the greatest care and on the lines which I have indicated are
followed by the Judges in Bengal.

Now, Sir, to pass to a further point, it is argued that there may be cases
in which mistakes have been made and innocent people put away. I do
not think that is likely. With this very careful and elaborate procedure which
is followed the chances of even a few innocent people being put away are rather
remote. That a large number of innocent people are put away is, I think,
entirely a wrong impression, because we have the undoubted fact that when
preventive action of this kind is taken against terrorists it does have the
effect of stopping overt outrages. On the other hand, when terrorists are
released we unfortunately have a recrudescence of terrorist activities and.
further outrages are committed. Also we have the fact that in many criminal”
cases which have been prosecuted in Courts—I could quote numerous examples
—many of the people who have been finally convicted have been people who
have been detenus and who have been either released or have escaped from the
detention camp. All the five leaders in the Chittagong raid case, which
occurred in 1931, were people who were once detenus. It is perfectly clear
from that, that they had been previously and at the time of the Chittagong raid
undoubtedly were members of a terrorist conspiracy. :

Now, Sir, I will refer to what happened in 1918. At that time, there
had been a serious terrorist movement during the time of the Great War.
It became necessary to put under preventive detention a large number of
persons in Bengal, and they were put away either under the Defence of India
Act or under Regulation ITI. But, Sir, at that time the procedure of bringing
in Judges into the case was not followed. The cases were submitted by the
police ; they were examined by the Secretariat, and orders were then passed,
everything was done by the Executive authoritiecs. But the Government
of Bengal in order to satisfy themselves that the orders were correct in all
cases put the cases before two High Court Judges. One was Mr. Justice
Beachcroft of the Calcutta High Court and tho other was Mr. Justice
Chandavarkar of the Bombay High Court. What was the result of that
examination ? They examined no less than 806 cases, and in only six of those
cases, or rather less than 1 per cent., did they consider that there were in-
sufficient grounds for the orders that had been passed. Now, Sir, surely the
result of that examination compares very favourably even with appeals in
criminal cases in High Courts ; the percentage of successful appeals in ordinary
cases is far greater than that. To show with what care they examined these
cases and the tests which they applied, I will quote from their Report, because
the observation also meets that suggestion which has been made that we put
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away people on mere suspicion. They followed certain principles in examining
these cases, and those principles are still followed by the Judges. They said :

*“ We have in every case declined to act on circumstances of mere suspicion, by which
we mean absence of positive proof of guilt and the mere presence of circumestances of an
equivocal character not necessaril{ eading to & presumpticn of crime. For instanoce,
mere association with proved revolutionaries or mere rcsidence in & mess consisting of
revolutionaries and others, or mere seditious talk of an irrcsponsible character in company,
without more of an incriminating nature, has been treated by us as insufficient for action,
whether under Regulation III of 1818 or the Defence of India Act or the Ingress Ordi-

nanoe .

That, _Sir. shows with what care these cases are examined, and those same
principles are still folowed by the Judges who examine these cases in Bengal.

It is not necessary for me to deal with the question of the impossibility of
putting these people on open trial. That has been admitted by the Honourable
Mover and he recognises that in these circumstances thereis no question of
T;ibuml and we have to adoptspecial methods to meet this special menace
of terrorism. '

That I think concludes the point which I wish to make, that very detailed
ovidence is collected from various sources ; that that evidence is scrutinised
with the]greatest care by police officers, by Judges and by the officers of the
Bengal Government who aro employed in the Secretariat. The system is
different from that followed in 1918. In 1918 when these cases were examined,
although Judges were not employed at that time, the High Court Judges who
examined these cases found that the decision was right in practically every
case ; in only six out of 806 cases did they differ from the decision arrived at.

PRy

There is a further point that I would like to make. I have been dealing
with the evidence upon which the first order of detention is based against a
terrorist. But the Honourable Member has referred to and suggested that
owing to the improvement in the situation it would be possible for Judges to
reconsider those cases and decide whether any persons can be released. I
quite recognise that when a case is first instituted, it is proper to consu!t
Judges to see if the evidence is sufficient but once this question has been deci-
ded, the question of the release of a detenu is a decision which must rest with the
Executive Government, on whom lics the responsibility for maintaining law
and order and for preventing any rocrudescence of the terrorist movement.
It is not a duty which they can possibly delegate to anybody, and it would be
to my mind entirely wrong for them to consult High Court Judgos as to whether
the time had oome for a certain terrorist to be released. That release must be
bglsed partly on a knowledge of how the terrorist is himself shaping, whether
his terrorist mentality has changod—that can be easily obtained from the
camp or jail in which he is detained - partly on a general appreciation of the
terrorist situation. But the decision must e a decision of the Local Govern.
ment and they cannot pass it on to anybody else. As was shown by the figures
quoted by the Honourable Home Member and to which the Honourable Mover
referred, the Government of Bengal are releasing detenus whenever thoy
Possibly can. They have started this system of camps whero terrorists are
given training in industry or agriculture, and they will no doubt, if the situation
does not deteriorate and I trust it will not, carry on that system. But, Sir,
the decision as to when it is safe to release a terrorist must be definitely one

for the Exeoutive Government. ‘
.. Finally, Sir, I would make the point, though I do not wish to emphasise
1t, that this suggestion is one that should have come before the Government
of Bengal. The Resolution is a more suitable one for the Bengal Council.
ut, Bir, as I said, I weloomed it because it gave me the opportunity of givin
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a somewhat long account of how we deal with the terrorists. But in Bengal
itself the suggestion that cases should be submitted to a further examination
has not been made, and I think people there fully realise all the great care with
which these cases are examined and are satisfied that there is no need for any
further examination by such an outside authority as three High Court Judges.

Sir, I must oppose the Resolution.

THE HoNOURABLE Ratr BaHapur ILaia MATHURA PRASAD
MEHROTRA : Sir, my friend the Honourable Home Secrctary has placed
before us certain facts and figures about the way in which these cases are
examined. Sir, I do acoept what my friend has said and we accept that all
possible care is taken in the examination of the cases. At the same time he
has also said that in 1918 all cases, numbering about 806, were placed before a
Tribunal of two High Court Judges. They went through them and found six
out of 806 were weak, or six out of 806 required to be released. My point is
that even one case is enough for an examination which I have recommended in
my Resolution. The greatest punishment that any civilised Government
could inflict on a citizen is to deprive him of his liberty on suspicion. As far
as the terrorists are concerned, my friend and ourselves are at one and we do
not want that they should be released. I would therefore request Govern-
ment to kindly see their way to appoint a similar committee to the one they
appointed in 1918 and examine all the cases and if there are any in which
leniency is required, it should be shown. This will also make their position
very strong before the public and I hope that the Government will not oppose
this moderate Resolution of mine.

‘THE HoNoURABLE THE PRESIDENT : Resolution moved :

** This Council recommends to the Governor General in Council to appoint a Judicial
Committee of threec High Court Judges to examine the cases of all political prisoners now
under detention without trial and to release forthwith those prisoners recommended by
the Committee in this behalf ”.

The Question is :
* That that Resolution be adopted’’.

The Motion was negatived.

MESSAGE FROM HIS EXCELLENCY THE GOVERNOR GENERAL.

TuE HoNoUuraBLE THE PRESIDENT : Honourable Members, I have
to deliver to you a Message from His Excellency the Governor General. The
Private Secretary to His Excellency the Governor General has written today
to the Council Secretary to the following effect :

‘1 write to inform you that His Excellency has decided to address the Members
of both Houses of the Legislature at 11 o’clock on Wednesday, the 8th April ™.

(The Message was received by the Council, standing.)

STATEMENT OF BUSINESS.

Tue HoNouraBLE KuNwar Bir JAGDISH PRASAD (Leader of the
House) : 8ir, there is no official business at present and the Council will only
transact non-official business. '

TaE HoNouraBLE TRE PRESIDENT : The Council will now adjourn.

The Council then adjourned till Eleven of the Clock on Wednesday, the
25th March, 1936. ' ’





