12/6/2018

Sixteenth Loksabha

an>

Title: Issue regarding problems faced by fishermen in the country.

SHRI A. ANWHAR RAAJHAA (RAMANATHAPURAM): Madam, my humbly repeated
submissions highlighting the hardships of our Tamil Nadu fishermen, are continuously ignored
by the Centre. The office of the Prime Minister must make a concerted effort involving all the
Ministries like External Affairs, Agriculture, Defence, Home, Skill Development and even the
Finance Ministry, apart from the Ministry of Environment, otherwise, our poor Tamil fishermen
will suffer endlessly. Our economic interests and traditional fishing rights, especially around

Rameswaram coast are affected seriously.

Even last week, the Rameswaram fishermen protested against the apathy of the Union
Government. They are not getting back their fishing boats taken away from our own waters by
the Sri Lankan Navy even after two years. They are seizing our catches, capturing our boats

and attacking our fishermen.

Asserting our fishing rights in our own waters near Katchatheevu is a definite need. So, |
would like to bring this issue before Parliament in the form of an amendment to Article 368 of
our Constitution. The Centre must also give utmost importance to protect the livelihood of

fishermen by enacting a law pertaining to Coastal Zone.

Hence, | urge upon the Prime Minister to solve all the problems faced by our fishermen

which | have been highlighting all these four years.
HON. SPEAKER:
Dr. J. Jayavardhan is permitted to associate with the issue raised by Shri A. Anwhar Raajhaa.
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*t31

Title: Need to open cancer treatment hospital in Banda Parliamentary Constituency.

ot ORI s sy« arerer ft, 7 1o SR 85 & Ueb 98] Hecauul sy &b 3R ey fetmr are
g1 3R & H R & T IS AT H 81 @8f 200 F 300 fbetieiier Pt &3 deb ot PR T Blg Awex Ael
81 I8l ciep fob Ryeprs b1 Y pIg ex el &l

 3Yh HIEIH I T8 D11 ATed § b 7R FiaT el F AfSehet Dictot 81 e 5 f7elm 3Rederes
81 g7aT AT Heel BT LT & 981 UR R &b FeTloT bl Ueb AT Wied af g, R uafe egaweer &,
forey a8t B & AT T e firet Tl

HET 3T &l

*m03 i TRY U1 Y81 GRT IS T AT & Qrer Haeg e bl IHIT TS & A7edt &

*t35
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Title: Need to extend DEMU train upto Madurai via Manamadurai and operat it on a daily basis
in Sivaganga Parliamentary Constituency.
SHRI P.R. SENTHILNATHAN (SIVAGANGA): Thank you, Speaker, Madam. In my
Constituency, the work regarding Karaikudi to Pattukottai broad-gauge conversion was
finished, and the Diesel Electric Multiple Unit (DEMU) service was operated by the Railway

authorities.

The DEMU from Karaikudi to Pattukottai, the bi-weekly passenger train, was being
operated. This passenger train takes over six hours in both directions to travel just a distance
of 80 kms. due to shortage of manpower for manning the level-crossing gates falling along this

stretch. There are about 35 such gates in this route.

The DEMU train is being run with Travelling Gatekeepers on-board in both directions,
and they have to get down at every level-crossing to close and open the gates. This process is
pathetic and really time-consuming. This inordinate time delay could only be avoided if the

Railways appoint regular gatekeepers for the same.

The DEMU train has seven stoppages. This train must be extended up to Madurai via
Manamadurai, and should be operated on a daily basis instead of weekly basis. Thank you,

Madam.
*t36

Title : Need to develop NH-60 as four lane highway in Bishanpur Parliamentary Constituency,

West Bengal.

SHRI SAUMITRA KHAN (BISHANPUR): Thank you, Madam, for giving me the opportunity.fli’
clep T &1 feqR Ud f37etT 91T H THTE-60 &, 3T deb I8 NS C-of BT &l &l TIUe-60 W ol
T &1 & AT, oW, ST TeiT fISU[qY & 8leh STl &1 3T f$HTS & b T8 WS 39 & 39 B
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*t37

Title: Issue regarding appointment of Vice-Chancellor in Vishwa Bharati Central University in
Bolpur, West Bengal.
DR. ANUPAM HAZRA (BOLPUR): Thank you, Madam, for giving me the opportunity to raise a

vital issue.

| represent the Constituency of Bolpur in West Bengal. In Bolpur, the only Central

University of West Bengal is situated, namely, Visva Bharati University.

Madam, | would like to inform you that few years back, due to corruption and
mismanagement, the last regular Vice-Chancellor was directly dismissed by the Ministry, and

since the last 3-4 years, this University is being run by an in-charge Vice-Chancellor.

Recently, | came to know that the interview of the Vice-Chancellor has taken place, but

unfortunately, the current in-charge Vice-Chancellor is also a close associate of the earlier Vice-Chancellor who

was dismissed by the Ministry. She is trying her level best to become the permanent Vice-Chancellor.

So, | would like to plea to the hon. HRD Minister, through you, that the current in-charge
Vice-Chancellor, Prof. Sabujkali Sen, should not be selected for this post. | have given enough
representation to the Prime Minister's Office because he is the Chancellor of that University as
well as to the Office of the hon. President of India regarding this issue. Further, enough
corruption-related allegations are also there against her. So, | would like to place this issue
here on an urgent basis in front of the HRD Minister. Thank you, Madam.
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*t38

Title: Issue regarding menace of wild animals in Haridwar, Uttarakhand.

1. e yrEfaTe forered (gREmR): AR sreger Sit, ST fob 3iuen! J1efd & fob STRIES o 65 9 70
TRAC GF-81 BITT 81 T&T ATl 3 3Te1ep ASERT & UTeh &, TR STt Feret UTdh 3R braie ureh T
81 oY <xg o fore g et 8

3TEE ST, 3TTSTehe] PR aTe & ATcip H BRGR AIDAHI-&5 FH YRT TRAT FEHT §a1T 2
&I SoiHT I bl JSHIR ST =1 AT &1 S8 Uh 3R ATSHGEIN STE BRI H GBR RN DT AR B &,
IET TR 3R ETedl GRT ofY FBFT T AR ER b IS A Tl Pl ISTHR AR DT 5 Fel V8T &l T
YepR T TSI AT HIX UR &1 Y81 &1 ER qTel T IO bt R 8l &1 W&l & 3R g8 3R a1 |
gNGR 3R HfYdher & Sl Tid fegel go gy &l

3TEIET S, H JATIch HTETH 3 ARDR A HFT BT ATE § fcb 7 STl SAHeR] b T F R
& & AN T FARAT AT $781 Wcll T Seiic HR AT & T AN T ST ot R by fm &1 et
STFIERT A @RI T YR PR & foTq TR-8TS SHIRIT ST, Fetfaee TR T el Bl S, S1aR TS
ST 3R ST ST TrTere &, I7ebT a8 1o dRich I J3TTas fedT STy, aifch uRaR # Uab & &fth ™
HRA Tl BICT 81 Afs IFP! qTer AR <l 8 1 IFbT G- URAR Faie 8 ST 7, gt IFD! U
RPN TP ST & ST ERT AR SR & e HRDPR $H HHRAT bl TSP ST0X &G &l EITE]

HEAIT e
sft ORT U fae,
*m03 ST. 37[eT AT AT

*m04 PR gU g Traet BT Sf. I URIRITS FefepgRT ISTY U 9 & Arey Hefg e bl
AN HeT &t STt &1
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*t39

Title: Need to fund post matric scholarship scheme in Tamilnadu in 60:40 ratio between the
centre and the state.

DR. P. VENUGOPAL (TIRUVALLUR): Madam, | would like to raise the following matter of
urgent public importance regarding Post Matric Scholarship Scheme to the students belonging

to the SCs and STs.

Knowing full well that social and economic upliftment of under-privileged sections of the
society is possible only by ensuring their educational progress, the Tamil Nadu Government
has been implementing the PostMatric Scholarship Scheme to the students of SC/ST

community, which is a Centrally Sponsored Scheme.

Unfortunately, the Centre, through a revision in its guidelines, had notified that the fees
claimed by students who took admission against Management Quota/Spot Admission would
not be reimbursed with effect from April this year. In Tamil Nadu, a large number of students
were availing this benefit which led to tremendous growth in the Gross Enrolment Ratio. But
due to revision in guidelines, the poor SC students would not be able to pursue higher and

technical education, which may cause serious resentment and unrest among this community.

Another issue is the sharing pattern between the Centre and the State. Presently,
expenditure under this scheme, at the end of thefive years, is taken as the committed liability,
which was Rs.353.55crore in 2011-12. But from 2017-18, it has risen to Rs.1,526.46 crore,

which puts unbearable burden on the State's finances.

Hence, | request the Government to fund this scheme in 60:40 ratio between the Centre
and the State. Further, release of funds by the Centre to Tamil Nadu over the years has been

delayed and inadequate. Till 2017-18, the Government, of Tamil Nadu is to receive arrears of

6/57



12/6/2018

Rs.1579.58 crore from the Indian Govt. Hence, | request the Government, of India to release

this amount immediately for the welfare of the poor SC students.

*t40

Title: Issue related to the Maratha reservatio movements.

St Frsepial B (SANRTETR): AeTe HBIGT, Bl HERISE R A8 A §€ AT B SFTE g Tfergof o, o
S ST BIGY §UI H gl fob ARIST 3Taler & foTy AR BRidhdl T UR MY &, TR F Mferguf akich
A FBI el bt HARTST TS T TRE e & =1faql I+t Salt 7 39 forg #im &6t 81 g
AT a1 = ot HT Y & 5 FRIST T BT SR T a1y

qTefoT, SSTSTR T8 99T sSiRedel URAT 81 98T 9 B & DR da thag ol § Py R gl
S| # ATUehT HUT-IT b AT STl &l ICATGE Ueb srsl DUl &,3+7eh T8l Y, SSARY H Y, TSI H
T, Ry 7 TG, TRSIAT H 1Y, HrgeATT H 1Y, T BT F Y, GHARST ST F 7, Hitken F MY, GrpETE
¥ Q| g G Yo & G 8T T AT fRT & A BRR e &Y MY Sretrs S, gfert it et ot
SIS TS| Yo HfTeR a8t Ao o, oifd Ia 3 +ff 78 foram & armaes Ares & qoT ame & 3
AN B 9, 81 3Tl Pl g @ P Ay g8l ASHIS Dl TR WBR DT AR I D!
STARINT BIFT ATRT RSP U Pl PRATS BIHT ATV

I JTeTer:
sft RT oRATE AT 3R

*m03 PR YU g Fretep! 4t Tsehic! TR GRT IS TV 9T &b AT Hdg bR bl SFART Har
CARSIIE]

*t41

Title: Request to provide gas connection to the disabled persons under the Ujjawala Yojana.

757
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H1T STETET:

IR ICALE

*m03 5t erE ISt 3R

*m04 $eR I8 RiE T=act @Y 27 fae $HR iR GRT ISTT TV A9 & A1 Feieg R Y AAfT

YST bl STt &

*t42

Title: Issue related to the Lohar Community for whom the Bihar goverment proposed
Scheduled Tribes (ST) category status.

8t PleTels PAR (FATART): HEISAT, AT ot T W= H Sk BT Atepr AT, 39 forg # amrgep
G-I T gl

faER F SlER STfer Y 3REmT Auft ST 1R SiaTe F Iefererr W& TS ol ad Srgfed S/
SR ST TTeeT e SAfRIFRH, 1976 & T8 $HHIP-22 W 9 Lohara, Lohra &l f&a

AR ‘HERT 3ifhet DT TSI a9 2006 F U ARDR &b HRIDIT H 3D TAM RRT, TEN]
mifereRTfod R fear mm
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ALY Ue 48/2006 T IS8 A HIHeTT SeTsT TRIT 81 fIR TRHR T 57 WTHT Pl G HRA b NI
3 FAfFT STeT & aRTHeT fohaT i AT Tl I gETh! RUTE TR &R g ARBR Bl Halll
59 RUTE R g AR 8T 59 Ul & st TRPR 7 9 7S, 2016 BT SIRT ToIC ARG § 229 T/
BT FeMeT faere § | 290 T PRET @R fam 4t § a 2006 &1 a8 e fagge off o1 o
fdER & AR ST B AT STl JHT T AT a§ 2006 BT AAGT AT ST AT
HeMer rfereR, 1976 F fdsam Tar Rra™ 3T & NERT @ o) giiels™ aleR &of & fJerR #
qeraTel Bl HTST H SRR MMl & oy FAIERT 2rea @1 | TN fpar ST 81 St RE & 3ol A Femar
P =<l o Gorst Dadl & 7 3 JR3T G BT ARBR =¥ SITCRTC ST R b ST F S Dl ST b
TR TR 1T 81 AT RS ALGT ST b Aed H THEIU DI APR & TR AR HIS-a8! Dl T
ST 7 3T B

HEIT JTETET:

*m03 i TRT IRATE A% T 4t bleTei=s PHR GRT IS Y fAST b AT g P T ST T h
STt Bl

*t43

Title: Need to take steps to develop co-tourism spots inside the Simlipal Sanctuary in
Mayurbhanj Parliamentary Constituency, Odisha.
SHRI RAMCHANDRA HANSDAH (MAYURBHANJ): | would have preferred to speak in

Santhali but | hope that it will happen in the next Session.

Madam, there are eighteen biosphere reserves corresponding to IUCN Category V
Protected Areas and Simlipal is one of those areas. It is also situated in my constituency. The
Simlipal Sanctuary could not be declared as National Park. As around sixty-four families are

staying inside,the core area could have not been relocated.
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Biosphere reserves are meant for protecting larger areas of natural habitats, not only
with flora and fauna but also with symbiotic existence of the people around it. The protection of
the Sanctuary could only be assured if we could provide sustainable livelihood to the

inhabitants residing inside the biosphere region.

Therefore, the development of eco-tourism spots inside the region is very essential. If the
Ministry of Tourism or Ministry of Forest, Environment and Climate Change pays enough

attention to develop tourism in the Simlipal area, livelihood for a lot of people could be ensured.

AT JTETET:

PR U T Tt @I #ff I BIaT GRT IS TV AR & ATf Halg P DT AT F&T i
STt 8

*t44

Title: Need to sanction tele-medicine centres in Araku Parliamentary Constituency, Andhra
Pradesh.

SHRIMATI KOTHAPALLI GEETHA (ARAKU): | would like to raise a very important issue of
health infrastructure in my constituency. We have a serious dearth of physical infrastructure.
Hence, | requested the hon. Minister many times through you to sanction tele-medicine centres
and they were sanctioned. The hon. Minister of the Union Government sanctioned many tele-
medicine centres in myconstituency but, unfortunately, these tele-medicine centres were
opened in the urban areas only. In the rural areas, even today, we have a serious dearth of

medical amenities.

So, | request the hon. Minister through the Chair to kindly enquire into this matter and

sanction tele-medicine centres in the rural areas also.
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AT JTETET:

R U g Taret 1 AT leieed! MdT GIRT ISTY ¢ 4927 & AT e BR bl IAfT Jer
CARSIG I

*t45

Title: Issue regarding shortage of doctors in the country.

3t eRE PIUTSY (W HER TR): reel 7RIS, § 3D AT J AT AR F3T St BT &I 5
farsRr T 3R SIS HRAT TTEAT &) Teb TR <27 H ARSI bl JorT 7 Sferex| &Y 4T & 31k Sheqed
SR S €, TET SITYeqd iR THee e § SHUR i it oTH Sferex 3R SISt # dact o a1 |t &
STehR e AT ARIST T x| T TRt GUTY of X8 & 1R SART TRt A1l bl 7 kg & el el iNehel
B PR I3 81 F AT TR HAT ST BT €A AT BRAT AT b 57 Sferesl r e 7 a7
R IR TSI & foed GAHT BRA BT pur |

HFIRT STETET:
*m03 it SRY UGS ey 3ik

*m04 #t faE HAR AR BT 4t 9Re HIUIST GRT IS TV fawRr &b T2y Helg HR D AR e
CARS IR

*t46

Title: Regarding problems of EPS-95 pensioners.

SHRI A.P. JITHENDER REDDY (MAHABUBNAGAR): Madam, the demands have been raised

by EPS-90 pensioners. There are upwards of 60 lakh EPS-95 pensioners nationwide. They
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have contributed for their social security throughout their life. However, they are getting meagre
pension of Rs. 200-2,500 only. This makes it impossible for senior citizens to live respectably

in this meagre amount.

On 6th

December, 2017, the hon. Minister of Labour and Employment invited
representatives of the EPS-95 pensioners for a detailed discussion in the presence of
concerned bureaucrats. The hon. Minister principally agreed to their demands and also sent

recommendations to the hon. Finance Minister and the hon. Prime Minister.

13 00 hrs

However, there have been no results till date. They have four main demands:

They are requesting a higher pension on full salary, as per the decision of hon. Supreme

Court, and the withdrawal of EPFO interim advisory of May 2017.

They request Rs.7,500 as basic pension plus DA, adjusting it based on inflation, as

recommended by Koshiyari Committee.

They request medical facilities to all EPS95 pensioners and their spouses.

They want to include EPS non-pensioners in these schemes by granting them ex post facto

membership.

Therefore, | request the hon. Minister to address the grievances and to state before the
House his time-bound assurances in view of the demands raised so as to resolve the issue at

the earliest.

*t47

Title: Need to construct underpass at railway crossing at Shalimar station in Howrah
Parliamentary Constituency.
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SHRI PRASUN BANERJEE (HOWRAH): Madam Speaker, | am really happy that you have

given chance to me. | have a small question but a very serious question.

| am from Howrah Constituency in West Bengal. I&T 2l R T 81 TR A FARTT
T XV & fobeTIHICR 81 TBT XeTd ShTRIT b HUR Fellg AR 781 &, PV SIS el 81 T8T P N 40 Tl
3 gf¥ehel § 1 eRIRT &7 A ETST ST &I & oY el Sl & b el o St 3R s9fery Uap, &1 ar
ofI¥ B SPTIRAT & Y <l &

TR 31U T I HFIT X FaAT Sit A e & fb a8T weltg SfiaR a1 af et &, clfebt
Teh 3FSRURT T & Il I8T H Tel™d ST Tebel! &1 8T I THeid &b S H 98 faeepel BIcll 81 3Svurq
T 9 I8 qheT 3T & ST g=aTe]

*t47

Title: Issue regarding probelms faced by people due to Kasturirangan Report in Kerala.

SHRI KODIKUNNIL SURESH (MAVELIKKARA): Madam Speaker, final draft of Kasturirangan
Report is yet to be finalised. In Kerala, 125 villages are adversely affected by the Kasturirangan
Report for being in ecologically sensitive area. The Government of Kerala has appointed
Oommen V. Oommen Committee for a detailed study on the basis of Kasturirangan Report.
The Oommen V. Oommen Committee has made a detailed study and identified which are the
populated areas and which are the ecologically sensitive areas. But the Ministry of Forests and
Environment of the Central Government has not taken any steps to declare the final draft of
Kasturirangan Report. In Kerala, especially in the hill areas, thousands of families and lakhs of
farmers are facing problems. They are unable to construct houses; they are unable to cultivate
lands. This is a very sensitive issue in Kerala. Therefore, | would request the Government of
India to intervene in the matter and take care of the interests of the people of Kerala. ...

(Interruptions)

HON. SPEAKER:
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Kunwar Pushpendra Singh Chandel is permitted to associate with the issue raised by Shri Kodikunnil Suresh.

*t49

Title: Issue regarding problems caused by Brahmaputra in Coochbehar, Alipurduar and
Jaldhaka districts.

SHRI PARTHA PRATIM RAY (COOCHBEHAR): Madam Speaker, for the people of
Coochbehar, Alipurduar and Jalpaiguri Districts, the three rivers of Teesta, Torsa and Jaldhaka
flowing through the Districts are the primary source of water. All these three rivers are
tributaries of Brahmaputra flowing from Tibet. So, when heavy rainfall is noted in the
Himalayan region the Brahmaputra floods these rivers and causes havoc in the villages of the
Districts. In extreme situations, communications between the villages are lost. Every year
people suffer in these three Districts due to Brahmaputra floods. The Ministry of Water
Resources, River Development and Ganga Rejuvenation have formed the Brahmaputra Board
in 1982 to address the issue in the Brahmaputra Valley. I, therefore, request the Government

to respond to the situation in Coochbehar, Alipurduar and Jalpaiguri Districts.

*t50

Title: Demand to waive off the loan taken by the Left Front government in West Bengal.

*SHRI IDRIS ALI (BASIRHAT) : Hon. Speaker Madam, | am deeply grateful to you for allowing
me to speak in Zero Hour. At the same time | am also grateful to our Hon. Chief Minister Smit.
Mamata Banerjee for whatever | am today. | will not take much time but will say a few things in

Bengali.

Madam, during the Left Front Government in West Bengal, huge amount of loan was

taken.
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Now our Government has to repay it. So with due respect | urge upon the Central

Government to give relaxation and waive off the loan.

Madam you are our custodian. So | appeal to the Central Government through you
Madam that kindly ensure that the forthcoming Janmashtami festival is celebrated peacefully in

the country.

Madam, | appeal to the Central Government and the State Government to take

necessary steps so that Janmashtami and Idu’l Zuha may be observed peacefully.

*t51

Title: Need to start direct air flight from Lucknow to Jammu.

Al SIS are (Frf3e): srezrer Heled, § Sue Jead A S I S 0 ST Fellge e
& foTq AT S5t ST A AR =il §) g8T IR WIS IR S &, oifdhT H dTed § fob asl @R
3T Y +ff Jar 3 B T N

1T T8

AT IRT AT ot T Sl SiSY ATt SRT IS Y {2y o |1er el e bl AT U 6l ST &1
319 B AT Tai R TARIT HT B SIRT & Foias e e IR et

13 06 hrs

The Lok Sabha then adjourned till Five Minutes past Fourteen of the Clock.
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14 07 hrs
The Lok Sabha re-assembled at Seven Minutes past

Fourteen of the Clock.

(Shri Kalraj Mishra in the Chair)

*t52

Title: Discussion on the motion for consideration of the Arbitration and Conciliation

(Amendment) Bill, 2018 (Discussion concluded and Bill passed).

AT WU : 31TgCH 7 eR-26, - HaT il

THE MINISTER OF STATE IN THE MINISTRY OF LAW AND JUSTICE AND MINISTER OF
STATE IN THE MINISTRY OF CORPORATE AFFAIRS (SHRI P.P. CHAUDHARY): Hon.

Chairman Sir, on behalf of Shri Ravi Shankar Prasad, | beg to move:*
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“That the Bill further to amend the Arbitration and Conciliation Act, 1996, be taken

into consideration.” ... (Interruptions)
St Afeerarol @ (Taah): TR, 54 U JeT IS/ o1, .. (Fa8)
W TR : AR A3 of, fdet & R 7 aifery)
...(Tag)

qII HTIRT : 3 317eRofid T Sft I 3118 3T b foeT IR = 0 81 78 & | 3119 39 1 | I
foTT STe IRIT 31aax BT, T el

...(cTaET)
T AHTIRT : 319 el IR Tl TR=T 81 778 &, 5 531 Sit bl Jter o folg JehRT &1 U 43 SISy |
...(cTaE)

St Afecrpro @ : TR, I8 1 81 W&T 87 ... (FIY)

HTAAIT WHTRT @ S SiT, folet 9o &1 77T 8, 3117 33 71sy |
...(EFET)
HTRT AUTART : TS ST, 3179 S QR @R 5 3 8 | 379 319 93 71V |

...(EaYT)

ot afeetarol et 9¥, I U 3R YR BT HaTel el & | T€ FeT oo o JTfech FoTl AT T8l ?
...(EaYT)

AR AHTRT ; 54 Sft, 319 aiferul

...(EaYT)
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SHRI P.P. CHAUDHARY: Hon. Chairman Sir, with respect to arbitration in our country and all
over the world, | would like to quote the famous words of Mahatma Gandhi.

(Interruptions)This is the Arbitration and Conciliation (Amendment) Bill, 2018. | would like to
quote the famous saying of Mahatma Gandhi because in our country, deep-rooted in the
villages, we have seen that issues are being settled by arbitration. | would also like to suggest
to Shri Mallikarjun Kharge that if any issue is there, we could settle them outside Parliament

also since we are talking about arbitration. ... (Interruptions)

| would like to quote the words of Mahatma Gandhi.he said: “Differences we shall always
have,but we must settle them all whether religious or other, by arbitration.” At the same time,
Lord Denning, who was a famous jurist and judge, said and | quote: ‘In a way, arbitration is one
of the most important spheres of activity in the system of administration of justice’. Likewise, in
our country also, it is the policy of the Government that we always encourage resolution of
disputes through arbitration; and alternative dispute resolution is one of the mechanisms

whereby we can resolve disputes.

Due to globalisation, industrialisation, and development of economies all over the world,

commercial disputes have increased manifold.

An imbalance has been created. On the one hand, a large number of disputes have
been created and on the other, so far as the resolution of a dispute is concerned, that is
outpaced. Hence, this Arbitration and Conciliation (Amendment) Bill will prove a milestone for

resolution of the dispute between the parties.

| would also like to make it clear that a large number, around 30 million, of cases are
pending in our country. With a view to unclog the pendency of the disputes, ADR mechanism
has been created. Earlier, in the year 2015 we had amended the Arbitration and Conciliation
Act,1996. By way of an amendment of the Act in 2015, it has been made user-friendly, cost

effective and the cases are being decided expeditiously.
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At the time of working of the Arbitration and Conciliation Act, 1996, as amended in 2015,
we had seen the practical difficulties with respect to the working of this Act. So, a High Level
Committee was constituted under the Chairmanship of Justice B.N. Srikrishna, Supreme Court
judge, to identify the roadblocks and find ways to remove them so as to make it more effective
and also provide a mechanism of institutional arbitration. In our country we do not have the
mechanism of institutional arbitration. Therefore, a robust Centre for Institutional Arbitration

was created.

It may be a domestic arbitration or an international arbitration, we have seen that a large
number of cases are being conducted outside the country. Whenever any arbitration issue is
involved, the seat of arbitration is either in London, Singapore or Paris. We also have cases
where the Government is involved in bilateral issues, issues like the bilateral treaty being
signed with other countries. Those issues are also referred and decided by the arbitrators

situated either here on in London or Paris.

Under the able leadership of the hon. Prime Minister, Narendra Modi ji, it was visualised
that India should also have a seat of arbitration. We must also have an institutional arbitration.
Therefore, for creating institutional arbitration, certain recommendations were made by the
High Level Committee. Those recommendations were with respect to establishment of an
independent body. Earlier, only the Arbitration Act was there and nowhere the institutional
arbitration mechanism was provided. Although the Act came into force in 1996, no such body
was created thereafter. Therefore, an independent body was required to be created for
grading the arbitration and for accreditation of the arbitrator as also to minimise the need to

approach the Courts. Once it is done, most of the cases will be settled outside the Court.

We have seen that the developed countries’ jurisdictions, like in America, UK and
France, have the Alternate Dispute Resolution system outside the Court and maximum cases,

around 75 per cent cases, are disposed of outside the courts. Courts are not being burdened

19/57



12/6/2018

with so many cases. India wants to create this mechanism so that not only the domestic issues

but also the international arbitration issues could be settled in our country.

Taking into consideration the recommendations of the High Level Committee, constituted
under Justice B.N. Srikrishna, certain recommendations were made with respect to the
appointment of the arbitrators by the arbitration institution. Earlier, in case of dispute between
the parties over the appointment of an arbitrator, we used to approach the High Court. The
application used to be filed in the High Court and if any order is passed by the High Court, the

aggrieved person can then first approach the Division Bench and then the Supreme Court.

It takes a lot of time for the appointment of an arbitrator. Therefore, to curtail that time
and to impart justice and redressal of the grievances of the aggrieved party, this mechanism
has been created. Hence, arbitral institution has been created. Those arbitral institutions will
not only be graded by the Council, but also by the hon. Supreme Court and the hon. High
Court. If that particular institution is dealing with the cases with respect to the international
arbitration, then those will be graded by the hon. Supreme Court. If those cases are within the
jurisdiction of that particular hon. High Court, then that will be graded by the respective hon.
High Courts. In case there is no creation of the arbitral institution or there is no appointment of
the arbitrator, then the respective Chief Justices of the hon. Supreme Court and the hon. High
Courts will take this into consideration. In case, there is no decision taken by the Council with
respect to the gradation of the arbitral institution, then, as | have said, the Chief Justice of the
hon. High Court shall maintain the panel of arbitrators. Those will function and will perform the

duties of the arbitral institutions.
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Sir, | would also like to make it clear that Part 1(a) is a newly inserted provision under
‘The Arbitration and Conciliation Act, 1996, as amended by this Bill of 2018, for the
establishment and incorporation of completely an independent body that has nothing to do with
the Government. So, this body, that is, the Arbitration Council of India, has been created for the

first time.

We want to make India as a hub of arbitration. The Council will be there for grading
arbitral institutions and at the same time, it will provide accreditation to the arbitrators.
Basically, inter-alia, the Arbitration Council of India will perform two functions: (a)grading
arbitral institutions; and (b)accreditation of arbitrators. It will also provide certain norms. We are
also authorising the Arbitration Council of India to provide the norms. Earlier, there was no

institution to promote and encourage arbitration.

Now, we are creating the Arbitration Council of India to promote and encourage
arbitration and also at the same time, we are creating it for the promotion of arbitration,
mediation, conciliation and other alternative dispute redressal mechanisms. Apart from this, the
Arbitration Council of India shall also evolve policy. The policy decision is required to be taken
by that institution. We are also delegating that power to them. There are also guidelines as to
how it will function and how it will discharge its duties for the establishment, operation and
maintenance of uniform professional standards. There will be so many arbitrators. Earlier,
there was no educational qualification or experience. Now, it is being formalised. They will lay
down the guidelines as to what type of standard is required for the arbitrator and as to what
type of standard is required for the professional. Therefore, by creating this mechanism, we

want to make India a hub of international arbitration.

Now, | come to the Statements of Claim and Defence. We have seen that a lot of time is
wasted in the court. Earlier also, in the arbitration proceedings, a lot of time is wasted, due to

so many adjournments. Basically, that was a roadblock in the ease of doing business for our
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country. We have also established commercial courts and those commercial courts are
resolving the disputes. Besides arbitration, Insolvency and Bankruptcy Code and all these

things have created an eco-system in our country. This is the reason that we have made a

jump in the rank in the World Bank’s ease of doing business from 136" rank to 103 rank.
There is an Insolvency and Bankruptcy Code apart from the commercial courts. We have
recently passed the Commercial Court Act, wherein the threshold limit has been reduced from
Rs.1 crore to Rs. 3 lakh. In theory, we have performed well. But, in practice, we are awaiting
the ranking from the World Bank and very soon, we will be graded well in ease of doing
business because we are performing as per the guidelines, directions and vision of our hon.

Prime Minister, Shri Narendra Modi Ji.

The statement of claim before the court is a very important aspect of the issue.
Whenever we are filing any statement of claim before the arbitrator, then there is no time-limit
fixed for filing the defence. So, for the first time, by bringing this amendment Bill of 2018, the
statement of claim has to be filed immediately and defence has to be filed within six months,

with effect from the date the arbitrator has received the notice of appointment.

Once the Arbitrator receives the notice of affirment, within a period of six months,
statement of claim by the petitioner stating what his claim is, what his demand is, what his
grievances are, what redressal he is claiming before the Arbitrator are to be presented. The
defence is also required to be presented within a period of six months. We want that the
justice delivery system should be fast and immediate so that justice could be imparted. Today,
the foreign direct investors are there and they are also seeing what type of action is being

taken by India. It will prove to be a milestone for our country.

As regards working, we have also created a mechanism for that. Earlier, the
confidentiality was not there. We have introduced a provision in this amendment Bill for

maintaining confidentiality. Earlier, the information used to be leaked and nobody was trusting
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our justice delivery system. That is why, we have provided a mechanism for maintaining
confidentiality with respect to the working of arbitral institution completely. The confidentiality
will be maintained with respect to the information furnished, Arbitrator, arbitral institution and
the parties. So all the three — Arbitrator, arbitral institution and the parties are required to

maintain the confidentiality.

Apart from this, protection has also been given to the Arbiter. An act or an omission of
the Arbiter cannot be questioned or challenged. So, protection has also been given not only to

the Arbiter but also to the arbitral institution.

As regards applicability, a clarification was required under Section 26 of the Act of 2015
as to when it will be applicable. Clarifications were sought as to when it will be applicable, from
what date, etc. So some confusion was there. Therefore, we have issued a clarification. An

amendment to this effect is also there.

It will be applicable only to the arbitral proceedings which had commenced on or after

23" October, 2015. At the time of enacting the Act of 2015, we had made it clear.

So, these are my preliminary views. | would request the hon. Members that it may kindly

be considered and may also be passed.

HON. CHAIRPERSON : Motion moved:

“That the Bill further to amend the Arbitration and Conciliation Act, 1996, be taken
into consideration.”
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SHRI SUNIL KUMAR JAKHAR (GURDASPUR): Hon. Chairman, Sir, | thank you for giving me

this opportunity to speak on this Bill.

| would really love to call it the most important Bill for which we are taking the time of the
House. Somehow the Government in its wisdom has decided to grant priority to a Bill on
arbitration rather than talk about the plight of the farmers and the so called achievement of
increase in MSP. These issues have been relegated to the side lines and here we are talking

about the arbitration.

| was listening to the hon. Minister talking about the institutions being formed to create

the arbitration panels. In the end, he mentioned that from 23" October, 2015, onwards all the

cases can be referred to the Arbiter under this law.

Sir, | have no hesitation in acknowledging that | have come here to discuss the plight of
the farmers. But it seems we are going on a different track. The hon. Minister has mentioned
the cut of date from which the arbitration proceedings will be subjected to this law. Today, the
most important issue which is troubling the minds of this nation and | hope which is also
disturbing the minds of the Members of this House is concerning a deal which will definitely

end up in an international arbitration court.

| do not know whether it was through a design or a matter of co-incidence that the
Government has decided to institute an International Arbitration Seat, rather than going to
London, Paris or Hart. Could it be TR P ST H fTdT because the Government is fearful that
the Rafale Deal will end up in one of these arbitration panels? It is because this deal itself
smacks of total arbitrariness having sacrificed not only the national interest but, | believe, this

deal also has sacrificed national security at the altar of appeasing certain businessmen. | do
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not see any reason why this deal will not end up in an arbitration panel and | do not know
whether Dassault Aeronautics has opted for any arbitrations to be taken up in Paris itself. |
would like the hon. Minister to clarify, at the time of passing the Bill, whether the Rafale deal

will be arbitrated in a court in India or it will go to Hart or Paris.

Sir, through you, hon. Chairperson, | would like to bring to the notice of the House that a

deal of the magnitude of something like Rs. 63,000 crore was summarily dismissed by our hon.

Prime Minister on 10™ of April, 2015. A deal about which even the then Foreign Secretary, Dr.
S. Jayshankar was not aware and two days prior to the Prime Minister's visit said that
everything was on track and that India would be signing that agreement. A deal for procuring
126 Rafale aircraft was summarily dismissed by the hon. Prime Minister and a decision was
taken to buy 36 Rafale aircraft in fly-away conditions at the cost of 126 aircraft. 126 aircraft
would have cost the same amount. This will end up in arbitration. ... (Interruptions) Shri Anurag
Singh Thakur, this will end in arbitration because how can the price of 36 aircraft be equal to

126 aircraft?

The biggest lacunae or the biggest sore point in this that rankles the mind of this nation

is that the company did not exist 12 days before the visit of hon. Prime Minister. The hon.

Prime Minister visited Paris on 10" of April, 2015. On 25" of March a dummy Defence

*

Company was formed in Bombay Stock Exchange. On March 28, three days after ...

registered his company, ... * woke up ... (Interruptions)
HIHIRT ATART : 37T 39 fder o &1 e

....(cTFem)
AT AHTART: 618 Y 9 Rl 7 78t e

...(EaYT)

25/57



12/6/2018

SHRI SUNIL KUMAR JAKHAR: I will withdraw the name of the businessmen ... (Interruptions)

£t 3RTT Rig S1PR (BHRUR): W, J31 1T & b BT &b AT IR e T8l AT &1 4 39 fied R
feegpet 8l dlef UT ¥E 8l ...(dg)

SHRI SUNIL KUMAR JAKHAR: This will be the biggest arbitration case after the Bhopal Gas
Tragedy. ... (Interruptions) The biggest arbitration case after Bhopal Gas Tragedy in our

country will be the Rafale deal because a company that did not exist 12 days before a deal was

signed and instead on 28" March a businessman friend of our ...* This is an Arbitration Bill.

SHRI ANURAG SINGH THAKUR : It is unfortunate that the hon. Member is not speaking on

the Arbitration Bill ... (Interruptions)

SHRI SUNIL KUMAR JAKHAR : Sir, either the hon. Minister gets up and says that this issue
will be looked into by JPC, otherwise this Bill will end up in an arbitration court ...
(Interruptions) It is because M/s Reliance Aeronautics did not exist 12 days before the deal

was signed. This is the point.

Another issue which might come under the purview of the Bill is, how come the Foreign
Secretary of our country did not know that a deal of this quantum is being signed but the
company which got itself registered....... (Interruptions) This is a very serious allegation that |

am making.... (Interruptions)

T AETIfT: 3T 3 o= & dlef, AT SATST /8T 8] ST d1d JMUDT Rg+T off, a8 1Mo =9 <t
gl

At AT PR STES = ATl Sff, 12 & I8t U ol 917 STell 81 I Brul T By Il <12
<RI The Official Secrecy Act was breached. Nobody, not even the Foreign Secretary, knew

about this deal but a businessman sitting in Mumbai goes to the Registrar of Companies and
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gets a company registered to make these aircraft. Is it not a breach of the Official Secrecy

Act? | think, the company and the people who have breached this..... (Interruptions)
SHRI ANURAG SINGH THAKUR: | can only laugh at this.... (Interruptions)

SHRI SUNIL KUMAR JAKHAR : There is nothing to laugh about it. This is a matter of national
security. This is a TR &I Irer 7 fomaT

SR AHTAfT: 3MTYhT 1 Reprs uR 31T TS &

SHRI SUNIL KUMAR JAKHAR : Sir, the Government has decided to bring home the arbitration

so that the Government of the day is not exposed in a Court of Arbitration at Hague.

*m03

ot eRT FHOTdt (Fe HER TR): THIURT S, MO 31 HTeaeed 3R Gelg (Fee) {8ge, 2018 W
e BT 3R T B, 9 folg F 31muent oY 81 H 599 vy & uer & dieq & fofg wer gar gl I8
fet @ 2015 & HRT H3T Sff GRT SATAT AT AT G 3T $6H o F2MEH & for7 e & A TR
T 81 ST IRY TR UR R T rfeya=eT &l Ugda™ HIIH &l &l &, T8 foet 399 iR f TRaT axieh
T P YUITeAT T TS 3R H AE—S ATfad BN ST BT S 97 & TP fh & foly IRT &
fower 31 IfS &7 AT hY a1 I AT 37000 & HUR &l YRR rfega=eT $T gReEme fbd TR R
97 <27 N 81 RET &, SHDT TATUT PR & foTq T8 3101 311 & U I8 ST ST &1 T GfFRT o g
faepRICT S9If T TefeavelT ASEST &l &, 8| TR DI Rfeyawel 7.5 thiva! R 8 39 KU &f &1
SRIY-IIRIY < TR R UIST b TR I a1 P8 & 8l fag & 43 20 &b IJTFfcrdr df HifeT gs o
I HET F IR R GRS URE = T A 30 3RGIR | BT & b $97 31Tt ST gaeer &
ATIR TR AR refedereel FTferd 8l a1 81 I8 Pe H 84 Pl UReol A8l & (o 37 dlel 20 a8 A
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YR Uep Forgof Jrefegavell & w9 § 31fefeh JMerR IR YR SfRIT BT Adfea DM Afe 3 srefegarear
<Y STT ST &, IHbI G DT d1 3Tl &, SHP HelleT D! 1 3Tl &l ... (Fae)

SHRI SUNIL KUMAR JAKHAR: Sir, | am on a point of order.

A FHTUfT: [T 7R & JTaia? oy 9w 9arsl ... (&aaegm)

St eRT BT : 9T TR B MU UTAT-RIT oM .. () AAIRT JBreg, 3§ 98a
SHFERY & AT BT ATET 3 H AT fasRy U= qIe=1 2T&d o, «ifdh 89R B & AT Javg
HGEIT DI ITd PR & &, TR AT Yol SUNYIRAT BT UTeT-UTSUT IR T DI BT & AN = BT B
S off EeTer I IENUIAT B AT A 39 <7 F g3, I YR Sdreed! P b g 8 H
RIS I O 8T dieT ATdT o, <ifdhT AT A =1 931 I8 P & forg Aol fpar 2 fob
3111 ST ST bl ST AMTfiveT 81 & 1T T 91T & &, FIT U ford 89 I AR IeTafcrl o
< STER Y &2 fUDel TR Tel § BHR <97 bl 3efcgavell & TR oy TR IR Aol 8317 8, I I8
ST AN+ I ST &b H1edw A fhar 82

YT FEISH, IS $.341.Si.3Y. &6 ATed A R IRBR ST TS B BT AR &7
Y&l 81 89 I a1 o e iR fSAh e el T FeaerdT df A g™ AT el

G HeIT & YR R AT G T & Al e 9Rd § oo e e & forg
ufcag 81 et 55 aut de [ Tl l ARBR &, ST T ARAT 1R ISFMART Bl A SART J1eT Rl
g, IFep! bt AUl TATUT PR DT HIT AT AT? T TSl fegawel 8 &b HRU 3H <« H
3R off Feiufcy 2 B, s et oR It U] b HtenT T T U)o Aae] B, aifde H S|t
AT J8T T BRAT ATEAT §l AR TRBR 7 67 ITNURIAT Bl Fifeset har 81 S7HT TRBR & BRIBIA &b
980 IR IRl I &, Fraehl aoie & AI0T HEACITT T JATaegebal TS &l & Aol HRd Pl
ST EET YT HOT BI? P <2 D PrUAT AT 8 3R HRS Dt fefezawer § el erufar o1
AT 8, FTRT SR I~ &l Heb, S 8T AR T IRIST 81 BRI TRDR <27 b ZaAT3HT bl dhefe
1R A IR P &1 B I8 &, diod ITD] T T & folf TR TRPR 7 & & Ued W W
fIeT T T ST T 81 R RISFTR Jord BRI 3R 3refeaeel & MER el $9P AT I 67
AT farfee fhu 1T &, S TR Y TRBR & BRIBIA & &N I 37 2 P AN DY T FHHIS BT ST
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e B3TT 4T FENT ST & AT OR foram o, @ifehT I U T 399 QT A 918X ol Tel Q1 T 3+7eh!
I FHY g4I T el 1 ARy 2ft? I IUMUHRIT T I T 3R febe fear? I Sarmaferar
3R friiforat b =Tead | IENT TIY T <ifchT I eI F SSITE FEWTRICT fhefeh! &, SehT T <
ST &

SRV G IgT Tl &R 8 Al I7eb TR AT AT A1 SieT § & AT deT F bR AR HAH BT B
R 38 & BANY WDR U faeryep! o Aread & AT A AT TATfie v gfam @ anfies amer
TR icd DR D foTU Uicidg 81 I8 8HRT WRDR Bl o &, S DR T DT d1aT 31T e o fb
TR U AN I refea=el T I &, Tl dlfced HT ANSH g3l Fxal o1 o difeed &
arferaeT & fagidl B ST TeR e, ufdl ofR gdf S @1 iR <, U=t HJoiga
STIIEEAT TR BT G 81 $ <21 3 NIRRT BT S+ 83IT &l BAR U&= HAT Sl 3T -
HEd PR AR BAR FFHR A ISP e A -7 A& R I8 S faesd o 81 394
HEIRAAT BT ©: HEM BT AR 1T 77 81 UH 98 IR Al TS & el aoig d giavey &l
QRITT ET RET off| BHRT ARPR 7 §HD! TIGHATSUS b &, TTe I8 TEATT & ITHR WR &l IT FHSII
& 3IMYR TR Bl /Y I7h! TNl LATAT IR &b T ASige gavel iR =R S BT BT Bl
I 67 W AN farfed g U, feeht a1 78t &F 1 T 8, ShT S sy GUTY 3T 4=t dpt o
STHT _AT UST| T8 BHRT ARPR DT Ueh HOIc] 1o &l FehT AT, Feehl feb_ cbT TRT chefet HTSUI H &
T8I, ST R At SR TRBR ¥ IARA Bl )T T faam 81 f5 arefeazeerm $t a1 gt & 2R 5
BIfeed &1 #7 fsp T, I FHY H AR 2U WHfed STUR BT bra ATl offds e 45 af db
RTT ARBIR BT D! LBl 5, Irai SHII T b AT TR IR U2l § a7 fham? § ITR UeeT § 77T §
3R YT Sft 31T it STR el & Yeb-Ueh scifeh bl 3BT TRE A Sl &1 DFYR Sl b s &=
b U H G AT H UEAT ST T, T87 DT ARY il Pl € el W b AT 7 Aol foba, I8
RT Q2T ST T8 81 SHISIRAT 3 AT J 7 AN 1 S FegwerdT axt off, ST HEI=erdT &7 IR
TR T el BT ST 2

BARY WA 7 RSt TR I, ST IISSS d¥dh THEIRAT T I el 31T o T B o
g, Fora uep fafer oy oft, Uy =&Y 16 1S ofY STk & ARy fR9SsT s 3T SEH qeavedn
BT, IGH T IHDT PH A BH R FTeA D ~gic Hfdres g1 et 81 I +ff S o iR &1y
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< SMMER R ST At Hufar & a1 S o wferamiy I a1, I HEqerT & MUR R &9 Sl I8
AR < b Uep 1R Y-T: & SATThT hUTHISST AT THSHIC HRPR B: HEM o & YT AT I FEA
Y 37T IRT TR fhR & Ueh IR WST e bl AR < 38 &1 T AR e ST IR AT H3AT Sit 7 J&T
T €, 39U 37197 I8 TERID R B ST & 81 TR TRBR FhT Jef R FaepT bt o SR TR
31T QR 291 fa-uferfesy = HifcFam Tenfia @ 28l 81 I Y HIffa o I8 +ff 1o uresdt e A
HIfTH & wu H T8 faere ST 31T Fe J oTrT T 8, H gHe! 9Heie avar g H 9\ v g fb
31T BN TREDIR DY Fefegaveell & TR YR 3777 GI-RIT & < DT T refezraeel H By giRec
B, & SPR HoTeR BT TS I&T 81 39 99T U el b AT STER &7 R8T &, DlS gax] ISTeRY el &l
AT Bl AT RIT M & oIy PIS $& off g TeblT 21 AT TR i T STa a1 BT A1Y
ar o & =1 ar St w59 g, refeuaver § RIaHT aST ThT 83T, 98 fhddl TRAR H 8o &,
DT YRT < ST 81 ThH o TR UR S YR <27 bl ST YIS off, o Sa Ig e fob qReiig
ST ITEY Y ST HREPR G, TS BHR T H3i1 TRV ARwg HTs Hia Sif 8, foepT 9% & el
o7 b 7 ST SR =7 @ g7 3177 et off B il bl &1 €l &, ST & el 7 I8 81 $fery 37y f&
O AT fI8ehl Uk Ueh TSI STRIT Y ST T 19 &R I3 81 <lfdhT Sfai dp J STl & 6 39
fI8es & ATUR BN T =31 Sf 1 ST IS AT AT FayebT fAepr BT ART & el f&ar & dfed
D] ST Behlepet H Y AT IARA DT B PR B &, 37 b b |l 7 H 99 o, F AR P
AT T g fb agd Y U+ off, et T8 T |7 AT & &7 I § WRe Y fefeavel ot
HoTl JTfeaRrelT &-1ehR TN IHR dTell 8l oifchT STd ITep! faray &1 TR fob 371t a8 refearaeearm, 3l
ST fopATT T a1t 88 8, 3T ST fUeetr | g1 &, ST ort 89 AT e 7 ! &t art o,
fRifare & erifep H ot fobar TRaR & 31T § 3R 915 A 59 Fe b FHTG Ged Sil fbar uikaR
A AT &1 gl IR HR & fbami &b forg ST Horqe ¥ a1, T AR e &l g3 Fieira o
3FR Teh AT T MY T T 88 HfcId & oieh” 89 Hfcield cieb dpefet fpamT o forq ariebet worrfue
BIdT 81 918 I8 ga &1, I16 fCTRI &1, =18 et &1, TTe fbeyr GueT &, <18 Jer HA1 Rfars 1o &,
TS TRIeT ST ARG 81, dTe Afra o FUIE TS T LTI &1, T |1 3 H F5T H 3R T
Y A1 I ot sitenfies Fae g SeH ot agd o W fdmt & defer wefiHY dufar ek & a8t
R YT SHotere oRTH o fofY IR 81 SepT STl 8 Hotel Gaeeell <11 fob 3R ATUehT 8 Jhd 3R
GIIST BT 8, T 3TTYeh! el =ARATeTd] Bl AR A&l I THT TS R ARDPR VT e off 381 &
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T HEIS, 3t 31U 397 fa8ides R i & foTg 3aeR UaT fabaT, $felq # 3Mueh! g2 3 3R
<h N g

*m04

SHRI A. ANWHAR RAAJHAA (RAMANATHAPURAM): Mr. Chairman, Sir, | express my
gratitude to my beloved leader Puratchi Thalaivi Amma before | speak on the Arbitration and
Conciliation (Amendment) Bill, 2018. This Bill seeks to amend the Arbitration and Conciliation
Act, 1996. The Act contains provisions to deal with domestic and international arbitration and

defines the law for conducting conciliation proceedings.

The Bill seeks to establish an independent body called the Arbitration Council of India
(ACI) for the promotion of arbitration, mediation, conciliation and other alternative dispute
redressal mechanisms. There are several thousands of dispute cases pending before various

courts which need an alternative redressal through arbitration.

Framing policies for grading arbitral institutions and accrediting arbitrators, making
policies for the establishment, operation and maintenance of uniform professional standards for
all alternate dispute redressal matters and maintaining a depository of arbitral awards made in

India and abroad are the main functions of the ACI.

The ACI will consist of a Chairperson who is either a Judge of the Supreme Court; or a

Judge of a High Court; or Chief Justice of a High Court; or an eminent person with expert
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knowledge in conduct of arbitration. Other members will include an eminent arbitration
practitioner, an academician with experience in arbitration and Government appointees. The
State Governments should be consulted before appointing members to the ACI and it would

have been a good idea to include prominent persons in the society like the Ex. MPs in the ACI.

Under the 1996 Act, parties were free to appoint arbitrators. Under the Bill, the Supreme
Court and High Courts may now designate arbitral institutions, which parties can approach for

the appointment of arbitrators.

For international commercial arbitration, appointments will be made by the institution
designated by the Supreme Court. Care should be taken to avoid the role of any favouritism or

bias while doing this.

For domestic arbitration, appointments will be made by the institution designated by the

High Court concerned. This institution should maintain an impeccable record.

In case there are no arbitral institutions available, the Chief Justice of the High Court
concerned may maintain a panel of arbitrators to perform the functions of the arbitral
institutions. An application for appointment of an arbitrator is required to be disposed of within
30 days. This is a welcome provision and will avoid any deliberate delay in the appointment of

arbitrator.

Under the 1996 Act, arbitral tribunals are required to make their award within a period of
12 months for all arbitration proceedings. The Bill proposed to remove this time restriction for
international commercial arbitrations. But it is desirable that the international commercial

arbitrations should be completed in shortest time limits.

Currently, there is no time limit to file written submissions before an arbitral tribunal. The
Bill requires that the written claim should be completed within six months of the appointment of

the arbitrators. This is a welcome provision.
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The Bill also provides that all details of arbitration proceedings will be kept confidential
except for the details of the arbitral award in certain circumstances. Disclosure of the arbitral
award will only be made where it is necessary for implementing or enforcing the award. The
Bill clarifies that the 2015 Act shall only apply to arbitral proceedings which started on or after
October 23, 2015.

Everyday, there are countless agreements entered into online for sale of goods and
services. When problems arise out of this e-commerce transaction, parties can be located all
over the country making it difficult to resolve the dispute in one physical location. The
Government must enable simple provisions that the parties need to resolve the disputes in a

way that is as easy and quick as the original online purchase. This is very important.

| belong to Ramanathapuram. Suppose, | purchase an item in Ramanathapuram and
the seller is in New Delhi. If there is any dispute, how can | resolve it? It is very difficult. So,

this should be simplified. Such type of provision should be included in this Bill.

Therefore, | request the Government to make provisions for a simple, fast and affordable

online dispute resolution.

Thank you, Sir.

*m05

PROF. SAUGATA ROY (DUM DUM): Namaskar, Sir. | am very happy to speak on the the
Arbitration and Conciliation (Amendment) Bill, 2018 which is being taken up at this late hour.
But, | may mention that | have never seen such an air of uncertainty in the functioning of the

Lok Sabha. In the morning, we were told that the National Song would be played around 12
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o'clock or 12.15 p.m. Then, when | came here, they said that there would be as many Zero
Hour matters as possible, and then there would be a lunch break for one hour. Then, up to
3.30 p.m, we would have a debate on the Arbitration and Conciliation (Amendment) Bill. By
that time, news would have come from Rajya Sabha whether the Triple Talaq Bill has been

passed or not.

AT @RS RT3 Sft, 99 bt AT 8, f9ot R il ar 3resT &

... TgE)

TY. [T IR TR, A9 GRS Fe 8, F3i1 A &, 3119 7_7 q1 Y, # folet R €T 27 er g ot g7 uar
Tl {5 I AT H 98 f9e I 21 gl Al Garaced i Sl a1 9t 381 off, I8 & 81 3| IRBR DI
3R P U PRI & Al Siea! Fl T8l P 82 AT A¥hR el Hel &l S Fexd! Bl 3T &
TR G < Bl dAlh T Ufectdp BT RUSIC 81 I8 T Po qU™ H 78] X&T d1fevl ... ( Faem)

AT FHTOfT: RTT I SfY, 3119 f9et UR et 3TR JHI-HT T & G|
... TIYM)

o). WIT R: W), GHY T HIHT BT QR €A | GAlel SRS ATed J F8T Sl Y el &, ek
SIS S, S+Teh fOeiT SiT, 8T TWfiepy &N Friter SRS Sit 1 T Uise Sledl fdb TtheT & IR H i 81 W&l &
fép AR ARDPR DT <1 GIHT &1 Wb HFAC DT + TG T b1 &1 H Pl & fob HioRT UTet bl gait
AR &, a1 &l T8l J W1 31eb R dlet o 8 fohedl off Seraradl & forq SR €, =me it oft &/t =
&l 39 AR 7 I AT SOIT &, 89 ART 7 Al 78l SO/ 7l ... ( TIeT)

AT @I R I SfY, I8 fA9r 3767 & d3F e T 81 oifdhT 31T 319+ fosy T, a8 ST
ITTHT &

...( TaHF)

o). |RTE I IR, H {97 O 371 @M gl ( Faur)

34/57



12/6/2018

AT AHTIRT NI 1 SiT, 3117 93 ST, AT H31 it P diet 38 2
... TIY)

farfer ofik =amr w3t T ST 3R AT Hrenfireht 7Y (37 I 2R FRATR): FHIIfer FRley,
<INTCT YT 189 98 AR ATAS &, 9 T GHT 77T T R ol I8 AT IR 8l I8! & al el
I IR g1 H_AT 1Y YT el FT-araT ST Pal o L&t &l ...( TTY) bl TINTE FIT-a-T 91t 38
&l ... TTUT) THPT IAMESIF A AT AT 87 ... ( FaHM)

AT WHTALT : T I i, 319 ST R qiet, S IR Sl ) Reprs F 81 S|

... gaF)

oY, AT IR : R, 7 19T AR A 59wy uR d1ef &1 ) U Jnfdge Qs Hifaeie tae, ggel
o g7 T, Ugel | 1996 H U IR gaTT, fhe I8 R T 2015 H, they brought the Arbitration
and Conciliation (Amendment) Act to make arbitration process cost effective and speedy with

minimum court intervention and to maintain the credibility of arbitrators.

Why do people go for arbitration? You know, if a contractor does work for the
Government, he has a big bill. The Government does not accept it. If it goes to court, it will
take 15 years. So, they settle for arbitration in the hope that it will be settled within three-four
years. So, arbitration is to short-circuit it. The dispute resolution in case of commercial
transaction or contract negotiation is very common in the case of civil contracts. You will know
that in civil contracts, a lot of arbitration is there with the Railways, with the NBCC. So,
arbitration is very essential. Shri Ravi Shankar Prasad, our Minister, wants to make India a
robust centre for international arbitration, both domestic and international. Therefore, he
appointed a Committee under the Chairmanship of Justice Srikrishna. He had earlier

investigated Mumbai riots.

He is a lucky judge who always gets this Commission. The ten Member Committee

included Justice RV Ravindran, Retd. Supreme Court Judge, Shri KK Venugopal, Attorney
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General, Shri Arghya Sengupta, Research Director of Vidhi Research Institute. The ten
Member Committee then made their recommendations. Some of the recommendations have
been accepted by the Government and they have been incorporated in this Bill. The main
recommendations was this. The Government is setting up regularly new bodies and is
appointing some of their own people. We had earlier Insolvency and Bankruptcy Board of

India. Similarly, an Arbitration Council of India is being set up for the purpose of grading of

arbitral institutions and accreditation of arbitrators. eﬂlléé,\afl @ aiféjlc_fl IR &b oIy U T3 dret
9 I 8, SR WDHR 7 98 IR 1Y, Wgeled I 8, I8 U T Jgelex 37 Al 1 gurse fapar 2l
S Xetex A RYguer gwd 81T IT 781, I8 1 UaT 8! 81 This Bill also tries to shorten the period

of arbitration. The Bill proposes to change that to one year after the pleadings are closed.

Also, that would apply only to domestic and not to international arbitration reversing a 2000
amendment that sought to fast track arbitration. Other changes include providing immunity to
an arbitrator except in acts of bad faith, incorporating model rules of procedure and ensuring
confidentiality of proceedings. So, this ambition of the Law Minister to make India an
arbitration hub is not unfounded and it is being done with good intentions. It is because these
days people are having businesses all over the world. A company like Mcdermott may dig for

a well here. A company like Schlumberger from America may dig for coal bed methane.

-1 @HTYfeT: 376 31T JHTH hifor

oY, SR I eIy, d ol I R g 37 H, § T SRexl a1d el aredl §, IS 3T St

DI ST Sl Arbitration has become the biggest scam today. Lawyer arbitrators are
becoming more corrupt. The problem is that the arbitrators are not public servants. They are
all retired judges. So, they are not covered by the rules governing a public servant. Very
often, they are teaming up with a contending party. | want the Law Minister to hear me. Mr.
Minister, | seek your indulgence that please put a cap on how many arbitrations one arbitrator

can do because they are taking five to ten arbitrations and they are not giving time.
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AT @HTUFRT :ARTT X7 S, Sies 81 31TUeh! 910 81 TS 81 319 1T AHTH Hhifom

oY, [T IR MG § Ueb-al Aol H 39 GeTsl1 <R, <ifdh 399 Uier AleT ofT I8 &1 B_) a1l &
TS & Mr. Chaudhary, said that there are 30 million cases are pending in India. How many
arbitration cases are pending and for how long? | want exact number. | want that there should

be rules for arbitrators.

With this, | end my speech.

*m06

DR. RAVINDRA BABU (AMALAPURAM): Thank you Sir for giving me an opportunity. qeIey, §
ST oft ST PEAT TTEAT o, I AR I Y. AR T A8 7 9t of 8l | fully endorse what all he

spoke. | do not know whether | am allowed to take the names of the companies here as per

the procedure of the Parliament.
AITATT AEIS @ 31T A7 7 of af SATT 36T 2l

DR. RAVINDRA BABU : When we speak of arbitration, we automatically understand that it
refers to disputes and related litigations. This is what we understand by arbitration. In order to
minimise the litigation or to mitigate the litigation, we will go for arbitration. This is what we

understand.
15 00 hrs

Arbitration is a word which is usually written as a part of the MoU. It will be written in

anybody’s MoU. So far in India there is a legal status for arbitration as per the Act. We are
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going to give more teeth to it so that it becomes more independent in status. This is what the
intention of the Government is. | do not know whether the nhame has to be taken or not. For
example, the Swiper Company is there. It has been awarded a contract by the ONGC for
undertaking drilling operations. Both the ONGC and the Swiper Company have agreed to have
an arbitration, in case of any dispute between these two. They have gone to the arbitrator. The
arbitrator has given arbitration order but against that arbitration order, the ONGC being a
Government organisation, has gone in appeal to the High Court. Therefore, the arbitration
order is being ignored by the Government itself. It is not the private party which is going for

arbitration and then afterwards to the courts. It is the Government which is going to the court.

So, | would like to ask this question to the hon. Minister. What is the inbuilt mechanism in
order to prevent the parties from going beyond arbitration? It is because, you are going to give
independent legal status for the arbitration. You should give independent legal status for the
arbitration. Then only, we will not be enthused to go beyond the arbitration. Otherwise, this
arbitration will continue to go on. Lakhs and crores of rupees are locked up. | would also like to
know this from the hon. Minister, through you, Sir. What is the money locked up in post-

arbitration awards? So many arbitration awards were given by the arbitrators.

There is another system, ‘independent external monitoring system’ to resolve the
disputes. After this also, in India most of the times, the maijor litigant, the major appellant is the
Government only. Therefore, | earnestly appeal to the Government to honour the arbitration
awards, though | welcome this Bill in order to strengthen the Arbitration Act. Our over-
enthusiastic hon. Minister is trying to make India both a domestic and an international
arbitration centre. This is really an over-enthusiastic attempt. | do not know as to how many
foreign institutions will believe in this type of arbitration institutions because our experience in

India, as far as arbitration is concerned, is very bitter, to say the least.
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So many companies have gone to arbitration and so many companies are disappointed.
So many companies have gone back also. We have to give a serious thinking to arbitration
awards because this is the one which affects the morale of foreign companies. Whenever they
come to India, they will see as to which laws have been made to resolve the disputes,
especially, arbitration laws. When the arbitration law is weak, the doing of business, ease of
doing business will also get affected, especially, the oil and gas companies get affected. We
import 80 per cent of the gas requirement of the country or the crude requirement of the

country, and 20 per cent is produced.

But in case of 20 per cent production also, our Prime Minister Saheb said in 2014 that
we have to substitute the import every year by five per cent. That means, we have to increase
the production and exploration. But because of this arbitration, because of the legal litigations
engulfing the upstream companies like ONGC, Oil India Limited and other companies, we are
caught in the legal wrangles and we are not able to resolve those disputes. | do not know what
the hon. Minister is going to suggest to give teeth so that nobody should prefer appealing, after
arbitration. The arbitration should be binding on those parties. The financial implications of

arbitration should also be thought of.

On behalf of the Telugu Desam Party, we welcome this Bill. Thank you, Sir.

*m07

SHRI ARVIND SAWANT (MUMBAI SOUTH): Sir, | welcome the Bill with the heart and soul

together.
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But considering the number of cases pending in the courts for arbitration, number of
cases pending in the High Courts and in the Supreme Court, as rightly Dr. Ravindra Babu has
given some examples because we are in the same Committee and we are observing it, what |
feel, particularly about the 2-3 clauses where the arbitrator is to be appointed within 30 days, is
that they are good clauses. It is because that also takes a lot of time. But after arbitration, the
decision has to be given within six months. The decision will be given about the arbitration
within six months and if that decision is not implemented-- it is written like this-- “to provide that
the arbitrator, the arbitral institutions and the parties shall maintain confidentiality of information
relating to arbitral proceedings and also protect the arbitrator or arbitrators from any suit or
other legal proceedings for any action or omission done in good faith in the course of

arbitration proceedings.”

Sir, this is the only clause which | feel will hamper it because there is no provision in the
law if an arbitrator commits a mistake. Corrupt practices can get anything done in the world.
Suppose, an arbitrator himself becomes hostile and gets tilted towards one side, in that case
justice will not be delivered and they will again go to the higher courts. Therefore, | request the

hon. Minister to look into the clause, which is at page no.10, where he earlier mentioned:

“to amend section 23 of the Act relating to “Statement of claim and defenceso as
to provide that the statement of claim and defence shall be completed within
aperiod of six months from the date the arbitrator receives the notice of
appointment.”

It is a good thing and we welcome it. But the very next clause of the Act says:

“...and alsoprotect the arbitrator or arbitrators from any suit or other legal
proceedings for anyaction or omission done in good faith in the course of
arbitration proceedings.”
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The question is, how to decide the term ‘good faith’. | may feel that he is not
delivering justice to me and | have no faith in him. | would like the hon. Minister to
enlighten me on this aspect. He is the most versatile personality in judiciary. | also know

that he is an expert lawyer.

Sir, this is really a good Bill, which we believe will deliver results. The number of

cases will also reduce as the time period has been prescribed in the law.

With these words, | welcome the Bill. Thank you.

*m08

SHRI B. VINOD KUMAR (KARIMNAGAR): Thank you, Chairman, Sir, for giving me an

opportunity to speak on the Arbitration and Conciliation (Amendment) Bill, 2018.

Sir, we are amending the main Act, that is, the Arbitration and Conciliation Act, 1996.
The intention of the Government for bringing in this Bill is very much mentioned in the

Statement of Objects and Reasons. | have gone through the Statement.
15 07 hrs (Hon. Speaker in the Chair)

As mentioned in the Statement of Objects and Reasons, the Government had earlier
constituted a High-Level Committee under the chairmanship of Shri B. N. Srikrishna, the former
Judge of the Supreme Court along with some other members. They have submitted a detailed
report and suggested for amending the main Act, that is, the Arbitration and Conciliation Act,

1996.

In this Bill, they have brought in an institution, that is, the Arbitration Council of India. The

aim of this Council is also mentioned in this Bill. | think the intention of constituting such a
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Council is very much required and is the need of the hour.

Madam, India is a developing country and a growing economy. We have to learn lessons
only through experience. So, the main Act might have faced some problems, which have been
studied by this Committee. | welcome all the necessary amendments through this Bill for

resolving a number of disputes which are pending in this country.

Madam, it has been found in many reports that the grievance of many national as well as
international companies is about the dispute resolution system in our country. They feel that
our civil courts, High Courts and even the arbitration councils take a lot of time in resolving
issues. So, let us hope that by amending the main Act the disputes will be resolved at the
earliest and, in the event, we face some other problems, we can once again come to the

Parliament. | welcome the hon. Minister for moving this Bill.

Thank you.

*m09

SHRI MOHAMMAD SALIM (RAIGANJ): Madam, first of all, | welcome the Arbitration and
Conciliation (Amendment) Bill, 2018 because the Minister has already promised, and that is the
stated objective, to strengthen and institutionalise the matter. Always as a parliamentarian, we
ask for institution building. Instead of going into it on case to case basis, it is better that

Arbitration Council will be there and arbitrators will also be appointed.

Since a high-level committee headed by Justice Srikrishna was there, | do not cast any
aspersion and it should not be. Based on the Terms of Reference, the recommendations came.
&9 fArpTId 31U & B First, this is technical in nature and hardly, we are involved in this matter

on day-to-day basis. That is why, the Standing Committee was conceived. Now, it is introduced
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and being passed. We are building an institution. That is why, an amendment came in 2015

and now in 2018, we are amending the Act. It should have been referred to the Standing

Committee. The Heaven would not have fallen. # I R STl & Hepel '&; 31U+ ¥Cc 3ffeviae fopar
for St 78T BT TfRT, e Shidea BIFT TR, | buy your argument. It is correct that India can
become a hub for international arbitration. J& SfHfedhelt BRI TITT ¥ 81 918 <9 & a1 g+ ET,
o ST aie St e, B ae e ¥, A SR, it BN aiaR i #1 & SpTegaN
IR AT 8, SIS I 81 H 399 FeAd § 3R ol TR BT §, elfcbT 319 &g 38 & b
3TS- AT H DH-BM BIIHA 8 Tl 8, AICS IPISC, TSAIDe, J8T a (P HoR ofdel &
3MTftheTed oft & Wahd &, 3! BiRe 3fdISec dI Y graled HRAT AT AT SATETAR A URe
thercl 81T &, STd BHIATeIIeT SieT Bl & AT e A 81 &, Dadgaicl BIdT & dl PIeC b C Sl
8IdT & fob fohamT et 81 8T & ifdT a8 3ifie &1 T 81 Section 43(G) mentions the general

norms applicable to arbitrator. In sub-section (ii), you are saying that the Arbitrator must be

impartial and neutral and avoid entering into any financial business. Why should there by
‘avoid’? There should be ‘should not’, if ‘must not’ is not there. q\ﬁﬁ NI} Gﬁlﬁf;’ﬂﬁﬁa—o‘Tg, 9T
T TbTaT BIT & foh ST & fopd) ot & &1 S0 The arbitrator should not involve in any
legal proceedings. ST§ HISA2RIST TIOG U BRI oI § 81, he should not involve in
financial business. 3 ¥ BRAT MY U Feliol-cii H (AT & b &7 HerIf=T Y €187 T €87
Reg | 3TTeT I ATeT H SGHADH ST DY STe BIIAeT BT SIS - ATl &l & ol Reg &
fore Tufafthes CTgH < |Tet, AT I ATeT AT B Hel o1 <18 TG 81 § o el Il &, IHDI
qfeer & T =13, IH! ol § T fob STaepl g AT & 3far ey axem T 319 arrfdicer
TS PR I8 2l BT+ B IR Reg HAT 8 STox! 8l 2

ﬁ?ﬂ, ﬁéﬁﬁﬁwﬁfﬁ@%\l Q@@%&H, Justice is a very complex concept. Gﬂéﬂ%ﬁ
PIC H guf A AT ciferd BT 81 3T I HMeger fFebret I8 &, MM I DI A B 7 W&, e 8,
STeal 8, offdh ST Sex-eMdl 3R SMRTH JMTECeM &9 Tl 9 AT &, 99 39 DT ghided
ST O, BT & IR H Hed N §fer =1 o< fR1er Rieed & 3T SUTeT @ 8idT & o Rt o7 &
TEl b, SATTY SISt HUAT 3T Fect AL DT, ST allhel Tl & S1eh folT oldel Toist A&l 8K,
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Sy STMUDT g6 A 8 6 B G2 SFRIT & aTfad 9 @1 0 Jdifh U= 3R T/RH QM
Afafea Arer g 2l

AeIey, H M fael o § fob W et St Saflaet FaR & B & 3iR e svide a5d
STET &R e ST &, I TS HHET b STRY R F S8R 81l

*m10

oY MUt SET (TS ITR): AT 37eer S, F A iR Gelg qeng f[A9ge 2018 &1 FHf
R & forg TeT BT 81 H §9D foTq A1 il it bl gegare <7 d18al § 3R AT TeHa! s
HIGT St T TG PR §| ARPR 7+ b d1e a9 2015 H TR 1T sl GRAfT &l ey b
g 3R I a¥ 2017 H RUIE &1 WRDR I FeAd! T bR Dol 8¢ 39 el Bl TS 2

1T STETET SiT, Yol TR H JATACCR §3AT HRalT T, TRAR H Teb TGy g3 el AT, FHIS
o 3T SPRAT AT, T7d H B3 R Tl TSI & 70 AT d1& U BT THIG F@T 7T IR FFIT et Ts
3R 9 T @S B U 3 <A A & oIy PIg =IRITAT H el ST & dfed IR ax & fore
ST 81 399 ORE & U a1 3Me el 84 G bl fere 81 el sufeh Y qar 8T & 6 R & =g &
foTT IS H ST AT 15-20 FTAl A H¥ Bl TIST ST SHTU IITT R dTell &l Dic § GT 9

TS 8l

H &t fffRey @ e araT g fb ok a8 Ryt @S e eaTiedl § ardier i T 98 IR
T Ao & fofT STRT 3T H $HehT Yeh SSTEXUT AT TEdT § Jras H SR HrATarell Sit 4 o
BT o fhT, I DT <l a9t deb 4 3R 130 A ST Al Bl FUeRT fbarm H f fAftrex | fraew
BRAT 8 fob SR BTATATRAT SRY STl bl IR <27 H Refetere AT <ATMRY1 ITebT T HIF1T AT
o BT Q BIFT =1y dTfeh 3= SotoT At §8 HebIR A PTH BRAT TRH | FACH DT Sif = Gl
WISt B g, ST aIT G TR I et 5 S Gerw oY, Fal ar F Sovic < gm g
SRR A = Folg R ol 3R ST Y bl TR bl SIofic & I JATaedehl] Tai TSNl g ANT Pl
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o ST € ST ST g8l T el 81T & fob H fobe=T Wl g 3iR foheiT Terd &, <ifdhT <27 A Tr8H U vy
3IR A aTel DI &R, IR B DT HFRIDAT SacTd 8% ol BH AU Q9T DT 59 HHRIDT A TR
fepTeTT 81T 3 AT QY PRURT HdeR & AART IRGR BT WA PR oFT TV &l g8 Piede H 3FR Uh
T Bicac Tal FAT dl 98 PIC H el ST & 3R IRBR BT B b+ BT TIRT BT 8l

¥ qmar g fb arfiger et a8 &1 3o 8, 394 anfdcexr &l g &1 cred arss diRkys 2
anfager A fovae AT a7 HEHT 7 (HUSRT =T 8, ST Y a1 51 317 Ihl3l 7 dal foh anfdger
T T3l AR e Al G DI &b STo & Y SITST 8, 3 DRI AN I & b Pel FHeIc § Hy T,
& Al BIC H =T 7 Y Y 3R Sfdger & U 9 fr, I Y 980 WA R 8, HA-bY Jalel
g8 81 9 A8 I NNl & H H 9gd AT Wi Bl 8

H ¢f fAf*Re 1 Uep IR fthx 31f¥ea ovall g b 394 crgq arse diRs faar 81 59 4rer &
b SR 1t 3R R oft g 81 DIE H Afer 15-20 1A I fdd &, F 7T 8 b 37 fdet & 3
3 $7oT (HUCRT 81Tl

37T 7 # AT & el AR §, T HFRR HreR 31 uTfoiamie = e fb o dter A1 o
TR Teb &9 AT AR a1 H JT € fob AR AT T oy ST <21 Il ST &7 &, &% UIST
&9 ST H BT, 37U &1 2T & 81Tl 379+ <7 T J&T g BRI fo R et doft & o1 9 38T &,
AR < G RN, FeIH URAR b IR F a1 AradT 81 § 141 § fb 39 et o A1eas & agd
IS SIfeT MM TRBR TH R FUCIHC PR Dl AT B, F J&I AN HRel gY AT 1 FHH
PRAT §| TS|

*m11

KUMARI SUSHMITA DEV (SILCHAR): Madam Speaker, thank you for the opportunity. |

welcome the Arbitration and Conciliation (Amendment) Bill, 2018. | believe that unless we have
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a quick and efficient Alternative Dispute Resolution mechanism in this country, it will not attract

investment and the kind of vibrant business atmosphere that we need in this country.

My only concern is that, just like judges are accountable when they sit in a court of law,
the judges in the Council should also be accountable. Once the Council is formed, there will
definitely be some rules and regulations. In that, there must be strict measures for
accountability of the retired judges or whoever sits as the arbitrator. Apart from that, | would
request the hon. Minister to take care that arbitration should not be relegated to a process
which is the privilege of the rich and the big business houses. So, the cost of arbitration is a
big concern in this country. The idea of arbitration is to reduce the burden that is there within
the judicial system. If we can find a way to make it more cost effective, | feel it will help the

larger sections of people.

Last but not the least, | would request hon. Minister that whenever someone asks for an
adjournment under the CPC, the other party asking for the adjournment must pay for the cost

of the other side.

This must be encouraged in an arbitration proceeding. If there can be some rule to that

effect, | welcome it. It must be inserted in the 1996 Act, if it is amended.

T 37T dNY T[S, TN 3R 5 e IR 3T, a1 S99 9T 891 87 e8! a1d & forq J+ g9
3BT BeT &l S BT TaTel 8l &l

*m12

fafer ofiR =amr w3t T SeragifeehT 3R oA SNt T3 (sht I R TwR): AR s
SfT, 9 fIea oR G&ig & 9g &1 A1ie =i g3 & 3R Gl 7 ger THei fhar 81 § U a1 59 R e
I R ST AT&T gl AU Fel el fb &F =Med & fd India should become a hub of domestic
and international arbitration. 37157 SfSIT § HaT 37fh SALCHT & T&T 8l SISAT dos BT SPIHIHD
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a1feq?

qIT 3TEE S, § HE Bl a1 AT S 3oidhel H U 3R TIST8 1S 8T & | U 7Y HbR
el sttﬂﬁa%mr 31T WET & fob only the British Queen’s Counsel are the best barristers and
arbitrators. | have no disrespect for them. They are monopolising arbitration in London,
Singapore etc. They may be the good arbitrators but they are not the best. Let me make it very
clear in this House that this Government will not allow a new imperialism to come in the

arbitration proceeding globally which brings in only particular type of arbitrators to the

arbitration. 89 9T&d & fb Eastiile & 3T JATIISIA 3T, T AT 37U

HEHIT JTEger Sit, AT PO Y HACT & FT q15? 31T H 579 2figpsur 3R o s
ST PRAT TS 8, G181 Jos & eI AMfdecd &l & Pal fb gaT A 3T 37T AR &
Th S8 q18 &, Al g &I &Y AW IoM 82 AT 85 I3Vl g8l R Sei aarr fb
SRy erer JTICe T SISAT A AT SR ATfey 3R &4 T Ul diel W a1fey, Sl 39! IS i
PN Al Qﬂ‘THHIECT\W Wﬁﬁﬁ?ﬁé@ﬁﬁﬁﬁthere is a provision for Arbitration Council of

India. It will be headed by retired Chief Justice of India or a Supreme Court Judge. It will have
leading arbitrators and also the commercial bodies as its members. They will grade the

institutional arbitration.

HFIRT 3Terel S, S H 39 faet @1 9T J&T o1 Y H R 4 el fob AT ) fob Qo7 A febe
anfeged sRecga=a 82 e e Rith 36 81 HTe 8311 b s Uaell, 7ed ueel, IR e, f9ER,
3R, 1 R H ot A SRecygeer anfdce &1 die 8l 83t 81 Tras N 8, dfterrs g,
ST | 8, ToRTd H 81 89 P8l {5 we will have a blend of both. 3Rl 3MTEGe 317 3R 57
A g€ &l 7T &, a1 8T8 DIE &b 1 SR e Uefet I ATfeh I8 FUiSe P Abl 3T AR ST

3T 1 T@T &, § Fadh! Tgd PAT 916 §, if you see the Section, you will find that this

particular body, the Arbitration Council of India, shall have proper rules. How shall the
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concerned institution be graded; what type of norms do they need to follow to make their

institutions more confidence inspiring for the sake of clients?

There will equally be monitoring on the quality and performance of the arbitrators. They
must rise to the occasion. They must perform well and the most important thing is the training
of arbitrators in India that should also be encouraged so that we have a good quality of

arbitrators.

HF1T STEET SiT, 3ATST H JHTURT Uep STl 1T ATeall g | H SHAT 99 U&7 BT 8T § fob <9T & Fgd
T3-S Ufsetan 39 RerR 81 &) Fr & onfige™ & fofg S9dht Jyaman &1 SuAiT &l $Heer anfau?
ST U FHIOIE I &1 3 af §9 uar 7 € f 3 R 18 TR Higg 8f iR I9a@T 3 vd Usg-a1d
YT 3! BT AT ATST THRAT A of T <1 PuT BNl

TR 91, HFT eI ST, YR IRDR & Py RIS BIgd Ashex!, SfpT Hehex!, 36 H
31788, &1 Al AfReR §, o118, & MtheFiew agd S 8, adifch 3118.1. b fE¥e @ anfeiger o
M

FRT IR & 5 W 3700 AN Snfieed o, RICTITS e F & aw, ST &7
Ig A1 37 & {5 ©: 78 & 3ieR ST BHRAT TS, fSIST 311t =T TS |

You have rightly raised the issue of accountability of Arbitrator. You are very right about
the norms and the regulations that we are going to form. Even otherwise, in the Schedule, one
must have seen that enough indications have been given that they have to measure up to
standards and that they must perform. But what is important is that the further regulations to be
framed by the Arbitration Council of India will ensure that the norms and accountability of the

Arbitrator must be strictly followed.

A el SiY, S AT 3febel 7 %, 3T ey e W -l & ugel #7 dffae
DIcH (et 337 e 3 Ha T o7 3R | 7 urd fobam o, e &7 ofiF oikg o0l b & Sege
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Al BT &b PR Q& | 31ToT 8 MG et 1T &, b 3FefTdT U 317 DI 31T Tl &, o 87 =
B! Hex 3T AMMICT A det & | § g =g fob HA-b_1 =Sl delt 8, o 9ga iRar |
AT, TRDR A PRIST DY BT STHIT & 3R 26 ATeT H 21 AfICAF I8 §Y | 3T FHST Fhdl & fob
foperTt St T B | aRIST TH T S, FRIST BUY BT FEANT MR 26 AT F 21 HAST §Y, DT
HHCT 1 g3 & | JHDT 8 HheFeTgol B & ol 8 T8 [T T @ & |

The reason as to why we are doing all this is that we want India to become an important
hub of domestic and international arbitration, and for that to happen, it is very important that we
have a robust mechanism in place, which grades the arbitration; grades the institutions doing

arbitration; regulates their performance; and ensures training for them.

HFIT 3TEAE S, DI b A9 T 319 HY STeicll € | § S ot B =3l & &4 H <&l §, YR
o g 3T ST 8, B4 S UR I8 T4 81T TRV | MR H §8 37e ahlel 8, 9l 8 Jaid | B
R & | AR H fS¥ge &b RSAIYIF T & G dTell Teb 43T &t SIeTT 81 38T 8 | g™ 98
31er & {5 anfdce & fofv & anfiice™ R @f oft T & | I8 89T e | |

A1 STeel SiT, H SR e T fob 397 fel & aR A il a1l el TS &, 89 I gaAra!
T T 3R T g IS IR I, q9 IADT ferT x|

NTC &1, 39 G & fob e st U € 2 1 will give it separately to you, but what is

important is that | would request you to kindly understand that we are taking a giant leap in
favour of an institutional arrangement to promote India as a hub of arbitration. | know your
background as you and your family have a strong stake in this whole process of arbitration.
Therefore, unless we have a very strong element of institution; of people; of Judges; and of
regulatory mechanism, the arbitration engine will not take great speed. But what is more

important is that the institutional arbitration becomes the order of the day.

AT STE&T SiT, Ueh §Tc T foriT o2ich ol T8 &, 7 ot I STTaATemT 81 eT arecl § | al-al
(T 93 g 8, ARG IR TR TS Tl 8, F$-9$ dehiel T8 & | H 9! ol THsw §, g91ferg
S BT A &9 39 91 d1 fAy R &1 8 b W9 v BT R Ve & he & 841 =iy |
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3d! ere forfie ftharT BT AR 3R 3R IS emfidcer S TrgH frfie & Y™ &t BIfarer v &,

then there will be accountability on that Arbitrator also.

qFHIT STEE SfY, AU Th 91 Pal fb 1 AT G of ol &, I§ b U1 TR a1 &,
RTAhT IR AX U 718l & | 3 R dehict AT8d AT Ugel & a1l R ol &, H | IT Ul 3 377l §,

T of foram 90 | 39 fdaT ¥ 899 3P USoHHe UR §89 oFTR—IT & | One cannot take
unnecessary adjournment because the whole timeframe has been fixed. If an Institutional
Arbitration Centre becomes notorious for only long adjournment and delayed disposal of cases,
then people will not go to that institution. Therefore, the whole grading of arbitration institution
will also take into account as to how much time is being spent in disposal of cases there.

Therefore, it is a very robust mechanism.

Hon. Speaker, Madam, | would like to request this hon. House that this is a very
momentous legislation and a very important legislation. ... (Interruptions) What is

important is that it is a very momentous legislation. ... (Interruptions)

SHRI SUNIL KUMAR JAKHAR : Madam, nobody knows how long. ... (Interruptions)

Madam, | do not think that even you are aware about this. ... (Interruptions)

ot *fer 2R TRITE (SIS ATed, # SO ST 984 ET A U AT BN JATUD! I B Bl
JAfUBR &l AfehT T Tah VfereTRicy Aforeerer 2

Madam, we always pass legislations but certain legislations are momentous legislations.
This is one of the legislations — it is a defining moment — which will make India a big hub of

domestic and international arbitration.

| would commend that the entire House passes this Bill unanimously. | think no one
raised any specific objection. | heard all of them. Before | came, even my distinguished MoS

gave me inputs. By and large, everyone has supported.
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NI 919, § ST a1 I ST F AT g SAUDT I, dfegdha, SISdT R G
JRAQRISAT & g H W9 S &1 J37 98¢ I~ &R 3R I8 a1 § agd THRAT & &8 V&l g fob 3myh
3T T T ol gY fobedt arTfaigerd TS o GRTet g oft st amifdger a1 8 &9 <97 o daaTd
HRAT TR Bl ... (Fae) <RIT, TR a1, T8 H g THRAT A 1T 81 S A9 371 FHSRT ST
e [Iegl o, J 9 ol 91d 3% T 8l A 5 aRE W a1 dHal o 38 &, I8 Teld 8l ... (FI9H)

HI 1T STERTer HaIedT, 3TNl 937 Uh aTd l 3R T~IdT 8l &I &l qo¥ Yoo e fop Mot Fefie
1 At AR bl RFRTSAT bl T PR %2 o 3R I HIHRAT TR I8 A1 I§ S HRA Dl GRERTSA &b Ffey
STYEhT ST QIR ST I&T &, T8 < H HIhT Gl YT BT, < T RIIA J T BT, VAT ¥ o7 &

...(cTFH)

St Mevg Felq R fodl b gutelt &1 71 ... (@aem)
ot Torer et (Sfror fwet) 3 A SMudh! TRI% R %2 &1 ... (FaeT)
UTTAIT 3Teger :fSeST Sil, f1aeh e &1 TaT?

SHRI MALLIKARJUN KHARGE (GULBARGA): It is unfair. ... (Interruptions)
UTTAIT 3TETET: MR & T HYfC UTeT &b S 8, I qRd & ufcrfifer 8
...(cgaET)

ot I eieAx TRATS AT JTeTs HeIeT, § AT el |Ied $ 984 Al | 9T g §9R iR
ITh ster b G H bt 3R A bl STTaerehell Tal 81 TS H a7 Ha1? H I7eh! Aglfeie Hfcraegal
Bl WY ST §| STehl Sreggefierdr &l |l ST g 31T 3 Il 813 | Iaehr Sish fobam & ar o
TRITdT P 97T I g & ATl §TH I fthed H Dl fCTUlt BT Fare &l o ... (ST 31T O
N
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HON. SPEAKER: He is a Communist. That is why, he is saying this.

... (Interruptions)

oY I eTeAR TR : T 3Teuel HEIedT, H HET Pl UFURT BT GRT el HRal §| 3R H Il
IRIT H & 9T e & fob HIRA T URFURT T e I7ch & A YR 89 37es] ofTl ol g &l
3ATafRT 872 SH T Tofd §1 872 31 el & fob 31ma oft 9 o= 81 ....(gaeT)

IR 3reder 3fd 9 SfY, It's okay. 3T T §fST A1

...(aET™)

Y I AR TS FRT STETET TRIGAT, § Aa o 3718 el 8 19 397 f9ef Pl T fehar Syl

HON. SPEAKER: The question is:

“That the Bill further to amend the Arbitration and Conciliation Act, 1996, be taken
into consideration.”

The motion was adopted.

HON. SPEAKER: The House will now take up clause by clause consideration of the Bill.

As Dr. Shashi Tharoor and Shri N.K. Premachandran are not present to move their

amendments, | shall put all the Clauses together to the vote of the House.

HON. SPEAKER: The question is:

“That Clauses 2 to 15 stand part of the Bill.”
The motion was adopted.
Clauses 2 to 15 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added

to the BiIill.
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...(TFHM)

ot A1 WeAH: 68 AT Use U ATSATohl 85 ofll...(FagH)

A1 ITeTE :HIEHS Foilq Sit, 85 15 | J1d x| 319 et & i & 7 siforw) 39 faet oy 8=
STl

HON. SPEAKER: The Minister may now move that the Bill be passed.
SHRI RAVI SHANKAR PRASAD: | beg to move:

“That the Bill be passed.”
HON. SPEAKER: The question is:

“That the Bill be passed.”

The motion was adopted.

*t53

Title: Regarding Constitution (Scheduled Caste) Order, 1950.

it HrEvS WellH: 3Tede FeIea, T3t ofd & Ugel QlerT 2T, 37Ut JrAfT ot off, Jfes I ah g
&1 38T T, $Afoly a8l SicTl ST HRUT FeR-AR IR UG &l 38T AT al § &1 Il 7 I Y 1950 BT
T 21 Ueb IRTSTRRIET 3ifeR & a 1950 H U HIReRT 3FHel! 3R Ueb 3ToIReH 81 T, 394 89
& & AT IR fhedT T STREIUT 81 TTEd &, @ifchT & & T UR febedT T aiferet oft & T arect 81 i
eNdT 8, PR b D <IN &, I & TR &1 TV, THT & Y Irich! P el et T&T &1 T8 3R W,
980 B RAET W, ST Teld 8, Il WHR el X &l &l § JHerar g f5 S 1950 S
PIRCICIICT e &, ARPR IH LR T HUT B
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*t54

Title: The Speaker made valedictory reference on the conclusion of the 15th session of the
16th Lok Sabha.

T STEET : HFH1Y SRV, AlcTgd| olle GHT bl Ursigal T, i 18 J[ells, 2018 DT SR g3l
ofT, 37T FHTH &I R8T &1 9 9 b SR, §4 17 43 b, ST 14T 112 & Tl gfa & § 71
e e AT it SR GRT UL fig 10 Sifder sRard o) Tl g8) $9 IR IR 20 ST,
2018 BT 11 U< 46 BC =i 831 39 9T F 51 T 1 WA foram I8 IRedTer el g3t rfaramy
Y WR T P SRM 8 W el W |l 9l g5 9 Jei & foly Aecaqul & ok e faftr=
TifeharTcHes JUTT & HATETH A gt IS P HATY foby 17 1

39 9 $ SR Fecaquf f<iRT (financial), et (legislative) 3R 31 @ fruerg mg) &
2018-19 & foTT Supplementary Demands for Grants (General), R 9§ 2015-16 & foll Demands
for Excess Grants, 3% R 04 ©c 46 fiic & if¥e 6T =i 88 3R qousTd g7 Haa & oy @n
T 3R Feifer AR faeke ok g 1g1 g d3 & SR 22 WRDRT A8 seg4 by Ul
Pt el B 21 fadrges aTie by Tl

qIRe fob 1T P HEcaqUl el § & M:ged 3R IRy arer Rrem @1 sfteR (U
Q:i‘%ﬂ“%Fr) e, 2017 {The Right of Children to Free and Compulsory Education (Second
Amendment) Bill, 2017}, ST 31T 3ORTeft {8y, 2018 {The Fugitive Economic Offenders
Bill, 2018}, YSMIR fAaRur (Hee) faer—e, 2018 {The Prevention of corruption (Amendment)
Bill, 2018, =afehal @l eATUR (fFaRU, HR&UN 3R e fdermd, 2018 {The Trafficking of
Persons (Prevention, Protection and Rehabilitation) Bill, 2018}, cifss fafer (QTW) faege,
2018 {The Criminal Law (Amendment) Bill, 2018}, dTfOIfSId ~T1Ter, oo T dTforicds
TITT 3R arforisae ardier srmT (ﬁ?ﬁ‘a?f) fd¥rrep, 2018 {The Commercial Courts, Commercial
Division and Commercial Appellate Division of High Courts (Amendment) Bill, 2018}, Aferem
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(T <t dgdar Gene) fae—d, 2017 {The Constitution (One Hundred and Twenty Third
Amendment) Bill, 2018}, ¢ Wetgs fefdener fagge, 2018 {The National Sports University
Bill, 2018}, SR STIfcRIT 3R 3G ST (TR IR g fderrd, 2018 {The

Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Amendment Bill, 2018}
3R TR HYRT IR iR 3ol (JFeMer) fadeiad, 2017 {The Requisitioning and Acquisition of
Immovable Property (Amendment) Bill, 2017}. e H ggd @R U &y ¢ fdell 5 & I foet wg
gl

T 9T I I8 Il gV g Tell 81 &1 & fob 37 & o 89 9l o ctex <l 1 5 TS
HfIeT (12347) FareH g, e aivd 89 & <15 fUBeT 9 STRINT & JauTHe BU 9 T8 Bl
qRT R 83T 81 I UPR IR SHferdi 3R RIS SFTIfcRi (3R RaRor) e
ICERED (Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Amendment Act} o}
qTRa fosaT T 81

7 & SR, 75 dRifdrd U8 (Starred Questions) T4 & HiRgd IR U 71 Ay 285 aRifdd
o8l < foTRET ITR 3R 4140 SFARITBT T3 b ITRY P AT THT Ul TR R | F&AT 7 U BleT B
trmaﬂ? 9T BT X TP 96 PY T 534 3ffAeisH1T il J&cd &b HITe (matters of urgent public
importance) 33TV T8 JAT SR 3ieR F IS MY Ot Hi &, $HD AT AFAT Fear o a9
377 & e 326 AMC Ht I3 TARN AR 7 ot 8 3wt B fhar & IR @1 H 62 UfideT
R febu) o , <o & faftet il o a1e ge gt Rerfcr R e 193 & 31eliF e sreuebiiord
I (Short Duration Discussion) 4T 881 =i Haferd 531 & STR & A1y G 881 37 A= Fgcaquf
fast oR AT GRT 64 awheds U Y IR AR GRS BRI H3 §RT ARGRT B & IR F 3 aehed
f ) T & SR, Heifdre AT GRT 1290 UF FHUCH TR G T4 FF & SRM, R-GRBRT T &
PRI P IR A A9} oR IR-TReRT FS=T (Private Members) & 128 {89 introduce
(qR-TATIOT) o g1 it fOF_IE T, oTetT &RT A1 97 & SR 5 SR, 2016 T 997 oy ¢ Afer
Bol &ﬁiﬂ?ﬁ (Q?Qﬁ\’il:[) faerT, 2015 {Sixth Schedule of the Constitution (Amendment) Bill, 2015}
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R AR 5T I & IRATa T 3, 3R 2018 Y AT Tt & forg forar wam qenfy, ==f 39 &7 @
T2l gsl

99 97 H JueTey 29 BTl  § |HT 7 20 ©e 3R 43 e SI1eT &) e 43 faft=T Hgcaqul
Hal R Tl At Pl 3o SATET 6 43, offeh dha § it s g8, # Saepr fonsh 18l v <& g

IR FERR0T, A g d1R T T HRICTE b e 3R TeTcHd Jaler IR dof faar &, S
e TE & frarRa=iIIetT SFTY @ o foTy ST 31aeae 81 {97 I8 ad gY 31cdd 8y &l I1I¥d 8l W&
& fob I8 & 1T &1 o fUwet &1 Scutae T 31eIfc] aoC | 2017 BT §A-T 9FT (1197 ) W& a¥ 2017
BT AT T (1297 ) $HT T TIRT productive Td FATSTe 8T 81 H AT Tl gRT
JISRI 3rferepra el HeT foby TU AeAIT o foTu S7ep Tfel g2 & SR eh abrel g

H 39 3R IR A JUTEAe 3R GHIIfer diferet § QM¥et 1o Wil &1 T & garo
By A T H YT &N < & foTT GrgaTe Bl §, AT DR (9457 it bl Y g=yare el gl
H A T Sff, S SRy HA, AT Sl 3R Wet & el 3R 98 el qer et
HH1T Rl & HicT Ieich FEIRT & fo1Y G=ueTe edeh il g H 31T Gt bl 3R & I 37K #ifsar &
39 eIl ot ot e AT ATl H g AR WR HEAfed 3R aliep G Afeaterd & fferepriRa
AT HHATRYT bl I GRT THT D S T3 FHIU 371R Fcehel HdT o foIY g=gare <ot 8

T T BRIATE! b GARe FaTer & ol TaT Bl T8 FerRidr & forg @il Jaferd woifar ar off
gIdTE il gl

AT AERZRTOT, ST e’y & ¥ 3R OR 37U U T b TR & At et &t 3iR
QTR bl ot # T faad i 31 g HH <t 8

HT+RT HAERRRTOT, 319 89 it deaTaRe & fory s 8

15 45 hrs

56/57



12/6/2018

NATIONAL SONG

(National Song was played.)

HON. SPEAKER: Now, the House stands adjourned sine die.

1547 hrs

The Lok Sabha then adjourned sine die.

* The sign + marked above the name of a Member indicates that the Question was actually asked on the floor of the House
by that Member.

#* Not recorded
* Not recorded.

*English translation of the speech originally delivered in Tamil.

* English translation of the speech originally delivered in Bengali.

* Moved with the recommendation of the President.

* Not recorded.
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