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AGaY, TEd fa8Teh # Teh Grecehd i TG TG el &
32T O U & IS gl Faedl ATHA H 302 fdoed &
HATAT & AT & ToIU 3T Uae H S918-519T8 3o TATCT U oY
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Fehdl &, &I g 31 AT dh HI¢ H I & 39T I T
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ol HTHTT SATYR AT ATT0Te i 897 STH F1IdT THela |

H 38 TFATIAT TG oh TG F Y X g foh 38 faeraeh ol
HAY S §T IR e T HaT |

HON. DEPUTY SPEAKER: Motion moved:

“That the Bill further to amend the Negotiable Instruments Act,
1881, be taken into consideration.”

DR. A. SAMPATH (ATTINGAL): Sir, I am on a point of order under Rule
110.

The Bill which has been initiated by the hon. Minister is absolutely
unconstitutional. There is a reason for why I am saying that it is absolutely

unconstitutional.

It 1s at page no. 46 and specifically I am specifically sticking to that.
This Bill should be withdrawn. As you are sitting in the Chair now, I
request you to give a direction to the Minister to withdraw the Bill,

because this Bill intends to take away the constitutional right of the
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litigants who are put in the array of the accused. If this House is going to
discuss this Bill, - of course, because the Treasury Benches have the
majority — the business people may be interested to see that this Bill gets

passed.

HON. DEPUTY SPEAKER: Please do not go into the merits of the Bill.

What is your point of order?

DR. A. SAMPATH: Sir, my point of order is that this is an unconstitutional
Bill and this House lacks the authority to discuss and to pass a Bill, which
is purely unconstitutional. So, it 1s my primary duty to bring this to the
notice of the House, through the Chair. I would like to invite the attention
of the hon. Minister also to this. I have objection to this Bill. ...

(Interruptions)

HON. DEPUTY SPEAKER: There is no point of order. Please take your

seat.

DR. SHASHI THAROOR (THIRUVANANTHAPURAM): Mr. Deputy
Speaker, Sir, I thank you for the opportunity given to me to initiate the
debate on the Negotiable Instruments (Amendment) Bill, 2017.

It is, obviously, a very important legislation, as the hon. Minister has
just explained, to address some of the existing concerns around cheque
payments in our country and for that very reason, the Indian National
Congress, which has worked tirelessly to represent the voices of small,
medium and even, when appropriate, big industry does not object to it on
principle. But the question I have to ask the Minister is this. Is this version
of the Bill the best that we can do for this country at a time when the

strains and stresses on the economy have reached an all-time high due to
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the twin disasters of demonetisation, which was a bad idea, implemented
badly and the botched up roll-out of GST, which was a good idea,
implemented badly. Now, in these circumstances, unfortunately, the answer
is ‘no’ and I will try and explain what my concerns are. They differ slightly
from my hon. neighbour Mr. Sampath. But on the constitutionality, I am

sure he will address the matter. My concern is about the practicality.

Now, what is the purpose of the Bill? The purpose of the Bill is to
deal with cheque bouncing, ensure that we have, therefore, one more
contribution to the ease of doing business, the annual set of matrix on
commercial activity undertaken by the World Bank which our Prime
Minister has announced as a major target for this country As you know, the
Prime Minister said that he wanted to put India in the first 50 of all
countries in the Ease of Doing Business Ranking and that 1s a laudable and
challenging objective, which will certainly be undermined if we do not fix

our cheque system.

Having said that, we now have the word of the World Bank’s own
Chief Economist, Paul Romer, who says there are serious flaws in the
methodology employed in calculating the Ease of Doing Business
Ranking. So, maybe, that is not what we should do. We should, instead, be
looking much more at the decent lives of our own citizens and ask
ourselves this question, Can we do more, can the Government and this
Parliament do more to help struggling citizens who are coping with this
problem of cheque bouncing that happens? If somebody gives a person a
cheque that he has no intention of honouring, he, then, ends up with the
cheque bouncing and the innocent citizen is left without recourse under our
existing laws.
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Now, Sir, we all know that investment and the inflow of capital into

our country are both essential for the development of our nation. We all
know that without cheques, we cannot have commercial activity. We can
talk, whether we like or not, about a cashless society, but cheques are the
first sign of a cashless society before we get into credit and debit cards. In
fact, I have looked into this and it seems that commercial transactions in
August, 2017 alone, just to take one month, the transactions by cheque
were worth more than Rs. Six lakh crore, which 1s more than three times
the amount conducted in debit card or credit card transactions in our
country and as per the Reserve Bank of India’s Annual Report for the last

fiscal year, 2016-17, there were Rs. 74 lakh crore in cheque transactions.

So, the credibility of cheques is not only important for corporate
entities, but also for ordinary people, when they receive payments such as
their salaries in the form of cheques. Now, the existing law, Mr. Deputy
Speaker, has a swift procedure under Chapter 17 of the Negotiable
Instruments Act on cheque bounces. There was an amendment made in
1988, which is Section 138, in order to give credibility to the settlement of
liabilities and then in 2002, the Act was again amended to provide for the
summary trial of wrong doers in such cases. The idea was, of course,
something that I will address later, that is the delays already in the judicial
process even then. But unfortunately, despite those two amendments, our
courts are clogged with innumerable cheque bounce cases, creating
tremendous stress on the judiciary and hurting the interests of the
aggrieved parties. Unfortunately, the slow pace of deciding these cases
because of the sheer backlog involved has not only undermined the "ease

of doing business", it has actually improved the "ease of doing cheating" in
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our country. Now, according to the 213™ Report of the Law Commission
of India, there are 38 lakh cheque dishonour cases pending before our
courts in 2008 which constitutes 20 per cent of all the criminal cases in
India. I am not even sure we often realize and the House realizes it, that

one fifth of all the criminal cases in India actually involve cheque
bouncing. This is a very serious problem and the Bill proposed does not
do enough to address it. 1 will explain why. What has been proposed
certainly is desirable. It will strengthen the purpose of the existing Bill.

But though these measures may be necessary Mr. Minister, they are not
sufficient. They are not sufficient to handle the very, very serious
dimensions of the problems. For instance, the interim compensation to the
complainant can only be ordered by the court after the accused has been
brought to the court and pleads his innocence at the stage of framing of
charges. Now, I hope you all know, you cannot always bring these chaps
to the court. A lot of time 1s spent even trying to serve a summon to the
accused. They do not cooperate. They often abscond, or they evade the
arms of the law in a bid to frustrate the entire legal process. While the
Criminal Procedure Code provides for the attachment of the property of
the absconder to compel his participation in a trial, there is a flaw that I
have already mentioned last week in addressing the Fugitive Economic
Offenders Bill, it does not provide for trial in his absence. So, once the
person absconds, you cannot try him; there is nothing you can do. It is very
interesting. There 1s famous line in Shakespeare's "Cymbeline" which says
that the comfort of being in jail is that one need not fear paying the tavern-
bills. In India, it seems to be the opposite, that the absconders need not
have any fear about paying his tavern-bills because he would not be there

for the courts to take action against him and put him in jail.
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Mr. Deputy Speaker, now, I would like to draw your attention to two
cases. One 1s Kalai Selvi Vs. Siva Subramaniam in your own State, Mr.
Deputy Speaker, where the accused was convicted of dishonouring a
cheque under the existing law. He filed an appeal. After filing an appeal,
he became an absconder. Neither he, nor his counsel appeared before the
court. So, the Appellate court directed the lower court to implement the
judgement. But then he went to the Madras High Court, which reversed
the decision on the grounds that in a criminal case, an ex-parte decision
cannot be taken because every individual has a right to be fundamentally
defended by lawyer. So, he is not showing up in the court and not being
there with his lawyer meant that he could actually escape judgement. Now,
if a person wilfully avoids a legal process and refuses to appoint a lawyer
to represent him in order to frustrate the proceedings, should the aggrieved
party be denied of his fundamental right to justice? But under our existing
law, unfortunately that is what happens. The Supreme Court actually took
note of this issue in another case Hussain Vs. Union of India in which the
court observed that denial of timely justice is a violation of human rights
and erodes the public’s confidence in the administration of justice. The
court, therefore, recommended - because only the Government can do it —
that the Government should introduce an amendment to the Criminal

Procedure Code to provide for a trial in absentia of absconders.

This is something, which for example, the Bangladeshi Government
did. They also inherited the same Criminal Procedure Code from the
British Raj but they have created their Section 339 B, in which they have
introduced trial in absentia. The Supreme Court, in May of this year, has

reiterated this recommendation through an order in the Bachche Yadav
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Case. If trial in absentia can be allowed specially for cheque bounce

cases, the delay in the cases can be avoided to a large extent.

Now, as I have mentioned, I have made the same suggestion with
regard to fugitive economic offenders. Once they go off as fugitives, our
law seems helpless to deal with them. We need to have the Government

introduce a trial in absentia provision, and I recommend it very strongly.

The Government, in drafting this Bill, also does not appear to have
taken account of the best practices from other jurisdictions. In France, for
example, a person, who defaults on his cheque payments is added to a
Central Register known as the Fichier Central des cheque (FCC); and he is
banned from issuing any cheque for a period of five years. You could have
put that into the law. You have not done so. This is actually proving to be
a very effective deterrent in France. A similar mechanism could easily
have been considered in drafting your Bill, that if somebody bounces a
cheque, he cannot write another cheque for five years; and there is a

Central Register; so, his cheques would be dishonoured.

Similarly, in some States in the USA, such as Arkansas, increased
penalties were imposed if there is a second instance of a bounced cheque
after the first conviction. So, that again, would have been another
possibility. If you do not want to ban him for five years, give him one
more chance; fine. But after the second instance, he should be banned.
But we do not have any of these provisions in the Bill. That is why I said,

it is a good Bill up to a point, but it is not sufficient; and much more should
be added.
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Now, no matter, how many procedures are prescribed through
legislation, Mr. Deputy-Speaker, there is absolutely going to be only a
minimal impact of this law unless reforms are undertaken in the very

institutions that support our legal system.

The Law Commission had, for example, recommended the
establishment of Fast-Track Courts for cheque bounce cases. The idea was
that the adjudication of such cases could be expedited. Now, we often
hear a ‘Fast-Track Court’ as a term in our country but the truth is that they
are not mainly newly established courts; instead they are existing courts
that are designated as Fast-Track Courts or Special Courts. In addition to
the general matters they are handling. They have the burden of managing
some fast-track processes. Very honestly, none of the Fast-Tract Courts

works as fast as the legislation had intended.

So, I would have urged the Government to include in this Bill, this
recommendation to include Fast-Track Courts exclusively meant to hear
cheque bounce cases, negotiable instruments cases. If you had done this,
Mr. Minister, this would go a long way in boosting the faith in our business
environment and improving the lives of our people, who depend on cheque

transactions.
My last point, Mr. Deputy-Speaker, Sir, 1s the larger question that this
entire exercise brings to bear on this state of our Judiciary. The

Government informed this House on the 181 of July that there were 417
vacancies in the Higher Judiciary and a total of 5,436 vacancies in the

Lower Courts. Now, on current count, we are a country where we have
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only 16 Judges per million head of population, which is the lowest of any

major country in the world, the lowest number of Judges.

It is a disturbing and worrying statistic, and on the top of that, we
have such a large number of vacancies. Our courts lack basic
infrastructure and facilities. Our Finance Minister does not give them
adequate budgetary allocations. Even the Supreme Court has said that the
Lower Judiciary is likely to crumble under the twin pressures of the lack of
facilities and of Judicial Officers unless this crisis 1s addressed

immediately.

The level of pressure on our Judges is enormous. For none other than
the then Chief Justice of India — you may remember, Mr. Minister — broke
down in front of the Prime Minister and wept in 2016 lamenting the
inaction by the Government in remedying the problem of not having
enough Judges in this country. The Prime Minister had said at that time
that he would take action. Sad to say, two years later, no action has been

taken.

So, as such, no matter how many laws we pass in this House, unless
this Government shows the will to improve our courts, [ am afraid, the
justice will remain just as elusive as the money that 1s owed on bounced

cheques to so many millions in our country.

In conclusion, Mr. Deputy-Speaker, Sir, let me say to the
Government that we are not going to vote against this Bill. The only

problem with the Bill is that it is inadequate.

It could have been a much better Bill, if it had included trial in

absentia, fast track courts and the other ideas as I have mentioned in my
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remarks. If the Government wishes to bring those amendments in, we will
be very happy and if not — if the Government wants to go ahead with this
Bill in its present form — I would only recommend and request that it
consider seriously bringing in a new amendment that will take into account
these approaches. It is because right now we have a Bill that is, actually,
grossly inadequate to the purposes that you are trying to serve through this
legislation.

With those words, Mr. Deputy Speaker, Sir, I conclude my remarks.

SHRI SHIVKUMAR UDASI (HAVERI): Thank you, Sir, for giving me
this opportunity to speak on the Negotiable Instruments (Amendment) Bill,
2017, a Bill further to amend the Negotiable Instruments Act, 1881.

Mr. Shashi Tharoor was speaking about this Bill. He said that this
Bill is an inadequate Bill and some more amendments are required to
improve ‘ease of doing business’. We all know, Sir, that reform is a
continuous process. We have to amend it as and when we get to know
about the ground reality. This is a part of the Parliamentary Procedure
which is happening in this country and all-over the world. This has been
amended so many times for that sake. If you go through the Statement of
Objects and Reasons of this Bill, this Negotiable Instruments Act, 1881,
was enacted to define and amend the law relating to Promissory Note, Bills
of Exchanges and Cheques. The said Act has been amended from time to
time so as to provide inter alia speedy disposal of cases relating to the
offence of dishonoured cheques. As the hon. Minister in his opening

remarks has said, the Government is receiving several representations from
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the public including the trading community relating to pendency of cheque
dishonour cases. This is because of delaying tactics of unscrupulous
drawers of dishonoured cheques due to easy filing of appeals and obtaining
stay on the proceedings. They were using the courts to delay the payment
after dishonour of the cheques. As a result of this, injustice i1s caused to
the payee of a dishonoured cheque who has to spend considerable time and
resources in court proceedings to realise the value of cheques. Such delays
compromise the sanctity of cheque transactions. So, in this context, in

order to give them a comfort zone, this Bill is going to be amended.

It is proposed to amend the said Act with a view to address the issue
of undue delay in final resolution of cheque dishonour cases so as to
provide relief to payees of dishonoured cheques and to discourage
frivolous and unnecessary litigations which would save time and money.
The proposed amendments will strengthen the credibility of cheques and
help trade and commerce, in general, by allowing the lending institutions,
including banks, to continue to extend financing to the productive sectors
of the economy. As hon. Minister has already said, ‘ease of doing
business’ is the primary objective of this Government, the Government led
by hon. Prime Minister Mr. Narendra Modi. We have already taken out
1,400 redundant laws of this country which were obsolete. They have
been taken out of the Statute Book. So, this Government is trying to help

to make ease of doing business a reality.

It is, therefore, proposed to introduce the Negotiable Instruments
(Amendment) Bill, 2017 to provide, inter alia, for the following, namely:
— (1) to insert a new section 143A in the said Act to provide that the Court
trying an offence under section 138 may order the drawer of the cheque to
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pay interim compensation to the complainant, in a summary trial or a
summons case, where he pleads not guilty to the accusation made in the
complaint; and in any other case, upon framing of charge. The interim
compensation so payable shall be such sum not exceeding twenty per cent.
of the amount of the cheque; and (i1) to insert a new section 148 in the said
Act so as to provide that in an appeal by the drawer against conviction
under section 138, the Appellate Court may order the appellant to deposit
such sum which shall be a minimum of twenty per cent of the fine or

compensation awarded by the trial court.

This is a very simple Bill so as to have ease of doing business. Hon.
Dr. Shashi Tharoor was speaking about shortage of judges in the country. I
fully agree with him. I have read somewhere, there are about 24,000
courts in this country, but there are only 22,800 judges in this country. Of
course, physical infrastructure is there. Our Government is also seeking
help of the Judiciary in this matter so that faculty and persons are allocated
there so as to have speedy trials by the courts. Of course, as he said, out of
the total criminal cases, 20 per cent of the cases — around 36 lakh — are
cheque bounce cases. To have simplicity, we are amending this Bill. In
this regard, the Government is genuinely trying to address this issue.
Meanwhile, we are having a number of such type of cases against the Bill
because we have around three crore cases pending in the smaller and lower

courts. We want to avoid that.

Earlier, when we amended this Bill in 2017 also, the place of
jurisdiction was also amended so that there is early and speedy recovery.
In the case of Somnath Sarkar versus Utpal Basu, the Supreme Court has
capped the liability of compensation to twice the cheque value. Any
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amount exceeding the cap would be violative of Section 138. In cases of
complaints filed under section 138, to what extent does the liability of
accused lie? In those cases, so many frivolous cases would have come
from other jurisdictions. That has now been attended to. This amendment
is a very small amendment. I hope, all the hon. Members would accept

this and pass this Bill to facilitate the ease of doing business in this

country.

In case of dishonour of a cheque under section 138, which court
shall have jurisdiction to try the case? According to Negotiable
Instruments (Amendment) Ordinance, 2015, Section 142 has been
amended. In case of a cheque delivered for collection through an account,
a cheque bouncing case can be filed only in the court at the place where
the bank in which the payee has account is located. For example, you are
based at Delhi and you have an account in a bank in a particular area of
Delhi. You receive a cheque from someone in Mumbai. You present your
cheque in Delhi in the bank where you have your account. Now, if this
cheque 1s dishonoured, then the cheque bounce case can be filed only in
Delhi.

This has been amended and this has also helped in a lot of cases.
Further, the sections where amendments were required, where nuisances
were there, that has been addressed by this Government. So, I would urge
upon all the Members to support this Bill and pass the Bill. Thank
you for giving me an opportunity to speak on this subject. Thank you very
much, Sir., SHRI MALLIKARJUN KHARGE (GULBARGA): Hon.
Deputy Speaker, Sir, when a discussion 1s going on, on a Bill or anything,
two Cabinet Ministers should be present.... (Interruptions)
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THE MINISTER OF STATE IN THE MINISTRY OF
PARLIAMENTARY AFFAIRS AND MINISTER OF STATE IN THE
MINISTRY OF WATER RESOURCES, RIVER DEVELOPMENT AND
GANGA REJUVENATION (SHRI ARJUN RAM MEGHWAL): There is

a Cabinet Minister with me.... (Interruptions)

SHRI MALLIKARJUN KHARGE : You can come to your place and talk.
... (Interruptions) There are two of you, I agree. But, one Cabinet
Minister has no trust in your Government. ... (Interruptions) The Cabinet

Minister has no confidence in your Government. ... (/nterruptions)

Sir, I ask you. You satisfactorily reply.... (Interruptions) One
Minister has no confidence in this Government at all. He never

participated.... (Interruptions)
Sir, you give the ruling.
HON. DEPUTY SPEAKER: What ruling can I give on this?
... (Interruptions)
HON. DEPUTY SPEAKER: The Minister 1s replying.
... (Interruptions)

SHRI ARJUN RAM MEGHWAL: Shri Anant Geete 1S not an MoS,
Kharge sahib. He is a Cabinet Minister and he is sitting.... (Interruptions)

SHRI MALLIKARJUN KHARGE: He never participated; he never voted.

... (Interruptions)
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A IS TH AT W, §13H o ST FIH7 TA0 €, 30F dgd Th
$isdc AT gar aifigul...(cgaure) Ma Agd AR SHidec
AT 1. (caaum)

F¥ 3R Frater Feamor JareT 7 v 740 (¢ e e dwmEa): 3«
3T et T Fifhsd HY gAR FW Ridee g AT g ... (cTams)

SHRI S.R. VIJAYA KUMAR (CHENNAI CENTRAL): Hon. Deputy
Speaker, the Negotiable Instruments (Amendment) Bill, 2017 seeks to
amend the Negotiable Instruments Act, 1881. The Bill inserts a provision
allowing the trial court to direct the drawer to pay interim compensation to
the complainant. This interim compensation may be paid under certain
circumstances, including where the drawer pleads not guilty of the
accusation. The interim compensation will not exceed 20 per cent of the
cheque amount and will have to be paid by the drawer within 60 days of

the trial court’s order.

This Bill inserts a provision specifying that if a drawer convicted in
a cheque bouncing case, the appellate court may direct him to deposit a
minimum of 20 per cent of the fine or compensation awarded by the trial
court during conviction. This amount will be in addition to any interim

compensation paid by the drawer during the earlier trial proceedings.

In case the drawer is acquitted, the court will direct the complainant
to return the interim compensation along with interest. This amount will

be repaid within 60 days of the court’s order.

Sir, Section 138 speaks of dishonour of cheques for insufficiency of
funds in the account of the drawer. This section imposes criminal liability

on the person who is responsible for issuing a cheque to another person for
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the fulfilment of his liability without having sufficient funds in his account.
This is a welcome Bill as it helps the lender to get some interim
compensation and relief. As far as genuine loans and money transactions

are concerned, this new Bill will definitely serve some purpose.

But the ground level situation 1s something different in most cases.
Practically, this section was actually misused rather abused mostly by the
private moneylenders. They forcefully get blank cheques duly signed by
the borrower before giving loans at the interest rate of 48 per cent or 60 per
cent or even more illegally. When a person, after paying heavy interests, is
unable to pay the loan amount, they force him to land in jail even if he had
no dishonest intention to cheat the payee. A lot of innocent poor and
middle class people suffer very much in the clutches of muscle and money
power of moneylenders and in most cases, they lose their property and
belongings fearing the cases against them wunder the Negotiable
Instruments Act.

Therefore, while the Government is keen 1n passing this Bill, I wish
the Government should come forward to protect the interests of millions of
innocent poor and middle class people being exploited by private
moneylenders, only to be harassed and threatened to destroy their prestige
and social status and finally end up in capturing the property and

belongings using this law as their trump card.

SHRI KALYAN BANERJEE (SREERAMPUR): Hon. Deputy Speaker Sir,
today, we are discussing the Negotiable Instruments (Amendment) Bill,
2017. Some beneficial provisions have been made in this Bill. No doubt, it

is a good endeavour. But the question is somewhere else. The question is
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that in relation to Negotiable Instruments Bill, when the complaint is
lodged, whether the trial will take place or not. Most of the cases take time

for years together. There are deficiencies in the parent Act of 1988.

The entire object is that when the cheque is dishonoured or bounced,
the victim must get justice as quickly as possible. In fact, getting justice for
the victim in every criminal case is a facet of article 21 of the Constitution
of India. Now, incidentally and unfortunately, the cases in relation to the
Negotiable Instruments Act, while the cheques are bounced, are not being
taken up seriously even by the courts. The sufferers are mostly the middle-
class and the lower middle-class people. The poor people are also suffering
even in a small commercial transaction. They are the worst sufferers. 1 am
not talking about the rich people. There is no time stipulation although you
are saying about the trial but that is a summary trial. But there is no time
stipulated in the Bill itself as to within how many days the trial has to be

completed.

But when the matter comes to the fast tract court, it takes up not so
much seriously. The amendment, which has been sought for, is 143A(1),
that is, “In a summary trial or a summons case, where he pleads not guilty
to the accusations made in the complaint.” Until the summons are served,
they would not come. Now, in these types of cases, maximum number of
persons really commit faults. They are masters of committing faults. It is
difficult to serve summons to them. I appreciate your endeavour but in
reality, it is difficult. I know that the systems of the courts are not within
your jurisdiction. Since you are also a part of the Ministry of the
Government itself, in that case, the court should be made more serious in
dealing with the Negotiable Instruments Act. All the facts and figures are
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given to you. Almost 25 per cent of the cases in relation to the NI Act are

pending before the court.

Now, the question is about the fast track court which 1s often being
talked about. What 1s a fast track court? Does it mean that a person, who is
handling a normal case, would be given the jurisdiction of the fast track
court? The moment you start speaking about the fast track court, you must
create posts for that court. Otherwise, it is futile to talk about any fast track
court itself. The trials are going on and on and it is not unknown that the
under-trial prisoners are languishing in the jail for years together.
Therefore, neither the victim is getting justice nor the accused is getting
justice at all. Nobody is getting justice because of the pendency of the
cases. It 1s also correct that the criminal courts of our country are

overburdened.

Hon. Deputy-Speaker, Sir, I have a suggestion and I request the hon.
Minister to consider it. I am not saying that you have to do it immediately.
In the Negotiable Instruments Act, a complaint has to be lodged with an
appropriate criminal court within 15 days after the summon is served.
Keeping in view the concerns of the affected persons, I request the
Government to make a provision that along with lodging a complaint one
should also lodge a complaint with the police station concerned. If it is
done in the police station, then in the situation of serving of a notice,
immediate action could be taken by the police because police is the
appropriate authority which can catch hold of the accused. But when the
summons are served by the court against the persons, who are accused of

dishonouring the cheques, they would avoid it as they know how to avoid
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the serving of summons. Therefore, I request the hon. Minister to consider

this aspect also.

Today everybody in India is concerned about the delayed justice. It
is often said, justice delayed is justice denied. If you look at the situation of
vacancies in the Supreme Court itself, you will find that seven or eight
posts are vacant. In case of High Courts, more than 400 posts are lying
vacant. I do not have the exact figure with me right now. The same is the

situation in the lower judiciary.

Hon. Deputy-Speaker, Sir, I am fully supporting this Bill. There 1s
no problem. But since I have got an opportunity to present my views and
the hon. Minister is himself present in the House, I would request the hon.
Minster to think over it in terms of delivery of speedy justice in our

country.

Sir, until the person concerned appears before the criminal court,
there 1s no benefit of getting any benefit from 20 per cent deposit. I request
the hon. Minister to refer to Clause C of the Bill. When an appeal is
preferred, the person concerned has to deposit such a sum which shall be a
minimum of 20 per cent of the final compensation awarded by the trial

court. Is this amount sufficient?

Sir, 1n a trial court, one has to first suffer for four to five years. After
it, he has to deposit a sum of minimum of 20 per cent of the compensation
awarded. I want to know as to why he should not deposit 50 per cent or

100 per cent. I request you to think about it.

Then, there is a provision which says that deposition made 1s not

compulsorily given to the victim and the appellate court may direct the
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release of the amount deposited by the appellant. It means that it is not
mandatory. It remains at the discretion of the appellate court. The point
that has to be noted is, when a cheque is issued admittedly, some dues
would have been there and that is the reason that a cheque has been

given.

If that is so, why will 100 per cent money not be deposited at the
stage of filing an appeal in the appellate court and why has it been kept at a
minimum of 20 per cent? In the trial court, where the trial will take place,
one has to say that he has put the signature on the cheque itself or not. The
question is not why the cheque has been issued; the question is why the
cheque has not been paid. The reasonableness of issuance of the cheque
will not be the subject matter before the court; the question would be
whether the cheque has bounced or not. Therefore, the signature is the only
thing in question. If that is so, when you are thinking loud, kindly think
about this also. Why should 100 per cent not be deposited in the appellate
court? At the time of admission of the appeal or before granting bail, a
condition should be imposed that the amount should be given to the victim

person. ... (Interruptions) I will conclude in just two minutes.

Therefore, 1 will request the hon. Minister to consider this aspect of
the matter also because my experience tells me that mostly only the
middle-class or the poor people are suffering in these matters. I would

request the Minister to kindly think about that in future.

With this, I conclude my speech. I would say that the endeavour is
good, but more endeavours have to take place. You are thinking about the

victims. Therefore, you also think about that.
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Thank you.

DR. PRABHAS KUMAR SINGH (BARGARH): Hon. Deputy Speaker,
Sir, I thank you for giving me an opportunity to speak on the Negotiable

Instruments (Amendment) Bill, 2017.

First, let me go to the history of the Bill. Although various forms of

cheque have been in use since ancient times and at least since the gth

Century, it was during the 20th Century that cheques became a highly

popular non-cash method for making payments. Cheque processing

became automated by the second half of the 20th Century and billions of
cheques were issued annually. Their volume peaked in or around the early
1990s, but thereafter, cheque usage has fallen, being partly replaced by
electronic payment systems. In many countries, cheques have either

become a marginal payment system or are on the way to be phased out.

I would like to request the hon. Minister to apprise us of the position
in India. What is the extent of the use of digital payment system and its
impact on the use of cheques? What 1s the volume of the usage of cheques
in India? Is there any move to phase out cheque system in India? I would
also like to know the percentage of cheques that have bounced and the
amount involved therein. Cheques are a relatively expensive payment
instrument in terms of the resource costs incurred by financial institutions
and merchants in accepting payments from the people. I will request the
hon. Minister to tell the House what the cost 1s for both the drawer and the

drawee for executing a single cheque.
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Now, I am not going into the details of the Bill, but I would like to
highlight some of the important issues. While 1 fully support the Bill, I
have some suggestions to give. The Bill clearly defines promissory notes,
bills of exchange and cheques, all of which are negotiable instruments,

thereby limiting vagueness and giving more clarification.

The most important provision is that of payment of interim
compensation of 20 per cent of the cheque amount by drawer to payee
which is there in the Amendment Bill. I want to know from the hon.
Minister why it cannot be 50 per cent which may be followed by another
25 per cent during the course of trial because many of the people are
looting and cheating the general public and sometimes, they are also

looting the government money.

15 00 hrs

This will enhance the confidence in cheque system, its credibility and
thereby encourage less cash economy and promote ease of doing business
which is important for our trade and commerce to flourish. Certainly, it
will discourage vexatious litigations, inordinate delay and the interim

compensation will render some relief to the victims.

The Bill has clarified the jurisdictional issues in the cheque bouncing
cases. The jurisdiction has been extended to the local court and the drawee
(payee)/victim which is desirable from equity point of view and will

ensure fair trial.

We are all aware about the health of our banking system and I am
confident that this Bill will certainly enhance our banking operations and

will ensure more savings.
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The delay tactics, misusing judicial delay will also reduce
considerably. 1 fully agree with my learned colleague, Shri Kalyan
Banerjee, what he spoke about the delayed justice, how we can address the

justice system and how we can give justice in a timebound manner.

Regarding the payment of 20 per cent or 50 per cent, we should not
look at all the victims in the same manner. This deterrent punishment
should be made strict against the well-off businessmen, business families.
Most of them deliberately commit fraud or do not want to pay the amount
or play delay tactics to repay the amount. In case of marginal and small
farmers, this type of rule should be relaxed because sometimes farmers are
also victims of natural calamities. So, we cannot put them on par with

others.

In the 215! century, we are talking about digital India. But our digital
infrastructure is not firm enough to withstand cyber attack. We must be
careful about cyber attack because it is not easy for a digitally challenged
rural Indian to be aware in case his or her account being hacked which
subsequently resulted in cheque bounce. Therefore, punishment and
compensation in cases of digital fraud has to be specified because in the

Act of 1881, payment issues related to digital medium are not addressed.

This Negotiable Instruments Act which was earlier under civil
offence was subsequently transferred to criminal offence. But we all know
bouncing of cheque is a commercial offence in specific. Therefore, I
request the hon. Minister to constitute a commercial division in high courts

and transfer cheque bounce cases to commercial court and commercial
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division instead of session court and high courts. This will reduce the

burden on judiciary.

[ support the Bill with some objections and amendments. These
amendments will not only strengthen the power to achieve the objectives

but also help the banks to become financially productive to the economy.
With these words, I support the Bill.

SHRI KONDA VISHWESHWAR REDDY (CHEVELLA): Mr. Deputy-
Speaker, Sir, thank you.

Not being from a legal background, the first thing [ did today was to
check what exactly is a negotiable instrument. The answer I got from the
dictionaries and Google was, it is a promise or an order to pay a certain
amount of money at a specified time or on demand. There is no choice. If I
write a cheque, it 1s a negotiable instrument. If [ write out a cheque I have
to pay that amount. That amount has to be in the bank at the time it is

presented to the bank.

English is a very strange language. There is a word called
onomatopoeia, which means the word sounds like its meaning, the
example being ‘boom’. But this one sounds and means exactly the opposite
of the word.

It 1s because a cheque in English language is a negotiable instrument
in which actually nothing can be negotiated, that is, neither the time or the
amount or the payee. So, I think that not only the Bill needs Amendment,

but the English language itself needs Amendment.
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So, nothing 1s negotiable. Probably, some of these cheque writers --
who are habitual cheque bouncers -- are mistaking the literal English word

for ‘negotiable instrument’ where nothing is negotiable. ... (Interruptions)

SHRI SHIVKUMAR UDASI (HAVERI): Sir, allow me to mention one

point. ... (Interruptions)

HON. DEPUTY SPEAKER: No, let him conclude, and afterwards you

mention it.
... (Interruptions)

SHRI KONDA VISHWESHWAR REDDY : Sir, the number of cheque
bouncing cases in this country are phenomenal, which was 38 lakh in
2008. Some recent figures show something like 60 lakh plus cheque
bouncing cases, which are literally clogging the courts and the judicial
system. | think that the burden on the judiciary is very high even for all the

other cases, and this is only adding to it.

However, I must say that this is welcome. The 20 per cent interest to
be paid by the complainant is very good because there are also some fake
cases of cheque bouncing. So, it protects even the person who writes the
cheque, that is, if there is a fake claim against me, then I am forced to pay
20 per cent. But if I win the case, then they have to pay back the 20 per

cent with interest.

So, some of these are very good points, but it has to have teeth. The
sword needs to be really sharp. We have got in this Bill a little blunt sword.
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Usually, cheque bouncers are habitual cheque bouncers. They not
only bounce a cheque to me, but hundred other people and I am one of the
hundred victims of the cheque bouncers. So, a second time offender should
be having a more stringent punishment, which is absolutely absent in this
Bill and this 1s unfortunate.

As regards timely judgment, even the judiciary is not taking this up
very seriously. Very often, it is merely a slap on the wrist and I think that
the judiciary has to take note. Also, it is totally left to the judiciary as to
what 1s the compensation that they will give. Is it the bank interest rate or
any other compensation? I am saying this because I may have bounced a
Rs. 1 lakh cheque and the recipient of my bounced cheque might have
faced another Rs. 10 lakh losses because of it. So, there 1s no compensation

for cheque bouncing mentioned in this Bill.

Another very important thing is that the big business houses are
habitual cheque bouncers when it comes to small vendors. They may be
honouring the cheque of another big business house or another big vendor,
but I think that small-time vendors are really cheated, and they have the
audacity to say : “Do what you want as there is nothing you can do. You
can go to the civil court.” So, this is very important, and we need to

include this in it.

[ would like to conclude as there are not many points that I would
like to make. I think that the Bill is very much required, but what is
required is an even more stringent Bill. We look forward to additional
Amendments to be brought by this Government to make the sword even

more sharper. Thank you, Sir.
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DR. RAVINDRA BABU (AMALAPURAM): Good Evening, Sir. Thank
you very much for giving me the opportunity. This Bill talks about ‘cheque

bouncing’. ... *

HON. DEPUTY SPEAKER: No, it 1s not connected to the Bill.

... (Interruptions)
DR. RAVINDRA BABU : Sir, I am coming to the Bill. ... (Interruptions)
HON. DEPUTY SPEAKER: No, you have not come to the Bill.

... (Interruptions)

DR. RAVINDRA BABU : Sir, let me come to the Bill. ... (Interruptions) 1
am talking on the Bill. ... (Interruptions)

HON. DEPUTY SPEAKER: Yes, you come to the Bill.
... (Interruptions)

DR. RAVINDRA BABU: Whenever any cheque bouncing is there, there
has to be some punishment, which has been included in the Bill. ...

(Interruptions)

HON. DEPUTY SPEAKER: The other things whatever he said nothing

will go on record.

...(Interruptions)... *
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DR. RAVINDRA BABU : The 20 per cent compensation or 20 per cent of
the cheque amount to be deposited is not sufficient. It should be 50 per

cent.

What about the chronic defaulters or habitual offenders and

defaulters? Nothing is mentioned about it.

The entire spirit of the Bill goes against the spirit of the present

Government.

HON. DEPUTY SPEAKER: It is not allowed.
Dr. A. Sampath.

DR. A. SAMPATH (ATTINGAL): Deputy Speaker, Sir, 1 will confine my
speech to the complications and the questions that have been raised in the
introduction of this Bill. Nothing political I want to say because all of us

are politicians in this House.

Why am I objecting to the introduction of this Bill? I was begging
for your kindness for pointing out that this Bill is an unconstitutional one.
Article 20(1) of the Constitution says that no person shall be convicted of
any offence except for violation of a law in force at the time of the
commission of the act charged as an offence, nor be subjected to a penalty
greater than that which might have been inflicted under the law in force at
the time of the commission of the offence. Article 20(2) says that no
person shall be prosecuted and punished for the same offence more than
once. Article 20 (3) of the Indian Constitution declares that no person

accused of an offence shall be compelled to be a witness against himself.
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Every Member of Parliament believes and know. Article 21 of
the Constitution of India, 1950 provides, “No person shall be deprived of
his life or personal liberty except according to procedure established by

2

law.

Sir, many of the Members on that and this side, including myself have
practised in the courts of law. I am not questioning any of the intentions of
the hon. Minister because of his sheer innocence. I agree that he has a

smiling face.

In the Statement of Objects & Reasons, in para 3 (1), it is stated - to
insert a new section 143A in the said Act to provide that the Court trying
an offence under section 138 may order the drawer of the cheque to pay
interim compensation to the complainant, in a summary trial... My humble
question, through you, Sir, is this. Before taking evidence, how can a court
of law be instructed by this august House - because we are making an
amendment - that 20 percentage of the amount in question should be paid
as compensation to the complainant. It is stated here — not to be deposited

in the court. It is also stated here to pay to the complainant.

Regarding the number of cases involving cheques, many of the hon.
Members have suggested that it may amount to five million or so and the
number of transactions may also increase. Did anybody spend some time
to verify in how many cases involving cheques, in a layman’s language,
acquittals have taken place? The number of acquittals have to be taken into
consideration. This is a very important Bill. I may be permitted to

disagree with some of my hon. friends who have told in this House that
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this is a very simple Bill. This Bill should have been examined by the

concerned Standing Committee of Parliament.

If this Bill 1s enacted as it is, we will be opening more doors to the
poor people to commit suicide. The number of cases of suicides would
increase. We all know that some people would come; they sell; they
engage in some transactions; and they ask us to sign a cheque. Happily, a
housewife or a common man would sign a cheque; they put it in a bank.
When they deposit in a bank, the amount would not be what is intended to
be deposited but it is something higher than what is intended to be
deposited.

So, only when it is taking the evidence, the Court can come to the
conclusion whether the cheque was i1ssued as a blank cheque or whether
there was any manipulation. ... (/nterruptions) 1 want only one more

minute. There is ample time.

There should be a fair trial, a just trial. I can agree with the Minister if
the law intends to enact that 20 per cent of the sum in question should be
deposited only at the time of filing an appeal. After the conviction if the
accused is filing an appeal, then depositing 20 per cent of the sum is all
right. But, when the trial is beginning or at the stage of summary trial, if
you ask the person to deposit 20 per cent and pay it as a compensation to

the complainant, that is not correct.

What happens if the accused gets acquitted? He is not convicted; she
1s not convicted. He is only put in the array of being accused. This
particular person --- whether a male or a female or a transgender — who 1s

an accused, has to run after the complainant. What happens if the
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complainant does not come to the Court? He has got the money. He may
fly. Many people know the art of leaving India. My humble submission is
that this Bill 1s for the money-lenders, by the money-lenders and of the
money-lenders. [ may be permitted to strongly oppose the introduction of

the Bill also. I oppose the Bill in foto.

St rorer g (@) : 3UTEHET Hgled, U AR Wy forad
(FRTereT) fades, 2017 W Sielet F1 gAY &Y 8, 30 forw 3 3moe
¢Idle hidl g’l H o gger HAT ST &l YeIdTE, el EI'I%@T%E*&TBET
Wﬁ%ﬁaﬁrﬂﬂw&‘@ﬁﬁm%% Ueh I3 T FALAT | ST
mﬁdcha’rchlddl ITaETeT AT, 96 AR | 9T HRIN ar AT, fohg
mﬂﬂ'dlda?dlqud oIl JHT 3Tt o RO, tﬂ‘%ﬁﬁmw
Hﬁrﬁﬁrw%lsﬂﬁﬁzﬁ%@%mﬁﬂd T 3T | TeT 1881 & 3H
Pl H & WM 3T &, A GRT 143 (F) T Th YT §37 &
qavﬂmmswmm?r%lsﬂﬁmmqﬁﬁwug%%m
AT & 0T g 2, 37 [vTar & fSraes 9et 7 ot grar 2, ag
o IHT deh Sdoll HaT AT & A AT o S 37eer f&r §, 3Tehr
gH®! TSR e ST, g AT A9 affohet 3rdelahcdT 31aTelr
3eTerd H ST & 3T FolaR-3iTeT ar Tl QX &er 7 O SarHeT 1|
T g UTSaT &, ST 9T TTel @ U o &6 91T g | HIATSAT I, ATAA T HAT
ST &l 3R ARY TPR I 50 HEY H AR o9l & 99 Fdd 9,
fRreprret T i) Soell & T 37 & 3R 9 Fgd & foh 30HA o
PRIR ITaYTT [T ST difeh THT 9T & A9 hl SHT oTH fHeT Toh |
SHI & Told SHH AT AMTATTST STEHC ML Tael, 2017 FT &, S 02
aaaﬁ,zolsaﬁmﬁﬂargaﬂm,agmlssl%Wﬁ'@raﬁﬂa
el T YT HIdT & | T§ Tae IS T9eT 3T UFao 3R Jag Fr
TRATIT TEIT AT &1 ST ATARFA b S138 gl 3R AT &1 gl
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ATV STTHCH I YRT BT Sooite] gled I Foll T fATEse aar g
AR AT ST Teh YTatile] &l ATTHST HIT &, $Hb A oeh
ST3fHeT @ FfUT IR W AR e aTel ST &1 37e7ATS &1 718
& o Aehehcdl GaRT TARIdehed! &l ARH HIMTSIT &ol T G2 S
Ig ITARHA F3Mdo Fo faferse FEafaar & far S gt g1 39d ag
feufa off enfAer & 6 59 D cal & 3IRT @ SR FAT 87| g 37aRA
HTGSAT deh 20 TR T AR F 3T =T8T g fArel ererd fa
dRIE &I HIMIST &1 ol G &N, 38 ARG & 60 AT o 3T 8
ehehccll sl <ehTell GHIT| 37dTeT T AT # g forel Teh yrawne 3R
FdT &1 3T yraeTe H fAfése forar rar § o 3PR J« a3 A &
IR SEIRT TRAT AehehedT 3T AT § dl T =TT 39
3o fAfg & GRTeT folerell 3reTeld ganrT [AERIT SHAT a1 H3mmaer &
FH U HH 20 AT TTA FTAT A T AEA & JHhaT &

IE A 37 HARA F3MTT & fAReF gal, S dshepd! o el
TeTeld H HeheH & aRTeT JhrAT AT | IARF HINIST AleTAT - SHH I
yraeTel fohar arar § foh 3R dehend! QINHeFd g1 STl § dl ~ariTeld
fRIepracTerdll ht [AERr & HehelT & b a8 ATl & AT HARA FH3Tae
RY FATATRT & 3SR & TN f&eT & 31eX YU | $H T H 58 TNl
T Tg ST A 3R 58 W AR TIHR 37ToT Teo AT sU W gl &
Ueh 3ETgRUT STl M6l § | T8 Wﬁ%ﬁ?ﬁ?ﬂa@mﬂ'{ﬁ’rw
g1 3737 gAR U ATt ohg ¢ A T 1. ATAGA &g S o e@RT fear I
deh I3 &6 IAT| 3T 379 3dal a3 ATH o 1Y 3T dTd I SAIST ST ohdT
g ol TgoT &7 A U THST 11 Fohll &1 TP H3g hROT | HS oler oY
STAGSHH THT X &, TS hT T HASTLRAT g1 Fehell @ 3N FS & Bl
glel & i T 81 &1 Ig 91T HEY ¢ o UG Flefeted UUY §| 30X HIS
&THAT O 3T8d IR HIdT & IAT &HAT T FIIGT -Gl hdl & AR
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THYT 9T YT oTgT SlieTdl & df [ a0 diX U g doh ol GeRT ol g | doh
& FER & ATEIH ¥ IR g AT G §JITcATeT gl T g ol Teh ol 38
QAT TehdTeT T &1f 3Tl TSl & 3R GERT, TG Flefeial R 81
g | ST YT eht T8I AT |

ﬁmﬁ?ﬂﬁﬁsﬁaﬁwmmﬁﬁ?a‘dgd 3=oT ATs
Waﬁ%ﬁuﬁﬁﬂwa’lﬁﬁdgd T8 ol T hT1H Ham| H
ST THUA P §U 37T ST FHATCT AT g | Yl |

A g A (W FIR TIR) : AGIEH, 3 H Siclal 1 Alehr fem,
SO 1T HTUehT Gaare| 31T aTeT emeR fade 3t dfea a=gd@y
37T Y T ST A mﬁﬁlﬁﬁmmwﬁﬁmﬁl

HAGICH, 3111 oI T8 ﬁﬁmw%},sﬂﬁa_@ﬁﬁﬁﬁm&m
FAEHH ol ST W1 ATl gAR 9T HAY St garT f3faed Sfsar «r aerar
fear T § 31 319 AadAa: RBfSed sfiEar & 31a9a a1 frar s ar
U 379 deh T TEAfT & AL 3| Fo 0 dEU g, S U &
ATETH T 3797 off T X @ B | dop 9139 gl a1 U 7 9T 39 a
S 37dYer it &, 38 31del & TR U St 89 Iredehar 4T 3 S 31drer
AT AT, 3R TR-TRX IATAT T TTHAT el ST AT| Ig fa8g+ v
SR o STEAT T FALGH o3 T hTH HaM| deh Tol@sl arel & @Td &
TS AT & Bled o HRUT AT e HRON F Wb TSAT AT & olle ST
%,ﬁmmmsﬁsﬁaﬁdﬁﬁmﬁrﬁagawwmm
g 3R 3+ chm‘lqu‘clfrqu oD q§ud| gl 39 IR & g9 9raRoT AR
SHATAT A FHET A A Gl & TR W 6 6ol §AR AT HAT
St o g1 9 forgd fafaas, 1881 & TysT e I8 [a9ds
dIfST gaT & T Fehea 3R 3rder gl =wRolt 7 IJaARA &rfaqid @
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YITTT Y 8T ¢ | TR & THET IFAR Ig AR 31T oA Tk ssaAT=
fohEa & o7 31T H Aol el & folU <k 9138 ard & A1 31
RE & EUFS 39T & | 39 [ o 3T A1 F 379 NIST T&T FT depred
=g HY AR 3 A 138 gt W AfSd gaT it 3191 dar grifiel
aﬂ?‘ré—‘»ﬁr(faqm(-ﬁﬁdgd 37TR &1t 3R TAT TT AT AT U= | &
=g [9Ue T AT FIdT gl IgA-SEd I |

A A gw1E A8 (JMCm) - AGIeT, I HI Sl 1 Aler feam, s
foIrT 3mgeT Yegarc |

H et A JEdd Rehd forgd (Fere) fa8aes, 2017 1 THG
AT €| 3T ol AT favawehaar # gig grflll 58 foer & 3R
TGS & T H 20 THE AR Tgel &ol T WIS fhaT 13T &1 Tgel
Hchqm:ﬁrqsd AT 97T AT| A EXareT o8 ATHA &I g 31 5IA g
deldl%l g9 m*mﬁmﬁwﬁmﬁlsﬁﬁﬂﬁ
38 I oA BT foh 20 9 A 38 Wi H Ugel STAT &l ST | S
3P A H FH FO Tgd A 819 3R I Hgwerm gom df 39 70
A Aol

AR, 59 9o & saraT gfed 34T silers &1 yraeneT fnam = &
STe I8 QY &1 ST o 38 arel Aigd YT oerdr e saa
o & SITST T T fHAT 13T & u%ma%agaé’fmﬁ sgH
3T WX &Y FRTaaehdT hr 20 GIACT st AT fAer e, sae off 3aehr
ISR S | H fAth Ueh STt shgehs 3T o1 T farat 2 g |

Heled, # AT FAY Sl & TG gl gl § o 36 1 1 Ig
fader grar aifgv i S AT e & & @rar GiadT &, 39 93 H 39
doh o YTaITeT J8d & dl ToTHehT WIdT &1, 39 dg oI €T [ olTel T i
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Y foh 3TIRT O JTAT & | SHH VH BIC-BIC ATHA H, [T I a139
gl &, 3TH Jhrdc ITTIT| ST 3H T AW &A1 1A ST a1 v foh
ST @TaT g, 30 S FH T FH U IR AT S I] TG e Toh IR Ak
dlic AT |

SHRI ANANDRAO ADSUL (AMRAVATI): Hon. Deputy Speaker, Sir, |
stand to support the Negotiable Instruments (Amendment) Bill, 2017.

Sir, as [ am connected to the banking industry for the last more than
40 years, I know about the problem of dishonoured cheques. The
Amendment brought by the Minister of State for Finance 1s a very valid
measure and it definitely supports not only the banking industry but all

others concerned too.

Sir, cheques and Bills of Exchange are there. The documents are
called negotiable instruments. There 1s understanding between two parties
or between banks and borrowers. As per that understanding, they have to
make their payments in time. If their cheques bounce and there i1s a
payment default as a result of that, definitely it 1s a criminal offence. So,
unless the defaulters are penalised, transactions between two parties or
between banks and borrowers would not take place properly. There is a

provision in this Bill to ensure that.

There are two types of defaulters particularly in the case of banks.
One is of an honest person who is unable to repay his loan within time
because of reasons beyond his power. The other is of a wilful defaulter
who is a cheater and who does not want to pay back his loan. We have so

many examples of wilful defaulters in front of us in the country now and I
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will not go into those details. If no action 1s taken against such wilful
defaulters and no penalty is charged from them, they will forever remain
wilful defaulters. As a result, the parties involved and the banks would
suffer. There are legal transactions and there also cheques bounce. There is
a provision in court which says that if a cheque bounces and a borrower
defaults on his payment, he has to pay 20 per cent of that cheque amount in
the bank within a period of sixty days. Sometimes the party goes to
appellate court. In appellate court there is a provision that the appeal would
be taken into consideration only after payment of 20 per cent amount of

the cheque by the borrower.

Sometimes, it happens that the party that is a drawer justifies why
his cheque was bounced and the appellate court considers this. In this case,
the appellate court may direct the payee to give the refund of 20 per cent
amount which he deposited in the bank along with interest. I do not agree
to this provision. It is because there is an agreement between the borrower
and the bank. If he i1s not repaying his loan in time, if three instalments are
not recovered, that account is treated as an NPA account and it is the loss
for the bank. The bank has to make the provision of that total amount out
of its profit. Sometimes, in case of a small bank if there are so many
defaults, the bank goes into loss. That is why it is to be taken seriously.
The hon. Minister has taken it seriously and suitably made the amendment.
I welcome the amendment and I give sincere thanks to our hon. Minister of

State for Finance. Thank you.

faca FaTer 7 T w7 (it T YT QeFT): AT 3UTege Agley,
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HON. DEPUTY SPEAKER: The question is:

“That the Bill further to amend the Negotiable Instruments Act,
1881, be taken into consideration.”

The motion was adopted.

HON. DEPUTY SPEAKER: The House will now take up clause-by-clause

consideration of the Bill.

Clause 2 Insertion of new section 143A Power to direct

interim compensation

HON. DEPUTY SPEAKER: Shri N.K. Premachandran — not present; Prof.

Saugata Roy, are you moving your amendments?
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PROF. SAUGATA ROY (DUM DUM): Sir, I am moving my amendments.
Page 2, line 2, --
for “twenty”

substitute “twenty-five”. (6)

Page 2, line 4, --
for “sixty”
substitute ‘“forty-five”. 9)

Page 2, line 35, --
for “thirty”

substitute “twenty”. (11)

I would also like to say something. This is the introduction of a new

concept of interim compensation.

If the cheque is ultimately honoured, the money will be refunded to

the person.

What is the compensation? It shall not exceed 20 per cent of the

amount of the cheque. ... (Interruptions)

HON. DEPUTY SPEAKER: I do not want any comments. Let him speak.
The Minister will reply to him.

PROF. SAUGATA ROY : I have proposed that this should be 25 per cent.
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It is said that the compensation shall be paid within 60 days from the
date of the order. I have proposed that it should be 45 days. For “Within
such period not exceeding 30 days” I have proposed that it should be made
20 days.

Cheque dishonouring is a big problem and the Minister has brought
a Bill to stop this practice and to be fair to people whose cheques are being
dishonoured. So, as a matter of principle I have nothing to speak....

(Interruptions)

HON. DEPUTY SPEAKER: All right.

PROF. SAUGATA ROY: Why are you being so stingy! We are in no
hurry to pass Bills today. Sir, let me make another statement. Please do

not be impatient. Sir, you have always been patient.

All T am saying is, the banking system is in doldrums in this
country. The total NPA 1s amounting to Rs.9 lakh crore and the Reserve
Bank has ordered prompt corrective action. Many banks are being
prevented from giving loans. You will be surprised that a bank like Dena
Bank has been asked not to ... (Interruptions) How 1is this irrelevant?
Dena Bank has been asked not to lend any money. Due to this new IBC
Code people are being given haircuts to the extent of 80 per cent. ...

(Interruptions)

Sir, I have just one point to make. Shri Nishikant Dubey and Shri
Udasi have become the shouting brigades of the BJP. They have been

instructed to shout whenever any criticism... (/nterruptions)
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HON. DEPUTY SPEAKER: I shall now put amendment nos. 6, 9 and 11
to clause 2, moved by Prof. Saugata Roy, to the vote of the House.

The amendments were put and negatived.
HON. DEPUTY SPEAKER: Shri Adhir Ranjan Chowdhury — Not present.
Dr. A. Sampath, are you moving amendment nos. 18 and 19?

DR. A. SAMPATH (ATTINGAL): Yes, Sir, I beg to move:
Page 2, lines 11,-
for “sixty”
substitute “thirty”. (18)

Page 2, after line 18, -

insert “(7) Sub-sections (1) to (6) shall be applicable for
commercial transactions only, that is, if the cheque 1s issued
against valid invoices and bills and where the consideration in
question is for transfer of money from one bank to another
bank.” (19)

Sir, I may be permitted to move the amendments which I have already
submitted for the consideration of the House. 1 may also seek a
clarification from the Minister. I hope my learned friends will not disturb

me. You may protect me. ... (Interruptions)

HON. DEPUTY SPEAKER: Please, let there be order in the House.
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DR. A. SAMPATH : We are very good friends. The Minister may be able

to give the clarification so, I can clear my doubts also.

The Bill intends to pay the compensation to the complainant. The
definition of compensation is very precarious. If the accused is acquitted,
within 60 days from the date of the acquittal the complainant has to pay
back that amount with the interest as fixed by the RBI to the accused. If
the complainant is no more or if he is refusing... (Interruptions) 1
specifically mean the complainant. Now, 20 per cent of the amount is with
the complainant. My argument is that if the complainant has manipulated

the instrument.

The amount has been manipulated. Sometimes, it may be a blank
cheque. You can add zeros. ... (Interruptions) Meghwal Ji, let me finish.
All this may happen. If the complainant has left the nation; if the
complainant is no more; and if the complainant is refusing, how will that
amount be repaid to the poor accused? In the eyes of law, he has been put
as an accused and not as a convicted or criminal. Here, till the trial 1s
completed, we cannot say that he is a convict. If one person has signed a
cheque, that does not mean that he has executed suo motu his death

warrant. It is just like that.

The courts have freedom and have their own prerogative. Even now,
during the appeal stage, many High Courts also insist that you deposit 20
per cent of the amount in question. That is put in the court and not in the
hands of the complainant. It means that one party is at the mercy of
another party. One party is not put to the mercy of the court. One party is
left to the mercy of another party. It will not be level playing. You can say
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that. But, this is happening in our country. ... (/nterruptions) The hon.
Minister can very well tell us the number of cases in which acquittals have
been made. The appointment of judicial officers is our duty. That is not the
duty of the common people. Just because the vacancies are yet to be filled
up, you are pushing and pulling everyone and asking them to pay. It is just
like a penalty, fine and convicting a person. There are quite a lot of cases
pending. So, this will affect the cases which are already pending in the

courts of law. ... (Interruptions)

HON. DEPUTY SPEAKER: Shri Shivkumar Udasi, please sit.
DR. A. SAMPATH : The accused may not be convicted. ... (Interruptions)

HON. DEPUTY SPEAKER: You address the Chair. When you are moving
amendment, generally, we would not give much time, but since you want
to explain it, I am giving you time. But, do not drag it. You have already

spoken on the Bill.

DR. A. SAMPATH: Why I am begging for your mercy is not because for

me. [ am neither an accused nor a complainant.

HON. DEPUTY SPEAKER: Then, do not do it.

DR. A. SAMPATH : I am only expressing the voice of the people. The rich
people know how to fight a case. They will get very good lawyers. They
know how to manage the law, if not manipulate. Only the poor people are
at the doorsteps of the court. They do not have access to judicial officers.

They do not get advocates and they are languishing.

HON. DEPUTY SPEAKER: Hon. Minister, do you want to say

something?
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HON. DEPUTY SPEAKER: I shall now put amendment nos. 18 and 19 to
Clause 2 moved by Dr. A. Sampath to the vote of the House.

The amendments were put and negatived.

HON. DEPUTY SPEAKER: The question is:

“That clause 2 stand part of the Bill”.
The motion was adopted.

Clause 2 was added to the Bill.

Clause 3 Insertion of new Section 148
Power of Appellate Court to order

payment pending appeal against
conviction

HON. DEPUTY SPEAKER: Prof. Saugata Roy, are you moving

amendment nos. 13, 15 and 17?
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... (Interruptions)

HON. DEPUTY SPEAKER: I do not want any comments from you. If you
want, you can come, sit and conduct the proceedings. I am not in a position
to run the House as Members from both the sides keep on speaking. It is

very embarrassing.
PROF. SAUGATA ROY: Yes, Sir, I rise to move:
Page 2, line 23,-
for “twenty”

substitute “twenty-five”. (13)

Page 2, line 27,-
for “sixty”

substitute “forty-five ”. (15)

Page 2, line 28,-
for “thirty”

substitute “twenty”. (17)

HON. DEPUTY SPEAKER: I shall now put amendment nos. 13, 15 and
17 to Clause 3 moved by Prof. Saugata Roy to the vote of the House.

The amendments were put and negatived.
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HON. DEPUTY SPEAKER: Shri N.K. Premachandran — Not present.

The question is:

“That Clause 3 stand part of the Bill”.
The motion was adopted.

Clause 3 was added to the Bill.

Clause 1 Short Title and Commencement

HON. DEPUTY SPEAKER: Hon. Minister, you may move the

Government Amendment no.2.
TRAETT [T 7T
gsS 1, 9ikd 3 &,
“2017” & TUTT G
“2018” gfaEdriua fRar sl (2)
(+f T gaTT e

HON. DEPUTY SPEAKER: Shri Shashi Tharoor, are you moving

amendment No.3 ?

DR. SHASHI THAROOR : I am not moving.
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HON. DEPUTY SPEAKER: The question is:
“Clause 1, as amended, stand part of the Bill.”
The motion was adopted.
Clause 1, as amended, was added to the Bill.

Enacting Formula
AT TohaT a7
gss 1, uiedd 1 #,
“3T5HSA” &h TUTT W
“Iegcard” gfasaiad frar el (1)

CIRERCIERICT))
HON. DEPUTY SPEAKER: The question is:
“The Enacting Formula, as amended, stand part of the Bill.”
The motion was adopted.

The Enacting Formula, as amended, was added to the Bill.

The Long Title was added to the Bill.

o frq garg LTI H gTarg dl g
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HON. DEPUTY SPEAKER: The question is:
“That the Bill, as amended, be passed.”

The motion was adopted.
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