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COUNCIL OF STATE.
Wednesday, 25th September, 1935,

The Council met in the Council Chamber at Viceregal Lodge at Half Past
Ten of the Clock, the Honourable the President in the Chair.

QUESTIONS AND ANSWERS.

QUALIFICATIONS FOR APPOINTMENT IN THE WATOH AND WARD EsTaBLISH-
: MENT

120. Tue HoNouraBLE Mr. HOSSAIN IMAM: Will Government state
what action, if any, they have taken on my question No. 224 of the 5th Sep-
tember, 1934, regarding qualifications for appointment in the Watch and Ward
establishment ? ' ‘

Tae HoNouraBLE Mr. T. SLOAN : Government consulted the Public
Service Commission on the Honourable Member’s suggestion that educational
qualifications should be prescribed for recruitment otherwise than through the
Public Service Commission, and in agreement with the Commission decided
that heads of offices could safely be trusted to see that men whom ‘they re-
cruited were sufficiently well educated to do their work. For the Watch and
Ward staff men whe have studied up to or passed the Matriculation Standard
are selected, provided they are otherwise suitable.

"A8818STANCE TO THE HANDLOOM INDUBTRY.:

- 121. Tee HoNourasre Mr. P. N. SAPRU: (a) Was the question of
assistance given to the handloom industry by the Government of India consider-
ed in July last at the Conference of Provincial Directors of Industries -

(b) Were any conclusions arrived at at this conferenoe ?

(c) Do the Government of ‘India propose to give any more assistance
than they have been so far giving to this industry ? o
. Te® HoNoURABLE Mr. D. G. MITCHELL: (a) Presumably the Honour-
able- Member is referring to the Industries Conference which was held in July,
1934. Ifso, the reply is in the affirmative. . ,

(b) Yes: They are set out in Bulletin No. 52 of the Bulletins of Indian
Industries and Labour. A

(¢) Yes: They propose to give at the rate of Rs. b lakhs a year during
each of the next three and a half years, ¢.e., up to October, 1939, or about
Re. 244 lakhs in all.

PricAT OF Sucar FacToRmEs IN THE UNITED PROVINCES.

122. Tre HoNouvgasie Mer.P. N. SAPRU: (a) Isit a fac.t that many
sugar factories, particularly those situated in the western districts- of the
United Provinces have been finding themselves in considerable trouble ?

BT » ; (309) L
M74C8
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(b) Have Government considered whether the plight of these factories
is due to the imposition of the excise duty on sugar *

Tue HonourarLk Mg P. C. TALLENTS: :(a) The Government of
India understand that certain sugar factories, especially in the western dis-
tricts of the United ProVinces, expericnced dlﬁcumee during the season of
1934 35 owing to a partial failure of the local crop of sugar-cane. As a result

of this l;ortagq they found it necessary to import cane from other districts
at hxghi- pricés’ and had'to close their worlnng 'season earlier than ushal.”

(b) The phght of the factories was, as stated, ‘due to the partml failure of
the crop. o

VALUE OF GOLD EXPORTED FROM INDIA.

""" 198. Tur HoNouraBLE Mr. P, N. SAPRU : -Will Government be pleased
to state the total value of gold exported f!'om Bombay to Europe since Engla.nd
-went off the gold standard ¥’ 0

. Tae Hosourapie Mr. P. C. TALLENTS: The total value of gold
‘exported from India between the 2nd Béptember, 1931 and the Tth Beptember,
1936 was approximately Rs. 2564 crores. The major portion of it ‘was exported
from Bombay. Separata ﬁgures for export from each po::t,are no& readxly
"valam PRI . f D)

o  ARRONAUTICAL Tmmmc CENTRE ‘Devar.

124 Tag HoNourasLe Ms. P. N. SAPRU : (a)sttpropoqedtoestab
ehﬁammdmomnmltmmngatlldhﬁ o

" {b) 1s it & fact that Madras, the United vamoee and chhl Flymg
Clubs have taken objection: to the establishment of this centre & °

(c) Are the flying clubs in a position te give the requisite training ?

() Has .Government copsdered whether -the new, centre proposed at
Delhi is likely to compete wath the. ﬂymg clubs in the matter of umum
training {- . SR .

(¢) Has Govemment wnsxdemed the suggestion. ‘bhat t/he emtmg ﬂymg
olube.should be utilised as centres for preliminary training of those, who wish to
take up aviation as a profession? e

‘Tre Honourasie Mr, D.'G. MITCHELL: (¢) A Company hn.e been
formed to establish and maintain an aeronautical training centre at Delhi:. ?.:

g;) Certain subsidized flying clubs have ob]ected to the estabhsbment of
‘the Centre.

.{¢) The flying clubs are able to train pilots for *“ A~ anfl “A-1” 'pﬂot 8
hcences and ground engineers for licences in, categories “ A" 'and “C”,

Not all the flying clubs are in a position to give the training in night ﬁymg
required for the pilot’s ** B licence, and it is. probable that certpin flying
clubs onl will be ma posltxon to give instruetion in instrument hymg which
will; 'in* iture, be’ neoesaary to meet ti;e mthnationﬂ requireménts of the
p»hts “B’f licetite. = . :

The Aeronautxcal Training Centwq will specialise in advanced mstructxon
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., (d) and (¢).  Yes, It is understood that the Aeronautical Training Centre
Will give proference in admitting pupils to s certain number of men who hawe
obtained their preliminary training at the flying clubs, L s
PROPORTION' OF PURCHASES ACTUALLY. MADE BY STATE-MANAGED .RaAmwavs
o THROUGH THE INDIAN STORES DEPARTMENT. | .

125, Tug Honoumasis Mr. P. N. SAPRU: Will Government be pleased
to state what proportion of the purchases of State-managed Railways is actually
made through the Indian Stores Department ?

Tee. HonouraLE Sir MAURICE BRAYSHAY : During 1934-35, the
ggmehtage of stores purchased by State-managed Railways through the Indian
tores Department was 31} per cent. of the total. This percentage has been
calculated on the total purchases of stores made by those railways. There
are, however, certain classes of stores, which are not handled by the Indian
Btores Department such as stone, bricks, lime, ballast, etc.  Also the purchase
of certain stores (rails, fish-plates, I. R. 8. wagons and underframes, sleepers
and coal) is centralised under the Railway Board. These items should be
excluded in forming an idea of the extent to which the railway purchases have
been transferred to the Indian Stores Department. The proportion of Indian
Btores Department purchases on this basis may be taken to be 60 per cent.
approximately. ' a '

AL ey aand

ApPOINTMENT OF SIR OTTO NIEMEYER.,, 5y
126. Tur HoNouraBLE Ral Bawapur Lata - MATHURA PRASAD
MEHROTRA : With reference to the appointment of 8ir' Otto Niemeyeb
to make financial inquiries preliminary to the: introduction of the New Con-
stitution, will the Government be pleased to give the following information : . .
(a) Are there going to be Central and Provincial Committees to work
with him on the lines of the Delimitation Committees ¢ If not, why not ?

(b) Will officials and non-officials be called to give evidence ? IFf not,
why not ? ' ’ ‘

(¢) Will the Central and Provincial Legislatures have an opportunity of
discussing the report before it is finally accepted by the Government ?

Tre HonourapLe Mk. P. C. TALLENTS: (a) No, because the pro-.
blems to be examined by Sir Otto Niemeyer are - highly technical and have
no affinity with the problems to be examined by the Delimitation Comy,
mitt&eﬂ- ‘ “ ." ) Vs . o )

() The Provincial fovernments will place all. maserial which they consir:
der relevant before Sir Otto. Niemeyer in writing or otally through their officigl
representatives; and Sir Otto Niemgyer. will be at liberty to-call for any further:
information which he may require. .The qnestion of taking evidence from.
non-official. bodies is; one for Sir Otto Niemeyer hirnself to determine. = As.far:
g8 the Clentral Government is concerned, they are quite prepared to transmit:
Written representations. I haye no doubt that  Provindal . Gevernmente will
@'m‘m‘.‘} I S S . N S

(¢) T cannot say whether His'l!hajésty’s Government will require expres--
sions of opinion from the Central and: Provincial Legislatures  before arriving
‘?M oonoluﬁom. S - 3 N

it
AN £
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" Tue HONOURABLE R.u BAHADUR Laa MATHURA PRASAD
MEHROTRA : Was the Government of India consulted when this appoint-
ment was made or when the terms of reference were drafted ?

Tre HONOURABLE MR. P. C. TALLENTS : This is a matter between the
Government of India and the Secretary of State and I am not prepared to reply.

‘TRe HoNOURABLE Rar Bamapor LALA MATHURA PRASAD
MEHROTRA : May I know if there is any difficulty in replying ?

TsE HoNourasie TuE PRESIDENT : That is a hypothetical question.

Tee HoNOURABLE Rar  Basapur Lata  MATHURA PRASAD
MEHROTRA : WillSir Otto also make recommendations about the financial
relations between British India and the Indian States ?

- Tre HonouraBLE Mz. P. C. TALLENTS : That, Sir, 18 not within the
terms of reference, as the Honourable Member will see xf he will read the
press communiqué.

Tue HoNoUrABLE Rar BamADUR Lara MATHU'-RA PRASAD
MEHROTRA: Will Government be pleased to state how long this inquiry
will take ? ’

Tue HoNoURABLE MR. P. C. TALLENTS : I am unable to say how long
it will take. '

Tue HoNouraBLE Rar Bamapuvr Lata MATHURA PRASAD
MEHROTRA : May I know if the inauguration of provincial autonomy will be
delayed if the report of this inquiry is delayed ?

Tue HoNoUraBLE THE PRESIDENT : That is a mere matter of opimion.
I disallow the question.

CRIMINAL LAW AMENDMENT BILL—contd.

Tue HoNoURABLE THE PRESIDENT : Discussion will now be resumed
on the Bill to amend the Criminal Law.

Tue HoNouBaBLE MR. V. V. KALIKAR (Central Provinces : General);
Bir, when this measure was under discussion before us in 1932 it was claimed on
behalf of the Government that it was brought for the consent of the House for
dealing with the civil disobedience movement. It may be said that the then
Home Member also said ‘that the meastirc was aimed also at terrorism and com-
munism, but the speeches that he made then in the other House clearly show
that his intention then was simply to deal with the civil disobedience movement
aiad no other movement of any kind. Iinfer this from the position that existed
&t that time, because, Sir, the civil disobedience’ movement, some months ago
in 1932 when this Bill came before us, was in full swing and in 1930 certain
Ordinances were passed ‘and with a view to0 incorporate the provisions of the
Ordinances in a Bill they brought this measure before us for our consent. - 8ir;:
with your permission, I will refer t0 two short passages in 8ir Harry Haig's
speeches wherein he said that this Bill was mamly devoted for pumng dowi
the. civil d.uobedlenoe movement. He said :

“Thaobjouuof the Bill were to-deal with themanmsta.twnso!themvﬂ duobed:m

movement and in particular to deal with certain forms of intimidation, pexticulecly pioket-
ing and boyootting, with certain matters connected with unlawtul associations and with
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control of presses. On the foundation of this Bill which is before the House which was
intended to apply to manifestations of the civil disobedience movemwant which are apt to
ooow throughout India,. various Local Governments have "also mtroduoea supple-
menitary legiblation in - 'their. ‘Lockl Coundils, legislation wiich appears:in general,
though of a more drastio character than the pmpoul before this House, to be.receiving the
approval of the Loocal Coancils ™,
Then, Sir, he further said that if this movement were to be abandoned or if this -
movement were to disappear in a short time this Bill would lapse. He said:
“ We hope that, by the end of that time, the futility, the waste of effort, the injury to
the country both moral and economio caused by the civil disobedience movement will have
been fully appreciated, and -the negatiye,. destructive and . nan-co-operative mentality,
which under the influence of success or supposed success, has been flourishing so long will
bave been finally discredited and when it has been discredited, then, Sir, let this Bill
lapse. In any case within three years we hope that the decision as to the continuance or
discontinuance of thesé provisions will lie in other hands than ours *°.

Especmlly the last sentence in this quotation shows, Sir, that Government
had in mind the suppressr.on of the civil d1sobed1ence movement and they
clearly told us that as soon as the movement disappeared they would not find
any necessity for repeating the Bill. Taking into consideration that posmon,
Bir, I am afraid 1 must remark that Government have broken their pledge in
this respect. It may be said that certain provisions of the old Act have not
been repeated in this Bill, but I submit, Sir, that from the position that the
Government had taken at that time and from the speeches which the Govern-
ment spokesman made at the time it was perfectly clear to the country that
this measure was meant for putting down the civil disobedience movement and

for nothing else.

Then, Sir, I submit that the Government have no case practically for
bringing this measure before us at this time because they themsclves have
claimed that this measure was meant for civil disobedienoce which is now in
abeyance. It is now claimed on behalf of the Government that the measure
has been brought before us for dealing with three sorts of evils, terrorism,
communism and communalism. They further say that they have brought
this measure for allowing the future Government to function smoothly. In
my humble way I will try to examine whether their claims are legitimate or
mnot. Sir, so far as terrorism i¢ concerned, I and the Government see eye to
eye with the legislative methods, but my submission is they have failed to take
into consideration the root causes of terrorism and therefore have not been
able to eradicate this evil from the country. The cult of terrorism is a foreign
thing to Indian tradition and Indian culture. We Indians in general and
Hindus in particular are non-violent in thought, are non-violent in deed, and
we hate terrorism in whatever form it is. We desire this country should be
purged of this cult. We will try. our utmost to help the Government in purg-
ing this country of the evil of terrorism. But the past experience of the
last-30 years tells us, and tells us clearly and definitely, that the measures
adoptod till now by the Government have totally failed to stamp out this evil.
It is said—and someé of the responsible Members of the other House have said—
that torroriem started since the old partition days. Since that time Govern-
‘ment brought on to the 'Btatute-book various repressive laws, various Acts, the
Beditious Meetings Act; 1907, the Newspaper Incitement Act, 1908, the
Criininal Law- Amendment Act of 1910, the Indian Press Act, 1910, another
Criminal Law Amendment Act of 1913, the Defence of India Act, 1915, aud
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dther repressive legislation. Now, Sir, all these repreasive measures have been
passed since tertorism started in' &' partioular province in this country. But
why has not terrorism been stamped out ?  8ir, in iy humble epmion it appears
- that the root oause of this terrorism has not been properly diagnosed.. If the
Government had properly dibgnosed the root cause in the very beginning, then
this cult would have vanished from this ccuntry long age. Statements and
very responsible statements have been made in the other House. 1 refer to the
speech of Mr. Akil Chandre Dutt, the Deputy President of the other House,
where he has given the genesis of the teitorist movement in Bengal. He says
=—and many other Bengali friends say—that the repressive measures which the
Goverhment have passed have been admipistered very severely, that innocent
people have been brought under the clutches of the law and in fact they state
that there is terrorism on both sides in Bengal. Terrorism on' the side
of the terrorists and terrorism on the SIde of the Government. I have no
doubt that the statements made by these. responsible persons are correct.
If that is so, Sir, then I submit Government Have failed in their
duty of proteoting the country as a whole by rot staimping out this evil and
by. not taking proper measurcs to prevent terrorism from spreadmg to other
parts of the country. I am told, Sir, that terrorism exists in the Punjab.
Bome of my friends in the Pun]ab say that terrorism started after
the Rowlatt Act was ‘passed. After the Jalhanwalla Bagh affair those
incidents took place. If that is’ so, Sir, who is responsible for the spread
of terrorism ? Kven big statesmen, people who cannot be accused of holding
#xtreme views in Tndra, say that if Government had tackled this problem from
the economic point of view instead of tacklmg it from the political point. of
¥iew, they would have helped in ‘suppressing this movement. S8ir, I do not
Want to quote the speech of His Excellency the Viceroy before the European
Association in 1934 but the sum and substance of his speech is, that if these
misguided youtbs are given employment, if these misguided youths are shown
a way of public service, this oult of terrorism would disappear. Sir, 1 know
the present Governor of Bengal i8 trying his utmost, but, I must remark that
they are very late in taking these measures and it is- no. wonder this cult of
terronsm has lasted for such & long time, v

Now, assuming for argument’s sake that this measure is needed to sta.mp
out terrorism, 1 submit the Government of India is not justified in umposing
this form of all-India legislation on other provinces. In my province there is
no terrorism at all and I submit that if they had consulted the Government of
my province, I believe they would not have given their advice to. the Govern-
ment of India to put a measure of this sort permanently on the Statute-book.
My Madras friends say that there is no terroriam in Madras. I 'have no ground
for thinking that their statement is not correct. . Then what is the: use of this
all-India legislation ? - If terrorism reslly exists in. the. Punjab.and. Bengal,
88 they say, there are already special measures to deal with this cult, special
measures have - been passed recently in the Punjab and Bengal, and on that
ground also I see no necessity for: this all-India measure.. I submit that we

~hate this dort 'of thing’and we will be with Government. ps:qvxded :they bring
forward. propeér moasures to eradicate this qvil from the country. 0
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Then, 8ir, they say that this measure is intended to'stipptess comrhutfisn.
N&w, Bir, 1 'riinysubmit that the ideas of communism aré quite foréign-to-this
fend; they cannot take root ini this country, and who, may I ask, is: resporisiblé
¢ these ideas ?  People in the western countries' who hawe developed these
i@eas and' ptinted 'booke on- these questions—I say they- are responsible for
Bpreading the ideas of communism in Indid: In England various books by
vatious authors have been written on this subject. If really you do'not want—-
88 I certainly do not: waht—communism to spread in India, you ought to stop
the spread of this sort of literature in England. But you cannot do ‘thab
betausé you are responsible to Parliament. If you try to do that sort of thing
there, you will be removed. Here you know you are not responsible to us and
therefore you can pass-any sort of measure. ' I know many of us will not like
the ided of vommunism ‘taking foot in India and that also for a- very good
féason. But if you aMow this sort of literature to go on ‘in circulation in
England it is 'no fault of curs that some misguided youths resd these books
nd take up those ideas. I may bring to: the notice of this' Government, Sir;
the learned judgment of the Calcutta High Court. Your High Court judges
gay that it is ho offence to express such ideas. They are perfectly right, be-
éause they wish that you should rule India by rule of law and not by decreed
pdssed by the Exeeutive. 8o far as communism is concerned, we hate it;
but it is for you people in England to see that this sort of trouble-does not
spread to India. It is-no use for you to come to us with this sort of measure.
We will support you. We do support you provided there is an overt act.om
the part of the communists which leads to violence. But when you admit
thet a commupist can express his views with impunity you can not say that he
ghould be muzzled. and he should not be allowed. 1 therefore submit, Sir,
that the fault lies with you and not. with us.

Then, Sir, the third evil of communalism for which this measure is alleged
to have been brought to deal with should also be taken into consideration,
Bir, communism of the type which Government avers to exist in this country
does not appéar to me to exist. But I must admit, Sir, Government as
well a8 the two or three major communities of India are responsible for the
spread of this trouble. What of the special representation ? What of the
speeial electorate ?  What of this communal award ? Do Government really
believe that these things are meant to stop the evil of communalism ? Yon
cannot hope to eradicate this evil of communalism unless you do away with
all ‘these -things. . Communalism, according to my. humble opinion; started
lotig ‘ago, when Lord.Minto received that famous deputation for special elec-
torates. If this evil had been nipped in the bud at that time, if no special
facilities had been’ given to one community or the other, then this evil would
not have manifested itself in the way in which we find it at present in certain
parts of the country. My submission therefore is that Government are to
a certain extent responsible for the existence of this evil. g

"1 now cotne to the sections dealing with the Press, picketing and unluwful

‘ ‘aBSociations. Sir, the Press and the newspapets

o “Ham " are responsible for educating the adulte of this country
tist as éducationit] institutions are responsible for educating the youths.  News-

Eﬁeﬁé‘ are tesponsible for briging aboat & chénge in the mentality. of the
ults. *Newspapérs -have helped in measures. of political emancipation, in
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measures of industrial development. and in’ measures of reform mthxsooun.tzy'
H a few newspapers which you call the gutter press do make attempts to
cireulate certsin articles, we do. not eppreciate that attitude. But. for the
fault of a few newspapers or journalists, you want an all-India - legnshtxon of
such a severe type that you want to muszle the press, and to stifle legitimate
disoussion.-on public queatlons An argument has been advanced that the
ordinary law of the land is quite insufficient to deal with this trouble. . The
other day, my Honourable friend quoted sections from the Indian Penal Code
and the Oriminal Procedure Code which he considered quite sufficient to cope
with the situation. I do not want to quote them: again. I agree with the
Government that the ordinary law of the land is not sufficient to deal with the
situation, and why ? Because, under the ordinary law, you have to take the
sccused to a court of law ; you have to presume his inmocence and to give him
an opportunity of pleading his case before the court. He also gets an oppor-
tunity of going in appeal, and if the high courts or the appellate courts find
that your case is not a true one, the man is let off. I quite see your point that
the ordinary law of the land is not sufficient, because you do not want them to
be heard. That is why you want to pass such a drastic measure whereby
you can convict the men behind their back, and you do not want to give them
an opportunity of being heard.

Tee HoNouraBLe THE PRESIDENT: Are there no other countms
where there are special laws ?

THE HoNoURABLE M. V. V. KALIKAR: I wanted to deal with that
point. These English people have very great faith in parliamentary institu-
tions ; they have very great faith in democracy. They must come forward
now and say they have no faith in parliamentary institutions ; they must say
that all these legislatures and all these high courts are a farce ; ; they must
sdy that they have no faith in democracy ; they must come forward and say
that they want to rule as Mussolini wants to rule in Italy oras Hitler wants to
rule in Germany. Then I will agree with them. But with their faith in parlia-
mentary institutions and democracy they should not bring such a measure
forward. In Germany people are sent to jail without trial. But that is not
the point here. If the Government really want to substitute executive power
for judicial judgment, then their measure is quite reasonable. But so long as
they do not wind up the whole show of these high courts, appellate courts, the
Indian Penal Code and the Criminal Procedure Code, they have absohxtely
no right under modern conditions to bring in such a measure. 8ir, I am really
surprised that a modern Government, which has very great faith in parliamens
tary and democratic institutions, should come before this House with such &
measure which only a Hitler or Mussolini can bring in his country before his
Parliament. The Government have no respect even for the very high courts
they have established. My Honourable friends, Mr. Sapru and Sir Phiroze
Bethna, cited the remarks of Sir Lawrence Jenkins, I do not want to repeat
those remarks. The Bombay, Madras and Calcutta High Courts have un-
equivocally held that any sort of writing can come under the provisions of a
Bill of this nature. So, this measure will not help to eradicate the evil of the
gutter press, but will really stifle legitimate criticism by the Press of the actions
of the Government which they do not want them to criticise. I cannot’ do
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better than read the remarks of Mr. C. Y. Chintamani, ex-Mivister, who
was Preaident of the Conference at Calcutta. This is what he said :

' *Wecan but cry, sad bave no langaage but a th . we are
mookingly told tha?ywhxle the dogs bark the mmv:;y But;l‘n:;: :l?: ?:»?solhtton of
a ary or a bark is grudged to us and laws have been placed on the Statute-book in ros-
sraint of our legitimate liberty to speak out our mind ™.

You cannet accuse Mr. Chintamani of holding extreme views ; you cannot
accuse him of bemg a termr)st or a communalist or a commumst But the
feeling that exists in this country so far as this legislation is concerned is clearly
indicated in his. speech. Therefore I submit that this measure does hot become
a modern Government like the British Government we have in Indis. I want
to bring to the notice of Government one item of news from Eng]a.nd If you
will allow me I will read from a newspaper cutting.

Tue HoNourasLe THE PRESIDENT : No, I will not allow you.

Tue HoNouraBLE Mr. V. V. KALIKAR: Then I will only tell the
House that newspapers in England are also used by burglars. There is a
newspaper there called The Burglar's Times.

Tre HoNouraBLE THE PRESIDENT: Do not burglars ‘read news-
papers in this country ?

Tne HoNouraBLE Mr. V. V. KALIKAR: I am glad that our burglars.
do not.

A newspaper was found in the pocket of a burglar

Tae HoNourasLe Sie HENRY CRAIK: This is a journalistic stunt!

THE HoNourasLE Mr. V. V. KALIKAR : It is news from London and
I will give this cutting to the Honourable the Home Member after I have
finished my speech. As he has circulated writings of the gutter press to us,
I will also give him a specimen of the gutter press in England. The news-
paper was found in the burglar’s pocket and he was taken to the court. In
that paper were articles about forcing doors, cash boxes, strong rooms, and it
is said that there is actually a school where these burglars are trained and the
masters of this school have graduated from Borstal where they have passed
with honours! The court ordered that the newspaper should be kept in the
museum. So, that sort of press also exists in England, but Parliament or the
Government there de.not bring in such a measure as this to stop that sort of”
mischief in England. So, my submission is, that for the fault of a few, if you
enact such a measure, there is every likelihood that the innocent might be
punished, which is against the fundamentals of your jurisprudence.

Then, Bir, they say that the section about picketing is retained for
meeting the position when it causes annoyance to any body, though in the
speech of my Honourable friend Mr. Sloan it was said that peaceful picketing
cannot be an offence. But, as far as 1 read it, peaceful picketing will come
under this section. It is known to all of us that under the Gandhi-Irwin pact
peaceful picketing was not regarded as an offence. Lord Irwin in a famous
speech also said that peaceful picketing could not be an offence and if a picketer
advocates use of swadeshi cloth and goods, that cannot be regarded as an
offence. Sir, I cannot do justice to my argument without quoting a sentence
or two from the memorable speech of Lord Irwin. He says:

“ No Enghsbma,n can without being false to his own history, and in recent years to-
his own pledges, take objection to the pureuit by ethers of their own political liberties ;
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nor have I ever been abls to appreniate the attibido of %hdéé ‘who m‘l'gﬁif 'bd Gh% ﬂrat
in Great Britaiir'¢o exhort their countrymen saly to buy British goods and yes: would
regard the movement for the enecuragement of mdeahinlhdn u tluueﬂm mpuhmp

gible if not almost: dislayal *'.

What do these picketers say ? "They say, buy hoadeahz goods they say, help
your people who are dying on account of poverty ; they say, help yout in-
dustries so that these young méh may find sdmé employment. - But if this
clause is used s it Has to my knowledgs been wstid in the past, sind as I have
no doubt it will be uséd by enthustastic officers of Government in ‘the future'
then peaceful picketing of this nature would come under the Act.

Tre HoNourasLe M. T. SLOAN : May I explain, Sir, that what T
said was that this section was never intended to be used against peaceful
picketing in purely industrial disputés ‘and had, so far as I ‘was aware, never
been s0 used.

" 'TuE HONOURABLE THE PRESIDENT : Peaceful picketing is a’ coritrs-
diction in terms.

Twr HoNovrastx Me. V. V. KALTKAR :  Sir, if ‘acé.ording'to’ you there
cannot be peaceful picketing, I humbly beg to differ. - Pesiceful pitketing
2 mnecessary element in ‘public life. If ‘my opponent does not agree with me
on certain matters, I am entitled to pursue methods to convince him. .

I have to persuade h.un, to canvass hu:n, to cajole ‘him, to bring him
round to my view. Tf this section does not apply, Sir, I ask what is the neces-
sity for having' this section? Is not the ordmary law sufficient for it.
Sections 349, 350, 351, 352, 504, 505 and 506 of the Indian Penal Code are quité
suflicient. I I had the time T would have proved by reading these sectiond
that there are sufficient “sections under the ordmary law under which yod
can take a man to task for any violent act on his part. Then, Sir, they say
that this measare is intended to deal with unlawful associations. The sectiod
about unlawful association is so full of dangers that according to me if this
section were to be applied no assoctation would have the opportunity of being
heard when it is once declared by the Executive to be unlawful. You declare
by an order of the Executive that a particular association is unlawful and
ft becomes unlawful. This very thing goes against the fundamental
prineiple of law. You cannot convict' a man without hearing him. :Sit, no
safeguards have been provided in this measure for innocent persons who
would be declared by the decrees of the Executive to be unlawful. Section 5,
Sir, is 8o wide that accerding to me if I want to condemn a passage from:pros-
cribed literature and if I cite that passage in a public meeting I will cowe
ander the clutches of this section.

Tue HoNourartE Mr. . G. MITCHELL: Why not %

. Tugs HoNourasit Mr. V. V. KALIKAR: My Honourable friend Mr,
Mitcholl says * Why not !” What is the remedy for me to eondemn that
particular passage. A book has been written which has been proscribed
the order of the Governor in Coypcil. L want to condemu._that book, 1 want
to condemn particular passages and if 1 speak in 8 Pubhc meetmg that 1
condemn. these passages, I have to,do so after readmg and if. I read those
passuges 1 come under the clutches of the law. : e

i |
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., Tyz Hoxoogaste Me. D. G, MITCHELL: How & you'got the book !
» Tem HoNourass Mz. V. V. KALIKAR :. T have to manage to get that
book, Bir, (Laughter) because I desire that proscribed literature should not
be circulated. ' L

Tue Honourasie Mr. D. G. MITCHELL: It does not belong to you.

Tue HoNoUrABLE Mr. V. V, KALIKAR: As a layman I will explain
the position further. When the orders are published in the Government
Gazette, many of us do not know what literature i¢ proseribed. 1t is only
when we read through the journals we know that such and such books are
proscribed ; we say that these books should not be proscribed or we say that
these books should be proscribed. ' ’ _ '

Tux ‘HoNouraBrLE TH¥ PRESIDENT; When the notification is pub-
lished, vou ought not to read anything. o '

‘Tee Honourasir M. V. V. KALIKAR:: When the notification is
published it is only those people who arc .in touch, with Government know
of it ; it is only :lawyers who kpow, but the .man: in the street is not
expected to know it. , . t -

Tre HonovrAnpe TeE PRESIDENT :  He is not expected to read the
book. ‘ : - o

Tak Honoveasie Mk, V. V. KALIKAR: We wish .that literacy 86
extends in India that everybody should be able to read hooks. ~ °

8o, 8ir,' under this provision there is a' double offence and I cannot bring
myself to understand how this provision has been thought fit to. be cnacted
in this Bill. Sir, I think I am tiring the patience of the House.

Tue HonNourasre tHr PRESIDENT : .I am afraid you are. -

T Hovourasrr Mg, V.'V. KALTKAR: Bir, T ‘will eut short my
remarks, e o \ SRR

My last request to the' Government, is that when you pass any représsivh
legislation you “ought to take the representatives of thé people into your
eonfidence. You see from the reception reccived by the measure i the Lower
House that the representatives 0¥ the penple are against it, public opiich
is against it, and you alsoknow when you pass a repressive law—for instance
the Rowlatt Act—what the effect of it will be in the country. I submit,
Sir, that there is bankruptey of statesmanship in the Government of
India; olherwise past experience should liave taught them that the "}:ubl‘ié
feeling in the country is against such sort of measures, measures which . are
designed to take away the power of the judiciary, measures which are design-
ed to bring the offenders to hook withont giving them an opportunity,
measures which have been planned and designed in the Secretariat without
consulting the Legislature and measures which you bring on to'the Statute-
book permanently” when there is no emergency existing—these measures
will not have a salutary cffect on the country. If you ai¢ passing sich
‘measyres by instructions from Whitehall, you must represeiit to' thom * et
there is o necessity. for this sort of legislation, 'You are going t6’ introdude
reforms sogn and you say that for the smooth functioing of the new Govern-
‘ment you are infroducing 'these measures.’ My Honourabls' friend, Mr.
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S"-{Jﬂl, the other day said that it will strengthen the ha‘u'ds of the néw Proviu-
cial Governménts which are likely to come into power. My submission is
that T do not see eye to eye with ‘him in that argument. It is not %0
strengthen the hands of the ministers that these measures are being enacted,
hut. my conviction is that theso measures arc being enacted to strengthen the
hands of the Governor so that he should not have the opportunity to exercise
his special powers. If the ministry does not agrec with the Governor, he
can bring into operation these measures. So, Sir, my last request agam
to the Gavernment is that if you want to bring such sort of measures you must
consult public opinion bhefore doing so, you must pay heed to public opinion
and when the opportunity comes, when the emergency comes, then only
can you bring such measures. In the circumstances which exist in the
country at present, I donot see any necessity whatever for bringing in this
measure and I therefore oppose it.

Tae Honourasre Sie HENRY CRAIK (Home Member) :  8ir, Honour-
able Members of this House have many advantages over & humble stranger
like myself from the Lower House. They have the general advantage that
they debate important measures in a much calmer and more dignified atmos-
phere, and they have the particular advantage in regard to the special measure
that we are discussing today that they have not like myself been wearied by
eight or nine consecutive days of argument for and against the measure in the
Lower House. Sir, to my mind the arguments both for and against this mea-
sure have been worn so threadbare that I find considerable difficulty in saying
anything novel in defence of it. I will therefore crave the indulgence of the
House if I have to some extent to repeat arguments-and phrases that I have
already used.

Sir, to begin with, I should like to say one word regarding the circumstances
in which this measure has come before the Council of State. One or two speak-
ers have referred to those circumstances as constituting ““ an insult to the
House "’ or “ at insult to its intelligence . Well, Sir, if that be so, the faultis
not ours. The fault is that of the Lower House which refused even to take
into consideration a measure which only three years ago—lét me remind the
House—was passed by large majorities in both Houses and in regard to which
I can find no change in circumstances which can in any way justify the action
of the Assembly in now contemptuously rejecting this measure. For, Sir, what
.changes have taken place since the measure first became law in 19327 The
only one that I can think of is that the civil disobedience movement has been
suspended—suspended, mark you, but most explicitly not abandoned ¢ The
leaders of that movement and the party that supports that movement have
made it clear beyond all possibility of doubt that the movement is still alive.
In the words of speakers in the Lower House, civil disobedience * will never die ”’,
and they further made it perfectly clear that it is their intention to revive it
whenever they feel themselves strong enough to do so and whenever it suits
their convenience. That, Bir, i8 the only change of any importance which has
happened in the country since the Act which we are now discussing was passed
into law three years ago, as I said, by large majorities in both Houses. Inthose
circumstances, Sir, it is not the Government who is to blame for the way in
which this measure has to be presented before this Honourable House. Itis
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not Government who is responsible for it coming before this House ina recom-
mended form which deprives the House of the power of making any changes.
The fault lies not with us but with the majority of the Lower House. '

I have said, 8ir, that the only relevant change of which I am conscious-that
has taken place in the circurastances of the country since 1932 was the suspen-
sion of the civil disobedience movement, The other dangers which this Act is
designed to meet,—terrorism, .communism and communal hatred, are still
with us. Terrorism has, I admit, to some extent improved in Bengal, but it is
still a most serious menace not ouly in the Punjab, as certain speakers have tried
to make out but, as I shall show presently in many other provinces in India.
It is & menace of such a character that Government would be entirely failing in
their duty if they relaxed in any way the precautions that they have taken to
deul with it.

On communism I shall touch very briefly but I can assure the House that
though its activities are known to few outside official circles it is, in my opinion
and in the opinion of all thoughtful men who have studied the spread of this
insidious movement not only in India but in other countries, a very serious and
steadily growing menace. Against that too, although it is possible that it will
not gain an ascendant position in India for sume years to come, against that too
again we should be wrong if we relaxed any of our precautions.

_ As regards communal unrest, I have said and I say again with the fullest
sense of responsibility—and I am sure my opinion will be shared by all who are
directly or indirectly concerned with the administration of the country in prae-
tically every province—that never in all my long experience in India which now
extends to 36 years have I known a time when communal unrest was so grave
a menace to public peace as it is at present.

Sir, the only change which we have made in the law that has been in force
for the last three years is that we have, in response to the professions of the
Congress Party that civil disobedience has been suspended, repealed certain of
the sections dealing with some of the more ordinary manifestations of that
movement. I need not repeat the provisions of these sections which are no
doubt known to all the Members of this House. The only other change that
we have made is that we have given this measuré permanency instead of a
temporary life. Now, Sir, that is ho doubt a change of considerable impor-
tance and one which has been considerably criticised. Our justification for it
is two-fold. Our main justification and the one to which the greatest impor-
tance must be attached is this, that we do not foresee within any measurable
space of time a period when this triple menace to which I have referred of ter-
rorism, communism and communal unrest will be a less serious threat to the
peace and advancement of the country than it is at present. That is our maiti
justification for deciding that this measure should be retained in the hands of
Government as'a permanent weapon against this menace. The second justi-
fication is this, that all temporary legislation has this drawback; the mere
fact that it is known to those whom the legislation is designed to counter that
it bas only a temporary life and is bound to come to an end"within 4 specified
titne encourages them in plotting and scheming to devise medsurés™ that they
can bring into force again immediately the law comes to’ én ‘efid: “*Ini ‘vthet
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gords Siz, it is unposuble t.h&t then&can bqany Perm&nenb chang¢ of heatt 0;;
change of qutlook..or: mentality ag. the zesult of temporary legislation whick
everyone, and more especially those who are a.ﬁected by the legxslatxon, knows is
lhotbly coming to an end.

*:8ir, the opponents of this measure may" be dnvxded roughly ‘into -three
classes. - The first and perhaps the largest clase, certaitily ‘the elass which has
given most expression to its views in the: debate that I-have been: privilaged
to hear'in this House, is the class that denies the' existence of ' the dangers
which this Bill is desxgned to meet. The second: is the ' class whieh,
while admitting the existence of these dangeérs, think they are such
that they can essily be ‘met by the ordinary and permanent law of
the land and that no special legislation is necessary. The third is a
class, which 1 am glad to say is not represented in this House, the class whioh

uite frankly admits the existence of these subversive methods but denies
gxat Government are justified in taking any action against them ; in other
words, that class. desires that subversive movements should have a completely
free hand and that the countxy should be plunged into chaos and misery and:
aconomic Joss, merely in order to discredit the present administration and to
wreck the chances of the success.of the future Constitution. I will deal with
each of these classes in_ turn, .

I take first those- who deny the existence of the dangers which this Bxll
is desigtied to meet. These dangers are, as I have already said, terrorism,
communism and communal unrest, and also the possibility of a revival in
the ‘¢omparatively near future of the civil disobedience movement. Let me
deal first ‘with terrorism. More than one speaker on that side of the House
has asserted that terrorism is a rapidly vanishing danger! They assert that
this danger exists only in two provinces, namely, Bengal, where there has
admittedly been a considerable improvement partly owing to the drastic
measures taken by the Local Government and partly, T gladly acknowledge,
owing to a very real revulsion of feeling against the terrorist, and in-the Pun-
jab. That, 8ir, i an assertion which is whollyat variance with the actual
facts. Within the last few months, that is, since this House last met in Delhi,
there have been 26 or 27 outrages or incidents showing . clearly that terrons§

plots -are in active existence.in many provinces. These 26 or27 incidents in-
clude three murders and a very desperate attempt to commit another murder
at Ajmer. Apart from these, they include terrorist dacoities, cases of armed
robbery and numerous cases of the explosion or findipg of bombs and other
weapans. Many of these incidents occurred in the United Provinces and
some in Assam and: Bihar. Only last night, Sir, T received news of a fourth
murder in Ajmer where terrorist activities have lately been promment s,nd
where the, vigilance and gkill of the police have, I am glad to say, broken up
within the last few. months a, most, dangerous gang. In Ajmer, on Monday’
evening, & police, constable arrested two suspects and was taking t| them to the
police gtation. One of them pﬁled a revolver out of his pocket and shot and,
]nlled tl;,e policeman. on, the spot. That news has not_yet a red in the,

, In the fagce of the ﬁgures I have given and the facts ha.ve related
fa n,ot see hqw mquy can aenomly mamta),n that terromm is not sﬁxj}"
, and, &, m0st, sefioNs, menage in many provinces.
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I next turn to communism. As I have said, Sir, the facts about the
communist movement in India are known only to a few. The movement is
ome thut works underground and by secret méthods and processés. It is my
business and the business of the officers: working imder me to- ‘keep ‘in touch
with ‘the movement so far as we can.”' But naturally we are not in a position
to publish all we learn. But the House may take it from me that there is a
steady infiltration into India of communist ideas, of communist money and
of communist propagandists trained in foreign schools.

Tue HonouranLe Rar Bamapur Laia MATHURA PRASAD
MEHROTRA (United Provinces Central: Non-Muhammadan): What have
newspa.pers got to do with that ?

Tue Honourasie Sik HENRY CRAIK : The influx of newspapers i
comparatxvely easy to check and is checked. We have powers to seize and
detain communist literature coming into this country and comparatively
little, T am glad to say, gets through. But money is sent by devious and
roundabout methods. Propagandists, mostly Indians, who have gone through
a course of training in communist schools in foreign countries, come back
gecretly, very often under forged passports, and their presence is not always
easy to detect. As I say, the House may take it from me that steady and
persistent attempts are going on to bring communist ideas, communist funds
and communist propagandists into the country by these methods, although
T agree with one or two Honourable Members opposite that communism should
not find a favourable soil in India—I agree with that view ; I think in:India
the idcas of personal property, the ideas of religion and of 'the sacredness of
family life are very much stronger than they are in other countries where
communism has penetrated. None theless,itisa real danger and anybody
who does not believe that has got only to read the judgment of the Allahabad
High Court in the Meerut case and more especially the statement made by
the prisoners themselves in that case, where they openly admitted that their
objects were not the peaceful organisation of labour or anything like that, but a
general strike. The first stage was to be a general strike for political reasons
and the second stage, about which they made no secret whatever, was to be
an armed and violent rising of the peasantry and the workers. That, Sir,
is a danger against which any Government must guard itself and practically
every Government all over the world is so guarding itself. We should be failing
in our duty most gravely if we stood aside and allowed these red revolutionary.
ideas, which are bound to culminate in bloody revolutlon eventually, to pene-
trate into India steadily and insidiously.

So much, Sir, for communism. Let me now turn to those Honourable
Members who deprecate the contention that communal unrest is a very grave.
menace at present Let me remind the House that here again I will only take,
the penod smce the House was last in session at Delhi. In those few monthg,
we have had riots.culminating in bloodshed in places o far apart as Firozabad
near Agra, Lahore, Champaran and Hydetabad in the south of India. Quly,
within the lagt few days Ihave read gecounts of 8 most semious commungl,
notmg in a vi lage in Noakhah in, Bengal and a combined attack by one coms,
“Hzx Yy on the_ qthe.r oulnunatn; in bloodshed, looting. and worse crimes at &

ge m the Ra] ahi district of Bengal. Those Honourable Members whe,
have read the papers within the last few. days will have, seen the dangerous
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manifestations of communal feelmg that have qum htdly been promineat
in the Punjab. Only today I read that the action of the Punjab Government
in relaxing the prohibitions of the Arms Act on swords in certain districts
had led to the establishment by one community of a compeny to manufacture
swords and daggers, and that Wag immediately countered by the starting
of & company by the other potmmmty with the same object. Surely that is
an ominous eugn of the feeling which is now prevalent between the two com-
munities. Sir, it is often said in dxscussmg communsgl unrest hy critics of
Governiment that Government itself is responsible for communal unrest,
that the policy of the Government is to divide and rule. Now that is a
stereotyped and time-worn assertion which does not seem to me to gain an
force by its parrot-like repetition. Even if it were true, it would be in the
present connection entirely irrelevant. But although I do not for a moment
deny that communal tension has been intensified in recent years by the

le of the various communities for political power, I do altogether deny,
and I think anybody with any close association with the administration must
deny entirely, the truth of the completely unsubstantiated assertion that
Government is mamly responsible for communal unrest. Nothing could be
further from the truth and any one who has the slightest knowledge of the
administration knows perfectly well that the main preoccupatxon of every
Government in India, of almost every district officer in India—and remember
that by far the great msjority of the district officers are now Indians—is to
allay and do what they can to assuage communal p&‘lleYlB (Applause.)
It is within my own knowledge, and I speak from long experience, that for
one communal riot that occurs, 20 are prevented by the prompt action of
Government officers. From my own experience, and I have had a long expe-
rience as Chief Secretary to a Local Government with the special responsibility
of choosing officers for district charges, for judicial posts and for police posts,
1 assert unhemtatmgly that wherever there is communal trouble the general
and immediate cry is, “Send us if you can a British officer ', it may be for a
judicial or for an executive or for apolice post. That is my experience,
founded on more than five years as Chief Secretary of the most turbulent
communal province in India. And may I add in that connection that when-
ever actual vxolence has broken out, the general and immediate cry is,  Send
us British troops ”

Lastly, Sir, I coine to those who take the line, I think there are compara-
tively few of those here, that as the present Act was designed to deal with
the menace of civil disobedience and as civil disobedience has now been aban-
doned the Act can be allowed to lapse. AsI have said, it has been made most
clear by the statements of leaders of the Congress that civil disobedience has
not been abandoned. The President of the Congress himself said that only s
few weeks ago in a public statement. He said it had been stépped but not
abandoned, and it is quite clear that it is the intention to revive civil disobe-
dience and to chose for that revival the moment most convenient to the Con-
gross themselves. ' That has been made abundantly clear by the speeches deli-
vered within the last'few days i the other ‘House: They made no secret' of
the fact. ““Civil disobedience™”; they cried, ** will never die! The mentalit}
behind ‘it ‘will néver die*”, and it is quite clear that they contemplite its revival
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at a comparatively early date. It is not surprising, Sir, that in those circum-
stances the Congress Party is extremely anxious to see the repeal of the exist-
ing Act because they know that it was that Act which sucoceded in crushing
the movement and they know that if the movement is revived and we still
possess these powers, it will again be unsuccessful. They want us to be un-
armed when their next attack is delivered, but that is naturally not a position
which Government are prepared to accept.

Sir, the legacy of the civil disobedience movement is, I regret to say, &
mentality that has penetrated into far wider circles than ever supported that
movement. That mentality has spread to such an extent that now whenever we
have a clash of opinion on any subject, communal, religious, political or even
economic, there is always a section of the people who turn to the ideas of mass
action or direct action. The student who has a grievance against his professors
thinks he is justified in striking and in picketing his college. The followers of
one faith if they think they have a grievance against the followers of another faith
resort to the same methods. A trade concern that has a grievance against a
rival concern very often thinks it is justified in picketing its rival. Now there
could be nothing more completely in conflict with the basic ideas of democracy
than that mentality. We should not, Sir, be moved by any false sympathy
with ideas like that, for it is our duty to do what we can to ensure the peaceful
and steady progress of India towards complete democracy, and that progress
eannot be continuous unless we can eradicate that type of mentality which
olaims that any one is entitled to resort, if he disapproves of a law, either to
civil disobedience or to some form of direct action. Nothing could be more
completely opposed to the basic principles of democracy than that.

Now I would like to turn for a few moments to that line of argument which
says that these menaces to peace, these subversive movements, can be dealt with
by the ordinary law. Iet me take first the offence of picketing. Now, if pic-
keting could have been dealt with by the ordinary law why should we have passed
this special law ¢ Government officers are notallfools ; they know their law
pretty well and if they do not know it themselves they have the best possible
advice available ; all over India hundreds of district officers and magistrates,
confronted with this menace of picketing, did their best to deal with it under
the provisions of the Penal Code, that is the sections regarding intimidation and
soon. But their efforts were completely unsuccessful and it was not till this
special law was passed, at first in the form of an Ordinance that we were able to
stop picketing. Iwould ask any Honourable Member present, who had personal
contact with the civil disobedience movement and who saw with his own eyes
what really was done in what was called picketing, the intimidation, the bully-
ing, the fear created and so on, if he considers that picketing was a thing that
could be dealt with under the ordinary law? The ordinary law was tried in a
hundred districts and failed and it was only because it failed that we had to
resort to these special methods.

Now, let me deal with the most criticised sections of this Bill, those which

reimpose the press legislation, and let me examine the contention put forward

12 Noox by certain speakers on the opposite side that the vagaries

) and exoesses of the Press can be checked by the ordinary

law. It is within the knowledge I think of every Member of this House that the

“Press Act of 1910 was repealed in 1922 and for the next eight years, that: is until
M7403
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the passing of the first Ordinance ih 1930, there was no control over the Press
other than the ordinary law, that is the sections of the Penal Code and the sec-
tions of the Criminal Procedure Code which deal with the publication of seditious
statements or incitements to murder or incitements to communal hatred; and
what was the result ? Between 1922 and 1930 the tone of the Press became
steadily worse. Incitements to murder of the most open and barefaced char-
acter were a daily feature of a certain section of the Press in three or four
provinces, in Bengal, in Bihar, in the Punjab and in the United Provinces.
Honourakle Membhers have asserted that this evil was confined to two provinces,
:That is entirely incorrect. I can quote numerous cuttings from the Press of
the United Provinces where incitement to murder and incitement to communal
hatred were every bit as bad as in Bengal or in the Punjab.

THE HoNouraBLE MR. P. N. SAPRU (United Provinces Southern :
Nor-Muhsmmadan): May 1 ask, Sir, is there any passage in the selection
supplied to us from the United Provinces ?

Tee HonNourasLe Sr2 HENRY CRAIK: No, Sir. The Honourable
Memter is perfectly correct. I did not want to invite Members of the Legisla-
ture to wade through the enormous mass of material at my disposal, but I can
inform: the Honourable Member that though the pamphlet supplied to him con-
tains only 25 or 26 pages, I have in my poasession supplied to me by Local
Governments with particular reference to this Bill 429 printed foolscap pages
of eimilar extracts from the Press. They come from every province in India ;
they include incitements to murder, incitements to communal hatred, the
foulest obscenity, the most deliberate vilification of religious persons and so
forth, and any Honourable Member who would like to wade through thosc 429
pages of incitement to murder, of obscenity, of filth, and of incitement to hatred
s welcome to do o ; but J warn him, as I warned Honourable Members of the
Legislative Assembly, that he willhave to have a strong stomach if he can digest
more than 10 or 12 pages at a time. In the Punjab alone the cuttings supplied
to me, dealing with a very brief period of less than six weeks between the expiry
“of the first Ordinance in October, 1920 and the imposition of the second Ordi-
nance in December of the same year cover, I think, 53 pages. As I have said,
durirg the eight years when the Press Act was not in force, the tone of the Press
steadily and rapidly deteriorated till Government wss obliged to promulgate the
first Ordinance of 1930. That Ordinance expired in October, 1930 and the
moment it ¢xpired the same rapid and immediate deterioration set in till Govern-
ment was forced to promulgate another Ordinance only six weeks after the
expiry of the first, because the section of the Press to which I am now referring
was again immediately full of incitements to murder, incitements to communal
hatred and so forth. The second Ordinance was promulgated in December,
1920 and as soon as that expired the Emergency Press Act of 1931 had to be
enacted, because on the expiry of the second Ordinance there was in the brief
interval the same rapid and immediate deterioration in the tone of the Press.
Thus, we have the experience of three periods, the first period from 1922 to
‘1930, the second period the short six weeks between the expiry of the first and
the promulgation of the second Ordinance, and the third period, the short
period between the expiry of the second Ordinance and the passing of the Emer-
gency Press Act, and on each of these three occasions our experience has been
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precisely similar. Immediately control is removed, immediately this section of
the Press indulges in the most inflammatory, seditious and murderous writings.
In the face of that experience, Sir, who can ask us to remove this control? Is
it not as certain as anything in human life can be, that the same results as have
appeared on three occasions would appear again if there were to be no control ?

We are told, Sir, that we should deal with the Press under the ordinary
law, that we should punish an editor after he has committed an offence.
Now, in the first place, experience has shown that that is impossible. Within
my own knowledge two of the worst papers in Lahore were prosecuted in 1926
or 1927 for inflammatory writings, inciting to communal hatred six or seven times
within a brief period of a few months. In every single case the only person
whom it was possible to prosecute was a dummy editor, a man hired at a few
rupees a month, usually illiterate, almost always an ex-convict, merely to go to
jail. In both cases the editor and the proprietor of the paper were the same
person. Every one knew that the person in question was the editor and pro-
prietor and also the principal contributor. The men themselves made no secret
of it, but the dummy was there ; his name was on the paper as editor and it
was quite impossible to catch the real culprit. The only way in which the real
culprit can be caught is if on searching the press a manuscript in his handwriting
can be found and obviously they are never foolish enough to leave such a manu-
script there. On no less than six or seven occasions, a dummy editor of each
of these papers went to jail, while the editor and proprietor of the paper escaped
scot-free and the paper went on with as much seditious, inflammatory and
revolutionary matter as ever. How can anybody assert in the face of that
experience that the ordinary law is sufficient ? Even if it were, if we could
bring the real culprit to book, we could only strike when the mischief has been
done. Our object, Sir, is not to punish these writings, but to prevent them.
If an article is published, under the ordinary lsw all wae can do is to prosecute
the keeper of the press or the editor of the paper, but the mischief has been done
by the time we do that. Give an article two hours’ start and the necessary
publicity is obtained.

Let me turn for a moment to section 5 of the present Act—the section
under which the republication of a proscribed document is punishable. That
section has received a certain amount of criticism in this debate. The
Honourable Members who criticised it evidently are not aware of the circum-
stances in which proscription usually takes place. Proscription, Sir, is not as &
rule an arbitrary act of Government acting on its own initiative. In the great
majority of cases, proscription is resorted to on the complaint of the person
who feels himself aggrieved or injured or feels his religion nsulted by the docu-
ment which it is sought to proscribe. And when we are asked to proscribe a
document which gives bitter offence to one religion or one community, surely
we must act at once, we cannot afford to let the offending article gain wide
publicity while we move the court and get the decision of the court. It must
be suppressed and suppressed at omce. Honourable Members here, those
who come from the north of India especially, will remember some seven or
eight years ago a book that was published in Lahore that gave the direct
offence to all followers of Islam. It was a book which I had to read myself in
the course of my official duties, and it was abominable. It wasa book sbout the
Holy Prophet and it attacked him in vile and obscene terms. Does any
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. Honourable Member seriously suggest that, when Government is informed of
. the publication of a book of that kind, it should have to wait, while it rums
- the editor or the author or the publisher into court and prosecutes him for the
.offence of offending another’s religion. What would happen if we did so ?
_There would be a trial lasting possibly five or six months. It would attract
‘enormous publicity, and communal feeling on both sides would be worked up
to the highest pitch, and meanwhile the publication and dissemination of the
book would be going on all the time. Sir, no practical administrator would
seriously support the proposition that we should have to resort to the ordinary
law and trial under such circumstances. There is only one thing to do in the
circumstances—seize the book and destroy it.

Tee HoNouraBrE Mr. HOSSAIN IMAM: But that is not part of this
Act. You can proscribe them under those Acts.

Tre HonourapLE Stk HENRY CRAIK : I am meeting the argument
that you can deal with seditious publications under the ordinary law and 1
think I have proved successfully that the ordinary law is not sufficient for the
gurpose. If we had left that book to be circulated, there would have been

loodshed in many towns in the Punjab and the North West Frontier Pro-
vince. Even as it was, the author was some months later murdered by one
of the members of the community that he had offended. I cannot think how
a.ilg Ppractical person can seriously support the proposition that seditious or
inflammatory writings—and when I say inflammatory I mean inciting either
If: communal hatred or to murder—can be left to be dealt with by the ordinary
w.

It has been asserted that this Bill is & grave infringement of what is called
the liberty of the Press. My submission, Sir, is that for the properly-conducted
and responsible journal this Act has no terrors. But there is a section of the
Press in India—I would ask the House to remember this—there is a section of
the Press which owes allegiance to no party and to no principles. It is run
entirely for personal profit and the more sensational its contents are, the
greater is that profit. If sedition is in the air, this type of journal must be as
seditious as any. If communalism is in the air, it must seek out fresh causes of
offence, fresh opportunities of vilifying the other religion and give these the
greatest publicity it can. It is perfectly true, Sir, that the Press is a great
organ for the education and uplift of the people but it is equally true in India
that it is capable of the vilest prostitution and abuse. For that type of journal,
8ir, we should have no false sentiment of sympathy. That type of journal is
better out of existence and if this Act is considered 4 restriction on the liberties
of the Press, let me remind the House that with a certain section of the Press
tnrestrained liberty immediately—and I have shown this by many examples—
immedistely degenerates into the most unbridled licence.

Tae HonouraBL2 Rar Bamapur ILuana MATHURA PRASAD
MEHROTRA : May I know why 156 papers were penalised i connection with
the Quetta earthquake ?

Tne HoNourasre Str HENRY CRAIK : T wil tell you, Rir, why 1
papers were penalised in connection with the Quetta earthquake. Because
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those papers gave publicity to a string of the most vile and whfounded $s.
As he Homourable Member has raised the question, let me give him ‘one or bwe
exampiles. A peper published a statement alleged to have been made o owe
of itis eorrespondents in the Relief Camp at Delhi after the Quetta earthquake
by & man called Brooks. His name was given, and when a name was given, i
every single instance where a specific allegation of that kind was made we
followed it up and proved it to be false. Now, this is what Brooks told the

ndent of a Delhi newspaper,—that he was the Superintendent of the
Mititary Grass Farm or Dairy Farm (I forget which) at Quetta, that when the
earthquake destroyed his house he was buried under the debris, with #is
head sticking out ; and that his wife was buried close to him but only her arms
were sticking out ; that a party of British soldiers came along and according to
this man’s statement after repeated requests they dug him out. He them
pointed to his wife’s hands which were still showing and said, “ For God’s
sake pull her out ”’ but they refused and walked away. Now, Sir, it is difficult
for me to speak calmly of so vile an allegation. But let me tell the House the
sequel. We made inquiries. We found that this man Brooks was completely
unknown in Quetta, that no one of that name had been employed either by the
Grass Farm or by the Dairy Farm or by any other military unit in Quetta for
the last six years; that neither the Grass Farm nor the Dairy Farm had
suffered any damage in the earthquake ; that the whole story was a complete
invention from beginning to end, that this man was a drunken, half-witted
loafer, and that he is now in an asylum. Does the Honourable Member suggest
that when a paper publishes a statement of that kind, Government is to take
no action against it ?

Tue HoNoURABLE RaAr BaHanpur Lara MATHURA  PRASAD
MEHROTRA : It should be contradicted.

Tue HonouraBLE Stk HENRY CRAIK : That is only one instance.
There were a great many more. But I will not weary the House with them.
That kind of lie is so disgusting that I really do not think I need tell the House
any more such stories.

Sir, I have dealt with the argument that the movements which this Act is
desigued to meet can be perfectly well met with the ordinary law. The reductio
ad absurdum of that argument has been furnished by the last interjection of the
Honourable Member opposite.

Now, Sir, let me conclude by asking Honourable Members to considex
briefly what will be the effects of this Bill when it is passed into law. We have
heard a great deal in the debates—I have heard a great deal more than
Honourable Members here for my sins in the debates of the last few weeks—
not only of the liberty of the subject but also of the freedom of the Press and
freedom of association. That these phrases embody great ideas I do not deny.
But when we come down to facts, let us consider with whose liberty is this Bill
going to interfere ? It is going to interfere, I admit, with the liberty of the
sedition-monger, of the terrorist, of the communist, and of the revolutionary.
That I admit. But have they not interfered with the liberty of individuals {
.Does the terrorist not interfere with the liberty of his victim when he murders
him ?  Does the communist not interfere with the liberty of the subject whed
she seduces the honest working man into a strike for whioh there is no esomonsib
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reason, and which he knows must fail, merely to produce political discontent ¢
Does the sedition-monger not interfere with the liberty of the individual when
he vilifies Government officials, and when he tells the sort of stories likke those
which I have just narrated about Quetta, when he ascribes the vilest motives
to persons striving to keep peace in this country ? And lastly, Sir, what of
the civil disobedience movement ? Did that not interfere with the liberty of
individuals ? What reply will be given to that by the merchant who steadily
saw his trade declining, by the shopkeeper who saw his clients scared away
from making their ordinary purchases, by the lawyer who was compelled
to abandon practice in the courts, by the student who was shut off from his
studies by the civil disobedience movement ? Were their liberties not inter-
fered with ? I say, Sir, that we are bound to protect ordinary peaceful citizens
like those in the pursuit of their lawful calling, and if we are going to interfere
with the liberty of the sedition-monger, the revolutionary, the terrorist and the
civil disobedience man, we are fully entitled to do so.

Tae HowouraBLe Mr. R. H. PARKER (Bombay Chamber of Com-
merce) : Sir, had 1 come into this House this morning with any doubts in my
mind at all, they would have been completely removed by what the Honourable
the Home Member has just told us. Unlike the Honourable Mr. Sapru,
I have always thought that the principle of the Bill was the maintenance of
tranquillity in India and that Government, in framing it, intended to provide
for the continuance of those criminal laws which would otherwise expire which
they regarded as essential to that end.

Tf I am right in my surmise as to what the Government of India had in
mind in drafting this Bill, it seems to me that the logical sequence after the
rejection of it by the Assembly was for His Excellency to certify the Bill as
essential for the tranquillity of British India. 1 submit that the question
which Honourable Members in this House have to answer is an easier one than
that which the Governor General has answered. I will put it this way. Are
the provisions of this Bill likely to tend towards the maintenance of tranquillity
in British India or not ? The answer seems to me to be an emphatic aftir-
mative.

Although we in Bombay have not bad quite such serious experiences of
a lack of tranquillity as some parts of India, and Bengal in particular, no ons
who has, as I have, spent nights in the bazaars assisting in the maintenance of

order during the riots can possibly deny that we have suffered greatly from this
cause,

I cannot help wondering whether some of the Honourable Members who
are prepared to oppose this Bill have really read the speech of the Honourable
the Law Member in the Assembly on the 12th September. He clearly shows
that as regards the so-called “ Freedom of the Press " the resnlt of Government
ceasing to have powers of the kind concerned in the past has been, to use
almost his own words, that the morality of the tone of the Press changes with
the existence or repeal of Press Laws.

Surely, my Honourable friends will agree that no sane Government can
be expected to make experiment after experiment in a case of this kind. Let
ghere be. no misunderstanding. . The Government of Indie in introducing the
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Bill for the repeal of the Act of 1910 were completely - conscious. that they
were taking a considerable risk and that risk was taken despite the fact that
some Local Governnients were strongly in favour of the retention of the Press
Law. This is the Government who are nov accused of introducing this Bill for

purposes of repression !

Let Honourable Members make no mistake ; they, every one of them, share
the responsibility which the Governor General feels and the duty lies upon them
just as much as it docs upon him to exercise their powers to pass this Bill into
law.

Tre HoNouraBLe Mr. HOSSAIN IMAM (Biharand Orissa: Muham-
madan) : Sir, the Bill before the House is of very great importance to Indians
in general and to us in particular, because it seals for all time the liberty of asso-
ciation, the liberty of expression of opinion, and other libertics. I am ready
to admit the dictum of the Honourable the Home Member that liberty un-
controlled is not liberty. I go further and say that uncontrolled liberty is the
prerogative of brutes, and civilised humanity means that it must submit to
certain rules and regulations of morality, jurisprudence, and practices of the
world. That restraint, Sir, is applicable to citizens as wellas governments.
Governments are not immune from that restriction on liberty which they want
to impose on us. Sir, in the name of liberty, many crimes more heinous than
murder have been committed. At the present moment, inthe name of saving
the liberty of those who want to sell their country, this Bill is brought forward.
It is they who are heing safeguarded, not we, Sir. (dn Honourable Member :
“ Question ?”’) Questions will be answered. Sir, I am ready to join issue with
the Honourable the Home Member as to who the real culprit is for bringing this
measure in a certified form, whether it was the fault of the Assembly that Gov-
ernment was forced to do this or whether it was the intoxication of power
which made the Government do this silly thing. I should like, first of all, to say
that I have tried to study this Bill dispassionately. If you exclude all these
sentiments and appeals which are not often made with decorum by certain
Honourable Members from the centre of the House, and if you look at the Bill
with an unbiassed mind, without taking into consideration what has been said
by either side, but looking at it from the rock bottom principle of universal
practices, you will find that it has got no legs to stand upon. In their advocacy,
Government have not hesitated to hit below the belt. They have disregarded
all the rules of the game and referred to things which arenot even remotely
concerned with this Bill. The Honourable the Home Member has referred to
the proscribing of books which forms no part of this Bill. The Government
enjoys that power, even if this Act be rejected. What had that to do with the
present measure ? Section 5 simply penalises re-publication, not the fact of its
being proscribed. That is a power you already have.

Tae HoNourasLE Sie HENRY CRAIK: May I interrupt the Honour-
able Member by pointing out that if section 5of the present Actwere not in
force, anybody could re-publish a proscribed book, and I'have not the slightest
doubt that the book I mentioned would have been re-published bya dozen
shops if it had not been proscribed and the type seized. '

* Tap HoNourasLE Mr. P. N. SAPRU:  You could proscribe the re-pub-
lished book under sections of the Penal Code. b
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Tas Hosomm St HENRY CRAIK : Certainly, but the point 1§ that
when you have proscribed it, it is not an offence to re-publish it unless sectlon
5 is in foroe.

Tae HoNouraBLE Mr. HOSSAIN IMAM: The Honourable Member is
referring to the book by Rajpal. That was probably published in 1924 and this
Act came into effect in 1932. Eight years elapsed before the Government
became wise to the fact that they required an Act of this nature !

Tae HoNouraBLeE SiR HENRY CRAIK : But they had seized all copies
of the type.

Tuee HoNouraBrE Mr. HOSSAIN IMAM: That you could do even
before this Act, and if that was sufficient for eight years, I take it, it would be
sufficient in future too.

Sir, the Honourable Member said that the responsibility was of the Legis-
lature in not passing this Bill and for its certification. Ihave to join issue with
him and to find out whose defect it was. The Government had threc courses
open to them. The first and the best course was to have dropped the measure
when the Assembly refused permission, sound a note of warning to the Press
and the public that if they indulged in action of the nature penalized in this
Act, the Government would not hesitate to pass an Ordinance.

Tre HoNoURABLE THE PRESIDENT : You always take exception when
Ordinances are passed !

TeE HoNouraBLE MR. HOSSAIN IMAM: 1 was going to say that this
Act is worse than any Ordinance ever passed. What would have been the
effect ? Only two effects could possibly have comse out, either this warning
would have sufficed and the people would have desisted from such action or it
would have failed. If it had sufficed, both sides of the House would have been
glad, and we could have slept calmly over the matter. But had it failed, the
Government would have had a very weighty argument in favour of bringing
forward a mcasure of this nature, because they would have been able to show
from recent history what an ill-effect the disappearance of this Act had on the
public mind.  And the Government knew that the mere announcement that as soon
as actions penalised in this Act were again resorted to, they would issue an Orde-
nance which would have had a detervent effect, und they knew that the reasons for
bringing forward a permanent measure of this nature would have disappeared.
That was the reason why they did not take that course.

The next best course open to them was the constitutional method of
dissolving the House which had not passed this measure. There are precedents

in British history where Parliaments have been dissolved because of this want
of co-operation.

Tre HoNoURABLE THE PRESIDENT : There is no such provision in the
Government of India Act.

Tre HoNoURABLE MR, HOSSAIN IMAM : The Governor General has the
power to dissolve the House whenever he likes.

°¢§Pu ,E!onomm. ¥HE PRESIDENT :  Not for a.reason like that suggest-

[ T P R T A
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L Tml{ HoNouraBLE MR. HOSSAIN IMAM: Well, Sir, no definite reason
is given in the Act for which the Assembly may be dissolved, but the power to
dissolve the House vests in the Governor Genera] any time he likes. They
could have dissolved the House on the distinct constitutional ground that the
country wants the Act and the Legislature will not pass it. But, Sir, even this
ill-informed and impervious Government knows that it has not the support of
the country, that if the House was dissolved it would return in a more over-
whelming majority members of the same type as the 43 already in the
Assembly. Therefore they did not have recourse to this action.

The third and the worst course open to them, the rule of thumb method
which they have always adopted, was to bring the Bill in a recommended form
to the Assembly. Now, Sir, I beg to ask the Honourable the Home Member
whether he did anything, took any action, to make the Assembly reconsider
its decision ? I would remind you, Sir, and the House that on two occasions
during the last five years when the Government had certified a measure, it was
modified in a certain manner to make it more acceptable to the people. Did
the Government take any steps in this direction ? Was this their last word in
criminal legislation ? If it was then the Assembly was perfectly justified in
not allowing this discussion to be prolonged, because you clearly were not
prepared to give into the Assembly in any respect. There should have been
some ground for people to reconsider their decision. You cannot ask us to be so
false to ourselves, so false to our constituents, as to swallow whatever you like
to give us.

THE HoNoURABLE THE PRESIDENT : Was the Assembly in a mood to
reconsider the question ?

Tue HonourabLe Mr. HOSSAIN IMAM: Did the Government take
the initiative to make it possible to reconsider ? If they were ready to modify,
why did they not bring a modified Bill for reconsideration ?

Now, Sir, I shall deal with the three defects of the course which has been
adopted by the Government. The Honourable the Home Member told us that
some people have taken exception to the fact that this House has been deprived
of its right of considering this Bill in detail because of its certification. I say
it was the fault of the Government. Why should they have persisted in this #
They could have brought forward a measure in this House in the Delhi session,
and the Council of State could have had an opportunity to take it into con-
sideration, to amend it or to reject it. But, Sir, I know this House does not
deserve this course and therefore Government has treated it in the way they
have. But nevertheless it is a principle of vicarious punishment. We arq
being punished for the faults of others and that without being condemned or
even charged ; without being brought into the dock a punishment has been
inflicted upon us so that our mouths are sealed. Then the second defect, Sir,
which I greatly deplore is that it is a misnomer to call it a legislative Act.
dccording to world precedent, legisiative enaciments and ezecutive” pronounce-
wents have this difference, that the former are the result of the collective wisdom of
representaiives of the people, whereas executive pronouncements are the decisions d
epecutive authorsty alons. You call it an Act? By what stretch of imagi-
nation can you call it a legialgtive Act ? Thatis why I said that it is.worse
than: an Ordinance, because gn Ordinsnce. has this saving grace that itis e
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temporary measure, whereas a legislative enactment in a ocertified form
deprives the Legislature of the opportunity of expressing any opinion on it
and it is a misnomer. It is taking undue advantage of the letter of the
Government of India Act which never conceded the passing of such enact-
ments as permanent measures.

The third and greatest defect of this certified method of passing a law
permanently is that it deprives the representatives of the people of the right
to bring forward amendments to that Act even in the future. In the Manual
of Business, section 64 states that it is not lawful without the previous sanction
of the Governor Genersal to introduce at any meeting of the Council any
measure affecting the repealing or amending of any Act or Ordinance made
by the Governor General. It is at the bottom of page 20, Sir. By means
of certification you have not only deprived us of the right to amend this Bill now,
but you have deprived us of our inherent right to bring forward an amending or
repealing Bill except with the sanction of the Governor General which can never
be qiven. In face of this the Government have the hardihood to say that it is
the fault of the Assembly that the Bill has been brought in a certified form.
Then, Sir, there is another disadvantage in this Bill. We know that a new
Viceroy is coming to India shortly. What would be his attitude on this
question ? How could he have proceeded about it ? Would he have been more
conciliatory, or would he have liked the samne mailed fist and the iron heel method ?
These are things which only the future could tell ; but the Government by their
action, by their present action, have taken away his liberty of action also.
They have faced him with a fait accompli by placing this law permanently
on the Statute-book ; he can neither allow it to be repealed nor give the hand
of friendship to Indians and thereby bring himself into better relationship with
us Indians.

Tre HoNouraBLE THE PRESIDENT : He is not coming for six months.

Tee HoNouraBLE Mr. HOSSAIN IMAM: This Act would not have
expired for three months more.

Tee HoNouraBLE THE PRESIDENT : It expires in December.

TrE HoNOURABLE M. HOSSAIN IMAM : On the 18th of December, Sir.
It is only three and a half months between the expiry of the Act and the
coming of the new Viceroy. Sir, they could have had an Ordinance. An
Ordinance would have been a better substitute than the permanent irremov-
able halter round our neck.

Sir, there are any amount of defects, but I shall point out three cardinal
defects in this Act. First, I would like to take the House back four years when
Act XXIIT of 1931 was on the anvil in this House. That Act, as then
passed and brought before us, was for a duration of one year, with a possible
extension for another year more. The name of that Act was something
quite different. Its provisions were quite different from what they have
become now—the Indian Press Emergency Powers Bill. The provisions
were stringent, because the measure wae to check heinous crimes. That-



CRIMINAL LAW AMENDMENT BILL. 335
Aet, by a mere stroke of the pen, by sleight of hand, was extended by Act
XXIII of 1932 and certain other provisions were incorporated in it. The
°n8111§l Act was widened but the stringency remained the same as it was
for heinous crimes. It is the same as if we were to say in section 302 that
sla.ppxpg would also be treated under section 302, punishable with hanging.
Th'at is what the Government have done in the past and that is what they are
doing now. They are not bringing forward the Acts in their entirety before
the House to be amended, to be recast, or to be modified. Whatever stringent
measures we had provided for those heinous crimes they are being now wtilised
for paltry crimes. Secondly, Sir, I very much object to the smuggling methed
of the Government. By giving permanency to this Act they have incident-
ally given permanency to a thing about which there has been no mention
either in the speoches or in the statement of objects and reasons to this Act.
I refer to Act XI of 1934, section 3. This section affecting the Indian Press
has been given a lease of life without a word being uttered by the Government
or warning being given to us that this portion of the Act is being made per-
manent—section 3 of Act XI of 1934, the Indian States Protection Act, in
which the press provisions were of a unique character. When Act XXIIT
ceased to have existence, those provisions of the Indian States Protection
Act would have been a dead letter and they would have died unsung and un-
honoured. The Government kas perpetuated the Act without mentioning a word
about it in the statement of objects and reasons, withoutsaying a word in support
104{( that in any speech of the Government Members in the two Houses of the Legis-

ure——

Tae HonouraBLE Stk HENRY CRAIK : And without hearing a word
of criticism about it.

Ture HoNouraBLE Mr. HOSSAIN IMAM: Sir, people did not know that,
because the Government are so adept in jugglery.

Tue HonourasLE THE PRESIDENT: Do you mean to say that the
Members of the Legislative Assembly, some of whom are great lawyers, did
not understand the implications of this Act ?

Tue HoNouraBrE Mr HOSSAIN IMAM: Unless a man looks at all
the Acts he would not know. The amending Act which is before the House
and the two Acts which have been placed in our hands by the Honourable
the Home Member mention not a single word that that Act is going to be
extended——

Tae HonourasLe THE PRESIDENT: Was it not apparent from the
Bill itself ?

Tae HonouraBrLE Mr. HOSSAIN IMAM: No, Sir. Not a word was
'8aid and no warning has been given by the Government that this was being
done,

Tre HonourasrE THE PRESIDENT: No warning is necessary. The
Bill is before you. You ought to exercise your own intelligence.

Tae HoNourabLe Mr. HOSSAIN IMAM: It is a matter of opinion
~whether it was the inaction of the Government or whether it was the ineptitude
“of the Legislature which made it difficult to find it out. We do not think we
~are here to fish and to find out what are the hidden intentions of the Govern-
ment, ’ '
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Tax HowovrsasLe THE PRESIDENT: I do not think you At apite
«orrect in wsing the word “ amaggling .

Tue Hoxwourarie Mr, HOBSAIN IMAM: Now, Sir, I come to the
third fundemental defect in this Act. Bir, a8 1 said in the begmg
wncontroded liberty is mot only restricted for human beings, b ‘
is also restricted for Governments. World opinion, world practice and
world procedure are things which have the same effect, the same
morally binding effect on a Government as on individuals, and therefore,
8ir, when a penal law is brought forward, we demand that it should
be on the lines of universal practice. This Bill violates all the funda-
mentals of criminal law. Because, Sir, except in cases of heinous crimes
which are accepted by the world as crimes, all the rest have this qualification
that the man must have done it with the knowledge that it is a crime and with
the intention of doing harm. But ¢n this Act, Sir, the peculiarity 1s that know-
ledge, intention, nothing counts. For instance, about section 5 which formegd
the theme of the Honourable the Home Member’s oration that extracts from
proscribed books could be penalised. I quite admit, Sir, that that is a right
principle but it will be necessary to have a provision that whoever does so
should do 8o ““ knowingly ”. You will remember, Sir, that in another connec-
tion, when we were considering the Resolution of the Honourable Sir Nasar-
vanji Choksy about drugs, I stated that the penal law has made knowledge
and intention a cardinal factor in establishing a crime, but in this Bill one can
hunt till Doomsday without finding any mention of this cardinal piece of
safeguard for human liberty. Because the first principle of English law is
that everyone is presumed to be innocent until he is proved guilty whereas
in this Act every one is presumed to be guilty until he proves his innocence
which is almost an impossibility. It is for these reasons, Sir, that we
oppose this measure.

Sir, then in many of these provisions and especially in Act XXIII of 1931
complete contravention of the British system of justice has been attempted.
A personis to be penalised without being allowed even to submit his case.
A person is to be penalised and taken to task on evidence which is not before
him. A person is to be penalised for no action of his own. But as the Honour-
able the Home Member pointed out in the House the other day, any one else
can write a letter to me saying that he is accepting a bribe for me and that
can be used as evidence against me. Any one can come forward and say,
God forbid, that the Honourable Members of the Government side have taken
& bribe and that letter, if it is accepted by the post office and traced to the
Honourable Member, can be used as evidence against him. Government
knows no law.  Government knows no rule of the game. It must take advam-
tage of everything that comes handy to1t.. Then, Sir, in the famous Annie Besant
case in the Madras High Court and the case of the Comrade in the Calcutta
High Court, we had rulings that the Press Act langnage was so wide as to

. deprive the High Courts of any effective power of checking executive action.

. Those provisions still exist. It.is one of the fundamental principles of the law

. that the injury or crime must be. palpuble and assgssable: but:here, Su, thaje
two fundamental principles have been given the go-by.
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Tue HoNouraBLE THE PRESIDENT : You find fault with the language
of the Act, but if the Bill had not becn summarily rejected by the Lower House,
Honourable Members would have had an opportunity of going into Select
Committee on these questions.

Tre HowourasLE Mr. HOSSAIN IMAM: Sir, in the first place the
Government itself took the responsibility of moving for the consideration
of this Bill in the other House. If they had had any intention of giving in
to the united opimion of India they would have moved either for circulation
or for reference to Select Committee.

TrE HoNouraBLE THE PRESIDENT : It was open to any other Member
to do so.

The HoNouraBLE MRr. HOSSAIN IMAM: Sir, if any other Member
had done so, it might not have been accepted.

Tre HonouraBLE THE PRESIDENT: That is another thing. Then
you should find fault with the Members for not moving it.

Tue HoNouraBLe Mr. HOSSAIN IMAM: They thought you would
not be prepared to give in.

Tuk HoNourasLE SikR HENRY CRAIK : Not at all. I never announced
that I was not prepared to accept a Motion for Select Committee.

Tre HoNoUraBLE Rar Bamapuvr Lata MATHURA PRASAD
MEHROTRA: May I know, then, why the Bill was not brought in this
House in amodified form ?

Tre HoNouraBre THE PRESIDENT: I have already informed the
House that as His Excellency the Governor General has in exercise of his
prerogative recommended the Bill, we cannot go behind his recommendation.

Tre Honourarre Mr. HOSSAIN IMAM: But may I point out, Sir,
that in the case of the Finance Bill of 1931, certain modifications were incor-

ated in the original Bill before recommendation ? There was no power
under the Act or the practice of Government to prevent the Home Department
from suitably modifying the Bill before they brought it in a recommended
form to the Assembly, or certified to the Council of State.

Tre HoNourarL: S HENRY CRAIK: Why should they suitably
modify it ? The House refased to consider it. What modifications does
the Honourable Member suggest should have been made ?

Tee HonNouraBLe Sik DAVID DEVADOSS (Nominated: Indian
Christians) : How was the Government to know what modifications would
be acceptable to the House %

Tae HonovraBLe THE PRESIDENT: Order, order. The debate
will proceed.

TeE HoNourasLe Me. HOSSAIN IMAM : Sir, it is well known that the
law courts who are the guardians of our liberties and the executives who are
administering these Acts pay no heed, and rightly, to statements made in
support or against the measure in the Legislature. They regard it as their own

prexogative to interpret the words and the intention of the Legislature as they
think fit. Therefore, Sir, no amount of assurance by the Honourable the
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Home Member can change the courts’ opinion. The only thing that has a
binding effect on the courts of law is the wording of the Act. And therefore
when he says that he requires measures to protect India from communism,
though most of us are in agreement with him and most of us would be willing
to go as far as he wants us to go in checking the communist menace to India,
yet we have no guarantee that these powers will be used only against the com-
munist and no one else. Our experience has been quite to the contrary. The
Government has used measures designed to check communists and terrorists,
to put a stop to natural activities of a political kind, and in this Act too, Sir, the
difficulty remains. These measures, which will be quite justifiable if used
against communists, have been and will be used against other inoffensive
persons.

Tue HoNouraBLE THE PRESIDENT: Who is to decide whether
a person is a communist or not ?

Tae HoNouraBLE MRr. HOSSAIN IMAM: That has been the bone of

1 e, contention between us. We want the Judiciary to decide.

We have confidence in the Executive, and we are not

prepared to allow the policeman to be our justice of the peace because, after

all, the district magistrate is an officer of that department. He is the

complainant and judge. Have you ever heard of a greater negation of - justice
than this that he should be complainant and judge ?

Sir, the Honourable the Home Member referred to the famous Meerut
case. But did he consider the result of the verdict ? Did he consider that it
cost about Rs. 18 lakhs to send to jail—how many of them ? When the case
went up to the High Court, it was heard by one of the most eminent judges of
India who found himself in disagreement with the District Magistrate, and who
liberated many of those who were convicted by the trial court and reduced the
sentences on many of the culprits. Is that not proof positive that Govern-
ment were prepared to go to great lengths, and even the pronouncements of
High Courts did not deter them from taking away the liberties of those who
in the eyes of the High Court were honest ?

. Tue HonouraBLE THE PRESIDENT: You do not mean to tell this
Council that the Judges of a High Court are infallible ?

Tre HonourarLe Mr. HOSSAIN IMAM: 1 do, Sir.  Judgments of
High Courts deserve better treatment than the pronouncement of the Execu-
tive. I shall fight for the liberty, integrity and honour of High Courts.
They are the highest courts of justice in India and it ill-behoves to question
their impartiality. They are the guardians of our liberty and we are jealous
of their reputation.

The Honourable the Home Member classifies the opponents to this Bill
into three classes. The last class was people who while recognising the exis-
tence of this danger welcomed it. He rightly suggested that in this House no
one belonged to this category. 8ir, we are not ashamed of saying that most
of us belong to the first or the second category, namely, of those who think
that if the danger exists, the existing law is sufficient, or those who deny the
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exiatence of some of the menaces which have been painted in vivid colours by
the Government, Sir, I should like to preface my remarks here by quoting
from an authority about whom I hope even the Government Members would
admit that his dictum was perfectly justified. This is the dictum which I
commend to the Honourable the Home Member :

*In bringing forward any measure of legislation, it is the business of Government
to convince the Legislature that the powers for which they ask do not excoed what is neces-
sary and what is rcasonable. It is particularly incumbent on Government to satisfy those
two conditions when, as in the present instance, they propose to exercise some dc};ree of
oontrol over the Press. Public opinion in all countries is jealous of the freedom of the Press
and in India it is rightly jealouslest at a time when its destiny is in the making, restrictions
should be placed on the expression of political views or on the exchange and conflict of
ideas which might have the effect of impeding the attainment of legitimate aspirations.
There has never been a time whoen the promotion of a sound and sane public opinion
was more cssential or when it was more necessary that the country should bring to the
consideration and conclusion of the many prohlems. which confront it a calm and cool
judgment untiassed by appeals to hatred and passion. If it were true that Government
in bringing forward this measure were inspired by any desire to restrain the legitimate
activities of the Press, or even if without that desire the effect of this measure would be of
this character, then it would be difficult to defend ™.

Sir, I commend these words to the consideration of the Home Secretary.

Tae Honourasle THE PRESIDENT : Tt is an excellent passage, but
how can you convince those people who refuse to be convinced ?

- Tue HonourasLE Mr. HOSSAIN IMAM : Sir, I have to make out that
Government have not made out a case, and I shall prove from the very docu-
ments supplied to us by Government that they have failed to do it on both
grounds, namely, that the powers should be just sufficient and not more than
necessary. From their own documents I will show that they have asked
for more powers than they require, and thus they have controverted this very
gensible proposition which I have just read out. From Statement V supplied
to us, which is an analysis of the sections of the Indian Press (Emergency
Powers) Act which have been used in controlling the Press, in the -case of six
provinces no action has been taken under this Act. I refer to the United
Provinces, the Central Provinces, Coorg, Delhi, Assam, North-West Frontier
Province and Bihar. In these provinces no action was taken under this Act,
and yet the Act will be applicable to the whole of India. When this Act was
ot required during the three previous years when feelings were running high,
when there was a real strife, then why make this measure applicable to these pro-
vences ? The majority of prosecutions were confined to Madras, Bombay,
Bengal, the Punjab, and partly Burma, and a very little portion of my province
of Bihar and Orissa. Now, Sir,—

Tre HoNoUrABLE SIR HENRY CRAIK : What is the point you make *

Trg HoNouraBLE Mr. HOSSAIN IMAM: That you should not have
agked for these powers in this measure that you have brought forward. You
ghould have asked for the minimum powers necessary and not the maximum:
powers if you follow the dictum that I have just read out.

Tre HonourasLe Mr. D. G. MITCHELL (Leader of the House) : You
would repeal half the Indian Penal Code !
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. Tae HoNourasLe Mzr. HOSSAIN IMAM: But there we have the ruje

uf-law,. which ‘we have notin this Bill. ' That is why I ask the Government

“whether they do or do mot sccept the dictum that 1 have quoted. . -
" Tig HonourasLe Sir HENRY CRAIK : What dictum ?

Tue HoNouraBLE Mr. HOSSAIN IMAM: The portion which I read
eut to the effect that only such powers should be taken as are necessary.

ToE HonNouraBLE THE PRESIDENT: You need not dilate on that.
Will you please proceed ?

TeE HoNOURABLE MR, HOSSAIN IMAM : There are other sections of
the Act which have not been used in any part of India. I am referring to
keadings V, V1I, IX, XT and under some other sections too there has been
only one occasion on which actiort has been taken.

THE HoNoURABLE THE PRESIDENT: The Honourable the Home

Meniber has stated that preventive measures have a more deterrent effect than
punitive measures.

Tre HoNouraBLe Mr. HOSSAIN IMAM: Why not say, Sir, plainly
that you want to penalise the teaching of English. If you close the colleges
and schools and everything else, you can have the peace of the grave. If the
aim of the Government is to frighten people, we can understand that. We
may not like it but that will be understandable. But when Government say
that they are trying to get the minimum powers essential, they accept the
position which I read out from the speech of Sir Herbert Emerson when in-
troducing the Press (Emergency Powers) Bill of 1931, and therefore ¥ placed
it as a dictum for the Home Department to follow. 1t is not the pronouncement
of an irresponsible man, but of one who had realised his responsibility and
who made out the Government case. We have always maintained that when
Government Members who give promises go away there 18 no continurty of polioy.
Every one comes and remains for a few brief years and makes a policy for
himself and everything done by his predecessor is given the go-by and not
honoured, as it should be, as the policy of the Government.

Tue HoNouraBLE THE PRESIDENT : There are several other speakees
to follow.

Tee HoNouraBLE Mr. HOSSAIN IMAM: Sir, this measure was dis
cuseed in the other place for a number of days. I have purposely imposed on
myself & self-denying restraint of not referring to any arguments as far as
possible which have already been ventilated in the two Houses of the Legisla-
ture during the nine or ten days on which this discussion has proceeded.

8ir, the Honourable the Home Member had great solicitude for democracy
in this country. Solicitude for democracy from the Home Department is
something new. But this solicitnde for democracy is for those who are in power,
for those who have the privilege of thinking alike with the Government, and
not for the common people who have the misfortune not to see eye to eye with
Government. The liberty of those who differ from Government is not worth
a scrap ; it has no price as a commodity in the Government of India’s market.
The Honourable the Home Member said that these measures against the Press
have been used in order.to restrain it. [ ask him why did you not ciroulate to
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us the artjcles of three newspapess of Lahore which have been penslized onl
menﬂ.g within a month, in which security amounting to Re. 12,000 has beu{
demanded from the Ehsan, the Zemindar and the Siyasat. This is merely,
vindictiveness. . It is not the intention of the Government to stop the publica-
tion of such. artlcles, bugt the intention is to crush the papers for all time. Do
you know for what ? I have seen that article in the Ehsan for which it wasg
asked to deposit a security of Rs. 2,000. Tt was nothing, It was a mers
statement of facts, being retailed every day by word of mouth in the bazaars
in Delhi and Simla. If he had really thought that he was using those powers
with justice he would have given us at least those offending portions to convince
us.as to whether it was a fact or a fable.

8ir, in closing his speech the Home Member said that all criminal mber-‘
ference with the liberty of citizens should be checked. -There we have ne
quarrel with the Honourable the Home Member. We all agree, but with' this
difference, that while he wants to check this interference with the liberty of-
certain classes of people only, while leaving others liberty to be interfered
with as much as they like, we want the same treatment for each and every
one. I mean that if it is sufficient to substitute the orders of the executive for
judicial decisions, why not abolish all the sessions courts in India and the:
criminal jurisdiction of the high courts # Why not abolish them all and
substitute the sweet will of the omnipotent district magistrate and save lakhs
of rupees ?

Tee HonNouraBLE THE PRESIDENT : May I request the Honourable
Member not to go into extraneous questions but to stick to the Bill ¢

~ Tue HoNouraBLE MR. HOSSAIN IMAM : Sir, I now come to the detailed
consideration of the Bill. As I said in the beginning in section 5 the necessary
element of knowledge and intention does not find a place. It was essential
under judicial practice that intention and knowledge should have been part
and parcel of the section. Then, I come to section 10 because, barring eection
7, all the others have been repealed. In section 10 —

Tae HoNouraBLE THE PRESIDENT: May I draw the Honourable
Member’s attention to Standing Order 38? At this stage only general prin-
ciples can be discussed and the details will be discussed later on, if neces-
Bary.

TeE HoNouraBLE Mr. HOSSAIN IMAM: Mr. President, my objection
when I rose to speak on this Bill was that it tries to bring in through the
back door matters which are substantially at issue.

'Tre HonourasLt THE PRESIDENT: I have no objection to your
discussing that matter, but as you say that you are now going into the details
of the B111 I object to that under the Standing Order.

Tex HoNouraBLE MR. HOSSAIN IMAM : Mr. President, as I said before,
and the Leader of the House will bear me out, when we were discussing the
Trades Disputes Bill in the. Delhi session I objected to a single clause Bill being.
introduced extending the life of the Aot and not bringing the Act itself before
the Legislature to be argued.

Tax HONOURABLE THE PRESD)ENT That objection was not ;msed
as fa,r as 1 remembar. T have given my decision today. ‘ R
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Thid devitis ‘method was to a great deal responsible for throwing out the
B i the “othér House. |

©  Now, 8in, I was dealiig with section 10 of Act XXIII of 1932 whish gives
power to Local Governments to declare certain sections of the Indian Pensi
Oode as eognizable. Before the Governilent ash our sanetien for this, it
was their duty to bring forward before us proof positive. Inm the speech whioh
the: Honourdble Home Member has made hére and in the dpeeches whick he
made in the other House and in the Home Secretary’s speech ne substantis-
tion of this section has been given ; no proof has been given to show that it w
nevessaty for the Government to change the penal law and the Crimisal
Prooedure Code of 1898 in this direction. You want power from us. You
ask us to asthorise you to do certain things without giving preof. Is it not
disssurteous to the House, to the Legislature, that you want power witlious
oot ? ’

Toe HoNouraBLe THE PRESIDENT : What else can be provéd ?
The Hototitable the Home Methber this mofning went into gress detail and
placed all his faets and atgnmetits before ts.

 Tite HoxourAsLe Me. HOSSAIN IMAM : Not a word wad said on this
shottott, that he wanted to make these offerices cognizable. The necemsity is
not to be judged by shybody except the regesentaﬂxfes of the people. We
gdivé power to the Executive to curtail our libetties and, 45 are préseiitative of
the Indian nation, I demand it as & _matter of right. Full facllity should be
given and hole and corner methods should not be adopted.

‘Sir, T would have likéd to go on futthef, but seeing that it is gétting late,
T shall simply close my remarks with a few general reinatits abous the charse-
tef of this Bill. Those press powers that you wanted you got from the
House in 1931 ; they were powers of an emergent nature given with the cot
fidence that the Government was asking for power for an emergency and there-
fore it was in the fitness of things that the House should support the Gov-
ernment ; but if the Government makes it a rule that whenever any power is
given to it even of a temporary nature, then it would be made into a perma-
nent thing without allowing the Legislature ah opportunity of a,lt'délncl;"n-"g‘l it,
then I can only say that Government will lose confidence. Bir, paople will be
very suspicious of the Governmenit and they will hever like to armh the Gov-
ertiient with powers even when ah émergency atises bscause they have the
sad experience of Governiment making emergent legislation permsnent. Gov-
ebfitttent is in effect going back on its pledged werd and by this they will loss
the confidetice of the people of the cousdtry.

8ir, may I say a word about the Congress? The Honoursble Metribet ot
1hy left the day before yestetday was very vehémend in sondumninig the na-
tionalists of India, as if phtriotietd und betvics was the pretoputive of these -
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in the world. People are pooud of their suffering for the country ; peoplem ,

psoud of having lost their all in the service of tie country and they will not ba.,
deterred from their work in the cause of the country by mud slinging, of this,
type. Sir, the only defect of the Congress, the only crime of the Congress,
cousists of their fatlure to do amything. Rebellson, revolt and war of liberation’
are dut comparaiwe terms. We kmow, Bir, that George Washington was &
rébesl from George I, but he was the saviour of the United States. Hia
successor Woodrow Wilson was the saviour of George V in the Great Waz:
and these are only relative things. Those who are now called culprits, those
who are called rebels, they may in the futwre be ealled liberators. We have not
forgotten English history and the srouble of the Roundheads and the Cavale
iegs ; the person who was bekeaded was afier all sanctified and called a: martyr.
Thore is no absolute measure of finding out wheis a rebel and whoisa libesn
ator. Sir, it is not for the Government, a foreign Government, to fling in.
our face such words always, which cause us to remember, cause us not to
forget, that we have the misfortume under God's diepensation of being undar;
foweign sway, Time was wheam we were really psoud of Enghah.memboug
our masters ; time was when we thought that the Knglishmen’s mission
civilisation was a real thing ; time was whets we thought that the Englishmen
really mesnt to do good by us. But, alas, it is ne more! I do net deny, Sir,
that many Englishmen have done the right thing ; whatever we have learnt
now is due to the English education that we have recelvod and the study of
English history. All the love of liberty, the love of freedom, that is born in
India is due to English education and the fruite of English association with
Indie. English association in India has been of great advantage.to India.
I am not one of those who think that Indiashould have an independent exis-
temoe now, because I realise my own weaknesses. I feel that India cannot do
without English influence at present ; but is it fit that you should bring your
own Government into hatred and contempt by the Acts which you are passinog
and disregarding every time the wishes of the people. It is in the interests
the British Government that I solicit, I beg of the Government, not to be
intoxicated by the powers that have Been given to it under the Govémmeixt
of India Act. It is for this reasom that I ask them to be moderate in their
utilisation of the power and to go as far as they possibly can to mect the
wishes of the people and not to be irresponsible to our needs, to our beggings,
I ask the Government to be considerate, if they cannot take back the Act
at the present moment, it is within their purview to issue such directions to
their officers who administer it as o make it as inoffensive as possible. The
way in which the Bill has been brought forward leaves me no option but to
oppose this measure in its ensirety. (Applause.)

The Couneil then adjourned for Luneh till a Quarter to Three of the Clock.

The Council reassembled after Lunch at a Quarter to Three of the Clock,
the Honourable the President in the Chair.
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m 'Hoxomtnm Rat Bnmmt Lara :JAGDISH PRASAD- (United»
m Northern ' | Non-MdRamadan): ‘Bir,; Tshall’be very brief inmym
obeérvationsiand shall try ot t6 import heat to'the debste. :Sir; st the outset’:
1 wish t6' congratuiate-the Honourable the Home Mertiber for the lucid speech’-
which he made on the floor of the House' this morninig. ' ‘¥ donfess I do not- agred :
with all that he said but thatshould mot deter me from expressirig my apprecia-
tion of the lucx& manner in which he- placed the case of the GoVemment before
thb‘ HO“”; -
+- 8ir, T have given the most careful consideration to the measure befors the
Heuse. 1 feel that while there are ccrtain provisions of the Bill which I should:
have personally been prepared to support, there are others which I consider -
gd too far,

** -Let us take the case of terrorism. - Sir, I unreservedly condemn terror-
ism and all that it implies. I also recognisé that Government has to protect:
ite ‘officials and friends and loyal subjects from being murdered at the hands of
misguided youths and assassins. 1 should therefore have been prepared to
support the legislation had it been confined to terrorist activity. But while
condemning terrorism I should also like Government to evolve a positive policy
which would cure its root causes. 1 think unemployment is to some extent”
redponsible forit and I should like Government to take some steps ta provide
more avenues of employment for our youths. Terrorism is against the teach-.
ing of our religion and I am sure that a censtructive policy coupled with the
enforcement of the law will improve the situation and enable this country to
get rid of this great blot on her fair name.

As regards communism, 8ir, as & zemindar I naturally detest communistic
doctrines. But here again I would point out that the cure for communism is &
rapid development of the economic resources of our country. All the same,
1 should have been prepared to comsider favourably any legislation directed

inst communism and communistic activity. Sir, I agree with the Govern-
ment that the ordinary law is not sufficient to deal with terrorist and communist -
activity of a violent nature. But my difficnlty is that the Bill in its present
form goes too far inasmuch as its scope also extends to activities which cannot
be classed as terroristic or communistic. The chief defect of the measure is
ths,t it makes no distinction between violent activity and seditious activity..-
I recognise that the power to declare violent associations unlawful is, in the
present circumstances of India, necessary. Itisdifficult to get hold of witnesses
and to prove before a court of law that the activities of an association are vio-
lent. But here the scope of the section is much too wide, and no' distinction .
is made between violent activity and activity whlchlsharmful to the country -
buit non-violent essentially. I see, Sir, that Government can under some of the
clauses of the Act forfeit the property of an association declared to be unlawful -
under the Criminal Law Amendment Act of 1908.. Now, while I should have -
given no right of appeal against this order {0 an associstion the activities of
which in the opinion of Government are violent, I should have in the case of
associations which are merely seditions given a right. of appeal to the High
Court against an order of forfeiture by the Executive Government, - I there-
fore cannot go as far as the Bill in regard to this matter,
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* Coming to other points, ir, I feel as follows. ~ Happily,.ciwil-disobedidnce
-hes been ghandoned, at any sate for the time being, by Congressmen. - . It it is
.rgvived, and 1 see no reason;why. it shquld be, the. Government.aan.deal with
;i under the emergency powers which they possess and which theGavernorssad
‘the Governor General will continue to possess in one form or. another undgr:

the New Constitution. Therefore, civil disobedience cannot be_urged: as.a
_ ground for a stringent legislation of this character. The second ground urged
“is the growth of communalism in India. 8ir, I deeply deplorecommunalism
‘but I am bound to say, and to say in spite of the observations of the Honout-
able the Home Member to the contrary, that Government have not done enough
_to discourage communalism by their policies. Why is the law not enforced
impartially by the agents of the Government in all cases ? Sir, the cure for
communalism is impartial administration of the law and no special favour for
“any one. I am sure that with the growth of the New Constitution when Indian
political parties begin to work together and when they shoulder responsibility
for law and order themselves the communal situation will improve and ¢om- -
munalism will become a thing of the past. ' ‘
T doubt if my Honourahle friend Mr. S8apru, who I am sorry to find is not
in his place at the moment, will agree with me on this point because he stated
_the other day in the course of his speech that he trusted the British Executive
more than he trusted an Indian Government of vested interests, which pre-
. sumably includes the zemindars and the propertied classes in a dominant posi-
tion. Ifa statement had been made by me that I trusted the British Executive
. more than I trusted an Indian Government in which a certain section of my
countrymen dominate, that would have been perhaps excusable as I am a more
moderate person than my Honourable friend. But such a statement coming
as it did from an enlightened and advanced gentleman like the Honourable
'Mr. Bapru came to me as a great surprise a8 it showed want of confidence on his
~ part in his own countrymen. Bir, I have greater confidence in my countrymen
- and therefore T think that with the growth of the New Constitution, many of
" our evils would disdppear.

Then, Sir, I consider that the provisions in regard to the Press are more
. stringent than the necessities of the situation demand. I should have limited
. theright to demand and forfeit security for writings which directly or indirectly
. incite to violence. - But here again I find that the scope of the section is much
too wide and that almost anything can come under the section as at present
worded. I would have left seditious activity and writings which are of a com-
“munal character to be dealt with under the ordinary law of the land. "Sir, the
difficulties of pressmen are great and it is not always easy for our nien to find
" the requisite capital for starting a newspaper. - As we are having responsible
" Government, it will be necessary for us to have a good Press and we do not want
“our young men to be frightened of joining the journalistic profession. Id¢ got
say that the powers in relation to the Press have been misused but the point
is: What is the effect these powers have upon the mind of those who wish- to

« $ake $o. journalism as a profession ? :
- 'S4y Thave tried to show briefly what provisions of the measure I would have
been prepared to support and what I would have liked to be suitably amended
i itvotder to: be avceptable. - A careful - serutiny - of the measure,is;abgolutely
videdontial, iuthe:firstplace; bacpuse bhe: 4 ot is Hghtie be snadaparmandet,
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“gnd, i thesecond'place, boomthms«bemgdmon the eveoftham{toduoﬁou
‘sof the new réforms. . 1 think, Sir, shat the moment has not heen mseiy cbpdén
‘and in any ease T seo nio justification for placing the measure permaneritty’,én
“our Stasute-book. Thus it is in regard to some important features that 'l
would have Hked the measure to be suitably amended.

But, Sir, it is a magter of. great reget that the Bill should have come to this
House in a necommended and cartified form and we cannot alter even a8 GomIga
or & full stop in it. The Honourable the Home Member bas in Jus 8peech

-fried to show that the fault for bringing this Bill before this House in a recom-
mended and certified form does not lie with the Government but with the
majority of the other House. Sir, I know that the Lower House bas rejected
the Bill. It may be that the other House was hasty in rejecting it.outright but

"ﬂut I submit, is no justification, as pointed owt by my Honourable friend,
Mr. Hosam Imam, for not making any concessions to the criticisms of the mapy
moderate men who are prepared to recognise. the difficulties of the Government
,and support it to the extent they can, I sybmit that before certifying the
_measure the Government should have called an informal conference of the
"more moderate section of the Central Legislgture, placed before them ¢he
material they had or such of it as could reasonsbly be placed before them,
and asked for suggestlons which would have improved the measure and made

"1t less’ smngent than jt is. But I am sorry thatua?)vemment did not adept this
course and we have been compeHed tochose between the whole Bill and mo
Bill at all. It is indeed a difficult choice. But in its present form as a per-
manent measure I feel that 1 cannot accept the Bill and I regret therefore that
I 'have no option but to vote against it.

Tuk HoNourRABLE DiwaN Bamapur G. NARAYANASWAMI CHETTY
{Madras : Non-Mubammadan) : Sir, it is argued by some of my friends here
thet the present law is sufficient to meet the outrage of terronism, communism
and communalism. If one takes the trouble of going through she criminal low
of the country, he would have found that dissuasion from enlistment, for
example, could not be punished under the Indian Penal Code;so also the
boycot of Government servants could not be dealt wjth under ﬂxe present lew.
If Government have to maintain law, peace and order, they must be armed

. With certain powers to check the evils contemplated and the Bill befere us
, ptovxdes that power.

- in the recent Resolusion of the Government of Bengal an the Police Ad-
amnistzation of 1934 it is said :
-~ K weries of terrorist outreges wene committed and a lorge mhdﬂhhﬂidp
. mlwers regovered duping the yeaz, evidence of the fact that, though the palice |
.. #ble 30 get the megsyre of ferrorism as they have dene before..lt is afill an insi Qns md
; jgggeﬂms movwement against which unremitting vigilence must be maintaiped .
A,'I}bumueoonblypnbiuhed in the newspapers, Sir.

All the Provincial Governments desited to have this legielation mﬂ the
Revermanent of India have no other altem»twe but to intreduce thie lggislation
" apd o dt an the Statmte-boak. |

No innooent hw-abldingpmm wdunwe any vessom o furﬂhom of

-'Ghis Bl and the hronest snd well conducted presses nged hnve . no fasr wf.ghe
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ffrﬁ%m H3of tH6'Bill. 1 think the Powsrs under $his Bill are sbsolutely aapes-

R gt it .zxr;:!hvaphyha

' prep,tmg pu opxmon among the)masses: in Ind:“

) pt the sa.me tinde sonie of the vernacular joutnals have creatad/a good des!

of havoc and mischief by misleading statements. The proyisions. of this Bill

o;rtamlg empower the Government to put a stop to such mmphievous wutmgs
of the Press.

If the Lower House had agreed to consider the Bill and referned iwto Select
Committee, any reasonable amendments which the Members have offered
might have been acceptable to Government. -

The Bill having been defeated, the Viceroy had no other alternative left
than to send the Bill with his recommendation for the consideration of this
House.

It is also stated that this will be a permanent measure on the Statute-
book if passed. We are sure that within the next two or three years we
are going to have Federation, and if the Federal minister in charge of law
and order comes before the Federal Legislature and says that the country is
peaceful and quiet and that this Act should be repealed, there will be no diffi-
culty at all in repealing it. By a stroke of the pen it could be done. There-
fore, though it may be called permanent now, I feel that any Federal minister
of the future in charge of law and order could come before the Legislature and
say that this enactment should be repealed, and therefore it cannot be said
that it is a permanent measure. It all depends on how the public co-operate
in stamping out the terrorist movement.

Sir, in Bengal, an anti-Terrorist League has been formed and they are
doing very good work. I was also glad to learn that His Excellency Sir: John
Anderson, the Governor of Bengal, has taken a keen interest and is trying to
give the detenus some industrial training so that they may lead a better aad
more peaceful life. We would like to pay our tribute to the great interest which

~fir John Andereon is thus showing. These men are misguided. I hopo there will
be no opportunity for using the provisions of the Bill we are going to. pass.
I need hardly say, Bir, that every well-wisher, who has at heart the peace,
order and happiness of this country, will support the measure before the
House.

Tue HovourarLe Mr. Y. RANGANAYAKALU NAIDU {(Madras
Non-Muhammeadan) : Mz, President, the Criminal Law Amendment ‘Act of
1908 was itself enacted to euppress terrorism. But strangely enough, terrorist
outrages have gone on multiplying themselves ever since. It is clear that that
Act has not at all swoceeded even in checking the growth of terrorism. What
better condemnation of this present Bill, which wishes to tighten and etrengtirer
the claws of that Act, is needed than the pest history of thet Act :

Indeed, this Bill will serve, as the parent Act has done, one’ ‘terrible
urpose. It will be abje to destnoy all those associations which " try tc
{ nsform this Government by peacefil means. In fact, many organisatiop
“had been bpnned, their funds Wnﬁscaté& theu' houses notlﬁed and aft their
sotjvities, however harmless they wight be, , prohibited. Ttis no exwatm

"‘!
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0 pay. that if this Bill is passed, it will be possible,. as it has been till now, for *
, angpntw in power in any Provincial Governmant to dastray the organisations :
ofils rival parties, to-confiscate their fimds and to dismembet them. " Sir, onde
* o Fascist party gets into power, this Bill wilt enable it to do away with its rival
parties as easily and effectively, and all in the name of law and through the so-
ealled constitutional means, a3 was done in Russia, Italy and Germany. Sir,
if our rulers are sincere in their declarations that they are introducing demo-
cratic institutions into this country, they ought to withdraw this Bill. If the
British wish to be loyal to their home traditions of liberty of the Press and
liberty of association, they ought to withdraw this Bill: It seems to me, Sir,
this Government has one set of standards for England and another for India, like
'the proverbial step-mother, but the time will come when our present rulers
will feel scrry for placing such a dangerous weapon in the hands of its heirs.

) 8ir, the whole country is aghast at this unholy determination of our Gicv-
_ernment to put this most unpopular and unwanted Bill on the Statute-book.
The special emergency which was supposed to have existed and justified the
passing of this Bill in 1931 as a temporary measure has passed away, even
_according to official admission. India has had to suffer from many official
_measures of repression, but this is about the limit and is enough to
_exasperate the patience of our masses. If this Bill becomes law, the
various Provincial Governments will not need any other logislative
-sanction to enable them to muzzle our Press, stifle our public life, and
" destroy all those public institutions which strive for the betterment of the con-
ditions of life of our masses. Sir, the present Government has to its credit the
creation of the system of safeguards which are enough to prevent even a slight
growth of fréedom, independence and industry. It wants to improve its un-
savoury record by making a present of this Bill to the future ministers and thus
disable our unfortunate country to recover from its age-long history of slavery
and subjection. Sir, the powers to be eonferred by this Bill will be enough
- for a Hindu ministry to shut off the Meslem press and vice versa, and I am
-afraid that communalism, instesd of being.stopped by this Bill, will only be-
come a groater nightmare to our people ; and if sach is the result that this
. Government really anticipates, no wonder it will be in keeping with its gruesorhe
- fraditions. Again, Sir, this Bill will create & large number of Mussolinis who
will make mincemeat of every progressive movement. I, therefore, strongly
oppose this Bill,
Tre HonouramLe Rasa GHAZANFAR ALI KHAN (West Punjab:
+ Muhammadan) : Sir, it is not without a oertain amount of reluctance that I
. rise to support this Bill now before the House. That the Bill is most unpopular
--and much criticised is abundantly proved by the fact that His Excellency the
- Viceroy had to nse his extraordinary powers to bring this measure before this
House. But when I tried to analyse what this . unpopularity. is due to, I came
to the conclusion that it is due not so much to the merits of the Bill as-to the
unpopularity of the agency which, will work it. I have listened with great
‘attention to the speech of my Honourable friend Mr. Hossain Jmam but he hhs
not shown that this three-fold danger of terrorism, communism and communsl-
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o150 does not exist in this country. 'He has only tried to'show that the Goy-

ernmeént have committed certain excessés in the application of this law. ‘Now,

I |
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Bir, if this Bill had been brought before the Legislattire thtee years ago and ¥ had
‘boen pMentber of the Legislature at that time I should have felt very reluctant
in supporting the Bill ;- but the Bill is being brought at a time when the New
“Conatitution is.ooming. into force after a short period and T have therefore no
hesitation in supporting this Bill. The point which has been mostly criticised
i8, why .is. this Bill being brought permanently on to the Statute-book. “And
I must confess here that this is the greatest attraction to me in this Bill and that
-i8 why 1 am going to support it, because I do realise that in a country like India
where communal tension, particularly during the last few months, has assumed
-very serious praportions and I do not see any possibility of its being dispelled
Afrom this unhappy country in the near future, I do realise that such strong
‘measures and, extraordinary powers will be most essential for any Executive
@overnment to carry on the administration. I further realise that with the
politicul parties as they arc constituted at present in this country it would be
very difficult for a popular ministry to introduce such measures, although they
may feel the necessity for the same. On the other hand, if this measure 18
already on the Statute-book and the popular minjster in charge of law and
-order finds that it should not be applied in a particular province, I have not the
slightest doubt that it will not he applied. As has been shown by the Hon-
ourable Mr. Hossain Imam, this Act was not applied in certain provinces,
for instance, Bihar and Ovissa, Assam, and some others, That in itself shows
.that the Government was discriminating in applying thismeasure. Therefore,
I do not see why we should be afraid of this law being applied by our popular
~ministers in different provinces after one year.

Tee HoNouraBLE MR. P. N. SAPRU: What guarantee have we about
.the popular ministers in the future ?

. Toe HoNouBaBLE Raja GHAZANFAR ALI KHAN: I personally think

that any minister who enjoys & majority in the House will be a popular minis-
ter. That is the only definition of & popular minister that I know of. What-
.ever Government is.in power, if they find that it.is time for them to put these
»ml laws into effect I see no reason why we should deprive them of that
-bberty. The Government acted very wisely in bringing this Bill permanently
<on to the Statute-book.

.~ Bir, the other reason why this Bill is so unpopular is probably because the
. Government have not taken such measures as were necessary for removing the

discontent which exists at present among the educated classes. We hope and
. trust that the new Government will take steps to remove that discontent by
- different methods, and after they have done so I can see no reagon why the
- Government should put these repressive measures into force if they can help
(it. ' R

But before I conclude I would make an appeal to the Government. In
“ssking ‘us to pass this legislation they are really taking a great responsibility
.upon themselves. They should realise that even one misapplication of these
‘repressive laws defeats the very object for which the Government wants these
“powers. Therefore, they should sttictly instrueg their ageiits in the districts to
‘E very careful in the application ‘of these special measures. = The other reason
‘why this measire is not being welcomed by dny section of the House is that we
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i3 Uit ttle Government have used @ oertaip, ampunt of q&mﬂﬂw
' fistioh litt ‘applying them to.i suppress.: the communibt“prg%‘aﬂd
*'eortiptehitl vension. . Where a peditioua party pr pommunist is coriceried, thy
“do niot hekitate for a moment to apply all the powers which the law tad' given
‘them. On the other hand, when communal tension is developing in a sertain
“part they do not take such prompt action. I would appeal to Government to
Tealise that the spread of communism in this country is not at present so de-
‘trimental to law and order or to the peace and tranquillity of the country asthe
" development of communal tension in any form. You will forgive me for refer-
ring for two minutes to what we have seen in the Punjab during the last two
“months. Fortunately in our province Hindu and Muslim feelings were v:z
amicable, and it is only since the demolition of the Bhahidgunj mosque that tH
. communal tension has appeared in such a violent and acute form. I wish the
Government had realised earlier and taken strong action to prevent such an
" unfortunate thing happening. But since this communal tension is there, 1
would still urge upon the Government not to lose time and to take all posaible
steps to suppress this communal tension without favouring one community er
the other.

"With these remarks, Sir, I support the Motion.

Tue HoNourABLE Mr. V. C. VELLINGIRI GOUNDER (Madras : Nen-
Muhamimadan): Sir, I should like to offer a few remarks based on certain
points mentioned as causes which has brought about this condition of things
in the country for which Government is seeking this drastic remedy, Of the
causes mentioned, let me take only one; in my view that is the chief one,
namely, the economic cause. This cause contains everything either directly
or indirectly related to the other causes. Let me try to explain what I feel.
On the one side the population is increasing, the earning per head is decreasing ;
“there is hardly sufficient scope for increasing the income of the mases. Then
there is this growing unemployment among the masses amd the educated

" people causing much waste of human materiel and money. This comsli-
‘tion of things has gradually become more end more felt as an important question.
Knowing full well these conditions, the Government.did not show sufficieat
intérest, nor belp nor co-operation. Then came the agitation from the public
“and 'the Press. It is natural to expect if forced to circumstances and suffer-
“fhgethat dissatisfaction and djfficulties should arise in the country in the absenee

f correct, proper and suitable work by the Government and the public. In-

" ‘stead ef that work, the question of Jaw and order apd the repressive measurés
‘Yo put Cowa the dissatisfaction came to be enacted by Government, throwing
“the couwtry for a while into great sufferings. It 'is a known fact that the after
effects of the war and the economic conditions in the absence of any speeial
.memedy became very keen ; but the Government and its sdministration move
an-and on as wepsal with jta ever increasing expenditure allotting no doubt pro-
ision to jail accommodation, famine, flood, fire, epidemics and recently, esrth-

. gpake damages, I ask, isit all the duty of Governmens ? At the same time
. .4he¥, are never tired of saying &t all times that they have & gaeat responsibflity
40 Broteat the masses—the millions of illiterate masses and Jaw-akiding citizens,
«@event breaches of the peace and from the acts of irresponaible agiteters, spd
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fnrther refuse to believe from whatever sounce #hs coadition and foclidgs'sf the
:people _:’b(l}i‘i  satisf ing’ “themselves ' from  the ' information : akibained : only
_through thelr employeés that the heart of the countyy is spund and what. is
:_fbggd,:ofhéfwise" 18 o't the teal condition. - Now, what is the position .of the
country 7 No proper ‘consideration appears to have been given to solve the
Erowing economic distress which affected almost all sections of the people exoept
overnment apparently for the present, since the condition of this distress has
not touched Government in any way, as we see from the restoration of -he
cuts in pay and planning for ever increasing expenditure, borrowing and afso
searching for new methods of taxation and from the ingenious ways they show
from figures that our country has favourable trade conditions and thus show
that normal conditions have been restored and there is no room for any other
opinjon in the country.

Sir, leave alane Government jgnoring public opinion in these matters, but
what Government is permitting to go on in the name of civilisation and develap-
-ment in spite of all round protests is more serious than their failure to take timely
action. I refer to the policy of Government in the industrial development of
the country, which next to agriculture is the only hope toimprove the economic
distress and the vast unemployment problem. Take for instance big industries
like textile, cottom, jute, sugar, iron, etc., and such minor industries Iike
#ilk, glass, weaving, match-manufacturing. Do we not hear frequent difficul-
ties in the way of satisfactory working—

Tre HoNoUuraBLE THE PRESIDENT : 1 have allowed the Honourable
Member sufficient latitude to refer to extraneous matters. I hope he will now
confine himself to the Bill. ,

Tue HonourapLE Mr. V. C. VELLINGIRI GOUNDER : My idea is to
show in a short way how distress is caused and also unemployment, because
industrial development has got & lot to do with unemployment and unergploy-
ment is one of the chief causes for thisdistress and to prevent the distress the Act
is put in force. That is my view, Sir.

Do we not hear frequent difficulties in the way of the satisfactory working
of them and often requesting Government help in several ways ? Barring a few
of our friends who have always similar views like the foreign capitalists, do got
fGoyernment hear from prominent leaders of the country that more exploitatjon
and misery are coming and real national interests are sacrificed by allowing
foreign competition and, worst of all, by giving monopolies and concessions Yo
key imdustries apd natural resources under executive orders, ignoring-evep the

. Adwice of their own chosen men, the Tariff Board. Small scale industsies, 8s I
#9id hefore, are struggling and this is adding further to unemployment. Agri-
_gwlfuxel unemployment is also becoming keener due to low prices and foreign
Aupping of food grains—
Twg Honomanig TeE PRESIDENT : I have alresdy infonmed you not
. 46 xefer to these mgtters b great length. We are pow discussing the Bill.
" %pg HonoUnasie Ma. V. C. VELLINGIRI GOUNDER : Therks 46 the
" wnell Toervies dhown by the geant of one csose andl the new isehomes of ilis
" Exosblency the Gosmermoriof Bengal, the protection given toithe weoving R YsEY,
. wnd ‘other schemes—these onn be said ouly to beweh the fringe of the prablesn.
. On the one side there is mass suffering due ¢o-eoonomis diatoess, and Hhen Khare
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i edueqwd Jpempioyment ; on the other side there are . ipducerpents to
«reate tastes of mm Ie hnd-s gen people tht;lr natural hadeu
f)egin to. represent_and agitate, form an  association, societies, ashram.s,
) tahml:hanas and the swadesh: movement, they are all put down for one reason
. or another without a proper enquiry hecause a Congressman happened to be
- connected with it. Sir, we have eard it said by several of His Majesty’s judges
of the High Court that even though they have formed an opinion of the nature
+ of cases coming before them under the Criminal Law Amendment Act they are
- unable to bring to bear their own conacientious feelings in passing their judg-
- ments. Sir, I ask is it not the duty of the State in all civilised countries to aim
as its one and only purpose in running it infallibly and unmistakably with the
. maximum of convenience and with the minimum of suffering to the people and
~ to interfere as little as possible with their free and unmolested every-day life ?
" Sir, these time-serving and harassing remedies will never answér the eminent
" call of duty both of the State and the people to one another. We know well
our loud protests in this House will be of no avail—not even a spectacular
success such as we find in the other House. However, as we owe a duty to the
_ public, we most emphatically oppose the Bill being placed as a permanent
measure on the Statute-book. By placing this permanently on the Statute-
book you will be giving proof of the fact that Government themselves admit
that there will not be any remedy to improve the economic distress in the coun-
try. Only today I read an article in a paper with a heading, ‘ Glutted market
and hungry people ”. It is more applicable to our country at present than to
any other country under a civilised Government.

_ However, Sir, considering the great discontent in the country and consider-

- ing that Government is so very determined to put this enactment as a permanent

" measure, I should like to make the submission that the Government of India

* may be pleased to place at least all the proceedings of the House on this question
before both Houses of Parliament.

) Tre HonouraBLE Sarvep MOHAMED PADSHAH Samm Banapur
" (Madras : Muhammadan) Sir, T perfectly agree with my Honourable friend
Mr. Hossdin Imam in lis view that if instead of initiating the measure in the
. A.membly the Government had introduced it in this House, this House would
‘ not have been deprived of its right to have its say in the matter. ~ It would have
_ been possible for this House to thoroughly scrutinise the measure and effect
- such modifications as would have made it more acceptable to the Members of
" the other House. Sir, this House has never been obstructive. It has always
. been ready to consider any question on its merits and it is highly regrettable,
‘Sir, that thmgs should have been so managed that this Bill should have come
to this House in a form which makes it impossible for this House to de anything
oxoept either to accept the' measure in its entirety or reject it altogether.

“But, Sir, while agt‘eemg with my friend in that view, I feel that' T ‘must
differ from 'him in thé other Viow which he expressed regarding the dissolution

<" f the Assembly forits failure to pass this mepsure. I feel, Sir, that this. will
. nofresultmsaﬂhgupahuhirypmoedm for; Bir; cecasions. on which .such
~things ave’' dorti by the Assembly, oocasions .on: which 'the Assembly. does not
ofind it poruible to web oye-te eye:with the Covernment: bevirndwadays became

a0
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more common. Only a few months ago; 8ir, inthe' last Delli: session, the

same situation arose in connection with the Finance Bill. If the Assembly,
Sir, #5t5 b diésolved for ‘its failure ‘to phss any measure which the Govern-
thent might' bring béfore it, if it is to be dissolved on every oecasion like this,
it'would be demoralising that popular body. It would be then like holding
& pistol to its liead and asking the Assembly for its submission in every' impor-
tant measure that the Government brings before it. Bir, it would not conduce
to any healthy working of thet House'if this Sword of Damocles were always to-
hang over its head.

.. Now, 8ir, before I make my observations on the Bill before the House,
L should like to correct a misunderstanding under which some of my friends
seem to be labouring—friends who appear not yet to have succeeded in re-
conciling themselves to the Communal Award. I will not say much about it,
Sir. All that I will say is that in this debate this Award and previous announce-
ments by the Government in regard to the rights of minorities, have come in
for unnecessary criticism. I wonder, Sir, if my friends who have criticised
this Award in this fashion think that, if this Award had not been given, the
minorities would have quietly submitted and resigned themselves to their
fate ; that the minorities realising their helplessness would have hastened to
gink their individuality and abandon everything in favour of the majority ¢
Sir, to delude oneself with this impression and to hug this. fond hope to ane’s
bosom is. to my mind, Sir, to say the least of it, to live in a fool’s paradise.
If the rights of the minorities had not been recognised, I am sure, Sir, that every
one of the minority communities in India would have challenged the unjust
decision of .the British Government and would never have rested until they
had their rights duly recognised. I feel, Sir, that it is an entirely fallacious
idea to think that it is the Award or the recognition of such rights on the part
of the authorities that has aggravated the communal situation. In my own
province, Sir, we Moslems form a very small minority and our share in the
administration of the country, always very small, has of late deteriorated
very considerably. The Moslems, Sir, have been ousted from all important
positions, from all key posts in the country. We have no representation in the
cabinet, no representation on the High Court bench and no representation on
the Public Bervice Commission. In spite of all these facts, that all these
places that were formerly held by Moslems are now held by non-Moslems, the’
Mosléem community in Madras was not persuaded to fall foul of the other
communities there and, break their heads. If, Sir, there are these communal
riots, it is not because of the fact that the rights and liberties of the various
communities that compose the body politic 'in India have been recognised,
but simply beoause of the fact that there is a very sad lack of tolerance on the.
part of the people, a very sad lack of mutual respect for each other’s religion’
and each other’s religious susceptibilities. Since, Sir, there is more of this
tolerance in. my province, there are practically no incidents of this kind.

Now, Sir, as regards ‘the provigions of the Bill, I do not think it is neces-
sary for me o make any lengthy remarks, inasmuch as these provisions are not.
néw. They have beer fully discussed ard very carefully serutinised about:
thiée years ago when the Criminal Law Amendment Bill:was discussed in this’
Héuse. 'Therefore, Sir, in determining our attitude:en thjg- measure, ‘allﬂiat:.
we have to see is, firstly, to fitid out how far thése provisions, which uader
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the itinting direnristances and ¥ view of the situation that might aries in. the:
newr future, it is neeessaty for these provicions tobe kept alive. Also, if wae,
devided on the continuaece of thess paevisions, we will have to examixie
witather there are circurtistaness whieh would jnstify us in making this law
permanent.

As regurds the first point, nruch need not be said, for it i adasitted on all

hands, both by those who have oppeséd and those who have supported this
Bill that these provisions have certainly proved vety effective in combating the
evil which they were intended to comtbat. Mewever there are cther faeters
also which contributed to the improvemert i the siduation, namely, publie
opinion dnd the keen and gennine interest evinced i Bengal by the Goversor
in solving this probler azd the schemes that have beeir evelved thers for the
putpose of giving industrial and agricultursl trainirg to the detenus which by

solving the unemployment problem is stre to strike at the very root of the
evil. There is alko the change that has been introduced in the edueationad
system there. All these factors have gore to improve the smituation in the
country. However, Sir, much of this effect has boen browght about by thess
provisions. Now, the question is whether these provigions mustbe consinwed,

and, if s0, for how long ? It cannot be denied that thowgh the sitwation has
considérably improved, it is not yet comipletely free from danger, both presens

and potential. Again, Sir, great constitutiorial ehanges are about to be irntro-

duced in this countty, and a great éxpetiment is going to be made in theart of
self-government. We have got 6 keep in view the necessity to make things

easy for the new ministries. We wilf have to take care that these new minis-

tries have in their atmoury all those powers that would go to secure peacé and

tranquillity in the land and would enable them to earry on their duties without

béing very much distarbed by these distuptive and subversive movements,

Therefore, Sir, for the present, and for some time to come, it appeats to me thss

these provisions are really necessaty. But the question is whether for this
reason we should seek to make it petmanent now. I feel that there is hardly

any justification fot our seeking to make this law permenent now. This ie &
law which i8 intended for abnormal conditions and for extraordinary situations,

and cannot in the very nature of it be regarded as one which could be always

on the Statute-book as a part of the ordinary law of the land. Abnormal condi-

tions may justify these extraordinary and drastic menstres ; they may also
justify the substitution of executive action for judicial proceedings. But this
would be only for a short time. These conditions can never be allowed to
make inoperative for all time the fundamental principles of equity, justiee,

and jurisprudence. Honourable Members are aware of the strength of feeling
which i opposed to this character of this measure. The Honourable Sir

Phiroge §-thna, after all the criticisms he levelled against this measure, con-
cluded bif remarks by saying that if only this measure had not been intended to

be permanent, it was quite possible that it would secuse the vote of the majority
in this House, if not the unanimous vote of the House. 8o, there ia & strong

feding sgamst making this mwasure permanent,
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Again, Sir, whatever might he' the' chardcter of a law, nruck depends on
oS kgt itk whiok # is adsinigtered; , | believe w«gﬁ 81 heard of the zealous
ubigistiac. who Was s abisessed with the totian of hik duty to it down orimd
A8t hé ofice prosecuted and punished & boy of eight or nine years foif'pliiiﬂaﬂ'g
fruit frothi a tree 6n the toad. It is such use of the law wihich miakés
obnorivus. Sit, indeéd, it has got to be admitted that during aMl thesd
years when this law has been it operation, it has been administered with great
omutioh and diseretion. But then; there have been otcasions when the authos
rities became unnecessarily panicky atid made impropet tise of these piv-
visions. Sir, the incidents. which recently happened it the Panjsb and te
which reference has been made by my Honourable friends Raja Ghazanfar Ali
Khan, Mr. Hossain Imam and Khan Bahadur Syed Abdul Hafeez shows how,
it is possible for these provisions to be very much abused. As has been re-.
mérked by the Homotirable Raja Ghazanfar Ali Khan, all this comitaunal
tiotible in the Punjab would have been avoided if otily it had been pissible o
avert the demofition of this Shahidgung tosque. Whatever it be, Sir, I fesl
that sorehow, for no reason, the Government of the Punjab became panicky
atid tock very dtastic medsures for which there was o justification whatever.
Sotie Moslem papers have been prosecuted under the previsions of thislaw for’
ptiblishing things which did not st &l cottte under ahy of the three or four cate- .
gottes of offerices for which this law is imtended.

I understand, Sir, that a paper called the Ehsan, said nothing about eoms.
musal discord or to eneourage terrorism or corhmunism but enly stated facts
which were common property, well known to evetybedy in the town, and for:
doing that, this paper had to forfeit its seourity., Agsin, Sir, the Punjab
Government became o panicky that on the very mention of civil disobedience,
even long before the day oh which the deeision was taken regarding the launeh-:
ing or otherwise of the civil disobedience movement, they took actiew
against some Moslem leaders and had them interned. I feel that in view of
what has happened in the Punjab and in view of the strong feeling
that exists there—— i

Twr Honotmasre tue PRESIDENT: You have already spokes thres
tinies of the Piinjab. You ktiow the time of the Couticil is very valuable
todsay.

Tus HeonouraBLE Sarvsp MOHAMED PADSHAH Bamip Bamavumi
It is such an mnportant question that I have had to stress it,

Well, 8ir, I will conclude by saying that, in view of these happenings in
the Putijab, I feel it is not possible for e to give my support to this Motion,
(Applause.) But however, Sir, I will not vote against it. (Loud applause.)
I feel, 8ir, I will ot be justified in opposing it insemitrch as ¥ feel that there s
every need for continuing this law for the present and for some time te come.

Tne HonounasLe Mr. T. SLOAN (Home Becretary) s Bir, irt view of
the latensss of the hour I shall be s brief as possible, but theré are wwgai
points to which I should like t6 refor in what kas bestt ssid from the oppusite
beniches, Ifi this first place I wad suprised to besr flom dfi emitient lawyer
likd the Hotoutuble Ms. Baprts that this Bill is ot within the spitit of the
Goverhiment of Indis Aot sud thet the power of destification Wwes given oxly e
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bp used in cases of emergency.  Well, 8ir, during the years 1917 10,1919 1. was
:ither closely associated with the Reforms work of those years and I thonat
at the Honourable Mr. Sapxu must be wrong and I bave . confirmed .
own impression by turning up wfg{)ort of the Joint Select Cammittce on ¢
Government of India Bill.  If yoy witl excuse me 1 will read just one sentence;.
> “The Committee have no hesitation in- aceepting the view that the Govérnor Genéml

ip Council ekculd in all ciscumstances Le fully, (m;olemd 10 secure Jegisation which is
required for the dischaige of hig responsibilities *.

There is no mention whatever in that of emergency.

TrE HONOURABLE Mr. P. N.SAPRU: Imadea dim‘nétiotr‘ between the
letter of the law and the spirit’ ‘ ' -

Tre HoNOURABLE Mr. T. SLOAN : Exactly, Sir, this is the spirit. Now
I should like to turn to certain arguments used by the Honourable Mr. Hogsain
Imam, He said that there were four courses which Goverrment might have
taken. They might have dropped the Bill and given a warning to the Press
and if the Press did not observe that warning then the Bill could have been.
reintroduced and every one would have accepted it. They might have dis- -
solved the House. The Governor General might have certified the Bill in-a
modified form. And lastly, Government might have reintroduced the Bxll'
in its original form in this House. Well, I think the Government took the
wise step in doing what they have done. Government have had experience
of giving the Press a chance. 1t has been impreseed on this House that for
three periods during the last 16 years there has been no centrol and each time
there has been immediate and serious deterioration. To drop the Bill and to
wait would merely have given a chance to the mischief makers toset the house
on fire, and with the present communal tension in the country that is a risk
which Government obviously could not have taken. My Honourable friend
Mr. Padshah has sufficiently disposed of the suggestion that we should have
dissolved the House. As regards certifying in a modificd form I need only say
what was previously said by the Honourable Home Member that the Assembly
had every opportunity, if they had wished, of modifying this Bill in any way
that they desired. They refused absolutely to take it into consideration, and
by so doing they deprived themselves, and also unfortunately deprived this
House, of the opportunity of modifying the Bill in any way. Lastly, there
was the proposal that we should have reintroduced the Bill in its original form
in the Council of State. Well, there I think the time factor came in. The
objection to that is that if we had done so it would have been very unlikely
if not imposaible for us to get the Bill passed before the Act of 1932 I psed.in
December.

Tee HoNouraBre MRr. HOSSAIN IMAM: Oould we not have had &
second session in Delhi %

Tae HoNouraBLE Mz. T. SLOAN: We might have had but thera is
no guarantee that we. could have got this Bill through. One other point from
the Honourable Mr. Hossain Imam’s speech. He sccused the Government .
for some reason or other.of not playing fair. I do not quite know why? He
did not seem to think that this Bill:in jts present form was quite cricket. It -
gave too much power to the Executive and he blamed ‘the Government for:,



ORIMINAL LAW AMRNDMENTBILL, ‘857

that. Among other remarks, he said that by a stroke of the pén in 1932 Hév-

. ernment. had extended the Press (Emergeney Powers) Act for theee years—by
s stroke of the pen.. Agtually of course the: Bill was disoussed, in the other
‘House for 16 days, apart altogether from lengthy discussions in Select Com-
mittee. We are now only continuing in force two Acts which were shaped by
the Assembly and by this House in 1932 and passed by large majerities by
both Houses after very lengthy and elaborate discussions. Thus, &ir, if the
Bill is not a fair Bill, then I think the Assembly.and this House also must. take
at Jeast a share of the blame for that. '

Now, 8ir, I recognise that there has been a great deal of support for the
principles of the Bill in this House and I welcome that. There hias been genersl
condemnation and hatred expressed for terrorism and for communism, bué
there has been at the same time a certain amount of criticism of our way of
dealing with these evils, and we have been told that we should get down t4
the root causes in the case of terrorism and we should diagnose it properly &uid
deal with it in that way. In the case of communism we have been b&“
for allowing it to come in from western countries and that what we '‘ought W
dois to keep it eut, that our policy has been a negative one. Well; Sir, I deny
that absolutely. Our policy is not a purely negative one. If you take tefro
rism and ask what the causes are, I think you will find very many- diffeden
answers. I am not going to go into that at present but I would remind the.
House that in that regard the Bengal Government are at present dealing with
the economic problem and the education problem and that their policy éer
tainly is not a purely negative one. In the case of communism admittedy
wost communist literature comes from Europe, but we do not sit stiil' ans
allow it to flood into the country, even though the Honourable Mr. Sapri Ras
told us that it is quite useless to try and keep it out. Wedo try and keep i%
out by the use of the Sea Customs Act. But, Bir, are these causes altogether
relevant to the present discussion ¥ The evils are admitted and the dangers
are admitted, and it is also very generally admitted that the existing Iaw is
insufficient to deal with them. Then would Honourable Members bave us
to do nothing more? I should hke to compare this with the case of an
epidemic, say of small-pox or cholera. In such an epidemic would the
patient be left alone while the doctors search round for the causes or the
sources of infection ? No, Sir, they would treat the individual patients while
at the same time dealing with the sources of infection. That is what we are
today doing in India. In Bengal they have got special Acts for dealing
with terrorism. These are for dealing with the patients. We here by the
‘Press Act are trying to stop the infection so far as wecan. Our unlawful
association provisions help us to deal with communism and there we try to
stop the infection partly by the Sea Customs Act and partly by the Press
Act. Honourable Members have recognised—and very rightly recognised--
the work that Sir John Anderson has been doing in Bengal trying to
deal with the root causes of terrorism. I should like to remind them thet
Bir John Anderson is also a supporter of this Bill. He realises that.you
cannot leave the evil alone ; you must use every check you have got while
‘also dealing with the root causes. e

_ Now, 8ir, I should like to say one or two. words—qnite brinﬂy—;sb.out
‘communism, Recently as a result of searches in Bombay we: have acqtired
M7408
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Bome very valuable information about communism which has confirmed our
mplclons and has enabled us to get valuable evidence of the work of the
communists, showing how widespread their activities are and also showing
in a very interesting way how effective our law has been. A resolution passed
by the ‘Provisional Central Committee of the Communist Party of India on
October 30th, 1934, mentioned having received reports submitted by Madras,
Calcutta, Nagpn.r—I call the attention of my Honourable friend Mr. Ka.hku
to this; he thought his province was free from all these things—Nagpur,
and oral reports of party work from the United Provinces and from the
Bombay Presidency, that is outside Bombay City. No reports had been
received from the Punjab and the resolution went on to direct the Secretary
to call for a report from that province. That shows how widespread is the
work of this committee. We also got from the same searches a list of secret
instructions for work in India drawn up by the Communist Internationale.
The following information is from a paper found in one of the houses searched ?
After summarising the difficulties and the imperfections of the organisation,
this paper says that these are borne out first by the textile strike of 1934 in
Bombay, which, as Honourable Members will remember, broke down, and,
secondly, by the virtually paralysed condition of the party since the ban.
That ban is the ban under the Criminal Law Amendment Act. No more con-
vincing. proof counld be got I think than this document of the effectiveness of
our Act. In speaking on Monday I mentioned the difficulty the Com-
munist Party had in getting funds and I have brought with me today rather
an interesting document ; actually it is page 363 of a well known novel called
The Good Companions. It is a very innocent looking paper. Actually that
i8 & receipt for £363 brought out from England by a certain lady and the
initials of the recipients are given on the document. . I show this to show the
secret methods to which the communists are reduced for bringing out funds
and for getting receipts for their funds.

Now, 8ir, I will just say one word about one point on which there was
& considerable amount of criticism, that is, the permanency of this Act. The
Honourable 8ir Phiroze Sethna told us that if it was not for that practically
the whole House would support us and he went on to speak as though this
Act was on the Btatute-book for all time, a law, shall we say, of the Medes
and the Persians, which never changes, which would be always there. That
is not the position at all. The meaning of permanency is only that there is
no period put to the validity of the law, but it is open and will be open to the
Legislatures of the future to repeal this law at any time they want. My
Honourable friend Mr. Hossain Imam suggested that this could not be done
without the sanction of the Governor General. That is 8o under the present
Government of India Act, but on my reading of the new Government of India
Act such sanction will not be necessary and it will be open to any Provincial
‘Government if they feel that they can do without this Act to repeal it at any

One other point, Sir, was a suggestion made by several Honourable
Members that district officers should be asked to apply this Act with
restraint and discrimination. There are at present, 1 understand, orders to
that effect. We claim that the Act has been applied with restramtandwmh
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discrimination, but I have no hesitation in giving Honourable Members .an
undertaking that these orders will be again brought to the notice of Local
‘Giovernments. (Applause.)

One last word, Sir, before I close. I would ask -Honourable Members
with absolute honesty to consider the position in which India stands today
and to compare it with the position in which India stood 50, 30 or even 16
years ago and then to ask themselves whether it can truthfully be said that
the policy of Government has been such as to stifle the spirit of nationalism
or indeed has been anything other than the gradual development of political
institutions along lines which would ultimately lead to the establishment
in this country of the greatest Federation which the world has ever seen,
which would unite the whole of India under a single government derivi
ite authority from the Crown. If that has been the consistent policy of
Government—and I claim that it has been—can it honestly be said that it
has been a policy of denial of national expression or national pride or a poliey
of repression ? And now that we are on the eve of the culmination of this
policy, can we rightly be accused of base motives in desiring to see this Bill
placed on the Statute-book ? As I said, Sir, in concluding my previous
speech, we believe that this Bill is in the true interest of the great mass of
the people of India and that it is essential for the peace and good government
of this great country and it is because of that belief that I confidently ask
for the support of all Honourable Members in the Motion which will now
be put before the House. (Applause.)

Tae HonourasLe Mr. HOSSAIN IMAM: On a point of order, Sir.
The Honourable the Home Secretary did not enlighten us
as to whether the effect of this Act will be to give
permanency to section 3 of Act XTI of 1934 ?

4-6 p.M.

Tae HoNouraBLE THE PRESIDENT: There is no point of order in
th“t‘

.. Trr HonoumaBLe Mr. HOSSAIN IMAM: The point of order is this, 8ir,
that because the Bill does not express anywhere that such and such an Act
is being amended or given permanency to, I ask your ruling whether the Bill
is in order, Sir? '

Tag HonouraBLE THE PRESIDENT : The Bill'is perfectly in order.

Motion made :

“ That the Bill to amend the Criminal Law, in the form recommended by the Govern-
or General, be taken into consideration.”

' The Question is:

“That that Motion be adopted.”
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The Motion was adopted.

Mehrotra, The Honourable Rai Bahadur
Lala Mathura Prasad.
Naidu, The Honourable
Renganayakalu. v
"Ram Saran Das, The Honourable Rai.

Bahadur Lala.
Sapru, The Honourable Mr. P. N.

Mz Y.

.| Sethna, The Honourable Sir Phiroze.

Tex HoNourasLE THE PRESIDENT : The Question is

: Thet olsuso 2 stand part of the Bill.”
*Tae HoNoUrasLE Mr. P. N. SAPRU: Sir,
sections to this clause will be this. Suppose

the effect of the. sub-
I ama journalist and I happen

to read an article in the New Statesman and in that article there is & quotation
from Troteky’s History of the Russian Revolution. 1 find 1t is an abwlutely

*Not corrected by the Honourable Member,
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-inoffansive quetation and I happen to write a leading article and I quote that
from that book. Well, Sir, then I get hauled up before & court of
law for quoting from something that is proscribed, even though I did got
know that it was proscribed, even though I do not possess that book, even
though I have merely reproduced something that is written in that, prosezibed
‘book from some other newspaper. Well, Sir, I think that is a very dangsrous
olause because it gives very wide powers to the Executive which place the
Press abselutely at the mercy of the Executive. Then, Sir, as regards the
other clauses——
Tax HovoumasLe TEE PRESIDENT: Do you wish to speak om'them
in conjunction with clause 2 ? o
- Toe HoNoURABLE MR. P. N. SAPRU: They are all parts of the same
Act, Bir. Bo far as I am concerned, I am very strongly opposed te -every
clause of the Bill, and there is not a single clause which I can support. -~

. *THE HoNourABLE Mr. HOSSAIN IMAM : Sir, Irise to oppose clause 2
of the Bill because it gives permanency to certain of the provisions of the Btates
Protestion Act. That section, Sir, states that certain sections of the Press
(Emergency Powers) Act shall be so interpreted, etc. As regards that portion,
I wish to bring to the notice of the House and the Government the opision not
of non-officials but of the highest officials who have said things . this,
snd my quotations will show that even your officials in the country are
opposed to it. First of all, I take the opinion of the Commissioner of my
division, whq acts as Political Agent to some States. In this opinion, circula-
ted to us, he said : .

“I deubt whether this or any other Act will be an effective remedy in cases where
the personalidiosyncrasies of a ruler lay him open to attack ™. '
Further on, he says :- ‘

* There is unfortunately little reason to su that any legislative actign will '
kill & nuisanoe which Mvuyon' the willingness (ffp:”rukr to pt{y eg;cma a8 tb:lehm
way to avoid trouble "

Phat is the opinion of the Commissioner of the Kumaon Divisien. I now come
to the opinion of the Corimissioner, Central Division, Bombay, - He was also
epnmected with the administration of Indian States. He says:

“ It is not desirable that the editor of a newspaper sheuld be exposed to the risk of
sonviction for exciting disaffection amongst the subjeots of an Indian Btete if ke brings to
light the true facts as to acts done by the administration which, sf made knawn, can no
but excite d.saffection ™. C

Tee HoNouraBLE THE PRESIDENT: You know very well that the
Government of India is not bound by individual expressions of epinjon,
- Tue HoNouraBLe Mr. HOSSAIN IMAM: S8ir, the Government of Indis
are bound by nothing on earth. They are bound only by their sweet will, hut
that is no reason why we should be bound by that dicturr. -Wq are here to
veice the opinion of the millions of India and we cannot take their. action as
our guide. There is no reason why we should do so. Ifthey want that there
should be no epposition to them, then the best way is to close all the Legisls-
tures, sud if you, Sir, think that we are wasting the time of the House ——

Tar HoNourasLE THE PRESIDENT : 1did not say you are wasting the
wpfthpnom- . e 1 [ BRI
TN -nw”mwm.
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Tnﬂomvmm Mz, HOSSAIN.. I.m-——‘«a: that it. wpnldmono
mfulpumosetod.mcmtlns it is better.that you onder; this . House to take
# vow of silence rather than speak. IfI:do trmagmthe.wbl 0fbumnou,
you have every right, 8ir, to stop me.

“Tae HoNourasLE THE PRESIDENT: But I have not stopped you."

Tz HoNouraBLE Ma. D. G. MITCHELL: I suggest that the Honour~
‘able Member should proceed with his speech, Sir.

Tae HoNourasLE Mr. HOSSAIN IMAM: T will refer to the-opinion of
the District Magistrate of Poona who is the Political Agent for certain States
in that area. His opinion on this Act was:

* The administration of the Indian States is an internal part of our Government machi-
uy in India. Press agitation against a State is, I should imagine, mostly ineffective and
when it is effective it is either desirable or can be dealt with under our preeent law or the
Jprovisions of this Bill .

. Sir, the Additional District and Séssions Judge, Ajmer-Merwara, agid :

* The States as t.hey are conspituted at present........ require the healthy check on
fair and feaxless criticism from the press and platform of British India to keep them going
right ”.

'The District Magistrate of Trichinopoly says :

“ That this Act gives jurisdiction to Courts in British India to try offences oommlttod
by a subject of a State within the tervitory of & State .

A

These quotations show that the opinion of the people most competent to jndge
is not universally in favour of giving permanency to this Act. My point is, that
you are bringing in a thing by the back door and then confront us as'if it were
our action. I would like to inform the Honourable Mr. Sloan—T am afraid I
did not make myself clear in my remarks—what I meant was that the drafting
of amendments whereby the temporaty nature of an Act is modified does not

_give the Legislature either the power or the opportumty to amend the entire
Act. This was the point which I raised in connection with the Trade
Dlsputes Act. Clause 2 (2) of the present Bill is drafted :

~ “Sub-section (3) of section 1 of the Indian Press (Emergency Povnn) Aect, 1081.
_ herehy repealed”.
" By repealing this, you take away the temporary nature of that Act. But
. at the same time you do not give the Legislature an opportunity to amend
that Act. Under the present rules of business, weare precluded from putting
- in any amendment of an Act which does not form part of this amending Bill
This difficulty under which we labour makes it impossible for us to improve the
temporary Acts which have been made ent. Therefore, 8ir, what I
meant when I said that the Government utilise the back door is not any reflection
onthe bona fides of Government. I am simply pointing out my own disability.
T therefore request the Government totake a direct course by bringing the
whole Act before the Legislature, if they wish to make it permanent, so that
we may have an opportunity of discussing it in detail and amending the existing
temporary Acts in order to make it suitable for the present purpose. Therefore,
8ix, I oppose this clause.

Tae HoNoURABLE M. D. G. MITCHELL (Leader of, the House ) :
I would like to make a few remarks on what the Honourable Mr. Sspm
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said. He gaveasomewhat hypothetical case of he himself reproducing a quota-
tion from an article in the New Statesman. I think I can assure the Honour-
able Member that if he were to reproduce a proscribed article from the New
‘Statesman and comment upon it, I have no doubt that there will be no prose.
cution.

Tae HoNouraBLE Mr. P.N. SAPRU: I was not thinking of myaelf
merely.

Tae HoxovraBLE Me. D. G. MITCHELL : So long as the comment on
the quotation is reasonable there will be no prosecution. If such comment is
objectionable then there is no reason why a prosecution should not be launched.
As regards the remarks of the Honourable Mr. Hossain Imam, in which he
became somewhat heated, I would point out that there is no reason why, in a Bill
of this character, any of the provisions in the Act which is to be continued should
not be amended. Any amendment of the Press Act or of the other Acts con-
tinued by this Bill would be in order. There is no question, therefore, of Gov-
ernment attempting to diddle the House out of its possible rights. He men-
tioned the Princes (Protection ) Bill and he gave a large number of quotations
from the opinions which were called for before the Bill was passed. I would
point out in the first place that he gave the opinions of a few minor officials and
entirely neglected the vast mass of opinions from Local Governments, other
officials and even High Courts. His statement was a purely ex-parte one and
very far from being fair. I would also point out in that connection that the
quotations he made were from opinions taken on the Bill before it was passed.
The Bill was fully discussed in the Lower House and it was discussed and passed
by this very House, I think only last year. There is no point to be gained in
raking up a few odd opinions here and there out of a great mass of opinions
which have already been discussed and settled in this House.

To conclude, Sir, I would suggest that, as a further debate has rather un-
expectedly arisen on clauses, we should adjourn now and resume the debate
on clause on Friday morning.

Tre HoNoURABLE Mr. P. N. SAPRU : People from all provinces have to
do some oblations on Friday and would like to have it as a holiday.

Tae HoNOURABLE Raja GHAZANFAR ALI KHAN: I feel some con-
fusion as to whether by voting on this particular clause we will also be voting for
the Princes (Protection) Bill and I would like the Government to explain to us
whether it is not possible for them to take a vote separately, because those of
us who are prepared to support the Government on this measure may be very
reluctant to give support in regard to the Princes (Protection) Bill.

Tar HoNouraBLE Mr. D. G. MITCHELL: In order to cut out the portion
of this clause which would continue the Princes (Protection) Bill it would
be necessary to give notioe of & formal amendment. No amendment has been
tabled so far.

Tee HoNouraBLe THE PRESIDENT: You can oppose it when the
time comes.

The Council then adjourned till Eleven of the Clock on Thursday, the 26th
September, 1935.
(364)





