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Abstract of tlte Pl'oceeclillgs of lite Oouncil of tlte Goverllo1' General of India, 
assembled for tlte jJlwpose of '/nal.;illg Laws and Regulations mule}' tlte 
lJ]'ovisiolls of tile Act of Parliament 2.J, ~ 25 Vic., cap. 67. 

The Council met at Government House on Wednesday, the 7th May, 1879. 

PRESENT: 

His Excellency the Viceroy and Governor General of India, G.Y.S.I., jJ1·esiding. 
His Excellency the Commander-in-Chief, G.c.n. 
The Hon'ble Sir A. J. Arbuthnot, R.C.S.!' 
Colonel the Hon'ble Sir Audrew Clarke, R.E., R.C.Y.G., C.B., C.S.I. 
The Hon'ble Sir J. Strachey, G.C.S.!. 
General the Hon'ble Sir E. B .• J ohnson, It.A., R.C.n. 
The Hon'ble "W'"hitley Stokes, c.s.!. 
The Hon'ble Rivers Thompson; C.s.!. 
'fhe Hon'ble :P. R. Cockerell. 
'fhe Hon'ble T. C. Hope, C.S.I. 
The Hon'hIe B. W. Colvin. 

OUDH CIYIL COURTS BILL. 

The Hon'ble MR. COCKERELL moved for leave to introduce a Bill to amend 
the law relating to Civil Courts in Outlh. He said that the origin of the pro-
posed legislation was the necessity which had arisen for levelling up the 
judicial establishments of the "Non-Regulation" to the standard of those 
maintained in the" Regulation" Provinces. 

From the time of the introduction of uniform Codes of Procedure into all 
the Provinces of the Empire, this result must have been foreseen as sooner or 
later inevitable j for an elaborate Code of Procedure naturally not only 
promoted an increase of litigation, but also tended in a still mOl'e marked 
degree to enhance the time Occullied in the disposal of every contested suit. 
The Secretary to the Government of the N orth-Western Provinces, in a letter 
addressed to the Government of India relating to this measure, wrote :-

"Although Sir George Couper has ah'"llYS been strongly in f,lVoul' of the lion-regulation 
system, he must aumit that, owing to various causes, it is now out of date. It is enough to 
mention one fact i amI th:lt is the number of It'gal practitioners who practise in our Coutts. 
l!'ormcrly, the partieI' appeared iUl'cl"tion,.nnu thc Juu/:,"C had little difficulty in naeertninillg 
the {aets of the C:lSC. Now, in a great numher of suits the parties are represented by 
barristers or lllcauers i it is not only much more difficult to get at the bottom of the case, 



. 78 o UDH OIVIL 00 URTS . 

but a great deal of time is ,taken up by the arguments of the lawyers; arid it is no 
exaggeration to say that n case whieh would formerly have been disposed of in an hour, 
n~w often occupies the Court for two days." . ' , 

Now he (MR. COCKERELL) did not WiSJl it to be inferl'ed from his citation 
of this passage that he in any way endorsed the suggestion that tlIe action 'of 
lawyers in the conduct of cases tended to mystify or obscure the true facts and 
history thereof; on the cont{.1.ry, he could say from his own experien6e that 
the aid afforded by the presence of lawyers on behalf of the parties in the trial 

~orcaseswas"ei'fremelyva1ua151e';"'Dut-at the 'same time it was an'unquestiona:ble . 
fact that the interposition of these gentlemen did tend to protract the trial of 
suits in a great degree, and that such interposition had considerably increased 
of late years, and was one of the direct results of the introduction of a clear and 
elaborate law of procedure. 

It was a somewhat remarkable fact also that in this little Oudh Province 
the proportion of contested to Uncontested suits was far greater than in any 
other Province; it amounted to about 45 pel' cent. of the entire number of suits 
disposed of, whilst (to take, for the sake of comparison, a case in the extreme 
conve:rse direction) in the Bombay Presidency the ratio of contested' to un-
contested suits was, according to the latest published statistics, barely one to 
five. The strain of increas,ed judicial work upon the ,Oudh officers in their 
dual capacity ('If Judges and ReveI!ue Administrators became so great,and the 
Revenue administration of the Province was found to have suffered from thiS 
cause to such a marked extent, that in 1876-77 a Committee of Oudh officers 
was appointed to look into the whole matter, and devise some means of relief. 
The measure now to be adopted, if the Bill which he was asking leave to intro-
duce became law, was the outcome of that Committee's report. It was cer-
tainly a much more comprehensive measure than that which was adopted to 
meet a similar state of things in the Panjab a few years ago, not only because it 
afforded more substantial relief to the overworked local executive, but because 
it was likely to be far more satisfactory to the public, inasmuch as it pur-
ported to create a judiciary absolutely distinct from, and wholly independent 
of, that executive, after the model of the system which was in force in the older 
Frovinces. 

The "O~ldh Judicial Scheme," as it was called, which had received the 
sanction of the Secretary of State, provided for the entcrtainment of four District 
Judges, twelve Subordinate Judges and twenty-two Munsifs, all subject to the 
control of the existing Judicial Commissioner as a High Comt for the trial of 
all civil suits and appeals. Oudh was at present divided into twelve districts 
ancl fom' Oommissioners'" divisions, which for revenue and executive purposes 
would remain unaltered. For the administration of civil justice these divisions 
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would constitute" districts," with one J ud2'c and an avcra""e of about foul' Subor-
OJ Cl 

dinate Judges and six Munsifs for each" district." No practical inconvenience 
was to be anticilmted fro111 an arrangement of this kind; for there was nothing 
new in thus combining two 01' more revenuc districts for civil Court purposes 

.aml placing them under a single Judge. There were· in the North;Western 
Provinces, he believed, some six or seven, and in Bengal certainly not less 
than eight or nine, such combinaUons, which hitherto had been found to work 
satisfactorily. 

The present Oudh Courts Act, both as regarded the nomenclature of the 
several Courts and the pecuuiary limits of jurisdiction which it assigned to each 
class of Courts, was not adapted to the proposed change of system; hence fresh 
legislation had become nceessary. 

The Bill which, if the permission of the COlmcil was accorded, he desired 
to introduce, was drawn mainly on the lines of the Bengal Ch-il Courts Act 
of 1871, with one or two important exceptions designeel to meet the special· 
circumstances of the Oudh Province. 

He would, for the present, reserve an~ detailed account of those exceptions 
and the reasons for them, as falling properly within the explanation which he 
would have to submit to the Council when introducing the Bill. 

'fhe Motion was put and agreed to. 

PAN JAB ADDITIONAL FINANCIAL COMMISSIONER'S BILL. 

The Hon'ble J\IR. STOKES moved for leave to introduce a Bill to provide 
for the appointment in the Panjab of an Additional Financial Commissioner. 

He said that the Financial Commissioner of the Panjab had applied to 
Government for the assistance of an officer, to be appointed for a limited period, 
to help him in clearing off the arrears of work which had accumulated in his 
office .. during the incumbency of his predecessor, the late much-regretted 
J\fr. Gore Ouseley. 

The Panjab Land-Reyenue Act, 1871, however, only ])rovided for the 
appointment of one l!'inuncial Commissioner, and appeared to contemplate that 
aU the duties ,yhich it assigned to the Financial Cvmmiss\oncr should be per-
formed by that one officer in pcrson. l!'ul'ther, it might be a question whether 
the fllnctions of the Financial Oommissioner under certain other enactments 
couM be devolved upon any other officer. Hence the necessity for legislation. 

The prcsent Bill would authorize the Local Government, with the previous 
sanctioll of the Goycl'1lor General in Conncil, to al1point·uu Additional Financial 
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Commissioner to perform such portion of the work of the Financial 'Com-
missioner, under any e~actment for the time being in force, as tl~at officer 
might choose to assign to him. 

The Motion was put and agreed to: 

MR. STOKES th~n introduced the Bill. The Legislative Department had 
been so recently instructecl to prepare it that there had been no time to print 
it and to circulate it in the' usual way to Hon'ble Members. It ilad, . 

..... ~~;£~!,IlIlY.2~tJ!!1 ... ~~""~~!l~:';}~?:!~,?~,.!!~!~ ~.~_~?n'ble . Members 
.·(~ir A. Arbuthnot and Mr. Rivers Thompson) who were respectfvely-in charge' 
. of . the Home and Revenue Departmcnts; and his hon'ble friend the Financial 
Member (fl'ugl flicatttr, as Hor~ce would say) would be glad to hear that the 
Bill was only a temporary measure, and would expire on the 30th September, 
1879. He (MR. STOKES) w0111d now rcad the Bill to the Council :-

"A J3ILL 
TO 

Provide for the temporary appointment ill the Panjab of an Additiollal Fillallcial COInmissioner. 
~(Whereas it !:! expedient to provide temporarily for the appointment of an . Additional 

Financial Commissioner to assist the Financial 
Preamble. 

Sbort title. 

Commencement. 

Commissionet: of the Panjab; It is hereby 
enacted as follows :-

(t 1. This Act may be calJed C The Panjab 
. Additional Financial Commissioner's Act,. 

1879': and it shall come into force at once. 
(t 2. The Lieutenant-Governor of the Panjab may, from time to time, with the previous 

sanction of the Governor General in Council, 
Appointment of,Additio1Ull FinAncial Commissioner. , appoint such person as the said Lieutenant-

Governor thinks fit to be' an Additional Financial Commissioner. 

cc Every person so appointed shall hold his office during the pleas~re of the Governor 
General in Council: ' 

cc Provided that no such person shall be so appointed or continue in office after the 
thirt~eth day of September, lR79. 

"S. Every Additional Financial Commissioner, apl)ointed under section two, shall hold his' 
sittings at such place in the Panjab as the 

Busines. tmn.f~rred by Financial Commissioner to be said Lieutenant-Governor. from time to time 
didl'o8ed of by Additional FinlUlcilll Commis.ioner. d' d h 11 di f Hects, an s a spose 0 sneh revenue, 
judicial and other busincs!<, now or hereafter pending before the Financial Commissioner 
of the Panjab, under any enactment for the time being in force, as the snicl Financial Com~ 
missioner may, from time to tinie, transfer to him for that purpose, and, in the disposal of 
such business, shall follow the same procedure and exercise the sa.m.e powers as would be 
followed and exercised by th~ said Financial Commissioner in like cases. 
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f{ The said Financial Commissioncr mny at ony time withdraw ond llimself dispose of any 
busincss transferred to the Additional Finan-

Power to withdraw cases so trallsfel~'Cd. cial Commissioner tmdcr this section and not 
disposed of by him." 

The Hon'hle 1I~r.. STOKES uIJplied to the President to suspend the Rules for 
the Oonduet of BusIness. The matter was one of great urgency; the alTears in 
the office of the l!'inancial Oommissioner were exceeclingly large, and the public 
interest required that not a day should be lost in clearing them off. 

'1'ho PRESIDENT declared the Rules suspended. 

The Hon'ble MR. STOKES then moved that the Bill be taken into considera-
tion. 

The Motion was put and agreed to. 

The Hon'ble MR. STOKES then moyel th:tt the Bill be passed. 

The. Motion was put and agreed to. 

TRADE-lIIARKS BILL. 

The Hon'ble MIt. STOKES also moved for leave to introduce a Bill for the 
registration of Trade-marks. He said that this Bill had been prepared, at the 
request of the Government of Domb:ty, to mcet the wishes of· the Mill-owners 
Association and the Bombay Chamber of Oommerce. Bot.h these bodies had 
called the attention of the Local Government to the provisions of the English 
Trade-marks Registration Ads of 1875 and 1870 (which hucl been held by the 
nigh Comt of Bombay not to apply to Inllia), and stateu tllat it seemed desirable. 
having regard to the increase of manufactures in this country, and especially 
of the eotton-manufactules of TIomlxl,Y, that there should be a law of a similar 
nature in India. 

The TIiH was nothing more i1l:1D a rcproduction, .. itll the changes required 
to fit them to the different. circumstances of this country, of the provisions of 
the Statutcs 38 &, 30 Vic., ch:tpter D1 (An Act to establish n register of Trade-
marks), and 30 & 40 Vic., chalJtCl' 33 (An Act for the amendment of tbe Trade-. 
marks Registration Act, 18i5). It seemed desiralJIe (more especially in the 
case of laws dealing with large commercial interests), when the object of one 
of om' Aets was merely to extend the provisions of un Imperial Statute to this 
country, to follow closely thc lines of slu.:h Statute., so as to make the law in 
this country as nearly as possible illentical with that in England, and thus to 
gi vc the Indian Courts the guillance of the decisions of the English tribunals 
on the corresponding provisions of the English enactment. 

The Motion was put and agreed to. 
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lIILITARY CANTONMENTS ACT AMENDMENT BILL. 

The Hon'ble MR. STOKES also movcd for leave to introduce a Bill to pro-
vide for the revision of proccccliugs in trials held under the Military Canton-
ments Act, 1864, section 20. lie said that section 20 of the Oantonments Act 
(XXII of 1864) declared that breaches of the Cantonment rules should be 
triaJlle by. the Oantonment Magistrate where there was such an officer, and 
empGwered the Local Govcrnment to invest any othor person with power to 
try such ·breaches. The section then declarcclthat the Magistrate of th~ District 

":"i;htu1dii!.W'fitr"~6ntrOl""C)'verthe*CafitonmentMagistrate 'or any other pCl~on so 
. 'invested. Now, in a case tried some months ago by an officer specially invested 

Under section~ 20 with power to try breaches of Cantonment rules, the Judges 
of the Chief Cotu't of the Panjab, to whom the officer's order was submitted for 
revision, exprcssed a dOllbt (which, if MIt. STOKES might venture to say so, was 
perfectly well founded) as to whether the twenty-second chapter of the Code of 
Criminal Procedure gave them any power of revision in such a case. They, at 
the same time, expressed nn opinion to the effect that such a power ought to 
be provided. The Governor General in Oouncil conctu'red as to the neea orsuch 
a power, and the present Bill had been drafted to provide it. 

The Motion was put and agreed to. 

BURMA COAST-LIGHTS BILL. 

The Hon'ble MR. STOKES also presented the Report of the Select Com-
mittee on the Bill to amend the law relating to Coast-lights in the eastern part 
of the Bay of Bengal. 

PLEADERS ACT AMENDMENT BILL. 

The Hon'ble MR. STOKES also moved that the Hon'ble Mr. Colvin be 
added to the Select Committee on the Bill to amend the Pleaders, Mukhtars 
and Revenue Agents Act, 1865. , 

'l'he Motion was :put and agreed to. 

RANGOON PORT COMMISSIONERS BILL. 

Tho Hon'ble MR. THOMPSON moved that the Hon'ble Messrs. Cockerell and 
Colvin be added to the Select Committee on the Bill to appoint Oommissioners 
for the Port of Rangoon. 

The Motion was put and agreed to. 
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N. W. P. LAND-REYENUE ACT AliENDMENT DILL. 

The Hon'hlo ]'IR. COLVIN 11rcscntcu. the Report of tho Select Committee 
on the Bill to ameml thc North-WestelTI Pl'o"dnecs Land-l1.evenue Act, 1873. 

OUDn LAND-REVENUE ACT AMENDMENT BILL. 

The Hon'bll) Mn. COLVIN also prescntccl the Report of the Select Commit. 
teo on tho Bill to amend the Oudh L:md-Rcvenuo Aot, 1870. 

The Councjl adjotll'llod to Wc,mcsun.y, the 21st JU::.ty, 167ft 

SUlLA; 1 
Tl~e 7tlt May, 1870. S 

D. FITZP .ATRICK, 

,secretary £0 tlle Government 0/ India, .. 
Lr:U is[,;diva IJep'wtmel~t. 

Gor.. C. Xl. l'tc.s, ~.-No. 120, L. D.-14ra.79-230. 




