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Abstract of the P"QCre,UnU8 0/ tlw O(}/tI1ci~· 0/ tlti) Covet'llor GC1lcra'z of IntU,a, 
ossembled for tile JJU,11)Ose of maki1l!J Laws au" llf'!Jlellltiolls u"ticr tile 
P"OOi8io1Jt1 of Il,e .dc~ of 1)w'lilll1leltl ,201 ~ 2i; ric., cap. 67. 

:~'he Council met at Viceregal :Lodgo, Simla, onWednesdny, the 27th Mny, 1885. 

PltJ!:SENT: 

His Excellency tho Viceroy nml GovCl'nor Genteral of IJl:din., X.P., G.O.D., 
G.o.lI.G., a.lI.s.I., G.lt.I.E., l'.o.,lJ1'csidilJg. 

His HonnuI' tltu LiontontLllt.·Govol'nol' or tho Punjn.b, IlL.])., A.O.S.I., C.I.E. 
llis lh:collenoy tho O()mmll.nlli.lr~jn-Chicf, G.C.D., C.I.E. . 
Lioutonaut-(}cucl'lll tho lIon'blo 1'. F. 'Vilson, O.D., C.I.E. 
'l'he Hou'blo C. P. llbcrt., C.I.B. . 
'l'ho Hon'blo Sir S. C. llo.yI(lY, I\:'~.S.I., c.I~i 
1'he Hou'ble '1'. O. Hope, C.S.I., O.I.E. 
'fhe Hon'hle Sir A. Calvin, Ii.C.lt.G., C.I.J~. 
'l'ho Hon'bla 'V. W. Hunter, LL.D., 0.8.1., C.I.E. 

TARIFF ACT, 1882, EXCISE AC'f, 1881, BENGAL EXOISE Acr, 1878, 
AND SEA QUSl'OMS AO'l', 1878. AMENDMEN'l' DILL. 

Tho Hon'ble SIlL A. OOLVIN moved th:\t tIle Report of tho Seh'ct Com-
mittee on the Dill to repotl1 Imrt of sootion 0 of the indian 'l'arilf Act, 1882. and 
to nmcn(1 the Bxciso Aet, 18S1, and tho Beng:1.1 EICeise Act. 1878. bo tnken into 
l.'Onsidcmtion. He snid :-

... The Dill. as odginally introdLlccd. lIB·!'! l)cen oiL'cuinted for the opinions 
of L'lCll1 Govt·rnmollt.'I. WUO ha.vo allsignifil·(l their agreement in it, and nothing 
further nooll be added to wl1.'l.t WM 8ai,! on the introrluction of the mn in regard 
to its scop~ o.nd ·aims. A:lvo.nt..'l.ge has been t..'1kon, l1o\vever, of tbis opportu-
nity to amend certnin (lcctions of the Sea Oustoms Aot; tho objoot of the 
amendments being two-fHld. In the first pIneo, undt'r tho 800 Oustoms A.et, 
as it at present exists, country-distilled spirit intended for export Dlust be 
taken from the distillory diroot to tho cuStorwl promis08 and thore warehoused; 
AmI delay sometimes oocurs before it ron be cXl'ortetl, during Wllioh tho mnnu-
f:wturer hus to pay stor .... ge·duty. 1,'he objoot of the nmcndmont or the sections 
(H3 Ilnd 14.9) of tho Sou. Oustoms Act is to preparo the way for 1000.1 lugislo.-
tiOJl. hn.ving Cor its objc!ct the enabling the cxporter to store the 8pirit in his 
own wnrC!houscs pending export. 
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II Section 207 o{ the Sen. CustQlllS Act bas also l>een um('indcd so n~ to in-

clude within its provisions other 'ports thnn thoso or' Calcutt.a amI Bombay; 
so that the facilities given to tllC Port rl'rllsts of Calcutta, and Domlmy. by t.hat 

scction may be extended to similar bodies' in ~ther places." 

The'Motion was put and agreed to. . . 
'l'he Hon'ble SIR A. COLVIN also moved tluit the Bill, as amended. be 

, passed. 

The Motion ,vas put and agreed to. 

MADRAS OlVIL COURTS AC'f. 1873, AMEXDMENT BILL. : 

The Hon'ble Mn. ILDERT introduced the Bill to amend the :Madras Civil 
CO~1rts Aot, 1873, and moved that it be referred to 0. Select Committee' con-
sisting of the Hon'ble Sir S. Bayley, Sir A.Oolvin and the Mover. 

The 'Motion wns put and agreed to, 

The Hon'ble MR. ILBERT also moved that the Bill and Statement of Objects 
and Reasons be published.in the Fort St. George Go.ette' in English, and in 
luch other langun.ge& IlS the Looa.l Government thinks fit. 

The Motion was put and agreed to. 

O ~  PROVINCES GOVERNMEN'f WARDS BILL, 1885. 

The Hon'ble'YR. ILDERT also introduced the Bill to make better provision 
for the Superintendence of Government Wards in the Central Provinces, and 
moved that it be referred to 0. Select Oommittee consisting of the Hon'ble Sir 
S. Bayley, Mr. Huntc'r and the Mover. 

. The Hotion was put and agreed to. 

The H,on'ble liD.. ILnElLT also mOTed thn~ the Bill and Statemont of Objects 
and Ronsons be published in the Central Pf'Of1ince. Gazette in English, and in. 
a\\ch other lnngunges as the Local Administration thinks fit. 

The 'Motion was put o.nd agreed to. 
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ltEGISl'RA'l'ION AC r, 1877,AMEND:\{ EN'l' nrr,TJ. 

'I'he Hon'ble MR, ILnElll' nl:;o lUovcd for leavc to introduce a Bill t.o amend 
the Registration Act (III of 1877). ITo said':-

"'1'ho mnin-objeet of this Dill is to exempL f!'Om rcgistI·n.tion eertaiu dellcn-
• • tures issued by joint stock companies, 'fhe Council arc doubtless aware-nnd 
a good many investors havo 10.1.rnt to their cost-that the term 'dehenture' is 

npplied by joint stock eomp nic~ to forms of secllrities differing matcl'iully in 

their character. In some cases a dchenture issued by n. joint stock eompany is u 
mere acknowledgment of indebtedness, giving'the holder no higher rights thun 

those of un ordinary Cl'cditor, In other cases a debenture givos the holder a 
distinot cbarge, or lien over specifil} prop~rt , and places him with refcrtllwe to 

thnt property in the same position as a mortgagee. I need hardly say that the 
latter class of debenture oonstitutes a mnch better security thuu the former. 'I'he 

modc in ",hicil . dc).>enturos of the latter ChLS9 arc issued : ri~s, but the eolU-

monest, and perhaps the most satisfactory, mode of issuing them is this: Ute 

company executes a trust-deed making over property to certain trustees for tl}(~ 
benefit of the debenture-holders, and than," having done this, it issues debentures 

referling more or less explicitly to the trust-deed, and giving the holders of 
the debentures the benefit of the provisions contained in that deed. Dut it 
appears that, owing to eertnin provisions in our Stamp and Registrntion AetR, 

the issue of debentures in tbis form is attended "ith 0. good denI of trouble nnd 
expense, and that in consequence of this much less use hns boon mado of thom 
than might otherwise have hoen oxpoct('cl. Uncler the Stnmp Act; until 
recently. not only the principo.l trust-Ileod but each of tho debC'utul'6s sepamtc-
ly was liable to stamp.duty, 'Ihen, under tIle Registration Act, jf the tl'Ust-
deed create'd a cbarge on immoveable property, it would be liable to regis-
tration, nnd the debentures also, inasmuch as they would refer to 11 Bccul'ity coo-
sisting of immoveable property, W'oulll probably be liable to registration, I 84y 
_ • probably', becnuse the point is not free from doubt: but I understand thnt in 
practice debentures of this clnss hnve usually been registered as n. proeautiono.ry 
measure. No,,., we think that it would be quite sufficient jf the l,rincipal 
trust-deed only were mado subject to stamp-duty and registration, and that 
the debentures, in so far as they are merely ancillary instruments to thc 
deed, may be exempted. Accordingly. by a notificn.tion in the Financial 
Department L1.8t year, debentures of this olass were exempted from sta.mp-duty. 
nnd WIlDt we now prop ORe to do by the presont Dill is to exompt theso deben-
tures from liability for registrotion also, llSSuming that they nre 80 liablo undor 
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the oxisting law. fj,'he cxemption will 'Lo carefully drawn, nud is llot intended 
to include nny debenturcses.oopt those which m:e strictly ~neilhl'  to tlle prin-

Cil>al trust-deCll mill dn llot CI'cate n. <:hnrgc Oil any IH'ol'Cl'ty ot.lll'r t hn,n 8\1(·It as 
is (!omprisc{l in thut deed. 'l'hnt i-s tho main obj('Ct of tho Bill which I nlll 
asking lea vc to iutl·odllce. 'Ve also pruposo to cmuOlly in it two other amcnd-

ments of tho l1.cgist,'ution Act, hut they are amendmcnts of very smull int-, . 

l'ol'tnnco, nnll I need not houble the Oouncil with Iln oXJllunation of them. 

Whon speaking 011 th/ 'l'l'a.nsfel' of' Pl'opcd.y Bill lust year, I intimated thnt 

t1l01'O were othel' points wit.h respect to whieh the llegistratioll Act would pt'O-

l)nbly lleed omendment. 'I'hose polilts nro still undel' consideration, and I think 

thnt it wouM ho ill 1 i~ hle to illlpe<le tho progl'ClsS of the prescnt short Dud 

simple measure by introducing into it mntt~l' which would ccrtninly i ~ rise 

to n good dOlll of discti.ssion," 

'1'ho Motion WIlS put nnd ngreed to, 

BURMA COURTS IHLIJ, 18S5. 

fj,'he lIon'bie Mn, II,DlmT nl~o moved fo1' lcave to introduce II. Bill to omend 

the Burma Courts Act, 1875, nnd see'tion 300 or tho Code of Civil Procedure. 

lIe slLid:-

.. It is l>1'oposm1 hy this Bill to l'elie\'e thtl Recorder of Raugoon of a certain 
clnss ot business w\aicil, ill his opinion nnd ill tba opinion of the Chief OUl11mis-

Bion('r, mny be nrh'uutagl'()lIs1y disposed of hy other ogcncie!'l. I am SOITY' 

to \)U oompelled to trouhle the Council with 1L 13iH for nmending the Burma 

Oomb Aet nfter so short un interval from the date of the lost amending Aot, 
and ut 1\ time when II. lnrger measure f()r re-constitnting the Burma. Courts is 

undl'l' prepu1'I\tion j but I om' not yet ill n position to inu'Oduce th;s lnrger 

mensurc, nnll in the meantime it is really very important thll.t wo should adopt 

every nvnilublo expedient for prevl;lnting the nccumulo.tion of nrrenrs in the 

ltccol'cler's Oourt. I shnl1 therefore ask the Coundl to pass tbis Bill o.s Do tern-

))ol1\l'Y measure of relief ponding the enactment of tho more comprebensive 

Jlll'IlSl\l'S whioh I hopo to be lI.blo to introuuce nt no di.\tnnt' dute. Under 

the ]lurmn Courts Act the Itocorclcr of Itnngoon oxoroises on insolvency juris-

dh.,tioll not only in ltllngoon hut ill MoulH oin, Akynh Dnd Dnssein, 'rho 

insolvoncy casc-s whidl OCOl\l' in these towns ure llsuully of Do '-cry petty chaI"nc-• 
tl~r. nml may just n.s well bu dis[)oSlIIl of by locnl ngeney. Accordingly wo pro-

poso tlmt tho Chid Commis!liolWr shoilltl he ('mpower"d to m:lko OrdCI's v('sting 

the ill~()l\'f'n  jllri~d tiollll Cl'cisCll ill thcsll towns in theil, Civil Judges suhject. 
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to appeal to the Special Court at Rangoon. Wo also· propose to ennble tho 
Chief Commissionr.·r to transfor cases from tho COllrt of the llccorclcr to tho 
Court of tho Judicial Oommissionor at times when thero is sI,ccial pressuro of 
'Work in the RecOl'der's Oourt. Auellnstly, we proposo by tho Dill to repeal a 
paragraph in the Oivil Procodure Code which applies exclusively to tho town 

• • of Rangoon, and wllich excludes the application of Chal)tCl' XX of thnt Cocle-
tho chapter relating to insolvency-from n. certain class of de tor~ in the towns 
of Rangoon. Moulmcin, Akyab anel Bnssein. ~J.1hc present Recl)rder of Rangoon 
bas expressed his opinion tllat the distinction madc by this pamgrnph hetween 
those four towns and othor towns of British India is quite unnecessary, :mll is 
apt tocauso hardship to judgment-elobtoril in certain cnses, and thOl'cforo he 
recommends thnt wo should rel1enl it." 

Tho Motion was put and ngreed to. 

OARRIAGE OF PASSENGERS DY SEA BILL. 
, . 

The Hon'bla MB. ILDEBT also moved that tllo Hon'bla SIr S. Dayley he 
added to the Select Oommittee on the Bill to amend tho luw relating to the 
carriage of passengers by sea. 

The Motion was put and ngreed to. 

The Oouncil adjourned to eclnCl~cln , the 10th Juno. 1885. 

D. FITZPA1'RIOK. 

SIMLA; 1 
.The 29th May. 1885. 

Secreta17J to tl'e Gover,,",ellt of Illdia. 

Lcgi.ZatifJc Dt'partmenl. 

o. C. D. I· ...... Ilitnl, •. -N? 163 I,. 1J.-· :1· · ~.- 1 . 




