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Abstract_of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of moking Laws and Regulations under the
provisions of the Act of Parliament 24 §& 25 Vic., cap. 67.

The Council met at Government House on Monday, the 2nd Murch, 1886.
PRESENT:

His Excellency the Viceroy and Governor General of Indis, k.p., 6.0.B.,
G.C.M.G., @.M.8.1., G.M.LE., P.C., presiding.

His Honour the Licutenant-Governor of Bengal, K.0.8.1., C.LE.

His Excellency the Commander-in-Chief, @.c.n., c.LE.

T'he Hon’ble J. Gibbs, ¢.8.I.,C.L.E.

‘Lieutenant-General the Hon'ble T. F. Wilson, ¢.B., C.I.E.

The Hon’ble C. P. Ilbert, c.I.E.

The Hon'ble Sir 8. C. Bayley, K.C.8.L., C.LE.

The Hon'ble T. C. Hope, 0.8.1., C.LE.

The Hon’ble T. M. Gibbon, ¢.I.E.

The Hon'ble R. Miller.

The Hon’ble Amir Ali.

The Hon'ble W. W. Hunter, LL.D., €.8.1,, C.L.E.

The Hon’ble H. J. Reynolds.

The Hon’ble Rao Saheb Vishvanath Narayan Mandlik, c.s.1.

The Hon'ble Pedri Mohan Mukerji.

The Hon’ble H. St. A. Goodrich.

The Hon'ble G. H. P. Evans.
The Hon’ble Mahérdjé Luchmessur Singh, Bahaidur, of Durbhunga.

The Hon'ble J. W. Quinton.

BENGAL TENANCY BILL.
The adjourned debate on the Hon’ble Siz Stevasr Bavrey’s Motiou that the Reports of
Select Committee on tie Bill be taken into consideration was resumed this day.

The Hon’ble Mr. Goopric said :(—* It is right that I should, however
* brielly, express my opinion on the two questions to which each member of the

Council must presently reply in the aflirmative or negative.
« Iln the first place, the necessity of immediate regulation by law of the rela-
tions between landlord and tenant scems proved.  In tho second place, the Billin
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question will limit the landlord’s rights no further than the public interest
demands.

“ My assent to the second proposition is, like the adhesion to the report of
most of the members of the Select Committee, g'wep subject to some reservations
which I will briefly indicate. '

“In the first place, the public interests will suffer if an improving landlord
be not permitted to bar for a term of 30 years his tenants on land which he has
reclaimed from beginning to acquire occupancy-rights therein. Mr, Hunter’s
amendment will meet this case, and will increase the chance of capital bemg
applied to land.

«Under this Bill the enhancement of rent seems not permissible, on the
ground that land let to a raiyat as rural land may have become suburban by the
rise of a centre of commerce or industry, such as a new railway-junction, port,
coal-mine or factory. Such cases will arise, and the landlord ought to be able
to enhance on lands which, when let, were far from any market, but which have

acquired a fancy value as accommodation-land by proximity to a new centre of
population. ' '

“The partial denial of the tenant’s competency to contract must affect
interests in various ways, not all perhaps now foreseen; but a practical
consequence of the denial of the right to agree to an enhancement
of more than two annas, excepting by suit, will be the infliction of the
costs of o great mass of litigation upon the raiyats. I speak as one who
has been Settlement-officer or Collector for the last 14, years, and can
assure the Council that if the condition of the estate of zamindérs resem-
bles that of Government estates and of zamind4ri estates in the Northern
Districts .of Madras, enquiry, such as Government, when landlord, every-
where asserts its right to conduct, will bring to light instances of lands fraudu-
lently under-rated in almost every village.

“ These questions will no doubt be fully discussed when the amendments
to scction 80 of the Bill are under consideration. '

1 do not soo any complaint from landlords on the score of the want of
provisions empowering them to expropriate on terms assessed by a panchéyat
occupancy-raiyats holding lands which the landlord needs for the execution of
improvernents, or for the ercction of buildings or extension of premises

which may be needed for the industrial development of his estate, or for neces-
¢ -
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sary use-in the working of mines or quarries. I think a prudent landlord
would desire to possess this power. The State where it is landlord enjoys it, and
it is for the public interest that it should be given to the landlord under duc
safeguard. Whether the landlord should be allowed to do as the State is doing,
and take up land needed for fuel and timber reserves, paying of course com-
pensation to evicted tenants, is a somewhat larger question; if it has been
raised in the course of the Committee’s enquiry, I have missed it.

“Permit me, my Lord, to add that the value of the patient and well-direct-
ed lnbours of the Committec have been fully recognized in Southern India.’*

The Hon’ble BAnG Peirr MonaNn MugerJIsaid :—* After the very grati-
fying testimony wlmh the hou’ble member in charge of the Bill has borne to
the value of my humble labpurs in the Sclect Committee, it would bs un-
gracious m me to view with indifference the impatience expressed by tho
hox’ble member in the concluding part of his speech with any proposal
for a postponement of the immediate passing of the Bill. But I should bo
lacking in the duty which I owe as & responsible member of Your Lordship’s
Legislative Council, and the duty which I owe to my countrymen, if I hcsi-
tated to beg Your Excellency and this hon’ble Council to pause before
taking up the amended Bill for consideration for the purpose of passing
it. Reserving to myself therefore the right of making a substantive mo-
tion on tbe subject, if necessary, I submit in the interests of all con.
cerned that the amended Tenancy Bill should not be taken up for con-
sideration by this hon’ble Council on the present motion of the hon’ble’
member in charge of the Bill. It is neccssury to allow sufficient time
to hon’ble members for studying the Bill, and the voluminous literature on
the subject, before the Council might be expected to give to a discussion of its
different provisions that intelligent consideration which its importance deserves,
and also sufficient timo to the public and to the parties interested for sub-
.mitting their views and criticisms on the measurc. The Bill has under-
gone considerable modifications since the Preliminary Report of the Sclect
Committee was submitted last year; so many as 45 sections have been
expunged, 13 new sections have been added, 21 sectim-m bave been thoroughly
re-cast, and large modifications, both verbal and material, have been mado in o
number of other sections. The changes made in the Bill affect questions of
paramount importance, and it cannot be expected that hon’ble members have
been able in barely a fortnight’s time to master the details of lr.}‘lf! revised Bill,
and to judge of the justice and cxpediency of the various additions, omisions
and modifications, considered by themselves and with referenco to their hear-
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ings on the general scheme of legislation. This fact must have forcibly
pressed itself upon Your Lordship’s attention at the last sitting of the Council,
when an hon’ble member, himsclf an eminent lawyer and the ornament
of his profession, entertained serious doubts as to the correct meaning of the
provision about cnhancements of rent by registeved contract, and put upon it
a menning contrary to that given to it by the hon’ble member in charge of the
Bill. The time usnally given to the gestation and maturation of important legis-
lative measures is never thrown away. Considering that a much less important
measure, the Transfer of Property Act, was before this hon’ble Council for
full five years before it was passed in 1882, that there are even now three Bills,
ono to amend the law relating to Court-fees, the other to amend the law
relating to Civil Courts, and the third to declare the extent of testamentary
powers of Ilindus and Bhuddists, which have been before the Council since
1881, I feel confident that hon’ble members will not grudge the time required
to bring to a satisfactory termination a measure which immeasureably exceeds
in importance any of these other measures, and which will, for weal or for woe, -
affect the destinies of more than 50 millions of the people of these provinces. »
"The nocossity of giving hon’ble members and the public further time for
the considcration of the revised Bill is the greater as it proceeds on
lines very different to those on which the Bill was modified and presented to
tho public last year ; and nothing shows this more clearly than the Report of
the Belect Committee and the Dissents recorded by a large majority of the
hon’ble fmembers who sat on that Committee. Exception has been taken
to the revised Bill on the ground that the rights it confers on non-occupancy-
raiyats would practically convert them into occupancy-raiyats, that the restric-
tions it imposes on onhancement of rent would virtually make enhancement of
reni more visionary than real, and that the power it gives the Local Govern-
ment to order wholesale reductions of rent on grounds other than those men-
tioned in the Bill was opposed to the assurance given by Government when tho
Bill was introduced in Council that the sfatus quo was not to be disturbed ;
while, on the other hand, it has been alleged that the Select Committes have
omitted or materially modified several provisions which formed the keystone
of-the original scheme, and that the present outcome is scarcely a settlement
of the many important questions rolating to the law of landlord and tenant.
In the face of such radical alterations in tho Bill, it is due to those whose in-
terests would be so greatly affeeted by tho measure that they should be allowed .
an opportunity of examining the Bill in its present form, and of submitting to
your Yixcellency in Council their views regarding it. Tt is for the observance of
-no techuical form of procedure that I prosume to make this proposal. The re-
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commendation made by the Sclect Committee, that the revisod Bill should not be
re-published—a récommendation, by the way, which is wholly incompatible with
the Report itself-——amounts to a virtua! denial to the people_of a privilege which
they have enjoyed since 1862—the privilege, namely, of being allowed an
opportunity of submitting to Government their views and wishes regarding
a legislative measure which vitally affects their intercsts. The question engaged
ihe attention of Your Lordship’s illustrious predecessor, and Ilis Lordship, in
communicating his views to the Government of Bengal through the Secrotary
in the Legislative Department, obscrved: ¢ Ho (the Governor .General)
is, on the contrary, fully sensible that it is the duty of the Government to
give the largest practicable amount of publicity to legislative procoed-
ings, and to afford the public every opportunity of examining them and
expressicg an opinion wupon them, and he is satisfied that more can be
dane in this respect than is done at present.’” But only a very limited publi«
city will have been given to it if the revised Bill be not translated in the
different vernacular languages and published in the local Gazettes. Although
the present measure is unquestionably the most important scheme of legislation
that has come before this hon’ble Council since its establishment, & vast
majority of the landholders and the whole body of raiyats will have no oppor-
tunity given them of examining the provisions of the revised Bill and offering
their opinions upon them. In the face of the provisions contained in Bill
No. II, the changes made in the sections regarding tenures and registration of
transfers of tenures, the new limitations imposed upon cuhancewent of rent in
Court and out of Court, the additional protection given to subletting, the power
given to the Local Government to order a reduction of existing rents in certain
cases on grounds other than those recognised by law, the ncw section regarding
contracts and a number of other provisions would come as a surprise upon most
landholders if the Bill be not re-published ; while tho raiyats would discover
with disappointment that the long-promised provisions for attaching to land
a Jegal status indepencent of the length of posscssion of the holder, for a free
sale and mortgage of occupancy-holdings and for villago tables-of-rates defining
the maximum limits heyond which there could be no enbancement of rent, find
no place therein. Your Lordship is well awaro that the progress of the Bil}. is
watched with the greatcst anxiety and interest by all classes connected with
the land in these provinces. Mcmorials adopted in crowded mentings of raiyats
bave poured in from different parts of the country, expressing their grealest
consternation at the provisions for survey and rccord-of-rights and other
sections of the Bill. They have even made bold to submit that, although actuated

by tho best intentions, the legislature, in its ignorance of their actual condition
- [/
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and relations with their landlords, will éause their ruin by the measure which it
purposes to give them. Petitions have likewise poured in from landholders
sssombled at meetings in different parts of these provinces, submitting that there
is no necessity whatever for substantive changes in the law on the lines on
which the Bill has been drafted, that the Bill makes inroads upon vested rights
of property guaranteed by law, and respected by preceding Administrations for
nearly a century, that most of them have come to the possession of estates by
purchase for large and valuable considerations, and that the proposed measure
would, therefore, impose upon them, to use the words of John Stuart Mill,
¢a penalty for having worked harder and saved more than their neighbours.’
The landholders have repeatedly implored Your Lordship and Your Lord-
ship’s illustrious predecessor, with a persistency which has its apology only in
the strength and sincerity of their convictions, t6 satisfy yourselves by -the
strictest enquiry that they have used with the greatest moderation their powers
of eviction and settlement of rent, and that the condition of the raiyats in
these provinces is one of growing prosperity. They have gone farther, At a
meeting held at the Town Hall on the 29th of December, 1883, perhaps the
largest, certainly the most influential, ever held in this city, they unanimously -
carried a resolution which I shall read to your Lordship : ¢ That if the depriva-
tion of the landholders of their just rights, inherited from generation to genera-
tion, confirmed by the Permanent Settlement, and consecrated by a century of
British rule, be deemed essential to the welfare of the tenantry, the Government
be solicited to consider the justice of allowing the zamindérs to surrender their
estates on receiving such compensation in money as will, when invested in
Government seourities, produce a permanent return equal to their present
income.” In compliance with that resolution they submitted a memorial to the
Government of India. Could anything indicate more strongly their sense of
the injustice involved in the measure and their feelings towards it? Your
Lordship will be pleased to sce that the landholders of Bengal and Behar, number-
ing among them those whose manorial possessions date from days long anterior
to tho date of the Muhammadan conquest, have come forward in a body with a
memorinl declaring their readiness to forego the allurements of their position
and social consideration, and to foregoall hopes of future profit, and praying the
" Government of India to be allowed to surrender their estates in return for such
security in money which would bring them their present income. It is not,
however, the parties interested in the measure who alone consider the proposed
changes in the present land law wholly unnecessary and altogether unsuited to
the country. Thebon’ble the Chief Justice of Bengal has, with the authority
duc to his eminent position, declared that he sees no *such necessity as
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justifies the Government of Bengal in depriving the landlords of Bengnal of
their rights and privileges in the manner proposed by the new Rent Bill.’
And, again :—* It seems to me inconsistent with the good faith of the British
nation, which the Nalive community have hitherto had reason to respect, to
deprive the zaminddrs of the rights and position which they have acquired
under the Permanent Settlement.” No less defined is the opinion of the hon’ble
Justice Field, who by his masterly Digest of the Rent Law, the prominent
part-he took in the labours of the Rent Commission, and the pre-Raphaelito
minuteness with whiclt he has delineated theland systems of different countries
in his admirable xork, has established a claim tospeak with the highest authority
on the subject. He says :—* I think woought not to interfere with existing
rights which have been the crcation of our own administration operating upon
the. natural progress of the country. I think that no case hus been made out
for disturbing the landmarks of property. It must be borne in mind, as I
have more than once pointed out, that a large proportion of the present proprie-
. tors are bond fide purchasers for valuable consideration, men who have paid
their money for property sold at revenue sales, and in execution of the de-
crees of the Civil Courts, upon the faith of the existing state of things and the
rights created by our laws and by our own action or inaction.” Other high
officers of State have also denied the necessily of the measure now before this
hon’ble Council. When the very necessity of the measure is denied by trusted
and responsible officers of Government, the desirability of re-publishing the
Bill with a view of giving the public and the parties interested an opportunity
of examining the material modifications made in it by the Select Committee be-
comes imperative. The only argument that has beea advanced by the Govern-
ment of Bengal and by the hon’ble Member in charge of the Bill in favour of
hurrying it forward through the Council is one based on the desirability of
setting at rest the unsettled condition of the public mind on this question, and
of preventing the further growth of expectations in the minds of raiyats which
are not destined to be realised. But where is the urgency of passing a measure
which, to use His Honour the Lieutenant-Governor’s own words contained in
his dissent, ¢ inadequately meets the necessities of the case which called for
legislation, > and which is scarcely ‘a final settlement of the many important
principles connected with a Tenancy Bill in the Lower Provinces of Benga).’

The cause of this unsatisfactory termination of the labours of tho Select Com.
mittee is nmot far to seck. Governmont have undertaken to make cxtonsive

amendments in the land laws of the country without having at their disposal
facts and figures which alone could have shown whether they are necessary,

I cannot more graphically describe the ignorance which prevails on the subject
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than in His Honour’s own words. Speaking  from his presidential chair
at a mecting of the Bengal Council on the necessity of & patwari law, His
Honour is reported to have said :—*The object of the Bill is to get at the
facts connocted with the agricultural economy of the country. For the
last ninety years we have been endeavouring without any success 'to
arrive at these facts. Everybody complains; those who have been dis-
cussing the Rent Bill for the lastsix or seven years complain; gentlemen
who come to India to make enquiries about it complain; the zamindérs
themselves, and the raiyats, if they could speak, also admit that neither the Gov-
crnment nor the zamindfr nor the raiyats have any positive knowledge of the
facts which exist in regard to their relations to one another as regards their
own property.” The argument based on what are called the necessities of the
case falls, therefore, to the ground. Is then the present law so very defective
as to call for immediate action on the part of this hon’ble Council, notwith-
standing the numerous modifications made by the Select Committee? I shall
answer the question by reading to Your Lordship a statement from the
~ despatch of the Government of India to Her Majesty’s Secretary of State.:

¢ A great part of the evils we describe,’ they said, ‘is unquestionably due to
defects in administration rather than to defects in the law.’ I laythe greatest
stress on this statement as one which conclusively shows that there is no

necessity whatever for passing the amended Bill without giving it due publicity
beforehand.

“I would beg Your Lordship to view the question in another light. The
Bill, as amended by the Select Committee, differs widely from the scheme
of legislation submitted to Her Majesty’s Secretary of State for India by the
Government of Indin, and from the scheme which received the sanction of His
Lordship. The scheme of the Government of India was summarised in 13 pro-
posals mentioned in paragraph 108 of their despatch, which, with Your Lord-
ship’s permission, I shall examine shortly seriatim. The first was—*To restore
the great body of the raiyats of Bengal to the position which they held under
the ancient land law and custom of the country.’ But, far from giving the
rniyats the benefits of the ancient land laws, the Bill contemplates the repeal of
the very sections of Regulation VIII of 1703 which define the relative rights of
landholders and raiyats under the Permanent Sottlement, and as regards customs
no attempt whatever has been made to ascertain their nature and scope, or to
formulate them into statutory provisions. The second proposal was—* To effect
this restoration by declaring that the occupancy-right, carrying with it the
privilege of a legalrent, shall attach to all raiyati land, and shall be enjoyed
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by all settled raiyats, nomad raiyats and under-raiyats being excluded.’ The
section of the Bill which contained this provision has becn expunged, evid-
ently in deference to the opinion of Her Majesty’s Secretary of State. The third
proposal was—* To accept the proposals of the Lieutenant-Governor for the re-
establishment, rectification and enforcement of the pargand rates, subject to
certain modifications, of which the chief relate to the framing of principles of
assessment, to the securing the benefit of improvements to those who
make them, to avoiding class restrictions in respect to the enhancement
of -rent, and to permitting applications in certain cases for a complete
settlement of estates.” The Bill contains no provision whatever for the re-
establishment of pargand rates, and the provisions permitting application for
. settlement of estates form part of the chapter on survey and record-of-rights.
The 4th proposal was ‘To empower the Local Government to maintain the
Collector’s tables of rates for periods extending from 10 to 80 years.’” The
provisions embodying this proposal have been expunged from the Bill. The
6th proposal was —* To declare that no contract shall debar a raiyat from acquir-
ing a right of cocupancy in raiyati land.” But, instead of restricting freedom
of contract in one particular, the Bill provides for such restrictions in 18 differ-
ent particulars. The 6th proposal was—*To render the occupancy-right trans-
ferable, not, indeed, by summary sale without decree, but by sale in execution
of decree and by private sale.” This has been abandoned, and the matter left
to custom as at prosent. The 7th proposal was—* Except as above, to im-
pose no restriction on the mortgage of the right.’ This also has been aban-
doned. The 8th proposal was—* To secure to occupancy and other raiyats due
compensation for their improvements.” This I find is the first proposal to
which due effect has been given in the Bill. The 9th proposal was—* To reserve
to the Government the fullest power of interposition to prevent the growth of
2 pauperised cottier class.’ This refers to the evils which might be brought
about by the transfer of raiyati holdings by sale or mortgago to landjobbers or
moneylenders, and is therefore a mere corollary of the proposal regarding
transfer of occumncy.holdi.ug& which has been abandoned. The 10th proposal
was- —¢ To discourage subletting by certain expedients, of which the most inport-
ant is a limitation of the amount of rent recoverable from under-raiyats.” The
provisions of the amended Bill, on the coutrary, would encourage aublctti‘ng and
give great protection to sub-lessces. The 11th proposal was ‘'T'o va:dc for
the rore speedy realization of arrears of rent, when therates are undisputed, by
a ruodified mothod of distraint and an abbreviated procedure, as recommended
by the Lioutenant-Governor of Bengal.” No summary procedurc whatever for

the speedy realization of rent has been given, and the institution of distraint
C



124 BENGAL TENANCY.
(Bdbi P. M. Mukerji.) [2ND MARCH,

has been virtually abolished. Instead of giving facilities for the recovery of rent,
the Bill will immensely add to the difficulties of the landholders in this respect.
It provides for meddling with the simplest transactions between the landlord
and tenant, and makes a reference to the Courts and Revenue-officers obligatory
for the ultimate regulation of every bargain relating to land ; and whereas the
present law provides for the aid of executive officers for only a single purpose,
namely, measurement of land, there are more than 50 sections in the amended
Bill which provide for executive interference on the part either of the Local
Government or of ;their Revenue-officers. The inevitable effect of- such
provisions would be to annihilate the landholder’s prestige in his estate,
and thereby throw insuperablc obstacles in the way of his recovering his
rents. 1 shall read to Your Lordship in this connection the statements made
before the Parliamentary Committee in 1882 by one who has denounced the
wisdom of the Permanent Settlement in no measured terms—I mean James
Mill. He says—* To draw from the raiyats the duties or contributions which
they owe is well known to be a business of great detail and difficulty, requiring
the strictest vigilance and most minute and persevering applications. Anything
which strikes at the credit of the zamindar, farmer or other functionary ‘by
which this duty is performed immediately increases the difficulty by encourage-
ing theraiyat in the hope of defeating the demand by evasions, cunning, obstinacy
or delay.” The 12th proposal was ¢ To authorise remissions or suspensions of rent
where there has been a remission or suspension of land-revenue.’ The Bill
contains no such provision. The 18th and last proposal was ‘To take up
the question of introducing throughout Bengal the system of village records
and field surveys, commencing with the Patna Division.” And thisis the second
out of 18 proposals which has been fully embodied in the amended Bill,
although it was one the difficulties attending the carrying out of which were
clearly pointed out by Her Majesty’s Secretary of State. The amended Bill,
therefore, is in many important particulars at variance with the proposals which,
with modifications in only one material point, received the sanction of Her Majes-
ty's Becretary of Btate. Whether under such circumstances Your Lordship
would consider it desirable to submit the amended Bill for the consideration of
Her Majesty’s SBecretary of State for India is a question which itis for Your
. Lordship alone to decide, but I beg leave to submit that that question acquires
additional importance fromthe fact that the landholders of Bengal and Behar took
cxpress exception to the correctness of the statements of faot and law contained
in the despatch of the Government of India on which the sanction of Her Ma-
jesty's Secrctary of State to the introduction of the Bill in Council was based.
That despatch assumed that * the right of Government to fix at its own dis-
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cretion the amounts of the rents upon the lands of the zaminddrs had never
been denied or disputed,” whercas such a right is not only disputed, but it was
distinctly disproved by the rescarches of 8ir John Shore and disclaimed by the
authors of the Permanent Settlement. The despatch declared that the rights
of raiyats were not ascertained and defined at the time of the Permanent Settle-
mbnt, whereas it is well known that those rights formed the subject of a search-
ing enquiry for 20 years before the settlement was made,and that they were
clearly defined in Regulation VIII of 1793. It gave extracts from the evidence
of Holt Mackenzie before the Parliamentary Committee of 1832, showing the
desirability of legislation on the subject of tenant-rights, but it ignored the
important statement made by him that ¢ if done without their (zamin-
dérs’) consent, we must, I apprehend, interfere by a new law, and be pre-
pared to gwe the zamfndérs compensation or allow a reduction of revenue.’
It declared that before 1859 the zaminddrs had no right to cnhance rents
on'the grounds of rise in price of produce, and that the institution of dlstramt,
was an offshoot of the Regulations—statements which require no formal refuta.
tion. These and other statements formed the subject of & memorial, dated the
17th of November, 1888, by the landholders of Bengal and Behar to Her Majes.
ty’s Secretary of State ; and His Lordship was pleased to observe, with reference
thereto, that he ¢ can find nothing therein which would justify his assenting
to its prayer that further legislative proceedings in connexion with the Bill
should be stayed in order to enable him to re-consider the principles on which
the Bill has been framed.” His Lordship adds that ¢ the most careful attention be
given to the arguments of the memorialists when he reccives the Bill as finally
seltled.” Your Lordship is well aware that as soon as a Bill has been passed
by this hon’ble Council and has received the assent of Your Lordship, it
ceases to be a Bill, and becomes, to use the language of the Indian Councilss
Act, ‘aLaw or Regulation ' notwithstanding the power of disallowance vested
in Her Majesty’s Secretary of State. The concluding portion, therefore, of His
Lordship’s remarks has raised a hope in the minds of the landholders that,
before the Bill is taken up by this hon’ble Council for the purpose of pass.
ing, it would be sent to Her Majesty’s Secretary of State for his consideration.
Whatever foundation there might be for such a hope, I carnestly entreat Your
Lordship and this Honourable Council to order a rerpublication of the Bill
before it is taken up for consideration, and that Your Lordship will not press
forward, without further and due publicily, 8 measure which is at utter
variance with the scheme which was scnt up to Her Majesty’s Secretary of
State and with the instructions contained in the despatch of the Secretary of
State, which the landholders look upon as a measure which in the absence of any
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necessity makes serious inroads upon vested rights of property, which the raiyats
themselves regard with great consternation, and which landholders and raiyats
alike; and not a few of the responsible officers of Btate, regard 8 a measure
possessing a much greater claim than any other measure that could be devised
to the title of * A Bill for the promotion of litigation in Bengal and Behar.’”

The Hon’ble Ra0o SaHEB VisRVANATHA NARAYAN MANDLIK said:—
« My Lord, in this matter I proposeé to follow a moderate course, as I think it
will be the best under the circumstances ; for this I have my reasons, which I
now propose to give. The Bill, together with the Select Committee’s Report,
as well as the dissents, have now been before us for two weeks, and a compara-
tive study thereof, along with the Bill in its previous stages, has been a task of
very great difficulty to me. The cause of this may be partly seen from the
review that has been just submitted by the Hon’ble Sir Steuart Bayley.
The hon’ble members who have followed him have had, with one exception,
the advantage of being on the Select Committee for more than a year. If my
remarks appear, therefore, somewhut cursory and disconnected, that circum-
stance arises from the nccessities of the case. The mass of district papers,
unindexed, has to be looked into each time from a differently placed standpoint.
This is, however, not my only difficulty. Questions of principle have been intro-
duced into the discussion in the Committee, and by different members of the
Committee in their dissents; and they also arise in the papers circulated to the
members of this Council and in the speeches of my hon’ble colleagues who
have preccded me. - In justice, therefore to myself, and to the Government of
India, whom I am bound to help with such little light as I may be able to throw
on the subject, and to their officers, who have worked hard to give their opinions
as well as o variety of information about their respective districts, I must dwell
for a fow moments on the whole matter now before us.

* The legislature of India can only follow a safe and sound course. ‘The
question now before us directly affects 58 out of 217, or more than a fourth,
of the revenue or judicial districts of British India, and indirectly about twice
as many moro. The Permanent Settlement is not in question now, and cannot
he. I know, my Lord, I am here trcading on delicate ground. But I have

*my views on the subjoct, and the Government of India has now finally
approved of the principle. The Permanent Settlement is the sheet-anchor of

tho-Government and the people, and wo hope that when all the conditions are
fulfilled (be it two, or be it three, conditions), it will be introduced in its own

time throughout tho empiro as the best political and economical measure that
can ho devised. Neither parly to this present contest refer to it, except as
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a means of getting rid of their own difficulties. T allude fo it now, because it
has been introduced into the discussions both here and outside, and becauso
these discussions have caused unrest for which I see no sufficient cause and
which ought not to ‘be lightly indulged in.

. ““The brief history of the present Bill may be thus given. In 1859 the
OBcupancy Act was passed, recognising heritable but untransferable occupancy-
right under certain circumstances. This was repealed in 1869 by a Bengal
Council Act. Still the rent difficulty was not overcome. Zamf{ndérs could not
recover rents. This was admitted by thé Government of Bengal and by the
Government of India in 1877-78. How is this got over ? This is what the
Divisional Cbmmissiqners say. The Commissioner for the Presidency Division
says the zamindérs had ‘a good right to expect a very much more substantial
relief’ in regard to -the recovery of rents. He holds that the Bill, if passed
into law, 1s not likely to end in a satisfactory solution of the questions at issue.
Thé¢ Burdwan Commissioner is opposed in a manner more pronounced ; so are
those of Dacca and Chittagong; the latter would urge the non-extension of the
measure to his district. The Commissioner of the Rajshahye Division is
altugether opposed to the Bill, and thinks that while the raiyats of Bengal have
been the stronger, and the Licutenant-Governor in 1877 thought that a Bill for
the proper recovery of rents was requjyed, something else which was not then
considered necessary has faken the place of the Rent Bill. He shows that rent-
suits have increased by the grant of occupancy-rights, presumahly to improvi-
dent people. This he shows by extracts from the report of the Deputy Commis-
sioner of Darjeeling, formerly District Judge, &c., in the Sonthal Pargands.®

* Mr. Oldbam estimutes that about 80 per oent. of the civil auita in the Sonthal Pargunis are instituted by
money-lenders to recover advances made to raiyats, s large mjor‘uy of whom have oocapancy-rights, and the

following figures for the year 1883 compare litigution in the three districts just mentioned :—
Number of elvil Rl-hroto: tl:'.ll axsonllvas

Distrlet. Populution. Jnstituted. fnatliated,
Sonthal Pargands . 1,508,008 7,351 4,263
Dinagopore . . . . 1,614,348 5,188 2518
. . . 1,338,638 2,674 1,930

Rajshahye

Further on, he observes— ,
1 bave no figurea showing the namber of civil suits in the Sonthal Pargands before such provisions as those

in the Bill were introduced, but Mr. Oldham's statement that they greatly increasa litigntion seoms sufficient.
“Lastly, Messrs, Liveany, Newbery, Ruddock, Dalton and Tuta, and I would peint to the follewing fignrme
for 1883 us showing that litigation for the vecovery of rent has not been decrased by the provisions of the Bill,

thuugh Mr. Oldham here again thinks that without transferability there would not bs nearly s0 man y rent
1 with the zamnfndérs would b couupancy-reiyuts : —

suits, as fowor y-lenders who q
Number of ﬂlmhr“:i‘ remt
Distriet, iavdliatod.  Inmiitoted:
Sonthal Parganés .. . 3803 3,806
Dinsgepore . . . . 3,003 1.620“
. L9718 853

juhal, . .o
Rajuhaliye d
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« Again, the Board of Revenue consider that the rents arelower than what
they werein the beginning of the last century. And this would rather indicate
that we must look chiefly to a good rent-recovery law, abolition of illegal levies,
and the partition of all partible properties for our help.

“Tn face of these facts, it is hard to say that the present Bill does provide
additional facilities for the recovery of rents on which the payment of the
jamé depends, and which was asked for and promised. After _having studied
the matter, I must say that to me the natural solution of rent difficulties appears
to be the amendment of Act X of 1859 and not itsrepeal. We ought to have had
complete statistics placed before us. I do not now advocate taking additional
evidence. The reasons for this will be seen from my subsequent remarks. I
know the Government of Bengal complain (letter dated 27th September,
1888) ‘it is a misfortune that Bengal is so absolutely destitute of a record-
of-rights.” And the hope is there cxpressed that when such record is estab-
lished disputes will be impossible.” I regret I cannot join in the expression
of the latter hope. Disputes do not depend on the mere character of public

“records. Their causes are deeper and varied, and 1 may say that the greater
the complexity of legislation, the pressure of population on the means of subsis-
tence, and, in some measure, the advance of modern civilisation itself, the larger
will be the quantity of litigation. HistorRal experience completely supports me
in this position. But my present complaint is of a more practical character,
and relates to watters like eviction, distraint and others which we shall soon have
to consider when going into detail. And the complaint is based upon the ex-
istence of the present law beginning from Regulstion VIII of 1800 and coming
up to Bengal Act VIIof 1876. These laws were passed for securing some such
statistics ; and weought to have méuzawdér or village registers, and parganfiwér
or district registers, prepared under them. They would have given a large
quantity of information about all the lands in each district, their situations,
dimensions, holders and other particulars. From these, valuable information
about the state of the peoplo could have been gathered. I extract a specimen
from the papers handed up by the Commissioner of the Patna Division, which
show that within the last 80 years in the Gya district each estate has

been split up into six and even more portions, and the number of proprietors
has increased from 18 to 24-fold.®

S Extract from enclosure of Commisioner's Report No. 454 R, dated 7t} July, 1883, puge 11 (note),

*“In the 24.Purgande, which wre now comprised in the district of Gyn, the total nmwber of estates in 1789
e 744, and t}re wamber of proprietors 1,160; in 1871 the numbor of ostates wus 4,411 and the ounber of
rogistered proprietors 20,453, lu 80 years, therefore, eack ostatv has, on a average, boen split up into six, and,
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*This is one example in regard to the case of the proprietors as ‘the one
- I gave before is in regard to occupancy-tenants. As a very considerable number
of these are said to exist in Bengal, such information would have cleared up
many difficulties in regard to recovery of rent and other matters. None of the
disgents, so far as I can see, supplies any help in this direction. All zam{nd4rs
could supply statistics, and ought, I think, to have boen called upon to do so.

“Turning, therefore, necessarily to the divisional reports, the state of mattors
is not quite reassuring. Some officers would rather work the present law more
strictly and stop the illegal 4bwdbs. Others think the new law not at all
necessary, and have proposed a provision empowering the Local Government to
introduce it into any-locality at its discretion. '

“As far as T have been able to gather, the Commissioners oppose the Bill,
first, as tinnecessary, and as going beyond the mecessitics of the case; and
secondly, because it will not produce the results anticipated, but will injure vast
interests without any compensating public good, and end in injurious litigation
to the detriment of all parties. Some Collectors would have a moderate Bill,
Buch being the state of matters, I am sorry I am not able to follow tho line
taken up by those hon'ble colleagiacs who complain of the present Bill as
not conceding all they claim for the tenants. The evidence of the District
Officers is quite the other way, and I think it should not be set aside except on
very strong grounds sufficient to override their weighty representations. Iis
Honour the Lieutenant-Governor has a fourfold complaint against the Bill.
The Hon'ble Mr. Reynolds thinks that, if anything, this is a law which can-
not last long. The Hon'ble Mr. Amir Ali is also dissatisfied for the non-
extension of occupancy-rights to classes who the district authorities think are
not generally entitled to them; while the Hon’ble Mr. Gibbon thinks that
complete transferability ought to have been enacted instead of its being loft to
Courts and custom. Again, I see 2 demand made in some quarters for what is

where thera was formerly one proprietor, there are now 18 (Statistical Reporter, v"'““’f XIL, pnge 126). In
1700, thero wove 1,232 sepurate estates on the rent-roll of the Patna district, aw then coustituted, '"-‘l'! '-',! 1,280
rogisterod proprietors. Including a net total of 777 now eatatos obtained by transfer from the Uyas d.tntrmt. the
number of estutes ou the rent-voll of the district amounted in 1870-71 ta 6,075. '[‘h? number of regintored pro-
prietors had increased to 87,800. Allowing for tho increase in the siza of the distriet by the addition of the
Beliar aub-division, the number of estates under the Patua oulleatorate had quadrupled aince the _o;vi,‘i nil maweny-
ment in 1790; and where there wan formerly one prapristor, there aro now probubly 20 (Statistical Reporter,
Volume XTI, puge 187). In the district of Tirhoot the figures are more marked.  Tn ,1-79(1 thero wore 1,21
oatates hold by 1,9 O registerad proprietors. In 1871 the number of cstutes was 11,500 and the anuwber of
registerod proprietors 73,416 (Statistical Reportar, Volume XIIL pago 108). 8o long ngo as 1788 Mr. Bhar,
remarked on the insignificant sizo of tho Dehar estalew and the poverly of their ownars, 1f subdivicion has
%ooe on thus rapidly wilh estates, it is bard to expect a different state of things in caso of tracsferable vocu-

Ppancy-Loldings.'
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called spirited legislation. To persons who ask for such legislation I again
refer to the valuable reports of our district authorities. These are entirely
6pposed to such a course. Indeed, it seems to me that those who advocate such
a course are hardly aware of the gravity of the occasion or the seriousness of
results. Social and economic changes, to be stable, must be slow, and must
come from within. . Does the evidence before us warrant such a prooeedii;g ?
I am bound to say mo. I would rather that the energy wasted on such at.
ternpts at seeking spirited legislation were more usefully employed in training
cultivators, say, over given areas, to be more hard-working, self-reliant, truthful,
God-fearing men. Their example would be more efficacious than a cart-load of
invectives against vested interest of any kind, and will certainly produce a

moral revolution which the Government above all others would be the first to
recognize. '

“The Government of India, in the Irrigation papers published in October,
1871, lay down a well-known caution in regard to the evils produced by periodic
settlements. The principles which underlie those observations (vide Minute of
Lord Mayo and other papers) appear to be that frequent interference in the private
affairs of the people must produce evil. Here, on the contrary, the call upon the
Government seems to be not to desist, but to come and interfere on almost every
conceivable occasion, either through thq Revenue or the Judicial Department.
Nothing is to be settled, it would seem, out of Court and by private agency. I
am sorry to sec the unqalified assertion of such a principle. The Hon’ble
Mcr. Evans has already drawn attention to it, and I hope some substantial im-
_ provement may yet be made in this matter during the progress of the Bill.

“ Again, the divisional authorities speak of considerable increase of estab-
lishments as one of the inevitable results of this legislation. Thds, in regard to
Division Chittagong, the Commissioner says that litigation has increased since
the last Act, and the tenants are evidently nobetter (see tables previously quoted).
Evidently more complicated provisions will necessitate new establishments. In
Rajshahye the new provision as to deposit of rents will require new establish-
ments. Tu the Dacca Division, the demarcation of kh&mér lands (which is
considered objectionable there and elsewhere), will require heavy establishments.
Dacca, my Lord, is in East Bengal, of the character of whose people the

Hon’ble Mr. Evans has told us at the last meeting, and you may usefully consult
the roocords.

“Taking yet another view of the case, our colleagues, the ﬁon’ ble the
Mahérij4 of Durbbungaand the Hon’ble Pefiri Mohan Mukerji, are both.dis-
satisfied with the whole work, and I believe it is now clear that the measure is not
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suited to the circumstances of Behar. Wil it benefit Bengal ? I fear the evi-
dence before me does not permit of my giving an unqualified answer in the
affirmative. As I have said before, the Local Government has not supplied us
with such statistics as the present laws enjoin the keeping of. Were it feasible
and useful at this stage, I should have agreed to reccive further evidence.
But we are not now experimenting on inert matter which obeys certain natural
laws, and with which you can repeat your experiments almost regardless of
time. Such a method of experiment is not applicable to the subject before us.
The state of the parties affected is, no doubt, undergoipg some change; and
yet it cannot be said that it has gone on so long as to have produced new com-
binations which the district officers have not already roported upon. And
there is a certain subordinate official agenoy to which I would not now refer
for furtherreports. I shall briefly explain what I mean by this observation.
Thus a subordinate officer in Bengal submits a report which to me is quite a
c'ﬁriosity. He allows two days only to respectable gentlemen in his sub-
division to submit their opinions. His own report is simply ludicrous. He has
gone through the Bill, which, he says, provides necessary safeguards against
the zamind4rs ; he ventures to remark that more than sufficient privileges have

" been granted to the tenants; he would rather have seen a simple speedy mode of

recovery of arrears and protection of tenants from illegal exactions and harras-
sing enhancements. When saying this he forgets that he has already con-
sidered the Bill sufficient in these respects. As if, however, thinking he had
been doing too much, he again condemns the Bill as tending to create multipli-

" city of intermediate tenures detrimental to actual cultivators of the soil, and as

likely to prove of doubtful expediency and productive of litigation. Then

comes the final touch. He says :—* The Bill is a very complete one, and I am .
unable to offer any suggestion.’ The fact seems to be that the writer has no

confidence in himself; how can he expect that others should confide in him ?

“I am unable, my Lord, fo say "how the multiplication of such evidence
will be of any value, and there are some more specimens of it on both sides. In
fact, some raiyati petitioners in Orissa have already picked up a kind of phrasc-
ology which is scarcely parliamentary. I would, thereforo, not be a party to
ask for further evidence on this occasion. We cannot artiﬁcinlly isolato tl.:e
subjects of our inquiry; and there have been no violen.t Bt‘JCm‘l or economic
changes which can have altered the social and cconomical institutions of Bengal
or the character of -its people since the last district reports were framed with-
in one year. If there were any such changes, tho Tocal Government

would doubtless have sent up all the materials to this Council.
e
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« Pursuing the same subject and working at it from another point of view,
we must see what we have really to do. The legislation of -1859, as amended
in 1869, the proceedings of the Commission of 1881, and the discussions that
have been now going on for three years, are all before us. And it seems
to mo the point that is being lost sight of is this. Are we now going.to
construe for the first time the Regulations of 1793, or those Regulations along
with all amendments up to this date as viewed by the conduct of all the parties
concerned, namely, the Government, the landed proprietors and the tenants ? A -
good deal has been said on both sides in regard to customs, but I take it, asa
rule sanctioned by high authority, that a custom cannot be acknowledged as a
basis of legislative ‘action uuless it has been consciously acted upon by. the
people as a rule of their conduct in the practices of every-day life: Unless it is
8o, I fail to see on what foundation it is to stand, and unless it has a founda-
tion I should be chary of accepting it as a guide. Mr. Longfield, in his paper
on ‘ The Revenue of Land in Ireland,’ printed in the collection of essays published
under the sanction of the Cobden Club, gives the fo]lowmg criterion for judging

of property in land, and this I think may be safely taken asa gmde in this dmﬂ-
cussion. He says:—

¢ The rights of the present owners do not depend upon the truth of any theory respecting
the origin of proprietorial rights. It is g rule of natural justice that says that, if I encourage
a stranger to buy from a wrongful owner property that is really mine, I cannot ]ustly press
my own claims against the purchaser. This is the case with land in every settled country.
The present owners either themselves purchased the land or derived their rights under those
who purchased it with the sanction of .the community represented by the authority of the

State. In many cases the State itself received part of the purchase-money from stamp-duties
on the purchase-deeds.’

* Again, a high authority has laid down (Kent on American Law) that to

complote the right to property the right to the thing and the possession of the
thing must be united.

“ What, then, are we now to do? I have tried to gwe a brief view of the *
Bill of 1883 taken by some of the leading officers who are in the same posttlon
as I am now, but who have the actual work of the admmxstratmn on their
hands, but I fear I have not done them justice for want of time. If we
examine the Bill, we have to sce what mischiefs it will suppress, and what re-
medies will be advanced by it. Viewed in this light, it scems to me that the
khudkdsht raiyat should have been allowed to remain undisturbed. Khudkdshe
is o well-known term, and, if necessary, its equivalent might have been simul-
tancously given, but neither the ‘settled raiyat’ nor the *resident raiyat’
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supplies its placo. Khudkdsht contains its own definition, and its attributes have
a well-known history of their own. :

“ In respeot to another subject I have a fow words for this occasion. Though
, the.present is not, strictly speaking, a revenue law, it will indircetly affect tho
revenue administmtion of the country, and it occurs to me that now that the
subject has been exhausted threadbare, there ought to be no artificial restric-
tions on the quantity of zaminddri or raiyatwéri holdings. If nine-tenths of
Bengal are now under cultivation, and the remaining tenth is waste, it cannot
affect any tenant if the proprietors of that waste land were allowed to work it, or
to sell it or to contract with lease-hold tenants so as to reduce itinto cultivation.
That they have allowed it to remain uncultivated is a circumstance that has
. contributed to their own loss, That it has not been put on their rent-roll is,
T conceivé, because no rent has been derived by lotting it, either by batas or
cash rates. ‘It therefore could not appear as cultivated land, either in their own or
the Government registers, but why should there be a legislative prohibition to the
proprietor making it his £h4s land, which it substantially is, ond still more why its
reclamation should beclogged with unnecessary restrictions is what I cannot see,
‘When this and such like arguments are urged, one is referred by the Bengal
Government to customs of former Governments for power to doso. On proper
occasion, nobody advocates the non-exerciso of ‘superintending powers by our
own Government within constitutional limits. But I am supported by high
authority in protesting against an improper application of such cxamples. A con-
. stitutional and well-administered Government like our own can hardly set up the
effete administration of Bengal in the 18th century as a model before us to copy.
The provisions which are themselves cited in another part of thg paper in con-
nection with a similar example were repealed as being obsolete so long ago as
1876. The process of comparison is therefore, I must say with great deference,
logically vicious.
« If there was any fair scheme applicable to both sides allowing such land
" to. be converted into raiyatwéri holdings on a graduated scale to be agreed to on
both sides, I should have been prepared to take such improvement as & good
start and some tangible good might have been attempted. This portion of the
Bill is not favourably reported upon in the district papers before us,

“In regard to homestcad lands, I think, unless such lands are connected
with the raiyat’s agricultural land of the village, mere outsiders should not he
allowed to hold them. This is, I believe, the customary law, and as the native
community is situated, it is, I think, a salutary provision. Neither tho land-
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lord nor the cultivating raiyat should be permitted to dissociate the one from
the other. Neighbours’ quarrels in matters of adjoining lands are the worst’
in any country, but when to other difficulties social and religious ones are
added, the cup overflows to the detriment of the whole village community.
I trust, therefore, that this subject, along with others, will be duly considered.

The papers referring to Behar on this subjeot are important and deserve care-
ful consideration,

¢ Another subject on which I am bound to express my opinion in this place
is the restriction on the freedom of contracts generally. Over a wide country,
containing 68 millions of inhabitants, thé Government of India has doubtless
had before it cases of localities or of a class or classes from which this liberty
may, on due cause being shown, be sometimes withdrawn ; and when we re-
member that under the infancy of the land law (and in several parts of the
country the law as it.stands now), does not permit of transfer of occupancy-hold-
ings by contraot, I may accept the present measure as a tentative solution of
the difficulty so far as the tenants are concerned. But, on the other hand, with
regard to waste lands on which nobody has settled, I should prefer all contravts
being left free as heretofore, subject to the eqmtable jurisdiction of Courts of law.
This view is also supported by ‘the evidence of the district authorities. It
occurs to me that while one side to this controversy would deny anything which
will affect their rent-roll, the other cannot make up their minds to distinguish
wbat is well known throughout India as swdmifwa or right of dominion and -
tenancy. I am bound to say here at once that I agree with neither. The
‘Bengal Revenue-officers do not support such a contention. Why is the legis-

lature to attempt to square the zamind4r to fit into some new imaginary
official circle ?-

“There are some other matters of which proper notice may be taken when
they come up for discussion. W hile the Bill enacts several new provisions of law
of questionable utility, and which will increase not only the work of district
officers, but introduce a larger interference of State agency into the private
affairs of the people than is either necessary or desirable, no positive provision,

. @8 its seems to me, has been made for relieving large classes both of tenants and
landholders, who T think ought to be relieved. It appears clear from the papers
before us that sub-letting is the standing evil to which a large amount of the
sufferings of tho Bengal raiyat may fairly be attributed. This may bo seen -
particularly by referring to paragraphs 14 to 17 of Mr. Cotton's memorandum,
prepared for the President of the Select Committee on the Tenancy Bill, which,
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according to Ilis Honour the Lieutenant-Governor, merits every atteutlon
Mr, Cotton says :—

‘In one respect, however, the cultivators of the soil undeniably are placed at a disadvan-
tage by the practice of sub-letting, for it is a peculiarity of the system, although these
tentres and under-tenures often comprise defined tracts of land, n common custom is to
sublet certain aliqnot shares of the whole saperior tenure, and in consequence the tenants in
any particular village of an estate are oflen required to pay their rents to two, or more than
two, and often to many different, landlords.’

¢ Although, as Mr. Cotton remnrks, following the historian Hallam, that
such a result is by no means unnatural, still that it is not a necessary result
may I think be safely inferred from the papers before us. Thus the report of
the Officiating Collector of Shahabad in regard to guzdshia holdings is in this
connection valuable as showing that in places like Bhojpur those who culti-
vate their own lands on these tenures are very well off. I know that it is not
correct to generalise from limited data, because property both acts and is acted
upon by those who hold it; but if it is intended, on proper occasions, to help the
creation of small properties with distinct responsibilities and with provisions for
actual sub.divisions amongst the sharers, I think opportunity may now be taken
to enact some provisions which would be an improvement on the present state
of things.

““ As regards our present course I would have voted for temporary relief
being given to places like Mymensingh and Dacca by passing special measures
to meet their cases. There is enough of material before us to support such a
course, But this I fear would now be impracticable. It is now nearly six or
seven years that the subject has been before either the Government of Bengal
or the Government of India, including the dcliberations of this Council, and we
are given to understand that it will not conduce to the cause of good government
if the matter be left in-this state till the Council meets again here in Decem-
ber next. The Bengal Government as represented in this Council does not ask
for delay in the minutes now before us, although those minutes do not accept
the present Bill as a final settlement. The proprietory interest, n8 represented
by the Hon’ble the Mahérdj4 of Durbhunga and Hon’ble Bdbd Pedri Mohan,

request re-publication, and if this were not a virtual postponement for a whole

year I should have voted for that course. As it is, any extension of time which

can conveniently be allowed to them may, I think, be granted; but if that
cannot be, then I hope the Council will consider and discuss all that bas to be

said pro and con. for all the interests concerned are equal objects of conserva-

tion to the British Government. While I have given my reasons for the course
) S
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I am going to adopt, I regret I am not disposed to concur in the remarks
either here or outside in regard to the. opposition of our zamindér colleagucs.
The case of the Mahérijé of Durbhunga is as good as proved. If it were mnot,
I still think both he and the Hon’ble B4bt Peiri Mohan are bound to state
all their objections. The district authorities show what they will suffer, and it
is quite natural they should feel it; and if they do, I think we ought to be
glad to hear them. They are representatives of a very large and important
class. Ido not think that it will be just to tax the presentlanded proprietors of
Bengal with the shortcomings, if any, of their predecessors, because I think
the progress of legislation as well as the papers now before us make it pretty
clear that on the whole they have done their work well. But now comes an-
other agency into greater prominence, and with the light which is thrown on
their condition from both sides, it is clear that neither has arrived at its goal..

* What then are'we to do? The Bengal Government calls for immediate
action. This is supported by the hon’ble member in charge, who I feel sure
will not rush into any extreme course. A few of the district papers move on
the same lines. Though not inclined in favour of the Bill of 1883, they counstl
legislation under some of the heads laid down in the Bill on which they favour

us with their remarks. My duty therefore is clear; that is to make the most
of what we have and not to postpone for another year.

“My Lord, I have already taken more time than I had proposed to myself.
I am quite sensible of the imperfections which there may be in my work, but
I can assure Your Lordship and my colleagues that I have devoted more hours
to it than one is usually credited with doing in this climate. If there are any
sides of the question on which light can be thrown, nobody would be more
glad to learn than myself, but I have a right to say that I have done my best
under the circumstances, and having made these remarks I beg to say that

I shall vote with the hon’ble member in charge for the further consideration
of the Bill in detail.”

The Hon'ble Mr. REYNOLDS said :—*T desire to support the motion that
the Council should now proceed to take this Bill into comsideration. I do-
not mean by this to express my approval of all the provisions of the Bill. The
dissent which [ have recorded from the Report of the Select Committee is suffi-
cient to show that in some particulars of great importance the Bill seems to
me to fall far short of being an adequate or a satisfactory mecasure. But, in
my opinion, the faults of the Bill lie mainly on the side of defeet. It fails to
supply any sufficient check on the improper exercise of the extensive powers
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which it puts into the hands of the landlords. It must be supplemented by
further legislation for the protection and security of the tenant, and I have
little doubt that the expericnce of a few years will show the necessity for such
legislation to be imperative. Till that protection is afforded, I can only regard
the Bill as a well-intended, but incomplete, measure; a measure to be praised
rather for what it aims at, than for what it effects ; & measure marking, it may
be, a stage upon the journey, but leaving the country still a long distance from
the desired goal. Holding these views, I still think that I can consistently
‘vote in favour of the motion before the Council. If the principles
which the Bill as originally introduced was intended to establish had
been repudiated, or its objccts had been formally abandoned, I should
look upon the question in a very different light. In that case, instead of
voting to take the Bill into consideration, I might have been more disposed {0 vote
for dropping it altogether. But the difference between myself and the hon’ble
member in charge of the Bill is not of this serious character. It is a difference
of degree, not a difference of kind. I do not understand that the hon’ble
member has, in any way, receded from the position which he took up in his
speech on the 18th of March, 1888, when the Bill was referred to the Select
Committee. He apparently believes that the Bill in its present form redeems
the pledges which were given when it was introduced, or at least that it goes
as far in that direction as is justified by the evidence laid before the Select
Committee. In this belief I do not agree, but this need not prevent my con-
senting to discuss the details of the Bill as an instalment of the legislation
necessary to a final settlement of the question. An affirmative vote on this
motion seems to me to imply that it is desirable to legislate upon the subject,
and that the provisions of the amended Bill do not go beyond t].:o limits of
the power of interference which the Government reserved to 1t'aelf at the
settlement of 1798 ; and further, that the gencral lines upon which the Bl:u
. is drawn, and the objects at which it aims, are just and reasonable, and in
accordance with the wants of the country. It seems to me that the Bill,
insufficient as I consider it to be, does satisfy these condii.;ions, and I am, tl.mm.
fore, prepared to assent to its boing taken into consideration by the Council.

« 1 willingly and thankfully acknowledge that the Bill' cr?ntains many
valuable improvements upon the present law. It lays down principles t.a gulc!u
the Courts in determining whether a tcnant is a tenure-holder or a raiyat: it
provides a simplo procedure for the rcgistration 0'.f . the transfer of _tcm.Jrea:
it does something towards strengthening the position of the o.ccupany'-nuyat :
it simplifies and facilitates suits for the enhancement of rent ; it cstablishes an
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admirable system for the commutation of rents payable in kind: it prescribes
excellent rules for instalments, receipts and interest on arrears: it encourages
improvements : and it protects the interests, both of the parties and the general
public, in cases of disputes between co-sharers. The chapter on the preparation
of a record-of-rights contains provisions which will be equally useful to land-
lords and to tenants, The sections on the record of private lands will put a stop
to that illegal misappropriation of village lands as khdémér which has been
too often practised in Behar. The rules for the protection of sub-tenants when
the intercst of the superior holder is relinquished or transferred, the restrictions
upon such contracts as are opposed to the objects of the law, the power
given to apply for a 3ud1cm.1 defermination of the inciden’s of a tenancy—all
these are, in my opinion, points in which the Bill applies useful and equitable
remedies to evils for which the existing law does not adequately provide.

“ Tt is therefore the more to be regretted that a measure which contains so
much that is good should be marred by defects whioh not merely detract from
its usefulness, but which may result in aggravating the mischief which the Bill
is intended to counteract, and in turning what should be the raiyat’s protecting
shield into an instrument of exaction and oppression. The opportunity has
again been afforded us which was neglected in 1793 and misused in 1859, the
opportunity of placing the relations of landlord and tenant on a secure and
permanent basis ; of defining the rights and obligations of each ; of ensuring, in
accordance with immemorial usage, fixity of tenure at fair rents to all cultiva-
tors of the village lands; and of facilitating the landlord’s recovery of his dues
so long as he restricts his demands upon the tenant within equitable limits,
It is to be feared that, once more, the opportunity will be suffered to pass
by. This Bill, by confining the right of occupancy to the village in which
the tenant has held land for 12 continuous years, fails to give the occupancy-
raiyat that fixity of tenure to which he is justly entitled. The sections relating
to the enhancement of an occupanoy-raiyat’s rent give the landlords a sure and
speedy means of enhancing rents, without providing any sufficient check on

thoe levy of further enhancements in those areas in which rents are already as
high as the land can properly bear.

.

«1f the protection given to the occupancy-raiyat is thus insufficient, the
defects of tho Bill, as regards the non-occupancy-raiyat, are still more conspi-
cuous, and are likely to lead to results still more deplorable. The non-occu-
pancy-raiyat is entitled to full consideration at our hands, for he is really the
offspring of our own legislation. 'We have been told time after time, by the
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landlords and their advocates, that the occupancy-raiyat is the creature of Act
X of 1869. Never was a statement more inaccurate, or indoed more dircctly
opposed to the fact. The occupancy-raiyat dates from a time whereof the
memory of man runneth not to the contrary. But never till 1859 was it the
law in Bengal, that a resident raiyat cultivating village lands to which he had
beén duly admitted, which he had held for ten or cleven years, and for which
he was willing to pay the established rent, could be ejected from his holding at
the pleasure of his landlord by a mere notice to quit. It is tho non-occu-
pancy-raiyat who is really the creature of Act X of 1859.

“The Bill not only does practically nothing for this class of tenants, but
in some respects it puts them in a worse position than they occupy now. It
was left to the Courts to deduce from Act X of 1869 the doctrine of the land-
lord’s power to eject, and the deduction secms to have been made for the first
time in 1874, but it is now proposed to embody in the Statute-book a distinct
recognition of this power. Under the present law, the zamindér can prevent
the accrual of the right of occupancy by merely shifting the raiyat from one
field to another: under the Bill, he will be tempted to eviet him from the
village altogether. A tenant so completely at the mercy of his landlord, must
evidently submit to any demand of rent which the latter may think fit to
make. Xven if he is allowed to acquire a right of occupancy, he will only be
permitted to do so on payment of an excessive rental : and, under the operation
of the rule regarding the prevailing rate, this excessive rental will be used as a
lever to raise the rents of all occupancy-raiyats in the village. The evil coun.
sequences of leaving the class of non-occupancy-raiyats unprotected were clearly
foreseen and forcibly pointed out by the Government of India in its despatch
of the 17th October, 1882, to the SBecretary of State: and it is, therefore, a
matter for surprise as well as for regret that the amended Bill leaves such
raiyats practically without any protection either as to the amount of their rent or
as to the security of their tenure of the land. The established principle referred
to by the Court of Directors in 1792, as the maxim alike of the Moghul and of
the British Governments, that ‘the cultivator of the soil duly paying his rent
should not be dispossessed of tho land he occupies, ' seems to have been lost
sight of. In a previous passage of the same letter, the Court of Directors had
plainly declared that the object of legislative interference by the Government
between landlord and tenant should be ¢ to prevent the raiyats being improperly
disturhed in their possession, or loaded with unwarrantable oxactions.” But
this Bill allows the raiyat to be ejected at the mere caprice of his landlord and
it gives him no adequate security against the most exorbitant demands of rent.

g
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The extension of the right of occupancy to the great mass of settled cultivators
has been put forward, time after time, by successive authorities as one of the
principal objects at which legislation on the rent-question should aim. The
Famine Commission and the Government of Bengal have urged, in language
as strong as it is possible to use the great importance of this extension : the
Rent Oommission proposed to give a yualified right after only three years’
occupation : the Government of India, in 1882, went even further than this,
and recommended that the right of occupancy should be declared inherent in
* the status of every cultivator of raiyati land. The hon’ble member in
chargo of the Bill is still prepared, Iimagine, to maintain the principles laid
down in that despatch to the Secretary of State. But I would ask him to consider
what extension of the right of occupancy is to be looked for from a measure which
leaves the landlords the fullest power to prevent its accrual over all lands in
which it has not already been acquired, and over lands in which it now
exists, but which may hereafter revert to the landlords by purchase, by death
without heirs, or by abandonment by the occupancy-tenant. I would ask him
to ponder the serious warning with which the 8th paragraph of that despatch
concludes, that ‘the old series of litigation, enhancement, and ejection will
recommence ; and in the course of another generation the percentage of land
thus acquired will be sufficient to render necessary a re-opening of the whole
question, and will inevitably involve fresh interference on the part of Gov-
ernment.” I would ask him to reflect that out of 67,578 occupancy-holdings
transferred by private sale during the past year, no less than 16,600, or about
25 per cent., were purchased by zamfindérs or traders: and then to say whether

the warning conveyed in that paragraph is not likely to be more than justified
by the working of this Bill.

* These, then, are the faults I find in the Bill: first, that though it puts
the occupancy-raiyat in a stronger position than he now holds,. it docs
not give him complete security of tenure: secondly, that it greatly increases
tho facilities for the enhancement of his rent, without laying down any
ultimate limit beyond which enhancement is in no case to go: and thirdly,
that the protection it gives the non-occupancy-raiyat is altogether inadequate.
.The hon’ble member in charge of the Bill, to whom T listened with tie
greatest admiration, and whose speech was equally distinguished by the
lucidity of its statements and the fairness of its arguments, will not deny that
in all these three particulars the Bill in its present form is a far weaker measure
than the Bill which was referred to the Seloct Committee. He has contended,
it is true, that tho Bill is a much better measure than I have represented it to
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be. He noticed, in particular, the points of the settled raiyat, the prevailing
rate, the gross-produce limit, and the position of the non-occupancy-raiyat ;
and on all these points I am willing to admit that he adduced reasons of
considerable force in favour of those conclusions of the Select Committee
which are embodied in the Bill.  As the motion actually before us is merely
the preliminary motion that the Bill should be taken into consideration, I do
“not desire to discuss these questions in detail on the present occasion. Each
of them will come hefore the Council in connexion with amendments, of
which notice has already becn given. I will only say now that, whatever
may be urged in support of the Seclect Committee’s decision upon each of
theso points, what the Council has to look at is the cffect of the Bill as
a whole. There may have hcen unanswerable reasons for maintaining
the prevajling rate, or for striking out the gross-produce limit, but the general
result of the rejection of the proposals of the Bengal Government on these and
other cognate matters has been, in my opinion, to leave the raiyat without
adequate protection for his rights. And when the hon’ble member quotes me
as an authority for the abandonment of the provisions for compensation for
disturbance, I think it only fair to myself to point out that I objected to those
-provisions, because I thought compensation for disturbance an insufficient
check. I thought it probable that the raiyat would not take his compensation
and g0, but would submit to the enhancement and remain. My onectious are
not disposed of by the removal of the check, without the substitution of any-
thing more effective in its place. On the whole, I am not prepared to with-
draw the opinion I have already expressed in my recorded dissent, t!mli the Bill
gives the landlords a power which is not sufficiently controlled or limited, and
that the exercise of this power will naturally lead to 1:esult.s mcons.mt-,ent with
those rights of the tenants which the Bill was designed to maintain, and

disastrous to the agricultural interests of the country.

« The nature of the further legislation, which will be necessary to supple-
ment and complete this Bill, is a point upon whi?h [ do not propose to tolfch
to-day. T shall have an opportunity of noticing it here?ftcr, when the molélf)n
for the passing of the Billis submitted to the Council. At ]‘lms'cnt" T desire
only to make it clear that my assent to the propo.anl to take .tI{e Bill into con.
sideration does not imply my acceptance of the Bi Il'aa containing any mensure
of completencss or finality. With this understanding, I am prepared to voto
for the motion, and I would add that I see no advnnt?gc in rthc P"f’l"mnl that
the discussion should be deferred, or the Bill re-published. ‘The Bu?, as pub-
lished 12 months ago, is substantially the same measure as that which comes
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before the Council to-day. It has been subjected to the fullest criticism, and
those who think it goes too far, equally with those who think it does not go
far enough, are not in the least likely to modify their views by putting off the
debate for a foew weeks or months. Experience alone will show how the
measure will work, and in what direction its amendment will be necessary. To
the results of that experionce I am content to appeal. No one, indeed, would
rejoice more than myself if my apprehensions should prove to be unfounded.
But it is my earnest conviction that this Bill will not prove a final or a satis-
factory measure ; and, as the Select Committee have not consented to intro-
duce the safeguards which I believe essential fo its success, I think it better
- for the country that the question should not remain in its present state of

debate and suspenso, but that the measure which commends itself {o the

majority of the Council should come into early operation, and should be tried
by the logic of facts and by the test of results.” .

The Hon’ble Mr. HuNTER 8aid :—* My Lord, I am one of the members of
the Belect Committee who have not been able to give an unqualified support
to this measure. On the second reading of the Bill, two years ago, I felt it
my duty to take exception to three of its main proposals. "I objected, in the
first place, to interfering by statute with the landlord’s right to make his
own bargain with a new tenant: in the second place, to the produce . limit
on rent: and in the third place, to the excessive compensation for disturb-
ance. During the passage of the Bill through the Select Committee, these
provisions have been expunged, new proposals which seemed to me equally
objectionnble have been rejected, and it is with much regret that I find myself
still compelled to dissent from the report of a body, whose fairness I recognise,
and one which has, in my opinion, fought a good fight against extreme
proposals from both sides. My regret has been increased by hearing an
hon’ble member make use of my dissent in support of a motion which raises
the general issue as to the necessity of legislation, and which would postpone
legislation for the present. I myself do not understand how any one who
listened to the statements made in this Council on the 12th of March,
1883, on behalf of the Government of Bengal and on behalf of the Govern-
ment of India, can think it cither right or expedient that that general
issue should now be raised. The Bill came before the Council with the
‘asgurances of three Lieutenant-Governors of Bengal that a legislative adjust-
ment of the land question had become necessary for the tranquility and good
government of these provinces. These assurances were supported by the opi-



BENGAL TENANCY. 143
1885.] [J’f r. I rmh:!'.]

nion of the most experienced district officers and by a great body of informa-
tion collected by a special Commission. The Government of India had, after
further inquiry, given its deliberate assent to the necessity for legislation—an
assent which carried with it the sanction of the Becretary of State. But if
doubts still remained in the mind of any member as to the sulliciency
of"the grounds on which the nceessity for legislation had Leen admitted,
I think that the papers placed before us in the Sclect Committce must
have completely removed those doubts. I will refer to ouly one such
paper. Mr. Finucane shows that ina tract in which the rents were exces-
sive, over one-filth of the cultivators absconded into Nepaul in tho course
of two years; and that nearly fifth of the arable land went out of cul.
tivation. From another tract, in which the rents were still more exces-
sive,  one-third of the population absconded, and an almost similar pro-
portion of the land became waste. Whydid these British subjects, some
30,000 in number I am told, fly across our fronticr to Native territory ? Mr.
Finucane’s report supplics an answer. ‘I mnoticed people,’ he says—¢hy hun-
dreds, sometimes digging in the ficld for roots which they gathered for the pur-
pose of eating them. Every year people eke out the scanty meals that their
means allow them to provide for themselves by digging for roots. The circum-
stance attracts no special attention. It is not necessarily a sign that the poorer
classes are in distress. And yet I can vouch for the fact from personal experience
that the bread or cake made of this root (chechaur) is the most disgusting
compound a man can put into his mouth : and medical officers have pronounced
it to be most indigestible, utterly devoid of any nourishment, and provocative
of the most irritating bowel complaints.” My Lord, this description, I am
thankful to say, applies only to particular tracts. I do not wish to generaliso
from it : still less do I desire to infer from it that the Bill now before the
Council provides the only or the best remedics for the agricultural distress.s which
Mr. Finucane’s report reveals. But I do say that even if we were to reject the
repeated assurances bythe Government responsible for the tf-anth? y of the
country, and if we were to question its assertion that legislation is now neces-
sary for the preservation of peace, yet these and similar statements befm:e the
Council most clearly show that legislative interference ig necessary in i.!m
interests of humanity. Whatcver may be my differcnces in points of t?c't-ﬂ.ll in
regard to the particular remedics proposed, and steady as my r)pposstm'n has
been to what I considered extreme propusals for curlailing the landlord’s rights,
I think that the native landholders in now raising the gcncx:al' issue ns to the
necessity for legislation, have adopted a course indefensible in itself, and caleu-

lated to do a moral injury to their cause. .
h
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« As regards their specific contention for the republication of the Bill, I
would ask them what new points are there in tho revised measure, which have
fot already been submitted during a full year to public discussion by the
preliminary report of the Select Comumitteo, or by the letter of the Govern-
ment of Bengal six months ago? I have listencd carcfully to the speeches of
the Hon’ble Pesri Mohan Mukerji and the Mahdriji of Durbhunga—in the
expectation that some such points would be specified. I have heard that 13
out of the 196 sections did not appear in the Draft Bill. But I have not heard
any really new point specified. The truth is that the work of the Select Com-
mittee during its second session has chiefly been to reject the extreme proposals,
‘after those proposals had been duly submitted to public discussion by its preli-
minary Report ; and not to insert new provisions of its own., Where a new
provision has found entrance into the Bill, it has almost invariably been framed
upon old lines. The result of the republication of the Bill, would now be, not
to submit new points to public discussion, but to resubmit to public discussion
the decisions of the Select Committee upon the old points which have during
the past year been amply and publicly discussed.

“My Lord, I have tﬁought it right to state at some length my objections to
raising afresh the general issue as to the necessity for legislation, because I
shall have to raise several particular issues in regard to the exact form of
legislation now proposed. First of all, while I believe that some legislation has
become necessary, I do not think that the Council has been placed in the best
position to effectively legislate. TFor, as I have urged in my written dissent,
the legislature is asked to deal with the entire relations of landlord and
tenant in Bengal, without being furnished with any body of cross-examined
evidence to guide its deliberations. I agrce with the hon'ble member in charge
of the Bill that the process of hearing and cross-examining witnesses in the
various districts might have led to agitation. But the absence of cross-ex«
amined cvidence has, in my opinion, intensified and prolonged the present far
more serious agitation. In a country where the expression of opinion is
unrestrained, and where each of the great intercsts is powerfully repre-
sented in the Pregs, it is impossible to enter on a measure affecting the
_ rights of large and influential classes without exciting opposition and agitation

of & most determined character. The best way to encounter such an agitation
is to meet it with facts, and the examination of witnesses is the ordinary and
only practicable procedure for collecting a hody of facts which can be relied
on in a conflict of interests, such as is involved in this Bill. I agree with the
Hon’ble Sir Steuart Bayley, however, that when the measure reached the Select
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Commiftce, the time had gone past for a peripatetic Commission to take
evidenco; and I also think that, with the agitation now at full flood, such a
Commision would find it very diflicult to arrivo at the truth.

“If I believed it likely that a delay would enable the Government to collect
regily important information, or would add materially to tho data now bofore the
Council, 1 should vote for the postponement. But whence is such information to
come? If one thing has heen made clear by the Iabours of the Select Comunittee, it
is the extremely meagro and uncertain character of rural statisties in these pro-
vinces. The Bengal Government is endeavouring by legislation in its own Council
to provide machinery for increasing its knowledge, and for dealing with the ad-
ministrative difficulties to what insufficient knowledge has givenrise. 1But soveral
years must clapse before the machinery can be brought into working order and
produce practical results. Mecanwhile we have exhausted all the sources of
information which are at present available to the Bengal Government. It has
been my business, during the past fifteen years, to acquaint myself with the
statistics of each province of India, and to study the sources from which they
are derived. More than any other officer of Your Lordship’s Government I
‘have had to deplore the inadequacy of the information which we possess for
Bengal. I may, therefore, be permitted to say that all the classes of really
ascertained facts known to me in regard to Bengal have been fairly used and
are now exhausted.’ I.hope that before many ycars elapse, those facts will
have been supplemented by a mass of new information obtained under the
Acts now passing through the Bengal Council. But I scc no possibility of
obtaining that new information within any period, say of six months, during
which this Bill could be postponed. Statistics cannot be run up in a night,
unless indeed they are to tumble down next morning. If the Bengal Govern-
ment were to attempt, in the midst of the present agitation, to i nstitutens:‘.afziﬂ—
tical enquiry on a large scale throughout Bengal, it would merely be deceiving
itself and misleading the public. We have not only exhausted all sources of
information now. available, but we have heard the views of evory class and in-
terest which claims to be affected by the measure. A furlbcr postponewnent
would prolong the rural agitation in a most undesirable manncr: but it would

yield no compensating body of new facts. .

¢« The Select Committee has with much patience threaded its way through
the conflicting statements submitted to it. Tho result has in somo cases been the
rejection of what secmed to me useful proposals. For example, the sale "_f the
occupancy-tenure, which bad at onc time the approval of the Sclect Committee,
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no longer finds a place in the Bill. It appearcd expedient to legalise such
gales, not on theorctical grounds, much less from an abstract love of any three
letters of tho alphabet, but simply .because. such sales had grown into an
established custom in Bengal, and because it would save litigation and prevent
extortion, if we gave to such transactions the express recognition of the law.
But when tho incidents to which the custom was subject came to be discussed,
there was no evidence to guide the Committce. Some members maintained
that the custom of sale was subject to a fee to the landlord for registering
the transfer. Others contested this position; one member thought the fee
should be as high as 25 per cent., another thought that there should be no fee
atall. Inthe end the right of sale was dropped out of the Bill, chiefly
because mno agreemcnt could be come to in respect to the conditions to which
the sale should be subject. I regret this result, and I shall give my support to
the Hon’ble Mr. Amir Alf’s amendment for re-introducing the provision, if
he sces his way to attach a substantial fee for the landlord to the exercise
~of the right by tenant. The position of the hon'ble gentleman and myself
in this matter affords a good illustration of our position and that of several
other dissenting members in regard to many provisions‘in the Bill. We dissent
not hecause we disapprove of the measure as a whole, but because each of
us waunted to get a little more of his own way in the Bill than he has been able
to get. If any one infers from the number of dissents that a majority of
the Select Committee is opposed to the Bill as a whole, he will be very com-

pletely undeceived when the’votes on the motion at presert before the Council
L re recorded.

“I regret, however, to have to call attention to what I conceive to be a
fundamental source of weakness in the Bill, arising from its attempt to apply
one set of minute provisions for the regulation of rent to two provinges in
which the relations of landlord and tenant are so widely dissimilar as in
Bengal and Behar. In Behar, owing to over-population and to the con-
sequent competition for land, the difficulty is to sccure a sufficient share of the
crop to the cultivator. Throughout large arcas in Bengal the difficulty is for
the landlord to realise his rent. Yet the profound economic differences between
agricultural relati®ns in Bengal and in Behar find no recognition in the Bill.
Throughout the two years’ labour of the Sclect Committee we were perpetually
struggling in the meshes of this fundamental error. In my opinion, the
result has been to tie our hands in providing perfectly effective remedies
for tho tenant in Behar, and for the landlord in parts of Bengal. The Bill
has accomplished something for both, but not enough for either.
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“It is also, I think, defective in another important respect. The root of

the agrarian difficulty in Bengal is over-population. I consider,’ says M.
Finucane in describing the wretched condition of the Behar peasantry, ‘that
it is only the redundant population of Behar which has brought things to this
pass,’ and the minute sub-division of cstates ‘creating a number of propric-
tors whose name is legion.” The Bill attempts to alleviate the evils arising to
the peasantry from a too keen compcetition for the land by placing restrictions
on the enhancement of rent. Such restrictions, when effoctive, are necessarily
made by curtailing the rights of the landlords. But there are two other means
of dealing with over-population, namely, the reclamation of waste lands, and
the shifting of the people to unoccupied tracts. With regard to reclamation
of waste lands, I shall, in submitting an amendment to the Council, shew that
the Bill not only gives no new encouragement for such undertakings, but that
it places the proprictor, who himself reclaims waste lands,in a worse position
than before. With regard to assisted migrations or shifting of the people to
unoccupied tracts, I acknowledge that it would be unreasonable to expect any
specific provisions in the present Bill. But I hope that the (overnment may
see its way to reconsider this aspeot of the question. The waste land unculti-
- vated but capable of cultivation in Bengal and the two provinces immediately
adjoining on the east and west is equal to the whole land under crops in Great
Britain and Ireland, and large areas of this waste land are to be found close
on the outskirts of some of the most overcrowded tracts, especinlly Behar.
The experiment which the Government has hitherto made to promote
and assist the 'migration of the people to unoccupied or sparsely in-
habited tracts have been few in number and inconclusive as to their results.
But such enterprises have been conducted on a considerable scale by pri-
vate enterprise in several partsof the country. I shall cite only two such
undertakings. In Birdpur, in the Gorakhpur District, over 23,000 persons
have been settled on 250 reclhimed villages, on a tract which forty years ago
was swamped and heavy jungle; while the success of the new Sonthal colonies
in Assam shows how much can be effected by State aid combined with private
organisation. The Government has rendered migmtioP .I'mssih]o by opening
up railways, but experience shows that the mere possibility oi:' tmnspo::t-docs
‘not suffice to make the people move on. This Bill, in altempting to mitigate
the evils of over-population by placing restrictions on the enhancement ¢?f
rents, tries to remedy what is really a national difficulty at the cost of a parti-
cular olass. I admit that the legislature is justified in regulating the monopoly
in land which over-crowding and over-competition for holdings create in favour
of the landlords. The permanent remedy for over population is not,_ however,

1
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to be found in artificial restrictions upon rent, but in adding to the cultivated
area, by encouraging the reclamation of waste lands, and by assisting the
people to migrate to unoccupied tracts.

“ While, however, I believe that the Bill fails to do all that it might have
accomplished, owing to the absence of properly-sifted evidence, and to the fuyn-
damental error of attempting to prescribe oné set of .regulations for two alto-
gether dissimilar provinces, I -acknowledge that it does much towards the
solution of the questions with which it deals. In the first place, it makes the
old law a reality—a reality for the tenants as regards the enforcement of

their ocoupancy-rights within the entire village; a reality for the landlords
as regards the enlancement of rent, when such an cnhancement can be
equitably claimed ; and a reality for both landlord and tenant as regards the
ascertainment of rent actually due. I am no unqualified admirer of the Bill ;
but if it had done nothing more than give reality to.the uncertain and unwn::nrk- ,
able provisions of the old law, I should consider myself bound to give it, as a
whole, my support. It has been able, however, to do much more than this.
It has developed the occupancy-cultivator with all bis old uncertainties as to the
maintenance of his rights into the settled raiyat. It has given to the settléd
raiyat a clearly-defined area within which no man can defeat his right to hold
his land as long as he pays a fair rent. It has placed a limit to the enhance-
ment of his rent out of Court, and it has given him what amounts to a statu-
tory lease for fifteen years if his rent is enhanced by a suit in Court. Of not
less importance are the provisions which render null and void any contract
which would prevent the growth of the right of occupancy, or interfere with
the enjoyment of the incidents of that right. To the ordinary cultivator
it has also secured advantages of great value. In the first place, it gives
to every ocultivator the presumption that he possesses the right of occu-
e pancy in his holding, until the contrary is shown. This presumption is in
strict accordance with the facts, if, as has been stated and not contested,
that something like nine-tenths of the cultivators of Bengal are at present
entitled to claim those rights. The importance of this presumption has been
well shown by the hon’blo Mr, Evans in the present debate: and so far as the
ordinary cultivator is concerned, the B_ill would, in my opinion, have justified
. its existence, if it had done nothing more than create this presumption in his
favour. It has also, however, provided safeguards against his sudden oject-
ment from his holding, and against the unreasonable enhancement of his rent.
Unless the ordinary cultivator himself consents to an enhancement, his rent
can only be raised by & suit in which the Court shall determine what is a fair
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and equitable rent. The rent thus determiried cannot be again enhanced for a
term of five years; so that, while the Bill practically sccures judicial leases for
fifteen ycars to the occupancy-tenant, it also provides what amounts to a judi-

cial lease for five yecars for the ordinary cultivator.

. ““My Lord, these are substantial changes in the existing law in favour of
thé cultivator. We may regret that these changes afford no gencral protection
to the unger-tenant, and no special remedy for the particular circumstances of
Behar. But we have the satisfaction of knowing that every one of the
changes in favour of the cultivator which the present Bill makes in the old
law is justified by the facts, and that the Bill, as revised by the Select Commit-
tee, errs by defect rather than by excess. The Hon’ble Bir Steuart Bayley has
very fully shown what the measure effects for the other great class affected by
it, namely, the landholders. I acknowledge the incroased facilities which
the Bill provides for the realisation of rent by extending the system of registra-
tion, and by creating a new procedure for the record of rights and settlement of
rents. But just as I regret that the Bill fails to make adequate provisions for
the special needs of the cultivator in Behar, so I regret that it fails to give an
adequate response to the demands of the landholders in Eastern Bengal. I do
not think that the Bill can be accepted as a final settlement of the land diffi-
culty in either province. I hope that amendments will be carried in this
Council which will render the Bill more effective in the hands of both the
landholders and the cultivator. But I accept the measure as an important and
a valuable instalment towards the adjustment of land rights in Bengal, and I
believe that, on the whole, it advances as far towards a final settlement of
those rights as we are at present justified in going either by the condition of
the country or by the ascertained facts.”

The Hon’ble Mr. AMfe ALrf said :—* My Lord,—My views respooting this
Bill are sufficiently indicated in the dissent which I have recorded, and were it
not for a feeling that I am bound to lay before this Council at some length the
reasons which induce me to support the present motion I should have abstained

from trespassing on the time of this Oouncil. If I prove too lengthy, my
apology will be the proverbial long-windedness of the profession to which I

belong.

« T had hoped that we had by this time passed out of tho region of
discussions concerning abstract principles and intangible theories. I had
hoped that the question of the necessity for some legislation of this character
had been sufficiently demonstrated by stern facts. The only subject which
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remained for determination at this stagé was whether the Bill in its present
formsufficiently covered the ground which it was intended to traverse—whether
it fulfilled thoroughly the objects for which it was introduced ? I do not pro-
pose to enter here into an examination of that somewhat abstruse question—
given the necessity for legislation to regulate the relation of landlords and
tenants in this country—whether the State has the power to do so or not;
in other words, whether the Btate, by ensuring the zaminddrs against
enhancement or variation of its own demands, (and that in effect is the mean-
ing of the Permanent Settlement,) had abdicated in perpetuity its legislative
functions to protect and safegnard the interests of another class—a much larger
and more permanent class. If the contention of the landlords on this head is
correct, the result necessarily follows that the Government of this country is
an incompletec Government, that it has in fact established an imperium in

imperio, and that, so far as the raiyats are concerned, it has delegated all its
powers to the ever-shifting body of zamindérs.

“¢The zamindéri argument reduced thus into plain language sounds some-
what absurd, and one can hardly supposc that the zami{ndérs, or rather their advo-
cates, mean seriously all that they have urged against the power of legislation
possessed by the State. Assuming, however, that the Permanent Settlement
was & bar to the Btate ever interfering between the raiyats and the zamfindérs,
the fact that in 1859 the jlegislature did interfere with. the acquies-
cence or consent of the landlords of that time has, I would contend, removed
the bar. It is unnecessary for me to dwell much longer on this branch of the
question, for my .hon'hle friend Mr. Evans has completely demolished that
preposterous argument. However, one observation I would make. Whatever
may have been the position of the zamindér under the Moghuls, whether he
was merely a rent-receiver of the territorial revenue of the State from the
raiyats, as described by Mr. Harrington, or something more, the legislature,
whilst settling the revenue payable to the Btate in perpetuity, expressly re-
served to itself the right, which belonged to it as sovereign, of interposing its
authority in making from time to time all such regulations as might be necessary
to prevent the raiyats being improperly disturbed in their possession or loaded
with unwarrantable exactions. That power, expressly reserved on that occasion,
has been exercised repeatedly, and it is trifling to contend that because the State
a hundred years ago settled in permanency the revenue payable by the zamfn.

dfrs, therefore, it abandoned all its duties and responsibilities towards mil.
lions of its subjeots. '
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. *“'The question of necessity is onc which iscertainly deserviug of great con-
sideration. With reference to this point I desiro to say a fow words. _Since
the year 1870, the necessity for a thorough revision of the land-law
hys been forcing itself upon the minds of all thoughtful observers. The
tension of feeling which had sprung up about that time botween the zamfndérs
and raiyats had occasioned considerable administrative difficultics. The zamfn-
dirs themselves had commenced to demand some change in the existing law, in
order to give them facilities for the realization of their legitimate rents, while
the raiyats complained of the arbitrary exercise of the powers of cnhancement
and eviction. These difficulties were accentuated onone side by the confusion of
ideas relating to the subject of tenant-right, on the other by the extravagant
claims put forward by the now landlords, who' were most tenacious of their
rights to enhance the rents of thoeir raiyats. It will be remembered that Act X
of 1859 had been passed with the object of providing some efficient safeguards
against the excrcise of arbitrary power on the part of the landlords. From
1799 to 1859, as His Honour the Lieutenant-Governor remarked in his speech
on the iniroduction of the Bill in Council, ‘ feudalism on the one hand, serfdom
on the other, were the principal characteristics of the land system of Bengal.’
The legislature no doubt endeavoured to maintain intact *the constitutional
claims of the peasantry,’ but ¢ practically,” His Honour said, ‘they were sub-
merged in the usurpations and encroachments of the zaminddrs.” Act X of 1859
undoubtedly effected some improvement in the position of the raiyats, but the
rule for the acquisition of prescriptive occupancy-right by a twelve years’
ocoupation of particular plots of land did more harm than good. And the rule
of enhancement based on the productiveness of the soil eventually became

a fruitful source of difficulty and trouble.

« In 1878, the Government for the first time awakened to the gravity of
the situation. The famous Pubna riots broke out in that year, and since then
there have been periodical collisions between raiyat and landlord in different
parts of the prov_ince. In 1873, Sir George Campbell spoke thus aboutl a

‘definitive settlement of the land question :—

¢ If the settlement is Lo e cloctive, it must not only get the zamindirs out o!f their
present difliculties, it must bind themn for tho futuro. It mu.l‘b wtﬂc.ull questions of
possession, measurement and rates, it must decide who is and who is not lfahlc.n Lo .cnh:mw.
ment, and it must have power to prescribe a torm—a good long ferm—for which ita adjustmont
is to be binding, and the zam{addrs aro not to he allowed to disturh the rates and arrange-

ments made. No doubt this will be a serious undertaking, but it would be un effectual and
‘ k
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beneficial settlement if fairly and thoroughly carried out. The Lieutenant-Governor would
not advoeate interference unless it is carried to this point.’

“In 1875, 8ir Richard Temple, who had taken the place of Bir George Camp-
bell, again brought forward the proposml regarding the amendment of the sub-
stantive law, and invited the opinion of the British Indian Association on the
subject. In a letter dated 10th of March, 1876, the Honorary Secretary of that
body pointed out the defective character of Act X of 1859 in essential particu-
lars, and the necessity for a radical amendment. Before this, in J une, 1875,
the British Indian Association had already represented that the struggle be-
tween zaminddrs and raiyats, due to the indefiniteness of their relations and the
readiness of the raiyats to combine in withholding rent, could only be ended by
a general revision of the rent law. In March, 1876, whilst the Agrarian Dis-
putes Act was pending before the Bengal Council, our lamented colleague, Paj
Kristodds P4l, urged that the indefiniteness of the principles of Act X of 1859
had brought suits for the adjustment of rents to a deadlock. It was in con-
sequence of these repeated representations, and the urgency of the difficulties
which had arisen both in Eastern Bengal and Behar, that Sir Richard Temple
asked for leave to introduce a measure into the local Oouncil; but before he
could get a reply he was sent to Southern India to look after the relief measures.
When 8ir Ashley Eden assumed charge of the Licutenant-Governorship of
Bengal, he found affairs in this position. The zamindérs, on one side, were call-
ing out for facilities for the recovery and enhancement of rents ; the raiyats, on
the other hand, were asking for protection against 1lleg|t1mat.e enhancement
and eviction ; whilst the officers of Government charged with executive admin-

istration were of opinion that some measure by which the existing tension of
feeling could be removed should be taken in hand at once.

“It was in view of these signs and shadows of coming events that Sir
Ashley Eden strongly urged upon the Government of India the advisability
of settling the rent question definitely while the country was tranquil,
while seasons were favourable and the people well off, and reason could make
its voice easily heard, instead of allowing things to drift on until another
famine or a second outbreak of the Pubna riots compelled the Government to
take up the subject with all the hasto and incomploteness that too frequently
affect measurcs devised under circumstances of State trouble and emergency.

“This Bill, T mean the original Bill, was introduced with the object of defi-
nitely placing, so far as was possible, the relation of landlords and tenants on



BENGAL TENANCY. 153
1885.] [Mr. Amir Al1.]

a satisfactory basis. The objects were distinctly defined in the speoch of the
hon’ble the Law Member—

. “(1) To give reasonable sccurity to the tenant in the occupation and t;njoy-
ment of his land, and (2) to give reasonable facilities to the landlord for the

settlement and recovery of his rent.

“In order to attain the first object, it was proposed to make the following
changes in the existing system :—

“(1) to extend the occupancy-right to all resident raiyats holding lands in
a particular village or estate for more than twelve years ;

(2) to make occupancy-rights transferable;
»*(8) to introduce a fixed maximum standard for the enbancement of
rents.

“The disastrous and demoralising consequences resulting from the twelve
years’ rule of prescription are now recognised by all. It did away with the
long-established distinction which had existed from the earliest times between
the resident and non-resident raiyats, reducing them all to a dead level of uni-
formity ; the raiyats claiming rights of occupancy being required under the exist.
ing law to prove that they have held for twelve years not merely in the village
lands, but in everyone of the particular field or plots in respect of which the
right was claimed. When it is borne in mind how frequently the twelve years’
prescription is interrupted by a mere shifting of the fields, sometimes by eviction
within the term, in other cases by the grant of terminable leases for short
periods with the option of renewal, it will becomo apparent how difficult it is in
general for the raiyat to acquire a right of occupancy, or to prove it when it
is questioned. Considering the testimony which has been borne from all sides
of India to the prosperity of raiyats possessing occupancy-tenure, to their ability
to withstand and make head against droughts and scarcities, to tide over in
general more successfully such disasters as were caused by tho cyclones and the
great tidal wave in Deltaic Bengal, it is unjust to cbharge us with being doc-
trinaires and theorists in coming to the conclusion that a measuro simplifying
and facilitating the proof of occupancy-rights is cssential to tho well-being of
the agricultural population of Bengal; in fact, in endeavouring to restore the
occupancy-raiyats to their old position.
“The samo fatality which overtook Act X of 1869 in Committee has be-
allen this measure. Owing to the same spirit of compromise which wrecked
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tlmt.'Act, most of the alterations which have been eflected in the present
measure ot its latest stage have been made, as admitted by the Hon'ble
Mr. Evanps, in favour of the zamindérs, and some of the most important pro-
visions for the security of the raiyat and the improvement of his condition have
been abandoned, or so modified as to be of little advantage to him. We had
expected that the measure now under discussion would give a legal validity and
statutory sanction to the custom of transferabilily of occupancy-holdings; we
had hoped that the law relating to the enhancement of rents would be so modi-
fied that, supplying to the landlord a more workable method of enhancement,
it would protect the raiyats from incessant harassment and perennial destitution ;
we had hoped that there would be a practical check imposed on rackrenting
that some substantial guarantee would be given against the ejectment of non-
occupancy-raiyats, simply with the object of preventing their obtaining that
interest in the soil which would induce them to improve their husbandry snd
their condition in life.

“The amended Bill falls far short of the just expectations of those who,
after all this agitation, would have liked to see a-definitive settlement of the
land question in Bengal.

T shall have to say something with reference to each of these points when

I move the amendments which stand in my name. I desire, however, to remark
in passing that I cannot help regarding the abandonment of the transferability
clauses as a serious misfortune. The custom of transferability had grown upin
many districts of Bengal and Behar, and was gradually extending itself through-
out the province, Ithadalso been conclusively proved that those raiyats who had
a permanent alienable interest in all their holdings were more prosperous than
- those who had no such interest, that their cultivation was better, and that they
were more capable of making head against scarcities and famines. In the face of
this evidence, to forego all the advantages gained after so much discussion, to ledve
the right of transferability to custom in the present tension of feeling between
landlords and tenants, is to invite the zamfnddr to concest the right every time
the opportunity occurs. The result of all this will be, firstly, to place a large
‘proportion of the purchasc-money in the pockets of the zamindérs, and, in the
second place, materially to retard the extension and growth of the custom or
transferability even where it has taken root. I am glad that my hon’ble
friend, Dr. Hunter, is willing to give his valuable support to my proposal for th,
re-insertion of the transferability clauscs, and I think I shall be able, when I bring
forward my amendmeont, to meet his views regarding the amount of fee which
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ought to be paid by the raiyat. Probably my hon’ble friend will not object
to exempt those guzdshtaddrs whose right is protected by long-established cus-

tom from the payment of any fec.

“ The objection against a gross-produce limit procecds mainly on theore-
tic]d and & priori grounds. It has been said that, if such a limit is
adopted, in every case of enhancement by contract, the registering officer
will have to enter into a minute and difficult enquiry, and that the same
will be the case in Court. I maintain that this argument assumes two
points. In the first place, it presupposes an insuperable difficulty in mak-
ing & fair rough average estimate of the yield of land and its value. Now, I
venture to say thereis no villager with any knowledge of cultivation who
has not a rough conception of the yield of produce and the value of the crop
In the second place, the argument against the grosa-produce limit assumes that
in the registered agreements to pay enhanced rents the parties do not or will not
enter the quantities of land, its nature, capacity, &o. If the statement of
these facts will not enable the registering officers to form some rough estimate of
the produce limit, I am afrsid the Local Government will have to improve its

staff of registering officers.

“I may observe here that in the Punjab the land-revenue assessment is
limited to the ‘equivalent of one-sixth of the gross produce, and the system has
been found to be extremely practicable. If it is practicable in the Punjab

why should it not be workable in Bengal ?

“ As regards the non-occupancy-raiyat, our contention that the protection
which has been given to him by this Bill is utterly inadequate, is borne out by
the frank avowal of the zamindérs’ representative that benceforth no non-oceu,
pancy-raiyat will be allowed to acquire the status of an occupancy-raiyat,
such an avowal would hardly have been made if the guarantee given to the
non-occupancy-raiyat against eviction had been adequate,

«If the extension of occupancy-rights among the raiyats boconducive to
the general welfare of the community, then there can be little doubt that
any loophole for perpetuating tenancies-at-will, for conti.nuing’ tho vicious
system of shifting and eviction would be disastrous to the public weal. As
population increases, as the demand for land becomes grentcr, the cffort to
exclude the possibility of acquiring occupancy-rights will be redoubled. At
the samo time I desire it to be distinetly understood, that I do not advocate the
promiscuous extension of the occu pancy-right to n?n-occupancy-raiya:e. What
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I want to seo is that the latter should be reasonably protected from perpetual
harassment. This I submit has not been done efficiently by the Bill. At the
same time I admit that the present measure is an improvement on the existing
law. The acquisition of a right of occupancy by residence ; the prohibition of
contracts precluding the accrual of the right of ocoupancy ; the restriction on
enhancement out of Court ; the validation of the raiyat’s right to make improve-
ments, constitute the most commendable features of the present Bill, and
T accopt it as the first instalment of the inevitable legislation which must
follow sooner or later to settle the relations of the cultivating classes with
their landlords more satisfactorily. My Lord, the hon’ble member in charge of
the Bill has referred in kind terms to the services of the non-official members
on the Committee. As far as I am concerned, it was a labour of
love, for I cannot help taking a keen interest in this measure. The bulk
of the peasantry in Eastern Bengal, numbering several millions of souls,
belong to my faith, and naturally have a claim upon the Muhammadan mem-
ber for the time being in Your Excellency’s Oouncil. In Eastern Bengal, the
- agrarian troubles are aggravated by religious differences and the fact that
many of the zaminddrs are new-comers. The new landlords, generally speaking,
have little or no sympathy with their peasantry, most of whom are Mussul-
mans. If the law gives them power, say, of enhancement or ejectment, it is
worked without compunction and without mercy. I say this advisedly. The
causes and character of the Pubna outbreak must be familiar to this Counecil,
though apparently they have been forgotten outside this Council Chamber.
They illustrate most strikingly the general nature of rent-disputes in Bengal. I
will take the liberty to quote here a passage with reference'to the outbreak

from the Government of India’s despatch to the Secretary of State, dated 2lst
March, 1882:—

¢ The affair originated in the Tsafshahi pargené, formerly owned by the Réjfs of Nattore.
In the decay of that ancient family a part of ite possessions was purchased by new-comers,
whose relations with their raiyats and with each other appear to bave been unfriendly from the
first.  Colloctions wero raised by decreasing the staudard of measurement and by imposing
illegal cesses which were afterwards more or less consolidated with the rent. The raiyats never
gave any written or formal consent to the conversion of these voluntary abwébs or cesscs into

dues which could be realised according to law. In time the rent-rates of Isafshahi came
greatly to oxeoed those of neighbouring traots,

* Two causes of the dispute wero thus a high rate of colleetion compared with other
pargands, and an uncertainty us to how for the amount claimed was due. A third cause was
the violent and lawless character of some of the zamfindérs, and of the agents of others. Tlmre

hay been affrays in which men were killed by spear-wounds. Swordsmen had been sent to
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make collections, and cases of attack by clubmen and of kidnapping are meutioned in the
report.’

“It has been stated in this Council that the reasons for interfering in
Behar with the status of occupancy-raiyats are non-existent ; that the practice
of. shifting is not resorted to there for the purpose of avoiding the acerual of the
right. This statement may be truein the case of considerate zamfnd4rs like
the Hon’ble the Mahérdji of Durbhunga, who, whilst tenacious of their ancient
rights, respect and value the constitutional rights of the peasantry. But by
way of answer to his criticism on that portion of the Bill which aims at giv-
ing a certain degree of security to the occupancy-raiyat and towards facilitating
the proof of his righf, I would recall to his mind what the zamindérs of Shah-
abad, at a meeting held on the 31st October 1880, at Arrah, said on the

snbject B

»» “ At present landowners prevent the growth of occupancy-rights by granting leascs for
five years only, or by changing the lands, or by managing so that a raiyat shall never hold at
the same rent for 12 years. In practice the last expedient is found sufficient, as the Courts
find claims to occupancy-right not proved unless the raiyat can show that he held the same
19ud for 12 years, Ly proving that be paid the same rent. Under the proposed law zamin-

dérs would not suffer raiyats to remain for three years.’

“The Hon'ble Mr. Evans has urged that, if the circumstances of Behar were
8o exceptional as they were represented to be by the officers of Government
who had reported on the subject, there ought to have boen two Bills, one for
" Behar, another for Bengal. I admit that, if we had adopted this course,
we would have been’ better able to deal with details; but on that principle
there ought not to be two Bills, but four Bills—one for Eastern Bengal, another
for Central Bengal, a third for Northern Bengal, and a.fourt.h t:or Behar ; for the
conditions of rural economy in each of these tracts are dissimilar to each other.
I doubt, however, whether the public or the people would have thanked the
legislature for such a coursé. Besides, the evils which the legislature desires
to remedy, the circumstances which it desires to direct and conirol, are not
afterall very different in either of these parts. The landlord everywhere
desires to rocover his rent easily; the raiyat everywhere wants to be
allowed to leave in peace; and the legislature has bofore this dcalt.with the
province as a whole. The limit of two annas on enhancement by private con.

tract has been strongly objected to. It is said that such a restriction is not
only opposed to all the principles of freedom of contract, but that it will
ag it will always drive the parties into Court

prove practically mischievous, ;
for obtaining a higher enhancement. My Lord, how far the rulos of poli-
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tical- economy are applicable to a country where the mass of the people live
from hand to mouth is a question which was answered effectually, though at the
cost of a million of lives, during the Orissa famine. The Bengal Government

on the oocasion attempted to deal with the calamity which had overtaken the
country in strict accordance with the rules of political economy, but the results
completely falsified the expectations entertained at the time from the applica-
tion of the economic nostrum. ¢ When political economy speaks of freedom of
contract,” were the memorable words of Sir Evelyn Baring used in this very
hall, ‘it means that free choice, dictated by intelligent self-interest, is the most
efficient agent in the production of wealth.” Can any one, who is acquainted

with the condition of the millions of raiyats, whose holdings do not average

more than two or three acres, and who pay a rent of less than five rupees a year,

can any one who knows the circumstances under which this vast mass of

pauperised cottiors, living always on the verge of starvation, till the soil, say
" that these men can exercise a free and intelligent choice in their contraots ?

_““My Lord, I am afraid I am encroaching too much on the indulgenpe of the
‘Oouncil. But I cannot help being somewhat long, in spite of the charge qof
prolixity that may be brought against me. Political economy is thrust down
one’s throat at every turn of the question; indeed, so often, that I am
tempted to quote a passage from the master of political economists, which I
hope will be taken to heart by the warmest upholders of zamindéri rights.

¢ Rent,’ saye Mill, ‘ paid by a capitalist who farms for profit and not for bread may safely

be sbandoned to competition; rent paid by labourers canuot, unless the labourers were in a
state of civilisation and improvement, which labourers have nowhere yet reached and cannot
. easily reach under such a tenure. Peasant rents ought never to be arbitrary,—never at the
discretion of the landlord ; either by custom or law it is imperatively necessary that they should

bo fixed, and, where no mutually advantageous custom has established itself, reason and
experionce recommend that they should be fixed by authority.

'

“My own view is that it is not only necessary to impose a limit upon
private contracts, but that, in order to be efficacious, a similar limit should

be introduced upon enhancements in Court; otherwise I beliove the wholesome
provision will become practically valueless.

“The remarks of the Hon'ble Béb Peri Mohan Mukerji, that there is prac-
tically no non-judicial power of distraint given by the Bill for the realisation
of rents, aro perfectly true. Undoubtedly in the despatch to which both the
hon’ble member and T myself have referred it was proposed ¢ to provide for the
more speedy realisation of arrears of rents, when the rates are undisputed, by a



- BENGAL TENANCY. 159
1886.] [2fr. dmir 44.)

modified method of distraint.” It must have escaped the notice of my hon’ble
friend tho importance to bo attached to the oxpression ¢ when the ratos are
undisputed’. Is there any case in which the ratos are not disputed ? Probably,
in some districts, or rather estates, bordering on Nepal and other frontier tract 5,
wh{ch give the raiyats a facility to disappear after raising their crops, a modified
power of distraint might prove useful ; but when the Committee came to con-
sider the abuses to which this power is open and the oppressions practised
under its guise, it was thought advisable not to leave to the zam{nddr the powor
of distraint at his own free will and according to his own method. The pro-
visions of Chapter XII are, I think, in accord with the Government of India’s
proposal in the despafch referred to.

“¢ It lias been contended that we have no cross-examined evidence furnish-
ing, as it were, the groundwork over which the legislative structure has been
built, A great deal of money has already been spent in various quarters in
the course of these discussions, and probably, if the Select Committee had
decided to hear cross-examined evidencs, a little more would have been put
ijnto the pockets of lawyers. But whether evidence so collected would bhave
been one iota more valuable than the testimony of competent officers and
thoughtful observers is a question which I cannot answer. I have pointed
out the features in the Bill which stand out as marked improvements over the
existing law., I have also pointed out the features where it falls short—miser-
ably short—of the just requirements of the present situation. I trust that,
before the final vote is taken, the objectionable features in the Bill will be
removed, the most important of them—the most dangerous—being the ground
of enhancement based on increase in the prices of food-crops.

“This ground of ephancement, besides being open to various economical
. objections, furnishes the landlords with a most formidable and trenchant weapoa
for enhancement of rents, the use of which in many parts of Bengal and through-
out Behar must prove ruinous at no distant date to those raiyats whoso rents are
already high enough. In defence of this proposal it has been put forward that
‘enhancement on the ground of increase in prices does not tako more of the
crop from the raiyat ; in other words, that it is the value of the crop expressed
in larger terms owing to the diminished value of silver. This i? un‘douhtctfly a
very specious argument, but in spite of its speciousness I mainfain that it is
extremely unfair to the raiyats. On examining the nrgumc'nt even on the
basis of political economy, it is scen that it leaves ont of consideration an in-

creaso in the necessitics of a raiyat, and a larger expenditure on account of what
mn
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he has to buy. Farthermore, it is clear that the allowance fo:_' cost of production
may often prove totally insufficient. Tor these and other reasons, which' I
ghall mention more particularly when I move my specific amendments, it
seems to me that the effects of this ground of enhancement have hardly yet
been realised to their fullest extent. '

« As the question stands at present, I accept the Bill as a step in the right
direction, and in looking at it in that light, and approving entirely of the
principles which it embodies, I vote for the motion that the consideration of
the Bill should be proceeded with without delay.

« With reference to the motion for the re-publication of the Bill, I desire to
mention that, had I believed any possible object would be gained by such a
course, that the zamindérs or raiyats would become by delay more willing to
make concessions to each other, I might have been inclined to vote for the post-
ponement of the consideration of the Bill until next session. Asitis, I believe

a postponement will keep tho country in a state of feverish excitement, intensify

gtill further the bitter feelings existing between the two classes, and pl"ovp of no
avail to anybody.” '

The Hon’ble Mr. GisBoN said :—** My Lord, with reference to the amend-
ment proposed by the Hon’ble Pe&ri Mohan Mukerji, that the Bill be re-pub-
lished, and that the consideration of the measure be deferred for -at least three
months, I must, I am sorryto say, oppose the amendment. The state of the
country is such, the agitation for and against the measure is becoming 8o wide-
spread, I am convinced that it leaves only two courses open to Your Excellency’s
Government—either to proceed with the measure; or to abandon it for ever ; any’
third course will be fraught with danger to the public peace, as well as ruinous
to the interests of both landlords and tenants. " For six years the provisions of
the Bill have been in some shape or another subjected to public criticism ; every
alternative proposal, every impossible crotchet has, been discussed and threshed
out; and, although the Bill may contain a few sections that were not contained

in the draft Bill submitted to the Committee, it contains no provisions that have
not already been subjected to public eriticism.

¢ I am sure no argumonts could beadduced for or against any of its provi-
sions that aro not contained in the mass of correspondence already submitted.

“Believing such to bo the case, I cannot realize what good purpose is to be
served by the delay asked for. On the contrary, in the interests of the landlords
more 80 thon in the interests of the tenants, delay is to be deplored. We have
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nothing to gain by the delay, much to losc. Judging from what I see and
hear around me and in my work, I believe further delay, more indecision
means ruin, ’

. “The fears of the zamfndérs have been excited fully as much by the many
cride proposals from time to time submitted as from anything contained in the
Bill. Their fears of the measure, their public utterances, are having their effeot
on the minds of their tenants, and we must not be surprised if their tenants
measure their own gains by the estimate placed by the zamfnd4rs on their own

losses.

“The raiyats believe that the Bill will give them fixity of tenure without
any reference to the means by which they may acquire possession of the land ;
a right t0 sub-divide and transfer their holdings piccemeal ; freedom from
echancement ; freedom from payment of rents; a general right to appropriate
other peoples’ property. We now require something definite, something final,
to recall us to our senses. If the proposal of the hon’ble member is carried, we
may expect to see the tenants acting up to the tenor of their convictions, dely-
ing all law, following the bent of their inclination.

“The Courts are at present blocked with litigants, but unless something is
decided upon quickly the work the Government officials are now required to do
will be child’s play in comparison with the work that would be cast upon them.

« If the Bill is not proceeded with or abandoned, Your Excellenoy’s Govern-

ment must be prepared to substitute one of a very summary nature. Your
Excellency’s Government must be prepared to manage half the zaminddris of
the country, for I am quite sure that if the present agitation is allowed to pro-
ceed unchecked we will not be able to manage them for ourselves.

.~

“The only means of checking this agitation is to let us know at once the
best and worst we have to expect under the Bill.

_ “If I understood the Hon’ble Mahdrdjd Bahédur corrcctly, he would
even at this stage of our procecdings delay the progress of the mmum.until a
Commission of Enquiry bas been held. A Comunission issued now with the
declared intention of basing legislation on its report would have a most demor-
alizing effect on the country ; it would divide the country into two hostile camps,

bespattering each other with mud ; few among us would see the end of it; all
would regret the result.
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« My“Lord, with reference to the subject-matter of the Bill, so much has
been said on almost every one of its provisions that little is left for me to say. For
me to attempt to improve on the many admirable arguments adduced in support
of the views I hold I conceive to be an impossible task—also a needless one to
attempt to refute, in one set speech, the many arguments with which I differ—
a waste of time—with somany amendments on the notice-paper,—an amendment,
gometimes two or three, on every important section in the Bill. I may hope

that ample opportunity will be afforded us of diécussing our respective differ-
* ences to some better purpose hereafter.

“ With reference to the much-disputed point as to whether the Bill in any
manner infringes the terms of the Permanent Settlement, or whether the
Government, in now legislating as it is about to do, only acts up to the powe:s it
reserved to itself in the Regulations, I have no wish ta enter at any length.
I would only say that, in my opinion, with the exception of section 18, which
does to all intents and purposes transfer the proprietary right in the soil from
one class of persons to another, the Select Committee, and through it the
Government, have carefully kept within its pow The Bill, with the excep-
tion of this one seotion, does nothing to interfere with the proprietary right in

the land, but it does overmuch to regulate the landlord’s dealings with his
tenants. . '

* I will now try to confine the few remarks 1 wish to make to those por-
tions of the Bill which are to regulate our business trancactions, which
instruct us in the manner we are to conduct ourselves towards our tenants,
and the difficulties we shall have to contend against in following its instruc-
tions—points which it appears to me have been lightly passed over or not
gauged at their true significance. The Bill as it stands will do all the
hon’ble member in charge of it has declared it will do to secure to the
tenant the uninterrupted enjoyment of his legitimate rights; it has made the
position of the raiyat, both occupancy and non-occupancy, impregnable; and
in one most important respect it will effect more for them than the hon’ble
member has taken credit for ; by a small and as yet little noticed change made
in ¢he’ proceduro free the country from wholesale enhancement under pressure.

“ ‘I'he alteration I refer to is the substitution of immediate suit for the
present praclico of issuing ¢ notices of enhancement through the Courts months
provious to the introduction of the suit’ The practico of issuing notice of
cnhancement through the Courts Las done more to facilitate wholesale



BENGAL TENANCY. 163
1885.] . [¥r."Gibbon.)

cnhancement of rents of estates than any othor provisions of tho present law.
Notice of enhancement has necessitated present legislation and made this Bill
possible. This change about to bo made in the procedure will, I am sure, bo
beneficial ; its effects will, I hope, be far-reaching ; it will, I hope, make the re-
strictions placed on voluntary enhancoment under section 29 unnecessary.

“That legislation is to a certain extent, as provided by the Bill, necessary,
there can, I think, be no doubt; but whether in the early stages of the contro-
versy the alteration of a few sections in the present law would not have proved
sufficient may, I think, be allowed to be an open question. We will admit that
you have gone too far to recede : you must proceed, and we, both landlords and
tenants, are wise if 'we accept the inevitable with a good grace. But with re-
ference to this Bill many hon’ble members, many persons who have taken
part in this controversy, when they fail to meet the argument that it is not
suited for Bengal, fall back upon the argument that it is required in Behar.
Nothing is too bad to say of Behar; no restriction is too severe to be placed on
our actions. If the measure is required for Behar and is not required for
Bongal, we should withdraw that Province from the sphere of its operations.
Xf the Council are of opinion that the Bill is required in Behar and not in
Bengal, we should drop it for Bengal and proceed with it only with reference to
Behar. For my part I am happy in believing that we in Behar are no better, no
worse, thnn our brethren in Bengal; that our tenants arenot the down-trodden,
poverty-stricken men they are often depicted ; and I would fain hope that, when
s0me among us set aside the spectacles through which we are looking, and
judge with our own eyes, our tenants will be found in every way as well off
and as independent 4 class as any .in Bengal. For my part I am convinced
that, if any portion of this Bill is unsuited for Bengal, it is equally unsuited
for my province. That the rents of whole estates have been unduly enhanced
I-admit, but that my province is rackrented as a province I deny. I deny also
that there is any necessity for the severe restrictions to be placed on voluntary
adjusiment of rents under section 29, and in placing such restrictions on it
we arn,acting contrary to the declared principles of the Bill.

“ Although I am strongly opposed to indiscriminate enhancement of rents,

. I am equally opposed to severe restrictions being placed on the Ilandlord’s right
to enhance where enhancement is fairly due. I am still more opposed to un-
necessary obstacles being placed in the way of a mutual adjustment of rents,

or, for that matter, in the way of voluntary enhancoment out of Court.
n
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« All_such unnecessary restrictions only hamper the good men among us;
they will be evaded by the worldly-wisc. . '

“ My Lord, three more gaps must be filled up before the restriction in this
section will be effectual, und to stop these gaps some of the best portions of the
Bill must be revised.

“'With reference to section 29, the Hon'ble Mr. Evans has shown the
Council more clearly than I am able to do the difference between adjustment
of rents and enhancement of rents. He has quoteéd the Malynuggur case as a
case in point. If I understood him correctly, he submitted it in support of the
planters’ contention ‘that an adjustment of rents should be allowed when. one

party to {he agreement declines to continue to fulfil the conditions under which
the tenancy was previously held.’

“If T understand the case correotly, it was hardly a case to the pointit; was
a case in which it suited one party to the agreement.to set aside the conditions
under which the tenancy was held, and the party who found it convenient to
set aside the conditions of the tenancy claimed an enhancement of rents qn
the ground that he had cancelled a condition of the tenanoy which heno longer
{found it convenient his tenants should fulfil.

*“ As to the rights of the different parties under the present law I have no
concern. I would only point out that this case in no way represents our claim :
our claim is represented better under section 51, which says :

¢ If a question arises us to the amount of & tenant’s rent or the conditions under which he
holds in any agricultural year, ho shall be presumed, until the contrary is shown, to hold at the
same rent and under the same conditions as in the last preceding agricultural year.

“The practical effect of this will be that the Courts will find the conditions
of a tenancy are equally binding on both parties, and that the person who -
sets asido the conditions without consent shall make good the other’s loss by a
re.ud;ustment All we claim is that the party who finds it convenient to set
aside the conditions of a tenancy shall not be placed in a poaxhon to retain all
‘the ndvnntagas minus any onerous or compensating conditions.-

“Bection 29 will have the mischievous effect attributed to it by the
Hon'ble Mr, Evans; its effects could only be redeemed by the Government
declaring that all suits for enhancement may be brought free of cost. This

I deem to be impossible. Many urgent representations have been made in
Committec and out of it to cheapen costs of suits.
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‘It has been recommended to reduce court-fees and to expedite the hear-
ing of suits—both very necessary. At present we are put to greal expense and
needless loss of time by the delays in the hearing of our suits ; our witnesses
are obliged to travel long distances only to be sent back. The lessening of
court-fees is not sufficient ; it is necessary to reduce process-fees also.

“I do not know how many of the hon’ble members here present are
aware that if I procure a decree againsta tenant for arrears of rent, if his
holding consists of ten pieces of land, he must pay an attachment fee of Rs. 2
for each piece and also a further fee of Rs. 2 on each piece as a fec on salo.
Such fees are exorbitant, and they fall on the judgment-debtor. Unless such
are remedied, the provision of the Bill which substitutes sale of holding for eject-
ment after decree will be cruel.

.~ “For all sums under Rs. 100 the judgment-debtor has to refund 65 per
coat. of the principal as costs of the plaintiff; he has to stand all his own costs

plus sale-fees if the holding is sold.

“The changes the Bill will necessitate in our modes of transacting business
are very great. Receipts must be kept in counterfoil, with severe penalties
attached for neglect to deliver; agreements must be registered; all accounts
must be kept in bound books; a suit for pattd and kabdliyat has been set
aside and an application for a declaration of conditions under section 158
substituted ; the landlord must no longer neglect to deliver a receipt; and other
changes too numerous to mention have been made—all improvements in a way ;
but the penalties for omission and commission are so severe, so many opportunities
will be afforded for worrying the landlords, that the Bill if hastily or harshly
administered may be turned into an engine of oppression. It must be remem-
bered that to carry out the instructions of the Bill in their entirety the habits
of o lifetime must be discarded. In attempting to follow your rules we shall
require all your sympathy—much forbearance. Throughout the disoussion
much stress has been laid upon the necessity of compelling the landlords
to keep their accounts in bound books, much discredit has been cast upon
their mode of keeping accounts, but no one has thought it necessary to enquire
if it has even been made possible to do otherwise than as we now do, When
we keep our accounts in bound books they are called for tn cvidenco not omly
in our own cases but in the interests of others; our servants have to take them
to Court half & dozen times before their evidence is faken; our books are
detained in or out of Court for days together; some of my books are detained for
months; we aro at the mercy of our opponenta ard of the Courts.



166 BENGAL TENANCY.
* [Mr. Gibbon.] (25D MaxzcH,

«] will leave the Hon’ble Council to judge of what use such books are to
us when returned. : : . )

“The remedy we must leave to others to provide. All I can say is that,
as the accuracy of the landlords’ accounts will depend upon the punctuality.
with which they are written, it becomes a matter of the first importance that the
present state of affairs be not allowed to continue; if it does, our second state
will be worst than our first; the landlord will be compelled to keep two sets of
books, one for himself and ¢ne for the. Courts. :

“TUnder the Bill a registered document is in many instances al)aolutaly.
nc(,essary ; in all instances it will .carry greater value than an unregistered
one. The Hon’ble Mr. Evans has quoted the authority of the Board of:
Revenue to prove how difficult it is induce tenants to register. I myeelf am a
strong advocate of registration ; registration should be encouraged in every way
possible, but it remains for the Government to make registration possible. The
Belect Committee has called the attention of the Goevernment to the necessity:
of expediting and cheapening registration: at present registration is in some
cascs almost prohlbltnry. in some cases quite 80 ; at present every tenant muist
waste ot lenst ‘48 hours of his time besides ha.vmg to travel long distances;
documents are impounded or returned for the most trivial errors; and if such
is the cuse when registration is the exception and not the rule, what will it be .
when registration is made compulsory ? Under the Bill there isno enhancement.
of the rents of a bhaoli tenure, and rightly so; the initial rent will be the rent,
for all time to come ; but under the law a bhaoli agreement cannot be regis-'
tered ; should a dispute arise as to the rate of the tenant’s rents, he must prove
his right to hold under section 61 or pay at the rate others are paying. Another:
change is about to be made in the procedure, and I hope it will prove itself to’
bo a beneficial one, but again all will depend upon the cost of the. apphoatlon )

“ An apphcat.lon under section 168 to declare the terms and pature of a ten- .
ancy is to be substituted for the time-honoured but cumbersome practice of a..
suit for the interchange of documents. There is nothing in the Bill to pmhnblt
their interchange ; on the contrary, they are made necessary at every step, but:
they cannot bo sued for. The change is a good one and practical, but it will.
take us somo time to understand. If the cost is not made prohibitory, it should :
benefit both parties: as it is to be a simpler mode of proceeding I hopc it
will bea cheaper one.  Under the Record-of-rights and Settlement chapter much
good will, I hope, bo cffected ; vast and cmeptlonn] powoers are given to the
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Government under it; but those powers, as they arc intended to mect exceptional
cases, we may, I think, trust the Government to exercise them only in cases of
grave necossity. I believe this chapter, as it stood in the draft Bill, created more
uneasiness, greater consternation, among the landlords than any other portion of
the Bill. T hope when they fully realize the great changes that have been
m?de in this chapter by the Select Committee they will be re-assured.

~ ““Much as the Bill will do for the position of the raiyat in respect to the
position he will stand in to his landlord, it docs nothing for him with respect
to his credit with his banker, It omits transferability from among the inci-
dents attached to an occupancy-holding ; on this point it leaves the law as it

stands.

“I regret that the Government does not see its way to legalizing and con-
trolling transfers of holdings. I do not now intend to re-open the question. I
believe it would be a hopeless task to attempt to carry such an -amendment to
the' Bill agninst the solid vote of the Government. I believe the measure will
soon force itself on the attention of the Government, when they will have to
review their present decision. By forcing on a discussion now I should weaken
my case. I am strongly of opinion that legalized transferability of the whole
holding is the only valid restriction that can be effectually put on the sub-
division of holdings which is now going on all over the country, which the
landlords are in some instances encouraging, in others are powerless to prevent.

““ There is only one other subject that I would wish to refer to. I will then
cease from monopolizing the time of this Hon’ble Council. I refer to the matter
of contracts. A great outcry has been raised against the Government for pro-
hibiting a tenant from contracting himself out of certain rights attached to a
tenancy. Although it is to my interest as a trader to support free contract, in
this matter I have voted with the majority of the Select Committes,

“Under the Contract Law a contract to be valid must be made with the
free consent of parties, for a lawful consideration and for a lawful object.

“ As well as T am able to remember, their representatives in or out of Council
ha.e never claimed a right to make a contract with their tenants for lawful con-
sideration ; all they have ever claimed is a right to induce their tenants to sign
away acquired rights under the shadow of & renewal of leases, or to debar them
from acquiring prescriptive rights in the future. "With reference to the other
important and equally weighty matters contained in the Bill, such as prevail-

ing rates, undcr-raiyats, non-occupancy-raiyats, settled raiyats, presumptions,
0
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proprietors’ zirfit Jand, merger, &c., and with reforence to the gross-produce
1 imit whith has been omitted from among its provisions, I will reserve what 1

‘bave to sny until the specific amendwments come under the discussion of Your
Excellency’s Council.

« Before I cease, I would refer to a remark which fell from the Hon’ble
Mr. Goodrich, that no provision has been made for the acquisition of land for
charitable purposes. I think, if, the Bill is seen to, it will be found that section
84, provides for this; but I am sorry the majority of the Committee did not see
their way to adopting my suggestion to include the acquisition of land for

irrigation-purposes in the section. If it is possible to acquire land for the one
purpose, it is possible to acquire it for the other.”

His Honour THE LIEUTENANT-GOVERNOR said :—* My Lord, I do not think
I should have attempted to say anything at the present stage of the discussion
had it not been that I have been referred to by very many speakers who have
preceded me. We have bud very appropriately an exhaustive statement from
the hon’ble member in charge of the Bill, who has given us a full history
of the proceedings since this Bill was last before the Council. We have had
speeches also from most of the members of the Council— certainly from all on the
Select Committec—denling ot length with the details and principles of the
measure ; and in these speeches we have had laid bare, at least I trust so, the
thoughts and intents of the heart of each speaker as to the main issues with
which we shall have to dcal in the further consideration of the Bill.
1 think I shall best consult the wishes of my hon’ble colleagues in
Council, and certainly my own convenience, if I limit what remarks I have to
‘mako upon the present occasion to the practical issues which have been raised
by the speech of the Ion'ble the Mahdrdjd of Durbhunga, and by the
speech of my hon’ble friend to the left who ably represents the British
Indian Association and the saminddrs of Bengal. All or most of the other
points to which allusion has been made in the course of this debate will arise
on a consideration of the various amendments which are upon the notice
paper ; and for myself I would prefer to deal with these in detail as they arise
rather than by the running commentary of a general statement.

* *Now the definite questions which are immediately before the Council, are

contained in tho addresses of the 1lon’ble the Mahérijia of Durbhunga
and the Ilon'ble Babh Pedri Mohan Mukerji. The Malérijt says the
Bill should be abandoned because it is a bad one

; and the latter contends
tbat the Bill has been imperfectly and insufficiently considercd, and that there-
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fore it should bo postponed for re-publication. ~Anticipating the formal notice
which stands in his namo on the paper, he wishes that the postponement
should be for three months, but we are all aware that that practically means a
postponement for nine months or one ycar.

““The Mahé4rdjé condemns the Bill, because, to use his own words, it was
“ discredited and disowned by the Sclect Committee * on account of their want
of unanimity as shown by the many dissents ; and sccondly, that the zamfnddrs
and raiyats are not agreed in regard to it ; and lastly, that it is, of course, a gross
breach of the solemn promises made by the Government in the Permanent
Settlement. Now I do not think that the absence of union in the views of
the Select Committee need distress the Mahdrdjd so much as it appears to
do. We are dealing here with a very large measure ; indeed, we may say that no
larger measure has been under the consideration of the Government since the
da)rs of the Permanent Settlement. It is a measure also involving vory deep
and abstruse questions—questions which go back to a period even before the
time of the Permanent Settlement; and it is complicated with innumerable
details in all the relations between the landlord and tenant. It seems to me,
kaving regard to the character of the legislation contemplated, impossible to
have expected that union and unanimity in the opigions of the Committee which
the Mahdrij4d so strongly desires. For, if we look at the composition of that
Committee, we see at once what a variety of different local experience and
interests they represent. You have the representatives of landlords of both
sections of this great province of Bengal, of thoe landlords who have and own
property both in Bengal Proper and in Behar, the circumstances and conditions
of which vary in many important particulars. Then you have the hon’blc mem-
ber from the North-Western Provinces, who brings to tho consideration of the
problem a very practical knowledge of the land system which exists in thoso pro-
vinces. We have also traditions of the Board of Revenuc influentially repre-
sented by the Hon'ble Mr. Reynolds; the statistical research and information
which have affected so many of our decisions in the person of Dr. Hunter; and
the special usages and customs in which the Muhammadan community arc
interested ; and lastly, not least, the influential opinion and support which my
hon'ble friend Mr. Gibbon has brought to bear upon the whole subject, spcaking
in the intorests of European planters, and as himscll the manager of cxtensive

landed properties.

“IMaving regard, then, to the constitution of the Commniittee, and to the
well-known and admitted fact that there are wide differences in the cireum-
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stances of different parts of the province, the demands for a complete unanimity
in the Report seem to me unreasonable.

« MThen, 28 to the dissents themselves, I think an examination 6f them will
tend to show that there is no such force in the expression of their differences as
is sought to be attributed to them. . I will take my own first, though Ido not
put it forward from any idea of its epecial importance, nor from any sense of its
claim to priority having regard to my position as the head of this Administration.
But it will perhaps best illustrate what I mean. The nature of my ob]ectmn is that
there are certain mattters, such as the abolition of the ‘prevailing rate’ asa ground
of enhancement, the adoption of a gross-produce’ limit of rent, and some plan
for the better security of the non-occupancy-raiyat, which, if included in the Bill,
would have greatly improved it. Theémajority of the Select Committee thought
otherwise ; but this is no reason why I should reject the Bill as it is submitted
to the Council. I think there is a great deal in the Bill as it comes before us
which is in advance of the legislation of 1859. There have been considerable im-
provements in many respects which I gladly accept. If I cannot have my own way
in everything, still T am not going to reject what the Bill contains because I cannot
have my own way altogether. T take it that this is very much the view of My
Reynolds, who regards the Bill as an instalment of a more complete measure.
8o, if regard is had to the dissents of the Hon'ble Members' Mr. Hunter and
Mr. Amfr Al and Mr. Gibbon, though they severally raise points of consider-
able importance, I think you will find that they are more or less upon matters
of detail, which will be fully dealt with under the amendments to be con-
sidered in Council ; but whether they were rejected or accepted, they are not of
that vital character which would justify us now in endorsing the Mahéréjé’s
recommendation to abandon the Bill. Of course, I am aware from the dissents
of the two hon'ble Native members that they go to a greater length than the
others, and will concede to no compromise. They seem now to say ‘ We do not
want a Bill of this kind at all; we live under the best possible of all Govern-
ments, and we havd the best possible of all rent laws, and we do not want any
modification of them. We very much prefer the cxisting state of things to any
change which goes in the direction of this Bill.” This scems to me the attitude
of the zaminddrs represented by the two hon’ble members at the present

moment ; but after ten years of labour devoted to the subject, and the general
agrecment to which the majority of the Seloct Committee have come in favour of
the kind of legislation which the Bill contains, any idea of abandonment seems
-out of the question. T think it will be clear to any one who will take the pains to
analyse the soveral dissents, that, with the excoption of the zamfndéri members
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who stand out, notwithstanding the numerous concessions which have been made
to their views, for an absolute concession to all their claims, that, admitting a
variety of opinion upon particular points (and they chiefly refer to points ex-
punged from the Bill in deference to the views of the majority of the Commit-
tee, and the removal of which should rather conciliate the extreme section on the
side of the zamfnd4rs), there is a general conourrence ia favour of the Bill ; that
it is considered to be a great improvement upon the Bill which was presented
to the Council last year; and that they are quite willing to accept it, though
it does not contain all that they wanted.

“T would now alludec to the argument of the Mahdrdji of Durbhunga
that the zamfnddrs and raiyats do not agree upon the matter. He says that
the Bill neither satisfies the zaminddr nor the raiyat; and he implies rather
than declares that an absolute Government and a packed Council were forcing
an obnoxious piece of legislation upon all the landed classes in Bengal. Evi-
dently what the MahArdjé wishes us to infer is that the zamfnddr and the
raiyat are at one in the matter and want one and the same Bill. Nothing,
however, can be more certain than the fact that the zamfnd4rs look upon
the Bill from one extreme, and the raiyats from the opposite extreme ; and
there can be no doubt that, if the Government had to wait till the raiyat and
the zamfndér were agreed in a common view upon the character of the legis-
lation upon sucha wide subject, we should have to wait for that prophetic
period when the lion and the lamb shall lie down together, and the millennium
shall have dawned in which it mey be hoped that there will be no nced for
legislators nor land bills. Will not the Mahéréj4 acoept the fact that where
the zamind4rs assert an extreme position on oneside and the raiyats on the other
to such an extent that I have, within the last few hours, received telegrams from
a large body of them urging me to sign no Bill which will not grant their full
demands, the only right way is to accept as a settlement that which has been
adopted upon the recommendations of the majority of the Select Committeo ?
For my own part I am prepared to surrender my predilections in deference to tho
results of the Committce’s deliberations and decisions, in “espectful submission to
the views of the Government of India, who, it seems to me, must by nccessity
be the final arbiter of the questions which arise in a matter involving such largo
issues, and especially in consideration of the position of the eminent atnmsman
His Excellency the present Viceroy, upon whom has devolved, within a few
weeks of his assumption of the administration of this great Empire, the
very difficult task of disposing of a question of such magnitude,

p
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“Imust now refer to the contention of tho hon’ble member who has
urged that the Bill has been insufficiently considered, and who in support
of that contention has brought forward arguments which I think we have
often heard before ; and I have little doubt that, if we yielded to his wish
for a postponement, we should have just as great difficulties a year hence
in reconciling the interests and claims of differing sections as we have had
in the past and as we have at the present moment. The truth is that the
hon’ble member wants to impose upon us the labours of Sisyphus. We have
no sooner rolled the heavy block to the top of the hill than we are asked to roll
it down again ; only in our case, unlike that of the unfortunate king upon whom
this penalty was inflicted, each yéar adds to the weight of the burden and’
enhances the difficulty of the task. The request of the hon’ble’ member
cannot be justified ; certainly not on the ground of insufficient consideration.
Upon this point I don’t know that I can add anything to the force of the
statements made by the hon’ble member in charge of the Bill, who has shown
that this Bill has undergone longer and more thorough consideration than any
measure of the kind which has ever been placed before the Council. If any one
doubts this, I would refer him to the first thirty-five paragraphs of a despatth
which the Government of India sent home on the 21st March, 1882, to the
Becretary of Btate. Although that paper is now only three years old, it is
an almost forgotten part of the extensive literature of the Bill; but if
any one wishes to learn the facts he will ind in the passages to which I have
referred a full history of the origin and progress of the measure. The fact
is that very soon after the law of 18569 was passed it devolved on the
administration of Bir William Muir, who was then Lieutenant-Governor of
the North-Western Provinces, to recommend an amendment of it. "It has
since then been before four successive Lieutenant-Governors of these Provinces,
and that represents a considerable period of time, perhaps not less than 15
years. Sir George Campboll especially took up the matter with the view of
checking the illegal a_xa.ot.ions going on in Orissa and the very serious com-
plaints of oppression in Behar. 8ir Richard Temple had to deal with grave
agrarian riots in Central and Eastern Bengal ; so serious were they that an Act
of the legislature was passed to control and suppress them, and to prevent their
recurronce in future. From that timo excitement on the subject became
so intensifiod that Sir Ashley Eden had to appoint two Commissions to
consider the whole subject of the revision of the law of landlord and tenant.
The Bill submitted by the united Rent Commission of both Bengal and
Behar was subjected to further revision by the Hon'ble Mr. Reynolds in
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conferenco with different local authontms, and the Bengal Government under
8ir Ashley Eden eventually submitted their proposals to the Government of
India. T can speak with personal knowledge when I say that theso proposals
underwent a detailed and thorough criticism at the hands of His Excecllency
the late Viceroy in Council, whose final conclusions were forwarded to the
Seeretary of State in a historical despatch of March, 1882. Those who contend
that this Bill has not bad the same time and care bestowod upon it as the
Penal Code and the Permanent Settlement Regulations are quite mistaken.
It may be the case that the Penal Code was under considoration for
many years before it was passed, but it should be remembered that after
its first introduction it was left in abeyance for a long period, and morcover
the codification of tho criminal law was a new subjcct in this country ; while,
as regards the Permanent Settlement, the period during. which it -was under
enquiry was, I believe, not nearly so long as the time which has been given
to vhis Bill. It is clear from the records of tho day that Lord Cornwallis
intended at first to make a decennial settlement as an experimental measuro on
which a permanent settlement might be based; but so impatient was he to
sezure the enactment of the measure before his period of office expired, that he
.passed it before even the assent of the Court of Directors had been obtained
to his proposals; so that what was intended in the first instance to be
only a decennial settlement camo into operation as a permanent sottlement.
I am, however,attacked by the hon’ble member (Bibd Pedri Mohan Mukerji)
as to what took place in my own Oouncil with regard to a Bill for the appoint-
ment of kanungos and patwéris, in the course of the discussion upon which
I expressed the opinion that great darkness prevailed with regard to all the
relations of landlords and tenants ; and hc asks with reference to this, how can
I press forward a Bill of this character, while I plead the existence of such
gross general ignorance upon all material facts bearing upon the subject P
I need not enter here into a discussion of thoe merits of that Bill. It ig
acknowledged to be a measure subsidiary to this Bill. If the chapter in this Bill
which relates to the survey and record of rights falls through, the Patwdri Bill in
the Bengal Council will not be proceeded with. But it must be ohvious to every
onethat if a cadastral survoy and preparation of a record of rights is to form a
material part of the present legislation,—and I would sooner abandon many parts
of the Bill than that,—there must be some recognised agency to record the changes
which tske place from time to timo, or else the results of that survey and record
will be thrown away in a few months. Now, when I complain of the darkness and
ignorance which prevail as to the relations between landlords and tenants, I
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allude to those kinds of facts of which no one has given usa more direct and prac-
tical illustration than the hon'ble member himself. The members of the Belect
Committee will remember that when we were dealing with some questions as
to providing a form of receipts for rent in connection with this Bill—a form
which was to show the name of the tenant, the quantity of land he held, and
possibly the boundaries of it, the rent he paid, and simple details of that nature—
the hon’ble member opposed the proposal on the ground that not one zamindér
in o hundred would beable to give such information. Isay that if the zamindérs
do not know the nameés of their tenants, and the land they hold, and what reng
they pay, we are in grosser darkness than I could have conceived possible. Now
a survey and record of rights would give authoritative information on all such
points as these. But the possession or non-possession of that knowledge’
certainly does not affect the merits of a measure like this, whose primary
object is to declarc and establish the rights of tenants in their relations to.the
zamindér, and to try and secure to them greater fixity of tenure, and to afford
them some protection against continuous and unlimited enhancements. The
issue here which the hon’ble member raises, and which he hasa perfect
right to raise, is that the Government has no business to attempt. amy
such thing; but the right or wrong of Government intervention depends
altogether on the interpretation of the Regulations on which the Permanent
Settlement was framed. We all know that there is a great deal of difference
in opinion regarding that important settlement. The zamindars contend that
in dealing with this Bill as we are doing we are depriving them of those
rights which were guaranteed to them by the British Government in the
beginning of this century; and the argument is used that, as the claim of
the zamindér to do just as he likes with his own is indefeasible, they will
accept nothing else and nothing less. I never could admit the validity of
such a plea. The contention is a very one-sided view of the Permanent Settle-
ment, for I think that, if you examine Regulations I to VIII of 1798, you
will find that there s nowhere throughout them anything more in the way of
a promise than the single promise that the public demand on the land should be
limited in perpetuity. ‘The reasons for adopting that principle we know, because
they are recorded in tho Regulations. That promise, notwithstanding grievous
provocations, has been kept forall these 90 years, and it will remain inviolate.
But I assert most strongly that to urge that the whole Permanent Settlement was
passed in the interests of the zamindérs is a \'éljy one-sided aspeet of the case.
For, apart from the very strong reservation which the Government recorded at
the time that it would, whenever it thought fit, legislate for the protection of the
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cultivator, we have express mention in thoso Regulations of the positive rights
of tho raiyats. It may be truc,as the hon’ble and learned member (Mur. Bvans)
said the other day, that the scttlement of rents between the raiyats and za-
mindérs was, in 1793, a matter to some extent of contract. Buat two things in
thls connection bave to be borne in mind—that the competition in thoso days
was for raiyats to clear and cultivato the land, and the saminddrs naturally had
a motive for leniency ; and secondly, there was, as found in the Regulations,
the absolute barrier against undue exactions of the pargand rate which was
known and res[.ectcd in every district. -

¢« know that the zamind4rs in dealing with interpretations regarding the
Permanent Scttlement are very unwilling that any reference should be made
to contemporary history. They have opouly said so in a public document.
For my ot¥n part I do not sec how we can avoid a reference to contemporary
opinion when we bave to interpret an important Act like the one under notice ;
and we are justified in looking to what eminent men of the time said oo
this point. There is valuable evidence on the subject scattered among the
peges of contemporary writings, and I will read to the Council some extraots
bearing upon the issue to which I have referred :—

¢8ir Philip Francis, in a Minute written in 1776, considered that the rate of assessment
per bighé should be fixed for ever upon the land, no matter who might Le tho oecupuant.

¢ Warren Hastings wrote in the same strain on 1st November 1776—‘ Many other points
of enquiry will also be useful to socure to the raiyats the permanent and uadisputed posgossion of
their lands, and to guard them against arbitrary exactions,’’—the term * exnctions  from raiyats
signifying in that day the levy of more than the established pargané rate of rent.

¢Sir John Shore, in the same spirit, was not content that the Permuneut Settlement
should be with the zamfndér alone; he observed: * Andat present we mus’ give every
possible security to the raiyats as well s, or not merely, to the zaminddr. This is so essentiul
a point that it onght not to be conceded to any plan.” ‘The Court of Directors on 10th
September, 1792, approving of these views, recognisedit as an object of the Perpetunl Scitlement
that it should sccure to the great body of the ruiyats the same equity and certuinty as to the
amount of their rents, and the same undisturbed an]uyml.-nt. of the fruite of their industry,
which we mean to give to the zamindérs themselves, 7T'wonty-seven ycars later, the Court, on
16th Jannary, 1819, deliberately re-affirmed :—*¢ We fully subscribe to the truth of Mr, Sisson’s
declaration that the fsith of the Stats is to the full as solemnly pledged to uphold the
cultivator of the soil in the unmolested enjoyment of his long-cstablished rights, as it is Lo
maintain the zamfndér in the possession of Lis estate, or to abstain from increasing the puulie

revenuo permanently ascssed upon him.””’

“ Nothing, it seems to me, could be more conclusive of the privileges and
position of the raiyats than these statements. They indicate at least the inten-
tions of those in authority when the Permancent Bettlement was made, and it

q
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was o misfortune for the country that they were not carried out at the time.
The agitation which has been going on now for several years brings the case
to a climax, and demands a final settlement on the lines of this Bill.. I shall
certainly support the motion that the Bill be taken into consideration, and shall

oppose most strongly any motion for postponement. I am quite certain that
we incur a risk in putting off the final settlement of this question ; and I trust
the zamfind4rs will understand that it is the settled policy of the Government
that the right of the raiyat to hold his land is as clear and undisputable so long
as he pays a fair and reasonable rent, as is the right of the zamindér to hold

his estate so long as he pays his revenue.”

The Hon’ble M&. ILBERT said :—

“My Lorp,—I do not propose at this stage of the debate to discuss point
by point the objections which have been brought against the particutar provi-
sions of this measure. But there amre two criticisms of a general character
about which Ishould like to make some remarks, and I shall have a few words
to say on the question of urgency, which, though it is raised more direotly by
the motion which stands in the name of my hon’ble friend BAbd Pedri
Mohan Mukerji, has been discussed in connection with the motion now
technically before the Council. Of the two criticisms to which I have referred,
one is that the Bill has been so changed by the Select Committee as to
have lost its fundamental characteristics, and the other is that the Bill

as now revised does not possess those qualities of completeness and finality
which are essential to good legislation.

“I do not wish to minimize or underrate the importance of the changes
which this measure has undergone, not merely since the date of its first
preparation by the Rent Commission, but sinca the date of its introduction into
this Council ; but I do undertako to say that those changes are fully explained
and justified by the circumstances under which the Bill was prepared and
introduced, and by the nature of the subject-matter with which it deals, and
that thoy do not in any way warrant tho charge that the Bill in its present
form involves a departure from the principles on which it was originally based .

or that the Seloct Committee have lost sight of or abandoned the objects which
the Govornment of India bad in view.

«“This Bill, as we all know, took its origin in a draft which was framed by
tho Bengal Rent Commission. Now, what was the nature and scopo of the task
which the BRent Commission undertook ? It was a task of no ordinary mag-
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nitude. It was a task singulaly arduous, ambitious and comprchensive.  They
undertook to framea law of landlord and tenant which should be applicable
to the whole of Bengal and Behar, with certain exceptions. They proposed
to make important alterations in that law. They undertook, in so doing, not
merely to amend the existing Acts and Regulations, but to repeal them and to
re-tnact them in a consolidated form with the neccssary modifications. And
last, but not least, they proposed to codify the whole of the judge-mado law
on the relations of landlord and tenant in {he Lower Provinces. In short
they undertook, at one and the samec time, to amend, to consolidate and to
codify. Now, in dealing with so difficult and delicate a subject as the law of
landlord and tenant an ordinary legislator thinks himself fortunate if lLe
achieves with some deoree of success any ono of these three objects : that he
should be able to achieve them all is more than any mortal is entitled to expeot.
Accordmwly, when the Government of India came to consider from the point
of view of practical legislation the Bill submitted to them by the Bengal Goy-
ernment,—which was in fact the Rent Commission Bill with sundry modifica-
tions,—one of the first conclusions at which they arrived was that it would he
desirable to drop so much of it as merely codified existing law, and to leave the
measure one of amendment and consolidation. I will not trouble you at
length with the reasons which led me among others to this conclusion—a con-
clusion about the soundness of which I have never had any doubt. They
wero reasons which did not involve the slightest disparagement of the admirg-
ble work which had been done by the learned author of the Digest of the Law of
Landlord and Tenant in Bengal, and did not imply any scepticism as to the value
of codification, or as to the importance of continuing the great work which has
been commenced for India by the framers of our codifying Acts. Bhortly stated,
the reasons were these. Apart from any doubt which we might feel as to the
expediency or possibility of attemptmo' to present in a code the effect of judicial
decisions on subordinate rules or propositions of law, it was clear that up to this
time the process of codification had only been applied with success to those
portions of the English common law which are suitable to the circumsiances
of India ; the general principles of the English law of landlord and tonant hag
quito recently becn codified by my learned predecessor Mr. Whitley Stokes in
that chapter of the Transfer of Property Act which relates to leases; and the
legislature on passing that measure into law had expressly declared that thig
chapter—the chapter relating to leases—is not suitable to the relations which
exist between landlord and tenant in the Mufassal. Furthermore, we held that,
even if the law with which we had to dcal admitted of codification, it was of
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the first importance to simplify and reduce in bulk as much as possible the
long and complicated measure which had been laid before us by the Government
of Bengal. Accordingly, as I have said, the merely codifying portions of the
Bill were dropped, and, as I hold, wisely dropped; but the mere fact that this
measure once professed to be a Code has given it an appearance of completeness
and finality which was always illusory, and which has had an unfortunate effect.

“RBven in its reduced form the Bill was sufficiently long and complicated,
and was in a shape—I am epeaking merely of form and not of substance—wasin
a shape which would have made an English Minister reluctant to submit it to
Parlisment. For it is a réceived maxim of English legislation tbat when you
have important changes to make in the law—changes which are likely to en-
counter much opposition or to invite much discussion—you should not attempt
to combine the two processes of amendment and consolidation, because by so
doing you divert the attention of Parliament and the public from the real issues
before them. You raise questions which have been already settled or are of

minor.importance, and you thus materially impede and embarrass the passage of
the measure through the House.

“In this country, where the machinery of legislation works more easily and
smoothly, it has always been held—whethér it will continue to be so lheld
if we have many more such notice-papers as that which has been laid on the
table with reference to this Bill I cannot say, but at all events it has
always becn held —up to thistime that the advantages tothe pyblic of consolidation
outweigh what may be called the tactical disadvantages of presenting a too widely
extended front for opposition and criticism ; and accordingly we have, asa general
rulo, whenever we have had to make extensive changes in thie law, applied the
process of repeal and re-enactment. The Government of India did not think that
they would be justified in the present instance in departing from this practice, but
at the saing time I am bound to confess that in the course of the discussion of this
measure 1 have found abundant rcason for appreciating the practical wisdom of
tho English rule. Tor there can be no doubt that the form in which this Bill has
como before the public has tended to obscure the main issues which are raised by
the present legislation, and has roused many of those ghosts of buried con-
trovérsies which still hover and shrick round the Permanent Settlement Regula-
tions and Act X of 1859. Let us endeavour to abstract our minds from
those arts of the Bill which merely reproduce existing law, and those parts
which emhody miscellancous amendments of minor importance, and consider
what were the main dofects in  the cxisting law which the Rent
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Qomm.is.sion proposed to remedy, and what were the main remedjes which
they proposed to apply for the removal of these dofects. The main defects
were two : first, that the existing law gave, or appeared to give, to the raiyat
rights which he could not prove; and secondly, that the law gave, or profossed
to* give, to the zaminddr remedies which he could not enforce. Whother
by resson of any deliberate policy of shifting tenants’ holdings, or by
reason of local cusioms of cultivation, or by reason of the absence of
proper_ landmarks, but at all events in fact the raiyat was unable to prove that
kind of twelve years’ occupation which was necessary to give him occupancy-
rights under Act X of 1869. And the zaminddrs found the process of rocover-
ing their rents through the Courts tedious, and the process of enhancement
thi‘ough t}:la Courts unworkable. Want of adequate legal security for the
raiyat, want of adequate legal facilities for the landlord—those were two
substantial defects which were made the subjeot of rcpeated complaints
before the Commission. And at tho samo time that the Rent Commission
admitted that there were in the existing law these defects, which impaired
its efficiency as & law and prevented it from achieving the objects which
it was intended and expected to achieve, the Famine Commission, looking
at the subject from a somewhat different point of view, came to much the
same conclusion with respect to one of these defects, and pointed out that
the absence of adequate legal sccurity for the tenant had produced and was
producing disastrous economical effects,

“These, then, were the practical problems which the Rent Commission—
sitting, not as codifiers or as consolidators, but as amenders of the law—had
to solve :—whether they could devise in the interest of the tenants more effec-
tual checks against liability to- capricious eviction and excossive rackrent-
ing; whether they could devise in the interest of the landlords more effectual
facilities for the ascertainment and recovery of their just dues. Reagonablo
security for tho tenant, reasonable facilities for the landlord—these were the
two things which they had to endcavour to provide. Buggoestions for attain-
ing these objccts poured in upon them in great abundance, and from vory
different quarters. It was thoir duty to consider these suggestions; to sift
them carefully; to view them in the light of dilferent interests and difforent
experiences ; to recommend them for adoption if thoy appeared to be reason-
able and practicable; to rcject them if they appeared to be unreasonable or im-
practicable. And that, Sir, is the history of this measure from its firgt inception
to tho prescnt time. The procoss which has been continuously applied to it
has been a careful sifting of numerous suggestions which have been put foyrward

r
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with the view of meeting certain specific evils. The Government of Bengal
took up the suggestions of the Rent Gommission, made them the subject of
a vory careful examination, and then transmitted them with modifications to
the Government of India. The Government of India examined with equal
care the suggestions laid bofore them by the Government of Bengal, und,
with the approval of the Secretary of State, embodied in the Bill which was
introduced into this Council such of them as appeared to afford a reasonable
prospect of working with success. That in the course of this process the
measure should have undergone considerable modification is no matter for
surpriso, but at the seame time is no ground of blame to the Rent Commission,
no cause for imputation against the Government of Indiu or the Select Com-
mittee of this Council. The Rent Commission would have been much to blame
if, in the exercise of the duties imposed upon them, they had rejected any
suggestion which appeared on the face of it to be reasonable: the Governrent
of India would have been equally to blame if thay' had not incorporated in their
original Bill such of the proposals laid before them, as, with the information then
at their disposal, seemed to offer a fair prospect of meeting the requirements of
the case ; the Select Committee would have been still more to blame if they had
obstinately stuck to these proposals, or had adopted any alternative suggestions
which might be subsequently made by the Bengal Government, after further

inquiry and examination had thrown grave doubts on their fairness or feasi-
bility. '

““ There is another circumstance which has not a little obscured the real
nature of the changes which have from time to time been made. In the
course of the discussions which take place on a measure of this nature,
ranging as it docs over a considerable ground, and affecting a great variety and
pumber of interests, it always happens that some particular proposal assumes a
factitious importance, and comes to be described, in varying: metaphors, as
the keystone or core or kernel of the Bill. I always distrust these
phrases. 'T'hoy usually mean that somo particular feature of & measure has
happened to strike the imagination of some particular writer or set of
writers, to coincide speoially with his or their sympathies or prepossessions, or
to assume oxceptional pruminence from some ono point of view, and when it
disappears or assurnes o less prominent position a cry is raised that the measure »
is irrotricvably ruined, and that it is no longer of any value.

“Tlere have been agood many keystones and cores and kornels of tho Rent
Bill. There was o time, in the carlier discussions of this mecasure, when the
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proposal most in vogue was a proposal which not unnaturally found favour in
zamfindéri quarters, a proposal to devise some kind of summary proceduro for
the recovery of rénts. This was to be the be-all and end-all of logislation on
the subject of landlord and tenant. © Give us back our Huftum and our Pun-
chim,’ said the zam{ndars, ‘and all will bo well. Or, at all ovents, if you can-
not do that, put the raiyat who is sued for rent in the same position as if heo
had signed a bill of - exchange, that is to say, had agreed in writing to
pay a specified sum of money to a specified person at a specified time.’
This was a form of ‘facility” which was much discussed by the Rent Com-
mission, and the conclusion to which they camo ahout it was substantinlly
the same as that whivh was subscquently arrived at by the Government of
India. I spoke at such length on this topic in obtaiaing leave to introduce
the Bill that I may be pardoned for not dwelling on it at any length on
tho' present occasion. The conclusions to which we came were in short
these; not that tho difficulties complained of by tho landlords werp
non-existent, but that the remedies suggested were superficial; that where
the rights involved are obscure and uncertain, and the facts diflicull to ascer-
tain, no mere tinkering of procedure would provide a method of judicial de-
termination which should be at once speedy and just. But at the same time I
expressed a hope that when the measure camo to be fully discussed other
expedients for simplifying tho procedurc might be devised. In the course of
the long discussions which have since taken place sundry suggestions for
that purpose have been made; some of these were brought before the
Sclect Committee by my lamented friend the late Rai Kristodds PAl;
others have been embodied in a paper written by Biba Mohini Mohan
Boy;, who was himself a Member of the Rent Commission; others again have
been communicated to me privately by my friend the MahérdjA Sir Jotindra
Mohan Tagore. The Belect Committee have not overlooked or disregarded any
of these suggestions. On tho contrary, they have given them their most careful
attention. We invited judicial officors o examine them and express their opinions
upon them, and wo specially referred them for the consideration and opinion of
the Calcutta High Court. But the replies which we have reccived have been
unfavourable to these suggestions. 'We have boen told, and told on the highest
authority, that they could not be adopted without serious risk of failure of
justice. Under these circumstances it was impossible for us to endorse re-
commendations which had by the authority most competent to express an
opinion upon thom—I mean the Judges of the Caleutta Iigh Court—bheen unani-
mously and decisively condemned. It would have beon a satisfaction to the
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‘Members of the Select Committee, as it would liave been a satisfaction to the
Ton’ble Judges, if we had becn able to accept any of the suggestions put forward
for the simplification of procedure and the removal of the means too often em-
ployed by raiyats to harass their zaminddrs. Butin the face of such strongand
authoritative expressions of opinion that these suggestions were dangerous' or
impracticable, we could not take upon ourselves the responsibility of
recommending their adoption. Some minor amendments of procedure we
have indeed proposed, and I believe that they will be found useful as
far as they go. But I fully agree with the deliberate opinion of the
Rent Commission and of the High Court that it is in other quarters
than the amendment of procedure that the true rcmedy for diffiulties
in the realization of rents is to be found. Some of these remedies can, as the
Judges point out, be provided by executive action; means of providing others
are supplied by this Bill ; anditis to the machinery that we propose to provide for
the ascertainment and recording of obscure and disputed facts and rights that
the zamindérs, if they are properly advised, should, I believe, look for a

removal of the dlﬂioultlea which they now experience in enforcing their
rights.

“On this point, then, the views of the Select Committee are in complete
accordance with those of the Rent Commission and with those which the

Government of India entertained and expressed on the introduction of this
Bill. '

¢ But with respect to other matters I freely admit that, in the course of
the deliberations which have taken place on this measure, the - Select
Committeo have found themselves compelled to drop certain proposals to
which at one time considerable importance was attached by their authors,
and from which considerable advantages were expected to acorue. Take, for
instance, the proposals as to the preparation of tables of rates. These
proposals formed a very prominent feature of the Bill which was submitted
to tho Governmont of India by the Bengal Government, end they were in-
corporated by the Government of India in their original Bill, though not
without cxpressions of great douht as to their feasibility. There was a
groat deal to bosaid for these proposals, and, if they had proved capablo of being
carried out, they would have simplificd many questions and removed many
dificulties. Therefore, Ithink the Government was fully justified in inserting
them in the Bill which was laid before this Council two ycars ago, and that they
were entitled to a fair trial beforo heing rejected as unworkable. The Benga)
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Government did give them a fair trial; they doputed special officors to try
and prepare tables of rates on the lines indicated in the Bill; and the result
of their inquiries and experiments was to satisfy both the Bengal Govern-
ment and the Selecct Committee that the expectations once based on
this particular scheme were not likely to be realized. Very similar has been
the fate of the gross-produce limit. This particular proposal did not, if
my"  memory serves me rightly, figure very largely in the earlier
discussions on this measure; it was adopted by the Rent Commission,
but without, as it appears to me, any adequate examination or consideration of
the difficulties by which it was attended ; it formed also part of the proposals
embodied in the Bill introduced by the Government of India; but whilst I do
find in the papers antl speeches relating to the Bill indications of doubt as to
the possibility of imposing any such general limit, or as to the propriety of the
particular limit proposed, I do not find anything to show that it was regarded
two years ago as being an essential feature of the measure. It was not until »
comparatively late epoch that it attained the dignity of being described as the
‘core’ of the Rent Bill. Now, it must be admitted that it would be eminently
satisfactory if we could devise some form of vltimate barrier against which the
waves of rackrenting should ineffectually dash ; and when the subject was dis-
cussed in the Select Committee—and it underwent a very full and thorough
discussion before the Committee—there was a strong feeling on the part of the
majority of the members in favour of imposing such a limit, if only a fair and
workable limit could be devised. But when we proceeded to examine the facts
and figures on which the particular fractional limit proposed in the Bill was
based, we considered them insufficient to warrant the inferences drawn from
them, and at the same time we were informed by the Bengal Government that
to fix the limit at any other fraction would be to provide an ineffectual protec-
tion against that form of rackrenting which it was the object of the limit to
Under these circumstances we reluctantly came to the conclusion

-

counteract.
that this was a form of check which we were not in a position to impose,

“Take, again, those provisions of the Bill which have been the subject of
more and hotter controversy than, perhaps, any other of its provisions, I
.mean those which relate to the transferability of the occupancy-right. The
object of the Rent Commission, the object of the Bengal Government in the
earlier drafts of the Bill, the object of the Government of India in the Bill of
{wo years ago, was to recognize and legalize a practice which, whether for good
or for evil, cither had grown up or was fast growing up in all parls of theso
Provinces, but to surround it with such checks and limitations ns might be con.-

8
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sidered necgssary or advisable for the purpose of preventing it from being used
to the detriment either of the zamfndér or of the raiyat. That, I repeat, was the
object which we all had in view: we wished to recognize and confirm existing
customs, to give them the express sanction of the law, but at the same time to give
them a reasonable shape. We found, however, that the existing customs were
80 multiform that it ‘'would be impossible to devise any one general form of legal
oheck on the right of alienation which might not reasonably be charged with
causing hardship to the zamfndér in one part of the country, and hardship to the
raiyat in another; and, this being so, the conclusion at which the.majority of the
Committee, after many intermediate experimentsand suggestions, ultimately
arrived was that, if varieties of custom were to be recognized at all, they had better
be recoguized in their entirety, and that the balance of advantages was in favour
of leaving the custom, at all events for tlie present, unregulated by any express
provision of law. In arriving at this conclusion individual members of the Com-
mittee, as would naturally be the case, reached the same goal by different paths.
The question was an eminently arguable one, and was one as to which both the
advocates of the zamind4rs and the advocates of the raiyat were much divided in
their views,—I know for instance that the view taken of it by my .hon’ble
friend the Mabéréjd of Durbhunga differed materially from that taken by my
hon'ble friend Biba Pedri Mohan Mukerji,—and it bad to be determined with
reference not only to the consideration whether the. right of transfer was in
itself agood thing or a bad thing, but with reference also to such considerations
as whether the advantages of having a positive and definite but inelastic rule
outweighed the disadvantages incidental to an elastic but uncertain custom,
whether the mahéjan purchaser of whom so much has been heard was a
reality or a bugbear, and last, but not least, whether any discouragement
which might be imposed on the practice of sale would not operate as an
encouragement of the practice of sub-letting. - It was under the influence of
all these different considerations that we came to the conclusion that with
regard to {his particular matter the natural check imposed by custom and usage
would probably operate better than any artificial checks which could, under
existing circumstances, be imposed by law, and that the safer and more prudent
course would be to abstain, at all events for the present, from positive legislation

“There is no foundation for the suggestion that such a change as this
involves a radical departure from the principles of the original Bill. Nor
in thero any foundation for the suggestion that we have by any of the
provisions of the Bill as now rcvised violated any pledges which we gave
on tho introduction of this measure. 'We have been told that the power given
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to reduce rents in cases where a special scttlement is made is inconsistont with
the assurance that was given that there would be no reduction of existing rents.
Now it is important to be accurate about what was actually said and written
with reference to this point. On looking at our despatch of 17th October, 1882
(paragraph 17), I find that we explained our intention to be that a raiyat should
not be at liberty to sue for a reduction of rent cn the sole ground that it
exceeds that indicated by the table of rates. The assurance was that rents were
not to be reduced solely on the ground of their being above those shewn in
the table of rates, and I need hardly point out that the Bill contains no provi-
sion inconsistent with this assurance.

“In my own speech on obtaining leave to introduce the Bill I referred
specially to this point. What I said was this :—

“Ona :.wmparison of the provisions for enhancement with the provisions for reduction,
it ight be said that they have a somewhat one-sided appearance. The landlord can use the
table of rates for the purpose of levelling up; the tenaut cannot use it for the purpose of
levelling down. But it must be remembered that the principle on which the Bill is framed is
to proceed as far as practicable on the basis of existing rentd, and that nothing is further from
our intention than to bring about a general reduction of rents. Whether under exoeptional
circumstances and in epecial areas—such, for instance, as the area in Behar, where we learn
from recent reports that the avernge rates all round have been enhanced by 500 per cent. in
the last 48 years, whilst the area onder cultivation has actually decreased, and the rise in prices
during the same period has been at most 73 per cent.—it mny not be necgasary to take steps,
if not for a reduction, at least for a re-adjustment of tho rates of rent, is a separate and

diffienlt question on which I will not enter now. But I repeat that proposals for a general

reduction of rents form no purt of the Bill.’

«J fail to discover in the Bill as now amended anything which is in the
slightest degree inconsistent with any of the statements which I have just
quoted. What we intend by the section to which reference has been made is that
in very special and exceptional cascs special and exceptional powers should be

exercised.

“ My Lord, I will not go through the other changes which have been made
in this Bill since ita introduction. The changes themselves, and the reasons for
making them, have been fully and completely explained by my hon'ble
triend Sir Steuart Bayley, and I have nothing to add to his exposition. I
have listened sympathetically to the expressions of regret which have fallen
from the lips of several hon’ble members for some of those changes; but
I have heard nothing which has satisfied me that the grounds on which
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they were made wero not good and sufficient, or that the arguments which
have weighed with the majority of us in the Select Committee are likely to
produce a different effect when brought forward in Council. What I wish
specially to guard against is any confusion between means and ends, between
matters of principle and matters of detail. Where we have seen fit to modify
our views we have modified them not with respect to the general principles by
which our legislation should be guided, not with respect to the objects at which
we ought to aim, but with respect to the particular means which it may be
necessary, expedient or advisable to adopt for the purpose of attaining those
objects. Theobjects which we had in view in introducing this legislation were
the objects which we have in view now, namely, the provision of reasonable
security for the tenant, of reasonable facilities for the landlord. As to the
particular form and degree of the securities or facilities which the circumstances
of the case justify or require, that is a question with respect to which we may
justifiably modify our views in the light of further experience and inquiry.
We have given a little more in one direction, a little less in another; but the
general scope and tendency of our proposals remains what it ‘was. Thus in’
dealing with the occupancy-raiyat we have lessened the area over which his
rights may be acquired, but we have, at the same time, facilitated the proof of
the rights to which he is entitled within that area. We bave removed some of
the checks to which enhancement of his rent was subjected, but at the same
time we have tightened others, and have extended the period during which he
is to have absolute immunity from all enhancement. Again, in dealing with
the landlord, we have declined to adopt suggestions which have been made
to us for taking away from him any grounl of enhancement through the
Courts to which, from long usageor otherwise, he may reasonably claim
to be entitled. We have declined to adopt any suggestion which would have had
the effect of making any of those grounds unworkable, and thus of perpetuating
what has been justly described asa public scandal ; we have endeavoured to give
the landlord a right which could be honestly enforced through the machinery of
the Courts and not dishonestly abused as an engine of oppression out of
Court; and we havo endeavoured to assist the Oourts by indicating somewhat
more clearly than under the present law the circumstances under which, and
the limitations subject to which, the landlord’s remedy is to be applied.

~ “With reference to these and soveral other provisions of the Bill, tho question
has usually been a question not of principle but of degree—a question where we
should draw the line botwcen conflicting claims, and, as is usual with boundary
disputes, vur decision has not beeri accepted with satisfaction by either party.
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The question which you aroentitled to ask is, ¢ What is tho net result of our
proposals ?* Do they give too much or leave too much to one side or to the
other? The question is not ‘Docs the Bill satisfy the expectations, reasonable
or unreasonable, of one party or of the other party?’ but doesit—to use a phrase
to which some of our critics appear to entertain an insuperable objection—does
it’afford a fair and equitable solution of an exccptionally difficult problem,
a fair and equll;ahle compromise between claims which are conflicting and
irreconcileable?  What we have endeavoured to frame has been not a landlord’s
Bill, nor a tenant’s Bill, but a just Bill. We havo endeavoured to givo sub-
stantial security to the tenant without restricting more than is necessary
the powers of the landlord. We have endeavoured to give reasonable faci-
lities to the landlord without weakening more than is inevitable the cus-
tomary privileges of the tenant. Whether and how far we have succeeded

inour endeavour is a question which I leave to persons of cool and dispas- -
sicnate judgment to determine. After hearing the vchement and angry denun-
ciations by which we have been assailed on cither side, they will, I am disposod
to think, come to the conclusion that the Government of India has not ill
discharged the duty which was imposed upon it of acting as o just and
impartial arbiter between conflicting claims.

“I deny, then, that the Bill whichis now laid before you involves a
departure from the principles by which the Government of India was
guided in its introduction. What foundation is there for the other
charge to which I have referred, that it is wanting in completencss and
finality ? ¢I had hoped,” says His IIonour the Lieutenant-Governor, in
his minute of dissent, ¢ that the legislation now in hand would have
carried with it some measure of finality’; ‘but’, he goes on, ‘in its present
outcome there is scarcely the ussurance which had been expected of a fina)]
settlement of many important principles connected with a Tenancy Bill in the
Lower Provinces of Bengal’ ‘I am unable,’ says my hon’ble friend Mr,
Reynolds, ‘ to regard the Bill in the form which it has now assumed as an
adequate and final scttlement of the question raised in this great controversy.’

“ Bir, in one sense I admit the charge. That the Bill is onc-sided, I deny :
that it is not complete or final I will admit. But I will go further
and say that any Bill of this kind which claimed for itself the charac-
teristics of completencss and finality would carry its condemmnation on its
face. Look at the social and economical condition of Bengal at the present

day_' ‘What are its most striking features? Are they not transformation,
¢
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transition, growth and change ? Here, as elsewhere in India, and here perhaps,
more than anywhere clse in India, you find the past and the present, old
thmgs and new, brought into sudden and violent contact with each: other, with
results which are often unexpected, and w]uch unless there is some interven-
tion to temper the shock, may Dbe disastrous. You have been told with
truth—and the truth is one which cannot be too often repeated or too
strongly insisted on—that the Bengali raiyat is not the same thing as the
English farmer, that the Bengali zaminddr is not the same thing as the
modern English landlord, that the rules which govern, and should govern,

the relations of zamfnddr and raiyat are not those rules of the law of landlord
and tenant with which the modern English lawyer is most familiar.

“The Bengali raiyat is not the same thing as the English farmer ; he is some-
thing widely different from him. But he presents many curious and instructive
points of resemblance to the English customary tenant of some six or seven
centuries ago. The rights and powers claimed by the zamindér are not unlike
thos¢ once claimed by the feudal lord of the manor; the privileges, duties
and linbilitics of the raiyat resemble in some important particulars those
which once belonged to the English customary tenant, and which were gra-
dually developed into the status either of the free-holder or of the copy-holder.
In the phrase which is still technically applied to the English copy-holder,
namely, that he helds ¢ at the will of the lord according to the custom of the
manor,” we discern echoes of the controversies which once raged round the
customary tenant of the English manor, and which still rage round the position
of the Bengali raiyat—controversies in which the assertion of high proprietary
rights on the part of the landlord is set against the assertion of strong cus-
tomary privileges on the part of the tenant. If we wére to pursue the investi-
gation further we should find equally suggestive analogies. The bewildering
multitude of tenures with local variations of nomenclature and incidents finds its
parallel in the multitude of subdrdinate interests in land which are recorded
on the Domesday survey, the English record of rights of the eleventh century.
Again, it is well known that there is no point in English legal history which
is more obscure than the question of the extent to which, and the ciroumstances
under which, alienation of land was legally recognised and actually took place
bofore the 13th century. But in the midst of this obscurity one fact is clearly
established, namely, that such alienation as took place assumed the form not
of sale but of sub-infeudation or sub-letting, and that the extent to which
this sub-letting was carried was distasteful to the superior landlords. We
know that at the instance of the great lords a famous statute was passed to
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stop sub-letting; we know that while the intention of the statntc was to
stop sub-letting its effect was tolegalize freo sale, that it cnabled the fee-simple
tenant to alienate his interest without consulting his lord, and that it has
since become the foundation of the modern English law of the sale of land.
If there had been a Hansard in the days when the Statute ‘Quia Emptores’
be€ame law, he might perhaps have supplied us with an additional arsenal of
arguments for and against the comparative merits and demerits of sub-letting

and free sale.

““ However, I do not intend to weary the Council with any elaborate histori-
cal disquisition. My object in touching on these analogies between the past
and the present is nof to demonstrate—what has been demonstrated to satiety—
that the application of the modern Inglish landlord and tenant law to the
relations of zamfnddr and raiyat would be hoth an anachronism and a poli-
tical blunder, but also to illastrate some of the cxceptional difficulties which
surround any attempt cither to declare or to amend the law bearing on
those relations. For to say that the Bengali raiyat is still living in an
age which to us Englishmen has become an age of the past, is to pre-
sent only one side of the picture. There is another side to it. Side by
side with the landlord who excrcises, and is content to exercise, his old
customary seignorial rights so far as they are compatible with the modern
system of Government, we have the auction-purchaser who has bought his
rights as a commercial speculation, and thinks only how he can turn them to
the best advantage. 8ide by side with the hercditary tcnant, cultivating and
living on his land in the old traditional fashion, we have the enterprising
planter, who has got his lease and wishes to work it so as to extract from the
land the greatest possible profit in the smallest possible time. The modern
theory of competition rents is jostling the old practice of customary rates; the
new fashion of terminable leases is threatening to displace ancient occupancy.
rights. The thirteenth century is being. brought face to face with the
nineteenth century, and is striving with more or less success to understand
and accommodate itself to its ways. The cultivator for subsistence is
giving way before, or developing into, the cultivator for profit; those who
have hitherto walked in the dim twilight of custom are emerging into the hard
and fierce glare of law as administered by the Courts. The ideas, habits and
customs of widely different ages and widely different civilization are being
thrown into a common crucible, and are assuming new and strange forms. We
cannot arrest this process of change; we cannot predict with cortainty the rate
at which it will progress or the direction which it will take if left to itself
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All that we can do is to endeavour by such means asare at our disposal to guide
it in the right direction; to ease off the abruptness of the transition from the
old to the new, from an-age of feudalism to an age of industrialism ; to bridge
over .the interval between status and contract ; to prevent custom from being
ousted too violently by competition ; to sce that rules of law based on commercial
transactions befween hard and keen men of business are not applied to %he

ignorant and unlettered peasant before he is able to understand them or to wse
them.

¢ Can we afford to stand aside and let things drift, trusting that they may
somehow come out right in the end ? Such may be a policy which would com-
mend itself to some of the influential classes in this country, to men of the strong
hand and the long purse; such is not a policy which the British Government of
India has ever ventured, or can ever venture, to adopt ; such is niot onr concep-
tion of the duty which we owe to the millions whom Providence has confided
to our care. We are responsible for the  introduction into this country of
forces which threaten to revolutionize and disintegrate its social and economical
system ; we cannot fold our hands and let them work in acecordance with nature’s
blind laws. We must, to the best of our ability, endeavour to regulate and
control their operations, and in so doing it is inevitable that we should occa-
sionally interfere in a manner and to an extent which, to those whose in-
stitutions have not, for long ages, undergone the strain imposed by foreign

conquest or foreign immigration, may not unnaturally appear difficult to
justify or explain. ' '

“That in so doing we should be charged with ignoring or violating the laws
of political economy is a matter of course. We do not ignore or violate those
laws. On the contrary, the whole of our action as a State in legislation of
this kind is based on a recognition and appreciation of the laws which re-
gulate the production and distribution of wealth, just as the whole of our
action as a State in dealing with famine is based on the recognition and appre-
ciation of the laws, so far as they are discoverable, which regulate the recurrence
of famines. We do not ignore these laws, but we proceed on the view that their
operation is capable of being modified and controlled by human action.

“ Assuming, then, that interference is justifiable and necessary, what kind of
.interferenco is possible and expedient, what kind of legislation is suitable to
the circumstances with which wo have to deal 7 Must we not admit, are we not
always being compelled to admit, that it is a logislation of opportunism ?
Yor a transitional period final legislation is neither appropriaste nor possible.
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What we have to do is to establish a modus vivendi, a working arrangement,
not merely between conflicting interests, but bhetween the customs, habits,
ideas and ways of different ages and different forms of civilization. Our
legislation must contain much that is in the nature of cxpedients, adjust-
ments, compromises; it will inevitably contain provisions which will
be’to political economists a stumbling-block, and to lawyers—I will say even to
law-lords—foolishness, but which, for all that, may be based on good sound
cOommon sense.

¢ Again, whilst fully acknowledging the necessity—the urgent necessity—
of interference on some points, we can afford to admit the wisdom of non-
interference on others. There are some proposals about the expediency and
suitability of which. we can make up our minds with reasonable certainty ;
there ard¢ others about which we do not see our way so clearly, and with
regspect to which we should prefer to wait a while. There may be points—
I frankly admit that there are points—with respect to which the provi-
sions of this Bill are imperfect and incomplete, and with respect to which
we are leaving our successors to supplement our task. But the fact that we
are unable to do all that we might have wished to do is no reason why we
should not do what we can; the fact that there are evils for which no suitable
remedy has yet been found is no reason for delaying to apply to other evils
such remedies as may appear to be suitable; to admit that the range of
human prevision is limited is no unmanly confession of impotence; to acknow-
ledge that the morrow will have its task is no ground for putting off the task

of the dsy.

“ 'What the Council have to consider as practical men is, not whether this is
an ideally perfect measure, not whether it is a final settlement of questions
between landlord and tenant in Bengal, not whether it is likely to usher in a
millennium either for the zamindéar or for the raiyat, but whether it represcnts a
step in advance, whether it does anything substantial towards romoving ad-
mitted defects in the existing law, whethcr it does not give some substantial
form.of security to the tenant, some reasonable facilitics to the landlord. It is
because I believe that the measure, however it may fall short of idcal perfection,
does embody substantial improvements in the existing law, that I commend
it to the favourable consideration of the Council.

“ One word in conclusion on the question which, though it is not technically
raised by the present motion, has been appropristely discussed upon it—the ques-
tion whether we should now procecd with the consideration of this measure or

L
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should defer its consideration until the expiration of a ccrta.ln interval after the
Bill has been re-published. The period of delay for which Bébd Pedri Mohan
Mukeriji asks is a period of three months, but we all know that this practically
means a delay of not less than a year, and thercfore the question before the
Council will be whether they will hang up the measure for another year, and
thereby, amongst other things, condemn the officers of the Bengal Government
and their own Committoe to o re-commencement of what my friend the Lieuten-
ant-Governor has properly described as their Bisyphean tasks; the former of
piling up reports which are written in the summer, edited and annotated in the
autumn, discussed in the winter, and shelved in the spring; the latter of
renewing, under circumstances which involve a lamentable sacrifice of valuable
time, discussions, the renewal of which is only rendered possible by the fact
that the human memory is incapable of retaining, for more than a very limited

time, the vast store of facts and arguments which have accumulated round this
Bill. '

‘Now on what ground is this motion based? Is it on theground that the
publm have not had sufficient time to consider the points of difference between
the Bill which was published with the Preliminary Report, and the Bill which
has now been laid on thetable. My hon’ble friend B4bd Pedri Mohan Mukerji
has referred to the Resolution which was issued rather more than two yearsago
with reference tothe desirability of giving greater publicity to legislative mea-
sures. That Resolution issued from my Department, and therefore Iam in a special
manner responsible for it. I concur entirely in every word that it contains,
and T have done, and shall continue to do, all in my power to give effect to the
principles on which it insists. If, therefore, the procedure which we now
propose to adopt were in any manner inconsistent with that Resolution, I
should be justly chargeable with inconsistency. But it is not inconsistent with
that Resolution. The answer to the suggestion that no sufficient time has been
given for the consideration of the Bill as now amended has been supplied
by my hon’ble friend Sir Steuart Bn.yley. and it is this, that the alterations
which have been made in the Bill since the date of its last publication
are almost entirely in the nature of excision and reduction, and that we have
not.added any new matter of such importance as to require the opinion
of the public upon it. Or is the motion before the Council based on
the widor ground that the information laid before the Belect  Commitlee,
is not sufficient to justify their recommending the adoption of . any such pro-
posals s thoso embodied in the Bill?  On this point, again, I need only refer
to what has been said by my hon’ble friend Sir Steuart Bayley as to the excep-
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tionally searching and exhaustive nature of the inquirics and reports on which
ourconclasions are based, and express in the most emphatic manner my conenrrence
with his opinion that the constitution and procedure of the Sclect Committees of
this Council are entircly unsuitable for that kind of examinution of witnesscs
which has been suggested.  That there are depths of this vast subject which we
haye not fathomed to the bottomn, that there are tracts which wo have left un-
_explored, nobody denies; what wo do say is that the information before
us was sufficient, and sufliciently tested, to enable us to come to certain
definite conclusions on certain important points, and that itis upon those con-
clusions that our recommendations are based. My hon’ble friend the Mah4-
rédjs of Durbhunga claims the support of the majority of the Sclect Committee for
the motion for delay, and says that the majority of them signed dissents from
certain more or less important recommendations of the Report,andtherefore must
be taken #o have disscnted from the specific recommendation that tho Bill he
passed asnow amended. The fallacy is obvious, and the accuracy of the assertion
is easily put to the test. Itwill be tested shortly by the voto which is to be given
on Bibt Peiri Mohan Mukerji's motion. I am one of those members of the
Belect Oommittee whose signature to the Report is conspicuous by the absence
of a decorating star, but on the question 1:vl:ether there should or should not
be further delay in the prosecution of this measure I appeal with confidence
to the majority of the Select Committee. To the unflagging assiduity with
which the members of that Committee have devoted themselves to their
arduous labours no one is more willing to testify and render grateful acknow-
ledgment than their chairman. That they should respond with alacrity to an
invitation to a renewal of their labours one could hardly oxpect, unless indeed
they belong to that exceptional class of mortals whose conception of Heaven
is that of a place where congregations ne'er break up, and the sittings of Select
Committecs never end. But in all seriousness I apprehend that their reply
would be that the information laid before them, though not complete, was suffi.
cient for the practical purposes they had in view; that further information
would not be likely to bring more united counsels; that they had completed
their task, whether well or ill, at all events to the hest of their ability ; and
that another year’s delay would not be likely either materially to enlargo their
knowledge, or materially to modify their conclusions.

.. * As for those hon’ble members to whom the privilege or penance of shar-
ing in the dcliberations of the Committce has not been extended, and who
must thercfore content themsclves with a broud and gencral view of the
measure which is lnid before them, I would ask them merely to consider
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whether the measure may not, in its present shape, be fairly regarded as a
substantial and honest piece of work) and whether the advantages which might
possibly arise from further enquiry and discussion are not far outweighed by the
disadvantages necessarily incidental to the prolongation for an indefinite period
of a state of uncertainty, tension and irritation which is in the highest degree
prejudicial to the interests of landlord and tenant alike.” ' R

v His Excellency THE PRESIDENT said :—* I do not think it necessary that

1 should trouble the Council with any observations of my own at this stage of
our proceedings. I shall have ample opportunity, when we come to disouss the °
several points in this Bill with respect to which amendments are to be moved,
of expressing my opinion in regard to them. I will therefore content
myself by saying that, although it is likely that during the course of our
deliberations this Bill will be considerably improved in many of " its
particulars, I have no hesitation whatever in giving to its general features my
cordial and sincere support. I have convinced myself that it is, as my
hon'ble colleague has just said, a very honest and conscientious piece of work.
1 am quite certain that those who have engaged in advancing it to jte
present stage have been actuated by the sole desire of doing equal justice to
all those interests which are dealt with under the Bill. It cannot be seriously
urged that this Oouncil has not a right to legislate in the direction proposed.
It so happens that I became Under-Secretary of Btate for India while the
legislation which resulted in Act X of 185Y was still under discussion, and I
then came to the conclusion, which further examination has only confirmed,
that it would be idle to contend that legislation of this description is
any invasion whatever of the rights accorded to the zamindérs under the
Permanent Bettlement. If I thought that any clause of the Bill inter-
forcd with rights which have been granted to any class of Her Majesty's
subjects in India by the Imperial Government, I certainly would not be

found among its supporters ; but, on the contrary, I believe that this Bill is in

perfect harmony with those principles which inspired the authors of the Perma-

nent Bettlement; and I am quite certain that hereafter, whon the present con-

troversies have subsided, even those who consider their interests most injuriously

affected by what it is proposed to do will acknowledge that this legislation has

benefitted the agricultural interests of the country, With regard to the special

point which is before us, namely, whether or not the present Bill should be hting

up for another year, I can only say that, in the presence of the all but unanimous

opinion which has been delivered by my colleagues in favor of proceeding at

onoe to the immediate consideration of the Bill as amended by the Select Com-
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mittee, it would be impossible for me, cven if I myself did not share that
opinion, to undertake the responsibility of delaying a measure, the postponement
of which, I am told by so many persons competent to speak with authority on
the subject, would be so disastrous. In conclusion I may observe that I
for one have listened with the greatest interest and pleasure to the dis-
cussion which has taken place. Although I have certainly donc my best to
acquaint myself with all the facts and arguments bearing on this question as
far as they are contained in the voluminous literature connected with the subject,
this is the first occasion on which I have had the advantage of hearing it dis~
cussed by persons so capable of handling it. I have been specially struck with
the moderation, the ability, the temper and with the eloquence with which my
several colleagues have placed us in possession of their respective views, and I
may be permitted to add that the Native m(.mbars'pf this Council were certainly
not those who have shown the least ability in dealing with the question.”

The motion was put and agreed to.

The Hon’ble BABU Pearr MosAN MUKERJI moved that the Bill as amend-
ed by the Select Committee to which it was referred be re-published, and that
the consideration of the measure by the Council be deferred for at least three
months from the date of its re-publication. '

He said the hon’ble members of the Council were already in possession
of the reasons why he considered such a course desirable. If the opinion
of hon’ble members was that the republication of the Bill at that stage was
inexpedient, he would ask whether His Excellency the President could not sce
his way to put off the consideration of the amendments on the provisions of the
Bill for two or three weeks, with a view to enable hon'ble members who were
not members of the Select Committee to study the amended Bill, and to en-
able English-knowing landlords and tenants to give their opinions on the

subject.

The Hon’ble Sir Breuart BAYLEY pointed out that the proposition of the
hon’ble mover of the amendment simply amounted to this, that the postpone-
ment of the Bill for two or thrce weeks meant its postponement for one ycar.
This, he presumed, was open to the same objection as the first amendment. As
had also been pointed out by tho Ion’ble Mr. Gibbon, any postponement of the

w
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maasure ‘would lead to the continuance of the agitation against the Bill. :For
thége reasons he would ask the Council to m]ect the amendment.

The amendment was put and negatived.

The Council then adjourned to Wednesday, 4th March.

R. J. CROSTHWAITE,
'Fort WiLLiax; } * Offy. Secretary to the Qovernment of Iudia,

The 13th March, 1886. Legislative Depariment.
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