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)

dbstract of the Proceedings of the Conacil of the Governor General of Tndia,
assembled. for (he purpose of makizg Laws and Regnlalions unider the
provisions of lhe .1el of Parlivment 21 § 25 Tie., cap, 67,

The Couneil met at Government Tlouse on Friday, the 30Lh January, 1880.
Prusexe:

Tis Excelleney the Vieeroy and Governor Generad of Taldia, ¢MS.I,
presiding.

Hix Mononr the Licutenant-Governor of Bonmal. k.e.s.T

11is Bixeelieney the Commaider-in-Chief. ¢.¢.0. G.C.8.01., C.LE.

The Hon’ble Sir A. J. Arbuthnot, x.c..1., C.1.E.

The ITon’ble Sir J. Strachey, ¢.cs.1., ¢ 5.

General the ITon’ble Siv E. B. Johason. r.A,, K.C.5., C.IE.

The Hon'ble Whitley Stokes, ¢.s.1., ¢.1.L.

The ITow’ble Rivers Thompson, c.x1.

The ITon’hle Sayyad Alimad Kliin Bahdidur, c.s.t.

The ITouw’ble T. C. 1lope, c.s.1

The Tow'ble B. W Colvia.

The Ilon’ble C. Grant.

The ILon’ble L. C. Moraan,

The ILow’ble J. Pitt Kennedy.

The ITon’ble G. C. Paul, ¢.1.E.

The Llon’bic 11. J. Reynolds.

NEW MEMBIER.

The ITon’ble IL. J. Reynolds took his seat as an Additional Menber.

CANTONMENTS ACT AMENDMENT BILL.

The Ton’ble Mr. StoxEs moved that the Tieporls of the Select Committee
m the Bill to provide for the revision of proceedings in trials held under the
Military Cantonments Act, 18G4, scction 20, be taken into consideration.
le¢ said that the Committee had made hoth substantial and formal changes in
his Bill.  The substantial changes consisted in the introduction of a power to
he Loceal Government to impose, for loeal prrposes, inany cantonment, taxes of
he same deseription as were commonly iniposed in munieipalitios, and a power
o extend any portion of the Cantonment Acet to any place without extending
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the whole. The Governments of Madras and Bombay, having Cantonment Acts
of their own, would probably desire to extend to some of their cantonments the
new taxation-sections.’

The principal formal change consisted in the conversion of the Bill from
a mere picee of patchwork into a measure repealing and re-enacting the law on
the subject. ‘That this was desitable would appear from the fact that the
present Cantonment Act had been alveady twice amended, namely, by thg
Small Cause Court Act, X1 of 18G5, and by the Code of Criminal Procedure,
Act X of 1872; that four of its scctions had been repealed by Acts X1V of
1870 and VIII of 1871; and that parts of three of the remaining scetions
(39, 13 and 11) were, according to the opinion held by the - Government of
Tndia during the last ten or twelve years, wllra vires of this legislature, as pur-
porling to enable the Government to deal with cantonments situate in forcign
territory.  That power. Mr. Sroxes need hardly say, the Government possessed
in its exceutive eapacity, and to confer it by an Act was, therefore, not only
illegal, but uscless.  Morcover,the arrangement of the present Cantonment Act
was somewhat obscure. and, considering the class of officers who had to ad-
miunister it, the Seleet Committee thought it especially desirable that the law
should be compact and clear. The result of the Committee’s lahours was now
before the Council.  The Bill contained no scction corresponding with the
interpretation-clanse of .the present Aet, hecause the expressions there defined
were defined by the General Clauses Act, T of 1808, for all subscquent enact-
meuts. It gave no power to the Locenl Governments to establish Small Cause
Courts within cantonment-limits, for the Local Governments had this power under
Act XT of 1865. It omitted the provision in scetion 22 of the present Act that
simple imprisonment for breach of cantonment-rules might be in the civil jail.
The reason was that scveral local authorities had recenily represented that
imprisenment in the eivil jail (commonly a ward in the ordinary jail set apart
for persons imprisoned by oxder of Civil Courts and Revenuc-oflicers) was, to
most Natives, little or no punishment. The Bill did not declare (as was done
by the present Act, scetion 27) that Courts should take judicial notice of
cantonment-rules ; for, as these rules had the foree of Inw, section 57 of the
Evidence Act would apply. It would be scen that the Sclect Committee had
not alfered the puzzling and incomplete provisions as to the occupation hy
private persons of Government-lands in cantonments, and the right to claim
houses builts on such lands.  The reason was that the Committee did not quite
know what to put in the place of those provisions. The whole subjeet was now
under discussion by the exceutive departments concerned, and would, no doubt,
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be further discussed by all the Local Governments.  When that discussion was
ended,—possibly in three or four years,—if a comprehensive cantonment-law
were then determined on, a law extending (not merely extendible) {o the whole
of British India, the then Viceroy woull say ricpe moras, and the task of our
sueeessors would be Facilitated by the present Bill.

The Motion was put and agreed to.

The How’ble Mi. Sroxes also woved that the Bill as amonded he passed.

The Motion was put and agreed to.

KAZI BILL.

The TTon’ble Sayyan Anyvan Kirdy introduced the Bill for the appoint-
ment of persons to the office off Kizi, and moved that it be vefereed to aSelect
Commitiee consisting of the Iow'bie Sie Ao 3. Arbuthnot, the IIon'ble
Messrs. Stokes, Colvin and Badien and the Maever. e said that he did not

wish to take up the {ime of the Coureil hy comienting on its provisions, as

they were explained in the Stateinend of Objeets and Reasons.,
The Motion was put and azreed te.

PThe Lon'Lie SAvvan Auvap Kirls also moved that the Bill he published
in the loeal ofiicind Gazetios in English and in such othier languages as the
Local Governments mizht think fit.

The Motion was put and agreed to.

PORTUGUESE TRENTY BILT.

The ITon'ble M. 1lors movad for leave to introduce a Biil to give cffzct
to the Convention between the Governors General of - British India and Portu-
cucse Tndin regmding the Bxteadition of Criminels, ond Lo the twentioth artiele
;)l' the T.l‘(‘:ll): between 1ler Majesty and the King of Porfugal and the
Algarves.  1le il that in the course~of {the last year Ler Majesty con-
eluded a Treaty with the King ol Portugal. The nincteentbarticle of that Treary
dealt with the subject of extradition; and it was provided that the details
under which extendition should e eonducted should he cmbodied in a Con-
ﬁ:nti(m, to be excerted between the Governoss General of British India and
Portuguese India.  That Convention had alreaudy been concluded.  Arvticle 20
of the same Preaty provided for the isae of commissions in eriminal trials
1fe had now ths honour to ask permission to introduce a Bill,

and inguiries.
which was considered desivable to give clfeet to those two provisions.

The Motion was pul and agreed to.
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The Hon’ble Mr. ITore also introduced the Bill.

The Hon’ble Mr. IIorE also applicd to His Excellency the President to
suspend the Rules for the Conduct of Business, in conscquence of the Conven-
tion taking cflect from the 1st proximo.

The PreSIDENT declared the Rules suspended.

The Hon’ble Mr. HorE then moved that the Bill be taken into consideration.
The Motion was put and agreed to.

The Hon’ble M®. Horz also moved that the Bill he passed.

"Fhe Motion was put and agreed to.

The Council adjourned to Friday, the 13th February, 1880.

D. FTTZPATRICK,
Secy. to the Govt. of India,

Legislative Depariment.
_ CALCUTTA ; }
The 30th January, 1850.
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