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Abstract of tlte Proceedings of lite Oouncil 'oj tlte G overll01' GeIH'1'al of India, 
assembled /01' thepllJ'pose oj makillg Laws and Regulatiolls under Ule pro-
visiOJlS of tlte Act of I'arliamellt 24 §, 25 Vic., C(Ij). 07. 

The Council met at Government House on Thursday, the 23rcl February, 1882. 
PRESENT: 

His Excellency the Viceroy and Governor General of India, K.G., G.1>I.S.I., 
G.1LI.E., 2J1'esidillg. 

The Hon'hle 'Whitley Stokes, C.S.I., C.I.E. 
The Hon'hle Rivers 'fhompson, C.S.I., C.I.E. 
The IIon'hie J. Gibhs, C.S.I., C.I.E. 
Major the Hon'ble E. Daring, It.A., C.S.I., C.I.E. 
Major-General the Hon'ble T. F. WilSOll, C.B., C.I.E. 
The Hon'ble Maharaja J otindra Mohan Tagore, C.S.l. 
'1'11e Hon'ble L. Forbes. 
The Hon'ble C. H. T. Crosthwaite. 
The Hon'hle A. B. Inglis. 
The Hon'hle Raja Siva Prasad, C.S.I. 
The Hon'ble W. C. Plowden. 
The Hon'ble W. W. Hunter, C.I.E., LL.D. 

The Hon'ble Sayyad Ahmad Khan Bahadur, C.S.I. 
The Hon'hle Durgtl. Chm-an LahU,_ 
The Hon'ble H. J. Reynolds. 

INDIAN COMPANIES DILL. 
The Hon'ble MR. STOKES moved t.hat the Report of the Select Committee 

on the Dill for the iucorporation, l-egulationand winding-up of Trading 
Companies and other Associations he taken into consideration. He said that the 
Select Committee ha~ revised the Bill very carefully with the assistance of the 
two mercantile members, and they had made only four substantial alterations. 

The first of these was that, in section 74, they had required the auditors to 
ascertain and certify that the balance-sheet was not only correct but conform-
able to law; amI they had expressly declared that no balance-sheet should be 
filed with the Registrar unless and until its correctness and conformity had 
been so ascertained and certified. 

Secondly, at the suggestion of Mr. Justice Plowden, the Committee 
hau declared (section 125) that no claim founded on the liability of a con-
tributory should be cognizable by a Court of Small Causes except in the 



122 . p 0 ~ OF-ATTORNEY. 

Presidency-towns! This had heen hcld to be the effect of section 6 of Act XI of 
1865; but it would be' well to have the law on the ~  expressly stated. 

Thir(Uy, the Committee had declared that no 'Comimny under the proposed 
Act should bave power to buy its own shares. This went a little further than 
the decision on ~ a  clceim (6, Oh. 444), where Lord Justice Giffard had 
held that, unless there was in plain terms, in the memorandum 01' articles of 
association, a direct authority to purchase a Company's own shares, it was 
clear in point .of law that the Company could not do so, This decision was now 
the English rule on the subject. ~ h  American rule was, according to 
Mr. Bryce, to the contrary, and JUust, one would think, favour the commission 
of frauds on the investing public. 

Lastly, in 1'able A, clause 57, the Committee had declared that the office 
of a director should be vacated if any partner of his, 01' any firm of which he 
was a member, held any other office or place of profit undedhe COml)any. The 
object of this, of course, was to prevent anyone firm from getting the manage-
ment of a Company too much into its own hands-to prevent, for example, one 
p:l1iner from being a director, anotllOr the attorney, and the nt'm secretaries 
and treasurers, of one aI!d the same Company. They had also provided that a 
director should be disqualified if he werc punished under any of the pel)al 
clauses coptained in the proposed Act, Of course, under section 76, any Com-
pmy could, by passing a special resolution, alter these regul;l.tions; but 
MR. STOKES hoped and believed that this would not often be done. 

The Motion was put ,and agreed to. 

The Hon'ble MR. STOKES also mm"ed that the Bill, as amended, be passed. 

The Motion was put and agreed to. 

POWERS-OF-ATTORNEY BILL. 

The Hon'ble MR. STOKES also moved that the Report of the Select Com-
mittee on the Bill to amend the law relating to Powers-of-Attorney be taken 
into consideration. He sai(l that in' this little Bill the Select Committee had 
only ~  one or two unimportant changes, They had added a section' equi-
valent to 44 & 45 Vic., c. 40, declnling that married women, whether minors 01' 
~  sllould have power to appoint attorneys on their behalf, for the purpose 
of executing a deed or,doing any other act which they might themselves 
execute 01' do. They had repealed Act XXVIII of 1866, section 39, which 
would be rendel'Cd useless by the enactment of section· 3 of the Bill. And 
they hnd postponed the commencement of the Act to the 1st May, 1882. 

The 1I0ti,on was put and agl'Ced to.' 
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The Hon'ble Mit. S'l'OKES thcn movcd that thc Bill, as mnolHlcd, l1e }l:1!>sed. 

'1'hc Motion was put and agrced to. 

BRITISII BURMA S'l']M.U-BOILEllS AND PUIl\IE-:MOV.EltS BILL. 

'1'he non'bIc :M:1t, STOKES also introduced thc Bill to IIl'O\'ide for the ill-

spection of Steam-hoilcrs and Pl'ime-l11o\'crs attached thercto in British Bmma, 

mul moved that it. lIe referrcd to a Select COllllllittce consisting of tll" Hon'hle 

:Mcssrs. Gibhs, Crosthwaite and Inglis and the Movcr. 

'1'he Motion was put :md agreed to. 

The IIon'ble lIlt, S'l'OKJJ:S thcn moycd thai. thc liill and Statcmcnt <d 

Ohjccts and Hcasons he puhlishccl in the British Burmit Ga::etfe ill Ellg'lish 

allll in such other languagcs as the Local Govcrnlllent. might. think fit.. 

The Motion was put and agreed to. 

BRrl'ISH BURMA PILOTS BILL. 

'1'he Hon'hle Mn. STOKES askcd fol' leave to postpone the introdnction of 
the Bill to providc for the grant of lieenses to, and for the holding of investi-

gations into charges of incompetency or misconduct made against, Pilots in 

Blitish Bunnn, and the Motion that it be referrcd to a Select Committee eon-

sisting of the Hon'ble Mr. GilJbs, Major the IIon'LIc E. Daring, the Hon'hlt, 

1\11'. Crosthwaite and the Moyer. 

Leaye was granted. 

'1'hc lIon'bie lIIt. ~  also asked for lmlYc to postpone the lllotioll HUt! 
the .Bill and Statement of Ohjeets nml lleasons be published in the Bl'itix/. 

BIII'uta Ga::ette in English aud in such othcr languages as the Loeal G(n-el'l.l-

lllcnt might think·fit. 

Leayc was granted. 

PltESIDENCY S)U .. LL CA.USE COURTS BILL. 

'1'he lIon'ble Mn. STOKES thell moved that the Bill to consolidate and 
amend the law relating to the Courts of Small Cuuses cstabli<;hed in the 

Presidency-towns be refcrrpd hack to the Select Committee. 

Thp Motion was put and ag-rlled to. 

'l'he Conncil adjournetl to Thul'srluy, the 2nd ~ a h  1882, 

CAl,CU'lTA; 

The 2·'1r" Jli:bl"/lal"!J, ]882. 

lhJ\t., 

H. J. CltOSTHW AI1'E, 

o./!!/, SeC!!. to 'I.e Guvt. of I,ulia, 
Le!lillative lJejJartmcllt. 




