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LEGISLATIVE ASSEMBLY.

Monday, 12th October, 1936.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President (The Homourable Sir Abdur Rahim) in the Chair.

QUESTIONS AND ANSWERS.

UntrorMiTy IN THE OFFICE HoURs IN THE CIVIL SECRETARIAT AND THE ARMY
HEADQUARTERS.

1098. *Prof. N. G. Ranga (on behalf of Mr. C. N. Muthuranga
Bbludaiiar) : ‘Will Government be pleased to state :

(a) whether it is a fact that office hours in the Civil Seecretariat
are from 10-30 AmM. to 4-30 P.M. on week days, except
Saturdays ;

(b) whether it is a fact that in the Army Headquarters the office
hours are from 10 a.M. to 4 p.m., and if so, the reason for the
distinetion ; and

(¢) whether they are prepared to consider the desirability of intro-
ducing uniformity in the matter ?

Tkhe Honourable 8Sir Henry Craik : With your permission, Sir, I
wiil auswer questions Nos, 1098 and 1099 together. The question of
office hours is, within limits, one for each Department to decide for it-
sut, but generally the preseribed hours of work in the Secretariat are
from 10-30 A.M. to 4-30 pP.M. except on Saturdays when the hours are
usually from 10-30 a.m. to 2 p.M. The office hours at Army Headquarters
are from 10 A.M. to 4 P.M. except on Saturdays when the hours are usually
from 10 A.mM. to 1-30 pM. Government do not see any necessity for in-
troducing absolute uniformity in the matter.

Mr. Mohan Lal Saksena : May I understand that the timc mentioned
ig standard time ?

The Honourable Sir Henry Craik : Yes.

Mr. K. Ahmed : Is there any chance that the Congress Party or my
friend’s constituency will be benefited in any way by putting this ques-
tion ? '

'Mr. President (The Llonourable Sir Abdur Rahim) : Next question,

( 2937 )
L3JILAD 4



2938 LEGISLATIVE ASSEMBLY. [12rr Oct. 1936.

UnrorMITY IN THE OFFicE HOURS OF THE SEVERAL (GOVERNMENT OF INDIA
DEPARTMENTS ON SATU.RDAYS.

$1099. *Frof. N. G. Ranga (on behalf of Mr. C. N. Muthuranga
Mudaliur) : Will Government be pleased to state :

(a) what the office hours are in the several departments of the
Government of India on Saturdays ;

(b) whether it is a fact that in some departments the hcurs are
from 10-30 A.m. to 1-30 p.M., and in others from 10-30 .M. to
2 p.m., and if so, the reason for the different hours ; and

(¢) whether they are prepared to consider the desirability of a
unjform treatment in the matter ?

RePoRT oF THE WHEELER COMMITTEE.

1100. *Prof. N. G. Ranga (on behalf of Mr. C. N. Muthuranga
Mudaliar) : Will Government be pleased to state :

(a) if it is a fact that the recommendations of the Wheeler Com-
mittee are under their consideration at present ;

(b) whether they have any intention of publishing the report, and
if so, when ;

(¢) whether it is a fact that they contemplate publishing the report
together with their decision on the recommendations con-
tained thercin, and if so, the reason for this procedure ;

(d) whether it is a fact that it is their intention to publish the
report and their decision when the Assembly is not in Session ;
if not, whether an opportunity will be given to the Assembly
to consider the report so as to enable the Assembly to express

. its opinion on the matter ;

v j=(e) whether the decision that may be reached on the recommenda-
tions of the Committee will be that of the Government of
India or that of the Secretary of State ; and

(f) whether, and, if so, to what extent, the present Government of

. India or the Secretary of State could bind the successors of

?°  the present Government by any decision that may be

=" reached now on the report '

The Honourable 8ir Henry Craik : (a), () and (¢). I would refer

the Ilonourable Member to the answer given to Mr. T. 8. Avinashilingam

Chetliar’s question No. 51 on the 2nd September, 1936, and to the
replies to the supplementary questions asked on that occasion.

(d) It is not likely that the report will be published dyring tho
present Session of the Assembly.

(e) The decision will be that of the Government of India, except
where the sanction of the Secretary of State is required.

(f)_The position will be precisely the same as in every other decision
of the Government of India or the Sceretary of State.

*

tFor answer to this question, see answer to question No. 1098,
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Prof. N. G. Ranga : Will an attempt be made to postpone the deci-
gion until an opportunity is given to the winter Session of the Assembly 1

The Honourable 8ir Henry Craik : I think I have already answered
that question. The answer is in the negative.

Mr. M. Ananthasayanam Ayyangar : When was the rcport sub-
mitted o the Goverument 1 )

The Honourable Sir Henry Craik : T have answered that too : it
was subunitted, as far as I remember, about March or April last.

DiscEARGE oF NINE DEPUTY A8s - ANT CONTROLLERS OF MILITARY ACCOUNTS

1101. *Mr. 8ham Lal : (a) Are Government prepared to redress the
grievances of a body of civil servants or class of servants as stated by
the Honourable the Finance Member in reply to the speech made by
Sardar Sant Singh while moving an adjournment motion on the 25th
February, 1936 1

(b) If so, do Government propose to look into and redress the
grievances of nine or more subordinate service officers of the Military
Accounts Department (referred to in starred questions Nos. 781, 791, 796,
797 of the 22nd August, 1934) who were prematurely retired in September
or October, 1933 ¢ :

(¢) Will Government please state how many of the superior service
officers were similarly retired and how many of them werc given exten-
sions, with particulars of names and rates of pay ? -

(d) Has the strength of the Military Accounts Department been
reduced during these years among the clerical, aceountants and subordinate
service officers, and will Government please state why correspondiug
reduction was not made among the superior service officers ?

(e) Is it a fact that the Army HHeadquariers have taken special steps
to find jobs for the retiring European Army officers, or have given them
special concessions when they so retired prematureiy ?

(f) Has similar action been taken for civilian officers in the Army
or the Army Accounts retired like the ones referred to in the preceding
part ¢

(g) Do appeal rules framed by Government provide for open
enquiries to be made in all cases in which officers are punished for neglect
of duty, and are they entitled to full facilities to see the original records
concerned ¥ If so, was this done in the case of the Military Accounts
Department officers referred to in the preceding parts ! '

(h) Were the appeal rules referred to above framed so as to save
Government servants from unnecessary court expenses f

Y
The Honourable Sir James Grigg : (a) Government are always pre-
pared to consider reprcsentations frem their servants when they are
put forward in the proper manner, -
. (b) The attention of the Honourable Member is invited to the replies
given to Mr. Jagan Nath Agarwal’s starred guestions Nos. 781—791 on
the 22nd of August, 1934, and to Bhai Parma Nand’s starred questions

Nes. 796 and 797 on the same date.
L3Y91LAD A2
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. (¢) No Superior Service Officers were retired for inefficiency. under
Noie 1 to Article 465 (a), C. S. R. As regards the second part of ihe

question, in recent years only one officer has been given an extension of
service.

(d) The answer to the first part of the question is in the affirmative,
Tue cadre of Superior Service Officers for the Military Accounts Depart-
ment was reduced as a measure of retrenchment from 59 to 53 posts. It
was subsequently found that this reduction was too drastic and two of Lhe
Dosts reduced have since been revived. It will be realised that the redus-
tion in ministerial and subordinate establishment does not necessarily result
in a proportionate reduction of superior staff.

(¢) I presume that the Honourable Member refers to the ‘¢ War
Biock '’ Scheme and, if so, the answer is in the affirmative.

(f) No ; but I would point out that the particular cases referred to

by the llonourable Member relate not tv retrenchments but to retiremnents
for ineficiency.

(g) Departmental enquiries are held and every opportunity is given
to the officer concerned to stule his case. As regards the second part, 1

would refer the Honourable Member to my answers of the 22nd August,
1334.

() No question of court expenses arises.

ProvisioN oF LATRINES IN THE PEoNs’ QUARTERS AT PuncEkumw Roap,
- New DELHI.

1102. *Mr. D. K. Lahiri Chaudhury : (a) Are Government aware that
they buiit small bath rooms in each peons’ quarter at Punchkuin Road,
New Delhi ¢ -

(b) Is it a fact that the Peons’ Association wrote a letter to Govern-
ment, praying to build latrines in those quarters ?

(¢c) If the answer to the preceding part be in the affirmative, why did
Government make bath rooms ?

(d) Do Government propose to build latrines in those quarters ¢ If
not, why not

The Honourable 8ir Frank Noyce : (a) No. Bathrooms are not pro-
vided. Only bathing platforms have been provided in the peons’ quar-

terd in New Delhi.
() No such representation has been received.
(¢) Does not arise.

(d) No. Waterflushed latrines already exist for the convenience of
the otcupants of these quarters. A

CONTRACT FOR THE SUPPLY OF RED OXIDE POR RAILWAY WAGONS AND
UNDERFRAMES.

~ 1103. *Mr. Anugrah Narayan Sinha : (g) Is it a fact that samples in
- respect of supplementary tender No. 7344 were required to reach the
Government Test House by not later than the 25th Ncwembetj,l 1935 ¢
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(b) Is it a fact that Messrs. Jensoa & Nicholson did not submit their.
samples to the Government Test House within the speciiied date 1 If so,
will Government be pleased to state the date or dates on which the samples
in question were actually submitted by the said tirm to the Governwent
Test House 1

(¢) Is it a faet that on the 5th December, 1935, the Raiiway Doard
decided to purchase the Readymixed Red oxide paint from the: European
group—Messrs, Jenson & Nichoison and Shalimar Pa.nt Works—long
before their samples were reported on by the Government Test House ?

(d) Is it a fact that the samples submitied by Messrs. Shalimar Iaint
Works against supplementary tender’ No. 7344 differed in some cases
from the actual supplies turnished to the East Indian Railway for trials
carried out by Mr. T. G. Creighton at Lillooah %

(¢) Will Government be pleased to state in what respects the same
differed ?

(f) Will Government be pleased to state whether the contract for
the supply of Red Oxide Paint for wagons and underframes during 1936-37
awarded to Messrs. Jenson & Nicholson and Messrs. Shalimar Paint Works,
was based on the samples.tried by Mr. T. G. Creighton at Liilooah or the
standard samples submitted by the firms to the Government Test House
against the supplementary tender No. M-7344 1 Y

(g) Is it a faet that the contracts for the supply of Red Oxide stiff
paint were awarded to Messrs. Jenson & Nicholson and Messrs. Shal'mar
Paint Works in April, 1936, prior to tlie Government Test House Report
on their samples against the supplementary tender ¥ If not, will Govern-
ment be pleased to state the date when the Indian Stores Departmen
actually reccived the Test Report on the samples in question ?

The Honourable 8ir Frank Noyce : With your permission, Sir, I
propose to reply to questions Nos. 1103 and 1104 together. ,

Information has been called for and replies will be placed 01;_!1]13
table of the House in due course. '

TENDER FOR THE SUPPLY OF INSIDE BoDY VARNISH APPROVED BY THE
East Inpian Rammway. 24

$1104. *Mr. Anugrah Narayan Sinha : (a) Is it a fact that the Indian
Btores Department invited tender No. H-6040 for the supply of inside
body varnish against the Indian Stores Department specification and
sta.pdaerd sample which stipulates that the varnish must be.free from
rnsin ¢

(b) With reference to the reply to part (b) of starred question No.
1019, given on the 9th March, 1936, will Government be pleased-tq, state
whether any tender for the sample cf inside body varnish approved by
East India Railway, was invited in accordance with the rules for the
purchase of stores by the Indian Stores Department ¢ [If not, why not §

(¢) T the answer to part (b) be in the negative. will Government
be pleased to state how the Indian Stores Department placed the eontraet

. tFor-ausgwar. to tﬁisgqmsﬁm sce anEwer to qu_eu'tion No. 1X03.
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No. F1.-6040[10, dated the 5th March, 1930 with Messrs. Jenson & Nicholson
for the special quality of varnish ?

(d) Are Government aware that the supply of the varnish-—body
hard drying inside—supplied against tne contract, was found by the
Government Test Ilouse to be a rosin varnish, rosin was partially in the
free state and partially in the form of calcium rosinate and reported to
give a brittle film and rejected as unsuitable for use as an inside body
varnish ¥

(e) Is it a fact that the same varnish rejected by the Government
Test House was accepted and paid for, as the supply conformed to the
East Indian Railway special sample which was brittle and far inferior
to the quality for which the original tender was called for ?

(f) Is it a fact that aecording to the rules for the submission of
tenders a contract is liable to be cancelled and a fresh tender is to be
invited for the actual stuff required as per special approved samples in
case where the Indian Stores Department specification is not available ?

(g) 1s it a fact that, according to the rules for the submission of
tenders, a contract is liable to be caacelled and the tenderer held res-
ponsible for the breach of eontraet if the supply is not according to the
specification in the tenders ¥ If so, why was this rule not appiied in the
case of, the supply of this inside varnish by the European firm, Messrs.
Jenson & Nicholson—the successful tenderer ?

(k) Are Government aware that there are several other cases in which
particular European tenderers were allowed to supply materials which were
not according to the Indian Stores Department specifications mentioned in
the tenders of the successful tenderers, and in whose favour the specifica-
tions were changed by ibe lpdian Stures Department without calling for
fresh tenders * If not, do Government propose to enguire into such
cases and lay a copy of the result of such enquiries on the table of this
House'? If not, why not ?

INTEBFERENCE BY THE RAILWAY BOARD IN THE MATTER OF PURCHASE OF THE
RED OxIipE PaInT,

105. *Mr. Anugrah Narayan Sinha : (a¢) Will Government be pleased
to state if in the matter of purchase of stores, the Railway Board has

ever,f}gd the occasion to dictate the placing of a contract on behaif of
the Indian Stores Department with a particular firm for supply of
paints ?

(b) If so, is it a fact that the particular firm on whose behalf the
Railway Board interfered, happened to be Europeans, namely, Messrs.
Jenson: & Nicholson ?

(€)'1s it a fact that the decision to purehase the Red OxMe Paint
under siipplementary tender No. M-7344 from Messrs. Jenson & Nicholson,
was arrived at at a meeting of the Railway Board on the 5th December,
1935, while the actual test of samples of the said Red Oxide Paint was
earried out long after that by Mr. T. G. Creighton on the 10th April,
1936 at Lillooah t - : . .

_(d) Will Government bhe pleasec;l to state if the testing of samples
taking place long after the decision on the tender was ever. committed by
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the Indian Stores Department ! If so, will Government be. pleased ta

state instances ?

(e) 1f the reply to part (d) be in the negative, wiil Government
be pleased to state the reasons for the Railway Board interfering with
the principles and procedure so far followed by the Indian Stores Depart-
went in the matter of purchase for the public service ?

The Honourable 8ir Frank Noyce : (a) No.

(b) The question does not arise.

(¢) No.

(d) The answer to the first part of the question is in the negative.
The second part does not arise.

(e) In view of the reply to parts (a) and (c) of the question, this
question does not arise. |

RamLway CoNCESSION FOR TrRANSPORT OF Foop AND FoDDER TO THE FAMINE-
STRICKEN AREAS IN THE JHALOD TALUKA AND PacEMasAL DIsTRICT.

1106. *Prof. N. G. Ranga : Will Government be pleased to state
whether any railway transport concessions had been extendeld for the
cheaper or free transport of food and fodder to the famine-stricken
area in the Jhalod Taluka and other areas of Pachmahal’s District 1

8ir Girja Shankar Bajpai : With your permission, Sir, I propose to
answer questions Nos. 1106 and 1107 together.

It would appear from the Local Government’s communiqué pubd-
lished on the 7th September, that reduced rates for the transport of
fodder by rail have been arranged by the Government of Bombay to
relieve the distress prevailing in certain districts.

RarLway ConNcessioN ForR TRANSPORT OF FODDER TO THE Fm-smggmt
: AREAS IN (GUZERAT AND MAHARASHTRA.

- 11107. *Pref. N. G. Ranga : Will Government be pleased to ‘state
whether any railway concessions has been offered for the cheaper or
free transport of fodder to the famine-stricken areas in Guzerat and
Maharashitra t : R

7 b

ALLOTMENT OF QUARTERS NEAR GoL MarRkET, NEw DELHI, TO NON-MIGB"AWBI
STAFF. -

1108. *Khan Bahadur Shaikh Fazl-i-Haq Piracha: (¢) Is it a fact
that the orthodox clerks’ quarters near Gol Market are not permanently
allotted to the non-migratory staff, and are allotted to the.migratory
staff of the Government of India  If so, do Government prepoge tc
consider the trouble and inconvenience of their non-migratory staff in
this respect and take any steps in the matter ? R

(b) Ts it a fact that the quarters around the Gol Market, viz., Pershing,
Edwards, Jofferee, and Diaz Squares, whieh are practically reserved for
the non-migratory staff of the Government of India, are totzlly allotted to

tFor anawer to this questiolt, seo auswer 9. question.No. 1108.. . i3l
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mon-Muslim staff only 1 If so, do Government propose to resery
another square such as Foch Square for their Muslim non-migratory s
if no quarters can be given to ithem out of the above squares ?

The Honourable 8ir Frank Noyce: (a) The orthodox clerks’
qua.rters near the Gol Market, New Delhi, are allotted both to the nop-
migratory and migratory staﬁ Government are not aware that this

_arrangement leads to any trouble or inconvenience to the non-migratory
staff.

(b) No. Communal considerations do not enter into the question of
the allotment of quarters, and Government do not propose to take tie
action suggested by the Honourable Member.

SrEEcHES OF MEMBERS OF GGOVERNMENT AGAINST THE POLICY OF THE
GOVERNMENT IN THEIR PERsoNAL CAPACITY,

1109. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. S.
Satyamurti) : Will the Honourable the Leader of the House Lc pleased
to state :

(a) whether the attention of Government has been drawn to the
speeches of the Honourable the Finance Member on several
occasions against the policy of protection adopted by the
Government of India ;

(b) whether their attention has been drawn to the questions and
answers on this matter in the House on Friday, the 4th
September, 1936, in the course of which the Honourable the
Fifence Member said that these speeches were made by him
in his personal capacity ;

(¢) whether Government realise the danger of Members of Gov-
ernment speaking against the policy of the Government
even in their personal capacily ; and

(d) whether Government propose to issue any orders in this matter,
50 as to secure uniformity of policy on the part of the
_ Government and of their Members {

The Honourable 8ir Frank Noyce : (a) and (¢). Do not arise as
peither the Honourable the Finance Member or any other Member of
Government has spoken against the policy of Government either in a
personal capacity or otherwise.

(b) The Honourable Member has misquoted the Honourable the
Finance Member.

(d) No.
Mr. M. Ananthasayanam Ayyangar : Is the Honourable the present

I:eader of the House aware that the Finance Member spoke against the
policy of the Government regarding protection in...... 1

M. President (The Honourable Sir Abdur Rahim) : That has beefi
answered before. )

The Honourable 8ir James Gl'i,gg That is completely untrue,

Hr M. Amnthasaynnam Ayy'mgl.r 1 submit, Sir, that the Honour
Qb].B Bir Frank Noyce said just now. that the Government. Are not aware
that the Honourable the Finance Member made any speeeh at all as men-
tioned in the. fuestion : may}. pot ask...... %

n
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 Mir. President (The Honourable Sir Abdur Rahim) :-The Honourabie
the Finance Member has already said that he has accepted the policy of

protection.

Mr. M. Ananthasayanam Ayyangar : But can I not point out that
the answer given by the Government to this question is wrong %

Mr. President (The Honourable Sir Abdur Rahim) : The question
was whether the Finance Member had spoken against the policy of pro-
tection and the answer was that he had not.

FREEDOM OF SPEECHES TO THE MEMBERS OF THE LEGISLATIVE ASSEMBLY
™ THEIR CONSTITUENCIES.

1110. *Mr. M. Ananthassyanam Ayyangar (on behalf of Mr. S.
Satyamurti) : Will Government be pleased to state :

(a) whether their attention has been drawn to the orders on
Mr. Amarendra Nath Chattopadhyaya, M.L.A., passed by a
District Magistrate in Bengal, prohibiting him from
addressing public meelings in connection with the Local Self-
Government Act ;

(b) whether they have considered or propose to cunsider the question
of affording freedom of speech to Members of this Iiouse in
their constituencies ; and

(¢) whether they propose to lay down any rules in this matter for
the guidance of Local Governments and of District Magis-
trates, and, if not, why not ¢

The Honourable 8ir Henry Craik : (a) Yes.

() and (c). The legal position is perfectly clear and well known.
Outside the House the speeches of a Member are not privilegel. In
regnrd to his speeches and actions whether in his constituency or else-
wherc, the laws which apply to the public generally apply to him also.
'.ljht' Government of India see no necessity for the issue of any instrue-
twns,

Prof. N. G. Ranga : Is it then the policy of the Government of India
to take no action at all to prevent their local officers from prohibiting
Members of this Assembly from addressing their constituents even in
regard to local self-government institutions ?

- The Honourable 8ir Henry Craik : I have nothing to add to what I
have said already : the law is perfectly clear.

.. Prof. N. G. Ranga : Will Government be at least prepared to cou-
sider the advisability of issuing instructions to Local Governments to try
to be as sparing as possible in their utilisation of the repressive laws as
far as Members of the Assembly are corcerned !

The Honourable 8ir Henry Craik : No : no distinction can be mads
he_L\veen a Member of the Assembly and any one else.

.+ Mr. Moban Lal Saksena:: In :vigw;of the forthcoming elections, will
the Honourable Member issue instructions that Members of the Assembly
should mot be preveuted from addressing their coustituencies 7
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The Homourable 8ir Henry Oraik : 1 have already said that the
Government of India see no necessity for the issue of any instructions.

Mr. Mohan Lal Saksena : In view of this order against Mr. Amar-
endra Nath Chattopadhyaya, is it not necessary that instructions should
be issued to Local Governments that while action may be taken against
Lim if he commits a Lreach of the law, he should not be prevented lrom
addressing his constituents ?

. Mr. President (The Honourable Sir Abdur Rahim) : That is argu-
ing.

SITUATION ARISING OUT OF THE CLOSING OF THE AHMEDABAD MILLS.

1111. *Mr. M. Ananthasayanam Ayyangar : (a) Has the attention of
Government been drawn to an article headed ‘ Serious position facing
Ahmedabad Mills’ in the Hindustan Times of September 5, 1936 ¢

(b) Are Government aware that a serious situation has arisen in the
Ahmedabad Mills and the Mill-Owners’ Association is contemplating clos-
ing the mills for some days ?

(¢) Are Government aware that these mills have reduced the wages
of labourers ¢}

(d) Are Government aware that this situation is a direct conse-
gucnce of the lowering of the import duty on British textiles ¥ I1f not,
what is the cause ?

(e) Do Government propose to take immediate steps to restore the
import duties on British goods to their old level ¢

The Honourable Sir Frank Noyce : (a) I have seen the article
referred to.

(b) and (c¢). Government are awiare that the Ahmedabad Miil-
owners’ Association has addressed a letter to the Textile Labour Associa-
uon stating that there is a danger of a number of mills being obliged to

close down unless a wage-cut of 20 per cent. in the present scale of wages
is introdueed.

(d) No. The letter to which I have just referred, as published in the
press, does not mention the lowering of the import duty as a reason for
their proposal to reduce wages but justifies it by the assertion that the
Ahmedabad textile industry has been in a critieal position more particularly
in the last year and a half due to competition from old established centres,
lize Bombay, where wages are lower and marketing and other facilities
better, and to the growth of textile mills at new centres which have affected
Abmedabad’s markets and the level of prices.

(e) Does not arise. «

Prof. N. G. Ranga : What steps are being taken by the Government

of India to prevent any serious uuthreaL of strike as a result of lowering
of wages in Ahmedabad ¢

The Honourable Sir Frank Noyce : I understand that the matter
is under negotiation between the Ahmedabad Millowners’ and the Textile
Labour Associations. The Labour Association is, I believe, a strong
body ; and the matter, at the moment, had best be left 1o the ordinary
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course of negotiations. In any case the imdtter i8 one for the Govern-
ment of Bombay rather than for the Government of India.

Prof. N. G. Ranga : Are Government aware of the fact that Mahatma
Gandhi who is the President of the permanent Arbitration Committee
between the labourers and the employers has almost expressed his in-
ability to settle this matter owing to the continuous refusal of the mull-
owners to withdraw their propusals for lowering the wages ?

The Honourable 8ir Frank Noyce : I have no information beyond
that I have already given in reply to the question.

PErMissioN To MR. Ganper To visiT MR. SuBHASH CHANDRA BOSE.

1112 *Mr. Amarendra Nath Chattopadhyaya : (¢) Will Government
be pleased to state if it is a fact that Mahatma Gandhi has moved Govern-

ment for permission to interview Mr. Subhash Chandra Bose %

(b) Will Government be pleased to state if it is a fact that Mahatm’a
Gandhi has given Government to understand that he would restriet this
said interview to non-political matters only ?

(¢) If the replies to the preceding parts be in the affirmative, will
Government be pleased to state when the permission for interview will Le
given to Mahatma Gandhi {

The Honourable 8ir Henry Craik : (a) No.

(6) and (¢). Do not arise.

Mr. Mohan Lal Saksena : Is it a fact that Mahatma Gandhi had
written to the Government asking for: permission to write to Mr., Sublush
Chandra Bose ?

The Honourable 8ir Henry Craik : No. Not so far as I am aware.

Pundit Lakshmi Kanta Maitra : Am 1 to understand that the
Jlonourable Member’s atlention has not been drawn to the reports in
the press that Mahatma Gandhi wanted 1o correspond with Mr, Subhssh
Chandra Bose on purely non-political matters ?

Kr, President (The Honourable Sir Abdur Rahim) : The Ilonour-

able Member has already answered that no permission was asked for
by Mahatma Gandhi. Next question.

ALLEGED SUPPRESSION OF A LETTER WRITTEN BY PANDIT JAWAHARLAL NEHRU
T0 Mz. SuBHASH CHANDRA BOSE.

1113. *Mr. Amarendra Nath Chattopadhyaya : Will Government be
pleased to state if it is a faet that a letter written by Pandit Jawaharlal
Nehru to Babu Subhash Chandra Bose has been suppressed ¥ 1f so, why 1

The Honourable 8ir Henry Craik : Yes, because under the rules
under whi¢ch Mr. Bose is detained correspondence on political matters is
not permitted.

Pandit Lakshmi Kanta Maitra : Did the Honourable Member
enquire whether the contents of this letter addressed by Pandit Jawaharlal
Nchru to Mr. Subhash Chandra Bose contained political discussions or
political matters !
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The Honourable 8ir Henry Craik : Yes. I did enquire and it did
refcr to such matters,

Mr. Mohan Lal Saksena : Did the Honourable Member see the letier
Lirascif 1

The Honourable Sir Henry Craik : No. I have not seen the actual
letter.

Mr. Mohan Lal Saksena : Did the Honourable Member send for it
and satisfy himself ?

The Honourable 8ir Henry Craik : No, but I am aware of the coxn-
tents, -

Mr, Lalchand Navalrai : May I know from the Honourable Member
if people are forbidden to write to these political prisoners in any case t

The Honourable Bir Henry Craik : 1 do not know what the llonour-

able Member means exactly by in any case. All letters of State Prisoners
are subject to eensorship. -

Mr. Lalchand Navalrai : If they do not contain anything of polities
are they allowed or not ¢

Mr. President (The Honourable Sir Abdur Rahim) : That is a hypo-
thetical question.

The Honourable Sir Henry Craik : That hardly arises out of this
gueslion, but if a letter does not contain political maiters or anythicg
objectionable, it would be passed.

Mr. Mohan Lal Saksena : Was the letter wholly political
The Honourable Sir Henry Craik : Yes.

Mr. Pregident (The Honourable Sir Abdur Rahim) : Next question.

InDIAN STORES DEPARTMENT CoNTRACT FOR CARBON Brack REapy Mixep
PainT.

1114, *Pandit Lakshmi Kanta Maitra : (¢) Is it a fact that the
Indian Stores Department placed econtract No. M-6470 with Messrs.
Jenson and Nicholson for three per cent. Carbon Black Ready Mixed Paint,
for which a forecast was given for 35,000 gallons to be supplied to tha
East Indian Railway during 1935-36 ¢

(b) Is it a faet that the anantity indicated in the forecast was
since inereased by about 200 per eent. during the course of the year
as follows :

40,000 gallons in May, 1935 and 20,000 gallons in Aucust, 1935 ¥

(¢) Is it also a faet that the paints were supplied by Messrs. Jenson
and Nicholson as per Orders detailed below :

Gallons.

Order No. 31198|SP|LLH of 15-5-35 1849000
Order No. 31245|SP|LLH of 29-5-35 .o 10,000
Order No. 85306/SP|LLH of 12-6-35 .. 24,000
Order No. 35792|SP|LLH of 23-8-35 23,000

- ‘Order No. 44472|SP|LLH of 10-12-35, Les . 20,000 -
95,000

T '.-.II._-._--:-
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(d) Is it a fact that in spite of this huge inerease in. quantity,
no fresh quotations were invited and the contractors, who happened
in this case to be a European - concern, were allowed to supply the
paints at the original rates ¢

The Honourable 8ir Frank Noyce : With your permission, Sir, 1 pro-
pose 1o reply to questions Nos. 1114 and 1115 together,

Information has been called for and replies will be placed oun the
table of the House in due course. May I add for the information of
the Honourable Member that I will endeavour to place this information
as well as the information asked for iu a series of other questions on the
subject, on the table of the House before the end of the Session, though
I cannot give a definite promise to that effect.

IxpiaN StoreEs DEPARTMENT CoNTRACT FOR CARBON Brack Reapy Mixep
PaInT.

11115, *Pandit Lakshmi Kanta Maitra : (a) Is it a fact that Mesers.
Murarka Paint and Varnish Works, Limited, was also under contract
No. M-6470|6 called upon to supply 25,000 gallons of Muraco Special
Black ? '

(b) Will Government be pleased to state if an additional quaatity
of 20,000 gallons of the same paint was purchased from the same
Indian manufacturers, Messrs. Murarka Paint and Varnish Works,
Limited, at the reduced rate of annas-.four less per gallon on a fresh
quotation ?

(¢) Is it a fact that the Indian Stores Department placed with
Messrs. Murarka Paint and Varnish Works, Limited, Contraet
No. 2135 Item No. 13 for Paint Red Oxide Stiff (I. 8. D. Speciticat on
No. G|O, P 118) * for those who demand ’’ during 1933-3¢ and gave a
forecast of 3,000 hundred-weights required for the North Western
Railway * '

(d) Is it a fact that after the quantity indicated in the said fore-
cast had been purchased, an additional quantity of 1,000 hundred-
weizhts only was required for the North Western Railway, but the
Indian Stores Department, without placing the order acainst the
contract held already by the Murarkas, invited fresh quotations im
November, 1933 and made fresh arrangements with other parties for
the supply of the extra quantity in question ?

(e) Will Government be pleased to state if any such sapple-
mentary tenders for the supply of paints for which European firms
?_eld rtate contracts, were ever called so long as the contracts were in
orce

(f) If the reply to part (e) be in the affirmative, will Govern-
ment be pleased to state the naumber and details of such cases with the
names of the European companies concerned !

(9) If the reply to part (e¢) be in the negative, will Government
he pleased to state the reasons for calling such fresh tenders only
When purely Indian manufacturers are concerned %

—

tFor answer to this question, see answer to question No. 1114.
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(h) Are Government aware that there have been several such cases
of differential treatment on racial basis in the matter of dlstnhuimn’of
tenders by the Indian Stores Department, and the purely Indian
manufacturers have in such cases invariably been the sufferers ?

(¢) 1f the reply to part (k) be in the affirmative, what action do
CGovernment propose to take for putting a stop to such racial diseri-
mingtions 1

(j) 1f the reply to part (k) be in the negative, are Government
prepared to enquire into the matter and lay the report of such enquiry
on the table of this House ¥ If not, why not}

PostaL OFFICIALS STATIONED AT JALPAIGURI.

1116. *Mr. D. K. Lahiri Chaudhury : Will Government please lay on
the table of this House a statement of the postal officials stationed at
Jalpaicuri who have rendered more than five years service in that
station, showing against each name his length of service in Jalpaiguri !

The Honourable 8ir Frank Noyce : Government have no information
and do not propose to call for it as its collection would involve an undue

expenditure of time and labour.

REPRESENTATION MADE ON BEHALF OF THE BRAHMINS OF THE UNITED
ProvINCES BY THE BRAEMIN SaBua, FEROZEPUR.

1117. *Mr, Mohan Lal Saksena : (¢) Have Government received any
representation made on behalf of the Brahmins of the United Provinces
by the Brahmin Sabha, Ferozepur ¥ If so, what action has been taken
thereon ¢

(0) Is it a fact that Garhwali Brahmins and Kabir Panthi Dogras
were also classified as ‘‘ incorrect classes ’’ along with the United Pro-
vinees Brahmins ?

(¢) Is it a fact that on representations made subsequently they were
granted certain concessions in the matter of pay and other rights * If so,
wiil Government please state what those concessions were, and are they
prepared to consider the advisability of allowing similar concessions to
the United Provinces Brahmins ¢

HMr. G. R. F. Tottenham : (¢) Government received the representa-
tion mentioned by the Honourable Member. In reply they informed the
Secretary, Brahmin Sabha, Ferozepore, on the 27th July, 1936, that the
United Provinces Brahmins employed in the Indian Army Ordnance Corps
were not invidiously disqualified for promotion. They were given the
same treatment as other classes who did not fit into the class composition
authorised for Indian other ranks of the Indian Army Ordnanc Corps.
Those who had completed their original contract of four years were
eligible to take their discharge if they were not satisfied with their
present conditions,

(b) Yes.
(¢) No. All Indian other ranks who did not fit into the authorised
class composition were treated alike.
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EFFECT OF THE SEPARATION OF BURMA ON THE DEFENCE EXPENDITURE.

1118. *Mr. T. 8. Avinashilingam Chettiar : Will Government state :

(a¢) what will be the effect of the separation of Burma on the
Defence expenditure ;

(b) whether they have prepared estimates for the next year,
having in view the separation of Burma next year ; and

(c) if so, how does the next year’s estimate compare with that of
previous years {

The Honourable Sir James Grigg : (a) Defence estimates fcr Burma
are under preparation and until they are co!npleted the exact effect of
the separation of Burma on Defex_lce expenditure cannot be stuted.

(b) The budget estimates for the mnext year have not yet been
prepared.
(¢) Does not arise.

PosT OF THE PRIVATE SECRETARY TO THE FINANCE MEMBER.
1119. *Mr. T. 8. Avinashilingam Chettiar : Will Government state :
(a) whether there is at present a Private Secretary to the Finance
Member ;
(b) when the post was created ;

(¢) whether besides this the Finance Member has & personal
assistant as well as a stenographer ; and

(d) what are the financial commitments in the creation of this
post 1

The Honourable 8ir James Grigg : (a) Yes.
(b)) On the 23rd of October, 1935.
(¢) Yes.

(d) It is a temporary post carrying pay on the senior time-scale of
the Indian Civil Service plus special pay of Rs. 300 per mensem.

DEepuTATION OF SiR ErIc MiEVILLE TO ENGLAND TO sTUDY THE CABINET
‘ SysTEM.

1120. *Mr. T. 8. Avinashilingam Chettiar : Will Government state :

(a) whether Sir Eric Mieville was sent to England to study the
cabinet system ;

(b) what expenses were incurred on that account ;
(¢) whether he has submitted his report ; and
(d) whether a copy of the report will be put in the Library ¢

The Honourable Sir Henry Craik : T would refer the ITonourable
Member to the reply I gave to Mr. Satyamurti’s starred question No. 417
on the 16th September, 1935, and to the Honourable Member's supple-
mentary questions asked in connection with question No. 512 on the 18th
September, 1936.
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INTERMEDIATE CLASS PASSENGERS TRAVELLING FPROM HoWRAH T0 BURDWAN
AND Vice versa.

1121. *Pandit Nilakantha Das : (a) Is it a fact that intermediate
class passengers travelling from Howrah to Burdwan and wvice versa were
allowed to travel by all express trains except 7-Up {

(4) If so, will Government be pleased to state whether that facility
has been withdrawn since last April f

(¢) Is it a fact that it has caused great inconvenience to the people
of Burdwan, and representations were made to the Financial Commis-
gioner for Railways and the Agent, East Indian Railway {

(d) If so, will Government be pleased to state what action, if any,
has been taken in the matter ¥

(e) Is it a fact that intermediate class passengers are allowed to travel
from Howrah and Ondal ?

(f) 1f so, what is the reason for depriving a large town like Burdwan
of the same facility ?

(g) Is it a fact that Ondal is a small village and very few people are
beneﬁted by it ?

(k) Is it a fact that the number of intermediate class passengers
from Howrah to Burdwan and vice versa has been considerably reduced
owing to these restrictions {

() Is it a fact that more people are now travelling by third class
between Howrah and Burdwan and vice versa than formerly 1

(j) 1s it a faet that Burdwan is a long way off from Howralh and
is not a suburb of Calcutta or Howrah ¢

(k) If so, will Government be pleased to state the reason for trcating
a big town like Burdwan as a suburb 1

The Honourable 8ir Muhammad Zafrullah Khan : (a), (3) and (e).
Yes.

(¢) T am prepared to take it from the Honourable Member, that a.
certain amount of inconvenience has been caused.

- (d) and (f). The Agent, East Indian Railway, states that a relaxa-
tion of the restriction would inconvenience long ‘distance passengers.

(g) Ondal station serves a large industrial area and trains are full
to capacity up to Ondal. ‘

(k) and (i). Definite information is not readily available bu‘r it is
possible that a number of passengers who previously purchased inter-
mediate class tickets by express tra.lns may now be travelling third class by
other trains.

(7) Yes.

(k) To give Burdwan the frequenf and rapid services which tmﬁq
requirements call for.
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Mumomisr or THR FimsT GrapE PLEADBRS oF TE® CErrTiaL ProV¥inces
AND BERAR AGAINST PAYMENT OF A CERTAIN STamp DuTy. :

_ 1122. *Mr. Amarendra Nath Chattopadbyaya (on behalf of Mr. M. 8.
Aney) : (a) Are Government aware of the fact that under the rules
proposed by the Judicial Commissioner at Nagpur for submission to
the High Court, and first published in the Central Provinces Gazette,
dated the 4th October, 1935, and then subsequently promulgatéd' by
the Honourable Jndges of the High Court of Judicature at Nagpur,
semetime in January 1936 after its establishment, the.class of first grade
pleaders who were entitled to practise in the Judicial - ommissioner’s
%ourt at Nagpur was abolished and an option was given to them to énrol
themeelves as advocates of the High Court on payment of Rs. 500 as stamp
duty under the Indian Stamp Aect or to remain on the roll of distriet
pleaders ? :

(b) Will Government be pleased to state whether any memorial was
submitted to His Excellency the Governor General in Council on behalf of
the first grade pleaders of the Central Provinces and Berar against the
above rulés, praying specifically for eoncessions by way of remission and
reduction of stamp duty in their case for being enrolled ds advocates of
thé High Court of Nagpur just in the same way as Government had done
i the case of the first grade praetitioners in the Punjab #nd Sind under
Notifications mentioned below :

(#) Finance Department (Central Revenues) Notification Stamp
Simla, the 12th Septemher, 1931 No. 6 ;

(%) Finance Department (Central Revenues) Notification Stamp
New Delhi, the 30th March, 1935, No. 8 ; and

(#) Finance Departnient (Central Reveriues) Notification Stamp
New Delhi, the 18th Febriaty, 1936, No. 4.

(c) Will Government be pleased to state when this memorial was con-
#idered, and with what result !

(d) Will Government be pleased to place on the table a copy of the
ordet passed thereon ¢

The Honourable Sir James Grigg : I will answer questions Nos.
1122—1125 together.

I have already explained to the Honourable Member that is the gentle-
man in whose name the questioms are and apologised for the fact that,
owing to my preoccupation with the Finance Bill and other matters,
I had inadvertently treated him in this matter with less couriesy than
¢ was entitled to expect from me. That apology I mow repeat.

As regards the merits of the question, T have to say that the decision
of the Governor General in Couhcil was based on the recommendation
of the Government of the Central Provinces and oh the result of the
discussion which took place in the Central Provinces Legislative Council
on the 24th January. 1936. In my view it is entirely anomalous that the
Qovermment of India should have any locus stondi in this matter end
I am certainly not prepared to override the views of the Government and
Legislature of thé Cemtral Provimces.

L3Y1LAD »
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- Mr. M. Ananthasayanam Ayyangar: Was it pointed out in the
Legislature of the Central Provinces that concessions in stamp duty were
given in the case of the Punjab and Sind %

The Honourable Sir James Grigg : I have nothing to add to the
answer I have given,

MEMORIAL OF THE FIRST GRADE PLEADERS OoF THE CENTRAL PROVINCES
AND BERAR AGAINST PAYMENT OF A CERTAIN Stamp Dury

$1123. *Mr. Amarendra Nath Chattopadhyaya (on behalf of Mr. M. 8,
Aney) : (a) With reference to a memorial submitted to His Excellency
the Governor General in Council on behalf of the first grade pleaders
of the Central Provinces and Berar against payment of a certain ata.mp
duty, will Government be pleased to state :

(1) whether a Member of this Assembly from the Central Pro-
vinces and Berar addressed a letter to the Secretary, Central
Board of Revenue dated the 6th March, 1936, inviting his
attention to the faet that the above memorialists expressed
their desire to send a deputation to wait on His Excellency
the Governor General in Council or the Honourable Members
in charge of Law and Finance, and sent a telegram to that
effect in January, 1936, without getting any reply whatsoever,
up to the date of the letter, and further added a request to
mform the date on which His Excellency the Governor
General in Council or the Honourable Members would be
pleased to receive the deputation ; and

(%) whether the Deputy Secretary in his letter No. C.-No. 92 Stamp
Finance Department (Central Revenues), New Delhi, dated
the 11th March, 1936, in acknowledging the above letter sent
the following reply to the Member referred to :

“* In reply to your letter dated the 6th March, 1936, I am directed
to inform you that the Government of India have already invited
the opinion of the Government of the Central Provinees on
certain suggestions, and in doing so have drawn particular
attention to the urgency that has been claimed for the matter.
The revenue involved being Provinecial, they cannot contemplate
any further action before the reply of the Local Government has
been received and considered. In these circumstances the
Governor (teneral in Council regrets his inability to reeeive  the
proposed deputation '’ ¢

(b) Wil Government be pleased to state when the reply from the
Government of the Central Provinceg was received .

(¢) Did Government brmg that reply to the notice of the Member
who was corresponding with the Department and urging on if*to receive
the deputation on behalf of the memorialists § If not, why not %

(d) Is it not a fact that the same Member 'bf this Assembly personally
twice requested the Honourable the Finance Member soon after 11th
March, for an opportunity to discuss with him and the Law Member the

_demand for deputation, and the question of duties raised in the memorial
and that the Honourable the Finance Member said that he would be glad

tFor answer to this question, see pmswer to question No, 1122,
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to give him an opportunity after the discussion .om-the Budget / a.ntb the
Finance Bill was over !

(e) Is it not a fact that the same member aent a letter, dated t.he 9th-.-_
April, 1936, to the Honourable the Finance Member, renewing his demand
for permntmﬂ a deputation to see him and the Honourable the Law
Member to explain the position of the memorialists and urge their claim
for concessions personally on the Government of India ?

(f) Is it not a fact that the Honourable the Finance Member sent

the following reply to the above letter on the same day ?

** Your formal request that I should receive a Deputation on behalf of the pleaders
of Central Provinces and Berar has reached me, but you will remember that I explained
to you when you spoke to me about it that I was placed in a decidedly anomalous
position and that the question was primarily for the Local Government. I am quite
prepared to listen to what you personally have to say any time in the Assembly, but
nothing on earth will induce me to receive a deputation '’ ¥ -

(g) Are Government aware of the fact that the above Member of the
Assembly saw the Honourable the Finance Member in the Lobby on the

20th April, 1936 and explained to him the case of the memorialists ?

(h) Is it not a fact that the Honourable the Finance Member desired
that the Member who had interviewed him should, if possible, supply him
with the references of Notifications relating to the first grade pleaders of
the Punjab and Sind ? . _

(¢) Is it not a fact that the .said member addressed J.u'm a letter on
21st April, 1936 giving him the references and the copies of the circulars
of the Finance Department in which the Notifications had appeared ?

vj) Is it not a fact that the said Member conveyed through tne
Honourable the Law Member to the Honourable the Finance Member, a
letter which he had received from a friend in Berar which élearly showed
that the orders rejecting the demand in the memorial were passed at least
gometime before the 4th of April, 1936 ¢

MEMORIAL OF THE FIRsT GRADE PLEADERS OF THE Cm‘ra.u Provmvces
AND BERAR AGAINST PAYMENT OF A CERTAIN StaMP DuTy.

t1124. *Mr. Amarendra Nath Chattopadhyaya (on behalf of Mr.
M. 8. Aney) : (a) Will Government be pleased to state which authority
passed the final orders on the memorial of the first grade pleaders from the
Central Provinces and Berar in the name of Government of India, sometime
in March or April last ; and

(b) if such orders were passed without the knowledge of the
Honourable Member in charge of thg Department ?

MEMORIAL oF THE FBST GRADE ‘PLEADERS oF THE CENTRAL Pnovtma"
AND BERAR, AGAINJT PAYMENT OF 4. CERTAIN Stamp Dyry.

+1195. *Mr. Amdrendra N#th Chattovadhyays (on behalf of Mr;
M. S. Aney) : Will Governmentf be pleased to state what are. the special
reasons.of His Excellency the Gevernor General in Council for the distine-
tion: made by him between the first grade pleaders of the Pun:[ab and Sind
on the one hand and those of the (‘en’rral Provmces and Berar on the ot']-ler,
of the Indian Stamp Aett G v

- {Por answer to this question, ses answer to question No. 1122.
L3YILAD 22 -
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Posr or Tax DmEcToRr GENERAL OF THE INDIAN MEDIicAL SERVICE.

_. . 1126, *Mr. 0, N. Muthuranga Mudaliar : Will Government be pleased
{0 state :
(a) whether it is a fact that the post of the Director General ot
Indjan Medical Service will shortly fall vacant ;

(b) whether it is a fact that it has been decided to appoint Major-
General Bradfield to the vacancy ;

tc) whether he is the seniormost officer in the service from which
selection is made ;

(d) whether Major-General Goil is not senior to him ;
(e) whether Major General Goil is not at present the head of the
Medieal Service in Bengal ; '

(f) whether it is not a fact that the post he is now holding is a
selection post, a post to which he was appointed on grounds
of merit ;

(g) who makes the appointment to the post of Director General,
Indian Medical Service, and on whose recommendations ;

\i) whether the Local Government under whom he is serving at
present has any say in the matter !

(¢) whether the Local Government was consulted, and, if so, what
was the recommendation ;

(s) the groithds on which they decided in favour of Major-General

Bradfield ; and
(k) whether they are aware that there is great resentmemt at Lleir
action !
8it birja 8ha Bajpai ¢ (¢) to (¢). The Honourable Méniber i#

referred to the reply I gave to Mr. Satyamutti’s question No: 838 of the
eurrent Session.

(4) Yes.

(¢) Yes.

(1) Yes. o
_ (9) to (j). The appointment was made by the Governor General in
‘Council after a full cohsideration of the record of services of all the officers
eligible for consideration. Such discussions as may take place in cases
of this nature with Local Governments are confidential, and I am not
prepared to disclose whether they have taken place and if they pave taken
plade, what their nature has been. '

= (k) No. N
EXTERNMENT OF ONE Me. M. Simivriam rrom tHe Detm Provice.

1127, *Mr. Abdul Matin Chandhury : (a) Is it 4 fact that Mr. M.
Samiullah, son of Mr. Nasimullah, of Shahabad, Distriet Hardoi, has beeh
externed from the Province of Delhi, for a period of three months from
Juiy; 1336 ¢
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() 1f the answer to part (a) be in the affirmative, will Government
be pleased to state the reason for this externment order {

The Honourable 8ir Henry Craik ; (a) Yes.

() Because he had been acting in a manner prejudicial to publie
safety and peace.

SENJOR SUBORDINATE OFFICERS IN THE _1.0CO. AND CABRIAGE DEPARTMENT,
BoMBAY, BARODA AND UENTRAL INDIA RAILWAY.

1128. *Mr, Umar Aly 8hah : (¢) What is the total number of senior
gubordinate officers in the Lioco. and Carriage Department of the Bom'bay,
Baroud and Central India Railway, including both the broad and meter
gauge systems, namely, Foremen and Assistant Foremen in Central Shops
at Bombay, Dohad and Ajmer ; Loco. and Carriage Inspectors, Machinery
Inspectors and Loco. Foremen on the line ?

(b) How many of them are Indians, Anglo-Indians and non-Indians,
and what are their qualifications ?

(c) What is the total number of superior grade officers in the Loco.
and Carriage Department of the Bombay, Baroda and Central India Rail-
way, including both the broad and meter gauge system 1

(a) How many of these are Indians, Anglo-Indians and non-Indians,
and what are the qualifications of each 7

The Honourable Sir Muhammad Zafrullah Khan : The information
readily available will be found in Appendix ‘ F' ’ to Volume I of the Report
by the Railway Board on Indian Railways for 1934-35, a copy of which
is in the Library of the House. Government have no information regard-
ing the qualifications of these men and do not consider any useful purpose
will be served by collecting it.

RECBUITMENT IN SUPERIOR GRADES Oo¥ THE BoMBAY, BARODA AND CENTRAL
Inpia RarLway.

1129, *Mr. Umar Aly 8hah : (a) Is it a fact that the Bombay, Baroda
and Central India Railway is recruiting persons in superior grades with
qualifications lower than are laid down by the Public Service Commission
for India 1

(0) Is it a faet that the railway has not been able to get applications
from properly qualified persons for employment in sush grades t If so,
do they propose to approach the Benares Hindu Univers.ity and similar
ipstiiuiions in India and advertise the requirements in newspapers, ake
3 selection on the competitive bn.SJ.s,, 'and adopt the procedure suggested
by tke Public Service'Commission in this behalf 1

The Honpurable 8ir' Muhimmad Zafrullah Khan : () Under the
terms of contract, the Bombay, Baroda and Central India Railway, like
other Company- managed Ruilways, has full powers in regard to reeruit-
ment of staff and are not, therefore, bound to adopt the same qualifications
ad ere lid dewn for recmits to the State-managed Railways.

(b) Government are informed that the administration have now no
difficulty in obtaining candidates possessing the necessary gqualifications.
The latter part of the question does mot, therefore, arise.
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. REDUCTION -IN THE PRICES OF STEEL MATERIALS IN Bar SEcTIONS IN THE
Mabras Magkger BY. THE TaTa IRON aND StEEL CoMPANY, LiMITED,

1130. *Mr. Bami Vencatachelam Chetty : (a) Are the Government
of . lndia aware : -
() that durmg the last three months, the pricés of steel mate-
rials in bar sections have been successively reduced m the
e .Madras market from Rs. 119 to Rs. 106 by the Tata lron
-& Steel Co,, Litd. ;
(3i) that these reductions have taken place only when the Indian
Steel Rolling Mills, Litd.,, Negapatam, proceeded to intro-
duce their goods in ‘the market ;

- (cu) that these reductions cover only the ra.nn'e of materials manu*
factured by the Indian Steel Rolling M.llls, Ltd., and do not
extend to sections not manufactured by them ;

‘{sv) that similar reductions in prices of Tata materials are
reported in all places where products of new re-rolling mills
have entered the market and such price reductions extend
only to competitive sections in bar ‘matenals ;

(v} that the policy implicit in these reductions is.contrary to. the
undertaking given by the Tata Iron & Steel Co., Ltd., tc the
Tariff Board that they will not resort to unfair tactics ; and
{vi) that in so far as the Indian Steel Rollmg Mills, Ltd., Nega-
' patam, is concerned, it is not only a questmn of’ pnva.te
S enterprise with public subseription of capital, and that
L Pykara power has been brought down to Negapatam at a cost
L of 21 lakhs to supply power to the Rolling Miils ¢
(b) ‘Will Government state :
(1) what action they propose to take to put a stop to the compe-
tition prevalent in the steel market between the Tata Iron &
Steel Co., Litd., and the Re-rolling Mills working in Iudia ;
& o0 (#4) whether they have called for any information or -exp].a-l.latinn
A5 e from Tata Iron & Steel Co., Ltd, on the allegation made
i . against them ; -
(4#1¢) whether they are prepared to consider the desirabiiity of
_ calling a conference of the interests invelved, under tilLeir
B guidance with a view to reconciling them and avoid priee
o ‘cutting ; and

(iv) whether, if such a conference is called, steps are proposed’to
be ta.l;en to stop this, .price cutting at tonce pendmg negotia-
tions

The Honourable 8ir Muhammad Zafrullaki’ Khan : (a) {8 to (iv)
and (®%). Government have received representations to that effect.

. (v) T would refer the Honourable Membe# to paragraphs 20 to 23 of
the Report of the Indian Tariff Board on the Iton and Stecl .Industry
(1934), a copy of which is in the Library.

(b) (8), (%) a.nd (fv). The matter is under consideration. .
(%) Yes, Sir. e



QUESTIONS AND ANSWERS. 2959

INTRODUCTION OF THE ‘‘ COMMUNAL REPRESENTATION FORMULA ' IN THE
INCOME-TAX DEPARTMENT.

1131, “Mr. H. M. Abdullah: (¢) Will the Honourable the Finauce
Member be pleased to state since when the ** Communal Representation
Formula ’’ has been enforced in the Income-tax Department ?

(b) Was the recruitment of the temporary clerks in the Income-tax
Department for lower limit assessment of Income-tax made during 1931
with any regard to the ‘‘ Communal proportion '’ ?

(¢) Now that the lower limit assessment has been abolished, will
the retention of any clerks be governed by the terms of the ‘‘ Comununal
vepresentation formula '’ or any other consideration {

(d) Has the representation of the minorities in the clerical and other
services of the Income-tax Department been maintained (especially in the
Punjab) ? If so, from what date ¢ :

(e) Does the ‘‘ Communal Representation Formula ’’ apply at the
time of ‘' initial recruitment '’ only or any subsequent stage, vz., officiat-
g rank ; from officiating to temporary rank ; from temporary to perma-
pent rank, and confirmation f

(/) If the reply to part (e¢) be in the affirmative, will the Honour-
able the Finance Member please furnish communitywise figures regarding
the following (non-clerical and clerical services) in the Punjab since the
‘ Communal Representation Formula > was enforced :

(1) officiating appointment ;

(2) from officiating to temporary ;

(3) from temporary to permanent ; and
(4) confirmation ?

The Honourable Bir James Grigg : (¢) Communal representation
percentages for the Income-tax Department in various Provinees were
fixed in June, 1935, and have been in force since. °

(b) The orders in force in 1931 in regard to cummunal representa-
tion in the services were duly observed. These orders did not fix any
percentages but were based on the broad principle that no community
should get undue preponderance,

o

(¢) Appointment of former temporary ‘loﬁer limit clerks’ to the
permanent establishment has been treated as initial recrwitment and
governcd by the percentages fixed in 1935.

(d) Sinee the percentages were fixed in 1935, ' recruitment to all
appointments in the Inecome-tax Department has been made strietly
_aecqrd;‘_ng to those percentages.

(¢) The percentages of communal representation apply to initial
re¢ruitment only.

(f)DOﬁnDtl.l‘il& ) B L
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TRANSFER OF A PortiON OF THE POSTAL AUDIT OFFICE, MADRAS, TO RANGOON,

1132, *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. S.
batyamurtl) Will Government please state :

(i) whether a portion of the Postal Audit Office, Madras, is about
* to be transferred to Rangoon ;

(i) if the answer to part (i) be in the affirmative, how many clerks
are going to be transferred ;

(#i) what are the terms and concessions under which they are te
be transferred ;

(1v) whether a telegram has been sent to the Viceroy and the
Auditor General by the Madras Postal Aceounts Association,
requesting them not to resort to compulsion and asking for
liberal concessions, like repatriation, ete., if people from
Madras have to be transferred ; and

(v) whether and what action has been taken on the telegram ?

The Honourable 8ir James Grigg : (i) The position is that on its
separation’ from India, Burma will have to set up a Posts and Telegraphs
Aecounts Department of her own to deal with Burma transactions which are
at present dealt with by a portion of the Indian Posts and Telegraphs
Departivent located at Madras. The latter will then no longer be required
and will have to be abolished. To serve administrative convenience and
to avoid needless loss of employment, it is proposed to give the existing
persontiel the option of transfer to the new office of the Burma Govern-
ment. The alternative to transfer is discharge on abolition of posts under
the ordinary rules of the Civil Service Regulations.

(1) The exact number has not yet been settled.

(tiz) The terms and conditiops are at present being negotiated with
the Burma Government.

(fv) Yes.
(v) Al] that Was necessary had already been set in train.

Glmsmou oF ‘A New Post Orrvick Bumwping aT annsnwmma bi g
BENARES.

1133. *Mr. Anugrah Narayan 8inha : (a) Is it a fact that the constrne-
tion of a new Post Office building at Bisheshwarganj, in Benares (Umted
Previnees), has been sanctioted *

(d) If so, will Government be p]eas&d to state the estlmated cost of
;he huilding. ? e

(e} 1s it a fact that the work of c.onstructmg ‘this buﬂdmg hgg already
been entrusted to a contractor ¢

-(d) Was any tender called for the same t If 80, how many tenders
were received, and whose was the lowest tender !

(e) If no tenders were called, will Governmeént be pleased to state
thie xeasons therefor ¥

(f) Isit a fact that the work has been entrusted to'a 1oca1 contractor
without calling for any tender 1
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(g) Are Government aware of the feeling of resentment among
local eontractors for settling this work without calling for any tender !

The Honourable 8ir Frank Noyce ; (a) Yes.
(b) Rs. 87,100,
(¢) Yes.

. (d) Yes. Tenders were duly called for, but only two were received.
The lower tender was that of Messrs. Banwari Lal Laxmi Chand.

(e) and (g). Do not arise.

 (f) The contract was awarded to L. Munna Lal Govilla of Benares,
the other tenderer.

Leave RuLEs GOVERNING THE TEACHERS IN STATE RAmwAy SCHOOLS.

1134. *Pandit Lakshmi Kanta Maitra: («) Wiil Government be pleased
to state by what leave rules teachers in the State Railway schools in the
plains are governed ?

(D) Is it a fact that the status and salaries of teachers in the State
Railway ‘schools in the plains have been assimilated to those of teachers
in ‘the Provincial Government schools of the same standard and category !

(¢) Will Government be pleased to state whether the leave rules
applying to teachers in the Provincial Government schools apply also to
teachers in the State Railway schools in ‘the plains ¥ If not, why do
Government make any diserimination in this matter ?

(d) Is it a fact that by a recent notification all the teachers in the
State Railway schools in the plains have been brought under the Revised
State Railway Leave Rules of February, 1930, as modified for vacation
depavtments: ¥ -

(e) Is it a faet that when the Revised State Railway Leave Rules
were promulgated in 1930, by clause 2 (a), they were made appiicable
only 'to employees recruited on or after the 1st April, 1930, and that no
rejrospective effect was given to them ?

(f) Is it a fact that most of the teachers in the East Indian Railway
Sehools in the plains were recruited years, in some cases decades, before
1930 1 If so, why were the rules given retrospective effect in the case of
these teachers !

(¢9) Do Government propose to consider the question of exempting
these teachers, at least from the retrospective effect of the rmles ?

(k) Is it a fact that when the Railway Board promulgated the new
legve rules for teachers in May, 1935, they expressly laid down that where
teachers in the State Railway schools in the plains were being governed
E{rdiﬁerelit leave rules, they should be given the option to elect within

iree months whether they would come under the new rules, or remain
under the old ones * If so, will Government be pleased to state if such
option was given by the Rallway Administration to the teachers concerned ?
! not, will Government be pleased to state why the instructions of the
ilway Board were not followed Y

(8) Before deciding not to give this option to the teachers did the

Eeast Indian Railway Admipistration make any enquiry of the TLioesl
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Managing Committees as to what leave rules, if any, were being applied
to teackers in the East Indian Railway Schools ¥ If not, why was no
enquiry wmade before coming to a final decision {

(j) Is it a fact that in some of the East Indian Railway Schools
in the piains, the Kast Indian Railway Leave Rules, and in others, the
leave rules laid down in the Provincial Education Codes were being
applied to teachers by the Managing Committees ?

(k) Do Government even now propose to direct the Administration
to make .such an enquiry and, where it is found that other leave rules
were being followed, to give the teachers the option laid down by the
Railway Board in their letter of the 11th May, 1935 !

(1) Is it a fact that in Provincial Government sehools the new leave
rules have been made applicable only to teachers recruited after June,
1931 or thereabout ! If so, why did the Railway Board follow a different
policy in dealing with their educational officers 1

The Honourable 8ir Muhammad Zafrullah Khan : (a) By the New
State Railway Leave Rules promulgated with Railway Department
Resolution No. 8373-E, dated the 20th February, 1930, modified by Rail-
way Board’s letter No. E34SC28 of the 11th May, 1935, a copy of whieh
will be found in the Library of the House,

(b) lnstructions have been issued to State-managed Railways to revise

the scales of pay of their schools staff in accordance with the scales of pay
introduced by the Local Governments.

(¢) The reply to the first part is in the negative ; as regards the
second, Government consider that conditions of service of teachers in
the State Railway Schools and Provinecial Government Schools need not
necessarily be the same in all respect,

(d) The Honourable Member is referred to the replies given to parts
(b).and (c¢) of his starred question No. 1072 put on the 10th March, 1936.

(e} The Honourable Member is referred to the reply given to patt
(@) of his question referred to in the reply to part (d) above.

{f) The reply to the first part of the question is that Government
have no information. In reply to the second part the Honourable Member
is referred to the reply given to part (b) of his question referied to in
the.reply to part (d) above.

(g) No.

() The option was allowed only im the case of such staff as were
governed by definite leave rules, and so far as Government are. aware
these instructions have been carried out. . T . ' '

(1) and (j) The service records of alt the teachers showing the leave
granted in the past were examined by the East Indian Railway adminis-
tration and in no case could. it be substantiated that definite rulss were
applied in granting leave to teachers prior to the introduction of the
New Leave Rules issued with the Railway Board’s letter No. E34SC28,
dated the 11th May, 1935, ' ' o

(k) In view of the reply to parfs (i) and (j) Gﬂvernment do not
consider that any further enquiry is necesgary. ' ' a
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({) THe reply to the first part of the question is that Government
have no information. As regards the second part, Government see no
reason for following the Local Governments in this matter.

Pandit Lakshmi Kanta Maitra ;: Is the Honourable Member in a

position to tell us what is the differenice in the nature of the conditions
of service between the provincial educational service and the railway
aducational service ?
. . . The Honourable 8ir Mubhammad Zafrullah Khan : The Honourable
Member had better put down a question to that effect. The answer will
probably have to go into very great details. My answer to (¢) implies
that in all respects the conditions are not the same. There must be
differcnces, .

Pandit Lakshmi Kanta Maitra : In view of ‘the fact thai some of
the railwvay educational institutions are located in the provinces, I want

to know whether the provincial codes would not apply to these institu-
tions in the matter of leave Tulés and other conditions of service ?

The Honourable Sir Muhammad Zafrullah Khan : Not in all respects.

NMr. Lalchand Navalrai : With reference to the answer to (g) may
I know from the Honourable Member if these teachers had any informa-
tion that the rules will be changed with retrospective effect ?

. The Honourable 8ir Mubammad Zafrullah Khan : I am unable to
5ay.

Pandit Lakshmi Kanta Maitra : I want to know whether they were
given a chance to know what these rules were before retrospective effect
was given 1

The Honourable Sir Muhammad Zafrullah Khan : 1 have no inform-
ation on that.

Pandit Govind Ballabh Pant : Is it a fact that the staff in a railway
school have to discharge the same duty and to bear the same responsibility
as the staff in a similar Government school situated in the same province !

The Honourable 8ir Muhammad Zafrullah Khan : I suppose the duties
and responsibilities are the same.

Pandit Govind Ballabh Pant : Then why is there a distinetion in
the maiter of leave rules ? _

The Honourable 8ir Muhammad Zafrullah Khan : That lies in the
history of the schools. '

Pandit Govind Ballabh Pant : How does history come in ¢

The Honourablé' S8ir Muhammad Zafrullah Khan : For this reason
that provincial schools have from the beginning been treated on a
different footing by the pro¥inces and these differences have oxisted
throughout. Therefore, I say the distinction lies in the history of the
schoels, 4

Mr. M, Ananthasayanam Ayyangar : Were not these differences
wiped out for some time ¥ :

» . The Honourable 8ir Muhammad Zafrullah Khan : I have no inform-
ation.
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- Pandit Govind Ballabh Pant : Is it not a fact that prior to the year
1928 the Government schools and the railway schools were placed on the
same footing §

The Honourable Sir Mubammad Zafrallah Khan ; I ag not so aware.

Pandit Govind Ballabh Pant : What does the reply mean—that the
Honovurable Member does not know that there was a difference. Is he
ignorant of the facts ?

The Honourable 8ir Muhammad Zafruilah Khan : I de not know.

Mr. M. Ananthasayanam Ayyangar : Will the Honourable Member
make 1uquiries with regard to part (c) ¢

The Honourable Sir Muhammad Zafrullah Khan : If the Hcnourable
Member will put down a question.

Mr. M. Ananthasayanam Ayyangar : The question is already there
on the order paper.

The Honourable 8ir Muhammad Zafrullah Khan : What does the
Honourable Member want me to do.

Mr. M. Ananthasayanam Ayyangar : I want him to make ingairies
whether the same rules apply to these schools also 1

The Honourable Sir Muhammad Zafrullah Khan : I have already
given the reply.

Dr. Zianddin Ahmad : Is it not a fact that rules differ from pro-
vince to province. May I inquire from the Honourable Member whether
the smne set of rules apply to these railway institutions

The Honourable 8ir Muhammad Zafrullah Khan : I agsume there
would be differences. I could not say without notice.

Pandit Govind Ballabh Pant : Is there any difference in the matter

of emoluments between the railway bchDOl!: meant for Anglo-Indiang
and those. meant for Indians t

The Honourable 8ir Muhammad Zafrullah Khan : I am afraid I

must require notice.

Pandit Govind Ballabh Pant : Is not the Honourable Member aware
that there is a great difference between the two %

The Honourable 8ir Muhammad Zafrullah KXhan : The Honourable
Member is supplying information.

Pandit Govind Ballabh Pant : Are you not m a position to confirm
this information ¢

The Honourable 8ir Muhammsd Za.frullsh Khgn : I must require
notice of that. I must look mto the facts.

Pandit Lakshmi Kanta Maitra : I have been pursuing this lmtter
since the last Session. Will the Honourable Member look into the
legitimate grievances of the staff in these schools amd give them the
salisfaction which they have been seeking for f

The Honourable 8ir Muhammad Zfrullah Khan: T do not accept
the allegation that there are legitimate grievances.
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NONIAFPPLICATION OF #iE REVISED SraTE RAttway LEave RULRS TO TEACHERS
OF THE OARGROVE SCHOOL.

-1135. *Pandit Eakshtai Kanta Maitra: (a) Is it a faet that the
Reviced Sfate Railwdy Leave Rules do not apply to teachers in the East
Indiam Railway Hill school at Oakgrove ¥ If so, why 1

- (b) Is it a fact that the Anglo-Indian and European teachers of the
Oakgrove school have been pliced under a more favourable set of rules
than the teacheérs in the Indign schools in the plains ¢ "~

(¢) 'WHl Govermuent be pleased to state why they have made this
ratial diserimrination ?

(d) Will Government be pleased to lay a copy of the leave rules for
teachers in the Oakgrove school on the table ?

(e) Do Government propose to remove this discrimination by applying
the same rules to the Oakgrove school and the schools in the plains §

‘i'he Horiouradlé St Mehammsad Zafrullah Khan: (s) and (D).
The rules now introduced are applicable to the teaching staff in all
{%Bvay scho la who have been recruited on or after the 1st April,

or, if ey were recruited before that date, were governed by any
Qe;ii:;te set of leave rules and elected for the New State Railway Leave
R

(¢) and (¢). Do not arise.

(d) A copy of the leave rules applicable to the teaching staff

1%7 341 im railway schools issued with the Railway Board’s letter
%P'D SC28, dated the 11th May, 1935, which also apply to teachers.

ifi the Oakgrove School, is in the lerary of the House.

- Papdit bakshfhi Kanta Maitra : Am I to understand from the
Holdtirable Meiitber that the same rules apply to the Oakgrove School
as apply to those in the. plains !

Thé Homéurdble 8t Muhammad Zafrullah Khan : Yes.

Pandit Govihd Ballabh Pant : Is it not a fact that the Oakgrove
School gets its holidays in the winter, while the schools in the plains
get them in the summer or the rains ?

The Honourable S8ir Mnha.mmad Zafrullah Khan : I am not so
aware.

Pandit I.nkshnn Kanta Hmtm Is 1t not a fact that the teachers
in the Oakgrove School enjoy a larger number of railway passes than the
tegeHérs in the plaing ¢

The Honourable 8ir Muhammad Zafrullah Khan : I would require
notice. - :

_ Pandit Govind Ba!la.bﬁ Pant : Is it not a fact that the teachers in
the Oakgrove Sehool get higher emoluments than the teachers in the
schools in the plains !

_ The Homoursbté Bir Mulaimhad Zafrullah Khan: That does not
arise out of this. This question has nothing to do with emoluments,
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APpPLICATION OF STATE Raruway Leave Rures 10 TEACHERS IN CERTAIN:
East INDIAN RatLwayY ScHOOLS.

1136. *Pandit Lakshmi Kanta Maitra : (a) With_.reference to the
answer to my starred question No. 1072 of the 10th March, 1936, that
the Committees of the East Indian Railway Schools in the plains granted_
leave to teachers only at their discretion and that no definite rules were
being applied to them prior to the introduction of the new leave rules, is if

a fact that teachers in the East Indian Railway High Schools have’ "sinte
o.uhmltted ‘memorials to the Railway Administration, asking for a recon-
sideration of the matter on the ground that in the East Indian Railway
High Schools in Bihar, the Bihar and Orissa Education Code, and in the
other high schools, the East Indian Railway leave rules, were being
followed ?

(b) Have the Railway Board received these representations ! If so,
will Government be pleased to state if these have been considered, and, it
so, what orders have been passed on them ! If they have not yet been
considered, will Government be pleased to state when final orders are likely
to be passed on these ?

(¢) Will Government be pleased to state whether, before giving the
answer, they made any enquiry of the local school committees as to how
leave was being granted * If so, will Government be pleased to lay the
replies on the table ¥ If not, do Government propose to direct such an’
enquiry {0 be made now in order to find out the truth or otherwise of the
contention of the teachers referred to in part (a) above ¥ If not, why not ?

(d) Do Government propose to apply such rules to teachers in the
East Indian Railway High Schools who were being granted leave according
to the Education Code or the East Indian Railway rules, and who were
recruited before 1930, as has been done in the case of the Oakgrovc school
teachers, vide answer to my question No. 1075 (¢) of the 10th March, 1936 1

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes. Out of
the five High English Indian Schools on the East Indian Railway
memorials were received from the teachers of three schools.

(b) No. The memorials were addressed to the Agent and to the
Superintendent, East Indian Railway Schools, and were not forwarded to
the Railway Board.

(¢c) and (d). The Honourable Member is referred to the reply
given to parts (¢), (§) and (k) of his question No. 1134 today.

Pandit Lakshmi Kanta Maitra : May I know what . are tje three
schools from which representations have’ 'been received !

The Honourable 8ir Muhammad Za.fru]ln.t& Khan : T would reqmre
notice of that. )

Pandit Govind Ballabh Pant : Has any representation been received
from the Bareilly School ¢

The Honourable Sir Munhammad xa.fmlhh Ehan: I am afmd I
shall have to find that out.
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LXAVE ON AVERAGE PAY IN casES oF ILLNESs For TEACHERS IN THE Easr
INpIAN RaAmLway BcHooOLS.

1137. *Pandit Lakshmi Kanta Mszitra : (¢) With reference to the
answer given to my starred question No. 1078 (b) of the 10th March,
1936, that Government considered that a deduction should be made from
leave earned in respect of staff who enjoyed full vacation, is it a fact
that the East Indian Ra1lway employees in other departments recruited
before 1930, who do not enjoy vacations, earn leave on full pay to the
extent of 1/11th of the period of duty ¥

(b) Is it a fact that in the case of teachers in the State Railway
schools the period of leave to be earned is reduced by the new ruies to
1|16th of the period of duty, even though in a particular year they do not
avail themselves of the vacation ?

(¢) Is it also a fact that besides this reduction in the period of leave
te be earned by teachers in the State Railway schools, this reduced period
of leave is to be counted as leave on half pay ?

(d) If the answer to the preceding parts be in the affirmative, will
Government be pleased to state why the teachers in the railway schools
have been subjected to this double penalty for service in a vaeation depart-

ment ?
" The Honourable 8ir Muhammad Zafrullah Khan: (¢) Yes, on

average pay, so far as employees governed by the Fundamental Rules
are concerned.

(b) No. When they do not avail themselves of vaeation the
leave earned is one-sixth or one-eighth of service according to domicile.

(¢) Not when vacation is not availed of.

(d) Does not arise.

PosrrioN oF TEACHERS IN STATE RATLwaY ScHOOLS.

1138. *Pandit Lakshmi Kanta Maitra : (a) Do Government propose to
make an enquiry as to the leave rules which govern teachers recruited
before 1930 in Government schools in centrally administered areas %

(b) Is it a fact that-as regards their salaries, free quarters, casual
leave, the position of teachers in'Btate Railway schools has been assimilated
to that of teachers of similar status in the Provincial Government schools t
2]80 why do Government mqke this discrimination as regards leave

es !

The Honourable Sir Muhammad Zafrullah Khan : (a) Government
do not consider there is any necessity for an enquiry.

(b) The Honourable Member is referred to the reply given to
part (b) of his questmn No. 1134 today. Government have no informa-
té:]l: all;'out the concessions allowed to teachers in Provincial Governments’

00
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Bxsiicrrion of THE RUNNING STA¥F FROM THE OPERATION OF THE HoUms oF
EMPLOYMENT RULES ON BTATE RAILWAYS.

1139. *Mr. Muhammad Azhar Adi : (s) Will Government be pieased
to state :

(¢) whether it is a fact that Running Staff are exempted from the
operation of Hours of Employment Rules on ‘State Railways
in India ; and

(#1) on what particular considerations certain category of staff are
classed as Running Staff for the purpose of :

(A) travelling allowances, and
(B) Hours of Employment Rules ¢
(b) Will Government please state :

(1) whether the crew staff employed on the East Indian Railway
before 1st June, 1931 were classed as Running Steff, and

(#) whether it is a fact that crew staff comprised of erewmen,
erew incharges, and crew Inspectors !

(¢) If the reply to part (b) () be in the affirmative, will Govern-
ment be pleased to state under what rule were they denied mileage allow-
ance !

(d) Will Government be pleased to state whether crewmen, crew
incharges and crew Inspectors were incharge of a running train, con-
necled with the charge of a running train, or, considered to be conmected
{0ith the charge of a rufining train ?

(e) Will Government be pleased to state why the Travelling Ticket
Inspectors on the East Indian Railway were paid mileage allowance before
1st June, 1931 ¢

(f) Will Government please state :

(¢) whether it is a fact that Travelling Ticket Examiners, now
employed on the East Indian Railway. are paid oonsohdnted
allowance, t.e., permanent travelling allowance under Supple-
mentary Ru]e 22 ;

(#7) whether it is a fact that a Travelling Ticket Examiner, who
is sent to work awav from his sphere of duty, is entitled to
convert this consolidated allowance inte mileage allowanece
for the portion of the journey performed by h1m as laid
down under Supplementary Rule 68 ; and

(#4) if the repnly to part (f) (ii) be in the negative, whether the
Travelling Ticket Exantiners oh the State Railways in India
:;%re not governed by the Fundamental and %npplementsrr

ules ?

The Honourable Sir Muohammad Esafrullsh Khan : I wanld refer
the Honourablée Meibet to my reply to Qazi Muhammad Ahmad Kazmi’s
tlxgggtmn No. 832 asked on the floor of this House on the 26th February,
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Mr. Muhammad Azhar Ali : If I remember aright, the Honourable
Member in reptly to Mr. hazmi said that about 4U0 questions have been
answered on tius subjeet......
 The Honourable Sir Muhammad Zafrullah Khan : The number is
‘now nearer 5U0.

Mr. President (The Honourable Sir Abdur Rahim) : I eannot allow
any more questions on this. Next question.

PrICE OF AERATED WATER ON THE EAsT INDIAN RAILwAY.

1140. Mr. 8ri Prakasa : (a) What authority fixes the price of wrated
water sold at stations and in the ruaning trains of the East Indian Rail-
way ?

(b) Is it a fact that vendors complain that owing to the heavy price
charged, they are able to make very little sale {

(c) If so, do Government propose to investigate the matter and recom-
mend a reduction of the price !

The Honourable 8ir Muhammad Zafrullah Khan : (¢) The rates
are embodied in an agreement, dated the 1st January, 1930, between
the Secretary of State for India in Council and the Carlsbad Mineral
‘Water Manufacturing Company.

(b) Government have no information.

(¢) I would refer the Honourable Member to the reply I gave to
part (f) of Qazi Muhammad Ahmad Kazmi’s question No. 545 on the
22nd September, 1936. '

Mr. Mohan Lal Saksena : Under the agreement must the rates be
revised per.odically ?

. The Honourable 8ir Muhammad Zafrullah Khan : I would require
notice but as I said in answer to the question to which I have referred,
the East Indian Railway Administration have this question under
consideration.

~ Pandit Lakshmi EKanta Maitra : How long will this agreement be
in force ?

, The Honourable Sir Muhammad Zafrullah Khan : I would require
notice, .

TANK-WAGONS CONSTRUCTED BY THE EAsST INDIAN RATLWAY.

1141. *Mr. S8ham Lal: (¢) Will Government be pleased to state :

(¢) whether the East Indian Railway has constructed tank-wagons,
out of which some have heen reserved for Cawnpore for
exporting mustard-oil ; and

(i) whether these tank-wagons are only given to mill-owners and
not to any other member of the public !

(b) Is it a fact that on the 4th September, 1936, Mr. Watt of the
East Indian Railway Head Office convened a meeting of the mill-owners
of Cawnpore, that this meeting was not attended by all the mill-owners,
‘and still be fixed a monthly quota of tank-wagons for the absentces as well
as for those who were present against their will ?

L3911L.AD C
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(¢) Is it a faet that this deeision of Mr. Watt has ereated a great
resentment among the mill-owners, who have informed the raiiway that
they are not bound by his decision ?

{d) Is the railway prepared to direct its officers not to fix any quota
of tank-wagons for any persons, but to give tank-wagons to any person.
whether a mill-owner or not, who applies for them ¢

The Honourable Sir Muhammad Zafrulah Khan : (a) (7). 35 tank
wagons are-stabled at Cawnpore for the carriage of vegetable oils.

(17) Yes.

(b) As the number of tank wagons available for traffic in veget-
able oils is not sufficient to deal with the entire trafiie, the Admnistra-
tion considered it desirable to discuss with m llowrers the adoption of
a_quota system which would combine outputs with despatches in order
to regulate the supplies of tank wagons to the various mils. The
Un'ted Provinces Oil Mills Association was acecordingly asked to
arrange for the various mills interested to send their rerresentatives
to a meeting at which it was proposed to disecuss the quota. Of the
nine mills concerned, only two were not represented at the meeting.

(¢) The Administration is not aware of any feeling of resent-
ment, but one millowner has complained of the share allotted to him.

(d) No. I understand the arrangement made 1is intended to
ensure the best use being made of the limited number of tark wagons
available, with due regard to the interests of all the mills concerned.

ImporTs oF RICE IN THE Husk IN THE MADRAS PRESIDENCY.

1142, *Mr. C, N, Muthuranga Mudaliar : Wil] Government be pleased
to state :

(a) whether it is a fact that the imports of rice in the husk in
July, 1935, in the Madras Presidency were 8,484 tons ;

(h) whether it is a faet that the imports of rice in the husk in July,
1936, in the Madras Presidency were 31,232 tons ;

(c) whether it is a fact that due to large imports of paddy frem
Indo-China this year, stated in parts (a¢) and (b), the pr.ce
of paddy and rice has fallen heavily this year in the Madras
Presidency as compared to the prices of last year ;

(J:) whether it is a fact that most of the imports referred to in
parts (a¢) and (b) are from Indo-China and Siam ;

(e) what steps they propose to take to preserve the Indian markets
- for the products of the Indian agriculturist ;

(f) whether it is a fact that the Crop-Planning Comm%ttee of tnc
Imperial Council of Agricultural Research has recommenced
the imposition of a duty on paddy and rice besides that on
broken rice ;

(g) whether it is a fact that the same Committee has also recomi-
mended the removal of.the export duty on Indian rice ;

(h) what steps they have taken on the recommendations stated in
parts (f) and (g) ; if none, why not ; and
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(i) whether they are aware that Indian rice is subject to an export
duty in the country of its origin and to an import duty in
the country to which it is imported ?

The Honourable Sir Muhammad Zafrullah EKhan: (a), (b) and
(d). Yes, Sir.

(¢) and (e). I would refer the Honourable Member to the replies
given by me to the supplcmentaries to Mr. Ananthasayanam Ayyangar’s
starred question No. 62 in the current Session.

(f) Yes, but the Sub-Committee did not make any specific reference
to broken rice.

(g) Yes, but with the qualification ‘‘ as soon as finanecial ejrcumstances
permit ",

(h} The rcermmendations of the Crop Planning Sub-Commitiee rere
not in themselves final as they were meant for consideration by the
Crop Plarning Conference. This Conference endorsed the recommenda-
t'on regarding the impostion of a moderate duty on rice and paddy
but not that regarding the aboltion of the export duty. In the case
of the former the Government of India, after careful examination of
the position, found that imports of broken rice predominated and
constituted the most urgent problem and an import duty of 12 annas
per maund on broken rice has since been imposed. With regard to the
latter, the Conference was inclined to the view that the question was
academ’c in the present financial circumstances as the export duty
meant nearly a crore of rupees per annum to Central Revenues.
Moreover, the export duty being the same in India as in Siam and
Indo-China, India is not placed in a position of disadvantage as
compared with other exporting countries.

(7) As explained above rice is liable to export duty in the prineipal
producing countries including India. Several importing countries also
levy an import duty.

RECRUITMENT OF GURKHAS IN THE Assam RIFLES.

1143. *Mr. Kuladhar Chaliha: Will Government please state
wlhether 750 Gurkhas were recruited for the first time to the Assam
Rifles in 1934-35 through the agency of the Gurkha Recruiting Officer of
the Indian Army from the depots at Kuraghat and Ghoorn ¢ If so, do
Government propose to discontinue the practice and confine the recruit-
ment to the province of Assam ¢

The Honourable 8ir Henry Craik : No. The total number of men
recruited for the Assam Rifles in 1934 was 750. Of these. 463 Gurkhas
were recruited through the Recruiting Officer for Gurkhas from the
Kuraghat and Ghum depdts. 96 Gurkhas were recruited by an officer
specially deputed to Sikkim and 35 Gurkhas were recruited in Assam.
The balance (156) were local reeruits from various Assam c'asses.

The prescribed percentage of Assamese reeruits has never been
reached and it is therefore not possible to confine recruitment to the
province of Assam.

Mr. Kuladhar Cha'iha : With regard to the first part of the
question, is the answer in the negative ¢ T take it from the Administra-

tion Report of the Assam Government for 1934-35 that 750 recruits were
L3Y1LAD ]
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recruited for the first time from the Kuraghat and Ghum depéts. Will
the Ilonourable Member look into that administration report which is
available in the Library and answer my question ?

The Honourable S8ir Henry Craik : The information I have given
is that ‘‘ 463 Gurkhas were recruited through the Recuriting Officer
for Gurkhas from the Kuraghat and Ghum depdts, 96 Gurkhas were
recru ted by an officer specially deputed to Sikkm and 35 Gurkhas

were recruited in Assam. The balance (156) were local recruits from
various Assam classes .

Mr. Kuladhar Chaliha : Will the Honourable Member look into the
Administration Report ?

Pandit Lakshmi Kanta Maitra : Were these 156 of the local
recruits drawn from the indigenous population of Assam ?

The Honourable Sr Henry Craik : I do not know—I said ‘‘ from
various Assam classes '’.

Mr. Mohan Lal 8aksena : Were the Gurkhas recruited because
recruits were not available locally ¢

The Honourable 8ir Henry Craik : I have explained that the
Assamese recruits have never come up to the full percentage ; so we
have to recruit Gurkhas.

Pandit Lakshmi Kanta Maitra : Do Government propose to take
steps to give due encouragement to the Assamese people to enrol as
recruits in the military and police services ?

(No answer.)
Mr. President (The Honourable Sir Abdur Rahim) : Next question.

OPENING OF RECRUITING DEFOTS AT CERTAIN PLACES IN ASSAM.

1144. *Mr. Kuladhar Chaliha: Will Government please state
whether they propose to open ;ecruitmg depéts _in the province of Assam
in the districts of Goalpara, Sibsagar and Lakhimpur for recruiting men
for the Assam Rifles !

The Honourable 8ir Henry Craik : No. Assamese recruits are
obtained by recruiting parties sent from the battalions, and Govern-
ment propose to continue this practice.

Mr. Euladhar Chaliha : Did they have any depdts at Goalpara

before ? There were certain depdts for reeruiting Assamese recruits : is
this practice discontinued now ?

The Honourable 8ir Henry Craik : I must have notice of that.

GraNT OF Loans To THE EMPLOYEES BY THE East INDIsw Ramwway
Co=OPERATIVE SOCIETY.

1145. *Babu Kailash Behari Lal : Will Government be pleased to
state :
(a) if it is a fact that a new circular regarding the grant of lodns

to the employees of-ihe East Indian Railway out of the
East Indian Railway Co-operative Society has becu issued ;
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(b) if the answer to part (a) be in the affirmative, what are the
new changes introduced regarding the grant of loaus fv
the employees ;

(¢) if it is a fact that formerly loans up to ten months’ salary of
an employee used to be gran.ed in general for paying oit
past debts, marriages of children, house construction, and
such other purposes, but according to the new eircular a loan
up to ten months’ pay is only granted in special cases ;

(d) if it is a fact thet the question of marriage of children is not
regarded as a matter of ‘mportance for grant of loan up te
ten months’ salary, specially at Jamalpur ;

(e) if it is a fact that the loan up o seven months’ salary of
an employee is repayable in 36 instalments, whercas a
loan up to ten months’ salary is rapayable in 48 instalments
with lower deductions ?

The Honourable 8ir Muhammad Zafrullah Khan : (a) to (e). Gov-
ernment are informed that a circular was issued by the Agcni, East
Indian Railway, in December, 1933, placing certain restr.eti.ns on the
taking of loans from the East Ind.an Railway Employees’ C»r-operative
Cred t Society. A eopy of this cirenlar is in the Library of the House.

Babu Ka‘lash Behari Lal : May I know if there is auy d’stiretion
made between employees at Jamalpur and employees elsewhere in this
matter ?

The Honourab'e 8'r Muhammad Zafrullah Khan : T am afraid the
Honourable Member will have to refer to the copy of the circular.

SEFARATION OF THE APPELLATE JURISDICTION OF THE ASSISTANT
COMMISSIONER OF INCOME-TAX FROM HIS ADMINISTRATIVE FUNCTIONS.

1146. *Mr. Ram Narayan S8ingh: Are Government prepared to
separate the appellate jurisdiction of the Assistant Commissioner of
Jucome-tax from his administrative funections and place the As-istaut
Commissioner with his appellate jurisdiction directly under the contrel of
the Board of Revenue ?

_ The Honourable 8ir James Grigg : The matter is under the consi-
deration of the Expert Adviscrs 1o the Gavernment of India on Income-
tax subjects and the Goverrment are not in a position to say anything
until they receive their report.

INCOME-TAX REALISED BY CERTIFICATE PROCEDURE.

1147. *Mr. Ram Narayan 8ingh : (a) 1Is it not a fact that at least 40
pi;lr cfent. of the income-tax is realized by certificate procedure, and if so,
why

(b)) will Government be pleased to state the amount of income-tax
ordinarily and willingly paid by income-tax payees in Bibar, and also the
ampunt realized by the certificate procedure ?

The Honourable 8ir James @rigg : (@) No. The second part of
the question does not arise. ' '
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(b) The amount of tax paid voluntarily in Bihar during the year
1935-36 was Rs. 51,42,000 odd and that realised by certificate procedure was
Rs. 1,48,000 odd.

RE-DISTRIBUTION OF INCOME-TAX AREAS.

1148. *Mr. Ram Narayan Singh : (¢) What is the benefit acerued to
Government by combining two or more districts with one headquarter
and placing one distriet in charge of one officer instead of appointing one
Incom'e-tax Officer for each district with a separate headquarter in the
same .

(b) How is it that constant re-distribution of areas is going on, and
are Government aware of the great inconvenience to the income-tax
payees {

(¢) What are the duties of Income-tax Inspectors ?

(d) Are Government prepared to counsider the advisability of redne-
ing the number of Income-tax Inspectors and increasing that of tie
Income-tax Officers, and if not, why not ?

The Honourable Sir James Grigg : (a) It is not correct to say that
two or more districts are combined with one headquarter and then each
one of them is placed in charge of one officer. In this connection, I
would invite the attention of the Honourable Member to the reply given
to part (a) of his starred question No. 937.

{(b; 1t is not a faet that constant redistribution of areas tukes place.

(¢} The dulies of Income-tax Inspectors are to assist the [nenme-tax
Officers in out-door investigation and survey work and also to examine the
accounts of assessees,

(d) The Government do not consider it desirable to reduce the numn-
ber of Inspectors and increase the number of Income-tax Officers as that
would vican an unnecessary increase in expenditure.

Pandit Govind Ballabh Pant : Is it a fact that sometimes an income-
tax officer is in charge of several districts {

The Honourable 8ir James Grigg : I do not think so; I do not
think any income-tax inspector is in charge of any district at all, in
any case 1

Pandit Govind Ballabh Pant : I mean an income-tax officer

The Honourable Sir James Grigg : Do you mean that the work of
several districts is allotted to him ¥ If so, I cannot say without notice.

Pandit Govind Ballabh Pant : In case an income-tax officer is in
charge of more than one district, will the Department issue instructions
to him to deal with cases appertaining to a particular distriet inside
that distriet ? '

_The Honourable Bir James Grigg : I cannot answer that without
notice : all T can say is that every attempt is made to meet the con-
venience of assessees, but whether the practice which the Honourable
Member wishes to see observed is obserbed universally, I cannot say
without inquiry. .
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Pandit Govind Ballabh Pant : Is the Honourable Member aware
that the assessees of tue hill districts have sometimes to cover a journey
of four or hve days in reachung the income-tux ofticer’s headguar.ers
and are required to attend there more than o.ce ¥

The Honourable Sir James Grigg : I am quite prepared to believe
that there have been on occasion cases where the convenience of tax-
payers has not becn very cdrtlll].l} iovked after, but if there is auy
such case, I do not think that it is (ypieal.

Pandit Govind Ballabh Pant : May 1 take it that it is the desire
of the Honourable Member’s Department, so far as is poss.ble, that the
assessees should not be inconvenienced ?

The Honourable Sir James Grigg : That is certainly my desire,
and I think, and I hope, that it is also the desire of my Department.

Pandit Govind Ballabh Pant : Will the Honourable Member be
pleased to impress it upon income-tax officers in charge of mcre than
one district that they should bear this consideration always in mind ?

The Honourable 8ir James Grigg : As I explained before, the whole
of the administrative arrangements of the Income-tax Department are
under examination by the expert advisers, and I think it is qute
possible that changes in the administrative system will be made as a
result of their inquiry. I do not think the Honourable Member will
expect me to go beyond that at the present moment, but I repeat that
it is the desire of the Department to see that the convenience of the
assessees should be studied as much as is humanly possible.

Pandit Govind Ballabh Pant : Will this desire be in any way affected
by the recommendations of the experts ?

The Honourable 8ir James Grigg : No, the desire will not, but the
method of carrying it out in practice may.

Prof. N. G. Ranga : Is there any proposal to increase the strength
of the Department in order to suit the convenience of the assessees as
well as of the Government ?

The Honourable Bir James Grigg : If there is any proposal for
meeting in a greater degree the conveniences of the assessees made by the
expert staff or others, I shall consider it carefully, but c'early I have
not come to any decision vet.

Mr. Ram Narayan 8ingh : How long will this examination continue 1

The Honourable Sir James Grigg : T have arswered that ; the ex-
perts will finish their labours in the course of the next month or six
weeks,

Mr. Ram Narayan Singh : Will the report be published before a final
decision is taken by Government ?

The Honourable Bir James Grigg : I have answered that. I cannot
give myself any opportunity of making a prophecy until I have myself
seen the report.

Pandit Govind Ballabh Pant : But that contingency is not ruled
out ?

The Honourable 8ir James Grigg : Certainly not.
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RuLEs REGARDING ConpucT OF ELECTIONS UNDER THE CoMING REFORMS.

1149. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. S,
Satyamurti) : Will Government be pleased to state :

(a) whether drafts of the sccond part of the Governor’s rules
regarding conduct of elections under the coming reforms
have been received by thz Government oi Ind.a ;

(b) whether these rules provide categoricilly for Government
servants and servants of local bodies not taking part,
directly or indirectly, openly or p.ivutely, in elections i
any manner ; and

(¢) if they do not, whether they are prepared to advise a rule to
that effect being inserted in those rules ?

The Honourable 8ir Frank Noyce : (a) Yes, and some of the Local
Governments have since published their rules.

(b) No,

(¢) Government do not propose to advise the inclusion of a pro-
vision of the kind suggested by the Honourahle Member. As regards
Governinent servants, provision is already contained in the Govern-
ment Servants’ Conduet Rules, copies of which are in the Library of
the Ilouse. As regards the servants of local bodies the matter is not
primarily the concern of the Governor Gen2ral in Council.

Mr, M. Ananthasayanam Ayyangar : Why are they not primarily
the concern of the Governor General in Council, Sir ?

Mr. President (The HHonourable Sir Abdur Rahim) : We have
already had a three days’ debate on this matter,

Prof. N. G. Ranga : Not with regard to part (a), which is entirely
separate ¢

Pandit Govind Ballabh Pant : The debhata, if anvthing, has demons-
trated the necessity of such rules being included. Are the Government
aware of the fact that in spite of these rules being a permanent part of the
Government Servants’ Conduet Rules, they are more often respected in
breach than in observance ?

The Honourable 8ir Frank Noyce : No, Sir. I trust that that is
not the case.

Mr. President (The Honourable Sir Abdur Rahim) : That has been
the subject-matter of the debate.

Pandit Govind Ballabh Pant : In case the Government are not pre-
pared to incorporate these rules in the Election Rules, will they send a

conv of these rules to every Government servant within two months of
polling * ]

The Honnnrable 8ir Frank Noyce : I nnderstand that the attention
of all Local Governments has been drawn to the Government Servants”
@onduet Rules and it is obviously for them to decide whether copies
of these rules should be sent to all Government servants. I presume
zﬂl IG«.wernment servants have to make themgflves acquainted with the

ules. ' R TN Y
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Pandit Gevind Ballabh Pant : Will the Government of India
instruct the Local Governments to issue copies of such rules to tune

Goverument servants individually ?

The Honourable Sir Frank Noyce : No, Sir, that is a8 matter for the
discretion of the Loecal Governments.

Pandit Govind Ballabh Pant : What objection have the Govern-
ment of India to these rules concerning Government servants which bear
on their conduet in relation to election being included in the Election
Rules ¢

The Honourable 8ir Frank Noyce : As I have said, this is a matter
for the Local Governments and I have nothing to add to the replies I
bave already given,

Pandit Govind Ballabh Pant : Are not the Government of Irdia
aware of the fact that all Local Legislatures will serve as electoral
colleges to the Legislative Assembly of the Federal Constitution ?

The Honourable 8ir Frank Noyce : I believe that is so.

Pandit Govind Ballabh Pant : Is it not, then, the concern of the
Government of India to properly constitute them ¢

Mr. President (The Ifonourable Sir Abdur Rahim) : I really can-
not allow further questions on this subject which has already been fully
debated.

REesieNaTION BY SIR SikANDAR Havar KmAN FrOM THE DEPUTY
GOVERNORSHIP OF THE RESERVE BaNk oF INDIA.

1150 *Mr. Akhil Chandra Datta : (a¢) Is it a faet that Sir Sikander
Tlyat Khan, Deputy Governor of the Reserve Bank of India, is r.sign-
ng his office from the 26th September, 1935, as reported in the
Statesman of the 6th September. 1936 ?

(b) If so, has the Governor General in Counecil received any reecom-
mendation from the Board of Directors of the Reserve Bank as provided
for in the Reserve Bank Act !

(¢) What immediate arrangement do Government propose to make to
fill up the post ¢

(d) In view of the technical importance of the post, dv Government
propose to appoint a banking expert to the post ?

The Honourable 8ir James Grige : (a) T would refer to part (d)
of Mr. Satyamurti’s question No. 699.

(b) No.

(c) and (d). These are matters primarily for the Central Board
of *he Reserve Bank.

Byndit Govind Ballabh Pant : Was the Honourahle the Deputy
Governnr_ of the Reserve Bank given an assurance that ha wonld be
released in time to join the new Government in the Punjab while he
was servine as such ?

The Honourable 8ir James Grige : That was a question which was
wery fully dealt with in replv to supplementary questions and answers,

Pandit Govind Ballabh Pant : Tt is a well-known fact.
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DiSCHARGE AND Dismissal POWERS DELEGATED TO CERTAIN OFFICIALS BY THE
RaiLway Boarbp.

1151. *Mr. Anugrah Narayan Sinha: (¢) Will Government be
pleased to state the powers of Divisional Superintend:nts of State-
wanaged Railways in India and also the powers of Superintendent,
Transportation, Superintendent, Staff and the Superintendent, Powers,
and Superintending Engineer, in connection with the discharge and dis-
missal powers delegated to them by the Railway DBoard ¢

(4) Is it a fact that Superintendent, Transportation has got powers

to discharge non-gazetted railway servants who have put in service
up to three years {

(¢) Isit a faet that Superitendent, Staff, also holds the vame powers
If so, will Government be pleased to state why the rules ara dis-
regarded by the Divisional Officers on the East Indian Railway system
in regard to discharge and dismissal of non-gazetted servants {

The Honourable Sir Muhammad Zafrullah Khan: (2) and (b). 1
would refer the Honourable Member to the information laid on the
table of the House on the 31st Aucust, 1936, in renly to Dr. N. B.
Khare’s unstarred question No. 561 asked on the 7th April, 1936.
Government underst-nd that Divis‘onal Sunerintendents on the Great
Indian Peninsula Railway are empowered to discharge and dismiss any
staff they are empowered to appoint,

(¢) The answer tn the first part of the question is in the affirma-
tive. As regards thc latter part, Government have no reason to believe
that such is the case.

CoNNOTATION OF THE EXPRESSION “ RAILWAY ADMINISTRATION *°,

1152. *Mr. Anugrah Narayan 8mha : Will Government be pleased

to state what the expression ‘‘ Railway Administration” exactly
connotes ¢

The Honnurahble fir Mubammad Zofrullah Khan: I wou'd invite
the Honanrable Member’s attention to =eetion 3 (6) of the Indian Railways
Act, 1890, a copy of which is in the Library of the House.

INCONVENIENCE AND HARDSHIP CAUSED BY BSILTING UP OF A CERTAIN

WATERWAY BETWEEN BUXAR AND CHAUsA RAILWAY STATIONS ON THE
EasT INDIAN RATLWAY.

1153. *Mr. Anugrah Narayan 8inha : (q¢) Is it a fact that a rcpre-
sentation was addressed to the Agent, East Indian Railway, by B. Jagdeo
Sinha, B.A., B.L., of village Pul’a in the Buxar sub-division of {he Distriet
of Shal:abad in Bihar, on behalf of a laree number of villagers in the
same sub-division in the month of Ortober, 1935. drawing his actentio® to
the great inconvenience and hardship caused by the silting up of the
waterway under bridee No. 350. near m'le 413, between Buxar and
Chausa Railway Stations on the East Indian Railway 1

{b) Is it a fact that the above representation disclosed that the
village road running from village Kritpur, P. S. Buxar, 'as a branch of
Chausa-Buxar Distriet Board Road to village Dhansoi and passing
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through the waterway under bridge 350 aforesaid, had been blocked by
silt deposit, thereby rendering all forms of traflfic impassable 7

(c) Is it a fact that the Agent, without acknowledging the repre-
sentation, directed the local officials to clear up the silt ¥

(@) Is it a faet that the local officers removed the silt in such a
manner as to causc a diteh to be dug up in the village road where water
has now begun to accumulate and has since caused the passage of all
vehicular traffic almost impossible ¢

{e) Do Government propose to direct the Agent to get the silt in the
waterway under bridge 350 completely removed or in the alternative order
construction of a cross-road over the railway line at that point to enable
the traffic to pass unobstructed ? .

The Honourable Sir Muhammad Zafrullah - Khan : Enquiriegs are
being made from the Railway Administration and a reply will be laid
on the table in due course.

Frrive up oF A Post oF HicHER GrADE CLERK IN THE RAmLway CLEARING
Accounts OFFICE.

1154. *Maulvi Badi-uz-Zaman : Will Govcrnment be pleased to state :

(a) whether a post of higher grade clerk (60—6—120—8—200)

m the Office of the Chief Auditor, Railway Clearing
Accounts, Delhi, fell vacant in August 1934 ;

(b) whether, as per orders of the Aunditor General, this post was
to be filled by a Muslim ;

(¢) whether the Chief Auditor promoted a Hindu typist to that
post and declared a post of a typist in the lower grade of
45—5|2—95 as vacant ; if so, why ; and

(d) if the replies to the preceding parts be in the affirmative, what
steps they propose to take to check their Ilindu Officers from
filling the higher graded posts, due to be filled by the
Muslims, by promoting the lower grade Hindus ?

The Honourable 8ir James Grigr : The information is being ob-
tained and will be laid on the table in due course.

PromoTIONs TO THE PoST OF SUB-HEADS IN THE RATLWAY CLEARING ACCOUNTS
OFFICE.

1155. *Maulvi Badi-uz-Zaman : (a) Is it a fact that :
(i) a list of candidates selected for promotions to the post of
Sub-Head in the Railway Clearing Accounts Office, was
prepared by late Mr. L. S. Dean when he was Director ; -

(1)) Mr. K. R. 8. Rau promoted certain unqualified non-
matriculate non-Punjabi Hindus to the posts of Sub-leads
and ‘confirmed them from the date of their first promotion
to the post of Sub-Heads, thus depriving some Muslims, who
had officiated continuously for about five years and more
and had reached the maximum of the Sub-Heads’ grade, of
their chance of iconfirmation and reverting them as clerks ;
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{%i) Mr. Rau’s successor, Mr. Subrahmanyan, held another selec-
tion and placed the men selected by him over the heads of
those selected in the time of Mr. L. 8. Dean ;

(iv) Mr. P. C. Choudahary, Deputy Director, held a selection of
routine clerks considered fit for promotion to the post of
clerks and prepared a list for the promot.oa to clerical
grade ; and

(v) Mr. I. 8. Puri, Deputy Director, held another selection of

routine clerks to give promotion to other non-matriculate
Hindus ?

(b) If the replies to the preceding parts be in the affirmative, will
Government please state what steps they propose to take to safeguard the
riglits of Muslims in connection with grade to grade promotions ?

Mr. P. B. Rau: (a) (¢). Yes.

() Two very senior Class I clerks were promoted as Sub-heads
by Mr.-K. R. S. Rau in accordance with the recommendation of the Mitra
Committee that men who had already acted as Sub-heads in the offices
of the Railways parties to the Railwav Clearing Accounts Office shou'd
be consilered for the posts of Sub-heads in that office. These men

were confirmed in preference to certain juniors who had acted longer
as Sub-heads.

(#17) Yes. Selections have to be made from time to time, and

when senior men are selected on a later date, their seniority is usually
restored vis-a-vis those selected earlier.

(iv) No.
(v) No.

(b) Promotion is made on merit and seniority and not o1 com-

munal grounds ; and there is no question, therefore, of safeguarding the
rights of any community.

Dr. Zig,nddin Ahmad : May I know if persons who were once
selected will become junior to those who may be selec'ed afterwards ?

Mr. P. R. Rau: Yes, if the people selected are senior to them,

Dr. Ziauddin Ahmad : Does this rule apply to these serviees only
or does it apply to all the services under the Government of India ?

Mr. P. BR. Rau: This is the practice in this office ; that is all I

know. I do not know what is the practice in the other Departments of
the Government of India.

S8ToPPAGE OF THE RECRUITMENT OF MATRICULATES AND UNDER-GRADUATES
IN THE RAILWAY CLEARING AccouNTs OFFICE. e

1156. *Maulvi Badi-uz-Zaman : (a) Are Goverument aware that the
Chief Auditor, Railway Clearing Accounts Office, has stopped the recruit-
ment of matriculates and under-graduates in his office 1

(b) If the reply to part (a) be in the affirmative, will Government
please state the reasons for restricting the recpuitment to the graduates

-
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only ? Is it a faet that there are sevemteen non-matriculates and nine
matriculates and three F. As. already working as clerks eclass 11

The Honourable 8ir James Grigg : (¢) Orders were passed to this
effect beecaiise competent graduates are readily available. ‘It has, how-
ever, been since decided that matriculates and under-graduates should
be considered for future vacancies.

(b) The first part does not arise. As regards the other part, the
facts are probably as stated.

Mr, Lalchand Navalrai: I coull not hear the answer to part (a)
of the question. Did the Honourable Member say that the matriculates
and under-graduates are barred from future vacancies !

The Honourable 8ir James Grigg : They were at one time, if I may
paraphrase the answer, but now the orders have been rescinded.

Jornt INQUIRY BY ACCOUNTS AND TRAFFIC DEPARTMENTS OF THE NORTH
‘WEesSTERN RaiLway IN THE ELECTRIC DEPARTMENT.

1157, *Maulvi Badi-uz-Zaman : (a) Is it a fact that a joint inquiry by
Acceounts and Traftic Department of the North Western Railway was held
in the Electric Department of that Railway at Lahore ?

(b) If so, what were its findings, and will Government please place
a copy of the report on the table for the information of the House ¢

The Honourable 8ir Muhammad Zafrullah Khan : T would invite
the Honourable Member’s attention to my reply to Sardar Sant Singh’s

starred question No. 1369 asked on the floor of this House on the 20th
March, 1936.

MeTHODS OF RECRUITMENT IN THE RAILWAY BOARD.

1158. *Maulvi Badi-uz-Zaman : Will Government be pleased to state :
(i) the methods of recruitment of :
(a) assistants, clerks and stenographers, and
(b) draftsmen and tracers,
in the Railway Department Secretariat ;

(ii) the number of men recruited to permnanent and temporary
categories on the results of examinations and tests, and how
many of them are Muslims ; and

(#41) whether, whenever a Muslin is to be taken, a qualifying test is
held and. in the case of nou-Musiims, no such examinations are
held in the case of recrnitment to junior diaftsmen’s
posts ¥ It so, why ?

.The Honourable Bir Muhammad Zafru'lah Khan: (i) A copv of

the recruitmenterules of the Railway Department (Railway Board) is

laid on the tgble. No draftsmen or tracers are employed in the Railway
Department Secretariat.
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(#) The number of men recruited during the past financial year
1935-36 is indicated below :

Permanent. Temporary. .
How -recruited. Total No. of Total No. of

No. Muslims. No. Muslima,

|

Through Home Department .. 3 .. 14 3
From Railway Offices .. 2 1
Locally (for short vacancies of less than three 36 14

mounths).

Total .. 3 62 17

(it7) Does not arise.

Rules of Becruilment in the Office of the Railway Board.
Ramwway Boarp’s OFFICE.

(1) I Division (Assistants).
1. By promotion from the lower grades of the clerical establishment in the
office, or
2. by recruitment of Technically qualified men from railways when required.
(2) II Division (Clerks).
1, By promotion from the ITI Division provided that suitably qualified clerks

who have passed the P. 8. C.’s examination for IT Division are avail-
able, or

2. when such clerks are not available, by direct recruitment through the Home
Department.

(3) 1II Division (Clerks).
By direct recruitment through the Home Department.
(4) Stenographers.

1. By direct reeruitment through the Home Department, or
2. by reeruiting qualified stenographers from Railways in special service,

B8T0PPAGE OF RECRUITMENT OF PENSIONABLE HANDS TO NoON-PENSIONABLE
ESTABLISEMENT OF STATE RatLways.

1159. *Maulvi Badi-vz-Zaman : (a) Is it a fact that Government
pasced orders that no pensionable hand be recruited to the mon-pension-
able establishment from the year 1924, of State Railways, unless they
held techmical qualifications ?

»
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(b) How many pensionable hands have, in contravention of these
orders, been recruited on State Railways ¢

The Honourable 8ir Muhammad Zafrullah Khan: (a) Government
are not able to trace any such orders having been issued to the Railways.

(b) Does not arise.

DiscEARGE oF MusLiM EMpLOYEES oN THE NorRTE WESTERN RAILWAY DUE TO
Economy CAMPAIGN.

1160. *Maulvi Badi-uz-Zaman : (¢) Will the Honourable Meniber
for Railways and Commerce please state how many Muslim employees
were discharged on the North Western Railway as a result of economy
campaign during 1931-32 1

(b) Is the Honourable Member for Railways and Commerce aware
that vide paragraph 3 of their letter No. 683-T.G., dated 3rd March, 1931
the Railway Board had issued instructions that all praetical steps should
be taken to see that the unfortunate necessity for reducing staff do"s not
operate to the detriment of the communities not at present adequately
represented in railway services !

(¢) What number of the Muslim employees on the North Western
Railway was discharged in excess of their proportion which they had in
railway services prior to retrenchment ?

(d) What special arrangements were made by the railway authorities
to remove the injustice ?

The Honourable 8ir Muhammad Zafrullah Khan : Government are

informed as follows :
(a) 5,706 Muslims were retrenched.
(b) Yes, ’

(c) The percentage of Muslims employed before and after the
retrenchment of 1931 was 56.16 and 55.71 respectively.

(d) Instructions were issued to subordinate officers to adjust the
excess number of Muslims discharged when recruitment
was resumed.

Basis ForR ANTICTPATED REDUCTION IN STAFF ON RATLWAYS.

1161. *Maulvi Badi-uz-Zaman : (¢) Will the Honourable Member
for Railways and Commerce please state what basis for anticipated reduec-
tion in staff has now been fixed ¢

(b) What measures have been adopted to safeguard the interests
of the Muslim staff ?

> The Honourahle 8ir Muhammad Zafrullah Khan: (2) and (3). I
would refer the Honourable Member to the reply eiven to part (a) of
Mr. Mohan Lal Sakséna’s starred question No. 371, asked on the 4th
September, 1936.

Qazi Muohammad Ahmad Kazmi : May I ask if the principle of the

absorption..... .
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Mr, President (The Honourable Sir Abdur Rahim) : Has the
Honourable Member read the question and the answer §

Qazi Muhammad Ahmad Kagmi: I have. May I ask if the prin-
ciple of the absorption of the surplus staff before retrenchment that
was in force on the North Western Kailway and other railways is also
in foree now ?

The Honourable Sir Muhammad Zafrullah Khan : I replied to that
question, I believe, on the last day the House sat.

CONFIRMATION OF QUALIFIED MEMBERS OF THE MiNoRITY COMMUNITY IN THE
Cuier Accounts OFFICE, NoRTH WESTERN RarLway,

1162. *Maulvi Badi-uz-Zaman : (a) Is the Honourable Member for
Railways and Commerce aware of the Government of India’s desire that
when a member of a minority community is available and adequately
qualitied, as for example, when he has passed the departmental qualifying
or recruitment examination, such a man should be confirmed in a per-
manent vacancy over the heads of men who have been employed
continuously for several years longer and have qualified earlier, for con-
firmation, vide Auditor General’s letter No. 6-N.I3.E.|94|E.-28|P. 1I, dated
8th January, 1929 to Accountant General, Railways (now Controller of
Railway Accounts) !

(b) Is the Chief Accounts Officer, North Western Railway, empowered
in confirming a man of the majority community out of turn, thus
superseding even thie qualified minority community men, on the plea that
Le is appearing in Indian Audit and Accounts Service examination ¢

(¢) Have any of the qualified Muslim staff been confirmed in terms
of the orders mentioned in part (a) above ?

(d) What measures do Government propose to give effect to this
letter or any such orders ?

Mr. P. R. Ran: (a) and (d). The orders contained in the Andilor
General’s letter referred to were superseded in 1934. Government have
no reason to believe that the revised orders are not being correctly
applied.

(b) Government understand that there was no out-of-turn con-
firmation. One person was confirmed on grounds of high academie
and other qualifications. The question of the confirmation of other
temporary employees in accordance with the orders mentioned in the
‘answer to (a) and (d) above is under consideration.

(¢) Yes.
STRIEE IN THE BANGALORE ToBACCO FACTOBY

1163. *Prof. N. G. Ranga : Will Government be pleased to state

(a) if they are aware of the fact that there was a strike of 2,000
workers emnloyed in the Bangalore Tobaceco Faetory of the
Tobacco Manufacturers (India), Limited, from the 5th
May, till the 10th July ;

(b) whether the strikers approached the Honourable Resident
with the request to appoint an Arbitration Board and that
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he' refused to do so on the plea that the employera did not
agree ;
(c) whether the strikers thereupon ‘appealed to Govemment to
“intervene and help them ; ° _
(d) whether they turned down their appeal on the technical
© ground that it was not sent through the Honourable Resi-
dent ;
(e) whether the workers had agreed to go back to work when the
Factory was re-opened, aftér its temporary closure and yet
- the employers have refused to také back as'many as 1,000
workers who, were previously, on strike ; and
.- (f) if the answer to the above be in the affirmative what action
they propose to také to help the workers to get back to
work and relieve their distress due to unemployment ?

The Hononrable 8ir Frank Noyce : (a) Yes. The number of workers
involved was reported to be about 1,800.

(b) to (d). The workers submitted a memortal to “thé . Resident
requesting the Government to intervene as an ‘‘ impartial arbitrator ’’
and they were informed that the Resident was not prepared to intervene
in the manner suggested at the instance of only one of the pames to the
dispute. v

(e) meg to the transfer of machinery and for other reasons, the
management informed the: workers that they would be re-engaged
gradually. About 1,100 employees were at work at the end of August
and Government understand that furéher hands will be engaged when
more matﬂnals and machinery are received in the factory.

(f) Govemment cannot force the employers to take workers whom
they do not require.

Prof. N. G. Ranga : Have Government satisfied themselves that the
other 700 workers are still unemployed not because of the anxiety of
the management to victimise them, but beeause of their inability to employ
them owing to want of necessary machinery ? ,

The Honourable Sir Frank Noyce : The only information I have
is that which T have already given to the Honourable Member that
further hands will be engaged when more materials and machmery are
received.

- Prof. N. @ Ranga: Will ‘Government try to use their good offices
to.see that as- many of these 700 men are etnployed as’ poamble though
graduslly, by the factory authorities ?

The Honourable 8ir Frank Noyce : I do not think that is.the busi-
ness of the Government.® Obviously if Govermment are to provide for
strikers who lose, then very few workmen wﬂl remain at work.

Prof. N. G. Ranga : In which other way do Government propose to
help them ¢
Mr. President (The Tlonontable Sir Abdur Rahim) : Next ques-
tion, - SRaVEVE IS e PR PRSP S
L391LAD ' D
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STRIKE IN THE BANGALORE ToBAcco FACTORY.
1164 *Prof. N. @. Ranga : Will Government be pleased to stafe :

(a) if they are aware that the workers of the Bangalore Tobacco
Factory, when they were on strike and later on, while
unemployed, approached the Collector who is also the Muni-
cipal President for suspending the collection of rents on

-AHOG their cantonment house sites ;

(b) whether the Collector was first of all willing to make
that concession, after hearing the plea of the Secretary of
* the workers’ union ; and

(¢) whether he refused to make that concession on the ground
that he could not recognise the union, which was mnot
s recognised by the Honourable Resident ?

-»+The Honourable 8ir Frank Noyce : (a) to (¢). Government have no
information.

““Prof. N. G. Ranga : Will Government call for information ¢

; The Honourable 8ir Frank Noyce : No, Sir. The strike is over and
it is better to let the dead past bury its dead.

Prof. N, G. Ranga : Is it not a fact that the facts mentioned here

eorrect and that owing to the failure or refusal of the Collector and
th 1onourable th¢ liesident, the strikers were put to considerable meon-
._vemence and loss ?

... The Honourable 8ir Frank Noyce I see no reason to call for in-
formation. As I have said the s‘rike is over and I do not see that any
information as to what happened in regard to the suspension or collec-
tion of rents would now serve any useful purpose.

ExtENsioN or THE INDIAN TrapE UNION Acr TO0 THE Bmauonn
: CANTONMENT.

1166. *Prof. N. G. Ranga : Will Government be pleased to state :

(@) if the Indian Trade Union Act has been extended to the
Bangalore Cantonment ;

(d) if not, why not ; and

(c) whether they are aware of the faet that the workers of the
Tobacco Company have suffered immensely by their failure
to extend that Act to that area and to recognise the Trade
Union 1

" The Honourable 8ir Frank Noyce : (a) No. )

(b) The question of applying the Act to the Civil and Military
‘Station, Bangalore, is under consideration. :

(¢) No.
 Mr. V. V. Giri : How long will it be under consideration ?
‘The Honomble 8ir Frank Noyoo Not very long, I hope, St
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Prof. N. G. Ranga : Are there any other places in India besides the
Baugalore - Cantonment in which the Trade Umion Act. has not - been

extended 1!

The Honourable 8ir Frank Noyce : I should obviously require notice
of that question.

PROTECTION OF THE MONUMENTS OF THE ANCIENT AMARAVATI BUDDBIBTIG
Srupa IN THE GUNTUR DISTRICT.

1166. *Prof. N. G. Ranga : Will Government be pleased-to state :

(a) if they are aware that the historie monuments of the ancient
Amaravati Buddhistic Stupa in Guntur District are not
properly protected ;

(b) whether the iron-fencing is not -strong and high enough to
prevent the theft of some of the valuable marble monu-
ments ; ' votg

(¢) whether in fact some of the monuments had been lout in
the last ten years ;

(d) whether the exposure of these monuments to rain, etc., has
caused much damage to them ; and 9% s

(e) whether they are prepared to. consider the advisabiliéy of cou-
structing an open air museum for protecting and pro'pﬁly
exhibiting the monuments ¢

Sir Girja Shankar Bajpai : (a) The ruins of the Stupa’at Amarfvati
are protected under the Ancient Monuments Preservation Act, 1904, and
are properly looked after by a caretaker. T

(b) The enclosure of masonry pillars and wooden railings®®fééted
by the Archeological Department around the sculptures providés suff-
cient protection against theft or damage.

(¢) An attempt made by a loeal village official sometifné“ago to
remove one of the sculptures was detected in time and the man was
dismissed.

(d) Some damage was caused by rain to the oompound wall whmh
has since been .repaired.

(e) The question of protecting the sculptures which arc not fixed
and which may be exposed to damage by rain, etc., will be examined.

ADVISABILITY oF ESTABLISHING A CENTRAL MUSEUM FOR. Amm Ooum'nr 3]
BEzZwaADA. '

1167. *Prof. N. G. Ranga : Will Government be pleased to., state
if they propose to consider the advisability of establishing a " Central
‘Museum for Andhra eountry in Bezwada and exhibit some' of the
Important sculptural and architectural and historic monuments - fourfl
in the various Andhra historic places ?

8ir Qirja Shankar Bajp: : The, Government of India are conatruct-
ing a Museum at NagarJun onda in which the antiquities recovered in
that neighbourhood could be exhibited. The- policy of thé Government

L3Y1LAD b}
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of India is to construct local museums in proximity to ~sites ~whenee
important objects of archwological interest are recovered in -sufficient
volume to justify this. The establishment of Archwological Musenms on
a purely regional basis is not their policy.

HisToricaL MONUMENTS AT CHELROLE IN THE GUNTUR DisTRICT.

1168. *Prof. N. G. Ranga : Will Government be pleased to state : 'I

(a) if they are aware of the existence of very valuable hmtonca.l
monuments at Chelrole in Guntur District ;

(b) whether they are aware that many of them are being lost
since ignorant villagers are taking them away or mutilating
them ; and

(¢) if not, whether they propose to enquire into the matter and
carry :on excavations with a view to unearthing valuable
monuments in that place ?

8ir Girja Shankar Bajpai : Enquiries are being made and the result
will be communicated to the House in Aue. course.

[

BREACHES ON THE QUETTA D1vision oF THE NORTE WESTERN RAILway.

1_].§9 ."'Ha.‘nlvi Badi-uz-Zaman : (a) Is it a fact that some breaches
occurred on the Quetta Division in 1931 1

(b) Is it a fact that some train loads of fruit traﬂ’ie were held. up
on account of the breaches!

(¢) Is it a fact that the detained fruit trains were taken- back to
Quetta and the fruit sold there at nominal prices, without obtaining any
umtruatmm from the owners !

(d) Is it a fact that, in spite of the breaches and probability of
detention to fruit traffic, bookmg of fruit consignment was not stopped !

(e) Is it a fact that accumulation of fruit trains was the result of
the non-stoppage of booking ?

(f) Is it a fact that owners of fruit consignments, which were sold
by the railway at Quetta, brought a suit against the railway, elaiming
compensation for the unlawful detention and disposal of their. fruit !

(g) Ts it a fact that the suit was decreed against the railway for
sbout eighty thousand rupees (Rs. 80,000) and an appeal was ﬁled by
the railway against the judgment of the Lower Court ?

(h) Is it a fact that the case was ultimately compromised by the
rallway ! <

(1) 1f the replies to the preceding parts be in the affirmative. will.
Government please state if any enquiry has been made, and whether any
dlscrplmary action has been taken against the officials held responsible
in this case and what measures have been adopted to avoid a recurrence

" The Honourable 8ir Muhammad Zafrgjlah Khan : (a) No
(d) to (t) Do not arise, .
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8reoiaL Ticker EXAMINERS IN THE HEADQUARTERS OFFICE, NORTH WESTERN
Rainway.

. 1170. *Mautvi Badi-uz-Zaman : (a) Is it a fact that a group of Special
Ticket Examiners has been organised in the Headquarters Office, North
Western Railway ?

(b) Is it a fact that this group has been authorised to detain passenger

and mail trains at statioms, or while running between two sta.tio.gg I?
' : ’ Nelxh

{c¢) Is it also a fact that this group has been allowed some imprest
money to spend on travelling by motor cars or lorries ?

(d) If the reply to part (b) be in the affirmative, will Government
please quote particulars of the trains detained by the group, the duration
of detention and reasons for the detention ?

(e) Will Government please also state whether they are aware that
such detentions caused inconvenience to passengers and whether any exira
expenditure was incurred by the railway and the advantage gained by
such detentions ¥ .

(f) If the reply to part (c¢) be in the affirmative, will Governm!ant
lease state the details of the expenditure incurred by the group during
the time it had been working ? Ty

(y) Will Government please state the expenditure incurred by the
intreduction of this group including their pay and travelling allowance
and the earnings realised by them ? AT

The Honourable 8ir Muhammad Zafrullah Khan : (a) Yes.

(b) and (c). No.

(d), (e) and (f). Do not arise. .

(9) No additional expenditure has been incurred, as these Examiners
have been transferred from Divisions to the Headquarters Office, and no
other men have been engaged in their places.. From 4th June ¢o - 31st
August, 1936, the earnings realised by them were Rs. 2,276. :

VacaNciES OF STENOGRAPHERS IN HEADQUARTERS AND Divisional Qrrices
oN THE NorTH WESTERN RaiLway.

1171. *Maulvi Badi-us-Zaman : (a) Will Government please state the
number of vacancies of the posts of stenographers in grade II and III
occurring in the Headquarters Office and Divisional and extra-Divisional
Offices on the XNorth Western Railway during the years 1934-35 and
1935-36 ¢ ' :

b)) Will Government please also state whether these vacancies were
advertised -as required by the rules and filled by seléetion, or' whether these
were filled by promotions and number of such posts given to Muslims and
non-Muslims respectively 1 : oo s

The Honourable 8ir Muhammad Zafrullah Kharn : Govérnment have
no - information. These are matters of detailed administration within
the competence of the Agent, North Western Railway, to wlom a.copy
of the question -has been sent, for ihformation. i ST
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SCHEME FOR THE CREATION OF A JOINT-MARKETING BOARD SUBMITTED BY THE
Diwan- or.  CoCHIN.

1172 *Mr. T. 8. Avinashilingam Chettiar : Will Government ltate

(@) whether the Dewan of Cochin has submitted any scheme for the-
creation of a Joint Marketing Board ;

~ (b) whether they are considering the scheme ; and
¥ ‘p1ige) if so, when they propose to give effect to it §
8ir Aubrey Metcalfe : (¢) The Government of India have not so
far received any such scheme.
(b) and (c). Do not arise.

REPORT ON THE HEALTH OF MR. SUuBHASH CHANDRA BosE.

1173. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr, 8,
Satryn.murtl) Will Government be pleased to state :
(a) whether it is a faet that Dr. Sir Nilratan Sarkar and Dr.
K. S. Roy have examined Mr. Subhash Chandra Bose at
. Kurseong ;
(b) whether they have received their report on his health ;
(e) lhat the report is ; and

(d) whether they are prepared to place a copy of the report on thne
#8ibs ™ " table of the House !

The Honourable 8ir Henry Craik : (a¢) to (d). I have nothing to add
to.what I have said in the replles given by me to question No. 783 and
the supplementary questions arising therefrom. Except that Dr. K. 8.
Roy wa.s not one of the examining doctors, so far as I am aware.

M Ananthasayanam Ayyangar : Has there been any further
cxammatmn of Mr. Bose 1

'The Honourable 8ir Henry Craik : I have not heard.

Mr. President (The Honourable Sir Abdur Rahim) : I may point
out to Honouarble Members that it is not desirable to discuss the health
of anybody in this House like that. It is very undesirable.

Pandit Govind Ballabh Pant : Ordinarily I would aceept the sug-
gestion of the Chair. But in this case we are putting questions in order
to induce Government to release the person concerned on- the ground of
ill -health. _ .

Mr. President (The Honourable Sir Abdur Rahim) : The previous
question went into all sorts of details about the health of Mr. Bose.

Mr, Mohan Lal Saksena : This question was originally put as a
short notige. question and it was beeause it was not accepted as a short
notice question that it came on the regular list of questions.

- Mr. President (The Honourable Sir Abdur Rahim) : Al the pre-
vious questions relating to Mr. Bose were discussed in great detail... . ... '

.. Pandit Govind Ballabh Pant : According to:our information Mr, Bose
is jmvery poor health. 'From the medical report, it appears- that his far. - -
ther detention will prejudice his health further.. Bo we wanted to. bring -



QUESTIONS AND ANSWERS, 2991

it to the notice of the public that & man of the position of Mr. Bose
even though suffering from such illmess and in such a predicament was
still being kept in.jail by the Government.

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member was perhaps not in his place when the matter was discussed the
other day and too many details were gone into about his health. I
pointed out at the time that if Mr. Bose was seriously ill it was perfectly
right to bring it to the notice of the Government, but it was u.nde;irable
to discuss his illness in such detail.

Pandit Lakshmi Kanta Maitra : How else are we to get detalled
information about his health ?

Mr. President (The Honourable Sir Abdur Rahim) : You can get
it without going into all sorts of details.

Pandit Lakshmi Kanta Maitra : It is because we get very scrappy--
information from the Treasury Benches that we are obliged to put
questions very often.

INDIAN DELEGATION TO MaLAYA TO STUDY LABOUR IMMIGRATION CoNDITIONS.

1174. *Mr, M. Ananthasayanam Ayyangar (on behalf 191 Mr. 8.
Satyamurti) : Will Government be pleased to state :

(a) whether they have settled the personnel of the proposed Indian
Delegation to Malaya to study labour immigration condltmns
there ; Ti

(b) whether the Rauht Honourable V. S. Srinivasa Sastri has been" '
invited and has accepted to serve on the Delegation ; and.-

(¢) whether any member or members of the Assembly wklk,be
included in the Delegation, and if not, why not ¢

8ir Girja S8hankar Bajpai : (a), (b) and (c). The matter is still under
consideration.

CEYLON GOVERNMENT RAILWAY CONTRACT FOR THE SUPPLY OF CoOAL.

1175. *Pandit Lakshmi Kanta Maitra : (@) Will Government : be
pleased to state if it is a fact that India has received the Ceylon Govern-
ment reilway contract for the supply of coal for the next year ?

(b) If the answer to the above be in the affirmative, will Government
be pleased to state : -
(+) the total quantity contracted for ;
(+%) the value of the contract ; and
. (#%8)- the names of the eompanies with whom the contract Has been -
placed 1
(¢) Was any tender for the supply of coai given on behalf of ‘the
Indian Railway Collieries ¥ If so, at what rates t

(d) Do Government propose to help the industry by granting
redaction in the railway freights, so as to enable the Indian colliery ownerb
to succéssfully compete against African coal f If not, why not ¢t
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The Honourable 8ir Muhammad Zafrullah - Khan: (a¢) It would
appear’ from information published in the press on the subject that
India has received the Ceylon Government Railway Contract for -the
supply of coal for next year.

(b) Government have no information.
(¢) No.

. (d) Railways are already allowing for coal consigned to Calcutta
for shipment a rebate of 374 per cent. of the freight on graded coal and
25 per cent. on other than graded coal, besides exempting all such coal
from the surcharge of 124 per cent. on the freight charges which ordi-
narily apply for bookings to Calcutta. For exports to .foreign ports,
i.6., ports outside India and Burma, a further rebate of eight annas per
ton is:also being allowed from 1st October, 1936.

Pandit Lakshmi Kanta Maitra : May I know from the Honourable
Member if his Department has got no definite information about it except
what is published in the Press ?

The Honourable 8ir Mubhammad Zafrullah Khan : T believe the Press
report is correct.

- Pandit Lakshmi Kanta Maitra : May I know if the Honourable
Member knows whether t.hese con‘racts have been settled with Indian
companies

The Honourable 8ir Muhammad Zafrullah Khan : That I am not
specifically aware of, but it has been placed with companies in India.

Pandit Govind Ballabh Pant : Is the Honourable Member aware
that other Governments extend a number of facilities and concessions
to their nationals in order to promote external trade ?

‘The Honsurable Sir Muhammad Zafrullah Khan : I have puinted out
that several concessions are being given in this respect.

. Pandit Govind Ballabh Pant : Does the Honourable Member. eonsi-
der them adequate 1

The Honourable 8ir Muhammad Zafrullah Khan : : Certainly.

Pandit Govind Ballabh Pant : Has the questmn been examined in
the light of the coneessions that have been:enlarged in other eountries ¢

" The Honourable 8ir Muhammad Zafrullah Khan : The question was

examined in the light ot‘ aecunng the Ceylon contract for the Indian
collieries. -

CoNTRACT POR THE CONSTRUCTION OF THE HowraH ‘BRIDGE.

1176. *Pandit Lakshmi Kanta Maitra : (¢) Will Government be
pleased to state. if the contraet for the construction eof the new Hgwrah
Bridge has been finally settled with the Cleveland Engineering Company
of Great Britain ! ~

(b) What is the total value of this contract ?

(c) What was 1he difference between the tenders of the Cleveland
(‘ompany and the Indja.n Combine 1

-
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(@) In settling this contract with the foreign company have Govern-
ment made it a condition that the company will purchase its materials,
such as, iron, steel, cement, paint, timber, concrete and other requisites,
as far as possible, from India and Indian concerns ¥ If not, why not {

The Honourable Sir Muhammad Zafrullah Khan : (g¢) I would refer
the Honourable Member to the answer given by me on the 24th Septem-
ber, 1936, to Mr. 1. 8. Avinashilingam Che!tiar's guestion No, 585.

(b) and (¢). The Government of India have no information.

(d) 1 understand that the Government of Bengal have made it a
conditivn of their approval that the Cleveland Bridge and Euginecring
Company will purchase in India the whole of the structural steel work
obtainable in this coun'ry if they can settle reasonable terms with the
Indian manufacturers, but that no such condition has been imposed as
regards the purchase of other materials.

1 mey add +hai 1 have no doubt the Honourable Member has noticed
in the news yestcrday that an understanding has been arrivea at between
the Cleveland Company and the Indian Steel Company with regard to the
pucchasc of structural steel.

~ Pandjt Lakshmi Kanta Maitra : It is a vague sort of report. Does not
the Honourable Member have anything more definite to add 1

The Honourable 8ir Muhammad Zafrullah Khan : No, Sir.

Pandit Govind Ballabh Pant : Was this the lowest tender .that the
company offered ?

The Honourable 8ir Muhammad Zafrullah Khan : I am afraid I
cannot say without notice. '

~ Pandit Lakshmi Kanta Maitra : What is the value of the contract
finally settled with Cleveland Bridge and Engineering Company !

) The Honourable 8Sir Muhammad Zafrullah Khan : I have no informa-
tion. -

THE MANGUVRES FIELD FIR%II\‘TG AND ARTILLERY PRACTICE
: 'BILL.

Mr. G. R. F Tottenham (Defence Secretary) : Sir, I beg to move
for leave to introduce a Bill to provide facilities for military maneuvres
and for field firing and artillery practice. '

. . Mr, Pregident (The Honourable Sir Abdur Rahim) : The question
18 : .

‘* That leave be granted to introduce a Bill to provide facilities for ilitary
maneuvres for field firing and artillery practice.’’ P -

The motion was adopted.
Mr. G. R, F. Tottenham : Sir, I introduce the Bill



.ui~ THE GENEVA CONVENTION IMPLEMENTING BILL.

Mr. G. R. F. Tottenham (Defence Secretary) : Sir, I beg to move :

¢ Phat the Bill to implement Article 28 of the Geneva Conveation of the 27th day .
of Jhly, 1929, be taken into consideration.” o
As a result of the Geneva Convention of 1906 an Act of Parliament
was passed in 1911 known as the Geneva Convention Act. Section 1 of
that Act prohibits the unauthorised use of the emblem of the Red Cross,
the object of comise being 4o protect the Red Cross Society which is
authorised to use that emblem. The provisions of that Act were applied
to India by Order in Council, under which the Secretary to the Govern-
ment of India in the Army Department has the power to authorise the use
of this emblem by persons or societies or firms other than the Red Cross
Society. I may- say that as far as I know the Secretary to the Government
of India in the Army Department has only exercised that power on two
occasions, both for short periods. And as far as I know the Indian Rﬁd
Cross Society is at the moment the only society or body in India that is
authorised to use the Red Cross emblem. In 1929 a further conference
was held at Geneva which was attended by representatives of most of the
nations in the world. That conference dealt with two main subjects,
firstly, the amelioration of the condition of the wounded and sick in armies
in the field, and secondly, the treatment of prisoners of war. India was
represented at that conference by a senior officer of the Indian army who
was specially selected because he had himself been a prisoner of war and
theretore could speak with first-hand knowledge of this subject. As a
result of that conterence two new Conventions were drawn up on these
two subjects, and of course today we are only concerned with the first of
these Conventions, and ineidentally, with only one provision of it. The
Convention dealing with the amehoration of the condition of the wounded
and sick 1n armies in the field contains 39 Articles of which six Articles
deal with the Ked Cross, its use as an emblem and the manner in which it

is to be worn and displayed. This particular Article 28 with which we are
now concerned reads as follows : ' '

** "he Governments of fhe High Contracting Parties whose legislation is not at
present adequate for the purpose shall adopt or propose to their legislatures the
neasures necessary to prevent at all times

(@) the use of the emblem or designation ¢ Red Cross ’ or ¢ Geneva Cross ' by
private individuals or associations, firms or companies, other than those
entitled thereto under the present convention, as well as the use of any
sign or designation constituting an imitation, for commercial or any
other purpose ; '

(¢) by reason of the compliment paid to Switzerland by the adoption of the
inverted federal colours, the use by private individuals or associations,
firms or companies, of the arms of the Bwiss Federation or marks con-
stituting an imitation, whether as trade marks or as parts of such marks,
for a purpose contrary to commercial honesty or in circumstances eapable
of wounding Swiss national sentiment. _

_The prohibition indicated in (a) of the use of marks or designations constituting
an imitation of the emblem or designation of the Red Cross or Geneva Cross, as well
as the prohibition in (b) of the use of the arms of the Swiss Federation or marke-con-
stituting an imitation, shall take effect as from the date fixed by each legislaturgand
not later than five years after the coming into force of the present convention. ¥rom

the date of such coming into force it shall no longer be lawful to adopt a trade mark
n contravention of these rules.’’

Now, 8ir, the Government of India and I think the Governments of all
the other countries that attended that conference formally agreed to ratify

(M)o
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this Convention, and the five years’ period allowed under the Article which
I havé just read out is due to expire before the end of this year. The
House may wonder why we have taken so long to implement our under-
taking. The reason for that, Sir, is that the matter of the use of the Red
Cross emblem is, as I have already explained, regulated by an Act of
Parliament, the (Geneva Convention Aect of 1911, and under the present
Government of India Aect, this Legislature is not competent to enaci any
legrislation which may affect an Act of Parliament which has been so applied
to India. We have therefore been waiting for Parliament in England to
take action, and unfortunately so far they have been unable to do so.
Meanwhile it is competent for this Legislature to implement tiw other por-
tions of that Article of the Convention that I have just read out ; that is
tc say, « is within the power of this Legislature to legislate regarding the
imitation of the Red Cross, the use of the White Cross and the imitation of
the White Cross. And that, Sir, is just what this Bill proposes to do.

Now, Sir, I should just like to add two general remarks before I finish.
In the first place, I should like the House to remember that the Red Cross
organisation, although it is primarily intended for the relief of suffering in
war, 15 also authorised by its charter to pursue similar humanitarian
activities in peace. And those who have any knowledge of the work of the
Indian Red Cross Society are well aware of the very excellent work that
they have been doing in that direction during the last 16 years since the
war. In the second place, so far as we are aware, this Bill will not impose
a hardship on anybody in India, for as far as we know, there is no firm or
company at present which is using either the Red Cross or the White Cross
or imitations thereof as a trade mark or for any other purpose. Even if
there were such a case, it will be seen that there is a provision in the Bill
to prevent any eriminal Court from taking cognisance of any ofience made
punishable by the Aect, without the previous sanction of the Governor
General in Council or of the Local Government. And if the House consi-
ders that that does not provide a sufficient safeguard, I may say at once
that I shall be quite prepared to accept an amendment which will ensure a
reasonable period of grace for those persons, if any, who are now using any
of the signs or emblems the use of which will be made an offence by this
Bill. I may also make it clear now that I am prepared to aceept the amend-
ment on the paper to clause 3 of the Bill, for reasons which I shall be
prepared to explain later if that amendment is moved. Sir, I move.

- Mr. President (The Honourable Sir Abdur Rahim) : Motiou moved :

‘¢ That the Bill to implement Article 28 of the Gemeva Convention of the 27th
day of July, 1929, bo taken into consideration.’’
There is a motion by Mr. Sri Prakasa that the Bill be circulated for the
purpose of eliciting -opinion thereon.
- Mr, 8ri Prakasa (Allahabad and Jhansi Divisions : Nou-Muham-
mudan Rural) : Sir, I move :
"** That the Bill be circulated for th e of ‘eliciti ini
- ey 1986.”e eir or the purpoese of eliciting opinion thereon by the
I would confess straightaway that I.have no desire to obstruet the
passage of this Bill. But I'thought by putting in this amendment that
I shall ipso facto cateh your eye and be in a position to say what I have
to say at once..... ’



2996 LEGISLATIVE ASSEMBLY. [12re Ocr. 1936.

Mr. President (The Honourable Sir Abdur Rahim) : If the Honour-
able Member really does not want to move his ame_ndment, t_,he:_re is o
necessity for him to do so : he can speak on the motion for cansideration
without moving this amendment......

Mr. 8ri Prakasa : Yes, Sir ; I have no desire to press this amend-
ment. '

. Mr. President (The Honourable Sir Abdur Rahim) : Then the
Honourable Member need not move the amendment : does he want to
speak on the motion {

Mr. 8ri Prakasa : Yes, Sir.

Mr. President (The Honourable Sir Abdur Rahim) : Very well :
but that is not a fair way of doing it. If he had only got up, he would
probably have been called.

Mr, 8ri Prakasa : I just wanted to clear one or two points, and I
am sorry ii I have adopted a procedure that I ought not to have adopted.
Thir Legslature #, it iz constituted has practically no opporiunities of
discussing international subjects or subjects connected with war or peace,
Normally every legislature in the world discusses such subjects, but we are
barred from doing so ; and we only get opportunities now and.then of
talking on such important matters through the backdoor of the League of
Nations, beeause we happen to be a member thereof. So far as the
organisation of the army in our country is concerned, it is entirely the
business of the Government ; and we are never required nor expected to
take any part in the defence of our own country. The Red Cross organisa-
tion, as my Honourable friend, Mr. Tottenham, himself has sailis meant
mainly to give relief to those who fight on the field of battle and get wounded
in the bargain. I have personally absolutely no objection to the Red Cross
organisation functioning for purposes of peace ; and looking after . the
health of the people around ; but I am not quite sure if an organisation of
this sort does not encourage war. I personally am against all war ; and
circumstances being what they are, I think my country must resist going
to war in any circumstances. I have a feeling that if that great lady,
Florence Nightingale, had never functioned, and if the nations had
realised the horrors of the Crimean war, they would have thought it best
to stop all war and would have taken steps to see that no war was waged
after that. But arrangements for looking after soldiers encourage people
to join the army. They feel that they will be looked after, that their
families will be looked after ; and therefore it is quite safe to be in the
army. Thus they encourage war. I have a small experience of my own,
which may perhaps be helpful in understanding the wider implications of.
the situation. We have Seva Samiti organisations- in India. I myself
have been closely connected with ome in my own town of Benares, We
started the organisation in order to take care of pilgrims and others who
come to the city in large numbers from time to time. Now, the talk®has
gone round that there are these Seva Samiti people who take care of
pilgrims ; and so instead of the numbers getting less, more and more are
now coming, adding to the burden of the town and adding to our own
difficulties. I have a feeling that a similar experience must be that of the
Red Cross organisation, and that if we have no organisations of this sort,
perhaps we shall not have war. ' R C

r
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Of course I have heard in this House & great deal abont the tradi-
tions of the Indian Army, and what wonders they have done. T fear I
am’ not in love with the traditions of the Indian Army at all. From the
time of thé siege of Arcot where our soldiers drank the gruel and gave
the rice to persons who were trying to capture our country, down to their
exploits at- Addis: Ababa only the othér day through the Jamat of the
Boxer, Bora and Great Wars.....

" Mr. President (The Honourable Sir Abdur Rahim) : I think the
Honourable Member is wandering over a very wide field; he
must confine himself to the Bill : the Bill is a very narrow Bill and I do
not see why the Honourable Member. should wander into all sorts of

things.

Mr. 8ri Prakasa: As the preamble of the Bill talks of the amelio-
ration of the conditions of the wounded and sick in armies in the field.....

Mr. President (The Honourable Sir Abdur Rahim) : That may be ;
but it is not therefore necessary to discuss all the wars that have taken:
place. If the Honourable Member wants tc oppose the Bill he can do so
on any ground he likes.

Mr. Sri Prakasa : I thought that soldiers could only be wounded
in a war, because at other places they inflict wounds. .

_ Mr. President (The Honourable Sir Abdur Ralmn) : I must ask the
Honourable Member to-eonfine himself ‘to the provisions of the Bill.

" 'Mr. 8ri Prakasa : I shall how to your ruling, Sir, T will only say
that it seems to me that this Bill wants fo make the Red Cross organ sation
a gort of monopolist in the matter of giving relief. They do not want
evidently other parties to be moved with the same good feelings that move
them, and so they wani to reserve for themselves certain emblems which
they do not want:others to use. If they were a trading organisation I
could have no objection. But I take it that they are not a trading organisa-
tion at all, and. that the purpose of the organisation is to be helpful to others
in distress. If so, I think they should welcome the ass'stance that similar
other organisations may be able to give them and not necessarily confine
all the good work to themselves.. I do not know how exactly that can be
done, but perhaps Mr. Tottenham will be able to explain the situation. As
regards this monepoly about a sign, if you will permit me to say so, I will
say  that the: oId Indian sign of Swastika is being badly misused in
Germa.ny_ ......

 Mr. President (The Honourable Sir Abdur Rabkim) : This Bill has
nothing to do with that. '

. Mr 8ri Prakasa: 1 was just going to say that as the Government
wants to protect one sign they might also protect another sign ; and 1 may
bring this matter to the notice of the Government that the Swastika is.a
sign really of peace which is being used, I fear for purposes of war in
Germany. '

: Bafore I close, Sir, I will say that ore thing in Mr. Tottenham’s speech
E.could not understand, and that was when he said that there was a five-
year limit to the  introduection .of -this measure and that that five-year
period is going to end soon. According to the. little mathematics that I
know, five years from the 27th July, 1929 expired on the 27th July, 1934.
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Mr. G. B. F. Tottenham : May I explain that the period of five
years dates from the ratification. by the Government conecerned of the
Convention ¥ The Convention itself was passed in 1929, at Geneva, but
it was some years later, not until 1931, that it was actually ratified by the
Government of India and of the United Kingdom.

Mr. SBri Prakasa : I have nothing more to say, and I have said all
that I wanted to say on this Bill. I hope that my Honourable friend, Mr.
Tottenham, will teke my remarks in the spirit in which they have been
made and also give me some satisfaction regarding the difficulties that I
have raised. '

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor : Non-Muhammadan Rural) : The object of this Bill is to prevent
or prohibit the imitation of the heraldic emblem of the red cross and also
to prevent or prohibit the use of the heraldic emblem of the white cross
on a red ground or any imitation thereof. This is said to be made in
accordance with the Geneva Convention which was entered into on the
27th July 1929 to which the Government of India was also a party. At
this stage I wish to say that the provisions in the Bill are much wider
than the terms of the Convention to which the Government of India was
a party. The object of the Convention was to prevent the use, as a trade
mark for trade or commercial purposes, of either the red cross or any
imitation thereof, or the Swiss heraldic emblem or the Swiss Terderal
colours, *he white cross on a red background.

Mr. President (The Honourable Sir Abdur Rahim) : I understand
that the Honourable Member has given notice of a number of amendimnents
which the Honourable Member for Government is prepared te accept.

Mr. M. Ananthasayanam Ayyangar : I shall close with a few
wecrds.  Aceordingly to narrow down the scope of the Bill to the exact
terms of the Convention, T have given notice of amendments which have
also been perused by the Honourable the Mover of the Bill. As regards the
first portion regarding the prevention or prohibition of imitations of the
red cross, I beg to differ from the Honourable the Mover for this reason,
that it i= not covered iy the terms of the Convention. His reading of the
terms of the Corvention to mean that it is covered by the Convention is,
with great respect, I am afraid a little incorrect. The red cross ought not
be used either as a trade mark or for other purposes, except with the
permssion of the Army Secretary in India, as, by an Order in Council the
Act of Parliamert ¢f 1911 has been extended even to India. In pursunnee
of the Act of Parliament it is further open to the Army Seerctary to give
permission to any association to use the red cross as an emblem. When
that is possible, I see no objection to an imitation thereof being used by
any association or organisation here. With the humanitarian objects with
which the Red Cross is established all over the world with a number of
branches, voluntary aid societies have also been started in various countries
with various emblems, some resembling red cross and others wit® a red
crescent and so on. I do not see any reason why, when it is open to associa-
tions or to a body of persons to have the emblem of the red cross,—why
an imitation thereof should be prohibited when the original can be used.
In the Statement of Objects and Reasons, the Honourable the Mover has
stated that it is the intention of the Governor General in Council to prevent
by a departmental rule the granting of Hcenses or granting of authority
by the Army Seeretary for the use of the emblem by associations. I would:
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say with very great respect that we ought not to enlarge the scope of the
Bill or otherwise restrict the powers granted even by the Order in Couneil.
There ought to be no objection to the Army Secretary continuing to recog-
nise the varioms voluntary aid associations in this country which might
like to use the emblem of the red eross, provided the purposes for which
the association is started are the same as those for which the Red Cross was
started. If that power is not exercised, what would happen is that every
association that is started here must affiliate itself to the Red Cross Society
in India. There may be some regulations here and there which may not
be m conformity with the regulations of the Red Cross Society ; while
having the same object, in some detail there may be some difference and
in method also. In those circumstances, it must be left to each individual
society to develop its own red cross organisation according to its tempera-
ment and its needs. Therefore, I do not agree with the Army Secretary
when he states in the Statement of Objects and Reasons that the power he
is now exereising under the Order in Council ought to be withdrawn by a
departmental rule. I do not agree with the Honourable Member so far as
this portion of the J3ill is concerned. With regard to the other amend-
ments that I have suggested, I understand the Honourable the Mover is
agreeable to accept them, and I shall move them in due course.

Mr, G@. R. F. Tottenham : Perhaps the House will expeet me just
to explain the two points in the debate which were relevant to this Bill,
one raised by Mr. Sri Prakasa and the other by my Honourable friend
who has just sat down. My Honourable friend, Mr. Sri Prakasa,
wanted to kmow how it would be possible for societies and
so on who wanted to use this emblem to do so. T would draw his atten-
tion to section 9 of the Indian Red Cross Society Act, with which we shall
deal later on. Section 9 says :

¢¢ The Managing Body (of the Indian Red Cross Society) may dlso affiliate to the
fooqietgh ‘ui o:her society or body having all or any of the objects and purposes referred

in this Act.’’

Therefore, it is quite open to any society in this country which wishes
to have the hononr of using the red cross emblem, if its ohje-ts are of the
same nature as those of the Red Cross, to apply for affiliation. That leads
me on to the poirt made by my Honourable friend, Mr. Ayvangar.

Mr. 8ri Prakasa : There was a second point made by me, and
that was, whether an organisation like this does not encourage war ?

Mr. G. R F. Tottenham : That T am afraid I cannot deal with.
I do not agree that it is a matter which this Bill will affect one
way or the other. I sympathise with some of the purposes which the
Honourable Member has in mind, but, if T may say so, I do not think any
action we can take in conneetion with this Bill will have any practical
result in that direction.

Ag regards the other point raised by my Honourable friend,
Mr. Ayyangar, T think it was that so long as the use of the Red Cross can
be authorised, as it can be under the present law, it is unreasonable to
prohihit absolutely the imitation of the Red Cross. I agree that there is
a small anomaly there, but the anomaly, as 1 tried to explain, is due to
the fact that we cannot at the present moment alter the existing law, which
I8 contained in an Act of Parliament which is applied to India. We are
prohibited from altering the provisions of that law. If we were not pro-
hibited from altering the provisions of that law, we should have put down
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~[Mr. G. R. F. Tottenham.].
ih this Bill an absolute prohibition, not only against the usé of 1m1ta'tmns,
but also against the use of the emblem, because what we have to do, if we are
going to do anything at all, is to implement the Article of the Convention
which I have read out. That Article goes further than the Convention of
1906 in that it wishes to apply an absolute prohibition to the use of the
emblem and also to the use of imitations of the emblem. That is the objest
of part (a) of Article 28. Meanwhile, until we can legislate in this country

to give full effect to that part of A_rtlc‘le 28 of the Convention, the only
possible course we can pursue if we wish to implement that Article is the
course that is indicated in the Statement of Objects and Reasons j that is to
say, we legislate for a complete prohibition of imitations of the Red Cross,
and the Government of India will issue executive instructions that the
Army Secretary is not to use the discretion which is given to him under
the Geneva Convention Act of 1911. It is either a question of implement-
ing this Article or refusing to implement it, and I think we are bound as
far as we can to implement the full meaning and purport of that Article.

Maulans Bhaukat Ali (Cities of the United Provinces : Muham-
madan Urban) : May I ask the Honourable Member if the Red Crescent
Society is recogmsed by the Geneva Convention ¥ In Turkey and other
countries they have a Red Crescent Society, and it has branches ail over
India, and it sent a medical mission during the Balkan War. I want the
information so that the society may carry on its activities in India wlthout
any hindrance.

Mr, G. B. P. Tottenham : I am afraid, I have no definite official
information about the Red Crescent Society, but I can inform the Honour-
able Member that what we are doing in this Bill will not in the least inter-
fere with the act1v1t1es of that soclety

Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

‘¢ That the Bill to implement Article 28 of the Geneva Convention of the 27r.h day
of July, 1929, be taken into consideration. A

The motion was adopted:

. Mr. President (The Honourable Sir Abdur R.ahnn) The questlon
is :

‘‘ That clause 2 stand part of the Bill.”’

Pandit Govind Ballabh: Pant (Rohilkund and Kumaon Divisions :
Noa-Muhammadan Rural) : Sir, I move :

‘¢ That in clanse 2 of the Bill, the words or for s.ny other purpose whatsoever ! be
omitted.”

T listened very closely to the speech of the Defence Becretary and L
regret that I do not find myself in agreement with him.. This Bill has-
been introduced here with a view to give. effect to the: convention. ; It
says : ¢ L

, ** Whereas India was a sumatory to the International G’onventmn for t.he Amel}ﬁr&

t{on of the Conditions of the Wounded and Bick in Armies. in the F‘ield drawn up in
Genevu and dated the 27th day of July, 1929 ;

' And Whereas it is necessary to provide for the _discharge of the obI' tions imposed.
by Article 28 of that Convention in 8o far as promxon has not been ma.deg?:y the Gg:em
Ubnvention

”

and 5o on, - I
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This is clearly an effort to implement the convention passed at Geneva.
Now, the convention does not go as far as this Bill. It only restricts the
use of the Red Cross or the Geneva Cross and the emblem to non-commercial
purposes. So the last paragraph is quite clear. It is:

‘¢ The prohibition indicated in (a) of the use of marks or designatiens eonstituting
an imitation of the emblem or designation of ¢ Red Cross ' or ‘ Geneva Cross ’, as well
as the prohibition in (b) of the use of the arms of the Bwiss Confederation, or marks
constituting an imitation, shall take effect as from the date fixed by each legislature, and
not later than five years after the coming into force of the present Convention. Ifrom
the date of such coming into foree, it shall no longer be lawful to adopt a trade- mark in
contravention of these rules.””’

The only thing that igs prohibited here is the use of a trade mark in
contravention of these rules. A trade mark is defined in the Indian Penal
Code as a mark for denoting that goods are the manufacture or merchan-
dise of a particular person. That is the only prohibition wumder the
Convention. ' Co

Mr. G. R. F. Tottenham : May I ask how the Honourable Member
would get over the last words in part (a) of the Article—'‘ for com-
mercial or any other purposes ’’

Pandit Govind Ballabh Pant : Any other purposes, according to
the principle of Ejusdem generis, apply only to other purposes of the same
type. Any other purpose does not mean every purpose. The opérative
part is given in the Aet. I think the Honourable the Commerce Member
will perhaps support my argument that where we have got a clause like
this, for commereial or any other purpose, it means a purpose coming within
the same genus, of the same type.

The Honourable 8ir Muhammad Zafrullah Khan (Member for
Commerce and Railways) : It would depend upon the context. It may
mean what it says in some cases.

Pandit Govind Ballabh Pant : For that, you have a clause in the
Act as to the operative part of this entire convention. 'What is prohibited
is that from the date of its coming into foree, it shall no longer be lawful
to adopt a trade mark in contravention of these rules. That applies as
much to the Red Cross as to the White Cross and the emblem, but the
operatlve part of this Convention is limited to the prohibition of a trade
mark in contravention of these rules. If you take the whole of it, the mean-
ing is clear enough and there is no room for any ambiguity. We do not
want to depart from this Convention but we do not want to enlarge its scope,
and it looks somewhat preposterous, if not ridiculous, that while
the Red Cross itself is not altogether barred out, the wuse of
the emblem or its imitation should be absolutely forbidden, that
the use of the emblem should not be allowed for any purpose whatsoever.
On the face of it, it is very illogical and incongruous. So I hope that the
Defence Secretary will accept my amendment as it fully carries out the
Convention. I do not want to interfere with the Convention and if he
reads the whole of the Convention, it will be perfectly clear that the Con-
vention does not reqmre us to do more than this—mnamely, that a trade
mark in contravention of these rules will be regarded as unlawful after
the date of the coming into force of any law on the subject framed with
a view to carry out the purpose of the Convennon

L391LAD e
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' ‘M. President (The Honourable Sir Abdur Rahim) : Amendment
** That in ciause 2 of the Bill, the words  or for any other purpose whatsoever ’ be
omitted.’’ cog
Mr. G. BR. F. Tottenham : I regret that I am unable to agree with
the Honourable Member in his interpretation of part (a) of Article 2a.
I cannot possibly agree that the words ‘ for commercial or any other
purpese ' means ‘ any other similar purpose’. If they had meant that,
they would obviously have put it down, and I am fortified in that opinion
by the actual wording of the existing Geneva Convention Act of 1911 which,
as I explained before, is simply being extended by the Geneva Convenlion
of 1929, and which prohibits the use of the emblem of the Red Cross with-
out authority. It reads exactly as in the wording of our Bill today :
‘¢ As from the commencement of this Aet, it shall not be lawful for any person to use
for the purpose of his trade or business or for any other purpose whatsoever, without
the authority ‘of the Army Couneil,’’

and so on.

What we are doing now is simply to extend the prohibition to imita-
tions:of the Red Cross. I do not think therefore that we should be imple-
menting the provisions of this Convention if we were to agree to the omis-
gion of those words in clause 2. I am perfectly prepared to agree to the
omission of the same words in clause 3, because I think a careful reading
of part (b) of the article does make clear that the prohibition was intended
only to refer to trade marks, and not to other purposes, but I am quite
sure myself that part (a) was intended to create a prohibition, not only
against trade marks, but also other marks used for any other purposea.
Obviously that is so, because if it were not so, it would be possible for some
society with philanthropie objects of a different nature to arrogate to
itself a mark or emblem in imitation of the Red Cross ; and that is exactly
what this Convention was intended to prevent. I, therefore, regret that
I am unable to accept this particular amendment.

Mr. M. Ananthasayanam Ayyangar : Sir, my Honourable friend, the
Honourable the Mover, is anxious to implement the Geneva Convention. We
agree, for the reason that India was a party to the Geneva Convention that
we ought to implement it without altering it by either a comma or a dash,
but the only difficulty is with regard to the interpretation. Firstly, I
would ask my friend to consider whether he is right to interpret the
Geneva Convention, which came into existence in 1929, by the language
of the statute of 1911. What follows ought not to be interpreted by what
has preceded it ; this Convention has nothing to do with' the English Aet.
Qecondly, with regard to the Convention as it stands, if we look at the
aperative portion, it is absolutely clear that the operative portion gives
us a definite clue as to the intention of the Convention with regard to
restricting it to the trade mark. T would therefore say, with respeet,
that it only applies to the purposes:of the trade marks and to no other
purposes. Thirdly, so far as imitation is concerned, there is alilolutely
no reason to go into the Act of 1911 which does not provide for legisla-
tion prohibiting imitation. We are absolutely free to legislate, so far as
the preventing of imitation is concerned, as it is not covered by the Con-
vention. If we go back to the Act of 1911, even then it is open to the
Army- Secretary to give permission for the use of the Red Cross, the
symbol itself, and therefore, if, to make use of an imitation is absolutely
improper or prohibited absolutely by thig Bill, then it will not be open to
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the Army Secretary to give the permission. - Under these circumgignces,
I submit the Honourable the Mover is not right in his interpretatign that
the Act of 1911 can be any guide to us so far as this Convention is con-
cerned. Sir, I support the amendment.

Mr. President (The Honourable Sir Abdur Rahim) : The question
8

“¢ That in clause 2 of the Bill, the words ¢ or for any other purpose whatsoever ' be
omitted.”’ .

The motion was negatived. n

Mr M. Ananthasayanam Ayyangar : Sir, I move :
s That in clause 2 of the Bill, for the words ¢ an imitation ’ the words ¢ a coldurable
imitation ’ be substituted.’’
My only object is to see that as the term ‘‘ imitation '’ ig, indefinite,
the imitation punishable under the Bill must be such as to -:deceive a
person into an impression that it is the original. It is for that reason that
the word ‘‘ colourable ’’ is introduced. .
Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :
‘* That in clause 2 of the Bill, for the words ‘ an imitation ’ the words ‘ a colour-
able imitation ’ be substituted.” e
Mr. G. R. F. Tottenham : Sir, I am quite prepared to accept this
amendment. :
Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

‘* That in clause 2 of the Bill, for the words ¢ an imitation ’ the words ¢ a colour-
able imitation ’ be substituted.”

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim) : The question

18 :

‘‘ That elause 2, as amended, stand part of the Bill*'’

The motion was adopted.

Clause 2, as amended, was added to the Bill.
. Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

‘‘ That clause 3 stand part of the Bill.’’

Pandit Govind Ballabh Pant : Sir, I move :
‘* That in clause 3 of the Bill, the words ¢ or for any other purpose whatsoever ’
be omitted.’’

1 understand my friend, the Honourable the Defence Seeretary, is
prepared to accept it. I move.

~ Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

‘‘ That in clause 3 of the Bill, the words ‘ or for any other purpose whatsoever ’
be omitted.’’

The motion was adopted.
L3MTLAD EEAEE ]
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Mr. M. Ananthasayanam Ayyangar : Sir; I move :

¢ That in elause 3 of the Bill, for the words  an imitation ’ the words * a eolour-
able imitation ’ be substituted.’’

The same reasons apply to this amendment as those applying to the
same matter in the case of the previous clause.

Mr, President (The Honourable Sir Abdur Rahim) : The question
is : '
“* That in clause 3 of the Bill, for the words ¢ an imitation ’ the words ¢ a colour-
able imitation ’ be substituted.’’
The motion was adopted.’

Mr. President (The Honourabie Sir Abdur Rahim) : The question

is :

‘* That clause 3, as amended, stand part of the Bill.”’

The mdtion was adopted.

-@lause 3, as amended, was added to the Bill.
. Mr. President (The Honourable Sir Abdur Rahim)_ : The question
is :

‘¢ That clause 4 stand part of the Bill.’’
Mr. M. Ananthasayanam Ayyangar : Sir, I move :

‘¢, That in clause 4 of the Bill, for the words ¢ one hundred ’ the word * fifty ’ be
substituted. ”

Sir, it is only a case of reduction of penalty. I move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘‘ That in clause 4 of the Bill, for the words ¢ one hundred ’ the word ¢ fifty ’ be
substituted.”

_ Mr. G. R. F. Tottenham : Sir, the reason why we put Rs. 100 in this
section was because the English Act at present contains a penalty of £10,
and we generally convert £10 into Rs. 100. Although I do think that it
is somewhat unreasonable to make a petty amendment of this kind, on
fie other hand my whole attitude about this Bill is that it will probably
be a dead letter and will never be used, because no person or soeiety is
at present making, or will in the future be likely to make, unauthorised
use of this emblem. That being so, I cannot very well object to my Honour-
able friend’s amendment.

Mr. President (The Honourable Sir Abdur Rahlm) The questmn

18 :

‘¢ That in clause 4 of the Bill, for the words ¢ one hundred ' the word ¢ fifty ’ be
substituted.’’

-The motion was adopted.
. Mr., President (The Honourable Sir Abdur Rahim) : The quesqpn
8
" ¢ That clause 4, as amended, stand part of the Bill.»’ '
The motion was adopted.
Clause 4, as amended, was added to the Bill.
,Cjagse 5 was added to the Bill .
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Mr. M. Ananthasayanam Ayyangar : Sir, I move :

¢ That after clause 5 of the Bill, the following new clause be inserted :
* 6. Nothing in the foregoing sections shall affect the right of any person to con-
' tinue to use for a period of two years from the comméncement of this Act
any sign or emblem which it was not unlawful for him to use at the com-
mencement of this Aect ’.’’

Sir, I only want that for a period of two years after the coming into
existence of this Act a prosecution ought not to be launched. Some time
must be given for these persons using these marks to cease to do so and
take up some other mark. A similar provision is made in the English Act
of 1911 and I therefore hope that the Defence Secretary will kindly accept
this amendment. ot

Mr, President (The Honourable Sir Abdur Rahim) : Amendment
moved : ' :
‘¢ That after clause 5 of the Bill, the following new clause be inserted :

* 6. Nothing in the foregoing sections shall affect the right of any person to con-
tinue to use for a period of two years from the commencement of tbis Act
any sign or emblem which it was not unlawful for him to use at the com-
mencement of this Act '.7’

Mr. G. RB. F. Tottenham : Sir, I am prepared to accept this amend-
ment. Strictly speaking, I think the correct drafting would be :

‘‘ nothing in section 2 or section 3..... A e

because there is mo other part of the Bill that can possibly affect this
right ; it is only section 2 or section 3 that could possibly do so. However,
I imagine there is no legal objection to saying ‘‘ nothing in this Aet .

I am prepared to accept the amendment. -

Mr, President (The Honourable Sir Abdur Rahim) : The question

um

is :
¢* That after clause 5 of the Bill, the following new clause be inserted :

* 6. Nothing in the foregoing sectiona shall affect the right of any person to con-
tinue to use for a period of two years from the commencement of this Aet
any sign or emblem which it was not unlawful for him to use at the com-
mencement of this Act °.7’

The motion was adopted.
New clause 6 was added to the Bill. i

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

Mr. G. B. F. Tottenham : Sir, I move : '
‘¢ That the Bill, as amended, be passed.’’

The motion was adopted.

THE INDIAN RUBBER CONTROL BILL.

The Honourable 8ir Muhammad Zafrullah Khan (Member for Com-
merce and Railways) : Sir, I beg to move :

‘¢ That the Bill to amend the Indian Rubber Control Act, 1934, for certain purposes,
be taken into consideration.’’
. As Honourable Members are aware, the export, production and stock-
ing of rubber is at present regulated by an Inter-Governmental Agree-
ment. The Indian Rubber Control Act of 1934 was passed in order to
implement that Agreement. It has not yet been brought into forcé‘because
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the by-laws and rules to be framed under it were not ready. It has in the
meantime been d.xscovered that, though that Aect makes provision for the
Governor Generdl in Council to fix quotas for India and Burma on a
yearly basis, the International Rubber Control Committee often fixes
quotas on a six monthly and sometimes even on a three monthly basis. It
has, therefore, become necessary to amend that part of the Act and to
bring it into conformity with the practice of the International Committee,
Advantage has also been taken of this opportunity to amend certain
defihitions in the Act, which do not affect the actual operation of the
Act to any very large degree, in order to bring those definitions into
confdrmity with the Inter-Governmental Agreement. The Bill is a purely
formal Bill and I do not think the House will need to spend too much time
in considelfii_ng it. Sir, I move.

Mr.ioPregident (The Honourable Sir Abdur Rahim) : Motion
moved :

“’IPhat the Bill to amend the Indian Rubber Control Act, 1934, for eertain purposes,
be taken into consideration.”

Mr. Ghanshiam 8ingh Gupta (Central Provinces Hindi Divisions :
Non-Muhammadan) : Sir, we have not heard from the Honourable the
Mover-of this Bill as to why this Ac¢t which was passed in the year 1934
remained in abeyance for such a long period. One reason given was that
owing te certamn difficulties some time was taken in framing the rules and
regulations. If that time was taken, what was the effect on the general
agreement of India with other countries so far as the export of rubber was
concerned during this period between the year 1934 and 1936 ¢ We
expected that some light would be thrown on this important matter as to
how we fared during this interval when the Aect itself was kept in
abeyance. Now, the other important matter on which light was necessary
was about the fixation of quota. During the debate in the year 1934 it
was pointed out that the quota fixed for India at that time was not fair
and it was then pointed out that the unfairness resulted for two reasons.
One reason given was that the total acreage of rubber cultivation was not
properly assessed in the case of India. It was very much under-valued for
several reasons. One of the reasons given was that the eondition in

Talabar, which is one of the chief rubber producing tracts, is that it
contains certain absolute owners, who are known as Jamnies. They own
an extensive area in the forest land in which rubber is produced by them.
Their acreage has not been properly assessed. Not only that, but the area
of other places also has not been properly assessed. In that discussion it
was admitted by Sir Giria Shankar Bajpai that that was a fact. Parti-
¢ularly, in the case of Travancore, it was admitted that the area was
very much under-estimated. The other point was that if we take the
export basis before the slump of 1929 as the criterion. then in the case
of India, the quota fixed on that basis also was very much unfair. It was
at that time pointed out that the qunta for the other countries was ‘\'ery

mueh higher proportwnately than in the case of India. I shall read to the
THouse a portion from it.

“‘ In the year 1929, Tndia exported 6.850 tons and -the gquota for Indm is the same.
Biam in the year 1929 exported 6,100 tons but the quota for Siam is 15,000 tons.’?

~'That means abott thres times the t'ipbrtpf 1929' PR
© 7t Borneo exported 7,400 fons and the fhlota was fixed at 12 000 tomer? T
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That is nearly the double. 8o, in the case of other coumiries-also.the
quota fixed as compared with the export of 1929 was double or three times.
There is no reason mentioned as to what is the quota which is going to be
fixed in the case of India as eompared with the export of 1929. In fact,
beyond saying that this is a very formal and a very minor Bill, absolutely
ny light has been thrown on the state of affairs of this important industry
in India and as to what the Government is going to do. What is the
agreement with the Government with respect to other countries and _how
India is going to fair in the fixation of its quota, have not at all been
pointed out by the Honourable the Mover of this Bill. We expected. ﬂmt.
some light should have been thrown on these matters. We also expeoted
that we should have known whether there shall be proper assessmept of
acreage and proper assessment on the export. There are certain minor
amendinents that have also been moved in the definition of the Act. 'We have
not also been informed as to what is really the effeet of those amendménts,
whether it comes to this that formerly the rubber that was imfiorted and
re-exported and which was intended to be deducted from the Act, will, now,
by the change of the definition, be barred. In fact, all these are points
which require elucidation before the consent of the House is asked for thir
Bill.

Mr. Mohan Lal Baksena (Lucknow Division : Non-Muhammadan
Rural) : Sir, in connection with this Bill I would like to
draw the attention of the House to the producers’ agweement
which was signed on the 28th April, 1934, and on the
basis of that agreement the Inter-Governmental Agreement was signed
on the 7th May, 1934. This agreement was to remain in forece for nearly
five years beginning from the 1st June, 1934, and lasting till the 31st
December, 1938. Now, three years have already elapsed because it is
stated in the Statement of Objects and Reasons of the Bill that this Act
will come into force from the 1st January, 1937. So, this House is
certainly entitled to know, when an Aect was passed in August, 1934 and
which could not be given effect to because the Government was not able
to frame the rules durmg the last two years, what was the state of the
rubber trade during the last three years. What were the prices ¥ What
was the amount produced in the various countries which were party to
this agreement ¢ What was the amount of rubber exported during these
three years. because nunder this agreement certain quotas are provided for
India and Burma. According to this agreement in 1934, India was to
have exported 6.850 tons and Burma, 5.150 tons ; in 1935 India could
have exported 8.250 tons and Burma, 6,750 tons ; and in 1936 India eould
have exported 9.000 tons and Burma 8,000 tons. So, this House is
certainly entitled to know what has been the total amount of export of
rubber during these three years and then and then slone we can decide
.as to whether this House will be justified in passing this Bill or nof.
Then, there is the question of minor alterations in the definitions.

Mr. President (The Honourable Sir Abdur Rahim) : Has any amend-
ment been tabled ?

Mr. Mohan Lal S8aksena : No amendments have been tabled, but we
can oppose the Bill. There are already -a.mendmmts in the Bill.

The Honourable 8ir Muhammad Zafrullah Khan : The Honoumble
‘Member refers to the amendments confained in the Bill.

-~

0y
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; 'IM¥:; Mohan Lal Baksena : In this. Governmental agreement, ‘‘ net
elports "’ means the difference between the total imports of rubber into
a territory during a period and the total exports of rubber out of that
territory duringi¢he same period provided that notwithstanding the mean-
ing attached to ‘ rubber ’ elsewhere, in this agreement imports or re-exports
of articles and things manufactured wholly or partly of rubber and rubber
consumed in the country of produetion shall not be included in arriving
at net exports ”’

So the Act of 1934 was presumably based on this clause (g) of the
inter-Governmental agreement. I have not been able to follow why Gov-
ernment have -felt it incumbent to modify the definition in clauses (¢) and
(d) where they are making changes so as to include articles that are manu-
factured of rubber or that contain rubber whether imported or pro-
duced in India. I would like to know as to what will be the effect of this
amendment on the total export of rubber from India. Up till now, under
the Act ‘it 1% only rubber that is included. Now manufactured articles
also will be included and so what will be the effect of this amendment on
the tdtal amount of guota. These are the points on which I should like
the Honourable Member to inform the House before we can agree to
consider this Bill.

The Honourable 8ir Muhammad Zafrullah Khan : Sir, the first
questmn raised is that if the Act of 1934 has not yet been brought into
foree, 'then what is the position of this inter-Governmental agreement
which restriets the production, export and stocking of rubber. Is it left
uncontrolled, or in what manner is the control effected ¥ Now, I imagined
that Honourable Members would have been aware that during the interval
the control has been exercised by Notifications issued by the Governor
General under section 19 of the Sea Customs Act. The particular notifica-
tions are Nos. 36, 37 and 38 of 26th May, 1934. For instance, notification
No. 38 says :

‘¢ In exercise of the powers conferred by section 19 of the Sea Customs Act, 1878, the
Governor-General in Council is pleased with effect from the 1st Junme, 1934 to
prohibit the export by sea or by land from British India of the leaves, flowers, seeds,

buds, twigs, branches, roots, or any living portion of the rubber plant that may be
used to propagate it ’’,

and then follows the definition of rubber plant.

Mr. Ghanshiam 8ingh Gupta : How was the cultivation econtrolled
‘Was that not controlled ¥ This is only about exports.

The Honourable 8ir Muhammad Zafrullah Khan : Notification No.
36 provides as follows :

¢ In exercise of the powers conferred by section 19 of the Sea Customs Act, 1878, the
Governor-General in Council is pleased with effect from the 1st June, 1934, to
restrict the taking of rubber by sea to any place outside India or by land to the
French and Portuguese settlements bounded by India to conmgmnenta covered by
certificates of origin and export licence issued by the authority and in the manner
prescribed by the Sovermor-Gemeral in Counecil.’’ . -

Then, the definition of rubber and rubber plant is ngen In pursu-
ance of these notifications and in amplification of them, two notifications
were issued on the same date, Nos. 39 and 40 which set out the mackinery
for control. T do not think I need read them unless Honourable Members
wish me to do so. . [f-Honourable nMembers.mani led information,
they wepld find it in these motifications; ¥ ‘asuméd’ that 8s this control
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had continued for over two years and as this was the machinery by which
this control was introduced and exercised, it was not necessary for me
to give the history of this control. As a matter of fact why I described
this particular Bill as a purely formal Bill was that the matter was being
placed on a statutory basis rather than on the basis of administration by
notification. If Honourable Members want detailed information out of
these notifications, I am prepared to read out those details.

Mr. Ghanshiam Bingh Gupta : Was there any control on cultiva-
tion ?

The Honourable Sir Muhammad Zafrullah Khan : Notifications
Nos. 36, 37 and 38 that I have read out to Honourable Members deal with
exports and imports, :

Mr. Ghanshiam 8ingh Gupta : They are under the Sea Customs Act.

The Honourable Sir Muhammad Zafrullah Khan : Nos. 36, 37 and
38 are under the Sea Customs Act. Notifications Nos. 39 and 40 deal with
the details of administration of the control scheme fixing quotas for British
India as well as for Burma.

Mr. Ghanshiam 8ingh Gupta : My question remains unanswered.
My question was whether there was any control on cultivation of rubber
or not and if there was no control exercised on the cultivation of rubber,
how was it done ? Under what rules and under what notifications or was
it purely a jo hukum ?

The Honourable Sir Muhammad Zafrullah Khan : I can give the
details: of the scheme to the Honourable Member, as he has raised the
question just now, when we reassemble after lunch.

Mr. Ghanshiam Singh Gupta : Then this may stand over till after
lunch,

The Honourable 8ir Muhammad Zafrullah Khan : If detailed infor-
mation with regard to control of plantation is asked for, I will give it to
Honourable Members. T was explaining, the question of quotas is not a
question that was settled by the Act of 1934 for the first time. The quotas
both for Burma and India have been settled right up to 1938, the year
up to which conirol extends and these are set out in detail in these noti-
fications. With regard to India, the basic figure for 1934 was taken as
6,850 tons. Inasmuch as the control was introduced only for seven months
out of twelve for the year, the quota fixed for these seven months was 7|12
of 6,850, The quota for 1935 was 8,250 tons ; for 1926, it was 9,000 tons
and for 1937 also it is 9,000 tons and for 1938, it will be 9,250 tons.
In the case of Burma, the quota fixed for the seven months June to
December, 1934, was 7[12th of 5,150 tons, for 1935, 6,750 tons, for 1936,
8,000 toms, for 1937, 9.000 tons and for 1938, 9,250 tons. So that the
scheme of eontrol was brought into effect in June 1934 by means of these
notifications. It is not that because the Act which was passed in 1934 was
not brought into force this matter was not regulated at all. The
object of the Act of 1934 was to place the matter on a statutory basis, and
beforc the Act could be brought into force, as T have said, it was dis-
covered that in some respects that Act had departed from the scheme of
inter-Governmental -control which had been breught about by agreement ;
in those respects the .Act of 1934 is being amended by this Bill, and as
soon as the amendments have been earried through, the Aect will be brought
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into operation from 1st May, 1937. Even if this Bill had not been intro-
duced and the matter were not placed on a statutory basis, the control
that is being exercised and the quotas that have been fixed could be
enforced and would continue to be enforced under the notifications. It
is for that reason that I submitted to the House,—not because I wanted
to get this through the backdoor by describing it as a formal measure,—
that this was a formal measure. Certain flaws were discovered in the
Act of 1934 and therefore this amending Bill has been brought in.

Mr. Ghanshiam 8ingh Gupta : Another question is whether in res-
pect of fixing of quotas we have fared better than before or we have fared
worse and how, since the time it was fixed by statute in the first year.

The Honourable 8ir Muhammad Zafrullah Khan : I gave the figures
while the Honourable Member was conferring with another Honourable
Member, Mr. James. 1 said the figures for 1934 were 7|12ths of 6,850 {ons
for India and 7{12ths of 5,150 tons for Burma. The control was intro-
duced from the hevinning of June 1934. At that time there were only
seven months left omt of the year for which quotas were to be fixed. So
the quotas fixed were 7/12ths of 6,850 and 5,150 respectively for India and
Burma. Since then there has heen an increase both in the case of India
and in the case of Purma. In the case of India the figures for 1935, 1936,
1937 and 1938 are 8250 tons, 9,000 tons, 9,000 tons and 9,250 tons. In
the case of Burma the fizures are for 1935, 6,750 tons, for 1936, 8,000 tons,
for 1937, 9,000 tons and for 1938, 9,250 tons. :

Mr., Ghanshiam Singh Gupta : Is the Honourable Mcmber satisfled
that they are fair in the circumstances ?

The Honourable Bir Muhammad Zafrullah Khan : When these
figures were first suggested the matter was gone into, and Government
were satisfied before they agreed to the control scheme that they were fair.
In any case, the submission 1 was going to make was that whether this
Bill is adopted as it is put before the House or not, it does not affect the
actual quotas. That has already been agreed to by the inter-governmental
agreement and that quota will eontinue to be enforced whether the House
dgrees to the amendments proposed in the Bill or whether it does not.

Mr. Mohan Lal Saksena : What about the other points {

: The Honourable Sir Muhammad Zafrullah Khan : With regard to
the amendment of the definitions one Honourable Member wanted to know
‘what the exact effeet of the amendments will be, The first amendment is
that the definition of ‘‘ factory *’ which is contained in section 2 (¢) of the
Aect of 1934 is going to be altered from ‘‘ any premises for the manufae-
ture of articles containing rubber from rubber produced in India '’ to
‘‘ any premises for the manufacture of articles containing rubber ’’. The
restriction in the present Act that a factory means premises for the
manufacture of articles containing rubber ‘‘ from rubber producgd in
India *’ is being removed.

- The effect of the next two amendments will be this. The present
‘@ause (d) reads as follows :

. ¢4« Net exports ’ of rubber means the difference between the fotal exports ‘of
¥obbét excluding imported tubber re-eiported in manufactured articlew containimg
hg;l;minal;x total imports of rubber exeluding rubber in'manufactured Articles eom-
taining run .0? :
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Now, the difference with regard to the firsti part will be this. The figure
.of exports would be determined under the Act of 1934 by subtracting
from it the quantity of imported rubber which was being re-exported in
the shape of ‘manufactured articles containing rubber. That the Honour-
able Member said must have been in accordance with the inter-governmental
agreement. I am afraid it was not and this was pointed out by the
International Rubber Control Committee. The definition is now being
brought into accord with the inter-governmental agreement by providing
that the exclusiou shall be confined to rubber contained in imported
manufactured articles which are re-exported. On the other hand the total
imports of rubber would be determined under the Act of 1934 by the
figure of total imports minus rubber contained in imported manufactured
articles containing rubber. This is being changed into ‘‘ excluding rubber
contained in imported manufactured articles whether they are re-exported
or not ’’. The difinitions will now be brought into accord with the inter-

governmental agreement.

Mr. Mohan Lal SBaksena : My point was this that in the inter-
governmental agreement and the producers’ agreement it has been defined
like this :

‘4 ¢ Net export ’ means the difference between the total imports of rubber into a
'[erritory during a period and the total exports of rubber out of that Territory during
the same period, provided that notwithstanding the meaning attached to ‘ rubber’
-8lsewhere in this agreement, imports or re-exports of articles and things manufactured
wholly or partly of rubber and rubber consumed in the country of produetion shall
wot be included in arriving at net exports.’’

Mr. President (The Honourable Sir Abdur Rahim) : I think we may
adjourn now.
a 1'{I‘he Assembly then adjourned for Lunch till Half Past Two of the
ock.

The Assembly re-assembled after Lunch at Half Past Two of the
‘Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

The Honourable 8ir Muhammad Zafrullah Khan : Sir, I was trying
to explain that in one respect one of the present amendments will make
a difference to the determination of the amount of net exports of rubber.
The Act of 1934 in determining the net exports of rubber gave an
allowance in respect of articles manufactured from imported rubber. The
present Bill restricts that allowance to manufactured atricles imported and
re-exported : so that to that extent the allowance 1is being restricted.
Honourable Members wanted to know to what extent that would make a
difference to the quota itself. I have tried to get the figures but I am
 afraid no separate figures are available, though I am assured that the

‘guantity would be extremely small in any case ; and the change is being
made not because the Government of India for any reason think that there
ought to be this restriction, but because the International Rubber Control
Committee have pointed out that the allowance which we had made admis-
sible in respect of articles manufactured out of imported rubber and
exported out of India was not in accordance with the terms of ‘the agree-
ment that India had signed nor in accordance with the interpretation
placed upan those terms by.the other eountries that were parties to the
“apreément. It is therefore to implement the- apirit of the .agreement in
‘that respect that ‘this change it 'being introduesd. & toein AR

I



3012 LEGISLATIVE ASSENBLY. - [12rr Ocr. 1936.

[Sir Muhammad Zafrullah Khan.] g

Another matter on which Mr. Gupta wanted details of the scheme
was by what machinery the produetion of rubber and further planting of
rubber trees was being controlled. As I submitted, before the House
adjourned for lunch, the only control that had been brought in by the
Government of India was by means of the notifications te which I made
reference—36, 37 and 38 under section 19 of the Sea Customs Aet, and
39 and 40 issued by the Finance Department—laying down the detailed
control in these matters.. ...

Mr. Ghanshiam S8ingh Gupta : Indirect control.

The Honourable Sir Muhammad Zafrullah Khan : As the Honour-
able Member has sought to point out it is indirect control. So far as
Government are concerned, the control is exercised by the apportionment
of quotas to different estates on the basis of previous averages and so on :
that is one form of ‘control : a certain export quota having been allotted
to each particular estate on a certain basis.. ...

Mr. Ghanshiam Singh Gupta : Under what section ?

The Honourable Sir Muhammad Zafrullah Khan : Under these
notifications enforcing the scheme of restriction. It is for the Indian
Rubber Licensing Committee and thé Burma Rubber Licensing Committee
to see that the scheme is actually enforced. Now, the whole basis of the
scheme is that before it was accepted by the Government and signed on
behalf of India and Burma, it was ascertained that the different interests
concerned were willing to submit themselves to this restriction. The result
is that the Indian Rubber Licensing Committee with regard to India and
the Burma Rubber ILicensing Committee with regard to Burma, in ad-
ministering these quotas call for returns and see that there is no expansion
of the area under rubber in contravention of the percentages laid down
in the agreemnt. 'I'o that extent the restriction of plantation is really
voluntary. It has a sort of sanction behind it in the sense that the Com-
mittee, T imagine, would either restrict or cancel the quota of an estate
that would not come into line on this matter. But as the Honourable
Member has pointed out it is more or less voluntary. It is not on any
statutory basis ; nor is there any notification of Government so far as
I have been able to discover, directly enforcing the restriction of planta-
tion. It is done by the two committees in the two countries.....

Mr. Mohan Lal Saksena : May I know how these two committees,
the Indian Rubber Licensing Committee and the Burma Rubber Licensing
Committee have been constituted ?

The Honourable Sir Muhammad Zafrullah Khan : Under those
notifications—Nos. 39 and 40 that I have mentioned.....

Mr. Mohan Lal Saksena : What is their constitution ¥ What are
the names and interests represented on these committees ?

<

The Honourable 8ir Muhammad Zafrullah Khan : I would not be
able to give the names of the members. I can read out the relevant por-
tions of the notifications : this is from No. 39 of the 26th May, 1934—
Finance Department, Central Revenues :

‘¢ The licensing authority for India excluding Bm-m be & committee to be
ealled the Indian Rubber Licensing Oommittee. i r referred to as the Com-
mittee, reprosentative of the rybber growing industry, and conmsisting of five ‘members,
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of whom two shall be nominated by the Gevernment of Travancore, and one each by
the Governments of Madras, Cochin Durbar and the United Planters’ Association of
Southern India. The Committee shall elect a chairman and may appoint such special
committees and executive officers as may be necessary for the efficient performance of
the duties entrusted to it. It shall maintain.....”’

Mr. Mohan Lal Saksena : May I know under what Act this notifi-

eation was issued ?

~ The Honourable Sir Muhammad Zafrullah Khan : It was not issued
under any particular enactment : it was issued under the general powers
of the Finance Department, Central Revenues.......

Mr. Mohan Lal Saksena : But those powers must have been derived
under some statute and some definite section. I want to know under
what powers the Finance Department issued thdse notifications.

The Honourable Sir Muhammad Zafrullah Khan : I am afraid I ean-
uol give any section to the Honourable Member. As I have explained
this is how the control is being carried out.......

Mr. Ghanshiam 8ingh Gupta : Does the Honourable Member con-
sider this notification to be legal ?

The Honourable Sir Muhammad Zafrullah Khan : Certainly, but
wlether legal or not, as I have explained, the scheme was to begin wilh
a voluntary scheme agreed to by the different interests, and so in
administering it,— the powers that this committee exercises with regard
tn cancellation of quotas and so on is based on a voluntary system.......

Mr. Ghanshiam Singh Gupta : What was the hiteh in bringing this
Act into operation ?

The Honourable Sir Muhammad Zafrullah Khan : As I have said,
aii these rules and regulations and bye-laws take some time in setthing :
they have now been settled ; but in the meantime these defects were
discovered in the Aect, and after these amendments have been carried
into effect, these rules and bye-laws will be brought into force

Mr. Ghanshiam Singh Gupta : When these notifications could be
issued, on those lines, why cannot these amendments also be done like-
wise §

The Honourable Sir Muhammad Zafrullah Khan : There is a great
deal that the notifications leave out, and there are a good many things
for which legal authority is necessary. If the Homourable Member jis
tiyimng to strengthen the point that a good deal that has been done
without statutory authority, the statement is perfectly true. But theic
is nothing to prevent certain interests concerned in a particular in-
dustry to come together and continue to administer a scheme voluntarily,
though all the rules and regulations may not be there, so long as there
is no portion of the industry that desires to break away from it.......

Mr. Mohan Lal Saksena : My grievance is this : so long as these in-
stitutions or associations do the thing voluntarily that is different : but
when the Finance Department issues a notification, it must issue it under
some definite statute or definite powers. '

_The Honourable 8ir Muhammad Zafrullah Khan : The authority is
to carry into effect the objects of the motifications of the Governor
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@encral under section 19 of the Sea Customs Act to restrict by quotas.
aud allotment of quotas the export of rubber from india. The other
things are consequential.

Mr. Ghanshiam 8ingh Gupta : Is the Honourable Member satistied
that the voluntary system is working all right ¢

The Honourable 8ir Muhammad Zafrullah Khan : A similar ques-
tion was put to me before lunch with regard quotas. Now, thc whole
scheme before it was agreed to by the Government of India includi ng
yuotas for export of rubber from India and Burma was before the in-
duslry and it was not till the industry had agreed and signified its
acceptance of its scheme that the Government of Indiu accepted it on
their behalf. In the meantime, this scheme has been administcred
within the limits of the inter-Governmental agreement, but as Honour-
able Members have themselves pointed out, for a good many things there
is no statutory authority available, and consequently, instead of merely
trusting to the good sense of all sections of this industry that they
would continue voluntarily to enforce and carry out the scheme, Gov-
eriument are placing it on a basis which would be beyond doubt aund
therefore this Bill has been placed before the House.

Mr. Mohan Lal S8aksena : Is it not a fact that the inter-Governmenta}
agreement as such does not give any power to any Government, but as a
maiter of fact, it requires the various Governments to enact legislation ?

The Honourable 8ir Muhammad Zafrullah Khan : Naturally, an
agreement cannot legislate for any of the territories of the Governments
thal become parties to it. The legal authority to whatever extent it
does extend is to be found in the three notifications under the Sea ('us-
toms Aect, plus the two notifications issued by the Finance Department
in pursuance of these notifications. That is all the authority that at
present exists. The scheme was put into operation and it was expected
that statutory authority would soon be available, and it did l.ecome
available. But certain defects have in the meantime been discovered
which are being set right by this amending Bill. With regard to the
quotas, I may add that it was the industry itself that acecepted a auota
of 12,000 tons for India and Burma for 1934, 15,000 tons for 1935, 17.000
tons for 1936, 18,000 tons for 1937, and 18,500 tons for 1938, divirled
between Burma and India in certain proportions, with Burma having
less than 50 per cent. to start with, but working up to 50 per cent. in
1937,

Mr. Ghanshiam 8ingh Gupta : What does the Honourable Member
mean by saying that the industry itself accepted it 1 Were the smaller
owners of Malabar econsulted in this matter 1

The Honourable Sir Muhammad Zafrullah Khan: I cannoti say

whether each owner was consulted. <
Mr. F. E. James (Madras : European) : Yes.

The Honourable 8ir Muhammad Zafrullah Khan : There was a refer-
endum sent out ?

Mr. F. E. James : Yes.
Mr. Ghanshiam 8ingh Gupta : To the small owners of Malabar
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Mr. F. E. James : Yes,

The Honourable Sir Muhammad Zafrullah Khan : And the scheme
went through. With regard to quotas a question was asked whetuer
India has obiained its full share. The papers show that India was
content with ihe share that was obtained for it, and the sub-division
between India and Burma was also brought about by agreement. Dur.ng
the course or tie debates on the Indian Rubber Control Aect, 1934, some
Members raised the question that Burma was being more favourably
treated than India but a full explanation was furnished as to why the
quota for Burma should rise from less than 50 per cent. in 1934 o0 50
per cent. in 1957. It was explained that the difference was based on
young plantations attaining their full yield during the course of those
years. However, wat is more or less a technical matter. Now, Sir,
1 have endeavoure. o give such information as I have with regard to
the history of this matter because Honourable Members wanted that in-
formation but I will again repeat that, so far as the scope of this present
Biil is concerned, it is merely supplementary to the Act of 1934. The
main amendment that it seeks to carry into effect is that the power of
the Governor General which was so expressed in the Act of 1934 as to
be exercisable after 1934 only in relation to a complete year, shall now
be exercisable for any period of time. It was discovered that the Inter-
national Committee often fixed quotas for six months and for even less
than six months, and the advice that we received was that section 13
of the Act was so expressed that the Governor General could fix a quota
only for one whole year after 1934. For the broken period of 1934
quotas were fixed by the Act itself. That is the main amendment, and
as it was also pointed out by the International Rubber Control (‘om-
mittee that the method of determining net exports was not in accord
with the terms of the agrecmoent, advantage is being taken of this
opportunity to set that right. Once that is done, one or two conscqyuen-
tial amendments become necessary, for instanee, the distinction between
factories manufacturing articles from rubber produeced in India and
from imported rubber ceases to have any significance as the result of
that amendment. Conscquently, the definition of a factory is being
amended so as to include all factories which manufacture articles from
rubber whether from rubber produced in India or from rubber imported-
from outside. Sir, I move.

Mr. Mohan Lal Saksena : Why don’t you adopt the definition of net
exports as given in the inter-Governmental agreement 1

The Honourable 8ir Muhammad Zafrullah Khan : The definition we
are now adopting is in exact accord with the terms of the inter-Govern-
mental agreement. )

Mr. Mohan Lal S8aksena : For the last half an hour myself and Mr.
Ayyangar were trying to understand the language and we were not
able to follow it, and I do mot know whether you have been able to
explain it to the House because I was not here when you dealt witl: it.

The Honourable Bir Muhammad Zafrullsh Khan: May I repeat
what I said ¢

An Honourable Member : No, no.

_ Mr. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor : Non-Muhammadan Rural) : As regards definition......
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The Honourable 8ir Muhammad Zafrullah -Khan :- I said that the
definition, as adopted:in the Act of 1934, which the International Rubber
Committee have pointed out, is not in accord with the definition accepted
in the agreement, in determlmng net exports, makes an allowance for
articles manufactured in India from imported rubber or containing
imported rubber and then re-exported. This is being restricted to an
allowance only in respect of manufactured articles containing rubbler
imported into India and then re-exported. I said that it would make a
difference, that is to say, it wowld restrict the allowance permissible
under the Act of 1934 in determining the net figures of rubber exported
bluththat I understood that in practice the difference would be very
slight.

Mr. Mohan Lal S8aksena : Another thing is, may I know the names
of persons who have represented Inciia on the International Rubber
Control Committee ?

The Honourable 8ir Muhammad Zafrullah Khan : I could give them
to the llonourable Member, I have got all the papers here, but it would
reqcire a certain amount of search.

DMr. Mohan Lal 8aksena : May I know from Mr. James ?

Mr. F. E. James : The International Committee is an International
Governmental Committee and members of that Committee are all repre-
sentatives of the respective Governments. India’s representative is the
Jiigh Commissioner.

The Honourable S8ir Mubhammad Zafrullah Khan : 1 understool the
Honourable Member to mean that he wanted to know the names of the
five members of the Committee and so I said I would have to go through
the papers,

Mr. M. Ananthasayanam Ayyangar : As regards the definition in
the agreement, of ‘‘ net exports ’’, the amount of rubber consumed in
ihe country of production shall net be ineluded in arriving at the figure.
Uoes it mean, exported from one port and then re-imported into the
same territory by another port ¢

The Honourable 8ir Muhammad Zafrullah Khan: In all the
countries that are participants ir this scheme, any quantity of rubber,
consumed within any of those countries, whether it is a question of
eoastal export or re-export or not, is not taken into account in deter-
mining the amount of net exports for the purpose of’ the -agreement,
and the same is the case with India. Unless rubber is being exported
to some country beyond India and Burma it is not taken into account
for the purpose of the quota which is allotted to India and Burma

Mr. M. Ananthasayanam Ayyangar : May I draw the attention of
the Honourable Member to the fact that that provision is not msde n
the definition of the Act % :

The Honourable Sir Muhammad Zafrullah Khan : Tt is immaterial
because the definition that we have adopted does not take into aecount
rubber that may be consumed in the country itself. -

Mr. M. Ananthasayanam Ayyang-nr What about ‘the rubber im-
poried into India ?
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The Honourable S8ir Muhammad Zafrulish Xhan : That is leing
allowed in the definition. Net exports mean exports minus imports.
That is already in the original Act which is not being touched. It is
being amended to a very slight extent but allowance in respect of in-
ports is already there. Obviously net exports mean exports minas
imports. Then with regard to exports, there is a certain amount of
allowance, also in determining the total amount of imports. Once th3
amount of total exports minus the allowance and the amount of toial
imports wminus the allowance has been delermined. then one figure is
subtracted from the other and the net exports are arrived at.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
i5 : ' .
*¢ That the Bill to amend the Indian Rubber Comtrol Act, 1934, for certain pusr-
poses, be taken into comsideration.’’

The motion was adopted.

Clauses 2, 3 and 4 were added to the Blll

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

The Honourable 8ir Munhammad Zafrullah Khan : Sir, I move :

¢ That the Bill be passed.’’

Mr. Deputy President (Mr, Akhil Chandra Datta) : Motion moved :
.44 That the Bill be passed.’’

Mr. Mohan Lal 8aksena : Before the Bill is passed, I want to loage
a protest on behalf of the House against the manner in which the Gov-
ernment has acted in regard to the Rubber Control Act of 1934. Imme-
diately after the inter-Governmental Act had been passed in May, ihe
Government took the earliest steps to put a Bill before the Legislative
Assembly and it was passed, I think, in one sitting. That Act has been
there for the last two years. The Government has been exereising con-
trol under notifications, the authority and the legality of which cven
ihe Honourable Member in charge of the Bill eould not vouch for. 3ir,
we are certainly entitled to know, if legislation was considered to be
necessary and urgent in August, 1934, and had to be passed so hurriedly
by the Legislative Assembly, how was it that the department or the
Ilonourable Member in charge allowed this Act to remain in abeyance
for two years. We know that under this Act we had certain provisions
which were salutary for the promotion and the welfare of the rubber
indusiry in this country. As a matter of fact, the Honourable Member
bas said that the all-India Rubber Control Llcensmg Committee anid
the Burma Licensing Committee have been appointed—under what
powers the Honourable Member could not say. He said that it was
the Finance Department which appointed these committees. My sub-
mission is that whatever department may be concerned, the manner in
which they have acted is simply reprehensible. I hope that in future
in regard to any other Acls steps would be taken to frame rules as soon
as possible. As a matter of faet, this Aet was to remain in force only
for less than 5 years that is from the 1st of June, 1934, to the 31st Decerg-
ber, 1938. Out of this we have got only iwo years left in which this
Act will work. Therefore whatever advantage or whatever safeguards
‘he legislation had provided for in its working during the last two years

L3V1LAD »
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.‘md a half -have not been given effect 10 and I t.hlnk at this stage it is
desirable that on behalf of this House I may lodge a protest against the
wmanner in which the Government has acted in giving effect to this parti-
enlar Aet.

-~ The Honourable 8ir Muhammad Zafrullah Khan : I will take only
one minute to offer an explanation at least with regard to one part of
the Honourable Member’s speech. I regret the delay that has taken place
in framing the rules and by-laws but I do mnot think it is correct to say
that these notifications are entirely without authority and are not legal.
The three notifications 36, 37 and 38 were issued under section 19 of the
Sea Customs Act and there is full statutory authority for them. They
lay down that no exports of rubber or rubber leaf, ete., or imports shall
take place without a proper licence and in contravention of the restric-
tions that might be imposed by the Governor General in Council and the
two notifications issued by the Finance Department, Nos. 39 and 40,
merely provide the machinery for earrvine into effeet the objeets of those
notifications. Therefore the Honourable Member, however much he might
have been justified in condemning the delay that has taken place in
bringing the Act into force, is not justified in saying that the notifica-
tions -weré without authorlty Machinery had to be set up for the carry-
ing into effect of the restrictions which the Governor General in Council
had imposed under the Sea Customs Act and Notifications Nos. 39 and
40 were, therefore, fully justified and authorised.

i Mr. Deputy President (Mr. Akhil Chandra Datta) : The question

‘* That the Bill be passed.’’
The motion was adopted.

THE BANGALORE MARRIAGES VALIDATING BILL.

8ir Aubrey Metcalfe {Foreign Secretary) : Sir, I move :

*“ That the Bill to validate certain marriages solemnized in the Civil and Military
Btation of Bungalore be taken into conmsideration.’’

This is a very small, and, I hope, entirely non-contentious Bill which
has been rendered necessary by circumstances which are to some extent
explained in the Preamble to the Bill. In case some Honourahle Members
have not had, the time to read this Bill, T shall briefly recapitulate those
circumstances. Tn 1929, a missionary belongmg to a rehglous sect known
as the Plymouth Brethren was authorised by licence to solemnize marriages
in the civil station of Bangalore between Native Christian subjects of
the Mysore State. He was not authorized to solemnize any marriages
between subjects of His Majesty. Unfortunately he did not pay quite
sufficient attention to the terms of his licence and he actually solemnized
some ﬁve marriages between parties either one or both of ‘whom were
Christian subjects of His Majestv. There was no question of any evil
intention either on the nart of the Minister or on the part of anv of
the parties. They all wished to get married and as far as thev knew they
were married. The nosition eould have been remedied in the ordinary
way, when the mistake was diccovered, by their being remarried under
proper authority ‘but fortunately or unfortunately during the interval



. THE BANGALORE MARRIAGES VALIDATING BILL. . 3019

that elapsed some of these unions were blessed with #sue and it is in

~order to regularise the position of these unfortunate infants that 1 am
now asking the House to pass this Bill into law. I feel quite sure that
the House will view the situation of these unfortunate children with
sympathy and I would ask them to pass this Bill and to place it on the
Statute-book with the maximum of expedition and the minimum of dis-
cussion. Sir, I move. !

Mr. Deputy President (Mr. Akhil Chandra Datta) : Motion moved':

‘¢ That the Bill to validate certain marriages solemnized in the Civil and Military
Station of Baugalore be taken into consideration,’’

Mr. Sri Prakasa (Allahabad and Jhansi Divisions : Non-Muham-
madan Rural) : Sir, this is an excruciatingly amusing Bill and 1 should
not like it to be passed into law without getting some of my own words also
recorded along with it. When I first read the Bill, Sir, the old jingle
came into my memory :

‘¢ Needles and pins,
Needles and pins,
When a man marries,
His trouble begins.”

And I must confess, Sir, that I admire the grim humour of the Govern-
ment also in bringing a marriage Bill immediately after that the Bill on
rubber control that we have just put on the Statute-book. (Laughter.) Sir,
before I say anything further, I should like to congratulate most heartily
this missionary friend of mine, Mr. Walter James McDonald Redwood—
who is I think, one of the very few individuals in the world whose name
is enshrined for ever in the Statute-book and to whose name generations
will turn with reverence, for he joined lovers together in marriage accord-
ing to the laws of God, even against the laws of man. (Hear, hear.) But,
what really interests me in this connection is this : have Government made
sure from the victims of this gentleman’s ministrations as to whether they
want to continue in their wedlock, or not ? (Laughter) Sir, neither in
the Statement of Objects and Reasons nor in the body of the Bill itself
are we assured that my Honourable friend opposite had made sure from
all these five pairs that they would like to continue where they are. ,

Sir Aubrey Metcalfe : Sir, on a point of informaticn, I am able to
give my Honourable friend a full assurance on that subject. (Laughter.)

Mr. 8ri Prakasa : I am rather disappointed, because I almost thought
that they might be in the position that many men find themselves after
marriage when they would like to sing :

‘“ When I was single,
My pockets did jingle,
I wish I were single again '’
and take advantage of the situation to regard their marriages null and
void. ' g

However, Sir, the thing that greatly affects me is this. I have always
been taught that ignorance of law was no excuse. Evidently, in the
case of missionaries and High Courts ignoranes of law can be an excuse.
Bir, the other day, we validated some marriages, the validity of which w

L3Y1LAD 2
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doubted because the High Court of Allahabad exercised jurisdietion over
them without any authority ; and now we have this wonderful missionary
doing things against law and then coming to us for validation of his
acts | Surely, Sir, the Legislature cannot be used as a waste-paper basket
-for all these persons who fling to the four winds the laws of the land !
Sir, may we take it that the Government will follow this wholesome pre-
_ecdent and legalize some of our Congress bodies also that have been suffer-
“ing irom their ban for a very long time, and who are more deserving of
our cympathy than these five happy couples f

The Honourable Sir Muhammad Zafrullah Khan (Member for Com-
merce and Railways) : When were those banns published ?

Mr. Sri Prakasa : I think my friend, Sir Aubrey Metcalfe, who has
taken an interest both in the marriage ceremony as well as, I take it,
in the banns published before them, will be able to supply the Commerce
Member with the necessary information on the subjeet. In any case
there has been, I hope, no commerce about all this. I presume the
marriages resulted from legitimate love affairs. (Laughter.)

Now, 8ir, another thing troubles me and it is this. So far as the
language of the Bill goes, it only legalizes the marriage. The gquestion
is : what about the children * Is it not possible that this law may te
interpreted to mean that, though the marriages were legalized, the results
of their marriages have not been legalized ¥ My friend, Sir Aubrey
Metcalle, did try to make that point clear ; but the Bill does not, and we
know what lawyers are. You may know, Sir, of a case where a ju
sentenced a man to be hanged ; and as soon as the man was hanged, the
lawyer who happened to be there asked the man to be taken down. He
had not died. So the man was saved. Then judges started the slogan
that ‘‘ the prisoner be hanged by the neck till he is dead . ~ A lawyer
may be found to interpret the larw to mean that though the ‘marriages
were legal. the issue of the marriages born before this Bill is passed into
law are not legal. T think therefore that it would be proper for the
Honotrable Member to do something to ensure that the children will
not be condemned as illegitimate. You know, Sir, the sad case of Lord
Sinha, for instance. His son cannot become a peer of England simply
because there is some trouble about his marriage. The children of these
marriages may come into trouble. It is quite possible that one of them
may become a Lord and then he may not be allowed to sit in the House of
Lords because of some difficulty about the marriage certificate. I think
that point should be made clear in the Act itself, so that even if these
parents snffer, the children may not suffer. Personally I believe with
Bernard Shaw that parents may be illegitimate but their children can
never be illegitimate, (Laughter.)

Mr. Ram Narayan 8ingh (Chota Nagpur Division : Non-Muham-
madan) : Sir, only the other day the Arya Samaj Validating Bill was
under discussion in this House and there was a great deal of op;‘)osition
from Mussalmans and Hindu Sanatanists. They suspected that®if this
Bill was enacted into law. it would be legalizing conversions from one
eommunity to another. At that very moment I was thinking within
mys:ejf that such kinds of mecasures which concern one particular com-

" munity must not he broueht for the consideration of this Central Legis-
lature, and such Central Legislature should be called upon to pass only
,
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measures which affect anybody and everybody in this eountry, but here
in this case, only five couples have married, and the Central Legislature of
India has now been called upon to legisiate and to validate these marriages.
This is, Sir, obnoxious. Besides, there is one thing. As I have said, such
marriages legalize conversions from one community to another and such
counversions lead to inter-communal riots and differences. Besides every
act of these Christian missionaries is nothing but an act done as an agent
of the British Imperialism. It is therefore, Sir, that I strongly oppose
this measure,
Several Honourable Members : The question may now be put.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
® * That the Bill to validate certain marriages solemnized in the Civil and Military
Btation of Bangalore be taken into consideration.’’

The motion was adopted.

Clauses 2 and 3 were added to the Bill i

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

8ir Aubrey Metcalfe : Sir, I move :

¢¢ That the Bill be passed.’’

Mr. Deputy President (Mr. Akhil Chandra Datta) : Motion moved :

‘¢ That the Bill to validate certain marriages solemnized in the Civil and Military
Station of Bungalore be passed.’’

Mr. Ghanshiam Singh Gupta : Since the name of the Arya Marriage
Validation Bill has been mentioned in connection with this Bill, which,
to my mind, is not at all relevant to this case, I take this opportunity of
giving my whole-hearted support to this Bill.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is : 1
*“ That the Bill be passed.’’
The motion was adopted. .

THE INDIAN TEA CONTROL (AMENDMENT) BILL.

The Honourable S8ir Muhammad Zafrullah Khan (Member for Com-
merce and Railways) : Sir, I beg to move :

‘* That the Bill to amend the Indian Tea Control Aet, 1933, for certain purposes,
be taken into consideration.” -

The Indian tea control scheme is in foree in India and Burma and is
regulated by the Indian Tea Control Act of 1933. The restriction scheme
is to continue into operation for the present till the 31st March 1938. ' The
Committee that administers this scheme functions for the whole of India
includine Burma. As Honounrable Members are aware. Burma is to be
separated from India with effect from the 1st March, 1937. It is, there-
fore, necessary to set up an authority in Burma for the administration of
this seheme. This amending Bill has been introduced for the purpose of
setting up such an authority in Burma. Notices have been received of 4
amendments to the Bill and each of these notices of motion is signed by
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the same five Honourable Members of this House. As three of them are
absent, including the two Honourable Members from Burma, who are
principally interested in this matter, and I am not aware whether the
other two Honourable Members who have signed these amendments and
are present in the House at the moment intend to move these motions, I
propose to say nothing at this stage with regard to these motions. If-
during the course of the diseussion on the motion for consideration—which
I hope, having regard to the nature of the Bill, will not be very long—an
indication is given as to which, if any, of these amendments are likely to
b2 moved, I shall be able to explain the position of Government with regard
té them when I reply to the debate.

Sir, I move.
Mr. Deputy President (Mr. Akhil Chandra Datta) : Motion moved :

‘* That the Bill to amend the Indian Tea Conirol Act, 1933, for certain purposes,
be taken into consideration.”
Prof. N. G. Ranga (Guntur cum Nellore : Non-Muhammadan Rural) :
Sir, I wish to move all the four amendments that stand in my name. It
would really facilitate the discussion if the Honourable the Commerce
Member, would be good enough to inform me whether he is prepared to
accept any of these amendments.

The Honourable 8ir Muhammad Zafrullah Khan : The first amend-
ment is, I think, only fair ; it is almost necessary. I shall, therefore,
aceept it. The second is harmless and I shall therefore have not much
hesitation in aecepting it. The third is out of order ; it is wlira vires of
this House. I shall, therefore, object to it. The fourth is entirely un-
reasonable and I shall, therefore, oppose it.

Prof. N. G. Ranga : Sir, I am glad the Honourable Member is pre-
pared to accept the first two amendments. Therefore, I will confine myself
to the consideration of the other two and also the general provisions of the:
Rill. Sinee this Act is to go on till the 31st March, 1938, and since it
is quite permissible for the Burmese Government, which comes into
existence after April, 1937, to adopt this Aect so far as it relates to Burma
for its own purposes, I really do not see why Government should be in
such a great hurry to bring forward this particular Bill for consideration
in this House. Sir, again and again at guestion time the point raised
in the third amendment, that is, the Federated Shan States, has been
raised and Government were asked to consider the advisability of extend-
ing this Act to those States also in order to enable the tea planters of
those parts to take advantage of this tea control scheme but every time
the same answer was given that it could not be extended and the tea:
}]);J%{lters could not be allowed to enjoy the benefits of this _partiﬁula.r

mn ; . : )
-~ 'The Honourable 8ir Muhammad Zafrullah Khan : May I submit that:
thnt-dmntter ‘had Dbetter be taken up when the actnal amendment is
moved ¥ ;

Prof. N. G. Ranga : Therefore, T personally feel that if this amend-~
ing Bill is passed now withont being extgnded to the Federated. Shan.
States, it will do them an immense amount of harm:. So, T hppe the Honse
will insist upon this amendment being accepted by (overnment when the
proper time comes for'it, otherwise we will refiise to aceept this B’ "
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Mr. Deputy President (Mr. Akhil Chandra Datta) : The que'stion
i

¢¢ That the Bill to s.mend the Indian Tea Control Act, 1933, for certain pnrposeu,
be taken into consideration.’’

The motion was adopted.
Clause 2 was added to the Bill,

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
s :
‘“ That elanse 3 stand part of the Bill’’

Prof. N. G. Ranga : Sir, I move :
¢ That in sub-clause (b) of clause 3 of the Bill, the following be added at the
end :

‘and for the word ‘ Government ' the worde ‘ Governments of India and
Burma respectively ’ shall be substituted *.’’

Mr. Deputy President (Mr. Akhil Cbandra Datta) : Amendment
moved :
~ ‘* That in sub-clause (b) of clause 3 of the Bill, the following be added at the
end :

‘and for the word ¢ Government ’ the words ‘ Governments of India and

Burma respectively ' shall be substituted .’

The Honourable Bir Muhammad Zafrullah Khan : Sir, as I said, I
am prepared to accept this amendment and it is perhaps due to the House
that I should explain what its effeet is. Sub-clause (b) of clause 3 of
this Bill says that in sub-section (2) of section 9 of the original Aect
after the words ¢ dissolved ’ the words * or the Authority is abolished ’
shall be inserted. Now, the effect of that is this. Section 9 of the Aect
says : ‘“ When the Committee is dissolved '’ and as it is proposed to set up
an Authority for Burma, it will now run as follows :

‘* When the Committee is dissolved or the Authority is abolished, either under
this section or by the expiry of this Act, the unexpected balance of feea received by
the Committee or by the Authority, as- i.he case may be, under this Act shall Iapse to
Government. "’ .

Prof. Ranga’s amendment amounts to this that instead of the sectlon
r'mmnrr that the balance shall lapse to Government, the seetion' shall run,

‘ it shall lapse to the Governments of India and Burma respectively ’, that
is to say in the case of the committee the balance shall lapse to the Govern-
ment of India and in the case of the authority to the Government of Burma
and as that is as it should be I have no ‘hesitation in accepting the amend-
ment.

f Mr. Deputy ‘President (Mr. Akhil Chandra Datta) The quest:on.
18 :
* . 45 That in-sub-clamse (b) of clanse 3 ‘of the Bill, -thie follawing be qﬂded"it the
end :
“and for the word ° Government’ the words ' G-ovemmemts a! India a.ll.d
Burma respectively ’ shall be substituted ’.’’ - -° i
The motion was adopted.:
& Mr Deputy Pre.udent (Mr. Akhll Chandra D.atta) . The- question
‘¢ That clause 8, as amended, stand part of the BiIL’’ T
> The motion was ‘adopted: o betogt T e
Clause 3, as siiended; was added to the Bill. A
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My, Deputy President (Mr. Akhil Chandra Datta) : The question
‘¢ That clause 4 stand part of the Bill.’’
Prof. N. G. Ranga : Sir, I beg to move :

¢t That in clause 4 of the Bill, in the proposed section 10A after the word ¢ shall ’
the words ¢ after consulting the Government of Burma ’ be inserted.’’

In view of the fact that the Honourable Member has said that he does

not have any objection to this, I do not propose to add anything more. I
move,

Mr, Deputy President (Mr. Akhil Chandra Datta) Amendment
moved :

‘¢ That in clause 4 of the Bill, in the proposed section 10A after the word ¢ shall ’
the words * after consulting the Government of Burma ’ be inserted.’’

The Honourable Sir Mubammad Zafrullah Khan : The effect of this
amendment is that the Governor General in Council in constituting the
authority to be called the Burma Tea Licensing authority shall consult
the Government of Burma. I do not conceive that that would have been
done in any case without consulting the Government of Burma and I there-
fore accept this amendment.

_ Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
18 :

" ¢ That in elause 4 of the Bill, in the proposed section 10A after the word ¢ shall '
the words * after consulting the Government of Burma ’ be inserted.’’

The motion was adopted.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The next amend-
ment No. 3* in the name of Prof. Ranga is out of order.
Prof. N. G. Ranga : How, Sir ¢

The Honourable Bir Muhammad Zafrullah Khan : Because this
Legislature has no authority to legislate for the Federated Shan States.

Prof. N. G. Ranga : Are they not part of India ¥ Is it not a fact

that the planters of the Federated Shan States export tea over their land
frontiers 1

The Honourable 8ir Muhammad Zafrullah Khan : Oh ! yes, they can.
I explained it to the House the other day.

Prof. N. G. Ranga : Then, I will move the amendment and let the
House decide.

Mr. Deputy President (Mr. Akhil Chandra Datta) : It isgout of
order.

The question is : '
' That elanse 4, as amended, stand part of the BilL’'?

“Mr. B, "Das (Ormsa Division : Non- Muhammada.nﬁ Slr T msh to
npeak on this clause. .. . .

*'% That in elause 4 of the Bill, in the propoued section 104 after the words ¢ in
Burma ' the words * mrludm; sthe’ I\qﬂemlqd Bhan States ’ be.ingerted.”” ...y
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Mr. Deputy President (Mr. Akhil Chandra Datta) : I have begun to
put the question ; unless the Honourable Member is very very keen, 1
would like to put the question to the House.

Mr. B. Das : I have a few words to say on this clause before the
House accepts this clause. I bow to your ruling that the amendment
relating to the Federated Shan States cannot be moved in this House.
We have no other alternative but to accept it. As an old Member of
this House and as a Member of the Public Accounts Committee, I know
that funds are provided from the Indian exchequer for giving political
pensions and for defraying other expenditure in the Federated Shan
States. I am not so much interested in Burma now, because 1t 15 going
to be separated from India and I do not know what will be the exact
position of the Shan States after the separation of Burma from India.
The Honourable the Commerce Member who was a Member of the Round
Table Conferences and who was on the Joint Parliamentary Committee
knows the real position of the Federated Shan States, after Burma 13
geparated from India. But my Honourable friends from Burma feel
apprehensive that somehow or other the tea growing estates of the Shan
States may not be included in Burma and their export may somehow be
prohibited. Here it is not so much the constitutional issue that my
Honourable friends want to raise as the commercial point, whether the
Shan States as they are now part of Burma will continue to be so after the
separation of Burma from India for the purpose of commerce.

The Honourable 8ir Muhammad Zafrullah Khan : May I ask the
Honourable Member that if according to him the Shan States are part
of Burma and the Act will extend to Burma, then what is he troubling
about. If Burma includes the Shan States there is nothing more to
Bsyy.

Mr. B. Das: My Honourable friends are apprehensive that after
separation the Shan States would be placed in a different category than
they are at present.

The Honourable 8ir Muhammad Zafrullah Khan : No, Sir.

Mr. B. Das : I wish only to point out to the Honourable the Com-
merce Member that what my friends from Burma want is that the Shan
States should at no time be excluded from the tea control operations.

The Honourable 8ir Muhammad Zafrullah Khan : Sir, may 1 explain
the position. As the Honourable Member has pointed out certain tea
growers in the Shan States have been anxious to obtain a share of the
export quota. They moved the Government of Burma as well as the
Government of India and placed their case before them, and the case was
eonsidered on its merits but their claim was not accepted. This is not the
time nor the occasion for me to go into details of the claim and the grounds
on which it was rejected. However the claim was not accepted so that they
do not participate in the tea quota. - The constitutional position is that
though in a sense the Shan States are part of Burma and are under the
autherity of the Government of Burma; the position under the Gevernment
of India Act, 1919, - and its schedules is, that the Shan States along with
many other traets in India and -some other traets in Burma- are placed
in a.category for which the Indian Tegislature has no authority to legislate.
Therefore the objact which the E}qnowable Member has in view cannot be
secured by inserting this amendment in the Bill at-the place.where he.
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wants it to be inserted-—for this House has no power to legislate for these
territories. The only power by which legislation can be extended to that
territory vests in the Governor of Burma who may extend such laws as
are operative in Burma and as he considers necessary or desirable to that
tract. It is in the position of territories to which ordinary legislation does
not apply and therefore this amendment is out of order as has already been
ruled by the Honourable the Deputy President and we cannot by means
of this Bill rectify the position as desired by the Honourable Member.

Mr. B. Das : Are you satisfied that the Government of Burma will
extend the Aet to the Shan States t

The Honourable 8ir Muhammad Zafrullah Khan : It is within the
pewer of the Governor of Burma, but whether he will do so or not, I can-
not say. From what has already happened, I imagine he would not be
prepared to do it. May I again point out to the Honourable Member that
as he is himself aware, this tea control scheme lasts till 31st March, 1938.
It is now only by way of advice that I suggest, I am not giving any under-
taking, that it is for the Government of Burma to take up the question of
a quota, if they are satisfied that the Shan States ought to have a quota
and to arrive at some sort of an undertaking with the International Tea
Committee which might be implemented after 31st March, 1938. However,

a« I have already said, that is only a gratuitous piece of advice which may
not turn out to be the proper thing to do.

Prof. N. G. Ranga : Sir, T rise to protest the manner in which the

Government of India have till now failed in their duty to help these people
of the Bhan States.

The Honourable S8ir Muhammad Zafrullah Khan : I submit that is
out of order far the reason that the question of a quota for the Shan States
has nothing to do with this Bill. If that question is raised, I am prepared
to give a detailed reply on the whole question. but it will do no good to the
growers of the Shan States. The Honourable the Deputy President has
already ruled a discussion on that question out of order.

Prof. N. G. Ranga : It was permissible for the Governor General in
(‘ouncil to have extended the onerations of this Aet to those areas for which
of course this Legislature could not legislate and the Government of India
have so far failed to extend it to that particular area along with other
areas for which T dare say this Legislature has to legislate.

The Honourable Sir Muhammad Zafrrllah Khan : T have pointed out
to the Honourahle Member that it is the Government of Burma who has
that power and not the Government of India.

Prof. N. G. Ranga : In view of the fact that the Governmegt of
Burma has till now been a part of British India and the Governor General
in Council has supervisionary and suzerain authority over the Governor in
Covneil of Burma, T certainlv think it is the duty ‘of the Governor General
in Council here to see that the laws passed by this particular Legislature
are extended to those parts of Tndia and to those parts of British India
for which this Leenlatnre conld not lerivlate and yet for which the exten-
sion of such legislation is advisable and mPcessary.. .And I find that in
spite of the many. appeals made by the tea planters in the Federated Shan

States to the Gnven;rmenf, of Indm the GWernment of India have refused
to consider their ‘claims.
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Mr. Deputy President (Mr. Akhil Chandra Datta) : May I know on
what clause the Honourable Member is speaking 1

Prof. N. G. Ranga : On clause 4. I am opposing it and speaking on
it,

The Honourable S8ir Muhammad Zafrullah Khan : That there should
be no tea licensing authority for Burma.

Prof. N. G. Ranga : Yes, certainly.

Mr. Deputy President (Mr. Akhil Chandra Datta) : What is the
peint of the Honourable Member % '

Prof. N G. Ranga : My point is this that until and unless Govern-
ment are prepared to extend the operation of this particular Aect to these
Federated Shan States also there is no necessity to pass this particular
special Bill now in the present circumstances, because this Act will continue
to be in operation till 31st March, 1938, and it is permissible for the future
legislature or the Governor in Council of Burma to carry on their operations
under this Act for the protection of the tea planters in Burma until 31st
March, 1938. There is no necessity for this special amending Bill at
present and I protest that an opportunity should have been sought to be
taken by Government to introduce this Bill and get the consent of this
llouse for the second time without seeking to extend it to the Federated
Shan States. I find that it was permissible for the Governor General in
Council to have extended the operations of this to those States but they
have not done it, with the result that the tea planters of those States who
were able to export their tea to India and from there re-export it to foreien
countries have come to be prevented ever since this Aet of 1933 was passed,
and export it either directly from their own States to other countries or from
India to other countries. The result of it all is that many of them have
gone to ruin and many more are about to go to ruin.

The Honourable Sir Muhammad Zafrullah Khan : They never ex-
rorted a pound of tea before the control was brought in. How could the
lack of exporting facilities have ruined them ¢

Prof. N. G. Ranga : Here is a communication that I have received.

Mr. C. F. Grant (Burma : Nominated Official) : Sir, on a point of
order. T ask vou for a definite ruling on the point of order raised by the
Honourable the Commerce Memter. He has pointed out that the whole of
this diseussion is entirely out of order and cannot possibly be in order. I
would therefore be very glad if you would give your rulinz on the point.
This House has no power to legislate for the Federsted Shan States and

' the Governor General in Council has no such power. This is all provided
for in the current Government of India Aect. ¥

Mr. B. Das : Why do you speak upon it if the Governor General in
Council has no power ¢+ ~ '

Pandit Govind Ballabh Pant : So far as the amendment asking for
the inclusion of the Shan States and its laws is concerned, it is out of order.
But there is nothing to prevent a Member from advancing an argument on
the ground that because the Shan States dre excluded, therefore he will
oppiose this elause. - He is perfectly within his rights to argue likethat.

Mr. Deputy President (Mr. Akhil Chandra Datta) : I am decidedly
of opinion that the Honourable Metber ‘is ‘perfeetly in order beé¢ause his
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point is that if this Bill cannot be extended to the Federated Shan States,
there is no need for it. In that view of the matter he is in order in opposing
ihis clause and giving his reason in support of his contention.

The Honourable 8ir Muhammad Zafrullah Khan : The Honourable
Member is asking that this Act should in some manner or another extend
to the Federated Shan States, and he is saying that if it is not to be extended
to the Federated Shan States, no licensing authority for Burma should be
set up at all. -

Prof. N. G. Ranga : There is no necessity.

Pandit Govind Ballabh Pant : That argument may not be accepted
but it is in order.

The Horourable Sir Muhammad Zafrullah Khan : If the Honourable
Member wants to occupy the time of the House with a speech he may.

Prof. N. G. Ranga : My Honourable friend the Commerce Member
has occupied the time of the House for thrice as long as he need have
occupied it if he had come prepared on.the Rubber Control Bill. I do
not wish to occupy the House unnecessarily and I have given proof of that
by not saying a word in respect of my two amendments which have been
accepted by Government. I am particularly anxious that these tea planters
should be protected in every possible manner. If the argument advanced
by Government were to be accepted, the position will become really unten-
able in so far as those vast areas in this country are concerned for which
this Tegislatnre eannot directly legislate in any manner whatsoever.

Here is a eommunication sent by the constituted attorney of growers
of Tawnpeng tea estates :

¢‘ The tea produced within Bhan States was re-exported from India to foreigm
eountries prior to the introduction of the regulation scheme. Burma exported tea
overseas and also coastwise to Indian ports which facts would be proved from the
Burma Bea Borne Trade report and also from the Director of Commercial Intelli-

gemce report.’’
Mr. Deputy President (Mr. Akhil Chandra Datta) : Although the

Honourable Member is technically in order, I do not think he should
labour this point.

_Prof. N. G. Ranga : I appeal to Government to reconsider their
position and try to give effect to the provisioms of this Tea Contral Act,
in such a way as to extend them to the Federated Shan States also and giva
the benefit of this Act to those people, as otherwise as a result of this
mmnovation of tea control these people are vietimised in every pessible
manner and are not able to market their tea. Sir, T oppose this clause.

_ Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
ig-: e : . .

‘“ That clause 4, as amended, stand part of the Bill.”’

The motion was adopted. P

Clause 4, as amended, was added to the Bill.

Clause 5 was added to the Bill.
o Hr De‘puty Pmddent(Mr A¥khil Chandra Datta) : The questiom’
1 *“ That dlause 6 siand ﬁﬂ-of.the Bill. > | -
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Prof. N. G. Ranga : Sir, I beg to move :
** I'bat in clause 6 of the Bill, in the proposed sub-section (3) of section 13, the
words ¢ the Committee and ’ be omisted. '’

As this is only a formal amendment I do not propose to say a.nythmg
more.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amandment
amoved :

* That in clause 6 of the Bill, in the proposed sub-section (3) of section 13, the
words * the Committee and ' be omitted.”’

The Honourable Sir Muhammad Zafrullah Khan : Sir, I am afraid
it is not a formal amendment and I am afraid the Honourable Member does
not know what it amounts to. Otherwise he would have tried to explain it to
the House. I am quite sure he will confess that he does not know what
the effect of the amendment is. Clause 6 of the Bill says :

‘¢ To section 13 of the said Act the following sub-section shall be added, namely :

*(&#) The Indian Overseas Export Allotment so declared for any financial year
after the financial year ending on the 31st day of March, 1937, shall not
include the overseas export allotment for the Provinece of Burma, but the
Governor General in Council, shall, by notifieation in the Gasette of
India, deelare a separate Burma Overseas Export Allotment after con-
sulting the Committee and the Authority and paying due regard to all
interests concerned .7’

Now, it is perfectly obvious that if a separate allotment is to be fixad
for Burma both the tea licensing Committee for India and the tea licensing
authority for Burma must be consulted. Whenever you split up a quota
both sides are concerned and therefore both have to be consulted. If the
amendment moved by the Honourable Member were to be accepted, the
: Governor (General would be bound to declare a quota for Burma only after
consulting the Burma licensing authority and without consulting the
Indian licensing authority. I therefore submit that the amendment is not
merely formal. It would deprive the Governor General of the adviece of
the committee representing Indian interests when splitting up the quota
“#nto Indian and Burma quotas. I therefore oppose it.

Prof. N. G. Ranga : I do not press it, Sir.

The amendment was, by leave of the Assembly, withdrawn.
. Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
e ‘* That elause 6 stand part of the Bill.”’

The motion was adopted.

Clause 6 was added to the Bill.

Clauses 7 to 17, both inclusive, were added te the Blll

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.
Thenonourable&rllnhammdzafmlhh Khan : Sir, I beg to

move :
‘¢ That the Bill, as amended, be passed.’’

. Mr. Deputy President (Mr. Akhil Chandra Datta) : The question

Ry That the Bill, as amended, be passed.’’

The motion was adopted.
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Mr. G. BR. F. Tottenham (Defence Secretary):: Sir I move :

‘‘ That the Bill to provide out of the property of the Indian Red Cross Society
& Fund to be admimnistered in Burma by a Burma Hed Cross Society, and to terminate

i&n Btl:rma’. the existing functions of the Indian Red Cross Society be taken into consi-
eration, "’ .

This is a measure which I hope will not detain the House for more
than a few minutes. As 1 explained this wmorning, the activities of the Red
Cross Society are primarily directed towards the relief of suffering in war
time. It is thus primarily a sort of auxiliary of the defence medical
services. But after the great war, in the course of which large sums of
money were subscribed by the public for these purposes, it was decided to
give the Indian Red Cross Society a legal status and to authorise the
Indian Red Cross Society to use the income of the remainder of the capital
sums that I have just referred to for expenditure on similar humanitaiian
objects in peace. This was done by the Indian Red Cross Society Act of
1920 ; and at the same time the Indian Red Cross Society became a full
member of the International League of Red Cross Societies ; and as I also
said this morning there must be many Honourable Members who are aware
of the splendid work that the Indian Red Cross Society has done for India
and in India since the years of the war. Now, the Act of 1920 applies of
course to Burma as part of India ; and there is a schedule, the second
schedule, in that Act which sets forth the shares in the original capital
subscribed by the diiferent provinces and states in India. Burma’s contri-
bution, according to this Schedule, towards the original capital was Rs. 6
‘lakhs or 7 per cent. of the total. Some of that capital was of eourse utilised
and spent during the war. But the corpus remaining after the war was
over, which was then invested and the income from which is now the
income of the Indian Red Cross Society, amounted to some Rs. 62,41,000 ;
and 7 per cent. of that sum comes to about 4.37 lakhs. Obviously when
Burma ceases to be a part of India, it will be necessary to exclude Burma
from the operation of the Indian Red Cross Society Act and to allow
Burma to set up her own society with that portion of the corpus of the
fund o which she is legitimately entitled ; and that is all that the present
Bill proposes to do. I mentioned just now the fizure of Rs. 4.37 lakhs as
being Burma’s share of the original corpus of the fund ; and it is true
that it is stated in the Statement of Objects and Reasons that the intention
was to give that sum to Burma, that is to say, 7 per cent. of the original
eorpus. Subsequent calculations by the Indian Red Cross Society have
shown that the original corpus of the Fund has appreciated in value ; and
the actual proposal now is that Burma’s share will be 7 per cent. of the
present value of the corpus, and not 7 per cent of the original value of
the corpus. The result of that will work out to a fizure of about Rs. 5}
lakhs, instead of Rs. 4.37 lakhs, and that is the sum that will be handed
over to Burma if this Bill is passed.

1 should like to make it quite clear, in case there is any misapprehen-
sion on the subject, that the money is not of course Government money at
all in any sense of the word ; that this allocation has been fully accepted
both by the Indian Red Cross Society and by the Burma branch of “that
society : they are both fully satisfied with it ; and of course, finally, the
figure of 7 per cent. has nothing whatever to do with the percentage that
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has been fixed for the financial adjustment between India and Burma in
respect of official funds.

[At this stage, Mr. Pres:dent (The Honourable Sir Abdur Rahim)
resumed the Chair.]

Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim) : Motion
moved : '

** I'hat the Bill to provide out of the property of the Indian Red Cross Bociety
a lund to be administered in Burma by a Burma Red Cross Society, and to terminate
in Burma the existing functioms of the Indian Bed Cross Society ‘be taken into consi-
deration. ™

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor : Non-Muhammadan Rural) : Sir, the Indian Red Cross Society
was constituted under the Act of 1920 : and a branch was established for
Burma. I do not know why if an allocation has to be made for the Burma
Society the Burma branch of the Red Cross Society should not be made the
Burma Red Cross Society under this Act itself, instead of giving power to
tbe High Court of Rangoon to frame a seheme for the investment of these
funds and abolishing the Burma branch. I wanted that kind of information,
I thought that it would be proper to have a Red Cross Society established
under this Act separately for Burma on the lines of the Red Cross Society,
India, which was established in 1920. 'When once that scheme is framed,
later on, it may be found necessary to alter that scheme in view of experi-
ence that may be gained regarding the particular society. There is no pro-
wvision in this Bill to empower the High Court to modify or alter the scheme
from time to time either on the application of the Local Government or of
any person interested. That is a normal thing which must find a place ia
any Bill of this nature which clothes the High Court with a power of this
kind. I am yet to know how the proportion of 7 per cent. was fixed.

Mr. G. BR. F. Tottenham : As regards the last point raised by my
Honourable friend, I have explained how 7 per cent. was fixed in the
second schedule to Act XV of 1920. A large sum of money was collected,
during the War, and the actual amount of the contribution from each
province was laid down in the schedule—the total amount they contributed
is in one column,—and in the second column what that amount represenis
in the form of a percentage of the total fund. The actual amount coun-
tributed by Burma was Rs. 6 lakhs, and that represented 7 per cent. of
the total fund. That I think settles the last point that the Honourable
Member made. As regards his first point, I do not think it is for this
Legislature, indeed it cannot be for this Legislature, to decide what parti-
cular action Burma should take after separation. All we can do is to
release Burma, so to speak, from our Act and then it will be for Burma in

. future to decide how they are going lawfully to set up their own Burma
Red Cross Society. Whether they should do so by getting a schema
settled by the High Court or in some way is entirely for them to decide and
not a matter, I submit, for this Legislature. As regards the other point,
that is to say, the power to alter the scheme which may be settled by the
High Court, I understand that there is already ample provision for that
in the Code of Civil Procedure, and therefore no provision in this Bill for
that purpose is necessary.
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. Mr. President (The Honourable Sir Abdur Rahim) : The questies
18 : =

‘* That the Bill to provide out of the property of the Indian Red Cross Bociety
s fund to be administered in Burma by a Burma Red -Oross Boeiety, and to terminate
in Burma the existing functions of the Indian Red Cross Socigty be takem into consi-
deration, "

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim) : The question
is :
** T'hat clause 2 stand part of the BilL’’

Prof. N. G. Ranga (Guntur cum Nellore : Non-Muhammadan Rural):
Sir, I move : .

‘* That in clause 2 of the Bill, for the words ‘ seven per eent.’ the words ‘ seven
and a hall’ per cent.” be substituted.”

Sir, this is the percentage that was agreed upon in regard to the settle-
ment of the financial claims as between Burma and India, and even the
Amery Tribunal stated : :

‘¢ But our study of all the various aspects of the question and of the arguments
and figures presented to us has led us to the cenclusion that, for our particular purpose
of arriving at a just financial settlement, the proper ratio in which Burma should con-
tribute in respect of the liabilities outstanding at the date of separation should be 7.5
per cent.’’

We are told that the particular adjustment in regard to the Indian
Red Cross Society has nothing to do with the financial adjustment as
between India and Burma, but - if 7.5 per cent. was found to be good for
that particular purpose, I do not see how it cannot hold good for this
particular. purpose. Moreover, I want to know how and why this 7 per
cent. has been arrived at and has been fixed. My Honourable friend,
Mr. Tottenham, has not adduced any particular proof to strengthen his
claim that only 7 per cent. should be fixed and nothing more. He said
that all these funds do not belong to Government, they are all a sort of
guasi-public funds and contributed by various philanthropists and there-
fore in this regard we wonld not insist upon 7.5 per cent. but 7 per cent.
would be enough. 1 do mot kmow who has aceepted this 7 per eent. as has
been incorporated here. As far as I can see, the three Burmese Members
of this House who happen to be our colleagues for these two years were
gnanimous in their demand that 7.5 per cent. should be granted to them and
not 7 per cent. I therefore hope that my Honourable friend,
Mr. Tottenham, will agree to this amendment and allot to Burma 7.5 per
cent. and not T per cent. of this Fund.

~ Mr President (The Honourable Sir Abdur Rahim) : Amendment
moved :

¢ That in clause 2 of the Bill. for the words ¢ seven per cemt.’ the words * aevem
and a half per cent.’ be substituted.”

Mr. B. Das (Orissa Division : Non-Muhammadan) : I owe an expla-
nation to the House why I put my ‘signature to this amendment. _As the
House knows, T was reluctant to aceept 73 per cent. settlement with Burma
and was alwavs for the Nixon award of 10 per eent. But when there is
parting. one l'kes to part with good will, and when my Honourable friends
the Burmese Members approached me and said, ‘“ We have paid ih 74 per
cent. scale and are taking 73 per cent. of the assets. Why should you give
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7 per cent.?’’ The difference I was told was something like Rs. 13,000,
but now I find that it may be between Rs. 40,000 and 50,000. - It'is a matter
of parting with our good friends with grace and good will though T have
always been annoyed at having-let them go scot free with 74 per cent. of
the liabilities, thanks to my Honourable friend the Finance Member who
is sitting over there. This raises another issue. Mr. Tottenham says that
this fund is an accumulated fund collected from subscriptions. There are
other funds in the Government of India—the Indian Research Fund, the
Indian Famine Trust Fund, etec. I know there is a.committee mtting
and settling these things on the direction of the Finance Member. The
Burmese people have not subscribed to the extent that they have subscribed
to the Red Cross Society, to these funds, and they may Bay they want 73
per cent. In any case, if India will part with a few thousand rupees
extra from the Red Cross Society, there will not be any bad blood with
my Burmese friends, and so I would give them this 73 per cent.

Mr. G. R. F. Tottenham : The Honourable Burmese Members of this
House who gave notice of this amendment (and apparently asked certain
other Honourable Members of this House to- support their ‘amendment)
had obviously every excuse for doing so, because they were anxious to get
as much for Burma as posmble They also had the excuse that they did
not understand the position. I have now explained the position as elearly
as T ean to this House. and yet my Honourable fnend, Pref. Ranga, still
wants to take more money away from India and give more money to
Burma. I do not understand that attitude. The faet is taat the allotment
of the funds belonging to the Indian Red Cross Society is laid down at
present by statute. The funds are not Government funds in any way ;
they are pnvate funds. The Burma Branch is fully satisfied with getting
7 per cent. ; the Indian Society is satisfied with giving 7 per cent ; and
there is ahsolutely no reason whatsoever to mix that figure wp wlth ‘the
figure of 73 per cent. which has been arrived at for a tomll; different
purpose. I regret that I cannot accept this amendment.

Mr. President (The Honourable Sir Abdur Rahim) : The-_-quesuou
is :

“* That in clause 2 of the Bill, for the words ¢ seven per cent ’ the worda seven
and a half per cent ’ be substituted.’’

The motion was negatived.
M=, President (The Honourable Sir Abdur Rahim) : The quésiion
18 :
¢ Phat clause 2 stand part of the Bill.”’
The motion was adopted.
Clause 2 was added to the Bill.
Clause 3 was added to the Bill.
_ Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :
‘* That clause 4 stand part of the Bill.”’
Mr. M. Ananthasayanam Ayyangar : Sir, I have got an amend
ment to clause 4.

Mr. G. R. F. Tottenham : On a point of order. Before youy allow
this amendment to be moved, T would draw your attention to the fact
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'[Mr. G. R. F. Tottenham.] . N
that notice was not given until 12 o’clock this morning. It is not ye
in the hands of tlie Members of the House. I <therefore submit the

amendment is out of order.

Mr. President (The Honourable Sir Abdur Rahim) : I cannot allow
this amendment.

The question is :
** "That clause 4 stand part of the Bill.”’

The motion was adopted,

Clause 4 was added to the Bill.

Clause 1 was added to the Bill,

The Title and the Preamble were added to the Bill.

Mr. G. B. F. Tottenham : Sir, I move :

¢ That ﬂ{:e Bill b:ai passed.’’

Mr. Premdent (The Honourable Sir Abdur Rahim) : Motion moved :
“* That the Bill be passed.’”’

~ Prof. N. G. Ranga : Although we are assured that these funds are
all private, I fnd that the management of these Red Cross Societies
and its funds;largely vests in Government and Government agencies.
There are -so mmany of these Red Cross Societies—I think one for each
distriet. I think the members of these societies are nominated by Gov-
amongst those jo hukums who run after the Government

and help tlem in every possible manner in order to suppress our own
proplé. The Red Cross Society is supposed to have no polities. It is
supposed fo have no national prejudices. Yet when the Civil Disobe-
dience paign was going on in the country, when hundreds and

hundredé of people are being lathi charged.......

H{. President (The Honourable Sir Abdur Rahim) : T do not think
vou ean go into all that.

~ pProf. N.G Ranga: ...... the Red Cross Society was significant by
its absence. When many of our people were badly treated, no ambul-
apte was available. It may be a very useful society in other countries.
{ am myself' an admirer of the Red Cross in other countries, but un-
fortunately in our country it has become not a Red Cross but a Govern-
'nent cross. What is more, it subserves the interests of the Government
ou the one side with its imperialism behind it and the Christian miission-
aries on the other. Therefore I oppose this Bill and I hope that Gov-

crument will try to see that the Red Cross is made a real red cross in
this country. *

Mr. President (The Honourable Sir Abdur Rahim) : You ought to
have -opposed the ‘Bill at the consideration stage. '

_.The question is :
- .4 That the Bill be paased.’’
The motion was adopted.



“THE GENERAL CLAUSES (AMENDMENT) BILL. H

Mr. G. H. Spence (Secretary, Legislative Department) : Sir, I-ask
your pcrmission to move this motion on behalf of the Honourable Sir

Nripendra Sirca: who is unavoidably absent.

I move :

. *¢ That the Bill further to amend the General Clauses Act, 1897, for a certain pur-
pose, be taken into consideration.’’ T
. This Bill is of purely technical interest and but for the. fact thatl
notice has been given of -a motion for circulation, I should have con-
fined myself to inviting attention to the full explanation contained in
the Statement of Objects and Reasons. In view of the fact that notice
of a motion for circulation has been given I think it as well to nen-
tion that the original draft of this Bill was circulated to all Liocal Gov-
ernments and all High Courts. It was very tarefully examined by all
the High Courts and no High Court has faiied to support the substance
of the Bill. A few High Courts made suggestions in regard to certain
Jetails to which effect has for the most part been given. T think it may
possibly save time if I refer briefly to the point, which I understand, has
juspired the cireulation motion. ‘I understand that the Homourable
Member in whose name the amendment stands wishes to know exactly
what will be the praetical effect of this amendment of the General
Ciauses Act. The only effect will be that in future as soon as an
atnending Act has done its work, that is to say, as soon as an amending
Bill has been passed and the amendments made by thé amending Act
have been incorporated in the prineipal Aect, we shall %e able to do
what we now think it would be unsafe to do, namely, %o repeal -the
smending Aect and remove it from ¢he Statute-book—a &urse which
for purposes of statutory record will greatly conduce to comvenience,

In substance, however, what the Honourable Member ‘who gave
notice of this amendment was, I gather, concerned to know Was this--
how this provision in the Bill would affect existing practice i} regard
to geiting rid of changes in the law affected by an amending Act. It
would not affect praofice in this respect at all. Suppose we have 'an Act
to amend the Indian Penal Code which provides that after sectio '%0 of
the Indian Penal Code, the following section shall be inserted, namely,
section 100A. Tf we want to get rid of section 100A, we do not operate on
the amending Act at all. We operate on the Indian Penal Code, - by
léringing in an’amending Bill to omit section 100A of the Indian Penal

ode, ' :

There is one other point which the Honourable Member who gave .
notice of the motion for, circulation mentioned to me. Honourable
Members will see that this Act only applies to the repeal of enactments
by which the;text of any Act was amended bv express provision. This

" new section of the Gereral Clauses Aect will have no application what-
ever o cases which the IHonourable Member mentioned to me, such as,
where instead of making a textual amendment we say : So long as this
Act, that is to ssy, the quasi-amending Act is in force, section so and
so of the prinefpal Act ‘or what we may call the principal Act shall be
deemed to bove effeet as if it said something which in faet it does mot
say. This Bill does not affect those cases at all and when you want to
get w1 of the provisions in what you may call a psendo amendine. Act
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“{Mr. ‘G. H. Spence.] o .
of this nature you will do i as now by bringing in a Bill to repeal the
amending Act. That is all I have te say, Sir. 1 move. - L

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved :

«* That the Bill further to amend the General Clauses Act, 1897, for a certain pur-
pose, be taken into consideration.’’ '

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor : Non-Muhammadan Rural) : Corresponding to the General
Clauses Act in India, there is an Act for the interpretation of statutes
in England..- Section 6 of the General Clauses Act has been taken from
tne corresponding Act in England but a provision such as is now sought
to be made is not to be found in the English Aet. Now, under section 6
.of the General Clauses Act, it is enacted that whenever an amending
Act is repealed, it wonld not affect any rights that have already accérued,
any liabilities that bave been already incurred on the date of the pass-
ing of the Act and any privileges that may have been conferred, ete.
So far as ghe present provision is concerned, it is for the purpose of
eliminating from the Statute-book, Acts which have served their pur-
pose andjare no longer wanted. By the repeal of the amending Aet,
the amendments that are sought to be incorporated in the original Act
are not taken away. They still conlinue as part of the original Act.
When 1 gave ndtice of my motion for circulating this for the purpose
of eliciting puplic opinion, what I had prominently in mind was an
instance of ths kind. If the Penal Code is amended by a Criminal
Law Amendpent Act which makes some additions to the existing Act
and alters ssme of the sections and if in that case a repeal is made of
the Crimingl Law Amendment Act, the question is whether the amend-
menis meorporated in the original Aect, by virtue of the amending Act,
continue fhere or whether they also expire, or where the repeal of the
amendmg Act will be absolutely nugatory and useless because by the
amendigg Act or as soon as that Act is passed, these several items of
raucndment get themselves incorporated in the Aet. T have had a talk
with my Honourable friend, the Mover, and it appears ¢hat in future
when an amending Act is to be repealed,—it is not only the amending
Act but several provisions of the parent Act also that have to be speci-
fically referred to and repealed and that the inconvenience could be
avgided in that manner. As regards the doubts that have been raised,
it has not been set out in the Statement of Objects and Reasons. which
ligh Court has raised that particular doubt and it was for that reason
that I wanted that the highest judicial autherity in the land in {he
severai provinces should be consulted with regard to a measure. of this
kind, which is to stand for all time to come, and with respect to which
all statutes to be passed in future will have to Ye interpreted, thiat they
should have their say and we should have their opinion. No doubt we
had an assurance from my friend that all that Snformation has been
obtained. Unfortunately I have not had an oppertunity of 9ooking
into tlcges.;e opinions. Before I can set my seal to this portion of the,
amending Act, but anyhow I will accept the assurance of my Ilonour-
able friend, and as he says, if the amending Act modifies anly the text
and the repealing Act repeals the amending Act which Oy makes a
tnodification of the text and this Bill will not alter any other wpond-
ments made by the amending Act. Om that assurance I accept it “end
1 do not make the motion for eireulation of the Bill.
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. Pandit Govind Ballabh Pant (Rohilkund and Kuymaon Divisions :
Non-Muhammadan Rural) : Sir, 1 think the language of this Bill is not
very happy. The purpose is plain enough. This Bill has been intro-
duced only with a view, I think, to eliminate a number of amending
Acts which today find a place in the Statute-book but which: do not
serve any useful purpose. I think it is with a view to lightening the
task of the scavenger that this Liill has been introduced. I personaily
feel that it would have been much better if there had ‘béen a provision
to the effect that an amending Bill would be deemed 'to have merged
in the prineipal Act after it has been once passed. If that form had
been adopted, then it would not have been necessary even to make any
motion before this House for the repeal of the aménding Aect. It would
have been automatically ruled out the moment tHose amendments were
embodied in the principal Aect. As 1t is, it will still Be nécessary to
move for the repeal of the amending Acts. The words hire, ¢ unless a
different intention appears ’’, seem to me to be altogether redundant.
If you want a change in the original words that were infroduced by
imeans of the amending Bill, then you have to make a specie provision
for that, but then it would cease to be a repealing Bill. T féel that-the
langunage of this clause is not happy, but I am not-prepared either %
oppose or to support the motion. : ' ’

Mr. G. H. Spence : Sir, I am grateful to the Hohourable'Member
who gave notice of a motion for circulation for not having moved the
motion. ~ As to what the Honourable Pandit Govind Ballabh Pant said,
with the utmost respect to him I prefer the scheme aflopted by the
Government Draftsman to the scheme indieated by him. I:do not think
it fair to say that the words ‘‘ unless a different intention appears '’ are
in any way inept. Their effect is that if you want in an Aect repealing
an amending Act to effect a real, and not a mere paper, repeal, you will
have to use express language to indieate the intention. :

_ Mr. President (The: Ilonourable Sir Abdur Rahim) : The -question
18 : o 5

‘¢ That the Bill further to amend the General Clauses Act, 1897, for a certain
purpose, be taken into .consideration.’’ ' _

‘The ‘motion was adopted.

Clause 2 was added to the Bill.

Clause 1 was adde{d to the Bill.

The Title and the Preamble were added to the Bill,
r. €. H. Spence : Sir, [ mov; :
** That the Bill be passed.’’ |

Mr. President (The Honourable Sir Abdur Rahim) : The question

is :
‘¢ That the Bill further to amend the G 1 Gl " .
purpose, be passed.’’ © General Clauses Act, 1897, for a certnin

The motion was adopted.



o THE CHITTAGONG PORT (AMENDMENT) BILL.

‘Fhe Honourable 8ir Muhammad Zafrullah Khan (Member for
Commerce and Railways) : 8ir, I beg to move : E

«« That the Bill further to umend the Chitiagong Port Act, 1914, for certain
purposes, be taken into consideration.’’

Sir, the Bill deals with a number of small legislative amendments
which have becorie necessary in the original Chittagong Port Act of 1914.
Until 1928 Chittagong was a minor port and was administered by the
Government of Bengal. In 1928 Chittagong was declared to be a major
port and the. Government of India took over the direct administration of
the port. The Chittagong Port Act was amended in 1928 so-as to transfer
the necessary powers under the Act from the Government of Bengal to
the Governor General in Council. From time to time during this period
that has elapsed since the administration of the port of Chittagong was
taken over the Government of India, the necessity has been felt of
minor amendments, but Government were unwilling to bring before the
Legislature ininor amending Bills at short intervals. It has now been found
that a-suffigient number of amendments have become necessary to justify
the bringing of a Bill before the Legislature. Hence the Bill that is
now betore the House. Most of the amendments are of a formal
nature but there are some which are of importance. The more important
amendments are that the port authorities are being given the power
10 pay to the heirs of their deceased employees such bonuses and gratui-
ties as the decedsed employces had earned, and also to set up welfare funds
for the benefit of their employees. These provisions are more or less
along the lings of the provisions made in the case of other major ports,
with minor differences, and these differences are due to the conditions
prevailing in the Chittagong Port as compared with other minor ports ;
for instande, with regard to welfare funds, in the ease of the Chittagong
Port it is proposed by this Bill that in the case of employees who are
not drawing more than Rs. 250 per mensem, there should be no direet
levy from the employees themselves for the purposes of the welfare fund
but that the fund in their case should consist of fines collected from
them, unclaimed salaries, forfeitures of provident fund, ete. Compar-
ing this provision with that in one of the other major ports, say, Bombay,
the difference is that in the case of Bombay there is no such eondition
attached, that there should be no direct levy from employees who are not
drawing more than a certain amount of salary a month, for the reason
that generally salaries in the case of employees in the Chittagong Port
Trust are lower than in the case of Bombay. Then there is an amend-
ment authorising the Chairman to delegate certain powers during his
temporary absence to the Vice-Chairman, and so on. No noticg, of any
amendments has been given and T am, therefore, not aware what --kind of
criticism, if any, Honourable Members may have to the provisions of
the Bill. Omn the whole, T should imagine that as the provisiogs that
this Bill seeks to make are for the the benefit of thé employees of the
Port Trust, no serious objection would be taken to the Bill. Any eriti-
cism that might be forthcoming during the discussion of the motion for
consideration I shall try to meet when T reply to the debate. -

" Sir, T move.

I=- R T | S|
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Mr. President (The Honourable Sir Abdur Rahim) : Motion moved :

¢ That the Bill further to amend the b‘hxtt.agang Port K{‘.t 1914, for certain
purposes, be taken into consideration.’

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor : Non-Mubhammadan Rural) : Sir, I move, that thig Bill be
circulated for the purpose of eliciting publlc opinion thereon.

The Honourable S8ir Muhammad Zafrullah Khan There is no
notice of any such motion.

Mr, President (The Honourable Sir Abdur Rahlm) Then, I c¢annot
allow it to be moved.

Pandit Govind Ballabh Pant (Rohilkund and Kmuaon Divisions :
Non-Muhammadan Rural) : Under the rules, no ‘notme is neces-
Bary.

Mr. President (The Honourable Sir Abdur. Rahlm) Still, if ob-
jection is taken that the Honourable Member had no chance of con-
sidering it, it caunot be allowed. 3

Pandit Govind Ballabh Pant : When there is motion feor considera-
tion, it is open to any Member to move that the Bill be circulated for the
purpose of eliciting publlc opinion thereon. "

Mr. President (The Honourable Sir Abdur Rahim) : Is it'fair to the
Member in charge of the Bill that no notice should be given' 'Y

Pandit Govind Ballabh Pant : The Member in charge knows it very
well that the rules require no notice.

The Honourable 8ir Muhammad Zafrullah Khan : I have not re-
ceived any notice up to this moment.

Pandit Govind Ballabh Pant : Only half an hour ago notice of this
amendment was giveun in the Notice Office.

Mr. President (The Honourahle Sir Abdur Rahim) : If there is no
objection on the part of the Member in charge of the Blll, it does not
mattier. But, if objection is taken, it is certainly valid because Members
are taken by surprise. The Chair has got to look to the convenience of
other Members as well. They may have something to s&y on the point.
They may like to consider this motion. If there was nn objection,
I would have allowed it to be moved.

The Honourable 8ir Muhammad Zafrullah Khan : If T had felt that
this was a measure of a contentious nature or that there were serious
differences of opinion with regard to it, I would not have taken objec-
tion to the circulation motion on the score of want of notice ; but
having regard to the character of the Bill, T am afraid T must object.

Pandit Govind Ballabh Pant : But the rules say that when a Mem-
ber makes a motion that the Bill be taken into consideration, it is open
fo any Member of the House to move that the Blll be circulated to elicit
publie opnnon without giving notice.

Mr. President (The Honourable Sir Abdur Rahim) : Such a nile
has never.been observed It has alwavs been the practice in a matter
like this to give previous notice of this amendment, and I must follow

ﬂﬁt practice. But this rule regarding three days’ notice. is not applic-
able. : :



3040 LEGISLATIVE ASSEMBLY. {12ra Ocr. 1936.

 Ppandit Govind Ballabh Pant : In fact, it is not an amehidment ; it
is only a motion. When a Member makes a motion that the Bill be taken
into consideration, it is open to another Member to oppose that motion
without giving any notice whatsover. Simitarly, it is open to a Member
to propose that the Bill be circulated. The rules do not lay down any
period of time for notice.

Mr, President fThe Honourable Sir Abdur Rahim) : It is a motion
all the same. It is an amendment to the effect that the Bill be circulated
for the purpose of eliciting public opinion thereon.

Pandit Govind Ballabh Pant : My friend, Mr. Ananthasayanam
Ayyangar, will not make that motion, but 1 wish that you may not give
a ruling to that effect.

Mr. President (The Honourable Sir Abdur Rahim) : I gave a ruling
only the other day that two days’ notice is not required under the rules.
But, in a matter like this, I have got to see to the convenience of all the
Members. E mno objection was taken to it, I would have allowed it.

. Mr. M. Ananthasayanam Ayyangar : Sir, if I am not in order to
move my circulation motion, I have certainly goi the privilege to acddress
the House. There is no doubt that Chittagong has been developed and
improved from a small port to a major port. I also agree that it is
necessary that there should be a provision for the provident fund and
a fund for the welfare of the children of the people who die during
service and leave their children behind. If the port of Chittagong was
sought to be brought in conformity with the other major ports, provi-
sion would hdve been made in 1928. But that has not been done. In
the circumstances, is it desirable that we should make an innovation in
e ease of -the Chittagong Port without seeing whether the provisions
contained in the Bill are in conformity with those now in vogue in the
other major ports ! .In order to enable us to know all these things, it
is necessary that we should have the opinion of the public and also the
representations of the employees of other ports which will be highly
‘valuable. Therefore, I submit, that this Bill should not be rushed through
hke this. In my opinion it is absolutely necessary that we should be
.m possession of the opinion of those persons who .are the employees of
other ports.

I also find that a list of property has been attached and the third
“Bekredule has been included in clause 10 of the Bill. It includes various
items of property bought from time to time by various departments and
sometimes acquired by the Governor General and vested in the Port
Commissioners. As to what this consists of and how far third .parties
are affected by this property, are matters on whiech. we ought to have
public opinion. I, therefore, say that the Bill is not of such an urgent
nature that we should be rushed through like this at the fag-end of the
day. T would, therefore, oppose this motion and if the Honourabls. the
Mover considers that it is very important, then he can bring it before
‘the House at Delhi. S

. Mr. B. Das (Orissa Division : Non-Muhammadan) : Sir, the Honour-
able the Commerce Member is rather fortunate in bringing forward

bé_fore this House so many Port Trusts Bills. He had his Cochin Port-
Bill, an amending Vizagapatam Port Trust Bill and now he has bronght
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before us the Chittagong Port Trust Bill. He hag already informed us
tha next year é will bring 4 ¢omprehensive Cochin Port '1'rusp-BQl.
Speaking on behalf of the indian commereial community and of their
keen deswe to develop Indian ports, I would say at the outset that I
welcome some of the provisions that relate to the welfare and better
control of these ports. But the lonourable the Uommerce Member
certainly knows how the lndian business community have from time to
time expressed their criticism about the formation of the Port Commis-
sioners in every major port under the control of the Governwent of
India. - :

The Honourable Sir Muhammad Zafrullah Khan : Will the Honour-
able Member kindly speak up ¥ 1 cannot hear him property.

Mr. B. Das : I hope the Honourable the Commerce Member will
consider the criticism that has been offered from time to time about the
liberalization of the control of the Port Commissioners. Somehow, we
find that most of the major port trusts are controied by the Port Com-
missioners, the majority of whom are either officials or Europeans. We
want that Indian business men, Indian corporations and lnwan muniel-
palities should have more control than they have at present. | remem-
ber When the Chittagong Port Trust Bill was first discussed, my Honour-
able friend, Mr. Anwarul Azim, voiced the grievances of the Chittagong
people and said that they had not sufiicient voice on the Port Trust. That
grievance stands and ought to have been redressed in the present Bill or in
subsequent Bills ; anyway I do hope the Honourable Member will kindly
examine that matter, Ile being an-Indian will understand how the volume
of Indian public vpinion hag grown and ecriticisms have been levelled
against the management of Port Commissioners at every big port not
40 speak of small major ports like Chittagong. I was iniending to level
these criticisms when the Cochin Port Trust Bill would come and I wanted
te raise a comprehensive debate then. But as this Bill has now come,
[ raise these criticisms so that the Honourable the Commerce Member
will kindly examine and will remove one of the long standing grievances
under which the Indian businessmen and the Indian public bodies and
local authorities are suffering. It is no use giving one or two representa-
tions 1o the local authorities. I think the time has come if Port Comuais-
sioners are created, there should be public bodies and commereial bodies
so represented so as not to make the Port Trust a purely official concern.
A number of questions were asked on the floor of the House as to the
way in which the Port Commissioners manage the Port Trusts, be it
In Bombay ot Calcutta or Chiftagong. I would also like to know from
the Honourable the Commerce Member whether the Chittagong Chamber
of Commerce was consulted, whether any Chambers of Commerce in Cal-
cutta were consulted as to the consolidation of the present Chittagong
fl’qrtn'l_‘lliust Bifl. Their optnion 'would much facilitate the passing of
s Bill. R _

‘Mr. Mohan Lal 8aksena (Lucknow Division : Non-Muhammadan
Rural) : Sir, I want to draw the attention of the Honourable the Com-
merce Member to two points which oceurred to me. Firstly in clause 3
of the Bill, we find sub-clause (2) says :..

** Provifled ‘that .ho sueh wolfare funds shall be established without the previous
sanction “of the Governor:General in Council ; and that the maximum amount fo which
any such fund may be allowed to acttmtlate shall de fixed froim time to finte by ‘the
Governor General in Couneil ’’
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|Mr. Mohan Lal Saksena.]

1 want to know why this restriction has been imposed. - It is just
possible that similar restrictions may exist in regard to other major
ports, but it does not follow that now that we are empowering the Port
Commissioners to institute this welfare fund, we must put this restrie-
tion that they canuot estabhish any welfare fund without the sancuon of
the Governor General in Council.

- Then, Sir, in clause ¢ we find another 'r._hing about which ng mention
has been made in the Statement of Objects and Reasons and it is this :

“¢ To section 36 of the said Aect the following proviso shall be added, namely :

* Provided that any resolution passed by the Commissioners to dismiss or to
reduce 2 Head of a Department shall not be carried into effect without
the approval of the Governor General in Couneil ".”’

Nuw my difficulty is this. The expression ‘ Head of a Department ’
has not’ been detined anywhere, either in the original Act or in the
amended Act of 1928 mor in this Bill. As a matter of fact under
geetion 36, the Port Comumissioners and the Chairman in certain cases
have powers of dismissal and suspension. So, I would like to know
whether it was on the recommendation of the Port Commissioners them-
selves that this provision is being made and why has the expression
‘ head of a department ’ not been defined {

Lastly, I should like to know whether the Municipal Board of
Chittagong was consulted in connection with this Bill. It is very im-
portant that when you are goingz to legislate for a major port and when
you are going to add certain other immoveable propertms as mentioned
in Schedule ITI, than what belongs to the Port - Commissioners at
present, it is necessary that you should have consulted the Municipal
Board. And if the Municipal Board has not been consulted and the
Chamber of Commerce of Chittagong which has got three representa-
tives on the Board of Port Commissioners has mnot been consulted,
I think it is an additional reason that the Bill should not be passed at
this stage, but should be circulated for eliciting publlc opinion or the
discussion might be adjourned at this stage.

Mr. N. M. Joshi (Nominated Non-Official) : Sir, may I say one
word in support of the suﬂ'gestion that the discussion on this motion be
adjourned. My suggestion is that this Bill does not provlde for labour
representation in the Port Trusts..

Mr. Presidént (The Honourable Sir Abdur Rahim) : But that is

no ground for adjourning the debate. The Honourable Member could
have tabled an amendment, if he liked. 3

Mr. N. M. Joshi : That is a good ground why discussion ‘shonld
not be proceeded with any further at present. There are Port Trusts
like Bombay and Karachi where arrangements have been made for the
nomination of one lahour representative on each of these Ports. Ido
not think there is any arrangement made in this Bill on ‘those lines.
“That there should be representation of labour on the Port Trusts' is
one of the suggestions of the Royal Commission on Labour. It has been
.partially given effect to in Bombay and Karachi but no effect has been
given in this Bill. T therefore feel that some provision should be made
for the representation of deck labour at thttagong on the Chlttagong
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Port Trust. I hope that the Ilonourable the Commerce Member will
not insist upon the Bill being proceeded with today.

Mr. V. V. Giri (Ganjam cum Vizagapatam: Non-Muohammadan
Rural) : Sir, with regard to clause 9 of the Bii, provision has been
made for the establisnment of welfare funds. I should like to know
from the Honourable the Commerce Member whether in the manage-
ment of these funds, there shall be representatives of the workers and
the management to distribute these funds or spend from these fuunda.

The Honourable 8ir Muhammad Zafrullah Khan: Sir, certain
criticisms have been offered against the provisions of the Bill and some
Honourable Members have made the suggestion that discussion of the
Bill should be postponed. I venture to submit that the criticism is not
of a character which shows that the Bill is of such a complicated
nature that Honourable Members cannot pay attention to its provisions
as it stands and to proceed with it forthwith. To begin with, it has
been said, look at the Third Schedule which contains large numbers
of items of property ; we do not know whose rights may or may not
be affected and therefore it would require careful scrutiny. Sir, the
Bill has been before the House for a considerable time now. If there
weére any means of carrying out the serutiny of the Third Schedule,
this could have been adopted in the meantime. It has also been said
that it would be necessary to consult the Municipal Board of Chitta-
gong with regard to these items of property. I submit that this is
entirely unneeessary. As a matter of fact this apprehension has been
ereated in the minds of Honourable Members on account of the rather
formidable character of this Schedule. But may I point out to them
that this Schedule is practically a reproduction of the Third Schedule
contained in the original Aet and it has only been brought up to date
by the addition of such items of property as have during the interval
been vested in thé Port Commissioners. This is not a new thing.

Mr, Mohan Lal 8aksena : You have given particulars as well as
survey numbers.

The Honourable 8ir Muhammad Zafrullah Khan : The properties
are defined and: survey numbers are given. One or two misprints will
behcorrected later on. But the main schedule is the same as the original
schedule.

.. Then, a good deal of criticism has been directed towards the
constitution of the Port Trust and the official character of a large num-
ber of the Commissioners. That’ piece of ecriticism was levelled not
so much against the provisions of the present Bill which, it has been
‘admitted by Honourable Members opposite, are not open to objection
in principle, but against the constitution of Port Trusts generally. I
submit with great. respect that that is not a subject which can be dis-
cussed in the course of a debate on this Bill. This Bill does not in any
manner deal with the constitution of the Port Trust itself. That is a
‘general question. T am awarg that it has often been raised on the floor
of the House. I am fully aware of the criticisms that have been levelled
against the constitution of the Port Trusts of major Ports. But T
again repeat that- this is not the occasion on whieh it can become a
+ relevant matter for discussion. '
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{Sir Muhammad Zafrullah Khan:} .

Then, it was pointed out that there is a proviso to clause 3 stating
that no welfare funds shall be established without the previous consent
of the Governor General in Council and that the Governor Genetal in
Council might set a limit to the maximum amount to which any such
fund may be allowed to accumulate from time to time. I do not know
why objection is being taken to that proviso. I was really unable to
understand the point of the objection. The explanation of the proviso
obviously is that rules must be framed in respect of these welfare
funds, and I have no doubt that the ordinary procedure will be that
the Port Trust will send up their suggestions with regard to any such
scheme and the Department will......

Mr. Mohan Lal Saksena: I may inform the Honourable Member
that under the Act rules for this fund shall be framed by the Com-
missioners themselves, Why this sanction ?

The Honourable Sir Muhammad Zafrullah Khan : To scrutinise
and see that the scheme is so framed that the welfare fund shall be pro-
perly administered and that all preeautions shall be taken.

The proviso secures that any scheme for the establishment of sut_ih
a fund shall be submitted to the Governor General in Council who will
have to be satisfied that the scheme is a beneficial and satisfactory
scheme.

Prof. N. G. Ranga : May I ask for some information with regard
to this welfare fund ? My Honourable friend, Mr. Giri, has already
put that question and the Honourable Member has not cared to answer
that yet. Clause 9 of this Bill as it is here......

. The Honourable 8ir Muhammad Zafrullah Khan : I am still dealing
with the eriticism of clause 3 by Honourable Members who spoke before
Mr. Giri, and T do not know what warrant the Honourable Member
had for assuming that I did not intend to toueh on the point to which
he has referred. I had not yet concluded my speech.

My submission is that there is nothing in ‘this proviso which need
cause any apprehension. If at all, it may be described as an extra
precaution. Surely an extra preeaution cannot be the subjeet of
adverse criticism. The Port Trust at Chittagong has not been estab-
lished for a long enough time, nor has it attained to the position
which Port Trust in other major ports have attained and therefore

any extra precaution in the case of this Port Trust might I think well
be justified. : .

Then, Sir, the next criticism was that the municipal” board of
Chittagong should have been consulted, for two reasoms, one of whi
I have already dealt with, namely, that the Third Schedule sets gut a
list of properties to be vested in the Port Trust and that that ought to
have been scrutinised by the Municipal Board. The second reason
given was that the port is being made a major port and the municipal
board should have had some say in the matter. T explained in my
speéch when moving for consideration that the port was constituted a
major port in 1928, —some years ago. It i3 not being made a major
port by this Bill. o “ I



. Lastly; information was @sked for by Mr. Giri, and that is the
point which Prof. Ranga......

Mr. Mohan Lal Saksena : What about clause 4 ¢

The Honourable “8ir Mubammad “Zafrullah Khan : As to that it
was said that there is no definition of ‘‘ Head of a Department ”’. 1
should have thought that that was not a difficult matter at all. ‘‘ Head
of a Department ’ is a perfeetly well understood expression all over
the administrative offices and no statutory definition is called for. I
believe there is a similar provision in the case of all the other major
Port Trusts, that dismissal or reduction of a Head of a Department
requires the sanction of the Governor General ;g Council. That, as a
matter of fact, was an omission in the Aect of 1928 which is now being
set right.

With regard to clause 9 the question was if the welfare fund is
being administered by representatives of the employees. There is at
present no welfare fund in operation. A welfare fund may be estab-
lished after this Bill has become law and rules are framed under it,
and therefore there is no question of - its being administered at the
present moment by any particular body. But I imagine that when
established it would be administered by the Port Trust, though it is a
question of rules and regulations. I therefore submit that there is
nothing im this Bill which need delay its comsideration by the House.

Prof. N. G. Ranga : Sir, with reference to clause 9 I should like
to draw the attention of the Honourable Member to the fact that the
Payment of Wages Bill was passed by this House and according to
that such welfare funds have to be started in order to make provision
for the utilisation and administration of funds that are got out of fines
realised from such officers and servants and such other properties.
To govern these welfare funds a certain procedure is also laid down in
the Payment of Wages Act. I should like to know whether the Pay-
ment of Wages Act does not apply to this Port Trust also. If it does
apply to it, I do not think there is any special necessity to include a
clause like this. If on the other hand it does not apply to it, I will
like to know whether Government will be willing to bring their rules
that will be framed for the governance of this welfare fund under
this particular olause in line with the principles outlined in the Pay-
ment of Wages Act. I should like to have this information before T
can decide whether to support this motion for consideration.

The Honourable 8ir Muhammad Zafrullah Khan : Sir, I am afraid I
cannot make a commitment in advance on behalf of the Port Com-
missioners. All that T can say is that the suggestion made by the
Honoumble Member will be considered.

) Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

““ That the Bill further to amend the Gh1ttagong Port Aect, 1914 for ecertain
purposes, be taken into consideration.’’

The motion was adopted.
Clauses to 2 to 9 were added to the Bill.
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Mr, President (The Honourable Sir Abdur Rahim) : The guestion
is : o . i

‘¢ That clause 10 stand part pf the Bill"’

Mr. G. H. SBpence (Secretary, Legislative Department) : Sir, I
move : o '

‘* That in clause 10 of the Bill, in the proposed new Thirl Sehedule :

(i) in paragraph 1 of Part I for the figures ‘ 402’ where they oceur for the
first time, the figures ‘ 403 ’ be substituted,

(ii) in paragraph 11 of Part IT for the ﬂg'uxes “ 1154 ° wlm'e they oceur :!or
the second time, the figures ‘ 1151’ be substituted.’’

This amendment merely corrects errors. Sir, I move.
Mr. President (The Honourable Sir Abdur Rahim) : The .question

is :
‘¢ That in clause 10 of the Bill, in the proposed new Third Schedule :
(i) in paragraph 1 of Part I for the figures ‘ 402' where they occur for the
first time, the figures ‘ 403 * be substituted,
(i#1) in paragraph 11 of Part II for the figures ¢ 1154 ' where they occur for
the second time, the figures ‘ 1151 ' be substituted.’’
The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

¢¢ That clause 10, as amended, stand part of the Bill.’’
The motion was adopted.

Clause 10, as amended, was .added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

Mr. Mohan Lal S8aksena : Sir, I rise on a point of order. 1 take
objection to the motion being made by the Honourable Member under
Standing Order 49 (2), which says :

¢ If any amendment of the Bill is made, any member may object to any motion
being made, on the same day, that the Bill be passed, and such objection shall prevail,

unless the President in the exercise of his power to suspend this standing order, allows
the motion to be made.”’

Mr. President (The Honourable Sir Abdur Rehim) : The Honour-
able Member may assume that I suspend the Standing Order.

The Honourable 8ir Mubammad Zafrullah Khan : Sir, .I beg to
move

‘¢ That the Bill, as amended, be passed.’’

Pandit Govind Ballabh Pant: Sir, the Honourable M&mber
objected to our motion for circulation and we thought that he would
have the chivalry to respect and observe the rules scrupulously.

. Mr. President (The Honourable Sir Abdur Rahim) : The question
i .
‘¢ That the Bill, as amended, be passed.’’,

The motion was adopted.



swi TSl STATEMENT OF BUSINESS. b2

_ The Honourshle !ﬁ- “Frank ‘Noyee (Member for Industries’ and
Labour) : Sir, I have to inform the House that in-dccordance with
what appears to be the general desire of Honourable Members, I have
decided not to move the Road Resolution during the course of the
current Session. I may ‘slso’ mention that répresentations have been
addressed to the Leader of the House for the allotment of Government
time to enable a private Bill passéd‘ by the Council of State for the
better management of the: Durgah -Khawaja Saheb, Ajmer, to be taken up
in this Chamber during the course of the present Session. In deference
to these representations we have agreed to allow this Bill to be.taken
on-the conclusion of all Government business, conditionally on all Gov-
ernment business being’finished on Thursday and on Honourable
Members then desiring that the House should sit ott Friday for the dis-
posal of this Bill. In view, however, of what I understand to be the
desire of all Honourable Members that the Session should terminate as
soon as possible, we cannot agree to this Bill being proceeded with if
Giovernment business is not concluded on Thursday. Finally, Sir, I
should mention that as Wednesday in this week, though not a gazetted
holiday, is the date of an important Hindu festival, we propose that the
House should not sit on the morning of that day but should meet at
9 p.m. and that Questions should be dispensed with. I understand, Sir,
that you are prepared to agree to this arrangement.

Some Honourable Members : Questions should not be dispensed
with.

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions :
Non-Muhammadan Rural) : Sir, there is a general feeling that the
House should not sit on Wednesday, it is shared by most Members on
this side and I think several sitting on the other side sympathise with
this desire and would welcome a decision to this effect. I am streng-
thened in making this suggestion by what we have been able to do
today. What remains now is very little and I have every hope that
we will be able to finisk the remainder of the business in two days. In
any case we have to meet here on Thursday because the Companies Bill
cannot possibly be brought to the House before Thursday. As we have
to meet on Thursday, I suggest that the House should not meet on
Wednesday.

Mr. M. 8. Aney (Berar Representative) : Before the Ilonourable
the President gives his final ruling, I want to make one observation. 1
find that the Honourable Member is willing to have the House in the
afternoon and not in the forenoon of that day. I wish to say that it
is a holiday intended for the performance of Shradh which means that
the afternoon is the part of the day needed for that purpose......

Mr. President (The Honourable Sir Abdur Rahim) : It is not a
gazetted holiday.

Mr. M. 8. Aney : It may not be : but the point is this : if a holi-
day is to be observed, the afternoon should be clear and I would there-
fore request that the whole day must be declared as a holiday for that
purpose.

(3047 )
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The Honourable 8ir Muhsmwad Zafrullsh Khan (Member for
Gommerce and Railways) : May I submit, Sir, that this question might
be taken up tomorrow, for the reason, that if the House gets through
the Clivil Procedure Code (Amendment) Bill and also agrees to the
motion with regard to the Bill further to amend the Trades Disputes
Aect tomorrow, then perhaps the House will not sit on Wednesday,
as there may not be enough work for that day.

Mr. President (The Honourable Sir Abdur Rahim) : The matter
may be mentioned tomorrow. The House is adjourned till 11 o’clock
tomorrow.

The Aasembly then ad;oumeﬂ till Eleven of the Clock on Tuesday,
the 13th October, 1936.



	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077
	078
	079
	080
	081
	082
	083
	084
	085
	086
	087
	088
	089
	090
	091
	092
	093
	094
	095
	096
	097
	098
	099
	100
	101
	102
	103
	104
	105
	106
	107
	108
	109
	110
	111
	112



