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LEGISLATIVE ASSEMBLY. 
~ 

Th'K7'.day, 24th MaJ'eh, 1982 . 
.... ; 

The Assembly met ~n the Assembly Chamber of the Oouncil Bouse a~ 
Eleven ?f the Clock, Mr. Presid,ent in the Chair. 

QUESTIONS AND ANSWERS. 

DJ:LHI MOVE ALLOWANCE 'AND SIMI.A HOUSE RENT ALLOWA.NCE. 

915 .• Sardar G. If. Kuj1UD.dar: (a) Is it a fact that the Army Head-
qlla.rt.ers sia1lreceive an allowance of 33 per cent. as Delhi move a.llow-
ance? 

(b) Has this allowance been reduced b.}: 10 per cent. g,nd, if so,since 
when? 

(c) Are .Government aware that the Delhi move and the Simla ·house 
rent allowances are not utilised for identical purposes? 

(d) Is it a fact that Govemment intend to reduce the Simla house rent 
allowance of their Secretariat sta1l by ten per Gent. 7 

(6) Are Government aware that most or'the Simla B8.nks and land. 
lords; have refused to reduce renfM? 

(f) Is it also a fact that Government are not prepared to renew the 
House Accommodation Act '/ 

(g) Are Govenlment prepared to leave the Simla house rent allowance 
untouched? If not, why not? 

'1"he Honourable Sir .Tam.ea Orarar: (a) No. The Delhi moving a.llow-
ance is given on a graduated scale and varies with pay. The Honourable 
Member will find the actual rates stated in my reply to Pandit Nilakantha 
Das' unstarred question No. 272 of the 21st March, 1980. 

(b) Yes, with eBect from the beginning of the current Delhi Beason. 
(e) ·Yes. 
(d) to (g). I would invite the Honourable Member's attention to the 

re-ply I ~ve on the 28rd to Mr. Gunjal's narred question No. 895. 

COMPLAINT BY MR. P. D. SaulMA.oF AsSAULT AT A MEETIlII;G OJ' "I: 
CrnzENS' LEAGUE, DELHI. '. . . • . 

'916. *lIr~ Bhuput SiDg: (a) Is it a fact that a meeting of the Citizens' 
League was held at the Queen's Garden, D'elhi and that villagers from 
outside Delhi and the staff of municipal schools and boy scouts were brought 
to the meeting? 

(b) Are Government aware tha.t Mr. P. D. Sharma, News Editor of the 
Hin'dustan Times ...vas not allowed to move an amendment to a resolution 
moved at the meeting I 

( 2467 ) A. 



(0) Are Government aware that when Mr. Sharma insisted OIl ii& right 
to move the amendmeJl.t.1prGJBineuf; cmvene~·· of'.4 meetiDg aasaaltecl 
and insulted Mr. shatMIi., . 

(d) Is it a fact that tBe City Mag_rate, the City Kotwal and other 
police officers were present at the meeting and are Government aware thd 
they did not intervene in spite of Mr .. Sharma's appeal to them'?' -

(e) Is it a fact that the Citizens' League is patronised b;y the Chief 
CoIIlUli88iOller of, Delhi? ' 

(f) Is it a fact that Mr. Sharma lodged a. compla.int under section. 828, 
and 504 'of the Indian Penal Code against Rao Bahadur Dr. Hari Ram, 
President of the meeting, Khan Saliib- S. B. Abdullah, Senior Presideili 
of the Delhi Municipality and convener of the meeting, Haji Rashid-
uddin, Secretary of the' Citizens' LeagUe, for assault and insult in the 
Court of the Additional District Magistrate, Delhi? 

(g) Is it a fact that the Magistrate held that the compla.int related 
to a "trifling affair" and that he dismissed it 88" he did. ~ 1Nnt:'~· en. 
('0lll'l!.ge .. tfrivolo~s and unreasonable compla.ints of this nature"? 

'!'he 1[0000urable Sir lames Orera.r: Government understand ,that the 
MBgistraie'sdeeision to which reference is apparently made has formed the 
subject of an appeal to the Sessions Judge. It would therefore be improper 
on my. part to' express any opinion on the facts of the case at this stage. 

f'..olllPBTPrION OF JAILS WITH INDUSTRIAL COllTCJlBNS. 

917. *~. ,J. Jl.a.mi&y Scott: (a) Is it a fact that there has been a re-
-eel1t prbtest fl'oin tlie Associated Chambers of Co~erce with reference to 
jails competing with private enterprise", . 

(bT W'ul' G6v~rnment please state the number of cases. (in which. such 
competition has occurred· in the last year in respect of jails in .the following 
ProvinCes :-(1) 'Madl'88, (2) Bengal, (31 Burma, (4) Bihar anaOriss8, and 
(5) the United Provinces? . 
, :(0) 1$ it·a f!itt that 'in GovernmeIl!f;'. ReSOlution:cef D~inMp1t3td~r·1922 
ilhe : GorElfD.or rGenera.! inGouncil was dispoeed to tbiDk that the' a.pprehen-
sion of pO$~ble competition of jails with· esta.blished: 'indUstries '1s 'more 
imaginative tha.n.~al? . - .' 

. (d) Is.' it· ia 1a0't that· during the last year sevel'al large ordets for 
blankets have gone to jails, and do Government propose to reeousider the 
question? ., . 
. (Il) It tb~ ~n,swerto psrt(d) be in the atlirma.tive, what do they propose 
doing?'" .' .' , 

"!he'1I.ODOur&ble'Sir lAmes Crerar: (a) The Secretary to the As~~iated 
Chamber of CommerCe, India and Ceylon, communicated to the 
Government of India a copy of a resolution pli98ed by the" Associated 
Chambers on the subject on the 14th and 15th December, 1931. This 
resolution took the foim' of a request that Government would again lay 
down their policy on this question for the guidance of local GoveI'nments. 

(b) I am un9.ble to·Bt~e the number of cases in which orders have been 
given to jails during the· last year. . 

(0) Yes. 



(d) A sniall portion of a.n ord,er for 96,300 blanketa for t'he ~y ,,,, .. 
,placed with a jail in Bihar and Orissa after tenders had been called for. 

(e) The poiicy of the ;Government, of India is clearly stated in the 
Resolution referred to by the Honourable Member, ~ they do not coJ;J.-
sider it necessary to take further action. I may inform the Honourable 
Member, however, that in vie~ 'of a, resolution pas~ by ~ Associated 
Chamber of Commerce in 1929 the Government of India enquired from all 
1;o00al Govemments whether this POliCVWBS' being in BOttle mstances dis-
regarded. All replies were in the negative. 

918. *Mr. J. BamlaJ Scott: Are the prices quoted by jails below the 
market rates and with reference to the following state~e~t by Gov~en. 
In their Resolution of 23rd December, 1922, "In view of the necessity for 

, fixing the price ,of jail-made articles according to the ordinary market ra~e 
for such articles co-operation between the Jail and the Industries Depart-
ment should therefore include consultation of the latter by the former on 
the prices to be fixed for jail products", hssthe above procedure been 
carried out? If not, why not? 

'!'he Honourable Sir James Orerar: The 'answer to the first ,part of the 
~uestion is in the 'negative. As regards the second part, I understand that 
-this procedure is fonowed. 

PRICES OF JAIL-MADE ARTICLES. 

919. *:M:r. J~ i,aui~y ,~coti: If the rates quoted by jails in tenders are 
below thosequot.ed by private finns, 

(a) what is the maximum amount of l~ a. jail is allowed to make; 
and 

(b) is it a fact that the procedure laid down is designed to prevent 
jails underquoting private finns? 

•• i 

'!'lie Jton(nif~'bleSir 'Jm's Cru.r: My information i~' that as a rule 
the prices of jail. manufactures are if anything slightly above the market 
1'ate, and thj!.t difficulty is sometimes found in disposing of them. 

INSTALY,ATION OF M'A:CHINERY IN .TAILS. 

; 9DO.*1Ir. J. RamsaY' Scott: In view of overproduction everywhere, 
will Government state, 

(i) whether it is their policy to countenance th~ spending of publie 
monev on equipping jails with power machinery· and 

\ 01 ... 7 

(ii) what steps they will take to prevent the further installation of 
new machinery? 

'!"he Honourable Sir James Crerar: (i) The Govemment's policy is 
enuncia.ted in t~eir Resolution of th~ 19f:h December, 1922. They have 
no reason, to ~heve, as I have expla.J.Ded J.D answer to. a previous question, 
that there is any deviation on the part of the LOcal Governments. 

A 2 
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(ii) The Honourable Member is, doubtless, a.ware that "Jails!',. under 
the Devolution Rules, isa Provincial ~eserved subject, subject. only 1:0 
central legislation. The further installation of new machinery- in jails is 
thus the concern of local Gbvernments who are fully alive to the present 
financial and industrial situatjon. 

SAVING ON THE ROYAL AIR FORCE ASlT _4FIECTS INDIA. 

921. *Jlr. Gaya Prasad Singh: (a) Are Government aware that 
a cut of £700,000 has been effected ,in the amount of expenditure On ttie 
Royal Air Force in England? 

(b) If so, will Gov~rnment pleas~ state whether it will mean any. 
saving on the Indian' expenditure so far as the Royal Air Force in India 
is concerned? 

iii. G. K. Youq: (a) Yes. 
(b) No, Sir; Indian revenues do not benefit directly from the reduction 

in t4e Air Foroe Estimates in England but the p1'Oportionate reduction: 
made in the Estimates in England is very small compared with that made 
in the Royal Air Force Budget in India. ' ' 

WITHHOLDINH OF A CABLE SENT BY PANDIT MADAN 1tIOHAN MALAVJYA. 

922. *JIr. Gaya Prasad siDp.: (a)Are 'Government aware that 
in response to requests from England for information for the purpose ot 
the impending debate on Indian affairs in the House of Commons, Pandit 
Madan Mohan Malaviya wanted to send a cable to the India Review, 
the Daily Herald, and the Spectator, from Benares;' and that the messages 
were accepted for which charges amounting to Re. 280 were pa,id; but 
subsequently the messages were not despatched On some pretext or other,. 
and Pandit Malaviya's request to send the cable as a deferred priva.te, 
message to Mr. George L!,-nsbury, a.nd Mr. Tom Williams, for whiob he-
offered to pay additional charges, was refused? 

(b) Do Government propose to make an inquiry into this, and make 
a statement on the subject as to why the message was withheld? 

lIr.. T. :Ryan: (a) and (b). An investigationipto the C/IoSe has been 
made, and it transpires that the message in question was wrongly accepted 
by the Benares Telegraph Office at press rates as the sender was not a 
registered correspondent in India for the despatch of foreign press tele-
gram (which registration has to be arranged in consultation with the 
foreign administrations). In the course of handling the message, for the 
rapid transmission of which to Bombay special line arrangements had been 
made, the mistake was detected and efforts were made to asGertain 
whether the sender would pay for the message at a.ppropriate rates. It 
appears that a prolonged discussion ensued and that the .sender's repre-
sentative was unable to agree to the proposal. The transmission of the 
message was accordingly stopped. It is reported that no request was made 
for the transmission of the message at deferred rates. 

DISPERSAL OF A MEETING IN THE QUEEN'S GARDEN, DELHI. AND ARREST OF 
MUFTI KIlI'AyATULL.AII. 

923. $)[r. Gaya Prasad Singh: '(a) Is it a mct that a severe lathE 
chal'ge was made on an I8Ssemblage of unarmed Mussalma.ns in tlie Que~n'8 



QUBSTIONS . AND ANSWERS. 

Giorden, 'Delhi, on Friday, the 11th March, 1982,' who wanted to hold 
a meeting protesting against the promulgation of Ordinances? 

(b) Is it a fact that "Sup-Inspeotor Abdul Wa.hid communicated to 
the people assembled that if in the meeting anything was said against the. 
Ordinances, the meeting would be declared unlawful. The conveners had 
hardly time to reply, when some among the audience l'6plied tha.t they 
would speak against the Ordinances. This WaB the signal for a severe 
;lathi chargE! on the audience"? 

(~) Why was Miuiti Kifayatullah arrested, and his house searched? 
(~ Are Government aware that Mufti Kifayatullah is the President 

of the All-India Jamiat-ul-UZema; and is held in high est~em by his 
;people?, 

. '(6) Will 'Government kindly make a statement on the subject,and 
state under what law or Ordinance, a meeting designed to protest against 
the promulgation of Ordinances, could be declared ~ .. ~awful bedy? 

The HonoarableSI.r .James Orerar: (a), (b) and (~). I would refer the 
Honourable Member to the statements made by me in the .course· of. the 
debate on the adjoUrnment motion on the 14th March. .' 

.~.(c) and (d). A reference. is. invited. to parts (a) and (b) of the answer 
I gave yesterday to the Honourable Member's question No. 896. 

RETRENOHMENT OJl' CERTAIN JUNiOR INSPECTORS OF ACCOUNTS ON THE NORTH 
WESTERN RAILWAY. 

'924. .JIr. Kuhammad Anwar-ul-A.lim: (a) Is ,it a fact that 
some junior Inspectors of Accounts on the North Western Railway were 
permanent on 31st March, 1929, but were declared temporary? If so.' 
why? . 

(b) Were the Railway Board informed by the Chief Accounts OfBcer 
the.t they were actually pe~anent, but were declared tem~r&l'y. ~bitrari­

'ly? If., so, did the Railway Board consider the question of withdrawing 
th.eretrenchment of those junior Inl\pectors? 

'(e) Will Government please state as to what action was taken on that 
letter from· the Chief ACCOQIltlil Officer? 

(d) Was it not the order of the Railway Board not to reduce those, 
who had-put in more than one year's servi~e? . ::;·1;' .• < ·:d:, .~~ .. '" 

Mr. P. R. ltau: (a) On separation of Audit from Accounts the number 
· of permanent posts of Inspector of Station Accounts waa : Tellucad fI:om 
47 to 38 as expected to follow from certain reforms then contemplated 
and pending the introduction -of these reforms nine temporary additional 
posts werE! sanctioned. With the completion of these reforms it has been 

· found possible to reduce the number- of Station, Inspectors by more . than 
· nine and final orders are expected ·shortly to issue. 

(b) and (c). I am informed by the Controller of Railway Accounts 
that· he has not been able to trace the letter to which the Honourable 
Member refers. 

(d) No. Tl1ti orden: were that temporary men with over one '~ear'Fl 
service should be considered as having equal. rights with permanent men. 
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~.~~a,~~ ~S~,~ W.hen ,these posts ofln8pect~rs ~f ACC9\ffi~, 
were' declaIfM tekp~rary, were they served with notices 'oi discha.rge 1If 
not, why not?"'· ' ,,'.' 

Mr. p. Jr.. Rau: I must ask for notice of that question, 
1 r ,." ( 

Dr. Ziauddin Ahmad.: At the time of separation of audit from accounts, 
w~ were giVen toUridetst-and that that would rnea.n reduction of expenditure. 
So from the reply is it not clear that officers were red.uced from 47 to 38, 
but soon afterwards their number was again increased by nine. May I 
ask whether the people dismissed at the time were reinstated when the 
new Posts were cr.eated? 

~~.P. R. Rau; The temporary posts were crell:ted immeliiately, No-
b9~ was' ~i8c~a~e~ ~t tlte' ti~e. 

Dr.Zlauddin Ahmad; There was really no reduction of expenditure 
then. because you first reduee and then immedUl.tely you ,create new poets?' 

.' "., .'. • '., .... .; ,':, ,-;;;.. " • ,', .' _ ~ • ' ' • " ., 0& 

Xr. P. Jr.. Rau: N()t with regard to th~se PlI;rticul~ POftts. 

RETR~NCHMENT OF CERT.UN .TumOR INSPECTORS OF ACCOUNTS ON THE NOR'l'H 
.\1. ' • WEMER~ R.A:tt-WAY.' ',' 

925. *](r. Jluhamlllad Anwar-ul-~im: (a) Is it a fact that 
in spite of' the pay, anowances land gtades of the junior Inspectors of 
Accounts on the North Western Railway, having all been reduced since 
the separation of audit from accounts, the question of their retrenchD;lent 
is still being considered? If so, why? 

(b) Is it a fact that onl'y one Inspector of Station Accounts was re-
trenched on the East' Indian RailwRV? Is it R fact that they are mostly 
Europeans and Anglo-Indians? . ." 

. , • :.' If, -' ' .~ I' 

Kr. P. R, ku: (a) The question of retrenchment has nothing to do 
with'; tM 'r~vised "scaJe~ of pay in~~uiled' for freshly emploY,ed s~ttft ~J;t, 
the separatIon of audIt from accbtints, I understand that by cert&I1l 
changes in procedure, it is expected that a reduction in atatt is' possible. 

(b) The answer to both parts of the question is in the nega.tive. 

Dr. ZlauddiD Ahmad: May I know whether the question is still under' 
ccnllikleration? 

Kr. P. :I.. Bau: Yes, 

CAMBRIDGE UNIVEltSITY EXAlfiNATJONS. 
. , . t ;" 

926, .](r. Jluhammad Anwar-ul-Azlm: (a) Is it a fact that 
.Junior and School Certifics.te Examinations of the CRmbridge University are 
held in India 1 . 

(b) Will Government kindly state the difference between the qualifi-
cations or persons, who pass the School Certificate Examination of 
Cambridge University from centres situated in the British Isles and of those 
who pass the same from Indian Centres? 
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(0) Will .Governp;l@t~ill4ly -\It,,w-.~4~ is the position of the School 
Certificate Examination of Cambridge University for Government service 
m India? - " 

.' . 
." ~ : ... : -(a) ·Yes. 
(b) I a.m not sure w~t the Honourable Member means by his refer-

ences to qualifications. The only difference in the co~dition.s q,ppliCllohle 
t9 ~AAdtd,a.te~, a,ppearing for tbe ... axs-rninetioos is thSt' candida.tes from 
InHjawJtQ !l-,pe.~fqr, the School Certificate lkamination and are not of 
EUrOp_eAA.Aesc~nt are permitted to substitute eertainoriental languages 
for Latin . or Greek for the purpose of securing exemption froM the Pre-
vious Examination of Cambridge UnivElrsity. StuP-en.ts _wbo a~ t.belll-
8elves of~his concession are not allowed to offer themselves as candidates 
for the Oriental Languages Tripps. 

. (11) 'l:hIlS~l . Cel:t~t.e . Examination is OFdinarily considered to be 
ewi.vAl!}ntt4:>,~ ~~ulq.tiQll, Emminat~ of an Indi~n University for 
PUrpQ8ell of a4Jxil",on to (}o,vsrnment aervlee. 

QV~J~I'l~TJq.JlS qI'- ·BlIJQJfi;RUS. 0Ir. TIUI SUPl!Ltnn:N'I'ABY 1t.s~J: "'ND 
. ~OBlAL ABlifY. 

917. *~. ~lb,""R:'M MWW-ul~: Is it, a fact that the Arm.y 
Cou~il. Qe~ide,d ~~ ~~r th~t :as~ate.· MemBership of the Institution 
of S~r.upt~r:lf.l Epgineers isno:w to beregBrded as qualifying Royal 
Engineer Officer of the Supplementar~- Reserve and'Territorial Army for 
Engineer pay? f!-ave the necessary instructions giving effect to this 
decision been' ~'ils a,mendllulIlts to pai'agNophs 194:. (b) and 645 (b) 
of the Regulations--lor the Supplementary Reserve and the Territorial 
~y r:e_spec$ively? - . 

.-. ,c. ... Y .. : Para.ghph 194- (b) of the Regulations .lor the Bup~le­
~~ BeselWe-~ bean ,amended in the ge118e indic8t~ by tl;le lIonoJir-
able Member. I have DM seen ,are~nt copy of paragraph 645 (It) of the 
R~gpl~tiQ~8 for til,e Tenitorial &my; but -I am prepaml to ~ it from 
~ ~n,o~le, ~e~.er th~ i$ _ ~ .-natly amended. . 

Q~ALUICA.TIONS AND OQ)o(UNI'IlIBS OJ' ENODIBEBS Dl· !.COB HlurrAU 
. - EJrOIN~O~VlCE • 

. BItS. • •• ... am .... Mw .... U~:- WiH Gove~metlt kindlv st~te 
the:number- of Ass~i&te Men:'-bers oft~e Instiflutiqn .o,f .~c't~'~­
neer&, LoDdoo., servmg as ABBlstant Engmeers or Sub-DIVlSl()Jl1il Qf1ic.era ~. 
the Militarv Engineering Servict' in India? How many of them are 
Muslims, Hindus and Sikhs? .. 

'llr .•.• ; 'ftaDg: The information is being ('ollected, a~;~_.~y.,~ 
be laid on the table . 

. ~U~TIO~q A~D f'A.Y.lJN-ImB8 OJ' 'ENoGINJIIWlSINSTAlrJ: ·R:AIIlW.ws. 

929. *Mr. Muhammad Anwsr .. ul-Azim: Will Government kindlv 
state the respective number of graduates and Associate, Members oftha 
Institution of Structural Engineers, serving on Indian State Railways in 
the grade of Executive Engineers, Bridge Engineers, and Assistant Engi-
neers? How litany of them are Muslims, Hindus and Sikhs? 

K:r. P .• B.. B.au: Government have no information. 
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CoMMUNITIES OF ENGINEBRS IN ~TATE RA.II.WAYS. 

930. *1Ir. Muhunmad Anwar-ul-Azim: Will Government kindly 
state the respective number of Muslim, Christian, Hindu and 8ikh l!:ngi-
nee~ ~d Inspectors of Works, serving on each of the State Railways in 
IndIa wIth the percentage of ,the total in each case l' 

K'r. ,. a. Ball: The available, information is given in the Classified 
List of State Railway Establishment and in the Classified List of sub-
ordinate staff on State Railways, copies of which are in the Library. 

QUALII'ICATIONS .AND COJOrlUNlTlES OF ENGINEERS IN EACH PaoYINOE. 

931. *1Ir. Muhammad Anwar-ul-Astm: Will Government kindly 
state Province by Province, the respective number of graduates and Asso-
ciate Members of the Institution of Structural Engineers, London, serving 
.as 'Engineers l' How many of them are' Muslims, Hindus and Sikhs? 

fte Jloqourable Sir .JOI8ph 'Bhare: It is presumed tliat the question 
refers to the Engineers employed in the Publio Works Department. The 
information available will be found in the Government .of, India, Depari;-
ment of Industries and Labour, Public WorkS Branch, ClassiDed list of 
establishment corrected up'to the 30th June, 1981, 8 copy of which is 
in the Library. The Government of India have no information beyond. 
what is contained in this list. ' , 

, J..Jt-..,. 
ENGlliEERING EXAMINATIO~S HELD IN'~ 

. - . ",' \1 
932. *Kr. Muh&lDlDad Anwar-ul-Azim: (a) Are Government !Iow~re ~ha.t 

the, .4aeociate. ,M(ilIpbership Examination, of the InSitifiUti' of'-StruCWra.l 
E~neers, London, is held in India at the Bombay centre snd conduCted' 
by Mr. R., V,SabpiBof the University of Bombay'? ':, 

. (b) :Ara' 'GoV6rlim6lD,t aware that t~e/A8I!iociat~ Membe.Wtip lf~8IIlination' 
of the Institution of , Civil Engineers; London;, 19 held'm IndIa and took 
place last year at Delhi and was conducted by Mr. Sykes, ~.~.A\? 

(o) . Will . Government kindly state whether .they are aware that the 
School Certificate Examination' of Cambridge University, Associate Mem-
bership Examination of the InstitubiQn:of. Structural Engfueer8, Loildon 
and ~~oc~~. ¥emb~hipRxaminationof the Institution of Civil En~ 
gmee~,.;J:i0~~,:whicP. :.ar.e, held: in India., a.re called Corresponden~. 
Exammatlons? ., ' 

, "the J[oDo~ble Sir .Joseph Bbon: (a), (b), and (c} . .. ,<l9ver~l.l~nt ~ve 
no 'informatitXi. .' 

STANDARD OF QUALIFICATIONS OF ENGIlfBERING EXAMINATION'S 'm LOlfDON 
AND INDIA. 

933. *lIr. Muhammad Anwar-ul-Azim: Will Govemment kindly 
Rtate. the clifterence between. the qualifications of persons' who pass the 
Associate Membership Examiuation of Structural Engineers, London, or 
of the Institution of Civil Engineers, Lonaon, from centres situated, in 



.... 
the British Isles and ()f those'who pass the aame e;;aminati()ns hom Indian 
Centree?' . , 1 

" h. 

ft., BOnourable Sir .JOseph Bhore: Government }lave no information . 

..coIOilUNITIES OF ENGINEERS IN THE TELEGRAPH ENGINEERING SEBVICE. . . 
934. -I(r. J[ubammad Anwar-ul-Altm: Will Government kindly. 

state the number of Engineers in the Telegraph Engineering Service of 
India? 'How many of them are Muslims, Hindus and Sikhs? 

'!'he BOD01l1'&bl,' Sir ,Joseph BbAre: It is understood that the Honour-
able Member refers to the superior Telegraph Engineering Service. There 
are 57 officers in this service of whom one is a Muslim, twenty-one are 
Hindus at.ld three are Sikhs. 

UPOnrTJlllNT'OI' COJIPUTOR FOB CALCULATION AND DESIGN OF STBUCTURB8 
IN THE PuBJ..rC WORKS DEPARTMENT, DELm:. 

935. ·-IIr. I(ubammad hwar-ul-AJ:Im: (a) Is it a fact that in the 
Delhi Public Works Department the post of Computor for calculation and 
design of structures was held in abeyance in May, 1981? 

(b) Is it· a fact that in the Delhi Public Works DepartmeJlt"the post 
'of Computor for calculation and design of structures is now again extended? 
If SQ, will Gpvernment k.ndly state: 

(i) what the duties of the post are; and 
(ii) what'the works are for which the post is extended? 

.The BonourableSIr ,Joseph :&bore: (a) Yes. 
(b) Thf' post has since been abolished. 

REDUCTIONS, 01' ApPOINTlUNTS 0.11' ASSISTA.'iT ,DlRECTOBS GENUU., 
POSTS AND TELEGRAPHS. . . ,...\ . , 

936. *I(r. ll. B. :r0l:: (a) Will Government please state wheth,er'it is 
a fset that the Posti! and Tel~aph8 Sub-Committee 'of the 'Retrenchment 
Advi&ory Committee in paragraph 106 of their Report in ·dealing' With the 
appointment of Assistant Directors General stated' "In our opinion the' 
emoluments are higher ~?an the kind :9~ ; W9rk Jtll~. re6poqail;>ili,ti~:~ntrus~d 
to these offi(lers demand and recomI:nended their replacement by lower paid 

·dfliCe1'8 desig~~ted .. Assistant Deputy Directocs General "? . 
(b) Is it a fact that Government have accepted these recommendations 

:and have given effect to them? 

1Ir. T •. Ryan: (ill) Yes. 
'(b} Gov~mment have accepted the' speeific remilIIlmendation. 

ApPOINTMENT OF DEPUTY DIREOTORS G.B:NER4L,POSTS AY~ TELEGRAPHS. 

~37. ;1Ir. B. ~. 1'01:: .(a) Will Governmen~ plea~e s:tate the principles 
whICh gmde thEVn In seledmg officers to fill the posts of Deputv Director 
General, Posts and Telegraphs? • . ,. . 
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«;fIJ) : In ,view of,.the .accepta.DCe' by the ,GpVElIlAIJUlQt m ~ ~~4f1"\ 
tions of the Posts and Telegraphs Sub-Committee of the Retre~~t. 
Advisory Committee, have Government considered the advisability of' 
~~~ ~~+;p> q~~:#l~p .AS,$~~tallt l#.p:!cm:<f.e~~al ,mrp,t~t~~ to 
Deputy Director Generalship? 

Mr. T. Ryan: (a) Prom~tion 'to the post's of Deputy Director Gen~ral,' 
PQsts ,and Tt/legrapl\s. iEt made . .b;y ;~t!Jle~?pg .~ho!>e ,Q~CarStn the .Po~t ,and' 
l,'el~~ph Brlln.che,li, xesp~vf!ly., Qf thl'l I>.ep:¢ment, }Vbo ,afe cOD.Sldereci 
to be best fitte~ .ft;>r t.he, di~l?an~e pf..t;be :du:t~ copnected,~~th Slfc~ po~ts. 

(b) The ~election of officers for promotion to Deputy Director GeneraJ-· 
~hip was not confined to ofticers holding the' posts 'af AlIlliatant:lDi~rs, 
General. 'l'helattler cadre hilS, noW, however. been abolished. 

ApPOINTKBNT 01' DEpUTY DIRECTORS GBNBBAL, !P08T8 AND TIILWGBA1"II.~. 

938. -Mr. B. B. J'oz: (a) Is it a fact that recently an Assistant Direc-
tor Generar of the .p~ts' and 'l'elegr~phshasbeen .~0ietI.t9 cdoiate:u: 
Deputy DlreC'tor General? ',. 

(b) If ~e '+AAF~ lOP~ (q);h~.,~ .\lei~\~' ;lJIijl q~ve~~nt 
ple\\se Itt~te"W-¥:v Il':pepu~y PO,lit~t~r Ge~~l }Y.a.a ~t. Mlect~in~ 
of an Assistant Di~qW G~IjJ? ' 

¥r.I' .. ~: (a) Yes, he has·'been officiating since the 16th J'an~ry, 
1981. 

(b) For the reason given in the repl~' to part ('/1;) of question No. 937. 

ACCOllOlQ1)A!l'I<»I ,OF W~l'P8,uoNBBS IN '.I!BI DIrLm .JAlL. -

939. *Mr. S. Q. Kika: (a) Are Government a.:ware tha~ A and B class 
women-prisoners are being accommodated in an overcrowded iDsamiary 
mud plastered barrack in Delhi Jail? 

(b) Is it ,a fact that these prisoners last year were accommodat~ in 
& pvWca lwthi fitted with ,flms1thicl1 is called' .the European Ward? 

(e) Is it a fact that approvers in the Delhi Conspiracy Case are DOW 
It.~ .. ~~qcJl!ot~din tl1e ~~ ~~ W~? ,... 

un" J;lo .~v~t p~ ~t -to ~~de ,b_r IWX:OJI:lQl~1t 
g 'm~~EWS ;or~ft .~ ~Jm)ve&'8 -kQm the E.~ft!Ml WMil ~ 
_~~;~~.to t. ~eJ:? 

'fh8' '~OIlQ1Ir&b1e SIr la~u ... ~rll: (4) "A" ~d "B" class WO~eD 
I·risoners are ~o.mmod.a:ted ,ina. ;barrack. :With ,?o~p~ious QOurtya.rd. "'" 
walls. though mud"plastered, are also whit-ewashed. The barrack is .. ne~ther 
in9BDitary nor overcrol'Vded. 

(b) Yes. 
(0) Yes. 
(d) WomE\D p~ersal'e being ,transferred to other jailswhaesuitlable 

accommodation is available. 

l>I9cBnt:rNATION IN THE 'PRoVISION OF FANS IN ,TAILS. 

940. *:.r. S. O. ~tra: (a) Is it a fact that fans are pl'Ovided In the 
European Ward, Delhi, 8S well. as in the European WIIol'd, CElOtra.l.T.aili.. 
Lahore? ' 
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The Honourable Sir .J~ O~.r~: (~) Yes. 
(b) The policy of Government is clearly stated in, the' communique 

jS8ued on the 19th February, 1000, and is, I believe, beiilg ~pulously 
fcllowed. 

POLITICAL PBISONi:R8 ABB.'JIlSll'1!;D . .AND 'RBLE~D IN' DflLHI. 

941. *Kr. S. O . .Mitra: (a) Will Government please state the n~$ 
of such political prisoners as were arrested in Delhi' under the E~el'gepcy. 
Po;wer O~ance and ~llb~~quently releas.~91 

(b) Wha.t were the charges h~ught against ~:tiem. and under w4~e· 
orden were tJIElY detaiD~? 

. (0) Why ,were t~ey "let· ~fJ.? 
@ Iftp.~ .evid~ce 'j~~in,g ~~t:ir ~et~tiq~ :w'a.s n~.enough, ~o Gov-

ermf1eri£ p.ri;JP.o,se to t¥e a~()~ ~811lst .t~e 8u~~9rity l'es~~le for' tli& 
detention f"" . 

The Honourable Sir .James Orerar: (a) One such case has. occ~ up 
to date, that of :Nand LaI, son of Matwala Ram of New DelhI. 
. (b) There were good grounds for believing tliat he was engaged in objec-

tionableacti,vities within the' meanin8' of' section 8' . of the Emergency 
Powers Ordinance. . The arrest· was made withthEi knowledge of the Local 
Government:" '. 

(c) 'He was relea·sed on promising to take no part in objectionable· 
activities and to devote himself to his studies. 

(d) J)oe.s.l\o~ arise. 

P!.'!£!n .. 9! .M.V'!iJ}r,ji ~ llm.ltl.w:r..Au EliomuBDiO fI.DYlCB. £Usrnu:cr 
.. A.lfD .'\88A)( DISTRICT. 

H2. *~~ '.~.J .. ~ .~: «I) Has the aii.ttmtion of Go.V8Ill-· 
ment Q~en drawn to an arti~le UDder' the heading "Muslims in an-Iudia. 
ServiCEl", which was published in the Musaalman of Calcutta, 'cJa~ tsr( 
Fe~~I'Il'Y' 1932? . ' ". .. ..... 

(b) Is it a fact that as alleged. therein (i) there are 26 Accountante, of' 
Wl!Q,l:JUlQue .is a Mussalmau. ~.autof .211 permanent.clel:ka.-.there am.~ 
~,~.v.~~M,qslill!-~ apd (iE). out of 3~ t,~p'pr~y ~., tlj-~ is o~y one ~UIilim 
In ~qtI A.ce<:>u,nts. ,Sectlon.of: t~ ~~tary En~eenng 8ervi~ Presidency' 
and Assam DIstrict? If not, will GOVernment t)e pleased to lay on the table 
B statemen,t fI~wing correet-figures? 

(0) Are Government satisfied that the above proportion of Mussa1mans 
in th~ above ~ranch is adeq~ate? If not, what action do they propose to 
take' In the matter so a,o; to. increBSe the number of Muslim employeee-
sufficiently? 

(d) Is it corre~t that three Mussalmans out of eight as shown in the article 
above-mentioned' are going tQ he discharged whereas only 14 non.Musm.., 
clerks out of 243 have been served with discharge notiC$l? 
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( e) Are' Government prepared to instruct the authorities concerned to 
cancelthe discharge order of three Mussalmans in view of the above facts, 

.as also, for the future, to appoint more Muslims? 

The Honourable Sir GlOrge Schll8ter: (a) y~: 
(b) From the figures quoted it appears that the reference is to the total 

establishment of the Controller of Military Accounts, Presidency and 
Assam District, and not only to the portions of that establishment attached 
10 Military Engineer Service formations. This office ceased to exist as a 
separate entity from . the 1st January, 1932, but I lay on the table a state-
ment of the total establishment prior to that date and the numbers employ-
·ed on Military Engineer Service work,with the number of Muslims in 
,each cat06gory. . 

(c) The Military Accounts Department is an all-India Department; 
·the personnel are recruited on an all-India ba.sis and are liable to transfer 
·to any part of India. The proportions of the various communities are there-
fore regulated on an all-India basis and not on the ba.sis. of· individual sub-
offices, the composition of which. va..ri.es from time to time. For the De-
partment, a.s a whole, recruitment is .being carried out in a<1cordance with 
tht'" principles laid down for the redress of communal inequalities. 

(d) The reply is in the affirmative so far as Muslims are concerned. 
"'Ihe correct number of non-Muslims served "withnoti~s ,9£ discharge is 21 
'out of 227. . 

(e) GOv.erll~ent see no need to issue any further orders. The general 
orders were that in selecting personnel for discharge the proportions of the 
various communities as thev stood before retrenchment should be main-
taioned to the nearest practicable figure. I am satisfied that· in the Mi,litary 
.:Accounts Department, as a whole, effect has been given to those orders . 
. i 
8tat6men' showing the total utablilrhment, employed in the o.fftce oj the late Oontroller oj MiUtary 

Account8, P~y and AS8Gm DiBtrict, on lilt December, 1931. IDIdthe number oj 
Mlo£8lima included therein. 

Category. Total No. No.ofMuslima. 
"-4):,: ' .. ~ '" .. '". 

Alloountaats· , 20 
Permane~ clerks 205 7 
Temporary clerks 30 1 

. Total. · I 255 8 
J. 

8laten.".' a/aowing the Military Accounts HBlGblilrhment employed in tM A'ccounts: 8ediorw 
tJCtbcherl to the MWitG'1I lDngmeer 8e",," J~ in the Presidency and A_ Die-
trtcton I", JanUQry, ,1932, _d the 1HItIIber oj MIo£8Ii_ inc~ them". 

Category. Total No. No. of Muslims. 

Aooountants • ! 3 
Permanent clerks : 29 3 
Temporary cle~ks I 10 1 • I 

:rotal • I 42 4 
I 



QUBSTIONS AND ANSWERS. 
':,-"!"010·"'"' " :'1' /' .. ,?' ,', ' 

ABOLITION 010 THE ECCLESIASTICAl, DEPARTMENT. 

943. *Seth Ball Abdoola 81I00I1: (a) Is it a fact that the Rebleneh-
ment Committee has reported in favour of the total abolition of the Eccle-
siastical Department of Government. and, if so, what action do Govern-
ment propose to take to give effect to the reeommendation? 

(b) In view of the financial stringency in the country. have Government 
considered the question of the total abolition or considerable reduction in. 
the strength of the Ecclesiastical Department, and: if,;. SQ, wb.t d~ision. 
have Government arrived at on the question? . 

The Bonourable Sir Geor,e ~y: (a) and (b} .. l.would ref~ the 
HonourablEi Member to my reply' to Ii similar question-No. 866 by Mr. 
Gaya Prasad Singh on the 23rd March, 1932. 

REDUOTIONS OF SALARIES AND ALLOWANCES, ETC. ~~-fMiiE'RIAt- ·SE~VJCES. 

944. *Seth· J[&jl Abdoola, H&l'OOD.; In view of the financial stringency 
in the countr~, .have Government considered the question of the perma~ 
nent reduction in the salary, aJIowances, leave rul!:'8 and pensions of the 
Imperial services, and if so, what decisions have been reached on the ques-
tion? 

The Honourable Sir George .Schu.er: In regard to present incwnbenta. 
of the Services I would refer the Honourable Member to the statements 

. I have already made upon th!6 question in this House, In regard to future 
entrants to the various Services, the question of revision of terms of service 
iR now under considerat:.on, but it must take some .time before final con-
elusions can be' reached, 

,",i 

STATU'S OF HEADMASTERS:I:N RAILWAY SCHOOLS. 

945. .JIr. •. Kuwood Ahmad: (a) . Is it a fact that both the Principal 
and the Headmaster of the Oakgrove School are in the Railway officers ,. 
grade and are treated as gazetted officers in the matter of all privileges? 
. (b) Is it a fact that not a single Headmaster of the East Indian Railway 
Indian High "Schools has the status of a gazetted Railway officer? -

(0) In what cadre of the Railway service are the Headmasters of the-
East Indian Railway Indian High Schools included? 

(d) Is it a fact' that some two years ago these 1;Ieadmasters were given. 
the pay and status of· Provincial SerVice· officers ? 

(6) Is it a fact that in the East Indian Railway, employees having the 
same pay and grade as these Headmasters now have, are not weated as. 
gazetted officers but only as upper subordin~tes ? 

CD Are' Government prepared to remove this anomaly ana. treat the 
Headmasters of the Indian High Schools as Railway gazetted officers in 
all respects except pay? 

Xr. P. R. Rau: (a) The post of Principal, Oakgrove School, is in the 
superior service,.,but not' the p~s~ of Hl"-~a~er.il 

(b) ~es. i 



(c) These posts are in the subordMa~ grBde. 
. (d) Their pay was brought into line witk "the ratell ,9.i p&y of teachers 
.in Provincial Govemment Schools of equivalent standard. 

(;,) 'Yell. 
(/) No. Govemtheht at) n6t think there are stifticient grounds for 

'~miitirlg the ch!ttl.ge siJggestea. 

Dr'; ZIftd.dbl' Alinhld! M~ I ask: wbat, in the case' of High SchQOls, 
'i5 the difference belween the dUties of Ii Prineipe.l and of a Htladmaster? 

, 
ltr. p~ .~ Jta1i: I am ndt ~'whil.t eX&ctly"isi1iediMnce in the 

:.Quties: proba1:ilythe Principal attends to' the administrative' side. 
I . 

Dr. Ziau~ Ahmad: In the case of, High ~chools, you have got the 
. post: of Principlil lor admitiistmtive' wcirlt ana tile p6st ofH.e&dIDaster for 

teaching wor:k in, these days of retren.chment, whep th~ ,Ra.ihyay Budget 
'is ill a. frigntlully baa condition;' and' m,lty 1 itsk why there should be two 
posts? I want to 'know whE!iher it is ,n~, ,an expensive lUnirY 'to have, two 
<ifficers for a :mgh Scnool, one a Principal for administrative lVoi-k and 
,undiher a Heaciriiaster lor teaching work? I ' 

I 
Mr. P. ll.. ltau: I will have, ~hat point ,q(.:msid,~~ed !3ir, ~ut as I have 

~I}readv told the House, I aiD. not awirte wli'at' il.W tHe specific dlitie!l of the 
Principal and of the Headmaster. ' 

'. 

PB.OHoi'ION 01' ROUTINECLEB1[S IN T1IE SBCBBTAllU,T. 

:946. *1Ir. E. Ahmed: Will Government be pleased to state: 
(a) whether ill the Iinperitil- 'S~c~ana:ti; Depamnents clerks are 

prompted from the. Third (Routine), to SeC9nd _Division and 
Secoild tpspecial ~ade nnd First' 'DiviSidtt ; it- so-;'how; if not, 
""hy not; . I . 

. (6) \~hEj.t.he~me!l.'~re recruited ~irect in the 8ec~nd 'and FirSt Divisions 
" ','M proinMed from Third J Division; if the former; w1\v; i~ tlie 

latter, wt1at special tn'erit' atili capacity arifreqnirel for such 
'promoti6Jis;' '!' i ' 

(c) whether a cl~rk in the Third'{RoutiHe)' Division perfoririiDg the 
, du~sQf ;diarising, despatching ,and, typing can be promoted 

to the h~gher or sJ?ecia.1 I¥.'ades; if 90, how do they get the 
OpportunIty to quahfy themselves for such promotions; if not, 
why not; , 

(d) whether'th~ duties r~ferred~oat Jc) above are~f less importance 
and do not establIsli one s claun for promotIOn to the higher 
or special grades; if, so, how and why; 

"(6) how many such promotions came into effect in each Department 
since 1928; 

(f) how many clerks in t~e Third and Second Divisions in each De. 
partment ~;~Ara.\~?I?-~ th,e :pu~x!;n:lUIIlPay .of tl1~ir grade and 
have not Men ptlblnOtec1 to' t!Ie 'next higher grades and for 
Wh8~ re&IO!llf; , 



(If) 'Mw' ttu~ tSt\IMir: C'l!Jdtldood' m Hom,e Deparlmeu.t, OffidS Memo. 
, Nb:FAJO/2T-Est., dated' 8th 'August, 192'1-regulati!i« pro-

. rli(jf;ion~a've been apI'1lied' to incases of those referred to 
abote; 

(h) why clerkS in theS€i6'oiilf Dlvisiolf draw~ tfie ~%il:ti.t11h pay of 
their grad~ b:avi~ less. 'tij'8'ii' 25 yearil' pei'fiU&IXent ·~iee at 
tlieit' c~dif sWdJra' dot· b'e prom~ to' the 'specisl or higher 
grates asa;' ttla,t~e~' Of' cti1ffl;~ '; ahd' . , 

(.) wbatis the object of~ 25 y;esra' permanent s~1'!~c~ 'Htnit for 
ptomot:on to the speClal grade of the Second DIvlslOn? 

ft. lloDourable Sir lam~ (Jrerar: (a) to (d). Under the rules for .re-
.cruitment to the clei:.cal staff of the Government of India.' 8ecreta.nat, 
appointments to the First and Second Divisions are m~e partly by direct 
ree,ruitment and partly by del>artm~n.t~l promotion. Ronti~ I)iv!~i~ men 
who' are promoted to the Second DlVlSl0n under these rules are elIgIble for 
promotion to the Special Grade of that Division if they fulfil the conditions 
iaid down for such promotion and are also eligible for promopion to the First 
Division if they are considered fit to perform its duties. . The test fbr snch 
promotion is their ability to do more important work, th-anthat sllottedto 
lhe rout:ne division.. I am not prepared to undertake a general definition 

·oi merit and capac:ty but ill practice it is not difticult to decide wheth'er 
;3 Third Division clerk is or is not fit for promotion to a· ,higher Division. 

(e) 'to (g) The informlltion is not reac:hly a.vailable and in view of the 
time and labom' invoH-ed in col'l:ection I feel unable to impose this labour 
('n Departmehts. 

(h) a.nd (I). The Special Grade in the Second Division is intended to 
reward men who have rendered long and meritorious Rervice but have no 
ehsnces of promotion to the First Division. The object would he defeated 
!f'the Honourable Member'!, sug~stiuns,were accept~d. 

CONFLICTING INTERPRET~TIONS UNDERTHECOua't JI'EIE's Am. 
947. *Diwan BahadurHarbilas Sarda (on behalf of Mr. Jagan Nath 

AggarWal): (<II)' Are Government aware that contrsdicttiN~ aM'-;cordBcting 
'interpretations have been put by the ditlemntl'lIigh 'COurts in India; on 
Articles 4-5, Schedule 1, of theCol1rt'Wes Acti, 18761 

. (b) Are G()vemIn'~nt"aw'al'E(that*liiM the Bombay and'Madras Hiuh 
Courts' interpretation of the sa:id.att~(neB(viife I.' L. R.4\'Botfibay",pa;ge 
26 and L L. R. 50, Mad. 488), IS hberal and favourable to the subject 
that o'fthe .A:i1aliab8.d ana'OlilcutiaIIigh Courts (vide I. L. R.Sl All. 294.' 
a~d L L. R. 57, Calcutta~7Q) haB,~llde the ~ling of a review petition 
more eXpensive than an appeal ot Q -plaint 'for illleidentic)J1'eIief in gome 
·ca~es? '. , 

(c) If the reply to the above be in the affirmative, what steps do Gov-
'emment propose to take to remove this conflict and make' the application 
of this provision of· the Court Fees Act uniform throughout British .India? 

_ '!'he Honourable Sir James Orerar: (a) and (b). Government are 
aware of ·the 'Ioriflict of judicial·Opinion· disclosed in the cases to which 

'Honourable Menif>er refers. 



'(e) The matter is primarily one for local Legi8llatures, $IldI would refer 
the Honourable Member to the answers given in this House to questiOB& 
Nos. 757-761 on the 23rd September, 1931,by Pandit Ram Krishna Jha. 
As pointed out therein "Judicial St&mpEl" is, under the Devolution Rules, 
a provincial subject, only subject to legislation by the Indian Legislature 
as regards thealllount of court fees levied in relation to ElUits and proceed-

-mgs in the High ColU"tsunder their original jurisdiction, and certain local 
Legislatures have passed Act.B amending the Schedules to the Court Fees 
Act, 1870. For the reasons explained in my reply to question No. 761 
referred to above Government do not 'propose to undertake legislation for 
prescribing a uniform scale of court feeEl for the whole of India. 

ESTABLIS~~NT OF .A TUBERCUr:oSIS SA-kAT~iut1lt1: A'l' ~I\:BBO'l'T~BAD: 
948. ·lDwl B-.hadur x..li Wa1lhllddin: (a) With reference to ·the reply 

given by Goverrunent to question' No. 410, asked by me, on the 27th 
March, 1931, will Government be pleased to state if the Local 
Administration has considered the advisability of establishing a sanatorium 
like that at Dharampur in a suitable place near Abbottabad for accom-
modating and treating tuberculosis patients who frequent Abbottabad in 
the sum~er and who~ It is proposed, are to 'be prevented from earning iD 
Abbottaba.d in future and taking advantage of the cold clima.te? 

(b) Do Government propose to consider the desirability. of: 
(i) meeting the expenditure required for a sanatorium -by obta;iDing 

an adequate share of contributions from the funds of the 
:\Iunicipalities of the five D:stricts of the Province, 

(ii) arranging in the meantime for a temporary camp for the use 
of the patients in the next summer at a selected place, 

(iii) ilvoiding the legitimate complaints of people of the country 
against the Government orders banning the visits of the 
patients to Abbottabad, and 

(iv) deputing a selected experienced I.M.S. Muslim officer to hold 
charge of the sanatorium? 

Sir I'rULk :Royce: (a) Government have considered the questioB. of estsb-
.lishirig s sanatorium st· Haripur, but have not been able to give effect to 
the scheme owing to finan.ciai stringency . 

. (b) No; in view of the impending collE/titution of the North-Wesil 
Frontier Provinee as a Govemor'sprovince. 

PBOV$Olt OF AN ELECTED BOARD FOR PESHAWAR CANTONMENT. 

949. ·nan Bahadur Bail WallhuddiD: With reference to the reply given 
by Government to unstarred question No. 227 asked by me on th.e 23rd 
February, 1931,. will Government be pleased to state if they have consi-
dered the report received from the Local Administration and, if so, 
whether they "propose to give Peshawar Cantonment an elected Board 
ef'pecially on the "provinc~ becoming a Governor's Province with a Pro-
vincial Council working WIth effect from the 15th April, 1932? 

Mr. G. M. Young: The a.ttention of the Honourable Member is invited 
8S regaJOds both points in his question, to the reply whicn I gaTe on the 
15th September, 1931. to his starred question No. 307. 
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INCORRECT LISTS OF VOTERS IN TilE NORTH-WEST FRONTIER PRoVINCE. 

l:I50 •• KnaiJ. Bahadar Bali Wajihuddin: (a) Will Government be pleased 
to state if they are aware that: 

(i) the inhabitants of the North-West Frontier Province, bitterly 
complain that thousands of names of voters have been left 
out when their lists were prepared; and 

(ij) it was absolutelv impossible for them to know the omission 
in time, leave their zamindari work and have the lists of 
their constituencies corrected in the inadequate number of 
days allowed for the purpose? 

(b) If the replies to the above questions be in the affirmative, do Gov-
ernment propose to give them more time to have the lists corrected and 
avoid their complaints? 

The Honourable Sir George Bailly: (a) and (b); Government have 
received no complaints and are not aware of any popular dissatisfaction 
or of any desire to postpone the inauguration of the provincial Legislature 
in order to revise the electoral registers. 

The elections in the North-West Frontier Province are being conducted 
by the Local Government according to rules and regulations under section 
72A of the Government of India. Act, a section at present in force in that 
province. It will be for the local Legislature to raise discussion on matters 
arising out of the electoral procedure. 

Dr. Zlauddln Ahmad: Are Government aware of the fact that in the 
N.orth-West Frontier Province there had been an abnormally large number 
of revision applications and much more than in any other province? 

The BODOurable Sir George BalDy: I am indebted to my Honourable 
friend for the information. 

][aulvl Muhammad Shafee Daoodi: Are the Government aware that 
there is no method of bringing the com.plaints of the people to the notice 

. of the Local Government except through this Assembly? 

The Bonourable Sir George Rainy: I find it very difficult, Sir, to accept 
that statement. I should have thought that there must be means of com- , 
municating complaints to the Local Governmq, I presume that objec-
tions to the electoral rolls ~ £leD.t in according to the procedure in foree. 

Kr. :N. K. JOIhl: May I ask, Sir, whether Government will ascertain 
whether there is discontent in the North-West Frontier Province amongst 
those people whoEle names have not been entered on the electoral role? 

"!he JIoDourable Sir George BalDy: Govemment have no information to 
that effect. 

Mr. :N. K • .T0Ihl: May I ask whether Government will inquire in the 
matter? 

The .Bcmourab1e Sir George BalDy: I do not find sufficient reason to 
institute an ~quiry. 
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.aulvl .uhammad Shalee Daoodi: In view of the questions put in the 
Assembly, will Government be pleaEed to recommend to the Local Govern-
ment to ~ee that the complaints which are now made, say, within a week's 
time, are heard by the officials? 

The Honourable Sir George ll.aiDt: I shall be much indebted to my 
Honourable friend, if he will communicate to me any information he has 
as to complaints. In that case I shall be glad to make inquiries and bring 
the matter to the notice of the Local Government. 

SETTT.EltIENT OF THE COMMUNAL PROBLEM. 

951. ·.aulvi .uhammad Shalee Daoodi: (a) Has the attention of 
Government been drawn to the proceedings of the Consultative Committee 
held on the 22nd February, 1932, and the conclusion to which the Chair-
man of the Committee c~me in regard to the immediate decision of the 
communal question? 

(b) Are Government aware that the speech of the Secretary of State 
made in the House of Commons on February 29th, 1982, relating to the 
communal problem has not satisfied the Mussalmans of India? 

(e) Axe Government aware that a session of the All-India Muslim Con-
ference was held at Lahore on the 20th March, 1982, and that therein 
the Muslim leaders who were at the Round Table Conference were expected 
to justify their policy so far? 

(d) Are Government aware that an overwhelming majority of the poli-
tically-minded Mussalmans of India are exasperated at the attitude of 
Government in the matter and are anxiously considering how best they 
mIght demonstrate their anxiety for immediate decision of the communal 
problem? 

(e) Do Government propose immediately to allay the apprehensions of 
the Mussalmans of India by announcing their decision of the communal 
problem? 

The Honourable Sir George Bamy: I would invite the attention of the 
Honourable Member to the statement issued by His MajeE/ty's Government 
on the 19th of March, 1982, a copy of which is laid on the table . 

. # The following communiqu~ was issued today: 
"His Maje&t.y'sGovIR'nmtmt bve" taken note of the inability of .the Conrultativo 

Committee of the Round" Table Conference to undertake the settlement of the Indian 
communal problem and of the Committee's request, transmitted by His Excellenny the 
Chairman, that a decision should be given by His Majesty's Government. In his 
atatement, made to the Round Table Conference on December 1, the Prime Minister 
spealing on behalf of His Majesty's Government., found it necessa.ry to use the 

-following language: ' 
'I desire to warn you that if the Government have to supply, even temporarily, 

this part. of your constitution, which you are unable to IlUpply for your-
selves, and though it will be our care to provide the most ample safe-
guards for the minorities so that none of them need feel that they !,ave 
been neglected, it will not be a satisfactory way of dealing with the 
problem'. ' 

'Let me also warn you that if you cannot come to an agreement on this among 
yoarselves, it will add COII8idehbly to the difliculties, . of nny 
Government here which shares our views of an Indian" constitutiOll, and 
it will detract from the place which that constitution Will occupy amollp 
those of other nationa'. 
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"This being the attitu8e of His Majesty's Government towards this problem, they 
have natural!Y received the information jDBt referred to with great regret. ThE'Y 
have been mformed that the absence of a communal· agreement is now impeding 
progreM with the programme indicated in the Prime Minister's statement of December: 

"In these circumstances, His Majesty's Government think i~ well to reiterate the 
pledge which. the Prime Minister gave in the same statement, that, in the event of 
the failure of the commnnities to present a settlement acceptable to all parties as the 
foundation upon which to build, His Majesty's Government were determined th'lt 
even this disabilit)'· should not be permitted to be a bar to the progress, and that 
they would be compelled to apply a provisional scheme. 

"His Majesty's Government de&ire to mtile it plain that they realise the respon-
sibilities involved in this undertaking, and will not fail to discharge them. They 
are engaged in a careful re-examination of the difficult and controversial questions 
which arise, and it is their firm intention that there shall be no avoidable delay." 

.aulvi Kubammad Shafee Daoodi: Axe Government aware that the 
announcement made by His Majesty's Govemment on the 19th March has 
also not satisfied the Muslim public? 

The Honourable Sir George Rainy: That, Sir, I think is a question of 
opinion. 

1Ir. E. P. Thampan: Are Government aware that the politically 
minded Hindus are considerably excited over the fact that the Government 
propose to give 331 per cent. of the seats to the Indian States, 3S! per cent. 
to Muslims, 10 per cent. to Europeans and other vested interests, 10 per 
cent. to the minorities and so on and that Hindus come nowhere in the 
future Constitution? 

The HonoarableSir' George BalDy: No, Sir, I am not aware of that. 

Dr. Zlauddlll Ahmad: May I say, Sir, that this division which has just 
been mentioned is what ~s known in logic as a cross division 

lItr. President: Order, order. 

INTRODUCTION OF THE COXTRAOT SYSTEM IN TlfE CASH AND PAY 
DEPARTMENT OF THE EAST INDIAN R_HLWAY. 

952. *1Ir. S. C. Kltra: (a) Will Government please state (i) whether 
a couple of years ago the question of introducing the contract system in 
the Cash and Pay Department of the East Indian Railway was considered, 
but given up, and (ii) whether it is again proposed to hand over the Cash 
and Pay Depa.rtm~nt of the East Indian Railway to a Lahore contractor? 

(b) If the reply to the a.bove questions be in the affiirmative, will Gov-
emment please state (i) whether public tenders have been called for again 
and if so, in what newspaper and when, and (ii) whether the contractor 
to whom it is proposed to hand over the Cash and Pay Department of the 
East Indian' Railway has tendered for the contract along with others? 

(c) If the reply to part (b) be in the negative, will Government please 
sta~ (i) why public tenders ha"!e not been invited, and (ii) why it is proposed 
to gIve the contract to a partIcular contractor in preference to others? 

lItr. P. B Bau: (a) (i) The question of in~ucing the conliract sysiiem 
in the Cash. and-Pay Department of the BaM; Inaian Railway has been 
under consideration for some time. Tenders were invited in 1929, and 

B2 
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the lowest tender was accepted by Government, but" at a later stage when 
details of arrangements were under consideration, the propoElllI fell through. 

(a) (ii) The question is under consideration, but no decision has yet 
been arrived at. 

(b) and (c). Government consider that no useful purpOEle will be s~rved 
by inviting fresh tenders. 

ISTRODUCTION OF THE CONTRACT SYSTEM IN THE CASH ANn PAY DEPARTMENT 
OF THE EAST INDLL,,{ RAILWAY. 

953. *](r. S. C. Kitra: Are Governme~ aware that the Royal Com-
mission on Labour have, in their report dealing with the question of Indian 
State Railways, strongly COIl-demned the system of c~sh contract on Indian 
Railways? If 80, will Government please state whether the recommenda-
tion of this commission is being given effect to in the case. of the Cash and 
Pay office, East Indian Railway? If not, why not? 

m. P. B. Bau: Government are aware of the opinion of the Royal 
Commission on Labour, and will give due consideration to it when arriving 
at a decision. 

REPLACEMENT OF THE CONTRACT SYSTEM ON THE BENGAL NAGPUR RAILWr-\Y 
BY THE DEPARTMENTAL 8Y!!TE 

954. *1Ir. ·S. O. Kitra: Is it a fact that till recently a contract system 
was enforced· on the Bengal N agpur Railway but has since been replaced 
by the departmel1tal system? Will Government please state why the 
departmental system has been introduced on the Bengal Nagpur Railway 
in place of the contract system? 

Mr. P. R. Bau: A departmental system wag I believe introduced in the 
Cash and Pay Department of the Bengal Nagpur Railway in 1928 as B 
result of certain frauds discovered there. 

ISTRODUCTION 0],' THE CONTRACT SYSTEM IN THE CASH AND PAY DEPARTMEST 
OF THE EAST INDIAN RAILWAY. 

955. *][r. S. C. Kitra: Will Government please state what will become 
of the hundreds of employees at present employed in the Cash and Pay De-
partment of the East Indian Railway, if and when the department is 
handed over to a contractor and what special advantages are likely to result 
from the introduction of the contract system in place of the departmental 
system, which has been in. existence on the East Indian Railway ever 
since the Railway was constructed? • 

Mr. P. B. Rau: As I have already informed the House, no decision has 
~'et been arrived at on the question, but if it is finally decided t.J aclopt the 
c<)ntract system, the question "f finding empl~yment for the existina staff 
will be one of the questtions that will r~eive most careful consid:ro.tion 
from Government. 

I 
VISIT TO KALIMPONG OF MR. STRONG, COMMISSIONER OF INCOME-TAX, BENGAL. 

956. *JIr. S. O. J[1tra: (a) Will Government please refer to the 
.a.nswe~ given by the Honourable Sir George Schuster to parts (4), (b) and 
(0) of unstarred question No. 15, dated Brd February, 19S2,in which it' 
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has been asserted that it is "an erroneous assumption" that Mr. Strong. 
Commissioner of Income-Tax, Bengal, visited Kalimpong on recess, and 
reconcile the same with the answers given in the Council of State on 21st 
September, 1931, by the Honourable Mr. A. H. Lloyd to questions 109 
and 110, and particularly to parts (b) and (d) of question 110 which 
amounts to a positive admission of the fact that Mr. Strong visited 
Kalimpong on recess? 

(b) Do the Government agree that the statements made by the Honour-
able :Mr. A. H. Lloyd and the Honourable Sir George Schuster as referred to 
above are contradictory? If so, will they please state which of them .is cor-
rect, and who is respOnsible for the other iIicolTect statement? If the for-
mer's statement is correct, will Government please now give an answer to 
parts (a), (b), (e) and (e) of Assembly unstalTed question No. 15, dated ard 
February, 1932 j If, ott tlle other hand, the latter's statement is correct, 
will Government please state the circumstances under which ~fr. Strong 
was away from his Headquarters and stayed for about a month at the hill 
station of Kalimpong where he proceeded direct from his inspection at 
Jalpaiguri, as admitted by the Honourable Mr. A. H. Lloyd in his answer 
to Council of State question No. 109(d), dated 21st September, 1931? 

(e) Will Government please further refer to their answer to part (d) of 
the unstarred Assembly question No. 15, dated Srd February, 1932, which 
amounts to an admission of the fact that Mr. Strong recessed at Kalimpong 
for a month, and reconcile the same with the answers given by them to 
parts (a), (b) and (e) of the same question in which it has been asserted 
tha.t Mr. Strong did not visit Kalimpong on recess? 

The Honourable Sir George Sch1J8ter: (a) and (b). The statement that 
I made in reply to the Honourable Member'a previous question amounts to 
a partial correction of the reply given by Mr. Lloyd in the Council of State 
in which by inadvertence "recess" was referred to. To this extent the 
repliea may be said to be contradictory. The statement that I gave was 
correct. Mr. Strong visited Kalimpong in May on casual leave after ma.k-
ing an inspection at J alpaiguri. Owing to ill-health, he had to remain at 
Kalimpong for 28 days in all, of which 19 days were working days. Mter 
the first ten days, which was the period for which he had originally intended 
to take casual leave, he di9pOsed. of official work. 

(0) I cannot underStand how the Honourable Member can construe my 
reply to part (d) of his question as involving an admission that Mr. Strong 
visited Kalimpong on recess seeing that I had stated categorically my reply 
to parts (a), (b) and (e) of the question that the visit to Kalim'pong in May 
was not made on recess. 

SA.NITARY AJlJDNITI]I!s FOR KABOL BAGB, DELHI. 

957. ·Kr. S. O. Kitra: (a) Will Government be pleased to give reasons 
as to why ordinary amenities of life, 'Ois., drainage, filtered'Mtter, metalling 
and levelling of roads and lanes, name boards on them, indication boards, 
etc., have not b\en provided in Karol Bagh (8 part of Western extension)? 
Is it a fact that . the people of that place are paying ground rent (now to 
Nazul Department from the 1st October, 1925), and all the other municipal 
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taxes, viz., house tax, octroi tax, wheel tax, etc., according to the laws of 
the city since 1914? How do Government propose to compensate the 
inhabitants of that place who have passed their 18 years out of the ninety 
years lease granted by Government? 

(b) Is it a fact that the Delhi Municipality dump night soil. refuse of 
the city, etc., and bury dead animals in the vicinity of this area, and if so, 
are Government aware that this results in a foul and unhealthy atmosphere 
10r the people of that place? What action has been taken by Government 
in this connection? 

JIr; G. S. Balpai: (a) Drainage and water supply scheme& for Karol 
Bagh have been worked out. but are held in abeyance on account of 
financial stringency. Meanwhile everything that can be done with avail-
able resources is being done to ameliorate the conditions of life there. The 
income from direct taxation from that area does not exceed Rs. 8,000 a 
year, while the Municipal ComJnittee is e.pending about Rs. 38,000 a year 
on the maintenance of essential services. The question of granting 
compensation scarcely arises 8f:j the improvements referred to by the Hon-
ourable Member are held up for causes over which the authorities concerned 
have no control. i 

(b) Government are informed that night soil and refuse of the city are 
not being dumped in Karol Bagh. Only the local product I understand 
is dumped close'by. The number of dead animals, which are buried at a 
distance of three quarters of a mile froID! the locality, is small and the 
Health Officer stateEl that the inhabitants of the area a,re in no way being 
inconvenienced. 

NUMBER OF MUSLnts AND SIKHS IN THE ROYAL AIR FORCE ~~ADQUA.RTERS. 

958. *~~vi ~an'id ~urtua Saheb .~ur: (a) Will Government 
kin4ly state: ," , , ' , ", , " 

(i) the total number of permanent Superintendents, assistants and 
clerks in the Royal, Air' Force Headquarters; 

(ii) the number of members of the minority communities ~ong 
them; and 

(iii) the number of Musllms and Sikhs among those referred to 
above? . 

(b) Is it a fact that the number of Sikhs in the Royal Air Force Head-' 
quarters ministerial establishment is greater than that of Muslims? If 
so, will Government pleaae explain their re8SODS' for keeping the number 
"Jf Muslims below that of aikhs? 

JIr G. K. YOdl: (tI) (i) Superintendent!! 4. assistants 11, and 
clerks 43. Twelve appointments are intended for, and held by, a.irmen 
and ez'airmen. ' ' , .: ' :' ' 

(ii) Superintendsnts, none, assistants 2 and clerb 15. 
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(iii) Superintendents-Muslims and Sikhs, none, assistants, Muslim 1 
and Sikh 1, clerks, Muslims 7 and SHills 5. 

(b) The ans:wer to the first part of the question is in the negative. The 
second part, therefore, does not arise. 

CRlTERIA!FOR .APPOINTMENT 0]<' VARIOlTS COMMUNITIES 'IO GOVERNMENT' 
SERVICES. 

959. *Kaulvi Sayyid Jlurtuza Saheb Bahadur: Do Government take 
into consideration the total numerical strength of the various communities 
in the population of the country in making .allotments to the various ser-
vices? If not, will they state what are their criteria -for making appoint-
ments and how they make up communal inequalities? 

'!'he Honourable Sir lames Orerar: The numerical strength of communi-
ties whose representation in the services is desired under the orders of 
February, 1926 is taken into general consideration in broadly deciding 
whether a community is under-represented or not, but as has been stated 
on many occasions no definite percentage has been fixed for the repre-
sentation of any minority community. The second part of the question 
does not therefore arise. : -

DISCHARGE OF A MUSLIM CLERK FROM THE ROYAL Am FORCE HEADQUARTERS_ 

960. *Jlaulvt San'ld Jlurtuza Saheb Bahadur: (a) Is it a fact that a 
Muslim clerk was recently discharged by the Royal .Mr Force Headquarters 
on the plea of his not having been able to pass t,he examination of the 
l?ublic §arvice C~sion, and that the vacancy held by ~im bad been 
~ned by a non-Muslun '? -

(b) If the reply to the above is in the affirmative, will Uovemment 
please state: -

(i) whether ~~ M~s ~e at present ~equately.. represented in 
the JDlDlStenal establishment of the Royal Air Force Head-
qum-ters ; -. 

(ii) if not, why a temporary unpassed Muslim clerk has been dis-
charged without being given an opporiunity to qualify himself 
or without being replaced- by a qualified Muslim; 'and 

(iii) what steps Government have taken during the last 12 months 
in connexion with the recruitment of Muslims _ in the Royal 
Air Force Headquarters to remove the inadequacy in their 
representation and what steps in this direction they propose 
to take hereafter? --.. ..-

Mr. Q. JI. Y01lDg: (a)Tbe clerk was discharged becau~e he waa un-
qu.alified and was employed temporarily in a post not intended for 8 mem-
ber ·of' bis' community.. -

(b). (i) Yes. 'rhere 81'e 8 Muslims in a total establishment of *6 _Indians. " 
. (ll)' aDd (iii). Do not ari&e. 



ELECTION TO THE STANDING FINANCE COMMITTEE. 

1Ir. President: I have to inform the Assembly that the following 
fourteen Members have been elected to the Standing Finance Committee 
for the financial year 1932-83, namely: 

1. Mr. G. Morgan. 
2. Mr. B. Sitaramaraju. 
3. Mr. N. N. Anklesaria. 
4. Rai Bahadur S. C. Mukherjee. 
5. Sardar G. N. Mujumd~. 
6. Mr. J. Ramsay Scott. 
7. Dr. Ziauddin Ahmad. 
8. Major Nawab Ahmed Nawaz Khan. 
9. Mr. Muhammad MU8zzam Saheb Bahadur. 

10. Dewan Bahadur Harbilas Sarda. 
11. Mr. Gaya Prasad Singh. 
12. Sirdar Ha.rblIoIlEI Singh Bm. 
13. Lala Rameshwar Prasad Bagla. 
14. Mr. S. G. Jog. 

ELECTION TO THE STANDING COMMITTEE ON EMIGRATION. 

JIr. President: I have to inform the Assembly that the following eighi 
non-official Members have been elected to sit on the Standing Committee 
on Emigration, namely: .I 

1. R89 Bahadur B. IJ. Patin. 
2. Sir Abdullah SUhrawardy. 
3. Mr. H. B. Fox. 
4. Mr. N. M. Joshi. 
5. Bhai Panna. Nand. 
6. Kha.n Bahadur Maulvi Rafiuddin Ahmad. 
7. Rao Bahadur M. C. Rajah. 
8. Lieutenant~Colonel Sir Henry Gidney. 

STATEMENTS LAID ON TH;E TABl.E. 

RECm7IT:ME~T OF Mt:'SLIMS IN THE OFFICE OF THE DBPUTY ACCOUNTANT-
GENERAL, POSTS AND TELEGRAPHS, DELm. 

! 

'l"he Honourable' Sir George Schuster (Finance Memoer): I lay on Uie 
mble t.he infonnat.ion promised in reply to 9tarted Question No. 749, askea· .... : 

( 2491' 
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by Mr. M. Maswood Ahmad on the 14th March, 1932, regarding recruit-
ment of Muslims in the office of the Deputy Accountant-General, Posts 
and Telegraphs, Delhi. 

(a) 37 appointments to temporary posts in the lower division and six appointments 
to the Sorters' cadre have recently been made in the office of the Deputy AccountAnt 
General, Posts and Telegraphs, Delhi. , 

(6) No. The correct number of minority community men appointed to poat.s in 
the lower division is 11. Out of these, 8 are Muslims, 2 Sikhs and one Christian. One 
more post, was offered to a Muslim but he failed to join immediately. The post 
has, however, beel). reserved for a Muslim. and will be filled up short.ly. In the dortera' 
cadre, both the posts open to the minority community were filled up by Mnslims 

(e) Does not arise as the commuW:I proportion has been maintained in accordance 
with the orders of Government. 

PLATFORMS, THE ERECTION OF WmCH BAS BEEN CONDONED IN AnALA 
CANTONMENT. 

Kr. G ••• YOung (Army Secretary): I lay on the table the informa-
tion promised in reply to parts (a) and (d) of. starred question No. 368, 
asked by Sirdar Sohan Singh on the 15th February, 1932, regarding plat-
forms the erection of which has been condoned in the Ambala Cantonment. 

(a) Yea. 
(d) As complete records of all platforms condoned under the orders of 19a6 are 

now -availablft in the Gener¥, Land Register of the Cantonment, Government do not 
propose to take any action in the matter. 

THE HINDU-MUlIAMMADAN HIGH SCHOOL, AlrIBALA CANTONMENT. 

Kr. G ••• Y01I1lg: I lay on the table tlle information promised in reply 
fo starred questions Nos. 555 and 557, asked by Bhai Parma Nand on 
the 29th February, 1932, about the H"mdu-Muhammadan High School, 
Ambala Cantonment. 

(a) Yes. 
Que3tion No. 555. 

(6) I am informed that the estimated liahnities of the school amOlint to aOOu •. 
Be. 11,400., i 

(c) Yes. 
I i 

Que.tiDft No. 557. 

(a) The maintenance of a high IChooI by a.. Cantonment Authority i:a discretionary 
under section 117 (d) of the Cantonments Act, 1924 . • , (6) I am informed tfla.t the Contonment Authority have nothing on record to 
tIM ..... , .... ....w. ·Neeived lty·thMa.:pI'IMetiog a.~ t.1Ie -), ........... t. of the 
preesnt house _veaging tax contained a 1'8fel'8DC8 to the School. 
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GOVERNMENT SERVANTS MURDERED IN COMMUNAL AND POLITICAL DISTUR-
BANCES. 

The B.onourable Sir James Orerar (Home Member): I lay on the table 
the information promised in reply to starred question No. 1059, asked 
by Kunwar Haji Ismail Ali Khan on the 29th September, 1931, regarding 
Government servants murdered during communal and political disturbances 
during the last five years. 

Name of the servant. 

1 

-U.-Col. H. T_ 
"Morahead. D.S.O., 
R.E. 

Narain, porter "F" 
Division, Bail-
way lrlail Ser-
vice, Nagpur. 

Scale 
of his 

salary. 

2 

Rs. 

Wasomciat-
iilginRs. 
2;200-lI0 
-2,400 
phu over-
seas pay 
at £13-6-8. 

18 

Said Ahmad Abo 45-5-145 
basi, clerk, Luck-
DOWP.O. 

B_ Madan Behari 46-5-145 
LaJ, Head Clerk. 
Nawabganj 
(Cawupore). 

Chhotey LeJ, poet- 23-1-43 
man, Cawnpore 
Head Office. 

Keabav Hirba 30-1-50 
Parab, pOBtman. 

Period 
of his 

service. 

3 

Y.M.D. 

What compensation 
or other 

facilities have 
been given 

to his family. 

4 

29 5 0 Under considera-
tion by the Gov-
ermrient. of India-

i 
I 

i 
I 
l 

2 0 0 The question of I 
granting a com- I' paaonate gra-
tuity tb the 
mother of the! 
deceased is under i 
eonsideration. I 

2 6 20 None. (The otIicia1 
was killed while 
he was opt on 
private b1JllineaL) 

19 9 8 The question of 
granting an ex-
traordinary pen-
sion to the widow 
of the deceased 
is under consider-
ation. 

19 1 3 Do. 

7 4 25 No compensation 
-granted. 

Mabamdoo. peon • 15-1-20 About 21 Compueionate p-
yean. I· t1lity of BII.84 

. was gnmt.eI;1.. 

Remarks. 

5 

~bie oaae has'lleMi-claiied:by1ibePolice aidle. L D ... uudeleidied. ... , .. 
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Scale 
Name of the servant. of his 

salary. '-', 

1 2 

Oudhbehari Singh. 
Borting postman. 

Rs. 
22-40 

Rikhi Ram, post- 23--1-43 
man. Lahore 
Head Office. 

Mr. D. B. Murphy. 650 plus 
£15 Spe-
cialOver-
seas Pay. 

Sepoy Khan Mohd., 
2/15 Punjab Re-
giment. , 

Subedar Labya 
Tang, 3/2Oth 
Burma Ri1Ies. 

16p.m. 

160p.m. ; 

Rifleman Hyaukan 18 p. m. • 
La, 3/2Oth Burma 
Rifles. 

Regimentai Bar- 410-9-0 p. m. 
geant-MajorJ. W. (31 days). 
Farrell. • 

" 

I . 
What compensatIOn 

Period or other 
of his facilities have 

service. been given 
to his family. 

3 4 

Y.M. D.! 
4 11 4 Extraordinary pen-

sion of Rs. 10 a 
month to the 
widow was given. 

3 1 0 The question of 
granting the de-
pendents of the 
deceased a com-
passionate gra-
tuity is under 
examination. 

6 6 6 An extraordinary 
pension of £150 
per annUDl and 
a gratuity of 
£200 was grant-
ed to the widow 

I 9 I 

16 0 0 

I mother of the 
deceased. 

Father granted a 
family pension of 
Rs.8p.m. 

Family pension of 
Re. 50p. m. 

6 0 0 Family pension of 
Rs.8p.m. 

21 8 3 Family pension of 
27 shillings a 
week. 

Remarks. 

5 

Died of gunshot 
wounds received 
in action against 
rebels at Taung 
nyogale on 13th 
May.ID31. 

!Ulled. Shot 
through the heart 
by rebels on 21st 
May, 1931, inChu· 
chaung, while em-
ployed wit.h the 
Battalion in aid 
of the chil power 

Died of gunshot 
on 17th May. 1931 
during night 
alarm at Thayot 
myo while em-
ployed with the 

. Battalion in aid 
of civil power. 

MUJdered by re-
volutionaries who 
ar.tacked and 
aurnt the Assam 
Bengal Railway 
Battalion A.· F. 
(I.) Annoury at 
ObittagoDg on the 
Dight· ai·' 18th I A.pril, 1930 • 

. p,t 
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Scale· 
N a.me of the servant. of his 

sa.lary. 

I 2 

Period 
of his 

servioe. 

3 

Y. M. D. 

b_t compensa.tion In ..... or other 
I facilities have I been given 
I to his family. 
i 
I 
I 

4 

Remarks. 

5 
------1 Re. 
Watcher Ghulam I 31 p. m. 10 years Rs. 6 p.m. 

father. 
to I Murdered by re-

volutionaries who 
attacked and 
burnt the Assam 
Bengal Railway 
Battalion A. F. 

Jillani. plus pen· i sionofRs. 
. 5p.m. 
I . 

in Indian 
Army. 2 
months in 
Corps of 
Watchers. 

I 
Watcher 

Buksh. 
Miron I 31 p. m. 

I plus pen· 
I sion of 
i ·Re.Sp.m. 

10 years I Family pension of . 
and S Re. 10 p. m. 
months in 

Captain F. Ashcroft,\840 p. m· • 
6/13th F. F. Rifles. 

I 

Naik Mohamed \ 24 p. m. 
Yar, 6/13th F. F. 
Rifles. 

Lance Naik Jalal 21 p. m. • I 
Khan, 6/13th F. 
F. Rifles. I 

I 
L!mee Naik Sula· 21 p. m. 

'JU&ll Ali, 6/1Sth 
·~P. F. Rifles. 

.. \ 

I 
Lance Naik Saja.- 21 p. m. 

wal Khan. 6/1Sth 
·1, 

F. F. Riiles. 

Sepoy Wali Mo· 19 p. m. • 
hammed. 6/13th 
F. F. Rifles. 

I 
I 

Sepoy Abdul .biz, 
6/13th F. F. 
Rifles. 

IS.S.0p. m. I 

Sepoy Yakub Khan, IS·S.0 p. m. 
6/13th F. F. 
Rifles. 

Indian Arm.,. 2 
years in 
Corps of 
Watchers. i 

10 6 26 i Nil (was unmar· 
I ried). 

I 

12 1 7 Family pension of 
Re. 6 p. m. Chil· 
dren's allowance 
for 2 c~ at 
Re. 2 p. m. each. 

9 11 27 Do. 

10 o 21 Do. 

14 2 S Family pension of 
Rs.Sp.m. 

9 92S Do. 

3 3 12 Do. , 

3 7 22 Do. 

(I.) Armoury at 
Chittagong on the 
night of 1St" 
April, 1930. 

Do. 

Killed in action 
near Domei, 
Bannu District, 
on 24th August, 
1930, whilst hi aid 
of the civil power. 

Do. 

Do . 

Do. 

Do. 

Do. 

.. 
Do. 

Do. 



Name of the servant. 

1 

Sepoy Raja Khan, 
6/13th F. F. 
Rifles. 

Havildar Roshan 
Khan, 4/12th F. 
F. Regiment. 

Lance N aik Hazara 
Singh, 4/12th F. 
F. Regiment. 

Lieutenant G. E. H. 
Hawkes. 

Private H. Bryant, 
Royal Tank 
Corps. 

Trooper T. F. Stone, 
15/19th HUBBaI'S. 

Jemadar Rahim 
Bux Khan, The 
Poona Horse. 

Sowar Nur Moham· 
mad Khan, The 
Poona Horse. 

, 

Daftadar Abdul 
Karim Khan, 
The Poona Horse~ 

" .. 

I 

I 

I 

STATEMENTS LAID ON THE TABLE. 

Scale 
of his 

salary. 

2 

Rs. 

18·8.0p. m. 

30.5·0p. m: 

22·6·0p.m. 

680p.m •• 

5ah.perday 

2 •• 3d. a 
day. 

BOp.m .• 

21p.m. . 

37p.m. . 

Period 
of his 

service. 

3 

Y.M. D. 

What compensation 
or other 

facilities have 
been given 

I to his family. \ 

I 4 

9 11 26 Family pension 
Rs. 8 p. m. Chil-
dren's allowance 
for one child at 

~ Be.2p.m. 

14 10 15 I Family pensi?n 

I Rs. 8 p. m. Chil-
dren's allowance I Rs.2p.m. 

10 7 0 II Family pension 
Rs. 8 p. m. Chil-i dren's allowance 
Rs. 2 p.m. 

8 0 0 Nil (was unmar-
ried). 

I 
I 
I 

6 0 24 I Joint pension of 
10 •• 6d. a week 
to mother and 
father. 

3 2 20 Nil 

I 
23 8 0 Pension of Rs. 25 

p. m. to widow, 
children's allow-
ance for two chil-
dren at Rs. 4 
p. m.; gratuity 
ofRs.600. 

9 8 29 Family pension of I 

Ro. 8 p. m. Chil-I dren's allowance 
for two children 
at Rs. 2 p. m. 
each. 

16 6 16 Family pension of 
Rs. 8 p. m. Chil-
dren's allowance 
for 4 children at 
Rs. 2 p. m. each. I 

.. 

2495 

Remarks. 

5 

Killed in action 
near Domel, 
Bannu District, 
on 24th August, 
1930, whilst in aid 
ofthe civil power. 

Killed in action 
in Waziristan on 
12th July, 1930. 
Disturbance with 
Mahsuds. 

Killed in action 
in Waziristan on 
12th July, 1930. 
Disturbance with 
Mahsuds. 

Murdered at Landi 
Kotal on night of 
24/25th February, 
1930,probably by 
robbers. but the 
motive is actually 
unknown. 

Killed in Peshawar 
City on 23rd April, 
1930, whilst in aid 
of civil power. 

Killed in action 
against Afridis 
south-west of Pe-
shawar on 5th 
June, 1930. 

Killed in 
against 
on 9th 
1930. 

Do . 

Do • 

action 
Afridfs. 

AQgWIt. 
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Scale 
Name oftha servant. ofhis 

salary. 

1 2 

Rs. 

Bowar Chittar 20p.m. 
Singh, The Poona 
Horse. 

Work Munshi 70p.m. 
(Mason), M.E.S. 

"'rwocoolies, M.E.S. 30p.m. 

Mr. Balwant Singh, 80 p. m. 
Assistant Store-
keeper, M. E. S. 

. 

Lieutenant M. Ste- 650 p. m. . 
phen, Royal Ar-
tillery_ 

Assistant Surgeon 
J. H. GabraI. 
I.M.D. 

. ~-:~ 

450p.m .• 

~nant G. R. 
- Hen, 2/8th Pun-

SlOp. m .• 

lilb Regiment. 

Lieutenant T. M. 
Synge, O.B.E., 
Royal Tank 
Corps. 

Private Whawell • 

Period 
of his 

service. 

3 

Y.M.D. I 
4 10 19 

Not known 

What compensation 
or other 

facilities have 
been given 

to his family. 

4 

Family pension of 
Rs. 8 p. m. to 
mother. 

Nil • ~'-~ . 

Remarks. 

5 

Killed in action 
against Afridis 
on 9th August, 
1930. jNames and period 

of service not 
known. They 
were shot by 

Do. Nil • 1 tribesmen in 
• March, 1928, on 

Serweki-Wana 
Road, while 
making a cul-

141 Family pension of 
Rs. 15 p. m. and 
Rs. 1,500 as blood 

o 3 

money. 

8 6 0 Nil 

24 3 

3 0 

o I Family pension of 
I &S. 104 p. m. and 
I &s. 5,000 blood I money . 

r· 
I 

Not yet 
ascertained. 

! 

Do. .1 

l vert. 

Shot by tribesmen 
whilst on duty at 
Saratauide on 
night of 19/20th 
June, 1928. 

Shot by a Khassa-
dar (who had a 
political grie-
vance), while tra-
velling on duty 
by car from Man-
zai to Razmak on 
14th June, 1929. 

D ~, o. 

Murdered in tile 
Punjab Mail Train 
near Bhusaval 
when proceeding 
to Army Signal-
ling School. 
Poona, on 23rd 
July, 1931. 

Shot by a Kh&BBa-
dar while travel-
ling on duty by 
lorry from Walia 
to J andoIa_ 

Do." 
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CASUALTIES AMONG THE POLICE AND PUBLIC ARISING OUT OF MEASURES TAKEN 
AGAINST THE CIVIl. DISOBEDIENCE MOVEMENT. 

The Honourable Sir James Crerar: I lay on the table the information 
promised in reply to starred question No. 119, asked by Mr. S. C. Mitra 
on the 3rd February. 1932, regarding casualties among the public due to 
firing. 

Statement .hoIDing CtJ8t.UJltie8 by Prooincu (a) among GOfJflmment ./3f't1ImU alld (b) memberB 
oj the public a. II result oj firing BiftCfl the f"Il8Umption oJthe Oi"a DiBobedieftC6 MotIIlfIIImt 
up to 31., January 1932. 

Madras . 

Bombay 

United Provinces 

Bihar and Orissa 

North·West Fro$er Province . 

Delhi 

BOOKS PROSCRIBED BY 

Casualties among the 
Police. 

Killed. Wounded. 

Nil Nil 

Nil 18 

Nil 83 

1· Nil 

6 

3 

THE CHIEF COMMISSIONBK, 

Casualti8s among public . 
as a result of firing. 

Killed. Wounded. 

~ 

2 16 

7 75 

2 Nil 

15 23 

.Anom-MBRw ABA. 

Sir Evelyn Howell (Foreign Secretary): I lay on the table the informa-
tion promised in reply to starred question No. 84, asked by Mr. Gaya 
Prasad Singh on the 26th January, 1932, regarding certain books which 
were proscribed by the Chief Commissioner, Ajmer-Merwara.. 

(a), (6) and (d). Yes. Both books contain matter the publication of which 1*. ei 
punishable under Section l24-A. Indian Penal Code. A representation in rel!pect --Qf;"~ ", 
the latter was however received from the Sasts MandaI, Ajmer, and the Chief Com· . 
miBllioner, Ajmer-:M:erwara, in view of the generally unobjectionable nature of lts'-', 
contents, withdrew the order under Section 99-A, Criminal Procedure Code, in r8Sp Jet J, 

of it. 
(e) The duty of preparing English translations of vernacular documents. is entrusted 

to qnalified official's. Government do not consider that any useful purpose would be 
aerved by giving the names of these officials. , 

(II) I would refer the Honourable Member to the reply I have given to part. (i) 
and (d) and invite hi. attention to page Ill) of the book "Yug-Dharma" and page 
80 of "Aniti-Ki-Raha Par". I have no information as regards the latter part of, thill 
question. Ev81'! local Government baa power to proacribe under section 99-A. 
Criminal Proceiiure Code. . 

(I) Yea. .' *One c1a&c1ar. 
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"CORRESPONDENCE" COLLEGES IN INDIA. 

Sir I'raDk .ayee: I lay on the table the information promised in 
reply to starred question No. 336, asked by Mr. Goswami M. R. Pori on 
the 13th February, 1932. regarding 'c,olTespondence' colleges in India. 

(a) and (b). There are no "Correepondence" colleges in India, that is co1leges. 
which seek to impart instruction through correspondence. 

CLOTH SEIZED FROM THE ALL-INDIA SPINNERS' ASSOCIATION. 

,... • The Honourable Sir .Tames Crerar: I lay on the table the information 
·;"c. ~romised in reply to starred question No. 140, asked by Mr. Bhuput Sing 
. ~'.: ·f~ on the 3rd February, 1932, regarding the All-India Spinners' Association. 

" " ~ . 

:fit":;: . 
.'.'0;:':-'" 

The Gandhi Ashram at Bhagalpur was notified under, section 3 of the Unlawful 
Association Ordinance, 1932. It was found on ~ion being taken that some room& 
were used as a Khaddar Croth shop and as under section 4 it was necessary to tak.e 
possession of the moveable property the cloth was also taken possession' of and removed 
to police station for safe cllStody. Orders were subsequently p~ directing the 
rest()ration of the cloth, etc., to the All·India Spinners' ASIlOCiatiou ()r their repr8'!enta 
tive. 

INCOME-TAX APPLICATIONS REJECTED BY THE COMMISSIONER OF INCOME-TAX 
BOMBAY PRESIDENCY. 

The Honourable Sir George Sehuner: I lay on the table the informa-
tion promised in reply to st8lTed question No. 654, asked by Mr. Lalchand 
Navalrai on the 7th March, 1932, regarding the number of 'applications for-
reference to High Court received and rejected by the Commissioner of 
Income-tax Bombay Presidency. 

I regret that I cannot undertake to supply the information for which the Honourahle 
Member has asked. In order to compile the figures it would be necell8&ry to examine 
the files relating to 'between 4,000 and 5,000 revision petitions. This would invi>IYc 
an amount of labour that I am not prepared to impose on a staff that has been kept 
down to the bare minimum strength necessary on account of the need for economy. 

With reference to the heading of the third and last column of the Honourable 
Member's statement I invite his attention fu the reply that I gave to the starred 

"question No. 655 that he IIIsked on March 7th, 1932. 
'. 

PICKETING OF LIQUOR SHOPS IN THE NORTH-WEST FRONTIER PROVINCE. 

Sir Evelyn Bowell: I lay on the table the information promised in 
reply to starred question No. 456, asked by Kunwar Haji Ismail Ali Khan 
on the 22nd February, 1932, regarding picketing in the North-West Frontier 
Province. . 

(a) Yea. . 
(b) Picketers were arrested and sentenced for breaches of the law and where it 

was necessary to do so were f()rcihly dispersed under section 31 of the Police Act 
ad Chapter IX of the Criminal Procedure Code. 

(e) Yes. 
(eI) Does not arise. 
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SU8PBNSION OR REDUCTION OF RECRUITMENT BY THE PUBLIC SERVICE 

COMMISSION. 

The Honourable Sir James Orerar: I lay on the table the information 
promised in reply to starred question No. 133, a.sIred by Mr. Nabakum:a.r 
Sing Dudhoria on the 3rd February, 1932, regl1-rding suspension or reduc-
tion of recruitment, by the Public '5'ervice Commission. 

8taum..mt 0' the pOBilion refsrred to in "Its reply gWen eo Mr. Nabakumar Sing DtulhoritJ'lI 
quution No. 133 on ths 3rd. ,F!ebnl4ry, 1932. 

-Services for 'which recruitment by the 
Public Service CQmJDissiDP hI!o8 

beenSUBpaDded. 

Indian Audit and AOOGunts Service. l!4ilitary 
Accounts DeparltneDt. Imperial CuB-
toms Service. IDdian Railway Accounts 
Service. 

Indian FGrest Berrioe 

:Indian SerVice of Engineers 

Remarks. 

No examination was held in 1931 and none 
-will be 'held in 1932. It is not poasible 
to say at present how long suspension will 

. ·continue. 

lIlo .examination was held in 1931. It is 
proposed to suspend recruitment in 1932 
also for the prell6nt. 

Recruitment has been suspended pending a 
Ii_I decision on tile question whether 
the Irrigation Branch of the Indian Service 
of Engineers should be provincia.lised. 

Superior Railway Services (other than the Rec~tment not suspended altogether but 
Indian Railway Accounts Service). will be made on a very restricted scale till 

the return of normal conditions. 

MiniJ!.terial services It is not possible to say when the next 
examination will be held until the position 
resulting from retrenchments is clear. 

REDUCTION OF CERTAIN APl'OINTMBNTS ON STATE RAILWAYS. 

lIr. P. 1ltau (Financial Commissioner,Railways): I lay on the table 
'the information promised in reply to part (0) of starred question No. 259 
asked by :Raj Bahadur Lala Brij' Kishore on the 12th February, 1932. 

(e) ODe ~IJI; of Executive Engineer (Senior scale) was abolished a.nd one post of 
Deputy ChIef En~eer and one lIOst .of Senior scale oftirar (Power) were h~d in 
aooynll"., 



ELECTION OF MEMBERS TO THE PUBLIC ACCOUNTS 
COMMITTEE. 

Mr. President: Non-official :Members will now proceed to elect four 
Members to the Committee on Public Acoounts. There are 6 eandidates 
whose names are printed on the ballot papers which will now be supplied. 
to Honourable Members in the order in which I call them. 

(The Ballot was then taken.) 

ELECTION OF MEMBERS TO THE STANDING FINANCE 
COMMIT'rEE FOR RAILWAYS. 

Kr. President: Honourable Members will now proceed to elect 11 
Members to the Standing Finance Committee for Railways. There are 
28 candidates whose names are printed on the ballot papers which will 
now be supplied to Honourable Members in the order in which I call them. 
::f " 

(The Ballot was then taken.) 

THE BENGAL CRIMINAl, LAW AMENDMENT (SUPPLEMENTARY} 
BILI.r-con.td. 

Kr. President: :Further consideration of the Bill to supplement the 
Bengal Criminal Law Amendment Act, 1930, as reported by the Select 
Committee, 

.r. E. 1'. Sykes (Bombay: European): Sir, I ver:,' nearly fin:shed last 
night when I was pulled up by the hands of the clock pointing to fouL 
I am afraid I must go back a. little over what I said yesterday, so as to 
oonnect the main part of my speech with the end which we were so' 
near to. 

Further one or two Members have expressed a desire to see, even at a-
distance, the map which I had prepared to illustrate what I had to sav. 
The House will observe in the centre a large blob here. I may mention 
that this map represents an area something like 250 miles square. I 
mention that so that Members may get an idea of the distances. (The 
Honourable Member then proceeded to explain with reference to the map 
in his hand the position of the various places he referred to.) This on 
the banks of the Benas which runs right across the map is Deoli. This 
is N asirabad; tha.t is Ajmer: that is J aipur; and this is Bhawani MandL 
These are the markets of this area, Deoli being in the centre. The scale 
is one-millionth or 1·0Uo inches to 16 miles. A further point that this 
map will illustrate is this: if Members will look at this central spot, they 
will see from the colouring the number of states there are in this neigh-
bourhood. They will also observe that on the right bank of the Benas 
this is the solitary patch of British territory: going down in this direc-
tion (South) you find no more until you come to the Nemudda or beyond. 
T- mentkm thif'l to illust.1'Ate thRt· this i!'l British territory pure1" in a 
technical sense. . 

( 2500 



'l'RE BENGAL CRIMINAL LAW AMENDMENT (SUPPLEMENTARY) BiLL. 2501 

Yesterday I began by saying that the errors of Governments ge.nerally 
arose from one of two sources and sometimes from both. One, the 
lack of information, and the other, reluctance to recede from a position 

if it becomes untenable. I hoped to be able to supply the 
12 NOON. information that was lacking in this particular case and asked 

the House to see that the other error was not committed. I then pro-
ceeded to explain the position of Deoli in two respect.'?, first its salubrity 
and second its remoteness. I do not wish to detain the House very 
long by repeating what I said about the salubrity, be~ause I think it !s 
fairly well known. The remoteness is much better Illustrated by th];,; 
map, because you see, Sir, Deoli stands at the junction of t~ese t,,:o 
main roads which after uniting proceed to Kotah and here branchmg agam 
the main branch goes to Jhalrapat~ whence two . separate branches 
lead in· different directions into Malwa. Aftf1'l" that, I think the House 
will agree with me that the remoteness of Deoli has been exaggerated. 

I would like to refer to a comment. in the papers that I su.w this 
morning. It remarked that Mr. Sykes endeavoured to defend his· beloved 
Rajputana from the Bengal terrorists, which is exactly what every 
one else is trying to do. It is what the Americans call "passing the 
buck". Bengal wants to get rid of these detenlls ant} nobody wants to 
accept them; we are all in the same position. But after the demon-
stration that I have given to the House, it is impossible to aocept Deoli 
as a sufficiently remote place for people wh~ are universally agreed to be 
most disagreeable neighbours. 

Now, Sir, I will come to the amendment that I have put down. I 
think that when I was interrupted last night, what I said was that, as far 
90S the amendment was concerned, I wssnot particularly insistent on the 
exact wording of it; I was quite prepared to accept any modification 
that t.he Government were prepared to offer provided they would choose 
a. more suitable location for these gentlemen. and I am quite willing to 
withdraw it on those terms or to accept any modificatiop that will have 
the same effect, but I am not quite certain really that any great change 
is required. If the Governor's provinces in India with their enormous 
area and diversity of conditions cannot find a suitable place for these 
people, I consider the matter is a very serious one. Further, Sir. if aU 
the Governor's provinces are so constituted in their temperaments thHt 
they are unwilling to come to the assistance of Eengal in its distress, the 
outlook for a. Federated India is not It very bright <me. We have not 
yet had any explanation of the reason why the Bengal Government is 
totally unable to provide for these people themselves. An examination of 
the map of Bengal shows that there are quite a large number of sites 
where remoteness could be had in combination with the Bengal life which 
is considered to be so desirable and so unlikely to be obtained in Rajputana._ 
Sir, I have detained the House quite enough. I hope that the. infomlH-
tion I have given is quite sufficient to show to the Governmer>t :mrt to 
the House that the present proposals for the· execution of this BiH. 
when it bellomes an Act, are far fr()m being suitable. and I hope the 
HOUS6 will prevent the Government from maintaining t·beir position out 
of sheer ob8tina.cy. 

JIr. S. O. Mitra (Chittagong and Rajshahi Divisions: Non-Muham-
madan Rural): S.ir, I have great pleasure in supporting the motion· of 
my friend Mr. ~ykes. Though I could not closely follow either' the 
Bpeech or his arguments yet I am in fuB sympathy with his amendment. 

02 
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[Mr. S·. O. Mitra.] 
because it restricts the transfer of the detenus only to Governor's pro-
vinces. 1 do not know if this amendment is made o~ behalf of the whole 
of the European Group (Several ."'ember8 from the European Group: 
"No, no"); if that is so, I think the Honourable Members of tlhe European 
Group are anxious to amend this obnoxious measure to a certain extent. 
One of my principal grounds is this, that in section 4 of this Bill it is 
-contemplated that these detenus will be brought beyond the purview of 
section 491 of the Criminal Procedure Oodt), though the Honourable the 
Law Member in one of his earlier spee~68·s~idthat though these prisoners 
cannot get any assistance from section 491, the general principles of 
habeall corpu8wiIl !lot be 4i6l!1ied to them,. b6CJI.use the High Courts have 
their plenary power and their inherent jurisdiction to deal with cases if 
anybody is detained illegally . . . . . . 

fte lIonourable Sir Brojendra ][Itter (Law Member): Might I ex-
plain the position, Sir. That is not what I said; I dispute the proposition 
that beyond 491 the High Court has got any other power. This is. a 
matter on which there are differences of opinion in the different ffigh 
Courts. The Calcutta High Court has taken the view that 491 is exhaus-
tive, whereas Madras and Bombay have taken a different view. 

1Ir. S. C. Kitra: rfhen I stand corrected. I think that now that the 
Honourable the Law Member thinks that the High Courts have· no 
inherent or plenary power beyond the four corners of F('('tion 491 . . . . . 

fte Honourable Sir Brojendra Kitter: When I used the expression 
plenary power, I meant that the High Court has got the power which 
491 gives it. If 1\ detention is not in accordance with rmy Act. then the 
High Court can intervene, because the detention is not legal. That was 
my contention. 

Ml. S. O. Jlitra: Unfortunately, if these detenus are transferred to 
provinces directly under the Central Government, they will have no 
prot.ection from any High Court. Even though there will be a· Judicial 
Commissioner whose powers though allied to those of the' High Court 
in certain matters are not exactly identical in all respects to the powers 
of the High Courts. So I think if we oocept the amendment of Mr. 
Sykes, at least thelie prisoners will have Borne chance to go to a High 
Court in case of any iUega.lity.We also find, Sir, that in·these centrallv 
administered are8'8 the rules are in some cases different. I know for 
example in <8engal jails non-official visitors are' permitted to see the 
prisoners andniport about them: thoti~ the Government in their wisdom 
select 1\ sepatate class of non-official visitots to see political prisoners. 
To report aboutordinB.ry prisoners they select anvbody and evervbodv 
who they think would be suitable, but as regards the political prisoners, 
thev make a special seleation of people who might perhaps be helpful 
to Government even in reT>orting about these detenut:!. But unfortunatelv 
J know from my friend Diwan Bahadur Harbilas Sarda that· in Ajm~r 
Jail there ill no provision even for non-official visitors. Even in this 
res-pect, if the detenus are transferred to Governor's provinces, they will 
hnve non-official visitors to report if the rules promulgated by the' Gov-
ernment, are observed. As a matter of fset, there are occRsions when 
these rules and regulat;ous are seemingly good, but where are the p~]e 
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to see that they are enforced. properly in the places of detention:' The 
Honourable the Home Member may stand up and ask me for specific 
C8ses. But how is it possible for me or for unybody else, because if 
one goes within 100 yards of the jail he will be arrest~cl, and how can we 
give specific instanoos? What comes out of the jail is by rumours, and 
then there is the provision of selected jail visitors. Govemment take 
care to choose as visitors titled non-entities, who are afraid even to speak 
the truth which may be unpleasant to Government. If they are sent 
out to these outlying districts like Deoli. about which I merely read in 
the Imperial Gazetteer as follows: 

.. ~. 
"Deoli lies on ~ .open plain, 57 miles South-East of N aairaba.d. 

-I think that is the nearest railway station, that is 14 miles from Ajmer-

"The station was laid out by Major Thorn, commanding the late Kotah Coniin· 
~nt.. Linea exist, for a regiment of N ative inf~try and a squadron of Native 
cavalry. The station is ga.rri~ned by the 42nd Deoli Regiment, which up to 1903 
wall known as the Deoli Irregular Force. DeoIi is situated on the triple boundary 
of Ajmer, Jaipur, and Mewal', and is the headquarters of the Haraoti and Tonk 
Political Agency." 

So, it was no exaggeration when we said that it was 70 m\les from Ajmer 
and 57 miles away from the nearest railway station. Sir, I find that 
there !& enough sense in my Honourable friend Mr. Sykes' amenWn€nt 
which only Ra:vs th:lt these people may be transferred to Govemor's pro-
vinces, and I support his motion. 

The Honourable Sir James Olerar (Home Member): Mr. President, 
in the elaborate and somewhat involved disquisition of the Honourable 
gentleman who moved this amendment, there were two sent·ences which 
1 think I understood. The first was that in which he dilated upon the 
art of tilting at windmills as a somewhat unprofitable occupation. That, 
Sir, is a proposition which seems to me quite unimpeachable. And the 
second, one which interested me even more was when he summed up his 
estimate of the opinions which had been ree.eived on this Bill &s being 
that everyone ha.d approved heartily of the idea but had raised every 
obstacle to carrying It out. The Honourable gentleIIum was kind enough 
to put a few red ftag~ on behalf of the Government Oll the ground which 
he regards as a little' bit sticky. I wonder whether he himself has not 
been in some danger of falling precisely into those errors himself. The 
Honourable Member seemed to Itttach a very great deal of importance as 
a ground against the. selection of Deoli 8S a. possible site for a detention 
camp. to the fact that it has a good market. I think that that particular 
aspect of the question may bear a total1y different construction to Honour-
able Members who take a different view :)f the Rill from his own, because 
if he is quite cle8.J: that there is a very good market there, which is 
perfectly true, .in matters of .diet and the Jike arrangements ean more 
easily he made for t.he health and comfort of the detenus. Surelv that 
is a commendation rather than otherwise. He quoted also the opinion 
of a Local Government on t.he first circulation of the Bill for opinion. But 
I should like to inform the House that the selection of Deoli for this 
purpose was made .with the greatest care. It was inspected fIDd' explored 
from all points of view by an officer of the Government of India, by a 
specially qualified offieer of the Government: of Bengal, and by the hE'ad 
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[Sir J ames Crerar.] 
of the Local Administration, aud they all concurred that for the require-
ments of t.he Act Deoli seemed to comply with every reasonable require-
ment in It very satisfactory way. rrherefore I am somewhat at a loss to 
understand why the Honourable gentleman is 80 solicitous for Deoli. I do 
not know whether it is some question of local patriotism; I am not quite 
sure whethe!' it may not be some, questit'n of local interest. But I must 
"ay quite frankly that, wher. I am dealing with a matt-er of public interest 
and importance, one which both the Local Government principally con-
cerned and the Government of India consider as of very great public 
interest and public import,ance, I cannot possibly allow parochial and 
perhaps pecuniary interests of that kind to affect my judgment. And as 
an illustration of the utilitv of the kind of assistance with which the 
Honourable gentleman prop~ses to encumber me, I would point out that 
he put forward two constructive and practical ideas of his own. He 
approved, he said, of the principle of the Bill. It had been passed by 
t.he House and by the Select Committee, and the principle of the Bill 
could not therefore now be impugned. But he had two useful and 
practical suggestions, two constnlCtive suggestions to make. One was 
that the detenus should be interned in Fort William in Bengal .. 

Mr. E. F. Sykes: May I.intelTUpt the Honourable Member? I said 
thRt underreJiain conditionR they might be. 

The Honourable Sir James Orerar: 1 think the words which the 
Honourable Member used were: 

"Eithel' they (rietenus) are a nuisance to the neighbourhood or they are not. If 
not then a convenient detention camp would be either in Fort William under the eyllli 
of the Government of 'Bengal, or in the Purana Qila under the eyeB of the 
Go\7ernment of India," 

Kr. 1:. F. Sykes: Exactly. 

The Honourable sil James Orerar: Exactly, and what I propose to 
point out is that the Honourable Member, having given his assent to one 
of the principles of the Bill, which is to remove detenus from . Bengal, 
makes the constructive suggestion that they should not be removed hom 
Bengal (Laughter); or in the alternative, they should be detained in the 
Purana QiIa. The Honourahle Member failed to observe or was never 
aware that the Purana Qila is Eituat-ed in a centrally admiDistered territory 
and is not in a Governor's Province. Therefore, if the amendment which 
he is good enough to propose for. my assistance were accepted by the 
House. his own valuable suggestion would be explicitly ruled out, and 
that, as far as I can see, is the extent of {;he value and utility of the 
Honourable Member's suggestions. I trust that the House will not 
accept thE' amendment. 

Mr. President: The question I have now to put is: 
"That in clause 2, after the word 'jail' where it occurs for the second time, 

the worda 'in any Governor'. Province' be inaerted." 
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'The Assembly divided: 

AYES--34. 

Abdul Matin ChandhuJ'y, Mr, 
Aggarwal, Mr. Jagan Nath. 
Azhar Ali, Mr. Muhammad. 
Badi.u.z·Zaman, Manlvi. 
BagJa, Lala Rameshwar Prasad. 
Bhuput Sing, Mr. 
Chandi Mal Gola, Bhagat. 
Das, Mr. B. 
Dutt, Mr. Amar Nath. 
Fox. Mr. H. B. 
·Gun;al. Mr. N. R. 
Harbulls Singh Brar, Sirdar. 
Hal'i Raj Swarup, Lala. 
Isra, Chaudhri. 
Jog, Mr. S. G. 
Kyaw Myint, U. 
Lahiri Chaudhury, Mr. D. K. 
Lalchand Nava.lrai, Mr. 

LiIadhar Chaudhul'Y, Seth. 
Maswood Ahmad, Mr. M. 
Miln"a, Mr. B. N. 
Mitra, Mr. S. C. 
Murtuza Saheb Bahadur, Mauivi 

Sayyid. 
Neogy, Mr. K. C. 
Parma Nand, Bhai. 
Ranga Iyer, Mr. C. S. 
Reddi. Mr. ·r. N. Ramakrishna. 
Bant Singh, Sardar. 
Sen, Mr. S. C. 
Sen, Pandit Batyendn N ath. 
Sykes, Mr. E. F. 
Thampan, Mr. K. P. 
Uppi Saheb Bahadur; Mr. 
Wood, Sir Edgar: 

..1 .' 
NOES--58. 

AooU, Mr. A. S. V. 
Ahmad Nawaz Khan, Major Nawab. 
Ahmed, Mr. K. 
Allah Baksh Khan Tiwana, Khan 

Bahadur Malik. 
_~nkle_ria, Mr. N. N. 
Azizuddin Ahmad BiIgrami, Qui. 
Bajpai, Mr. G. S. 
Ba]pai, Mr. R. S. 
Banerji, Mr. Rajnarayan 
Bhargava, Ra.i Bahadur PaDdi .. T. N. 
Bhort!, The Honourable Sir Joseph. 
Brown, Mr. R. R. 
Clow, 1\Ir. A. G. 

<locke, Sir Hugh 
(,osgrave. Mr. W. A. 
Cr~rnr. Th~ Honourable Sir James. 
Dalal, Dr. R. D. 
DeScuzft. Dr. }<'. X. 
Dudhoria. Mr. Nabakumar Sing. 
Faz'l1 Ha.~ Pil'6cha, Shaikh. 
French, Mr. J. C. 
Ghuznavi. Mr. A. H. 
Gidnev. l .. ieut.·Colonel Sir Henry. 
-Graham, Sir Lancelot. 
Gwynne, Mr. C. W. 
Heathcote, Mr. L. V. 
Howell, Sir Evelyn. 
Ibrahim Ali, Khan, Lt. Nawab 

Muhammad. 
18hwarMn~i. Nawah Nahar~ingji. 
Ismail Ali Khan, Kunwar Hajee. 

'The motion was negatived. 

lIr. S. O. KiVa: I move:" 

Jawahar Singh, Sardar Babad1ll' 
Sardar. 

Lal Chand, Hony. Captain Rao Baha· 
dur Chaudhri. 

Macqueen, Mr. P. 
Moore, Mr. Arthw·. 
Morgan, Mr. G. 
Mnjumdar, Sardar G. N. 
Mukherjee, Rai Bahadur S. C. 
Nixon, Mr. J. C. 

Noyce, Sir Frank. 
Pandit, Ran Bahadur S. B. 
Rafiuddin Ahmad, Khan Bahadur 

Maulvi. 
Rainy, The Honourable Sir George. 
Rajah, Baa Bahadur M. C. 
Rajan Bakhsh Shah, Khan Bahadur 

Makhdum Syed. 
Bama Baa, Diwan Bahadur U. 
Rau, Mr. P. R. 
.Ryan, Mr. T. 
Sahi. Mr. Rom Prashad Narayan. 
Sarma, Mr. R. S. 
Schuster, The Honourable Sir ueorge. 
Scott, Mr. J. Ramsay. 
Shah Nawaz, Miar. Mnb:.I!'mad. 
Sher Muhammad Khan G!Pokhar, 

Captain. 
Studd. Mr. E. 
Tin Tnt, Mr. 
Woajihuddin. Khan Bahadur HajL 
Yamin Khan, Mr. Muhammad 
Young, Mr. G. M. 

"That to cla.uae 2 the following be a.dded at the end: 
'and the rules ahall include provision for grant of travelling aUowancei8 to the 

relations of the detenus, twice a year, for iaterview: and sh&ll also Jlrovid~ for 
Nproduction, as farll&a practicable, of Bengal conditions, specially a's repril. diet and 
the manner of cooking the food." . 
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[Mr. S. C. Mitra.] 
In support of my motion, I find that my Honourable friend Mr. Abdul 
Matin Chaudhury has added this note of dissent, in the Select Com-
mittee's Report: 

\ 

"In view of the fact that the detenuB will be tran&ferred far away from ~heir 
own province, I would suggest that the Government of Bengal should pay travelling 
allowances to their near relatives to enable them to visit :md interview the transferred 
prisoners once in three months in order to mitigate ha.rdship incidental to such transfer." 

Though my friend suggested once in three months, I have suggested in 
my own amendment twice in a year to make it mOTe acceptable to the' 
Honourable the HQme Member. But I have not very much hope because, 
as there is a mndi proverb: 'Jami Jumbat, Na Jumbat Gul Mohllmma.(l' 
'rhich means: "The earth may shake, but Gul Mohammad will not move. " 
I can prophesy that the Gul Mohammad of the Assembly, Sir James 
Crerar, will not move an inch. Yet it is not the' Honourable the Home 
Member 31011e to whom I am speaking now, but I am appealing to the 
whole House; and here I shal1 quote a few lines from the speech of my 
Honourable friend, Mr. C. C. Biswas, where he made that point very 
clear in his able speech on the last occasion. Mr. Biswas said: 

"The question is this, whether or not we should require some aasurance, either to 
be embodied in the BiD itael.f or in rules to be framed under the Bill, to enBure that 
where such detemi.s a.re removed from' Benp:al to another province, certain thinp:! should 
be done to reproduce as far as possible the conditions of detention in Benga}.-{'ondi. 
tions as regards food, health, comfort, and so on." 

Later on, he says: ' 
"As my Honourable friend, Sir Abdul' Rahim, has said, we hope that when the 

Bill goes before the Select Committee that Committee would try to meert. BOme cIauM 
in the Bill which would make it obligatory on the Local Government to provide for 
these things; in other words, to minimise discomfort and risk to health as far as 
practicable. I say as far as practicable, because so far as the climatic conditions 
go, nobody can control that. But subject to that, I 'say, it should be possible to-
reproduce the conditions of detention in Bengal in t.he provinces to which these men 
may be· removed." 

As a matter of fact I have almost reproduced the word80 of Mr. Biswas, 
and I shall wait and see if it is acceptable to the Government or to· 
the HouRe. As regards these difficulties, I find my HonourabJe friend, 
Sir Muhammad Yakub ,and my Honourable friend, Sir Abdulla 
Suhraw:1rdy. ,also supported these views. I do not .like to take tAhe 
time .::>f the House in. going through all these views, because I think 
there is unanimity on this side of the House that in the rules to be' 
framed by Government there should be provision for reproduction of 
Bengal conditions as far as practicable. It might be asked why I insist 
on these things being in the rules themselves. My main point is this. 
It was insisted on, particularly by my Honourable friend, Mr. Mody 
himself, that these rules that are now obtaining in Bengal should be 
circulated, but Government are persisting in not circulating them because 
they consider them to be confidential. So that is the ma.in point. that 
even the rules are not circulated to Members of the Honourable House. 
That being so, I nsk, how other people then can judge for themselves 
whether t.hese rules are in force. That is the specific reason why I wllnt 
that in the rules it should be specifically stated that there should be 
provision for the gra,nt of travelling allowances' to poor relations twice a-
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year, and for other conditions as regards clothing, food, diet, manner of 
cooking foo.d, etc. Now even if the::;e rules are there, I am not really; 
certain whether they will be enforced, because the past experience is very 
sad. In these days there are elab()rate laws and rules, but at the tima 
of enforcement of those rules they are enforced in such a. way that, in 
spite of all necessary provisions, there is no guarantee of proper treatment 
an the part of the officers. As a matter of fact, I gave notice of a few 
questions as to what is happening even at Deoli at present, but I have 
not yet n,ceived any answers. One question I shall quote here: 

2. "Is it a fa(;t that these detenUSl are assaulted by the staff on the slightest pre· 
text and the Superintendent recommends kicks when they ask for medicine! 

3. Is Government aware of the fact that one Bengali gentleman who happened 
to pass by the camp was brutally assaulted to the point of unconsciou!I!Jess and that 
people passing by the camp are generally maltreated and molested!" 

The Honourable Sir James Crerar: May I interrupt the Honourable 
'Ielllber? It may perhaps conduce to oui- estimat:ng the value of the 
instances he has brought before the House jf I sny that at Deoli none 
of these incidents could possibly have taken place, as there :tre no· 
detenus there. 

J[r. S. C. Mitra: May I take it that the Honourable Member says 
that there are no detenusat Deoli at present? 

The Honourable Sir JameS Crerar: I do. 

JIr. S. O. Mitra: There are no detenus in Deoli? Since when? There· 
may be some legal jugglery involved in the answer, and it may be 
that prisoners are not under the Bengal Criminal Law Amendment Act. 
because t.hey cannot yet be t:.:ansferred, but under Regulation III some State 
priB<>ners have been transferred, and the same C.ommandant who was 
serving in Hijli has been transferred to Deoli; that is my information, 
also that there are. prisoners in the Deoli camp; I should like to 1..1l0W if 
that is contradicted. 

The Honourable Sir James Crerar: 'I'here are no detenus III Deoli of 
any description whatsoever. 

J[r. S. C. Mitra: Then I must accept thnt. statement. Then as 
regards these rules, my Honourable friend, Sar9.ar Sant Singh, yesterday 
was arguing that there are rules for the treatment of female pr!soners, 
but the whole House was informed yesterday how they are treated, but 
in the case of detenus there fire no rules which are known to the public 
I would like to be assured that in the rules there must be a specific 
p!'ovision for these th;ngs and at t.be same time that methods should De 
devised to cbeck whether t.hese rules are actually observed. Sir. I move. 

1Ir. C. S. Ran/!:& Iyer (Rohilkund and Kumaon Divisions: Non-Muham-
madan Rural): Sir, t.bis is an amendment which I wif!li had been 
accepted by the .gentlemen oftlle Select Committee unanimouslv, and 
I wish. there had been no necessity to move this amendment on the floor 
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L .Mr. C. K Hanga Iyer.] 
of this House. I wish the Government had given a definite. assurance 
that under the rules they would provide for the travelling allowances of 
detenus. Sir, the House will remember that when the Honourable the 
Home Member was speaking the other day replying to the debate, I put 
him a definite question whether he would consider granting travelling 
anowances to the relations of every detenu. I think perhaps I should 
not have interrupted him then lest I should be considered as having 
tried to embarrass him. Perhaps it. was not quite a proper way to elicit 
an answer in the course of a speech. But in view of the opposition that 
this measure has met wit·h both in this House and in: thE\ netspapers 
of the eountry, I wish the Government had gone so far as to meet what 
is a legitimate. a reasonable and a very moderate demand, for the detenuB 
are neither anarchists nor revolutionaries nor terrorists. Thev are men 
who have been deprived of their freedom, because the Government 
consider, from the evidence in their possession, that thev are prejudicial 
to public peace. That being the case, it is but propel' that the Govern· 
ment should not make conditions very difficult for the detenus by remov· 
ing them from one province and depriving them of the opportunity of 
seeing their relat.ions. I think. Sir, though the Government are not 
actuallv depriving tlie detenus of the right of interviews by transferring 
them from one province .to another, they al·e. in effect, depriving thpm 
of the opportunity of interviews. The detenu8 mav be bachelors, they 
may be married people, they may be bthers, they may be husbands. but 
their mothers and sisters would like to see them; their wives and children 
would like to see them and the Government. by taking them from Bengal 
to &Oll,e other province, ilre doin~, in my opinion, a double injustice. 
The first injustice is the tranRfer of the detenus t.hemselves. I have been 
·opposed to their transfer. I have not reconciled myself even today, not-
withstanding the recommendation of a large number of Members in the 
Select C<>mmittee, to the principle underlying this Bill. I refused to 
serve on the Select Committee because I could not accept the principle 
of the Bill. They could at Jeast mitigate the hardship. Why punish their 
relations, I ask, for what they consider to he a wrong of the detenu8 
themselves, a wrong which I refuse to accept as a wrong until that 
wrong is proved in a court of law? That being the case, for one alleged 
wrong, here is a Government· which is punishing the relations of the 
detenus. I do hope, Sir, that the HonouraMe the Home Member will 
.. :>onsider this propos:tion very carefully. I am grateful to Mr. Abdul 
Matin Chaudhury for having incorporated his viE-wS in the Select Com· 
mittee. I wish Sir Hari Singh GOUl' and Diwan Bahadur Harbilas Sarda, 
both of whom are not in' their seats, and everv other Member on the 
Select Committee had endorsed Mr. Abdul Matin· Chaudhury's suggestion. 
I am however grateful to Mr. Abdul Matin Chaudhury for having placed 
before this House, ,and for having exercised his resp<lDsibility by so 
placing before this House, R matter of paramount importance. I may 
assure the Honourable the Home Member that if the Government are 
not going to consider this proposition reasonably, they win be breaking the 
hearts of many good peopJe in Bengal because, supposing a detenu is 
what the Government consider him to be, they have no right to punish 
nis rela.tions. On the reply to that question will depend the attitude 
f,hat this side of the House will adopt towards the careel' of this Bill 
-at the remaining stage!': of this measure, 
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Sir Abdur' Bab1m (Ca.lcutta and Suburbs: Muhammadan Urban) : 

Mr. President, on a former o(}casion I ma.de the position quite clear as to 
the necessity for providing for t.he relations of detained persons an oppor-
tunity and facility to visit them. I then pointed out iJIat especially 
huving regurd to the distance from Bengal of the place where these men 
will be detained and also having regard to the fact that many of these 
persons are likely to belo~g to poor families, it was only right that Govern-
ment. shou!d mal;:e certain provisions allowing a certain reasonable number 
of relatiolls, say, two or t.hree, to visit them occasionally, say, twice a year. 
'That is not making too much of a demand. In this way let them be 
!latisfied and their relations that they. are treated properly. I think, Sir, 
this is It very reasonable demand, and I do hope the Honourable the Home 
Menlber will see his way to accept i.t. I know it has been stated that 
there are rules which have. been framed for a Iolimilar purpose, but those 
r1lles have beeu hithe .. tu kept cOllfidential, though, ilS I pointed out on the 
last occasion, there seemed to me no justification for treating these rules, 
which are framed under the enactments of the Legislature, 88 confidential. 
I po'nted out that these rules ought to be placed on the table of the House 
if necessary or, at any rate, the .Member,; of this Rouse should be allowed 
·access. to these rules so that any misapprehension that may have arisen 
-on the point may be removed It does strike me that the amendment 
'proposed by my friend Mr. Mitra is a perfectly harmless and reasona.ble 
.one and I hope the Government 'will see their way to accept it. 

Kr • .Amar Hath Dutt (Eurdwan Division: Non-Muhammadan Rural): 
Sir, at the outset I must say that I do not like the: provisions of this clause. 
I am opposed to it. Be that as it may, when my friend moved his amend-
ment, and knowing the hopelessness of our position here, I would like to 
have an amendment like this rather than the whole clause. My friend has 
asked for some travelling al10wilnce for the relations of the detenus only 
t.wice a year and also for the production of Bengal conditions, especially 
flS regards diet and the manner of cooking the food. . Of cOurse, it is 
qualified by the word "especially" and so I have nO quarrel with him, 
because Honourable Members here may know that even the WOl'lat criminals 
iJ;l the European wards in the Punjab are supplied with fans. And I would 
like to know from the Honourable the Home Member whether the detenus 
who will be t.ransferred from Bengal to this extreme clima.te, which the 
people of Bengal can hardly bear, will also be supplied with electric fa.us 
0)' not. I pause for a reply from the Honourable the Home Member. I 
am not getting it now. Probably Sir .Tames Crerar will takE' time to think 
whether these detenus should be given fans Or not. He himself is sitting 
under a fan all rIght at this time. , 

Then, Sir. as regards diet and other BengaJ conditions, I may point 
(.ut that the diet of the Hengaiis differs very much from the diet of ali 
other people living in India,. I see, Sir, ·that my Honourab!e friend 
Mr. Gaya Prasad Singh has laughed on this remark of mine. Be himself 
comes from \a province which till very recently was linked to my province, 
and whosE' pride it was to imitate our food and our culture. Sir, I am not 
bere holding any brief for Bengali diet, but this much I may say that that 
diet is absolutely necessary for a Bengali. I may tell the House that the 
wife of a gentleman, who holds 9. very high position, indeed t;he highest that 
an Indian can attp,in in life, after ha.ving resorted to the European mode 
of diet and livinl became blind. Sir. that is the fate awaiting those who 
·change their methods of life and their diet at a very la.tehl)ur in their life. 
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[Mr. Amar Nath Dutt.] 
That being so, I think it will not be difficult for him to understand the 
difficulties of 11 Bengali if he is asked to take one or two cha.pa.tis and pro-
bably one or two onions and some haT haT dhal. Is that ~h§ food 1io wh~ch 
a Eengali is accustomed? Further I may inform the House that Bengalis 
do not take chapatis during summer. They take rice and dhal twice a day 
and not chapatis. They take puns only during winter, because they are 
hardly palatable during the summer. It is only the Bengalis who can 
appreciate the difficulties in the matter of food. If ever I had the power 
anci if I could get the Honourable Sir James Crerar under my clutches 
and make him live in a Bengali village with rice and dhal and tamarind 
and fish, I do not know how Ill' would like it. A few vegetables, one or 
two brinjals fried will not satisfy his appetite. With this diet, he will not 
survive for more than six months. My Honourable friend is leaving India, 
and this Bill is perhaps his parting kick, and I really would have been glad 
if the Honourable Sir James Crerar had not taken the trouble of intra. , 
ducing this Bill at the fag end of his career. In. fact I would once more 
appeal to him, when he is leHYing India for good, to be a little more kind 
to tll'; and see' this small amendment of my friend Mr. Mitra is accepted' 
b~; him. There is nothing revolutionary, no terrorism in this amendment. 
There is nothing of the kind in the amendment, a.ild the Honourable Sir. 
J ames Crer~ need not be afraid of it. I hope if he has a little sense of 
humanity still left in him, he will, just eight or ten days before he leaves 
the sho!"(!; of India, do this little act of kindness to the people whom he 
has ruled. He believes they are inveterate terrorists. Whatever may be-
his idl:las, reserving my right to oppose the whole clause later on, I whole-
heartedly give my support to the amendment, and I appeal once more to-
the Honourable the Home ~fember to accept it. 

" Mr, O. O. Bnas (Calcutta: Non-Muhammadan Urban): The amend-
ment of my Honourable friend Mr. Mitra falls into two parts, the first 
part relates to the payment of travelling allowance to the relations of the 
detenus twice a year, for interviews. and the second part deals with the 
question of diet, and the manner of cooking food, etc. So far as the second 
part is concerned, I believe I am correct in saying that there is no difler-
cnce between this side of the House and the other side. The Honourable 
Sir James Crerar has more than once assured the House that"it will be 
the duty of Govemment to make every possible provisiOn for the comfort 
of the detenus who may be tranRfelTeCI. out of Bengal. They will try to-
reproduce, as far m; pO!>sible and practicable, the conditions of Bengal in. 
the other province~ to which these people may be removed. The question 
with which we are now concerned is whether or not the Bill itself should 
embody some provision in this regard: in other words, whether or not we 
should content ourselves with accepting thefissurance which has been given' 
an the floor of the House on behalf of Government, or whether we should 
insist on sOJp.e statutory safeguards, so that it may not be possible for Sir 
James Crprar's successors t() act othNwise. There" is one preliminary diffi-
culty, however, that I find in the way of the amendment of my friend' 
Mr. ,MIt.ra, unfortunately when sending in notice of tbis amendment, he 
did not have before him the provisions of the Bengal Criminal Law Amend-
meni"· Act. If vou look at the clauses of' the Bill, you will see that the 
provisq to cla,l;'s~ 2 refers in specific terms to section' 11 and sectiOn 18 of 
the'Rengnl Act., find lnys down t.hRt tlle powers ~xcroiBa.ble by the Local' 
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oGovernment under section 11 and the powers exercisable· by the Local 
'Government under section 13 regarding the manner of cus~ody of these 
-detenus shall be exercised by the Local Government of the province to 
which these persons may be transferred for custody. What are the powers 
under sections 11 and 13? 

Sir OOWISI! Jeha.ugir (Bombay City: Non-Muha.mmadan Urban): They 
:apply to Bengal. 

Mr. C. O. Biswas: I am just expluining my point. If you look at sec-
tion 11 of the F engal Aot, you will find that it provides for the appoint-
.ment of Visiting Committees, and further lays down tha.t, the rules which 
may be framed under that section shall proviae for periodical visits to the 
p~rs'.ID~ under restralllt. 'J'lIat lDflaos· vi~it,,; ~J mem~ers .0£ the Viiitmg 
CommIttee to these PerJorlM' .at the prOVISO to thIS Bin contempla£es 
is this, that the powerd which in Bengal can be exercised by the Local 
Government there under section 11 shall be exercisable as well by the Local 
GOVf:lrnment in the Province to which these 'persons may be removed. In 
.other words. when these detenus are removed ouWde Bengal, it will be 
·upen to the Local Government of tha·t other province to appoint Visiting 
Committees, and to frame rules providing for periodica.l visits by members 
,ot the Visiting Commit.tees to these persons. These rules, therefore, will. 
hot and cannot include rules for the grant of travelling allo,vance to any 
relations of the detenus, or for any of t.he other ma.tters which iny friend 
.Mr. Mitra has in view. Thut is the difficulty I am feeling. 

Then, again, if you turn to section 1~ of the .Bengal Act, Y-QV- will fI..Jld 
that that section authorises the Local Government hi 'Bengal to make 
rules providing for the procedure to b~ fQllowed re~g the notijication 
-of residence and report t.o the police by persons in respect of whom orders 
have been passed under section 2. and for the place ·and manner of custody 
of aJI persons arrested or committed to or deta.ined in custody under this 
Act. Now. the effect of t.he proviso in the present Bill is to give powers 
to the Local Government in the other province to which these people ma.y 
t.e taken tc frau:e l'l:i·:!" (d?, fOT the mimJ,~r rf c1In!.·;ci!! of these 'persc:ms 
In other words. only one part of section 13 of the Bengal Act is reproduced 
by virtue of the proviso to this clause. and the Local Government there is 
empowered, if this 'cIa.use is Mopted here, merely to make rules providing 
for the manner of custod?/ of such pel"Bons. The question, again, is, whether 
the objects which my Honourable friend Mr. Mitra seeks to secure by this 
amendment do come properly within the purview of the mles which it is 
possible to frame under section 13. I repeat, Sir, that section 11 and 

section 13 contemplate .rules of a definite kind. Section 11 
11'.11. contemplates rules for the purpose of regulating visits by mem-

bers of the Visiting Committees to these detenus. And section 13, so far 
AS it. is going tn be made applicnble under this clause, deals oqly with rules 
regulating the "manner of custody" of t.hese detenus. I ask, is it possible 
to sav that the nmendment of which mv Honourable friend 'Mr. Mitra has 
given' notice comes within the Ambit. of either of these sections? 

Sir. it is not open in this House to suggest amendments here and now. 
I am SOrry I had not studied ·the actual wording of the amendment until 
this morning, as I had to go awav to CaJcutta and came up only vesterdav 
morning. But I took it for Ill'anted, and 1 had a. right to taJre it fo; ursnted', 
that my friend!' who took the responsibility formovin~a.n amendment, 
'Would see that the amendment did satisfy the requirements of the Act. 
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Kr. S. 0 .. KiVa: He has seen it; it is all right. 

1Ir. O. C. Biswas: If it is all right in my friend's opinion, then he need 
not quarrel with me. But I am pointing out what I do consider a real 
difficulty in the way. On the merits 1 have already stated that I am 
at .one with him, but t·here is this technical ditliculty arising from t1,1e form 
of the amendment, and I was going to suggest to my friends opposite that 
they might so alter the wording of this amendment as to make it clear 
that it is not merely sections 11 and 13 of the local Act which may be· 
reproduced in the other provinces outside Bengal, but that it should be 
possible to provide for the other matters as welT, which cannot properly 
comp within the rule maJdng powers of sectiollFl 11 a.nd 13. I am quite· 
definite, Sir, that so far tJ.t any rate as the first part of. this amendment 
is concerned, the 'payment of travelling allowances oannotpossibly be 
brought under sectIon 11 ()r section 13. As II. matter of fact, I will remind 
my iriend Mr. Mitra that there is a provision in the Bengal Act for the 
payment of certain allowan~es to the families of these detenus. That is. 
dealt with in a· sep~rate section, and is not left to be covered by rules-
that·may he framed either undl'r sect·ion 11 01' under section ] ~1. 80, if 
it is a question of ·the' payment of any allowanees, that must be the sub-
ject-matter of a specific provision to that effect. Ml'. Mitra wants to add 
at the end of clause 2 the words,. "and the ,ules shall include provision", 
etc. The phrase "the rules" necessarily means rules which are .referred 
to in the proviso, and they are ndes under section 11 and section 13, 

Sir oowas~ lehanglr: But section _] 1 provides for periodical visits. 

Mr. O. O. Biswas: My Honourable friend will kindly look at section 11: 
."The Local Government shall, by order in writing, 'lppoint such persons as It 

thinks fit to constitute Visiting Committees for the purposes of this Act and shall by' 
rules prescrflle the functions which these Committees shall exercise ... 

So this sub-sAction speaks of rules prescribing the functions which' these 
Visiting Committees are to perform. Then the next sub-section says: 

"Such rules shan provide for periodical visits to persons, etC'." 

~ That means periodical visits to be paid by members of these Visiting 
Committees to these persons. They do not contemplate visits by rela-
tions of these detenus, and I do not suppose rela.tions of detenus will 
constitute the Visiting Committees. If the words were simply "rules shnl! 
provide" that would be different. But the words are "such rules", and 
they must mean rules referred to in Soub-section (1), and the rules in sub-
section (1) can only be rules prescribing the functions which the Visiting 
Committees shall eXeJ'cise. That is my interpretation of this section, and 
I am quite sure my lawyer friends will at once see that I am not far 
wrong. That is the position. Therefore, if there is no chance of moving 
an amendment now in such a form as to secure the objects which this 
amendment has in view, there seems to me no other alternative open to 
us but to aceept an assurance from the Honourable the Home Member in 
this regard. And there is another practical reason why I suggest that 
we should be better advised in accepting such assurance. Suppose this 
amendment is put to the vote and lost. If we on this side of the House 
can be sure th.at we shall not be defeated. then I would most certa:inly say, 
go to-the lobby on this issue and carry it.Eut if there is a risk of its 
being defeated, ,!e shall only make our position worse by challenging a 
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division, because if we take it to the vote and lose it, it will be open to the 
Government aft£'rwarns to point to the record and say that the House did 
not accept it at all but by itf; vote turned it down. My friends ma;y not 
agree with me, but I am taking a practical view of the matter; and there-
fore I suggest that if there is no practical certainty of our being able to 
carry it, it is much better to leave thL~ matter there and to accept the 
assurance of the Home Member. (A Voice: "What about inte.rviews?"); 
As regards interviews, we should also al'lk for a nefinite assurance in that 
behalf. 

1Ir. Gaya Prasad Singh (Muzaffarpur cllm Champarlln: Non-Muham-
madan): Sir, the proposition of my Honourahle friend, the Mover of t.his 
amendment, is so eminently reasonable that 1 do ll'1t think it. should have 
been difficult for the Government to accept it. My Honourable friend 
Mr. Biswas has just said that as a measure of practical politics, we should 
not press this motion to a division. I do not know whether my Honour-
able friend the ::\lover of this motion hus any intention of pressing thilJ 
mot.ion to a division. I have not myself mude up my mind whether or not 
it, is better to press it to a division. This is a minor matter. Apart from 
that, the argument of m~' Honourable friend Mr.· Biswas comes to this, 
that because \\'e lose this motion it will create a bad impression, . . . _ . 

Mr. C. C. Biswas: On fI point. of !Jersonal explanation, Sir, that. is 
not what I stated. 

1Ir. Gaya Prasad Singh: I am glad to have this aSS\ll'8nce·from mv 
Honourable friend. Those of us who are opposed to the principle of this· 
Bill can on that account say that as this House, constituted as it is, is not 
likely t,o accept any amendment which is opposed by the Government, we' 
should thf'rt'fore not press our motions. 

1'h{'! second pflrt of this motion relates to the reproduction as fa.r as. 
prn{,tiC'Rblf' of Ren!!,Rl ('onditions especially as regards diet and the manner 
of cooking the food. 1 am afraid that in the matter of reproduction of 
Bengal conditions as regardi' food, it will not hf' quite possible to reproduce 
in that part of the country, I mean. Deoli, tne .conditions that obtain in. 
BengaL I have travelled considerably in that part of the country, in· 
Rajputana and in Central India. In fact I have myself motored down 
from NRsirabad through Deoli on toO Bundi and to Kotah. I quite agree-
wit.h the picturesque description given by my Honourable friend Mr. Sykes: 
with regard to the situation of Deoli. But there is one difficult~, in the 
way. There is an absence in that pa..."f; of the country of large sheets of' 
water, tanks and big rivers. That makes' itl impossible for a plentiful~ 
snpply of fish which is an indispensable item of diet for a Bengali. This is, 
an impediment in the way of the reproduction of Bengal conditions if the 
detenus are transferred to Deoli. 

With r~gard to the first part, of the propoSition, that travelling allow-
ances should be paid to the near relations of the detenos, I think the 
proposition is extremely fair and reasonable. If these detenus had not 
been transfelTed to a distant part of the country, cut off from their pro-
vincial ~nd family. associations, the near relatives of these detenus would 
have had easy facility to visit th~se detenus; but since they are being tom. 
off from their ~rovince, and taken to B distant part of the country, and 
the punishment of deportation is being added to the punishment of in-
carceration, so far as these detenus are concerned, it is only fair .nd 
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reasonablt> that the travelling allowances of their near relatives should be 
borne bJ' the Government. We have not seen the rules which my Honour-
able friend !the Home Member has already'! prepared. I do not know 
whether a provision like that exists in any of the rules; but I would not 

. like to trust either the Government of Indill or the Local Government of 
, Bengal or any other authority in the matt'31" of framing rules suitable to 

the requirements of the situation. I am therefore of opinion that provi 
sion for the grant of trll.vell:ng allowance to the near relations of the 
detenus, and the reproduction, as far as possible, of the conditions which 
obtain in Bengal in the place, Deoli, or any other place where they may 
be tl'ansferred, must be incorporated in this measure. With these few 
words I support the proposition. 

The Assembly then adjourned for Lunch till Twenty Minutes Past Two 
,of the Clock. 

The Assembly re-assembled after Lunch at Twenty Minutes Past Two 
of the Clock, Mr. President in the 6hair. 

i 
Sir Oowasti .JehaDgir: Mr. President, my friend Mr. Bisw8s was,as far 

as I could understand him, clearly in favo1.ll" of the principle of the amend-
ment moved bv IIiv friend Mr. Mitra, He realised that the deten'llS who 
'were removed 'to;ther provinces for the convenience of the Goven.ment 
of Bengal, should be treated, as fal" 8S possible, in t.he sa.me wa.y 33 they 
would have been treated in Bengal with regard to food and other amenities 

,of life, but he appeared to me to ha.ve some legal difficult.y, and since he 
is a lawyer and I am a layman, I am in some difficulty . 

Kr. E. Ahmed (R6jshahi Division: Muhamma.dan Rural): What 
is the mea.ning of reproduction? Wha.t do you mean by amenities ':Jf life? 

Sir Cowasji J'eb.angir;, There is another lawyer interrupting. Pel"haps 
he will O'ive his opinion to this Honourable House on the legal point raised. 
I am n~t a lawyer, and we look forward to his legal assistance and 

-opinion. 

:'lIr. B. Das (Ori!'S3 Division: Non-Muhammadan): We will hear hIm 
later. 

SIr Oowasji J'eh&ngir: There are two principles raised in the nmend-
ment: one is that the detenus should get the same food as thev get in 
Bengal, and the other is that Government should give fa.cilit.ieR Cor their 
relations to visit the detenus, in whatever part of India they ma.y be, b:v 
givin~ these relatives tmin fares. With regard to food, I think the lIonoul"-
Ithle the Home Member OIl the last occa.Rion gave us clearly to understand 
that Government were preplU'ed to meet this side of the House with regard 

'tio lIueh a.menitielJ as this side of the House thought necessary, and s(\ far 
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as I remember no\\",-l have not got his speech before me-he actually 
read out some draft ruleR in which it was provided that Bengali cooks would 
be provided, and that the supervision of the prison would be under a 
gentleman who was accustomed to Bengal conditions. But with regard 
to railway fares, the Honourable the Home Member seemed to have some 
difficultie~. Wen, Sir, I will, therefore, confine my remarks to this pnint. 
After all, these det~nus are being removed from Bengal for the conveni-
ence of the Government of Bengal, and if that is so, I .do not see why the 
Bengal Governhlent should not b.e made to. pay the railway fare to a 
reasonable number of relatives of the detenus specially because these 
,detenus may be sent hundreds and hundreds of miles away from Bengal. 
I t would be a' 'cheeseparing policy on the part of the Bengal Governme~t 
to object to it.' When they ask the Government of India to approach thIS 
House to assist them and their administration, I cannot help thinking 
that this demand on the part of Honourable~embers on this side of the 
House is more than justified, and I do ,not think that either the .Govern-

• ment of India or the Government of Bengal should raise any objeetion to 
the expenditure . . . . 

Xr. K. Ahmed: What about your Retrenchment Committee? 

Sir Oowasji Jell.anF: There is always a -limit for retrenchment, snd if 
my friend is so very keen about retrenchmept, ,perhaps he will look a. 
little nearer home for .retrenchIl,lent than for a purpose of this sort. 

:J][r. It. ,Ahmed': That lS exactly, the poin~. , .. , 

Sir aowasji .Teha.ngl1': A~ any rate, Sir, I think we are aU agreed that 
it is a reasonable demand to ma}re; 

Then. with regard to the legal point raised by my frie~d, Mr. Biswas, 
that the amendment ought to have been in some otherc14use of .. the 
Bill. ~ ". 

Kr. C. C. Biswas: Some otlier form. 

Sir 001f'a8ji JehaDgir: .... or in some other form. 'Well. trying to look 
into itJ from a layman's point of view, I find that section 13 of the local 
.:Act reads a.s follows: 

"The Local Government may make rules providing forth,,· prooedure to be. followed 
regarding the notification of residence and report to the police hy personR in res-
'peet of whom orders have been made nnder section 2 and for the place and manner 
of custody of aD person's." ' 

Now, the words, "manner of custodv of a~l persons" Would cover 
evervthing that my friend Mr. Mitra ha~ provided for in the amendment; 
'find even.if !\.8ction 13 is to be carried ou:tby the Provincial Government 
or the Government of India according to wherever. the detenus ~re sent, 
they could frame rules even under section 13 in virtue of Ule expression 
"manner of custodv" so as to provide for rfli]wav fares and ,other flmeni-
tie~ of lif.e required by my 'friend Mr. Mitra. But not bein~ 11 lawver. I 
W0\11,1 nAturallv depend upon the advice Rnd the opinion of the Honourahle 
t.he Lflw '1ember. ,,'Perhaps, he will be ,able to show us s()me way out, of 
fin:\, legAl difficulty that may &rise. 
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[Sir Cowasji Jehangir.~ 
Another point, Mr. President. Under clause 2 of the Bill, the Local 

Government has to make such rules and take such action as the Govern-
ment of Bengal are empowered to take under sections 11 and 13 of their-
Loca;l Act, but this House has a right, when considering this Bill, to add 
any other provisions, or to make any other stipulations with regard to wha.t 
the Local Government should do, or how they should act with regard to these 
detenus; and I, personally, not having the keen and practised intellect of 
a lawyer, cannot see how the amendment moved by my friend to a Bill,-
not to ntles,-to II Bill before the I.egislature- can be out of order. Mr .. 
President, therefore I do hope that Government will accept this tl.llend-
ment. It only means t.he addition of railway fares to the undertaking 
already given by the Honourable the Home Member and Government 
should put it, into the Act itself. It is safer: it gives more satisfaction 
not only to this side of the :aouse but also to the much wider public who 
watch OUT proceedings; it will not do any harm; on the other hand it will • 
help both the Government of India and the Bengal Governmellt in the 
future, because-we do not know-it ma: happen that the Government 
of India may have to bring a similaIl Bill before this House ,at :1, later 
stage. . ..' 

Then, Sir, there is another amendment to beni6ved bv rii~fri~nd~Ir. 
Mitra which empowers the Government of India and not the Prm,incial" 
Governments to make these rules and regulations. If that is accclpted. 
and I don't see why they should not accept it beca.use it is they who wiU 
take the responsibility of sanctioning the removal of these 'detenus from 
Bengal to some other province, and surely they should take th~.~sponsibi­
lity for framing rules. If they frame rules, then it will be for this Honour-
able House to see that those rules are carned out to the satisfact,ion of 
both this Honourable House and the Government. 

Kr. It. Ahmed: What was the Central Jail Committee's report of 
19201 

Sir Oowasji .Jehangir: I trust that Government will accept both, the-
amendments-this one and the one that Government should make rules,-
and if they are accepted, I can see no legal difficulty in the matter at all. 
It will give complete satisfaction, and it will also help this Bill j,o pass, 
to-day, let us hope, before you, Mr. President, adjourn this House. 

Pandit Saty8l1dra lfat.b. Sen (Presidency Division: Non-Muhammad'8n-
Rural): Although I am opposed to the principle of the Bill in any form, I 
rise to support the amendment moved by m~' Honourable friend Mr .. 
Mitra on the principle that something is better than nothing. Knowing 
as we do the attitude of the Government, we can say that the Govern-
ment wi·1I trv to have the Bill passed with the least possible modifications, 
although the Bill was opposed by almost all the elected Members who-
spoke on the last occasion except one or two who oniy lent their half-
hearted support to this Rill. Sir Cowasji Jehangir on the last ocrasion 
and also in his speech which he delivered just now, has made it clear that 
the BiB may be passed only on condition that the Government will comply 
with the legitimate demands of this House. The Honourable the Law 
Member gave' Ug an assUrance, and the Honourable the Home Member 
also gave that assurance on the lasti occlI.8ion as wen 8S this morning, but, 
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Sir, we are no believers in assurances, because the Honourable Members 
may not be here, and also they may change their views at any time Ii 
they mean that these assurances will be observed, then it is best that they 
should clearly put them into writing in the Statute-book. My Honourable 
friend Mr. Hiswas has raised a legal issue that there are legal difficulties 
in the way of making provision for the interviews. 

111'. O. O. Biswas: On a point of personal explanation, Sir. That ~s not 
what I had stated. I did not suggest that there was any legal difficulty 
in making a provision of that kind; what I did suggest was that th~ form 
in which Mr. Mitra had framed his amendment would not permit of its 
being done. 

Pandit Satyencira Hath Sen: However. there is some difficulty a;;cord-
ing to your view. My Honourable friend Sir Cowasji J ehangir has met 
that issue in an admirable manner, because the words "manner of 
custody" are there. which are wide enough for making all these proVisions. 
If these interviews and provision for diet and other requirements are held 
to be legitimate and proper. then there cannot be any objection to passing 
this amendment. It is the Government who have. at. their sweet will, 
thought fit to snatch away these unfortunate young men from their homes, 
and it is only reasonable that the Government should pay for the travelling 
expenses of the relations of thege men. There is no doubt about the fact 
that such interviews are necessary. because a· prolonged separation from 
their nearest and dearest relations will certainly teU upon their mental 
condition. This is onl" a rational view, and this has been recorded bv one 
of the gentlemen who ~has given their opinions on this Bill. As k> the 
legal point that has been raised. I understand that my Honourable friend 
Mr. S. C. Sen will argue that point. I am not a lawyer. but I shaH 
give you only a layman's point of view. I would cite only the proverb, 
"Where there is a wHl there is a way,.'l and if ;vou cannot devise ways 
apd means for making such a legitimate provision. it is aJI the more 
reason why this Bill should be thrown out. If you cannot do that. there 
is no reason why you should pass it at any cost. We should Mwa:yS re-
member that there are some brilliant men among these unforbmate 
detenus. and· they must not be thrown to the dogs. They cert!l.inl;v 
deserve some consideration from this House. With these words. I cmpport 
the a.mendment. 

1Ir. S. O. Sen (Bengal National Chamber of Commerce: Indian Com-
merce): I also support the amendment. We have had BOrne academic 
discussion about the legality and construction. of the amendment moved 
by my Honourable friend Mr. Mitra. Wha.t is the amendment? The 
amendment is simply this; that in exercising ~he powers conferred by 
sections 11 and 13 of the local Act, the Local Government should do 
some further acts in the light of the amendment suggested by Mr. Mitra_ 
Is it contended that if these detenus had not been transferred oulside 
Bengal. the Bengal Government could not have, under sections n·and 18 
of the Act. made provision similar to that which -Mr. Mitra now seeks to 
embody in the Bill? I do not think that that would ever be the conten-
tion raised by my Honourable friend Mr. Biswas." His contention is. 
lIhat under sectioIi.s11· a.nd 13 of the 10081 Act you cannot provide .for -thig 
matter the same tieing ·in his opinion outside the lJcope of those sections. 
I do Dot agree with him there. Section 18, as has been pointed out by 

1)2 
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l ~\lr. t;. C. Sen.] 
:::-:il Cowasji Jehangir, is wide enough to indude everything on the face 
c:f the earth. As a matter of fact, under t,he term "manner of custody", 
everythmg has been provided for. The detenus have even to salaam the 
superior officers. The detenus are punished under the Jail Code for alleged 
?ften~es und~r the Jail Code which do not apply to them at all. And this 
:s a SIght WhICh you see every day in Bengal. So, if the words "manner 
of custody" can include all these things, surely they can also include 
I·rovision for payment of expenses to the relations of the people who have 
been detained. 

. Mr. C .. C. Biswas: But which Local Government would pay the expenses 
m that case? 

Mr. S. C. Sen: That is not a matter with which we are concerned. 
That is for the Imperial Government; it is a matter of arrangement 
between the Government in whose custody the detenus will be placed snd 
the Bengal Government. That is no concern with us,-who will pay. 
Does the Bill provide fIorthe payment of cost of these detenus when they 
are detained in the Deoli jail? Does it provide for that? All we know 
is that, the Bengal Government will have to pay the cost, by arrangement 
which they will make with the L(\cal Government in whose jurisdiction 
the people are to be detained. That is 'a matter of internal arrangement 
which we have nothing whatever to do with here. All we can say is this, 
that under the rule.making powers conferred by sections 11 and 13 of 
the local Act, which will now under the proviso to clause 2 of the Bill 
be exercised by the Local Government of the province in which the jail 
is situated-rules should be made--which rules should provide for the 
various items referred to in the amendment suggested by Mr. Mitra. 
That 'is the point. Apart ,from !that, supposing these \matters do. not 
come within the purview of sections 11 and 13, surely if the Legislature 
provides that these matters should be .introduced into the rules, such 
proviso will govern the original sections 11 and 13. That is the ordinar;t' 
rule of construction 'of every Statute. Under these circumstances I do 
not think there is any subst~nce in Mr. Biswas' argument. It is merely 
an academic discussion which we have had here. As re~ards the merits 
of the matter. I funy agree with the views expressed by Sir Cowllsji 
Jehangir and also by Mr. Mitra. 

As regards the second portion, there is no dispute between us and 
Government .. The Honourable Sir James Crerar 'on the last occasion gsve 
his soletnn assurance in this House that proper recommendation and 
proper alTsngements for food would be made by him. I do' nOt lmoW' 
whether there will be provision for fans as in the European wards of 
Delhi and Lahore. These men have not been convicted by it court of 
law, and if the persons convicted could have these amenities, I do n?t 
see whv the same eoncession cannot be extended to these young men In 

the trying climates of Northern India in the . summer. As regards the 
question of payment of expenses to the .relatlOns of thedetenus who 
lllay come tu visit them: on the last 'occaSIon the. Hon<?Urable th~ !fome 
'{ember said that this matter required further conSIderatIon, ns he dId not 
think that public money could be. spent on an ob~ect like thiEL ~eJl 
these 'detenusare transfelTed, it is done at the pubbc .expense, and If the 
Government of Bengal could have the luxury of sendIllg these men to a. 
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remote part of the country, surely the.y should also beRr the expensE' of 
the relatiol)s of the detenus. 1 therefore entreat the Government to con-

, sider this matter and I support the amendment. 

Kajor Nawab Ahmad. Nawaz Khan (Nominated Non-Official): Sir, I 
see some Members are pressing the Government for the comforts of the 
detenu3, but when the Amly is Indianised, will they not also press th" 
Government to give the same comforts to the Bengali officers and clerks '? 
Will they not also say that the Indian officers should not' be sent to such 
and lmch parts of the Indian Empire, becau,se the climate does not suit 
them? (An HonourablJe Member: . "But they are not in jail.") In the 
previous discussion they asked for the removal of discomforts. Now, they 
want all comforts. Well, ·there must be some difference between ordinarY 
prisoners and suspects. From my point of view, the chief object is to 
eradicate revolutionary movements, and revolutionary ideas from the 
country, and it is with that object that the de tenus are taken into jail. 
If the House accepts the principle that revolutionary ideas are not useful 
to the country, then those who take part in them should not be given so 
mRn~r facilities and comforts RS one gives to his. guestc;. If we give all 
comforts, it would "imply indirectly encourage crimes while the object 
of th,~ Bill is to discourage and eradicate that spirit from the country. 
The Law Member and the Honourable the Home Member have said that 
ii there are hardships which nre inhuman, they should be removed, but 
we should not entertain these d,etenus as honoUred guests and we should 
not supply them all the facilitieg and comforts which :Government supplies 
to Honourable Members of the Legislature. These political detenus are 
connected with crimes which shake law and order. They are not suspected 
for ordinary crimes, but of an open treason and revolutioll. This is one 
of the worst forms of crime and those Honourable Members who are reallv 
against thig gort of crime should not give encouragement to the detenus. . 

Kr. B. D88: Why don't you tab them to Peshawar and shoot them? 
llajor Nawab Ab,mad. NaWILI Khan: To remove these people from their 

country is a very good principle. Their relations and supporters must 
have no means of communicating with them. If these political suspects 
are in their own country. they have hundreds of means of communication 
inside and outside the jail. (Mr. S. C. Mitra: "Very fine discipline.") 
The warders are all Indians and the relations and friends of the detenus 
have a regular means of communication. 'For instance packets of opium, 
tobacco and other forbidden things have been .found inside the jail with 
the prisoners, and this is a thing which is not allowed. 
, _ Pandit Satyendra, Nath Sen: Is that the issue before the House-
whether the prisoners ,should be removed to other jails or not? 

JIr. President: The Bill deals with the removal of the detenus to other 
part·s of India. 

l!IajorNawab Ahmad Nawaz Khan:. Personally, Sir. I think it would 
be much better for the Government and for the coun~- at lArg~ that 
several isl~nds .sh~uld b.e Fielected out of II;1dia (Laughter) where, accord-
ing. to the climatic conditions of each province, the prisoners may be sent . 

. JIr. O. C .. Biswb: What does my Honourable friend think of our having 
a- session of·the Assembly in the Andamans? (Laughter.) 
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Major lfawab Ahmad lfawaz Khan: The keeping of the prisoners in 
their own province is more injurious from the political point of view and 
from the point of view of the real object to be aimed at, namely, to' 
remove and eradicate the spirit of the revolutionary mentality. 

Mr. B. Das: Sir, I think m:v Honourable friend, the Home Member, 
must have been feeling ,er, uncomfortable in his seat while the last 
speaker was speaking. Hir. I' know l1Iy Honourable friend from the North-
\"est Frontier Province has got a ~ub,ention of a crore of rupees from 
the Government of India, and natmally, he must give his support at any 
time and everv time to :mv measure that the Government of India want 
to see through in this H~use. (Laughter.) Xow, my friend talks of 
political detenus as "criminals". I am really ~urprised at that! If they 
arE; criminals, then the Government have failed in their duty in not trying 
them by the ordinary laws and in detaining them indefinit.ely; and also 
if they are criminals, there are certain systems of jail rules under which 
criminals are governed. The :Govemment of India here are not onlv 
punishing these sons of Bengal by removing them from their country, but 
by compelling them to live under different physical conditions entailing 
great hardships, 1'10 that I should call this double punishment, such as no 
civilized Government should adopt. My friend described to us the 
amenities of the Deoli jail. When. however. we hea.rd the Honourable Mr. 
Sykes last evening and this morning we thought that Deoli was a dangeroua 
place, where the people of Bengal. accustomed to the mild temperate 
climate of Bengal, would be living under very difficult conditions; and 
m.v friend wants that these so-called criminals should be deprived of 
proper food even at Deoli. Sir, I am surprised; llnd I think if my friend 
becomes the Home Member of the North-West Frontier Province, then I 
pit.y 'my fri~nd. Khan Abdul Ghaffar Khan and his frie,nds. They will all 
be deported probably to Orissa. (Laughter.) But what I want to make 
clear before the Rouse is that I wholeheartedly support the amendment 
moved by my friend. Mr. Mitra. When 1 interrupted my Honourable 
friend, Mr. Biswas,-and I know my .~riend is a big law:ver,-he pointed 
'out a legal difficulty, but the amendment which my friend, Mr. Mitra, 
has br:lU!l'ht forward does not viola.te' the principles of the Bill. It suggests 
the introduction of certain clanses by which better amenities will be avail-
nble for these prisoners and their relations who would visit th,em. WhY. 
I a.sk, should not the Honourable the Home Member accept it? I "rould . 
like to hear the view of the Honourable the Law Member as to what lie 
thinks of this amendment which mv friend, Mr. Mitra, has moved-
whether it is not possible,' not practicable under the practice and procedure 
of this House that such an amendment can be introduced into this Bill 
and also a further amendment in the jail rules could be introduced. Sir, 
to me it is quite possible. and most of us on this side of the Rouse think 
it if; posRible. n the Government, by their majority of supporters, go 
agRinst all c&nons of decency and jnstice. then, even if we Bl'e defeated, 
nevertheless the Government will be in the wrong. 

The Honourable Sir .James Crerar: Mr. President, the questions which 
have come under review on this amendment have already occupied a. 
very great part of the atLention of the House. Indeed it is matters of 
this kind against which I think at least two-thirds of the whole of the 
oebates during t,he mRny days over which they have extended have been 
directed; and I am very well aware, and I am very fully prepared to 
recognize, that on these matters many Honourable Mpmbers opposite 
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feel very deeply; and I think I have already, in my previous ovser-
vations, on this aspect of the question, shown that I do myself very 
deeply appreciate the current 01 feeling on these subjects on the Benches 
-opposite, and that I am anxious to go as far as I think is reasonable 
and practicable to meet them (Applause); and, therefore, when I have to 
express my regret that I am unable to accept this amendment (Ironical 
-Opposition Cheers), I hope Honourable Members opposite will at the 
same time recognize that I do not wish to withdraw any of the assurances 
I have previously given on several points bearing on this amendment 
in the earlier stages of the debate. But I have a very strong preliminary 
·objection to the amendment, because it is perfectly plain that it does 
import matter into the Statute which has been hitherto, and ought to 
be, regulated by rules or by executive instructions. This Bill, Sir, is a 
'Supplementarv Bm, and in the local Act which it supplements specific 
provision has' been made for rule-making powers, and it is within the 
ambit ..,f those powers that this suppJementaTv Bill is intended to make 
'Supplementary provisions. ., 

Sir Oowaaji lehangil': May I point out, Sir, that the local Act does 
not contemplate the detenus being sent out of the Presidency? The 
local Act only contemplates the detenus remaining in Bengal; and there-
fore the rules contemplated under the local Act can only refer to the 
detenus remaining in Bengal. 

fte H0Il01Il'&ble Sir lames Orerar: I quite appreciate the Honourable 
gentleman's point. My point was that there are certain specific matters 
which ~his amendment would seek to regulate by rule and which mutati. 
mutandis the local Act originally provided for not by Statute but by 
rule. I think that, there is probably a good deal of substance in what 
my Honourable friend opposite, Mr. Biswas, urged as regards the form 
-of this amendment, and I think it would raise verv serious difficulties 80 

-far as its correct application and interpretation are conoerned. But I 
qO not propose to rely on that particular argument: I rely in the :first 
instance on what I· must regard is the impropriety and inconvenience cf 
endeavouring to import into the Statute what normally Ilnd on every 
consideration of convenience and proprietl should be enacted by rule. 

I pass on now, Sir, to the points ·of substance involved. As has 
been pointed . out by more than one Honourable gentleman, 3 P.K. b 
80 far as points of su stance and of merits fire concerned, 

-attention was concentrated upon two main issues. The :first was that 
. proper &rrangements ought to be made by rule to ensure that the condi-
tions of d'etention in the province of transfer should be as little onerous 
-as was consistent with the' circumstances. On tha~ point I did give, on 
a previous occasion, the fullest assurances which were adhered to by the 
Honourable M~mber opposite, and more particula.rly by my Honourable 
'friend from Bombay, Sir Cowal!ji J ehangir, Lest there should. be any 
doubt on the matter, I should like just briefly toO recapitulate wha.t I 
·did say: 

"I am as\.ed if we are prepaied to j!'ive an assurance to f.he HOUSil that if this 
'Bill is passed and detenus are tran'sferred from Bengal to othel" provinclll' every en-
-deavour will be m&de to reproduce as far as may be practicable the conditions obtain-
ing in Bengal in respect of diet and in respect of ather conditions of detention. Well, 
·1 am perfectly prtpareci to give that allllUrance in the most express -terms. So far 
as detention in places which are centrally administered areal! IS concemed, 1 ~jve 
'my Honourable friend a perfectly clear allBUrance thai l'Ole8 wm be drawn up, -as 11 
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[Sir James Crerar]. 
matter of fact they are now in process of being dl'awn up,-which will give effe(,t. to· 
those conditions. Those rules will be notified bv Lhe local authority and they will 
be reproduced in the Galr.ette of India; and I may say that so far· as the propLls"d 
camp at Deoli ~n, the ~jmer province is concerned~. every step is being taken to ~. 
that those conditions will .be secured. An officer accust.()med to deal with Bengalis 
will be in charge, assisted by another officer from the province of Bengal. Bengali 
cook~ will be ~pplied,-:that point was .specifically broqght forward,-and as !ar as 
posslhle the diet to which Bengalis are accustomed will be provided. AdequatE' 
medical arrangements are being made 841 well as arrangements for proper exercise 
and recreation,. indoor and.out-door games, a library, reading facilities, and so on. If 
there is anything in addition to thElEe anything which has arisen in the course· of the 
present discussion, or any suggestion t·hat may hereafter be communi('ated to Ill" l,y 
any Honourable Member. I shall be very glad to ('onsider it in the framing ~f the 
rules. .. 

I will' add that that offer is still open. . If any su~gestion is made to· 
me by any Honourable Member with regard to the rules which are now 
approaching the. form of a final Jraft, I should be very glad to give 
consideration to it. For example, an Honourable Member spoke about 
the provision of electric fans. The provision of elect·ric fans at Deoli is 
not possible, because there is no electric power at that place. But I am 
quite prepared'to malre a provision for punkhflB' during the hot weather-
for these detenus. The other matter that was mentioned was the question 
of the grant of travelling allowance. On that point on a former occasion 
I was quite specific. 

Sir, it has been sugge&ted that these tr&DSfers are mademerel)' for 
the convenience of the Government of BengaL I· should like to remind 
the House that it is not merely a question of the ·convenience· of a 
Provincial Government, but it is a question of making what we regard 
and what they regard as an important provision in the interests of public 
security. I ha.ve already explained that, so far as interviews ar.e concerned, 
it has oeen suggested that the objection was to deny all interviews to the 
detenus bey<>nd Bengal. That is not the case. But I cannot under-
take, as I said before, that the Government of Bengal should be under 
Gny statutory obligation to make payments which will have to be defrayed 
by the tax· payers of Bengal in what is essentially a private interest. 
Such facilities have never been asked for before, and they were not pro-
vided, for in the previous Supplementary Act which supplemented a 
previous Local Act. It is not an obligation which any Government in 
any part of India has been prepared to accept, imd I think that I should 
not be behaving properly if I accepted that statutory prescription for-the: 
Government of Bengal. Apart from that, all my assurances stand good. 
Therefoi"~, when it is urged upon me that I ought to agree to the inclUsion 
of these provisions in the Statute in order .that there may bea security 
that my assurances in due course wjll be honoured by my successor, I 
think that the House and the Honourable gentleman opposite will recognise 
that that is not an :llrgument which can be expected to weigh very hel'vi.ly 
with· me. No assurance which h~s been given in Buch specific tems 88 
I have given on this oC(\8Sion has ever been given by the Government of 
India and not been fulfilled, and this assurance will equall~- be ful-
filled. Therefore, I repeat once more that while I appreciate the feeling 
whiC'h hits underlllin the speeC'hes of mnny Honourable Members opposite 
and I will be willing to go as far as i", reasonable for me to do so. 
I do not thh;lk that the amendment moved by the Honourable gentleman 
]8 one which I can properly accept., and 1 regret I must 0PPc:se it. " 
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Honourable gentleman is one which I ~an properly uccept, and I regret 
I must oppose it. 

iIr. President: The question is: 
"That to clause 2 the folJoowing be added at the end :-
'and the rules shall include provision for grant of travelling allowances to the' 

relations of the detenus twice a year, for interview and 'shall also provide for re-
production, as far as practicable, of Bengal conditions, specially as regards diet and 
the manner of cooling the food'." 

The Assembly divided: 
AYES--43. 
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Mr. S. C. Kiva: Sir, I beg to move: 
"That in the pl'Oviso to clause 2 for the words beginning with the words 'Local 

Government of the province' and ending with the words 'local official Gazette,' the 
following be substituted: 

'Government of India and the rule;; made 'oy the Government of India in dxel'cil!6 
-of such powers shall be published in the Gazftte of India'." 

The purpose of this amendment is that these rules should be made 
not by Local Governments to whose jurisdiction these detenus will be 
transferred, as contemplated in this Bill, but that these rules should be 
framed by the Government of India themselves. If I have heard the 
Honourable the Home Member correctly, he said that the Government 
·of India were framing the rules. If RO, 'I do n('t know why they impose 
upon the Local Government the duty of promulgating and publishing 
the rules framed by Government of India in their gazette. Some ~f 
these Local Governments will really not be in a position to frame rules 
for the oonduct and control of these detenus. Thev will have to depend. 
more or less, on the standard rules that obtain in Bengal, and if anybody 
else is to supervise these rules, it should be the Government of .India 
-and not the particular Local Government to whose province these 
detenus might be transferred. I do not know what the attitude of the 
Government of India might be, but I think if I have learnt any lesson 
from the Honourable Sir James Crerar, it is that that immovable 
gentleman will remain unmoved and he will not accept any reasonable 
amendment that may be moved by this side of the House. I appeal 
to the House to consider that in this amendment I merely ask that the 
rules should be made by the Government of India 80 thnt this House 
may also have some control over those rules. There were so many 
appeals from this side of the House to the Honourable the Home Member 
to circulate those rules. I have not heard what objection the Honourable 
the Home Member has to bring those rules within the purview of criti-
cism of tJle Members of this House. The statutory rules made under 
this Act should not remain confidential. I do not understand why these 
rules should not be criticised by this House. My purpose in moving 
this amendment is that if these rules are ma.de by the Government of 
India, this House will have occasion to see how far those rules are 
reasonable and how far they come up to the assurances given by the 
Honourable the Home Member. Further, the diffe,rent Local Govern-
ments wi]] not be in a position really to make any rules. They shall have 
to fol1ow the rules suggested by the Government of Bengal. With these 
words I commend my amendment for the acceptance of the House. 

The Honourable Sir James Orerar: Mr. President, I thought I had 
already made my position clear with regard to statutory rules. So far 
as rules made in respect of any place of detention which may be in 
centrally administered areas, I have already given the House an assurance 
that thos~ rules will be notified by the local authorities concerned and 
wt1l be published in the Gazette of India. The same description applies 
to statutory rules made by other Local Governments. NoW' the Honour-
able Member argued that the Local Governments, other than the Local 
Government of Bengal,. would not be in a position to frame rules ade-
'<}uately. But I have already given the House nn assurance that our 
-general policy in the'le matters, which r have e'Xplained in very greati 
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-detail on .this and on previous occasions, had already been communicated 
to the "&:lcal Governments; and I gave the further assurance that if and 
when this Bill is enacted, the attention of the Local Governments will 

"be expressly drawn once more to the policy whi~h the Government of 
. India desire to be adopted in this matter. But a certa.in latitude must 
.be allowca to Local Cklvernments because local rules may have to provide 
for local conditions, and when a Local Government accepts or is called 
upon to accept a responsibility of this kind, which is certainly a grave 
snd serious responsibility, I do submit that they should be given reason-
~ble discretion in the discharge of their responsibility, subject to the 
main Jines of policy which I have explained. I regret, therefore, that 
I cannot accept the Honourable Member's suggestion. 

lfr. PrtetcleDI: Tl:ie question ig 
"That in the proviso to ('lause 2, for the words he/tinning with the words 'Local 

'Government of toe provint'll' and ending with the words 'Loca.l official Gazette,' the 
following be substituted: 

'Government of India and thp rules made bv the Government of India in exerciae 
of such powers shall be published in the aauff~ (If India'." 

The motion was negatived. 

lIr. S. O. Kika: Sir, I move: 
"That to clause 2 the following further proviso be added: 
'Provided further that periodical examination of detenus shall he made hy a com-

mitt~e of the Indian Legislative AlIIltlmbly with a view 10 report on the suitability of 
the place of detention and the general comfort of detemlF to the Governor Glmeral 
in Council'." 

S:r, I move this amendment though I know that I have no chance of 
earrying it. I cannot complain when gentlemen like my friends Mr. 
1\abakumar Sing Dudhoria and Mr. C. C. Biswas who are present in the 
House and represent the cit,y of Calcutta from which the largest number 
-of detenus comes do not even support me by their votes. Yet I think it a 
l'ublic duty for me to move these amendments and press on the House 
the reasonableness of this amendment. Even in the rules there is a pro-
vision for a statutory v:siting committee. If Government accept this 
-amendment of mine then this statutory visiting committee may be replaced 
b~· a committee of this House. The complaint was that the special 
visitors that are selected are not the proper men. Even the ordinary 
non·official jail viRitors are not permitted to see these political detenus. 
'fhe allegation is quite general and persistent that they choose some of 
i.ne title-holders !Uld such people who are not likely even to represent the 
true facts of the case. You can avoid all that criticism and the election 
may be made by the process of single transferable vote bv which even 
~omi.nat~d Members, ~vernmen~ Members. etc., may even get elected. 
Yet It wIll JJe a comm!ttee of this House. My Honourable friend Diwan 
Eahadur Sarda reminds ~e that there are no 'jail visitors in Ajmer. But 
T understand they are gomg to select some. But if the Government are 
themse~ves wi!lin~ ~ ha~e a committee why should they not accept my 
!'uggestlOn ~hich IS ~ thiS amendment that the visiting committee might 
I ,e. a committee of thIS House, and thus allay public criti.1ism and dis-
4ontent? .' 

Sir, I move. 
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DiWaD Bahadur A.. Ramaswami Mudaliar (:\ladrlls City: NOll-:.\l~llUm-. 
ltludan Urban): Mr. President, I .have taken this early opportumty of 
l':sing on this amendment hecause, being somewhat unaccu.stomed. latterly 
to the procedure of this House, I have found that there IS no r~ght. of 
r,=-ply to the Government at all. In o~her ~·ell-reg~lated constitutional. 
Hssemblies Govermnent make known. their pOint of view as early us pos-
sible. My Honourable fr:en~ Sir James C~'erar may lau~h at t~e idea, 
hut I can assure him that m no democratIC assembly will the Idea be 
tolerated that II Member representing Government sits tight till 20 Mem-
bers of the Hom'<e have partaken in the debate and then quietly gets up 
H'ld puts in the last worn. That IS not playing the game as I under-
:.tand constitutionnl gumes.Therefore, Sir, it has fallen to my lot to get 
Hl-' at this very early stage to support this amendment. I see fr?m 
~"ction 11 of the Crim:nal La\\' Ame~:d,lll~~~ A~t~ 9~. P9~,~t;s, under whIch 
ure ext,ended to the Locnl Governments or authorities ,"hlOh 'have to deal 
with these transferred detenus, that: 

"The Government shall by ordel' in wl'iting appoint 8u('h persons as it thinks fit 
to constitute VisitIng Committees." 

The proposal of my friend ~Ir. :\Iitra is merel~· this that such a V:siting 
Ccmmittee shall be, for the purpose of those detenus- that are transferred 
outside the Vovernment of Bengal, a special Committee of this House. He 
has not, so far as his amendment is concerned, dealt with the manner of the 
constitution of the Comm:ttee, and though he has referred to election by the 
single transferable vote, the accept.ance of this amendment by Government. 
or by any other Member does not bind it or him to that proposal It may be 
that the Committee may be It nominated Committee, nominated by t.he 
Government frolll among the Members of thi,.; Assembly. Unless there-
fore my friend Sir James Crerar is prepared to say,-and I should not be 
surprised if he says it ,-that no Member of the Assembly is fit to be a 
member of the special Vis:ting Committee under section 11 of the Bengal 
·Criminal Law Amendment Act, and therefore the local authoritv cannot 
Ilppoint such a Committee, I feel certain that this amendment is 'a reason-
able one. S:r, one thing is often forgotten in dealing with detenus, that 
nfter all what is intended by the Government is to detain them. It is 
u prohibitive and not a punitive process. You should not punish them 
and you should not by your rules and by your regulations and the treat-
ment you accord to them try to impose punitive penalties on any of these 
deienus. If that aspect of the caSe is remembered, I am certain that some 
!Jf the replies at least that my Honourable friend Sir James Crerar has. 
given in the course of thi!'! debate would have been of a different kind 
altogether. Sir, what· is the good of the administration of Ajmer-Merwara 
I'ppointing some two persoils unknown to anybody in the public world of 
India, people who may submit reports of their inspection wh:ch nobody is 
going to accept? How will it go down in public opinion? What is' the 
purpose of your appointing Visiting Comm:,ttees? It is to make people 
realise that things are all right, that there is no reasonable ground for 
~ompl~jn~, that you IIppoint these Visiting Committees. Having accepted 
t,he pn!lclple that wh~t you tr~; to do by these Visiting Committees is not 
!o. rectify your administration, but to justify your administration, I My 
.",urness, common honeRty, demands that that special Committee should· 
n~t be .one ~hich may b~ termed a whitewashing committee but a com-
lmttee In which the pubhc have eonfidence. What bett-er committee can' 
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there be than a committee of this ARsembly in which the public can 
rightly 'be cla~med to have confidence? 1£ anybody attacks the report of 
that Committee Sir ,James Crerar or his successor would be quite entitled 
to get up nnd say from his place that after all Ii committee of the Assem-
bly itself has gone into this question, has found that various allegations 
Illade in irresponsible newspapers are not correct and ·that the conditions 
are as reported by tbe committee. That would be a conelusive, ample and 
final reply to any sort of charge that may be made. But so long as you 
adopt hole and comer niethods in appointing these committees, so long 
us you select some A or some B, who may be estimable people from the 
point of view of the administrators of these various provinces or adminis-
trative areas, but who will not have the eonfidence of the public, you are 
merely doing an absolutely futile thing, which does not please you, which 
does not satisfy public opinion, which imposes merely a monetary charge 
on the public and does not bring about the results which you have in view. 
Therefore I venture to appeal, even at this stage, as. one who has supported 
the principle of this Bill and not as one who opposed it, that my friend 
Sir James Crerar should do everything in his power, even at this final stage, 
.at least by accepting thillt simple amendment, to see that pubEc opinion 
is in some way satisfied. If he does not accept it, if he still says that 
even this modest. amendment is repugnant to the purpose of the Bill that 
he has brought forward, that it will somehow or other destroy the great 
nnd oomplex administrative machinery of wh:.oh he is in charge, then all 
that I can say is that he should not expect us to take him too seriously 
in these matters and he should not expeet us to believe that the Govern 
ment are quite enthusiastic about giving fair treatment to these deterius. 
Sir, I strongly support this amendment. 

DiW&1lBabadur Barbtlas S&rda (Ajmer-Merwara : General): Sir, I rise 
te support the amendment moved by my Hon.ourable friend, Mr. Mitra. As 
the Government proposes to send these detenuB to Deoli in Ajmer-Merwara, 
where I understand !l jail has recently been constructed, I Bee no reason 
why, as these detenus come not from Aimer but from Bengal, the Govern-
ment of Indi,a should not make rules to provide facilities. Ajmer-
111:'rwara is under the direct adrilinistra,tion of the Government of India. 
-Consequently it is onl~' meet that the Government of India, which 
authorises through this Assembly the transfer of detenus from other pro-
vinces to Ajmer~}'ferwara,·' should .make these rules, and the Legislative 
Assembly which gives this power of transfer from Bengsl to Ajmer should 
he able to look after these detenus by making Such rules as would provide 
tllat their health and comfort are being looked after. The Bengal Gov-
erm~ent had not i.tself the power to .tra~sfer these detenus to . a.ny place 
outSide Bengal. It came to the r~egtslatJve Assembly to empower it to 
send the~e. detenus to provinces outside Benga]. That being the case, 88 
we are giving that power t{) the Bengal Government, as we are authorising 
the .Beng~l p-overnment to tmnsfer these detenus from Bengal to outside 
",tabons, It IS only proper on our part to insist that we wa!i.t to see that 
proper arrangements are made for their detention there and tlia.t thev are 
looked after properly. As we are giving the Bengal Government Power 
to send detenus to Ajmer-Merwara, we insi",t that rules should be made 
h;v the Government of India and published in the Gazette of India and 
we could then k.-ow how things are done. So far as I know the~e are 
no jail vi!\itors in Ajmer; they will now have to be appointed, a~d as these 
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[Diwan Bahadur Harbilas Sarda.] 
detenus do not belong to Ajmer-Merwara, it is only proper that this 
Legislative Assembly, which is the Legislature for Ajmer-Merwara, should 
appoint these visitors. 

JIr. C. O. Biswaa: Sir, on a previous occasion I pointed out that in 
1916 a Resolution was brought forward in the Imperial Legislative 
Council by the late Sir Surendra Nuth Banerjee in connect.ion with t.he 
administration of Regulation III of 181~ and other kindred regulations, 
urging the appointment of an Advisory Commit.tee of the Council to-
investigate the case of every such Regulation prisoner, and make recom-· 
mendations regarding his health, allowances, conditions of detention and 
such other matters. That Resolution was accepted in substance by the-
then Home Member, and as a matter of fact an advisory committee was· 
appointed and it did useful work. It may be said that that Resolution 
was necessary, because the regulations did not contain any such provision 
as you have in the Bengal Criminal Law Amendment Act for the appoint-
ment of visiting committees. I recognise that the Bengal Criminal Law 
Amendment Act, which follows the lines of the Regulations, does contain 
a provision for the appointment of visiting committees, but I do not 
think it is adequate; and I think that it is reasonable and necessary that. 
those who are culled upon to sanction such wide powers as have now been 
claimed on behalf of the Government, shouhl have an opportunity of 
satisfying themselves that things are going on in the way they should. 
A special responsibility rests on Members of this House., and in the-
discharge of that responsibility it is up to the Members to see that the 
powers which they are according to the executive are being duly admi-
nistered. That can be done onlv bv means of a committee of this' 
House. Such a committee, if appointed. need not clash at all with the 
visiting committees. The visiting committees will :'e there to a.ttend to-
the daily needs of these detenus. But a committee of the Indian Legis-
la.tive· Assembly, if appointed, will be in a position to take a broader 
view of things. Today, Ajmer-Merwara is the place selected for the· 
transfer of these people. We do not know if some other place may not 
be selected tomorrow, if the number unhappily goes on increasing; ana 
so there may be several places of detention under this new Act. Then. 
a committee like the one which is now proposed will have a very real 
function to perform. That committee will be in a position to examine 
the whole situation, to compare the conditions of one place with those of 
another, and to make suggestions to the Government of India, so that. 
steps might be taken in the proper direction. After all this committee-
is not going to interfere with the executive. The committee will perform 
only advisory functions. The amendment says that the committee should 
undertake periodical examination of t·he detenus and report on the-
suitability of the places of detention and general comfort of the detenus. 
and 'IDake recommendations to the Governor General in Council in regard' 
to such matters. Therefore I say that the .Government ought to accept 
the principle of this amendment; and there need not be anv hesitation 
whatsoever in taJring the Assembly into its confidence. There is al80 a 
moral and psychological effect likely toO be produced by accepting an 
amendment of this kind. It will show that the Government reallv mean 
to take the House into their confidence, it will mark Govemment's 
appreciation of. the attitude of the non-official Benches. From that point 
of view I do &})peal to my friend the Honourable the Home Member to 
aceept in substance this proposal which has been put forward by Mr. Miba. 
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I cannot resume my seat, however, without referring to another Illat~er 
which I am .compelled to refer to, because of th~ honourabl~ mentIon 
which was made of my name by my friend, Mr. Mitra. Mr. MItra stated 
that he and his friends were in a position of helplessness, and he added 
that when a Member from Calcutta, referring to me by name, was not 
going into the lobby vdth him. there was not very much to hope for. 
Sir, I am well able 'to take care of myself, and I do not mind confessi~g 
that I don't consider it a disparagement to myself that I do not WOrshIP 
in the same temple as my friend Mr. lI:fitra; but ~ thought th~t the~e 
would be no occasion whatsoever for misunderstandmg my attitude III 

regard to the Criminal Law Amendment .Bill. . I have spoke~ on more 
than one occasion, and I have left my attItude m the matter m no state 
of uncertainty, and t{) suggest that I was keeping out of the lobby' for' 
some ulterior motive , , , : . 

Mr. President: Then' ":08 !10 sllch suggestion .. 
Mr. O. O. Biswas: I am glad, Sir, that there was no such suggestion, 

but what waa the point in referring to me in that manner, if it was not 
to suggest that it was an act of dereliction of dut.y on my part as a 
Member from Calcutta? Sir, I do not accept. from my friend the defini-
tion of my duty as a Member of this House. After' aU, we are all here 
to do our duty according to our lights. and I do claim that I have through-
out acted in this matter accoming to my judgment, uninfluenced by 
any consideration save and except what I deemed t·o be in the best interests 
of the public. 

Ilr . .Amar Bath Duttl: Sir, I do not see any reason why the Govern-· 
ment should not accept this very .reasonable amendment unless their 
conscience makes them cowards. The amendment asks for a periodical' 
examination of the detenus by a committee of this ~ssembly. It does 
not say that itshOl~ld be a committee composed of elected Members of 
the Assembly, It may be open to the Honourable the Home Member 
to nominate men whom he likes, avoiding such undesirables as myself , , . _ 

Sir Abdullah Suhraw&1'dy.: Are ~'ou not in their confidence? 
Mr. Amar Bath Dutt: I Hm not. Nominated Members command the-

confidence of the Government and only a few elected Members do so. 
By that I do not mean that they are to choose Members from those two-
classes only. Sir, if my friend cannot accept this amendment of mv 
friend over there. the irresistible conclusion would be that there is reaH" 
something rotten in the administration of the law relating to these· 
detenus. In fact, we hear wild rumours about the treatment accorded 
to these detenus. Owing- to the, striot censorship which is maintained. 
we do not get the exact news now. You CQnnot blame us if 'we try to-
put greater reliance upon the statemen,ta of our own countryman than 
the statemeD.ts of the foreigners who happen to rule over this vast COll--
tinent. My belief is that it is in their interest to suppress the mischievous. 
activities of \ some of their officers. Government can carry on the' 
administration· with the help of Q few self-seekers drawn from this country 
as is done. in every clime, but I would remind them that it is the bedrock: 
of our goodwill and sympathy alone on which depends the stability of 
t~~ir Empire. You have your auspicionsno doubt, unnecessary sus-
pICIons about the flower of the youth of this countrv. If you 'ooly baa 
imagination, if yo,,' bad . ~ . . . . . 

Some Honourable Kembera: Please address the eMir. 
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Mr. Amar Bath Dutt: . 
aspirations. You have come here 
have come here . . 

I 
. tried to understand 'our hopes and 

for the purpose of exploit.ation; you 

IIr. President: The Honourable Member should nddress the Chair. 

Mr. Ama.r lfath Dutt: Had Government not rested upon the help 
-of a handful of self-seeking men of this country, I think t.heir adminis-
tration would have been more popular, and there would have been no 
-occasion to enact such Draconian laws as the'y are enacting dail~; .. 

Mr. President: The present amendment, is for the appointment of a 
Committee of this Assembly. 

lIr . .&mar Bath. Dutt: Yes, Sir, but I say that such a Committee is 
needed because of the outrageous provisions of t.hese lriws. Sir, these 
laws are the relics of medieval ages and need replacement by more 
civilized laws (An Honourable Member: "By civilized meg."'), by 
civilized men. So, Sir, I trust that the Honourable the Home Member 
will, at least to keep up appearances just at the fag end of his career 
here,--of courSe he will earn his pension in England and -tVe all wish 
him well-an~ I have a.1ways appreciated my Honourable friend's fa.irness, 
though at times he is not able to appreciate the motives which inspire 
us to say some of these harsh things,-a.s I said, at least to keep up 
appearances, my Honourable friend the Home Member will ac"ept this 
amendment. I remembElr, Sir, in the early dRYS of the Congress a 
gentleman who was opposed to the Congress one day told a relation of 
mine, my uncle, that men like Alan Octavi.ous Hume" Sir William 
Wedderburn and, others were the worst enemies of India, as they wished 
to introduce British rule with the affection of the people. whi~h would 
perpetua.te our slavery,. " 

Mr. ,PreSident: I would remind the Honourable ,Member that the 
'amendm,ent before,the House is for the appointment of a Committee. ' 

1Ir. Amar lfath Dutt: Yes, Sir; but I am just remindillg tPelJl:: of 
the fact that they, should broadbase the British rUle' upon our aftection. 
and therefore the Congress is not their enemy; their re8lenem.ies are 
those 'who advise them not to acCept amendments of ,this character. 
These amendments are ~ecessary iIi the interests of British rule in India. 
I do not know whether 'all' that I say here pleases HonolH'able Members 
opposite; I am rather a, little frank and blunt, but I say what I feel for 
the good of these unfortunate prisoners, and' I hope th~ Honourable the 
Home Member will accept this amendment.' ' 

An 8onourable Kembir: Never in his life has he aCcepted such an 
amendment. ' , 

Mr. X. O. lf8011 (Dacca Division: Non-Muhammadan 'Rural): Sir I 
have not so far participated in the debates on these amendments, beca~se 
as. I .made it. quit.e clear on .a?other occasion, my attitude towards this 
Bdl IS one of undIluted OpposItIOn. But when mv friends Diwan Bahadur 
Rama.swami Mudaliar and Mr. Biswas were addressing the House and 
'ma~ing their piteous appeals to the Honourable the Home Member, I was 
)'emlDded of t~e da~'s l~ the years gone by when lURed 'to do the SallIe 
from my sest In the Assembly. But. Sir, I am sure t.hat my Honourable 
friends will agree with me, after seeing the result dI. iheir appeals on this 
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particular occasion, that it is no use trying to soften the stony heart. of 
Honourable Members opposite, but that the real opposition should be made 
in a spirit absolutely undaunted and that there should be an attempt made 
to throw out this measure at the third l'eading, and we sh(1uld not waste 
our breath in discussing this amendment any further. But, Sir, if I have 
risen to say a few words, it is because of certain observations that feU from 
my Honourable friend Mr. Amar Nath Dutt. He referred to the fact 
that as s result of the strict censorship of the Press that we have at the 
present moment, it is not possible to have any reliable informa.tion with re-
gard to the conditions of life that obtain in the detention camps. A few days 
ago, when speaking on a motion in regard to this matter, I had occasion 
to refer to the tragic incidents that happened about the middle of Septem-
ber last in the Hijli detention camp in Bengal, and the Honourable the 
Home Member in an interruption challenged my statement that the official 
communique issued in that connection soon after the incident was not borne 
out by the results of the officiai enquiry that followed. Here I have in my 
hand both the report of the official enquiry and the official communique 
on the subject, and I should like my Honourable friend to state after going 
through them, as to whether it is not a fact that in material particulars 
the two differ. The reason why I am referring to this incident is that 
the Honourable the Home Member, in speaking on a previous amend-
ment, said that it would be the endeavour of the Government to reprcduce 
the "other conditions of detention as they obtain in Benll'al". Now, 
these are among the "other conditions of detention" that d.:> obtain in 
Bengal-the incidents that took place in September, in the Hi]li detention 
camp, and if that were a solitary incident, I would not have spoken on 
this motion merelv in order to refer to that. I should like to draw the 
attention of this House to an0ther incident which occurr«.>d in the Hijli 
detention camp on the 8th March last. As a result of the strict Press 
censorship, newspapers were not permitted to publish any news in conneo-
tion with that incident till about a weck later when as a result of a short 
notice question in the Bengal Legisla.tive Council, a halting sort of state-
ment, as far as one is able to judge from the unsatisfactory reports that 
have so far appeared in the Press, was made on behalf of the Government 
describing the incident as a sorb of a minor disturbance. But the facts, 
which I have got in my possession from a sourcE.'- which I ccnsider to be 
satisfactory, point out that there was very serious trouble there on the 
8th March in the Hijli Jail. Therefore. when the Honourable the Home 
Member said that he would not merely try to see that proper food, food 
to which the Bengalis are accustomed, was supplied to these detenus at 
Deoli, but that he would also see that "other conditioDs of detention as 
they have cbt.aine:! in Bengal" were reproduced in Deoli,-that made me 
rather apprehensive. From that point of view, I think my Honourable 
friends who have yet any faith in their appeals to the Government Benches 
are perfectly justified in putting forward a plea for the appointment of a 
committee of this House to make enquiries periodically and report to this 
House, if necessary, regarding the health or other conditions in which the 
detenus may have to live in distant Deoli. In tMs connection, I want.to 
refer to the provisions of Regulation III with regard to periodical inspection 
of the detenus. There are certain definite requirements in the Regulation 
for 8i periodical examination of the conditioDR of health under which the. 
Sta·te prisoners have to live under Regulation III of 1818. It was only the 
other day that :P"put a question to the Honourable the H!lme Member 
enquiring as to whether he was in a position to place on the table the 
reports which are statutorily requiJ.'ed j;o b~ submitted. at; regular iDtervala 

• 
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[Mr. Jr .• C. Neogy.] 
to Government regarding the health of the State prisoners, and he plaiDly 
gave a blank refusal. I really do not know what State reasons there CRn 
be to preclude the statements made by responsible officers of the Govern-
ment-not non-official visitors-in· the case of Regulation III prisoner&--
what is there to prevent them from the Government point of view from 

. being placed on the table of this House. Those reports relate only to the 
conditions of health and the nature of the detention, and as to ,,·hether 
the detention is such as may be telling upon the health of the State 

. prisoners. Now, judging from the attitude taken up by the Honourable 
·the Home Member in reply to my questions, I really think that there is 
E!very reason for my Honourable friend Mr. Arnar Nath Dutt to have his • 
suspicions as to exactly what is going to happen at Daoli when these Bengal 
prisoners are transferred there . 

. Now, there is' just one word more and I have done. My Honourabl.! 
friend, speaking on a previous amendment,brought forward a plea that it 
would not be in the public interest to pay for the travelling expenses of 
the relations of the detenus who desired to visit them at intervals, and 
that he could not possibly be a. party to saddling the pUblic exchequer 
with such an item of expenditure. Now, I very much hope that the 
Honourable the Home Member "'ill not repeat. that argument in reply to 
,this amendment. I have great respect for my HODourable friend as a 
maa, . though not as the Home Member of the Government of India, and 
it really pained me when. the Honourable the Home Member put forward 
that argument. I thought that such an argument did not lie in the mouth 
of a member belonging to a service which has been helping itself liberally 
.to, the Lee concessions, and which made the public exchequer pay for the 
. travelling expenses to and fro between England and India, not merely 
for the members of the service but fOl' their wives, and in the case of 
,those gentlemen who do not believe in birth control, for their children toO. 
I very much hope that the Honourable the Home Member will not repeat 
that argument in reply to this amendment . 

. '.. O. S~ Ranga Iyer: The Honourable the Home Member has 
naturally been faced with one demand after another. We are not, I may 
make it very clear, making' any appeal to the Government from this SIde 
of the House. Weare rather trying to put the Government in the wrong 
with the people of this country by puttin~ before them one reasonable 
amendment after another relating to the detenus and giving the· Govern-
ment an opp'ortunity to accept them if they choose on the floor of this 
House. My own opinion with reg'a.rd' to the detenus was made perfectly 
clear when I refused to go into the Select Committee. be('ause I consider 
that it is a very wrong principle to transfer people from one province to 
another· unless \"ou vouchsafe to them the same condition!! of comfort and 
you vouchsafe to their relations the same opportunities, without unneces . 

. sary expense, of interviews. This amendment sums up the whole ease. 
There is no use for the Government of India having come before this 
IIolise anda8ked for an opporlunitv to make· this Bill more or less an 
aIl~India measure-otherwise they wouldbave introduced this iD the Bengal 
Provinciltl Council-after having done that, t'here is no use for them to 
·.comeand' a.sIt us to· take up a parochial and provincial "riew of th;n!ts. 
~ttce' .they have .c~~e Defore ~s,' I cannot. unde:.stand "'hv th·ey slinuld 

.'J~~k" ~,he, r~~oh~blbt;y of m~kmg ,tbemBtter _~ntl~~y. an flU-India' mattiet'o 
0:." .. 



· It must be the Government of India that should make rUles ht" ~hou1l be 
the Government of India gazette that should publish the rules, and not the 
L0.3s1 Government or the local gazette. That being the case, I hope the 

Honourable the Home Memb!lr will accept this motion and give 
" 4 Uf. So::! opportunity to this House, which" is deeply interested. in 

this matter, to t!xamine from time to time in what ma~er the nlles are 
framed and how the comforts of these people are assured, and 'that the 
rules do not make the position of the detenus worse than it would other-
wise be. The rule-making power is a most impprtant item, _and now.t!tat 
the Bill is before the Assembly, it can hardly be regarded as _:a provincial 
or 'parochial matter. 

The Honourable Sir .James,Orerar: I confess, Mr. President, that Iii 
may appear ungracious on my 'part in being constrained to oppose the 
third amendment running of. the Honourable gentleman from Bengal, but; 
I am somewhat surprised that the anticipated terms of my reply should 
have generated so much heat in the Benches opposite, particularly as 
evidenced by the remarks made by the Honourable gentleman from 
Madras. I was entirely unaware that I was to- plunge into deep WQ.teN 
of constitutional policy, still less that I was to show any lack of confi· 
dence in the Assembly; and I was surprised to hear his speech and those 
of one or two Honourab1e Members who followed him. Apparently they 
took no notice whatever of the fact that this measure -hasbeElll referred -to 
a Select Committee' by this House without a single dissentient voice and 
that the motion that the Bill as reported by the !Select Oommittee auld 
be taken into consideration was passed once more without a single dis-
sentient voice. I feel therefore -tha,t there is some injustice in the sug-
gestion that I have throughout the whole progress of this Bill been riding 
roughshod over the Assembly. It is to me a most astonishing thing that; 
this Assembly should be ridden roughshod over but yet, there should 
not have been a single dissentient voice to oppose those steam roller 
methods. Therefore I cannot agree that-that is a fair statement of the 
case. The Honourable Member who moved this motion to Ii certain extent 
anticipated the grounds on which I must take objectiou. For the purpose 
of inspection, examination and matters of that kind, specific provision has 
been made by rules under the Act, and the particular expedient which 
he adv.Dcates is one which, I am bound to say, appears to me-to be ,ex-
tremely cumbrous, extremely inconvenient, and, jn spite of Mr Neogy's 
rather ingenious argument to preclude me from the financial -argument. 
which I nevertheless propose to use, very expensive. Because it- must be 
remembered it is not merely a question of an occasional examination of a 
particular detention camp at Deoli. It involves,to all ill-tents and. purposes, 
the proposition that there shall be a standing committee of this House 
whose statutory functions -it will be to conduct periodical examil!ations 
possibly in every province except Bengal. I do not think that is_ a. reason: 
able prQP08itiQn. 'Sir, though this may be a plea whi,ch -lie~ particularly 
in my mouth to utter, do I think that it is a reasonable thinQ' to Mlk 
HOhourable Members of this 'House that they should regard it as'" the first 
statutory charge upon their time _ periodically to examine all detention 
camps which may be in any province exc~pt B~ngal. I do really, think 
that the Honourable Member who moved thIS mohon has not quite realised 
all its practical imillications. Therefore on these grounds, and not on -tile 
other grounds, which have been quite erroneously imputed to me T must 
oppose this amendment. i • 
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JIr. Preaident: The question is: 
"That to ciallS8 2 the foJ.owillg further pl'oviso be added : 
'Provided fllrt.ber Lhat periodical examination of detenus shall be made by a com· 

mittee ur the Indian Legislative Assembly with a view to report on the lIuitaoility 
of the place of detention and the general comfort of deLenus to the Governor GolIleral 
in Council· ... 

The Assembly divided:l 
AYES---12. 

Abdul Matin Chaudhury, lWlr. 
Abdur Rahim, Sir. 
Aggarwal, Mr. Jagan Nath. 
Azhar All. Mr. Muhammad. 
Badi.uz·Zaman, Mau1\"i. 
Bagla, Lala Ramea.hwar Prasad. 
Bhuput Sing, Mr. 
Biawas, Mr. C. C. 
Das. Mr. A. 
Da3, Mr. B. 
Dutt, Mr. Amar Nath. 
Gunja.!, .Mr. .N. R. 
Harbans Singh Brar, Sirdar. 
Hari Raj Swarup, Lala. 
Ibrahim Ali Khan, Lt. Nawab. 

Muhammad. 
Jadhav, Mr. B. V. 
JehdDgir, Sir CowaBji. 
Jog, Mr. S. G. 
Kyaw, Myint U 
Lahiri Chaudhury, Mr. D. K. 
Lalchand Navalrai, Mr. 
Ma.iwood Ahmad, Mr. M. 

Acott, Mr ..!. S. V. 

NOES-53. 

Ahmad Nawaz Khan, Ma.jor Nawab. 
Ahmed, Mr. K. 
.Allab Baksh Khan Tiwana, Khan 

Bahadur Malik. 
Aaklesaria, Mr. N. N. 
Azizuddin Ahmad BUgrami, Qui. 
Bajpai, Mr. G. B. 
Bajpai, Mr. B. S. 
Banerji, Mr. Rajnarr.yan. 
Bhargava, Rai Baha.dur Pandit T. N. 
Bbore, The Honourable Sir JOIIeph. 
Brown, Mr. B. B. 
Clow, Mr. A. G. 
Cocke, Sir Hugh, 
Cosgrave, Mr. W. A. 
Crerar, The Honourable Sir James. 
Dalal, Dr. R. D. 
DeSouza, Dr. F. X. 
Jo'ox, Mr. H. B. 
French. Mr. J. C. 
Gbuznavi, Mr. A. H. 
Gidney, Lieut.·Col. Sir Henry. 
Graham, Sir Lancelot. 
Gwynne, Mr. C. W. 
Heathcote, Mr. L. V. 
Howell, Sir Evelyn. 
Ishw&1'8ingji, Nawab Naharsingji. 
Jawabal' Singh, 8ardar BahadiU' 

Mitra, Mr. S. C. 
MOOy, Mr. H. P. 
Mw..u;&m Sahib Bahadur, Mr. 

MuhalI)Dlad. 
Mudaliar, Diwan Bahadur A. Rama· 

swami. 
Munshi, . Mr. Jehangir K. 
Murtuza Saheb Bahadur, Maalvi 

Sayyid. 
Neogy, Mr. K. C. 
Parma Nand, Bhai. 
Patil, Baa llahadur B. L. 
Ranga lyer, Mr. C. S. 
Reddi, Mr. T. N. Ramakrishna. 
Sant Singh, Sardar. 
Sarda, Diwan Bahadur Harbilaa. 
Sen, Mr. S. C. 
Sen, Pandit Satyendra Nath. 
Singh, Mr. Gaya Prasad. 
Sitaramarajn, Mr. B. 
'l'hampan, Mr. K. P. 
Uppi Saheb Bahadur, Mr. 
Ziauddin Ahmad, Dr. 

Lal Chand, Hony. Captain Baa gaha· 
dur Chaudhri. 

Macqueen, Mr. P. 
Moore, Mr. Arthur • 
Morgan, Mr. G. 
Mujumdar, Sardar O. N. 
Mukherjee. Rai Bahadur S. C. 
Nixon, Mr. J. C. 
Noyce, Sir Frank. 
Rafiuddin Ahmad, .Khan Bahadar 

Maulvi. 
Rainy, The Honourable Sir George. 
Rajah, Bao Bahadur M. C. 
Rajan Bakh3h Shah, Khan Bah!!dur 

MaJ..hdum Syed. 
Rams Rao, Diwan Bahadur U. 
Rau, Mr. P. R. 
Ryan, Mr. T. 
Sahi, Mr. Ram Prashad Narayan. 
Sarma, Mr. R. S. 
Schuster. The Honourable Sir Gaorge. 
Scott, Mr. J. Ramsa7' 
Sher Muhammad Khan Gakhar, '::ao. 

tain. -
Studd, Mr. E. 
Srkes. Mr. E. F. 
TID Tiit. Mr. 

Sardar. 
Wood, Eir Edgar, 
Young, Mr. G. M. 

'.rhe motioD was Dega.tived. 
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Kr. President: The question is that cla.use 2 s~a~d pat1 of ~e Bill. 

The motion was adopted. 

Clause 2 was added to the Bill 
Claus~ 3 was added to the Bilt 

Kr. President: The question is that clause 4 stand part of the Bill. 
B.ao Bahadur B. L. PatU: (Bombay Southern Division: Non-Muham-

madan Rural): Sir, I beg to move the amendment that stands in my nam~ 
which runs as follows: 

';l'hat clause 4 ~ omitted and clause 5 be renumbered as clause 4." 

Sir,. at the very. outset let m~ make it plum to tne house that I am fully' 
au Vtl W Wi t.ut: llll!-,UllU~_OLl.tl 1iual> tU',btl VLl" OJ. "Ut:" ut:~e~~vu UJ. l;UU.I.~tl 'S. .1..0"'~ 

me also maKe lti pllun to the J:1ouse ~at .8Jl seCLIOUS 01 ptlulJ.Le In we 
coUllliry anu all PaJ."ltll:l UI. tlle COUIU-r,Y have Sw"OUgl.)· Cl)llUt:J.l.WI::U "Utl Iit:r~vr-

1st llWvement prevawng In .beugaL, a.nu. 1 ao llV~ tle~ wuy l.ruverJ.l.1.Ut:llL 
snoUlu oe nel'VOUS aoou.~ Lhe powers of th~ .1:l.lgh vourt. 'llla~ 11:1 liutl rtlabUn 
Why 1 have ~aoled tlllS amenwnent. Amongl:lli the groUllUs wnlcn 1 llav~ 

to urge m favour of tWa lUllenument, the nut is thll.~ UIluer the local Ac!; 
the tlXt:cutlve 1l1l.Vt: liuJieu veL'y \HUt: powertl; ULt:y call UoI:rtll:lti allU ueliaLIl 
whoeoever is consldered a suspect, suspected of cuIUmlttmg or belll~ ~oout 
to COIWIllt a crWle. ~ 0 eVla.ellce 18 reqUired; the mere CXlt>l>ence 01 gruUJ.1US 
of suspIcion will do, and they can atrest and aeliam tnem; and even l.1 )'OU 
look at sdctlon \f 01 tne local Act, you will see t·haL yne J ua.ges who Ltlst 
a case have no proof placed beior~ tohem whatsoever. 'l'htll.r word will not 
carry &Ily authority. The word of uovernment 8lId of its officers is the 
final word. ~'or tbese reasons, Sir, I think it is highly unjust and untair 
to take away the powers of the High Court under seClilon 4111. My poillt is 
that in mallY cases you are detailllng persons whe are UlIlocent. It seems 
to me that the argument of the lionourable the Law Member comes to 
this : •• Well, there is a dangerous movement in Hengai. ~ ou ;}oncede to 
the Government the power of committing these people to prison without 
trial. If so, why should you not also concede to them the power of taking 
away the powers of the .HJ.gh Court:'''. t:>ir, I cannot agree to this, becaUde 
you mean to say virtually this, that let a small percentage of innocent 
people suBer along with the suspects. I say that it is doctrine to which 
I cannot personally subscribe; and I am sure no seU-re&pectmg people· in 
this country will subscribe to that doctrine. Well, Sir, I underspood the 
Honourable the Law Member to say that, if the detention was illegal, of 
COUl'se the High Court hlAS got the power of interference. If it was legal, 
there is laO power. By this I understand that he means that the power 
of the High Court always remains there, provided the arrest and detention 
are not properly done under the Act. He further says that this clause has 
been inserted lIimply to remove a particular doubt in order to prevent a 
particular UIlsQund argument being advanced every now and then before 
the High Court. But I ask the Honourable the Law Member whether it 
was not his duty also to make the clause still further clear. Had fie 
accepted the modest suggestion made by the leader of this Party, which 
has been embodied i;n the amendment tabled by my friend Mr. Sitarama-
raju, certainly it wdbId have cleared the doubts and there would no1. ha'te 
been any ambiguity, 8lld the High Court would not have been pestered 
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[ltao Bahadur B. L. PatiI.] 
with frivolous applications. I say it was the duty of the Honourable' the 
Law Member to make the matter clear. As he has not done so, the only 
duty of this Honourable House is to reject the clause. . 

Then, Sir, I come to the stock argument advanced 'by the 'Honourable 
the Law Member. That argument is this, that we have .got the Regula-
tions which were passed in the early part of the 19th cetttliry' and those 
n~gulations have been ,excepted from the operation of section 49.1 of· the 
Criminal·Procedure Code and \\'e want to place the pel'$ODS de~ainedunder 
this local Act also in line with those prisoners. WeU.Sir; a.t t.b.is i1te.ge 
I wish to bring to the .notice of thii! House the circumstances under which 
those RegUlations in the provinces of Bengal, Bombay and Madras Were 
made. Those circumstances should be compared with the. circumstances 
now obtaining in Bengal. Let me for that purpose read out the preambJe 
to those R~gulations: 

"Whereas reasons of State, ei:ilbracing the· due maintenance of the alliances formed 
by the BritiBh Liovernmentwith foreign Powers, the prell8r\'ation of· tranql1i.lity in 
the territories of Native Princes entitled to its protection, and the .security of the 
British dominions from foreign hostility. . . . ." 

Sir, I emphatically ask t,he Honourable the Law Member whether we are 
now living in a st.ate of "Jar, whether any f6reign invasion is threatening 

• --to u!! •• , • • ., 

The Hon01ll'&1l1e Sir Brolendra ]litter: Please read on the preamble; 
you have not read the, whole of it. 

ltlO B&hadur B. 'L. Pati1: I am coming to that. I ask him whether 
weare living amidst·.rebeHions? Is this the state of affairs in Bengal or in 
any other province in India? If that is 80, I say very frankly that you are' 
entitled to place the prisoners detained under the local Act in line with the 
pmoners detained under those RegUlations. But I very respectfully 
submit that that is not the case and it can never be the case. The British 
Govemmont . have been here for nearly 150 years or more and' the roots 
of the British' Government haye gcmeso deep thnt it is no use now saying 
that we are living in a dangerous condition. Therefore, the situation is . 
entirely different. We cannot. say n<'w that because we want to place these 
persons in line with those per.sons, we want this. That argument wiJl 
not hol-l water. 

Now, Sir, there is also another reason for .which I Should like to ask 
the support of the House to my amendment. It is this. We have been 
told on the floor 01. this House, apd we have been reading the same in 
the Freds as well 8S in the Law Reports, that the High' Courts. ilte in a. 
position to say that after all they are not bound by such a clause which 
can be passed into law by this Assembly. We have every reason to 
suppose that the High Courts are likely to fall back upon the powers 
which they have got under the Letters. Patent. Under tliose circum-
stauces, it is unworthy of this Honourable House to enact such a clause 
and bring this Honourable House into a sort of undesirable estimation 
in the eye of the public. 

Sir, before I conclude, in support of my first eontention, namely, that 
you are not entitled to detain innocent .personil. and ·that it is bi~bb un-
just !1!Ild unfair on your par~ to detain innocent persons. I should like to 
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read out. a few lines from the speech of Mr. Eipin Chandra. Pal: frOJ:!'1 the 
debates of' this House of the year 1005: .. 

"I asked Government: 'These are matters of ancient history. You cannot plead 
reasons of State to keep these dosaierll in your keeping. Now, bring tbe.;e j08sier8 
and let us .examine these ancient recQrds a.nd see if you, had any justifi~ation to .u1'e3t 
these honourable gentlemen and take them away from their homes and keep them in 
detention without formulation .of charge Dr trial or any of the ordinary processes of 
law. Your prese!,lt action may be te3ted by those old records. I thmk' the l}OVC"'Tl-

. meot of Bengal for having. accepted that <;hallenge or acceded to that request. 'fbe 
Honourable Sir Hugh Stephenson, in COU1'll& of his speech in the Beng!:'l Legislative 
Council, openlv confessed that so far as these two gentlemen were concerned, ;he 

. Gi>vernment. never suspected them of any complicity with murderous crime. No,,". 
how Me we to be a,ssured, .Sir, then, ~t in the present case, the men, who have h~n 
similarly. taken into C1l4tody. have oot been taken for the saDIe _ns for \Jbich 
4111Wini 'Kumal' Datta and Krishna Kumar Mitter had been taken in 1908 .... 

Sir, I' have already made it clear that r have a conscientioulil objection to 
. this' clause being' a part of the statute, which this House is going to place 
on the Statute-book. ]'or these reasonS. I commend. my amepdment for 

. tim consideration of this HOI,lse. . 

Mr •. Pr8Jid.8Dt: Amendment. moved:' 
"That· clause 4' be omitted and clause 5 be renumbered as clause 4." .. 
lIIr •. Lalchaad. lIavalrai (Sind: Non-Muhammadan Rural): Sir, I con-

sider that this amendment ia the most important amendment that has been 
put.forward,by my friend. Sir, I do not mean to say that the other amend-
mentsthat have been moved with regard to this Bill were not importan~; 
they were very sensible and all means, by way of arguments, appeals and 
pressure were used but· none have succeeded. Sir, 80 far as this amendment 
. is concerned, I must ask the House tQ beware that if clause 4 is made part 
of the Bill and this amendment is not accepted, they win be clearly in 
a wrong position; they will be depriving themselves of the very first and 
very elementary principle of law, namely, the freedom of person •. - This 
clause is' divided into two parts.. One is with regard to the t.ransfer of 
the detenus from one ,place to the other, which has an executive aspect, 
and' the other having . a purely legal aspect is with regard to putting a 
restriction on personal liberty most harmful to humanity; That restric-
tion provides that when any' detenu is detained in one jail or the .other, 
he shall have no right to have his case reviewed by the hikhest court 
of the land. It can therefore be seen at a. moment's glance that what 
this House is asked to assent to is to deprive mankind of the very funda-
mental right which is given them under the common law. The fir-.st part 
of the Bill however is such that even if it· is maintained there will be 
certain remedies and certain adjustments which could go to aneviilte the 
difficulties and the harm 1\-hichthis Rill does. With l'egard to that, Gov-
ernment have come forward to say that they will be rniniinising the 

. difficulties s<\. involved.. the-ugh of OOUl'se they cannot possibly minimise 
the inconveniences complained of, such 8S that of the climate. Govern-
ment cll.nnot change the climate of one place for the other, though other 
facilities Imch as giving of plentv of fish and providing Benllali cooKs for 
the Bengali political prisoners and the like have been promised. But 'apart 
from that. . . . . . . . ' 

111'. Gaya Prasad BiDSh: Have they been. ptem.iacad?. 



LBGIBLATIVB A8SE1fBLY. . [24TH MAR. 1932. 

Ill. Lalchand :Ravalrai: Yes, I think they were promised. 'l'?ey can 
al90 transport rice from Bengal. My point is this, tha~ these things can 
be easily adjusted. But if you are going to accept thIS clause, h~w are 
you goin~ to help humanity? Liberty is the first principle for WhICh we 
have been fighting all along, for which 4ll nations have fought and that 
freedom of humanity is in danger by introduction of clause 4. Wha~ . do 
we ask these better constitutions for? What do we ask these politIcal 
benefits for? Thev are all for freedom of humanity, and the meanest 
illdividuw is entitled to freedom, but here in this Bill the condition im-
posed is absolutely inhwnan. I must only call it by that name and no 
other. It has the effect of sending a man, without proper trial and with-
out the ordinary law being complied wit.h, to jail. The ordinary prinoiples 
of law, and the remedies available under the ordinary law are all these 
the det~nus are being deprived of. The very last vestige of hope to them, 
namely, of having their cases reviewed by the High Court is being taken 
a.way from the detenus. Let the House beware therefore that if they accept 
the clauss in the Bill, they will be cutting the ground underneath their 
feet. 1 therefore say that. this amendment is the most important one. 

With regard to this amendment, I will now address myself to the 
legal aspect, for which the Honourable the Law Member is anxious, by 
his looking at me, that 1 should go into. We have heard the Honourable 
the Law Member giving us BOrne assurances and also interpreting in a parti-
cular manner the provisions of the law on that point. Sir, in my humble 
opinion there are two courses on this point. left to the High Court. Former-
ly they pertained to only pa.rticular High Courts. but smce some Hme back 
the law was changed, and now all the High Court·s are given powers under 
section 491, Criminal Procedure Code. Of course that does not applv to 
places where there are no High Courts, and 1 was under the impression 
that Ajmer-Merwara had no High uourt. 

The Honourable Sir Brolendra Jlitter: I would refer my Honourable 
friend to the definition of "High Court" in the Code of Criminal Proce-
dure, which means the highest oourt of criminal appeal or revision for 
any area. 

)(r. Lalchand :Ravalrai: If that is so, then 1 think Ajmer-Merwara will 
also ?uve a ~igh C~>urt to look into these things. 'rhe point now is, 
W?y IS t,hat rIght gomg to be refused to the highest court, if any I in 
A]me:-~erw.ara? 1 will come to t~e reason presently. At present my 
submlsSlvD IS that there 8r~ two rIghts within the power of the High 
Courts. I repeat that the ~lgh Court has got two rIghts, one is under the 
common law and the other ~s under a. statute. I shall be showing presently 
that a. slatute cannot pOSSIbly take aWRy t·he right which the public and 
humanIty have got under the habe4' corpU8. That is common law and 
that ~ommon .law a~lllies equally to the whole of the Brit!sh Empire. .1 
submIt there IS nothmg to show that common law is overridden or abolish. 
ed by any statutory power. 

An Honourable Kember: What about the Calcutta· High Court? 

Xl'. Lllchuul W"VI1rai: I will come 1!0 th~ sbori;ly. 
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. The Honourable Sir Brojendra II1tter: This Hill does not purport tG 
toke away 'Wy power except the power under section 491, Criminal Pro-
ce~urp. Code. If there is any other power, that power is left untouched. 

lIfI. Lalchand lfavalrai: I am very thankful to the Honourable the 
Law Member, and I will ask the Honourable the Law Member to stick 
to this opinion. There was a specific question put to him today. I WQS 
watching keenly when he said on the floor of the House that the habeaa 
C01'PU8 right to humanity is independent of this statute and it is not over-
ridden. At that time the Honourable the Law Member did not say what 
he was saying just now. What I mean t.r; emphasise is this. Even if 
~here has been a difference of opinion between the High Courts, I still 
maintain that that common law right cannot he taken away and if that; 
exists then why are we now trying to make thit; rule curtailing the pro-
visions of section 491 a.nd taking away a similar right? As soon as you 
take awa~' this right, if you have the power to do so, then the High Court 
will claim under the:- ha.beas corpus the power to call for records. There~ 
fore this provision will be nugatory, this provision will not be operative, 
and the discussion of thiR provision will only be a waste of the time of 
thp House. With regard to this common law right, permit me to say 
·,,'hRt the Engli~h jurists state on that point. In this connection I should 
like to draw th(' attf'Dtion of the House to HRlsbllry's Lows of En/?land; 
page 40. 

The Honourable Sir Brojendra :Bitter: Which volume? 

Xr. Lalchand lI'avalrai: Probably under "H'·. The Honourable Mem-
ber can ask his Assistants who are Barristers to :find out the number of 
the volume for him. This is what Halsbury's Laws of England say: 

,"In &JIy matter involving the liberty of the subjed., the action of the Crown or 
its Ministers or r.igh officials of the Privy Council or Executivf' Government is fuh· 
ject to the supervision and control of the Judges on /wbeal COT'PU~. It is this fact 
which makes the prerogative writ of the highest constitutional importance, It. being • 
remedy available to the meanest mbject against the most powerful." 

Well, Sir, here the Gove~ment of India are going to he more p<1WerfuJ 
than anybody else, even the High Courts. And there they will be just com-
ing into clash with the very first fundamentn.l principle of common law, tha' 
habeas corpus is a right of the public which cannot possibly be taken away. 
Then, Sir, with respect to a right of taking away the habeas eorput 
right bv statutory provision, which I do not admit. I must confeR!'. that 
it is. true that the Calcutta High Court has in one or two decisions given 
that opinion, that section 491 of the Criminal Procedure Code is the only 
section under which particular persons who are detained can ask ,the IDgh 
Court to go into their CRses. But, I submit that even the opinion of the 
Calcutta High Court is not unanimous. I know the Law Member is partial 
to the CalcuttaHlgh Court in adopting that view perhap8 hpcausp he hilS 
remained there long. . 

Mr. O. O. Btswu: He argued the ('Me and induced the Court to take 
ihal: view. . 
". 'Jlr. Lalchand .fV.a1f~: Thet;l, Sir, he wu's ~ p8rt~~' himseif (L'aughter, 
".ndhe(l&DJlOt .possibly.be a judge or a Jegislator here. (Laughter.) 'OJ! 
tbl.' contrary.' I think his opinion should bl.' considered as prejudk·ed. . 
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•. : .!rIle Honourable Sir Brojendra Kitter: It is no lunger my opinion; it 
it!. now the opinion of the Court. • Mr. Lalchand lfavalral: I am submitting that the Court, which was 
led by the Honourable gentleman, has given a decision which is in direct 
contradiction to the opinion of other highest Judges for whom the Law 
-l.{ember. must also have respect, the High Courts of Bombay and Madras. 
Sir, I know of two decisions in I. L. R. 50 Bom. page 616 and 45, Madras 
page 922, where it is said that the right to issue a "'TIt of habeas corpu, 
.still continues in the chartered High Courts, in spite of section 491 of 
the Criminal Procedure Code. Then, Sir, the Calcutta High Court has 
JlO doubt given that opinion which the Law Member is relying upon and 
stating that it is not his opinion but the opinion which has been accepted 
by the High Court. It is true, but there also the Judges admit, at page 
751 of 54 Calcutta, that the Criminal Procedure Code has incorporated 
,in it only a portion of the rights under the Habeas Corpus Act, and not 
all the rights. They therefore stated after some consideration that they 
woUld not go into that question. They have, so to say, not given a definite 
decision on that point, and therefore I consider that that is a hesitating 
judgment. It is not Ii judgment which this House can accept, but further 
between these differences of opinion who is to decide? It is the Legis~ 
lat.ure that has to decide whether the Bombay and Madras High Courts 
are correct or the Calcutta High Court. I appeal to the House then to 
-consider this question. The thing is this, that the common law right is 
11 right which has been given by the common right of habeaB corpus and 
thE' further question is whether we can manipulate that common law right. 
wh!ch hasheen given with regard to the liherties of a man and say. that 
we, wID not accept that law but would curb the liberties of men. Apart 
from: that: there being two opinions of High Cou$; against one, what I 
say is this, that the c~mmon right should not be taken away, and that 
we w.ill be wasting the time of the House if we make a provision which 
,,-ill be: in- fact absolutely nugatory. 
" . 1'hett; Sir, I !JOme to the second question of law. The second question 
.of law is dependent on section 491 of the Criminal Procedure Code and 
the interpretation that the Honourable the Law Member puts l,lpoI). it. 
"Section 491 of the Criminal Procedure Code says: 

"Any High Court may, whene~er it thinks it, direct (a) that a person with ill the 
lir;nits of its appe~ate criminal jurisdiction be brought up . before the Court to bb 
~ealt.. with. according to la.w; I 

(6) that a person illegally or improperly detained in public or priva~ ,clll1tody 
within such limits ,he set at libert,y; and . . . 
. (Ii) that., a prisoner detained -in any jail sit.uate within such l,imits be.' brought 
bef()fe the Court __ to. be there examined. as a witness in any matter pending or to' be 
inquired into· in such court.'" -

; . ·N.ow, Sir, after reading this the interpretation that has been pu~ upon 
it is this, that if a particular detenu has been detQined illegally and no! 
-only illegally but improperly too, then the· High Court has got iurisd~ction 
und.er section 4~1. That is how the Law Member has interpreted that 
section Then what will happen is this. ,A representa.tive on behalf of 
a detenu will come and put in his application. He will allege therein 
~hat· a certain man has been detained illegally and improperly. What ip 
the High -Court to do'? The· High Cowt will get that application re£p.s· 
tered. Afte~ havin!! :~o~ it re,nstflred t,hey: wiD send, for. the reCOrd. -They 
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prolJUbly will givt! notice to the detcnu to appear, as othel'wistl it. will be 
impossible to find out the . i.i:npropriety or the illegality of the action in 
-detaining him. Then the High Courli will have to go into the record and 
find out whether the detention is really illegal and improper. Will this 
procedure be earned out or not? It will certainly come to. that, because 
when you make an a.pplication and you allege illegal or improper deten-
tion, the High Court will never say that it is only 1ihe party's allegation 
'80 the applica.tion must be thrown out. They will surely go into the 
-question to see if the allegation of improper and illegal .detention is made 
<lut. That was the gist of the argument; put in by the Honourable the 
J.Jaw Member and I do not know what different construction the La.w 
Member will now put upon the wording of section 491 CriJ;ninal Procedure 
-Code, and I will be very interested in seeing what reply he makes to my 
argument tl,lat if the High Court can go into the illegality of thed~ten­
tion, in spite of clause 4 of the Bill, why should clause 4 be enacted at 
all? If a maD can move the. High Court with. regard to the 'question of 
the illegality or the impropriety of the detention, then everything is done 
ll'nd section 491 has 'been complied with. I do not know if, when making 
that statement, the Honourable the Law Member's attention was drawn 
to the words ','improperly detamed" , in section 491 Criminal Procedure 
(~odo. If it was, I am glad my argument stands anil he loses his case. 
{Laughter.) ..... . 

The Honourable Sir Brojendra Kitter: Not S{J easily. 

lIlr. Lalchand Navalrai: I know the obstinac~' on the ot.he}· l'!iile. Wha.t 
I say . 

The Honourable Sir Brojendra Kitter: We hnve had plent~- of politics; 
let us have a little hw. 

:Mr. Lalchand Navalrai: Sir, I say that this question is one purely of 
law Rnd of the liberty of a man and it is no matter such as to be trifled 
with. If a High Court has got the power to go into the question of 
impropriety of the detention. it will be 8 question of merits and the 
'merits will be considered by the High Court. Any way the High Courts 
will stand upon their rights and say, "We will go into the merits and 
find out under section 491 whether thE.' detention is right or wrong". 
Therefore mv second contention is that this provision, which is being in-
corporated nito this Act. is not at all necessary. 

Then the only reason that has been given for the introduction of this 
clause 4 is this. I wondered what must be the reason of the Govern-
ment for this clause being put in, so as to take away the rights of the 
High Court under section 491. What did· I find? It was shown in the 
Objects and Reasons of the Bill that because once the Criminal Procedure 
.code was 'ltmended and clause 3 added to section 491, providing thai; 
nothing in that section applied to persons detained under the Bengal 
State Prisoners Regula.tion, 1818, Ma.dras Regulation II of 1819, or Bombay 
Regulation XXV of 1827, or the State Prisoners Act, 1850 or the State 
Prisoners Act, 1858, such a provision should be made with regard to the 
Bengal Criminal Law Amendment Act also. In other wOl'ds they say 
that once we ha'Ol8 made that exception, why not make it here also? But, 
-is tha.t BOund reasoning I ask? It is no rE'..asoning at a.ll. On the contrary 
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[Mr. Lalchand Navalrai.] 
1 maintain that this provision S in section 491 Criminal Procedure Code 
,is ~tltTa vires. The Legislature had no power to make this provision. 
which is on the Statute-book. Because it is there that dQes not show 
that it.is a valid one. High Courts have disputed it" and the question havini 
risen before· them, they have said that thene is a doubt about it. But 1 
maintain that the rights that have been given under section 49l are com-
mon law rights, which the common people have got, which cannot be 
repealed by any other law. Therefore. no Legislature can possibly make 
any pl'ovision which c.uts away the rights of habea.s corpu8. This .clause" 
in my humble opinion. is ultra vires and for that I fmda.n authority. in 3~ 
Calcutta ..... 

Mr. President: How long .is the Honourable Member likely til) take? 

JIII'. Lalchand Navalrai: About twenty minutes more, Sir. 

The Assembly then adjourned till Eleven oIthe Clock on Tuesday, tae 
':!9th ~1'arch. 1932. 
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