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LEGISLATIVE ASSEMBLY. 
Wednesday, 30th Mardl, 1932. 

The Assembly met in the Assembly Chamber of the Couneil House at 
Eleven of the Clock, Mr. President in the Chair. 

QUESTIONS AND AN,5'WERS. 

CLAIMS OF BRITISH AND INDlAlf SEAMEN IN BOMBAY. 

1008 .• JIr. B. Du: (a) Will Government be pleased to state whether 
there was any correspondence between the Government of India and t,he 
Gove.nunent of BombaY' in regard to the equitable distribution of the 
gale proceeds of the Royal Alfred Sailors' Home, Bombay, between the 
claims of British and Indian seamen? 

(b) If the answer to part (a) be in the affirmative, will Government be 
pleased to state how the cla4n,s of the British and Indian seamen out of 
the above sale proceeds wer~ ultimately adjusted? 

(c) If the answer to part (a) be in the negative, will Government be 
pleased to state whether they propose to see to an equitable distribution 
of the sum of Rs. 4,44,875 between thd claims of European Beamen aDd 
Indian seamen? . 

The Honourable Sir George Jl.aiDy: (a) A letter received from the Indian 
National S'teamship Owners' Association in regard to the disposal of the 
sale proceed!\ of the building of the Royal Alfred Sailors' Home was the 
subject of correspondence between the Government of India and the Gov-
ernment of Bombay. 

(b) From the information available, it appeared that the Bombay 
Seamen's Society with which the Bombay Sailors' Home S'ociety (which 
administered the Royal Alfred Sailors' Home) was amalgamat.'!Cl, was 
under no legal obligation to contribute any part of the sale proceeds toward!! 
any object connected with the welfare of Indian seamen. The Society 
however, made a voluntary donation of Rs. 1 Iakh towards the construc-
tion of the building of the Indian Sailors' Home recently opened at 
Bombay. 

(c) Does not arise. 

NOMINATION OF INDIAN CHRISTIANS AS MEMBERS OF THE AJMER MUNICIPAL 
COMMITTEE. 

1064. ·Sardar Sant Singh: (a) Is it a fact that the Indian Chri~tians 
form a very small minority of the popUlation of Ajmer? 

(b) Is it :lso a fact that three Indian Christians have been nominated 
as members of the Ajmer Municipal Committee this year? 

( 2655 ) 
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(c) If SO, wrill Government st~te why no representatives of tlile Sikhs 
Or Parsis-other minority communities-are not nominated? 

Sir Evelyn Howell: With your permission, Sir, I propose to :lhSWer 
questions 1'IOS. 1064, 1065 and 1066 together. The information is being 
collected and will be given to the House in due course. 

Mr. N .•. Joshi: May I ask, fl'ir, whether Government will also call 
for information as to how many labour members there are on the Ajmer 
Municipality, and whether in view of the fact that Ajmer is a very im-
portant labour centre, they will also see that one labour member is ap-
pointed on the Ajmer Municipality? 

Sir Evelyn Howell: Does that question arise, Sir? 

NOMINATION OF A MUSSALMAN AS A MEMBER OF THE AJMER MUNICIPAL 
COMMITTEE. 

H065. *Sardar Sant Singh: (a) Will Government inform the House on 
what principle was a Mussalman nominated as a member of· the Ajmer 
Municipality? Is it a fact that a number of ~ats are reserved for Mus8al-
mans by election to the Municipal Committee? 

(t,) Is it a fact that the nomination of Hindus as members has been· 
ltoppecp If so, on what grounds is this done in the case of Mussa.lmans? 

NON-NOMINATION OF A MEMBER OF THE DEPRESSED CLASSES TO THE 
AJMER M UNICIP AL COMMITTEE. 

tl066, *Sardar Sant Singh: (a) Is it a fact that the depressed classes 
of Ajmer made a representation to the Commissioner of Ajmer for nomina-
tion of one of their community on the Committee? 

(b) If so, what were the reasons for the rejection of their application? 

RECRUITMENT· OF Snrn: PACKERS AND POSTMEN IN THE DELHI 
HEAD POST OFFICE. 

1067. * Sardar Sant Singh: Is it a fact that there is no Sikh postman 
and packer in Delhi Head Office and its town sub-offices? Are Govern-
ment prepared to call for the explanation of the offioial concerned 
who had ignored Government orders repeatedly issued in connection with 
the recruitment of the minority communities? Do Government propose 
to issue instructions to the officers in charge of recruitment to appoint Sikh~ 
in future till the number of the Sikh community is fully completed? 

The Honourable Sir .Joseph Bhore: With your permission, Sir, I pro-
pose to take questions Nos. 1007, 1068 and 1069 together. Each of these 
questions contains the suggestion that in making a.ppointments in certain 
offices a certain reservation should be made in favour of members of the 
Sikh community. The steps taken by Government in securing repl'(~~(,l1ta­
tion of minority communities (including Sikhs) in all Rervices in the Posts 
and Telegraphs Department are as already stated in the reply given to the 
Honourable Member's own starred question No. 728 in this House on the 
9th March. 1932. Government regret that the" cannot take anv further 
steps specially in favour of the Sikh community. v 

t]'or answer t-o this, question. ~ee answer to question No. 1064. 
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RECRUITMENT OF SIKH CLERKS IN THE DELHI HEAD POST OFFICE. 

11068. *Sardar Sut Singh: Is it a fact that the number of the Sikh 
clerks in the Delhi Head and town sub-offices and in the R. M. S. 
D. Division is very poor? If so, are Government prepared to issue neces-
sary instructions to the Postmaster, Delhi, and the Superintendent 
R. M. S. D. Division to recruit members of the Sikh community in future 
to give them their proper share? 

ApPOINTMENT OF SIKHS AS SUB-POSTMASTERS IN DELHI. 

floo9. *Sardar Sant Singh: Is it a fact that there are 21 sub-offices under 
Delhi Head Post Office and members of the following communities are 
working as Sub-Postmasters (12 Hindus, eight Muhammadans, and one 
ISlkh) ( Are Uovt::mmt-nt jJreparea t.; li!t!ue necessary instructions to the 
otiieial concerned to po.;t f>t least I:SD per l·ent. members from the Sikh com-
munity to work as t:;ub-l'ostmasters to give a proper share to the minority 
communities r 

REGISTRATION OF PARTNERSHIP FmMs UNDER THE INCOME-TAX-ACT. 

1070. *Sardar Sut Singh: (a) Is it a fact that Income-tax Officers 
refuse to register partnership firms under EJection 2 (14) of the Income~tax 
Act? 

(0) Have any rules been framed for the guidance of the Income-tax 
Officers? If so, will Government kindly lay such rules on the table? 

(c) If not, do Government propose to make rules for the guidance of 
such officers? 

The Honourable Sir George Sch118ter: (a) The implication of the question 
as put is certainly not correct. Recently one case has been brought to 
the notice of the Central Board of Revenue in which it was alleged that 
an Income-tax Officer had incorrectly refused to register an instrument of 
partnership, under section 26-A. of the Indian Income-tax Act, 1922. The 
Board has called for a report in regard to it, in order to see whether the 
order was a'l a mattP.r of fact incorrect. 

(b) Yes. Statutory rules 2 to 6 framed under the Indian Income-tax 
Act (pages 65-67, Income-tax Manual, 4th edition). There are also some 
executive instructions in pa.ragraph 10 of the Instructions appended to the 
Income-tax Manual, a copy of which will be found in the Library. 

( e) Does not arise. 
SUBSTITUTION OF AIR FORCE UNITS FOR ARMy UNITS IN THE DEFENCE OF 

THE FRONTIER. 

1071. *Mr. Arthur Moore: Will Government please say: 
(a) why the report of the Howell Committee on the pOSBibiIity of 

substitution of Air }<'orce units for Army units in the defence 
of the Frontier has not been published; 

(b) whether the findings of the Committee were unanimous; and 
(e) whether it is proposed to give effect to them '? 

Mr. G. M. Young: (a) The Committee was appointed toO consider the 
whole question of frontier tribal control and defence in all its aspects, one 
--------+------

tFor II.l!swer to this question, 8te answer to question No. 1067. 
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of which w&s the possibility of the extended use of the air arm. Ail regards 
the publica.tion of its report, the attention of the Honourable Member is 
invited to the reply given in the Assembly to starred question No. 284 
asked by Mr. S. C. Mitra on the 15th September last. 

(b) The Committee's findings were unanimous on all the questions re-
ferred t.o it. 

(c) '{'he only definite recommendation for air substitution put forward 
by the Committee was the reduction of certain army unit on the assumption 
that Q Heavy Transport Squadron would be added to the strength of the 
Royal Air Force by 1933-34. Owing to financial circum8tances it is not 
possible to proceed with the formation of a Heavy Transport Squadron I\t 
present. Some of the reductions recommended by the Committee have', 
how eyer, been carried out, and others are still under consideration. 

Kr. Ar\hur Iloore: If one of the arguments for the provision of the 
Heavy Transport Squadron was that it would lead to economy, may I ask 
why financial stringency should prevent the ordering of the Heavy Trans-
port Squadroo." 

.-r. rI. K. Young: The formation of a Transport Squadron would involve 
initial expenditure of certainly not less than half a crore, and its main-
tenance may be taken roughly &s equivalent to the maintenance of three 
Battalions of Indian Infantry. It is notuntH economies can be eftecte& 
which would make good that expepditure that it would pay to proceed with 
the formation of .lit Heavy Transport Squadron. 

~~ 9&y& Prllad amgh: Is it not a fact that the Howell Comtnittee 
sqggested a saving in expenditure on ground troops and an expansion of 

,the Air Foroe on the Frontier as a measure of defence? . 

Kr. G. K. YOUDg: I have already given the only definite recommenda.-
tion for air substitution in my answer. 

lIr. G&ya Prasad Singh: Would not the recommendation of the Howell 
Committee, if given effect to, have resulted in a saving of expenditure on 
the Frontier defence?' 

1Ir. G. K. Young: It is a matter of opinion whether air substitution 
will result ir. an appreciable net saving. 

1Ir. Gaya Prasad Singh: My question was if the recommendation of 
the Howell Committee is given effect to, will it not result in a marked 
saving in the expenditure on the defence of the Frontier? 

1Ir. G. K. Young: I must ask for notice of that question. 

1Ir. Gaya Prasad Singh: Is it not given in the first part of the question? 

(No answer.) 

Dr. Zi&uddin.Ahmad: Do the Government of India. agree to the recom-
mendation that the ground forces should be replaced gradually by air forcell? 



QUESTIONS AND 4NSW;~S. 

J/[r. G. K. Young: I do not know to what recommendation my Honour-
able friend is referring, but as was stated by the Foreign Secretary in r(·ply 
to the question on the 15th Septeml!er last, the report contains a good. 
deal of information the publication of which is not in the public interest 
and so it has not been pub~ed. 

.... Gaya JIraII4 8iDP: Do Government Pl'OIlOS(l to publish it? 

Kl. G, M, YOUDr: No! Sir. 

AIIOLlTION 07 TJD: WWB8T S~ GRADE RXA.IllATION FOB THE 
Po!Jl' (i)nwB. 

10-7.2. *1Ir. lJppi SaIIU B&b8dU: (a) Is it a fact ~at a dep&JtmenW 
examination, called the Lowest Selection ili:ade Examination, was held iJa· 
tb,e Post Office in the years 1929 and 1930 according to ~he rules con-
tained in Director General's Special General Circulars No. 22, dated the 
16th October, 1929, and No. 16, dated the 18ta August, 1930, and in the: 
Post and Telegraph Manual, Vol. IV? 

(b) Is it a fact that it was definitely stipula.ted in these rules that the 
examination would be held annually and that all promotions from the 
ordinary time-seale of pay to the Lowes1i Selection Grade would be made 
only from the passed officia.lEl? 

(c) Is it a fact that the Director General, Posts and Telegraphs, has 
since abolished this examination by his Special General Circular No. 46. 
dated the 3rd March, 1932? 

(d) If the reply to part (a) above be in the affirmative, will Governmellt 
please state thfl reasons which actuated them to introduce the examina-
tion? 

(e) If the reply to part (c) above be in the affirmative, will Government 
please give the reasons which have now led to the abolition of the examina-
tion 1 

(f) Is it a fact that Sir B. N. Mitra the then Honourable Member in 
charge of the Industries and Labour Department, announced that the 
esami-atioa. W86 necessary as a blll8i~ for seJectioft of officials for promotion 
te the lowest se1ectiOD grade posts, and as a remedy for inefficiency and 
fsvooritism ? 

(g) If the reply to part (f) be in the affirmative, will Govern,ment pleBM 
state the reasons which have led them to depart from their o.wn prin-
cip-Ie and whether the aboHtion of the examination IS accompanied by some 
safeguards which will not again make room for the evil& which it W88 
designed td combat? 

1Ir. T. Ryan: (.a), (b) and (c). Yes. 
(d) and (e). The Honourable Member is referred to my replies to the 

sup.plementa.ry questions asked by Dr. Ziauddin Ahmad in connection with 
Mr. S. C. Mitra's starred question No. 792 in this House on the 14th 
March, 1932. • 

(f) Government have not been able to trace any announcement of the 
kind to which the Honourable Member refers. 

(g) Does not arise, but the point which the Honourable Member baa 
in mind will not be overlooked. 
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PROMOTIONS TO THE LOWEST SELECTION GRADE IN THE POST OFFICE . 
• 
I 

1073. *Mr. Uppi Saheb Bahadur: (a) Are Government aware 
that while some of the officials who passed the Lowest Selec-
tion Grade examina:tion in the years 1929 and 1930 have already 
heen confirmed in the selection grade, others are offioiating in the grade 
by virtue of the rules framed by Government and many more are still 
in the waiting list in the Calcutta General Post Office? 

(b) Is it a £act that the nirector General, Posts and Telegraphs, has 
laid down in his Circular No. 46, dated the Brd March, 1932,. that with 
effect from the 15th March, 1932, all promotions to the lowest selection 
grade will be made from amongst senior officials who have known capa-
bilities .and past good records irrespective of whether they have passed the 
selection grade examination or not? 

(0) Is it thE!' intention of Government to revert the passed officials who 
have long beEm officiating in the grade and bring in the officials who failed 
to pass or did not appear at the examination? ' 

(d) Is it the desire of Government that the passed officials who have 
not yet been confirmed in the lowest' selection grade are to receive 
differential treatment from those who have already been confirmed? 

(e) If the reply to part (0) be in the negative, will Government please 
state how they propose to safeguard the interests of the passed officials 
so long borne on the waiting list? 

(f) Are Government aware that the Postmaster General, Bengal and 
Assam, allowed a large number of postEl in the selection grade to remain 
vacant, to the detriment of passed officials? 

Mr. T. Ryan: (a) Yes. 
(b) Yes, except in the case of promotions to the posts of Inspectors 

and Postal Divisional Head Clerks and of A~countants and Assistant 
Accountants in the Lowest Selection Grade. 

(c) The revised procedure will not affect the officiating arrangements 
made prior to its introduction. 

(d) As the passing of the examin",tion was not the only condition for 
promotion and as seniority of passed officials for purposes of promotion was 
based on their seniority in the general gradativn list, irrespective of the 
date of passing the examination, no question of differential treatment 
appears to arise. ' 

( e) It is consider~d that the interests of all concerned will be protected. 
by the measures referred to in parts (b) and (c). 

(f) Yes, in view of possible retrenchment of such posts. 

EXPENDITURE INCURRED IN CONDUCTING THE LOWEST SELECTION GRADE 
EXAMINATION IN THE POST OFFICE. 

1074. *:Mr. Uppi Saheb Bahadur: Will Government please lay on the 
table a statement showing the detailed expenditure they incurred in con-
ducting the Lowest Selection Grade Examination in the years 1929-30? 

. :Mr. T. RY,an: The information .has not been compiled and the prepara-
tIOn of a detailed statement would IUvolve an expenditure, time and labour, 
out of proportion to the advantage to be gained 
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OVERTIME ALLOWANCE PAID FOR SORTING ENGLISH MAIL. 

1075. *M:r. Uppi Saheb Bahadur: la) Is it a. fa.ct that the sorting of 
the Inward English mail was hitherto done by staff on overtime allowance 
in Calcutta, Bombay, Rangoon and other important stations? 

(b) Are Government aware that the PostmaSiter General, Bengal and 
Assam, has withdrawn overtime allo"iyunce from some of the officials work-
ing in connection with the' sorting of English mail'and also reduced . the 
rate? 

(c) Have Government authorised the Postmaster General to do so? 
, (d') If not, will Government please state the reasons why this' was 

done? 
:Mr. T. Ryan: With your permission. Sir, I shall to deal with questions 

Nos. 1075, 1076 and 1077 together. 
Information in respect of the various points is being collected and wiiI 

be placed on the table of the House. 

OVERTIME ALLOWANCE PAID FOR SORTING ENGLISH MAIL. 

tl076. *1Ir. lJppi Saheb Bahadur: (a) Are Government aware that the 
-Postmasters General, Bengal and Assam, has directed the Presidency Post-
,master, Benga.l, to select auxiliaries from some departments of the Calcutta 
General Post Office and all non-delivery Town Sub-Offices and to direct 
them to work on Sunday, in connection with the English mail without over-
time allowance? 

(b) Is it a fact that the Directol' General, Posts and Telegraphs issued a 
Circular directing the officers of the Department to allow the staff as 
much relaxation as possible on Sunday, !lnd Post Office Holidays? 

(IC) If the reply to part (b) be in the affinnati"e, will Government please 
state reasons why the Post Master General has curtailed the concession 
hitherto enjoyed by them? 

OVERTIME ALLOWANCE PAID FOR SORTING ENGLISH MAIL. 

tl077. *M:r. Uppi Saheb Bahadur: (a) Will Government please say whe-
'ther the Postma~rs General of other Provinces have issued orders to 
draft auxiliaries from the Department and non-delivery Town :Bub-offices 
and to compel them to work in the foreign mail section on Sunday: without 
any overtime allowance? ,. .' " , 

(ob) If the reply to pli.rt (a) be in the affirmative, will Governmeilt plesse 
state in detail the procedure adopted in those Provinces? 

\ -, 
INTRODUCTION OF LoWER DIvISION CLERKSHIPS IN THE POSTAL 

DEPARTMENT. 

1078. *M:r. Uppi Saheb Bahadur: (a) Is- it a fact that Government 
have accepted many recommendations of the Posts and Telegraphs Be-

-trenchment Committee and decided to introduce lower division clerkships 
in the PostaT Department? ' 

(b) If so, will Government please state whether orders have been issued 
to give effect to the scheme? 

tFor answer to this. question, .• ee answer to question No. 1075. 
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(10) If the reply to part (b) be in the affirmative, will Government please 
Bay whether the Postmaster General, Bengal and Assam, h~ given effect 
to the orders? If not, why not? 

Kr. T. Ryan: (a) Yes. 
(b) Yes, as circumstances pennit". 

, , (c) Government have no reaspn to suppose i;hat thejr ordera are uo' 
being carried out, but steps are being taken to prevent any oversight". 

RETIREJIENT OF POSTAL OFFICIALS OF 55 YEARS OF AGE OR 30 YEARS' 8DVICE. 

1079 .• 111'. 'Uppi Saheb Bahadur: (4) Is it a fact that the Finance 
Department' of the Government of India. has issued a notification that in 
order to give effect to the retrenchment proposals, officials who have com-
pleted 55 years of age or 30 years' service will have to retire? 

(b) If so, will Government please say whether Director General, Posts 
and Telegraphs, will abide by these orders? 

(c) Are Government aware that the Postmaster General, Bengal and 
ABBaIn, and the PreElidency Postmaster, Calcutte. have recently granted 
extensions of service to some officials? 

(d) Do Government propose to direct the Director General, Posts and 
Telegraphs, to issue orders for retirement of officials, who are on extension 
of service or have completed 55 years of age or 30 years' service and to 
fill up the resultant vacancies by lower division clerks? 

Mr. T. Ryan: (a) The orders referred to by the Honourable Member 
do not contemplate the entire suspension of the ordinary rules regarding 
the retention of officials in service. 

(b) The Director General appreciates the expediency of abiding by 
orders issued to him. 

(c) No. 
"(d) The matter is receiving attention and suitable orders will be issued. 

PBolIoTION OJ' POSTIIBN AS LoWBB DIvISION CL1nms. 

1080 .• 111'. 'Uppi Saheb Bahadur: (a) Have Governmerit decided to p8_ 
mote some .qualified postmen 8& lower division clerks? 

(b) Is it a fact that the Postmasters General of some Provinces hfiVoe 
already issued orders for recruitment of low~ division clerb from postmen? 

(c) If so, will Government plea&estate~e reason why the Postm:astel' 
General, Bengal and Assam, has not yet dorie so? 

{d) Do Government propose to issue Orders to the Postmaster General. 
Bengal and Assam to do so now? 

Mr. T. Ryan: (a) Yes. 
(b), (c) and (d). Government presume that their orders are being cattied 

out, but as I have just stated, in reply to question No. 1078, steps are 
being taken to guard against oversight. 
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RENT PAID FOR THE Bow BAZAR POST OFJ'IOE. 

1081. *1Ir. Uppi Saheb Bahadur: (a) Is it a fact that the Bow Bazar 
Post Office (Calcutta) is located in a three-storied building? 

(b) Is it a fact that the Post Office has occupied only half the space 
of the building? 

(0) Is it a faet that Government are paying rent for the whole building? 
(a) If the reply to parts (a), (b) and (e) be in the affirmative, will 

Government be pleased to state what amount has since been paid by them 
by way of rent for the poriion of the building- lying vacant? 

.,.. T. lJ.f&ll: (~) Yes_ 
(b) No. The ground and first floors are leased by the post oftice-.. 
(e) No. 
Cd) Does not arise. 

RE-EMPLOYMENT OF RETRENCHED OFFICERS. 

1082. *PancUt SatyeDdranath Sen: (a) Will Government please state 
whether in filling up the future vacancies in the respective grades of the 
diflerent departments they intend to consider the claims of the officers who 
have been either discharged or made to retire with a nominal pension 
in pursuance of the present retrenchment policy? 

(Ib) If the answer to part (a) is in the affirmative, will the claims 01 
such officers have priority over those of outsiders? If not, why not? 

(IC) If the answer to part (a) is in the negative, will Governmetlt please 
state reasons? 

'fhe ~D~bl. Sil' .Ta.mea Orerar: (a) So far as the esta,blielunents 
of th,e Government of India and its attached offices, who recruit tluQu(~, 
the Public Service Commission, are concer:9-~, the c~~ms of pemul,n.Iil~ 
me~ who have been retrenchel,l I'nd are consldered sUltable for re-e~, ment ~ll be considered, . - - . - I 

(b) Yes. 
(c) l>Q6S Q.ot; arise, 

1083. ~JIr. S. O. Kitra: (a) Is it a fact that no technical difficulties are put in the way of ez-sepoys Slid followers of the Indian .Arm.y while 
tliey claim their arrears of pay, allowances, gratuity, and undisbursed 
credit balances, etc., lying in their units? 

(b) H so, is it a fact that a sum of Rs. 564-11-6 belonging to a driver-
No. 481 of the 87th Mule Corps was kept lying with the unit as an un-
disbursed credit balance for many years till 16th February, 1982. when it 
was sent through a special attorney, "ide letter No. 1155/1277-E., dated. 
16th February, 1932? 

(0) Was no petition regarding this sum received from the aforesaid 
driver since his discharge? 
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I 
in charge to send this 

(e) Was it difficult for the officer in charge to ascertain whether the 
,driver had left the old residence shown in his attestation papers? 

(f) If not, how do Government make sure that the aforesaid driver was 
given all possible facilities or at least as much facility as they afford to 
the attorney to claim credit balances due to ex-sepoys and drivers? 

(g) Will Government please state the reasons for detaining such heavy' 
sums of the poorly paid drivers and other ranks for many years, and to 
resort to indirect methods for disposing of the undisbursed credit h,n1ances? 

(h) What amount of undisbursed credit balances has thus been paid 
by the officer in charge, 1_ A. S. C. Records, Dagshai, since the publication 

·of A. 1. (1.) A-16 of 1927? 

Kr. G. lI. Young: I have called for the records of the case and a. 
:reply will be laid on the table in due course. 

UNSTARRED QUESTIONS AND ANSWERS. 

,.TIME-BARRING OF' DISABILITY PENSION CLAIMS. 

299:- Sardar Sant Singh: (a) With reference to the answer given on 12th 
.F~bruary, 1932, to starred question No. 289, parts (a) and (b), will Govern-
ment please state if their action in declaring disability pension claims as 
time-barred [vide A. I. (1.) 418 of 5th May, 1925 and B.-342 of 28th Decem-
ber, 1926J, was not in contr.avention of their early declaration contained in 
"Field Service Regulations" as were in force in the years 1916 to 1924? 

(b) Is it not against the practice recognised by the Ministry of PensioD.8 
'for British casualties as contained in "The official History of the War" 
(Casualties and medical statistics) issued by the Ministry of Pensions in 
1931, and in which under the heading "Comparative Analysis of War 
disablement" on page 319 it is stated: "First, the conditions which did not 
appear in evidence as war disablement until after demobilization are 
analyzed-in other words, the post-war emergence of war disablement. By 
this means a broad indication is given of the extent to which there was a 
,continuous unknown factor in the summation of the states responsibilitier., 
,due to delayed but acceptable claimllJ for compensation for war disable-
.ment"? 

",' ". 

. (.c) Are not the disability pensionEi of Indian ranks chargeable to His 
Majesty's Exchequer? If so, why should a fundamentally difierent trea.t-
ment be announced by the Government of India for Indian disabled sepo.ys? 

(d) Does not the responsibility of Government to initiate investigation 
in first claims to disability pensions recorded in their regiEiters as "disabled 
and invalided" extend to the Great War ex-soldiers as it does to serving 
soldiers (vide Government reply to the question quoted above)? 

lIr. G, lI. Young: The matter is being examined and a reply will be 
given later. 
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MILITARY PENSION CLAIMS. 

300. Sardar Sant Singh: (a) Has the attention of Government been 
drawn to the fact that the Ministry of Pensions have issued a "History of 
the Great War", a "General History of Medical Serviees", and "Diseases 
of the War", wherein the fact with regard to the faulty equipment of 
personnel and storeEl, inexperience of the majority of diseases prevailing 
in different climates, and of the new diseases born of war conditions have 
been officially recognised? 

(b) If so, will Government please state whether they have issued 
instructions to their medical boards to keep in mind the experience of the 
extraordinary conditions prevailing in the theatres of the Great War, as 
reBected in these official histories? 

(c) If not, are Government prepared to allow any licensed medical 
practitioner to appear before their medical boards, on behalf of disabled 
sePOyEl, to represent the sepoys' interest? Are Government aware that 
this practice is in vogue in England in War Pension Appeal Tribunals? 

Mr. G. M. Young: The matter is being examined and a reply will be 
laid on the table in due course. 

INVESTIGATION OF MILITARY PENSION CLAIMS. 

301. Sardar Sant Singh: (a) Is it a fact that the initiative to investi-
gate claims to family pension of the Indian ranks dying in service overseas, 
in military hospitals, or on the way to their homes rests with Govern-
ment, in view of the facts of the casualty not being known to the heirs 
of the deceased? 

(b) If so, will Government kindly refer to letter No. G./4/4116, dated 
.29th January, 1932, of the Deputy Controller of Military Pensions rejecting 
a claim to family pension on the ground that the Government of India do 
not regard the death of the individual in qu~stion to be attributable to 
military service for the purpose of granting a family pension? 

(0) What is the purpose mentioned in that letter and what is the 
cillferenoe that Government recognise between 'death attributable to mili-
tary service' and 'death attributable to military service for the purposeEi c;>f 
pensions'? 

JIr. G .•. Young: (a) Yes, but the reason is not that the facts of 
the casualty are not known to the heirs of the deceased but that this 
procedure saves time and assists the heir, who may be illiterate, a 
minor, Or a female unacquainted with regulations. The heir (or next-of-
kin) is informed of the casualty as soon as the regimental depot receives 
the information. 

(b) and (c) (first part). The phraseology used by the Government of 
India in the Army Department when intimating that a daim to a family 
pension has ileen rejected is a~ follows: 

"The Sovernment of India have decided that the cause of the death 
of ..................... cannot be viewed as attributable to military 
service for the purpose of the grant of do family pension to 
his heir." 
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This phraseology refers to paragraph 249 of the Pension Regulations, 
which runs: 

.. F~ily pensions and children's allowances are admissible in cases 
where the cause of death)s attributable to military service.'~ 

(c) (second part). No difference is intended. 

302. ~~\ IJIqI;l: (a) Has tQe Bttttention of GONen;ltDleq,t peen, 
drl,iwn to letter No. Pell./1Q/1315, dated 15t1;L JUJ;I,e, 1927, Qi ~e ~J:le,r 
of MilitlU'y Pensio~ *ccou,n,ts, Southern ~ Western Conu;n$u,c¥, gi~ 
a ruling that no communication in respect of a. miilitary peo.siQner will ", 
addressed to an attorney engaged by a pens~oner? 

(0) ~e G;ove~ent ~~8re that the Oflicer-in-charge RecoMs, 2/113: 
lnf'1JltrY (vide his letter No. 2/113/2/1231, dated 19th September, 1~) .. 
and A~jutant, 3/9th Jat RegiJ;nent, HongkoBg, (vide his letter No. A../?A/l( 
486, dated 21st March, 1931), gave a ruling to the effect that petitions 
drafted or addressed by ~n agent of the pensioner will not be accepted 
though submitted under the signature of the pensioner? 

(0) Will Government please state under what E/tatutory authority the' 
ruling was given in the aforesaid letters? 

(d) If the answer to part (a) be in the affirmative, what facilities are 
provided fG~ the pensioners and their heirs when they happen to be illiterate 
and ignorant of the designation and location of the war unit in which they 
served? What consideration, if any, is given to the claimants in such 
CaseS~a.iIlSt applying the time-limit? 

JIr. G. II. Young: Inquiries are being made and a reply will be laid! 
9, ~b.~ ~aple In du~ C;OWlKl, 

lbLITUY P~N81011 CLAuls. 

003. Sarcl.&r ,an' 81Qgh: (a) Will Gove1'IlIIl6llt pleaae state if iD~ dO' 
m~ain C~u.alty Registers in tbei.r units for the cas~lties ~~eQ __ u.s 
q".ee,~ W.W? If so, was it nat incum,bellt ~poo. the Camma,W8Bta t() 
submit their cla.im.s for com.pensations, in time? Are Govemme~t feW •• 
that the practice of taking the initiative by the CommandantEl, in resp~ct 
of peJ;l.8iQUary aW$Ms, in majority of cases, deluded the l'QIIlaining panen-
ne~ in, whose CBses initiative was alike expec.ed to be .aken Q), 
GoverDIIl'ent, but the same war" not take1i? 

(h) Do Go:ve.rnment contemplate :redressing tbe wrong so ciooe by 
al1owiJ)g full arrears of pensions? 

J(r. G. II. Youu,g: The matter is being examined and a reply will be 
laid. on. the table in due course. 

MILITARY PENSION CtAIMS. 

8M. Sardat Sant Singh: (a) Is it a fact that after putting in 15 yea.rs 
service, a sepoy is entitled to pension and also entitled to be released from 
the military service? If so, why should full pensions be forfeitelil a.ud 
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disallowed on the ground that the cause of discharge cannot be traced? Is 
it not the practioo to show the cause of discharge on one's discharge 
'Cerlificate? 

(b) If not, is not the individual given the benefits of a regular dis-
charge in such cases if the cause of discharge is not shown on account 
'of the negligence of the officials? 
I. I ! 

Mr. G. M. Young: (a.) First portion-Yes, if a state of war does not 
·exist or is not impending. 

Second portion-The Government of India are not aware of any such 
'Case. 

Third portion-Y 68. 

(b) Does not arise. 

l\{ILITABY PENSION CLAIMS. 

·305. Sarclar SaJrt Smp: (a) Is it a fact that an Indian officer after 
20 years service is entitled to an ordinary pension and also to be released 
from the military service? 

(b) Is it also a fact that a certain number of these officers were not 
so released and pensioned, and their term. extended in the interest of the 
State? 

(0) Is it true that later on they were dismissed, irrespective of the 
facts that they were mentioned in despatches by the General Officers Com-
manding, and irrespective of the fact that but for their retention in t.he 
interest of the Sta-te, th,ey':~~uJa_ have earned an ordinary pension, as soon 
as they had put in 20 yeats' seHice? 

(d) Do Government propose to look into such cases, and to arrange that 
their ordinary pension earned by them be not aftected b, their 'N"~iOD 
ordered in the interest of the State? . 
la, _ f. ! 

Kr. G ... Young: (a) He is eligible for pension and for release from 
l..:ilitary service, but not necessarily entitled. 

(b) Yes. 
(c) I am afraid I cannot reply to this question unless the Honourable 

Member gives me details of specific cases. 
(d) No. It is open to an odDeer who feels that he is unjustly treated 

to submit a petition through the proper channel. This, when received, 
is carefully considered by Government. 

MILITARY PENSION CLADls. 

306. Sardar Sant Singh: Are GO'o-ernment aware that in cases where 
the title to a disability pension, family pension or demobilil ation p<:'llsion is 
establis'hed after long correspondence of several years, the practice to gr.ant 
pensions is from the date of the sanC'.tion, which debars th€ claimant from 
any arrears at all? Is it not against the practice hitherto followf·d Ity tbe 
Army Department? What are the reasons for this deviation from the 
established principl6f:l and practice? 

Mi: G. til. Young: The general practice is not as described by the 
Honourable Member. The remainder of the question does not arise. 



DEATH OF MR. F. W. ALLISON .. 

The Honourable Sir George Rainy (Leader of the House): Mr. 
President, the hand of death is again heavy upon us. This morning, on 
arrival at the Assembly, I learnt with very deep sorrow of the death of 
one who was arr.ungst UB 8 few qays ago. I mean Mr. Allison. The only 
news we have on this subject is to he found in the Time8 of India, from 
which it appears that soon after setting sail from Bombay, I think on 
the 22nd of this month. Mr. Allison was seized with pneumonia and 
passed away on the 28th or 29th. Mr. Allison had completed 30 years of 
service, and I believe was on bis way to England with the intention of 
not returning to India, but of finally retiring. The tragedy of it of 
course is he never reached the shores of his home but was removed by the 
hand of death during the voyage. What that must mean to his wife and 
daughter who were with him on the ship is easy to imagine. Mr. 
Allison was nominated five times as a Member of the Assemblv and twice 
acted as Chief Government, Whip. His contribution to our debates were 
infrequent, but he alway;; spoke weightily andwss a;}ways heard by the 
House with attention and respect. On the official Benches many of UB 
feel we have lost a very close friend whom We shall miss deeply. But 
his duties as Chief Whip and his kindly personality, brought him into 
touch with Members in every part of the House, and I do not for a moment 
doubt that the regret is as deep and the sympathy as sincere on the 
non-official Benches as on the official Benches. I feel it difficult, Mr. 
President, to say all that I should like to say, and perhaps on these 
occasions few words are the best. But I am sure that you will be inter'-
preting rightly the wishes of the whole House if you will communicate to 
the bereaved widow and daughter the expression of our deep sympathy 
and sorrow. 

Ill. O. S. ltanga Iyef (Rohilkund and Kumaon Divisions: Non. 
Muhammadan Rural): Sir, I rise to associate myself and my party with 
every word that the Honourable the Leader of the House. has uttered. 
When I came to this House a few minutes ago, I learnt with a shock 
that Mr. Allison had passed away. Who could have imagined when he 
left us so hale to look at, that he would soon be removed from the scene 
of his earthly activities? We, on this side of the House, always looked 
upon Mr. AJIison as a good friend of India. and as the Chief Whip of 
Government he always impressed us with his genial good manners. We 
always felt in his company that we were in the company of one w!¥' loved 
India truly and sincerely. His armour was his honest thought and simple 
truth his utmost skill, ann. whether in this Legislature or out in the 
country he was animated by a true spirit of service. When I was in 
England in 1927, Mr. Allison and I went round the House of Commonf! 
!lnd he was touchingly reminding me of the fact that India would. er~ 
long, have a great Parliament of her own. and if in his retirement India 
should need his services, he would be very cheerful and glad to work in a 
self-governing India of the fut,ure. His love of Innia was deep and genuine. 
He was one of those men who alwaYf! thought that his place was in this 
countrv. to which he gave his very best and the best of us could not 
hRve given better. Sir, he waf! like the Happy Warrior who comprehended 
hi" trust and to the same kept. faithful with a flingleness of aim. Deep 
Ano g'enuine is our grief. for he WII.!' one of those great men who has 
honestly, eVf1ry minute of bis life in this country, served ·her in a spirit 
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of service which can never die. Of men like Mr. Allison, it may be 
truly said: 

"Alike are life and death 
When life in death survives 
And the uninterrupted breath 
Inspires good many lives ," 

Sir, deep is our sorrow, and every one sitting behind me associates him-
self with everv word that the Honourable the Leader of the House has. 
uttered. We "deeply sympathise with the bereaved family whose only 
consolation in their great calamity is that a larger family,-his friends, 
share their loss. 

Sir Oowasji Jeh&ngir (Bombay City: Non-Muhammadan Urban): I 
rise to associate myself and the Independent Party with the vote of 
oondolence that has just been moved. It is very rare indeed in any 
Legislature that on two days running, we should have to move votes of' 
condolence on the death of our Members. I was personally associated 
with Mr. Allison for a very long time. He was, as you know, a Bombay 
Civilian. He acted as Legal Remembrancer of Government with great. 
distinction, for a number of years. He also acted as a High Court Judge, 
and I can personally testify to the very 'Valuable services he rendered to· 
his Government. He was for many. years a Member of this Honourable 
House, and I understand he acted as the Chief Whip of Government on 
more than one occasion, We from Bombay feel the loss all the more,-if 
I may say scr-having been associated with him for many years and 
having learnt to appreciate his value and his worth during our long con-
nection. He died under tragic circumstances; he died going home on the' 
eve of retirement. And I am sure the whole House will condole with 
his wife and daughter who were with him and whom we all knew so 
well in Delhi. I associate myself personally and my party with this 
vote of condolence to his family. . . 

Mr. )(llhamm ad Yamin Khan (Agra Division: Muhammadan Rural): 
·Sir, it was a great shock to me when I learnt on entering this House today 
that Mr. Allison, who was dining and lunching with us only on the 20th· 
of this month" has passed away so tragically. I knew Mr. Allison in the 
last Assembly when he acted as Chief Whip, and I can fully testify to 
the fact that his word carried great weight. Everybody who came in 
r:ontact with Mr. Allison had a great regard for him and had implicit faith 
in whatever he said. We all believed that he always meant what he 
said. and in this wily he carried great weight with e·verybody. He was 
respected not only. by the Government supporters and Government 
Members, bt¥ also hy the Opposition, and on many occasions in the last 
Assembly I found that Mr. Allison's personality was the chief cause of' 
getting many people to the side of Government when he talked with them 
on important questions. Mr. Allison was, I believe. much respected by 
the Bar Associations of Bombay, and the parties and addresE'es that were 
presented to him shortly after his term as a Hi!!h Court J uage show the 
respect that the Bombay people and the Bombav Rar bad for him. It 
is a tragedy to lose a friend and one who was always a useful friend in 
the past. Sir, I associate myself and my party with the vote of condolence 
which has been moved and I fully sympathise with Mrs. Allison and Miss 
Allison. who ire probably having a very bad time on the boat without 
any friends, 
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Mr. Arthur Moore (Bengal: European): Mr. President, we should like 
to be identified with this motion, a.nd our deepest sympathy goes out to· 
Mr. Allison's wife and daughter. 

Mr. X. Ahmed (Rajshahi Division: Muhammadan Rural): Sir, I take 
part in this sorrow that the Assembly has to bear today on the sad death of 
Mr. Allison. He was a Member of the first reformed Assembly, and 

· since tha.t time we have been great friends. Sir, Mr. Allison was' a true 
.model of a member of the Indian Civil Service: He had a genial dis-
position and temperament, and his death has left a great void. It is 

.difficult to find 8. gentleman of such a high order. He was in the 
Bombay Civil Service, where from a Magistrate he rose to the Secretariat. 
and by dint of his learning and knowledge of law, he was raised to the 
position of Legal Remembrancer to the GQvernment of Bombay. I had 
very often legal discussions with him or several points that cropped up 
in this House and I found him a great authority on these matters. He 
was nnally elevated to the High Court Bench in Bombay. Sir, we also 
mixed with him socially, and with his little daugMer whom we mis!! 
today but who was a familiar figure in this Assembly. building and :who 
used to paint pictures here. Sir, only yesterday we were mourning the 

· death of one of our old Members and it is very sad that within 24 hours 
we have to mourn the loss of another Member. Mr. President it is. a 
great loss. In priva.te talks I found that he was a pro-Indian reformer. 
He had good intentions and sympathised with India's aspirations. If 
he had lived for a few !pore' years, he would have been a great' acquisition 
for the. future constitution of this country. I join with the Leader of the 
House and the Leaders of other parties and associate myself with them 
in the feelings that they ha'Ve expressed. It is only fitting that a Resolu-
tion like the one moved by the Leader of the House should go over your 
signature, Sir, to the members of the bereaved family-his wife Ilnd 
da.ughter, and probably his son, who might be in college. With these few 
words, I support the Resolution moved by the Leader of the House. 

Mr. Prelldant: The Chair wishes to 8ssociate itself with all that h~8 
· fallen from Honourable Members in lamenting the f.8d loss which has 

been sustained by the passing away of Mr. Allison. It. is tragic to contem-
plate that Mr. Allison was here only a few days ago, participating in public 
service for which this Assembly is called into being. Mr. Allison was it 
Bombay Civilian and as such we have all come in direct contact with him. 
We admired his charm of manner and his judicial temperament which 
resulted in his making many close friends from amongst all those with 
whom he came into contact. It i8 indeed a sad loss which has been 
sustained, ~nd the Chair wishes only to add that it will cdtnmunicate the 
unanimous feeling, in the House, of sorrow and sympathy for the members 
of the bereaved family. " 

STATEMENTS LAID ONt THE TABLE. 

The BODou,rable S~ George ~ch~er (F'm.ance Member): Sir, I lay on 
the table the mformatlOnpromJ.Sed m reply to starred question No. 725, 
a.nd unstarred question No. 73. 
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'\PPolliT •• NT OF Sums IN THE CURRENCY OPPlCB; LAOOU. 

Stmred Q-uestion No. 7~5. 

ICI) Yea, except that the number of Hindus is now 56. 

(6) This is & matter of opinion. No specific proportions have been laid down 
thy Government for the various communities. 

(&) Inatruciioaa for ~g the appointment of members of minority communitiea 
bav. been issued and no fUl'thec orders are considered to be nece.l8&ry. 

APPOINTKENTS IN THE INCOME-TAX DEPARTMENT OF BIIIAR AND OmSSA. 

Unstarred Question ,Yo. 73. 
(a) The numbers are---Inspect.or Accountants ll-Ministerial officers 25. 

(6) The ordinary role is that A88istant Commissioners are authorised to make 
·clerical appointments in Income-tax Offices, subject to the gereral control of the Com-
·miuioner of Income-tax. The appointments were advertised in the Indian Natioft, 
the Utlcal Dipika and the Local Government Gazette. 

(e) The number of applicants was a8 followlI:-

Hindus. Moalem.. 

1Mpeetor-A('.('ountants 233 1S7 

330 74 

Christians. 

8 

6 

Total. 

410 

(tl) 9 of the appointment!! of In.pector-Accountants were estimated to last for 
a period of 15 months, anli of these two were given to MOf.lems, the other two (which 
·'Were expected. to last for three months) were given to Hindus. 

Of 10 clerical appointments resulting from the lowering of the taxable limit, 
filled by the Aasistant Commissioner, Ranchi Range, one was given to a Moslem, and 
·of 15 similar appointments in the Patna Range, 4 were given to Mosrems. 

(e) These appointments were reported to the Commiuioner of Income-tax in due 
1XIWIe IUld approved. 

(II Aa the Honourable Member is aware, the orders laid down by GoverQment 
require that one-third of the vacancies should be filled from rr.inority rommunitiea, but 
.n., pereentage hall been fixed for any particular mino-ity community. I have exami~ed 
the filflll'6l and am satisfied that too orde1"~ have been observed, and that Mulim. 
have obtained an adequate ahare of the appointments. 

ELECTION OF MEMBERS TO THE CENTItAL ADVISORY COUNCIL 
FOR RAILWAYS. 

1Ir. PresldeDt: Honourable Members will now proceed to elect six nOD-
-official Mf'lmbel'l:! "0 the Central Advisory Council for Railways. There 
are 9 candi'latelwhose na.mes are printed on the ballot paper which will now 
'be supplied to Honourable Members in the order in which I cali j;hem. 

(The Ballot was thea. taken.) 

• 
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I'HE BENGAL CRIMINAL LA W AMENDMENT (SUPPLEMENTARY)-
BILL-contd. 

JIr. President: Further consideration of the Bill to supplement the-
Bengal Criminal Law Am'endment Act, 1930, aEi reported by the Select 
Committee. 

Dlwan Bahadur A. ltamasw&mJ. Kudallar (Madras City: Non"Muham-
Madan Urban): Mr. President, if I take part in this debate, it is because I 
have still a lurking hope that the arguments advanced on any side of the· 
House mlly have some bearing on decisions which the House may come to: 
(An Honourable Member. "Then you have a moderate mentality?") I 
support the amendment moved by my friend Mr. Sitaramaraju, which I 
believe is a very moderate and u very modest amendment, which is to add 
the proviso, "Provided however that the procedure laid down in the Act 
has been complied with". It seems to me that, unlesEi the Government 
take an absolutely unreasonable attitude. there can be no question that 
this amendment is a jmitifiable amendment. There are various powers 
given under the Criminal Procedure Code to the Local Governments and 
to officers of Government. What method of check do the Government pro-
pose in order to see that the very procedure that has been prescribed by that 
Act is followed? If they take away, by EleCtion 4, the right which the· 
accused has got to invoke section 491 of the Criminal Procedure Code, 
what else is left to him in case any officer does not follow the mandatory 
provisions of the Bengal Criminal Law Amendment Act? It is required 
that no person shall be detained in custody under this section by an officer 
of Government for a period exceeding 15 days, save under a special order' 
of the Local Government. SuppoEling a person is detained for a period 
exceeding 15 days and the Local Government ao not pass a special ord~r 
under that section, then what is to happen? Then again, in any case an 
officer cannot detain any person for a period exceeding one month unless 
an order under section 2 is passed by the Local Government. Supposing-
the Local Government do not pass an order under Election 2 and the deten-
tion continues, has the detained person no right at all? The amendment 
proposes only to deal with those particular methodEi of procedure which have 
been prescribed under the Act and which have been made mandatory by 
the provisions of the Act for the officers and the Local Governments to 
carry out. Again under section 2, in the finit proviso, it is said that the 
Local Government, at the end of one year from the date of making the 
order, shall review its order and that it shall not remain in force for more 
than one ye'ar . unless , upon review, the Local Government directs its conti-
nuance. Suppose £j()me Secretary or some official in the Government 
forgets to put up the file before the Home Member of the Local Gove~ 
ment, and that the review contemplated by this proviso is not made, has 
the detained person no right at all in this matter? You are choking off 
all his rightEl, if by means of this section you deprive him of his fundamental 
ri~l't ~der section 4~1. .The scope of the amendw~nt ~f ~y friend Mr. 
RaJu IS very much narrower. Perhaps ~here was somethmg m what the-
Honourable the Home Member said yesterday, though, £j() far as I am 
concerned, I. must confess I was not convinced, but even gr&I1ting all the 
arguments that the Honourable the Home M~mber advanced yesterdAY, I 
still . venture to think tha.t the reEitricted scope of the present amendmenti 
makes it absolutely clear ,that to this extent the right of the detained persoD; , 
should be assured to him by the Act.' 

, (2672). , 
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I should like to address the Honourable the Home - M.emb~l' and the 
Treasury Benches arid all those who sit on that side of the House on lit 
wider issue than that covered by the present amendment. I want them 
to look at the amendment from t·he point of view: from which some of U8 
look ·at this question. We have moved a. series of amendm&nts with refer-
ence to this Crimina.l Procedure Bill. ,I admire the pertinacity with which 
Members on this side- of the House, in spite of the most - discouraging 
statements that have been made by the Honourable the Home Member 
and the discouraging evidence all round of their capacity to carry these 
amendments, have still persisted. There is a moral behind that persist-
ence, which I want the Honourable the Home Member to realise. I 
want this Government to rea.lise that they must have some amount of 
imagination withretl~t to these IIl&ti!ers. Now, we are fighting the 
terrorist movement. Both sides of the House are agreed that this move-
ment should be done away with as early as possible, and we were there-
fore willing to allow the Bill- to go before Select Committee and to get 
it back from the Select Committee with such possibJe amendments as 
would ensure fair treatment to the detenus to have this Bill passed iAto 
law. But then there is unesupreme consideration which I want the 
Treasury Benches to bear in mind. There ought not to be the feeling in 
any section of the House, much less in the public mind, that any idea 
of vindictiveness lies behind either the Treasury Benches or the Govern-
ment or any section oftbis House in its treatment of these detenus. 
Amendment after amendment, whit'h sought to give some convenience or 
other to· the detenus, has been opposed by the Government. This is the 
last amendment, and therefore I take this opportunity of putting forw!lrd 
what I Ulay call not fln appeal but 8 special claim for the consideration of 
the Honourable Memb3l's of this House. In this fight against terrorism, 
let us remember that the class of people who have to be converted are not 
the terrorists, but the middle men. the men in the street. without whose co-
opera.tion it will be absolutely futile for any Government to expect this 
movement to die down. 

Mr. President, it was my privilege within a few weeks back to be 
present in the Bengal Legislative Council when a discussion on tbis identi-
cal subject took place. I was indeed present when the new Act was 
pa'Seed there by the Legislative Councn,-the Bengal Criminal Law 
Amendment Act,-and _ in connection with the t~rrorist movement, a 
Mettib'er of the Legislative Council, ¥r. Jitendralal Bannerjee made a 
statement of the utmost significance which I should like my Honourable 
friend the Home M:embet to realise the'implications qt. Mr. Bannerjee said 
that it i~ not _ std'ficieri~ that- here and there, at a public mee·dng at one 
plaeei at a pu"licgath~nng at another, at a J ... egislature in B:mgal, or an 
:Assembly at Delhi; _ a Resolution should be passed condemning the terrorist 
movement. What 'is req1,lired is that in the Bengal society the idea must 
go forwltrd that this tetTori~t movement should be stamped out. In the 
IibUBeS, in the homes, in the clubs, in the family gatherings. talking to the 
ehildren,-there it is th!lt the campaign has to be carried on 80 that this 
terrorist movement may not survive -in Bengal. I ask my Honourable 
friend the Home Member, 'Who evidently appreciates these sentiments, 
What he has done to encourage thosepeopJe who want to stamp out this 
terrorist mov~ment. Your Acts, your Statutes, are absolutelv imnotenf. 
unless you get public opinion behind you. Seven years of the Bengal 
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Criminal Law Arnemftnent. Act, followed ·by an lYnending Act in the Legis· 
lative A88embly, certified or uncertified, has had very little effect on the 
movement. We now come to a.nother stage, and I want my Honourable 
friend the Home Member to realise wBat was behind th~ certification. 
Unlees you get public opinion behind your laws, unless you are able to 
eon"fince public men that in the treatment of terrorists, while they do not 
in any way yield to their desire to Elt.amp oat terrori~, they are also not 
coerced into an attitude of unfaimess towards telTOrlsts-unless you dQ 
that, all your Acts will be of no avail. 

Take your own certified law of the other day. WBat wonder if tllat 
law has f~iled to achieve its purpose? What is the public opinion behind 
a law which is certified, and which has not been passed by the willing 
acceptl\nce of Members of this HOUBe, and if, today, this amending Bill 
comes before the House, and amendment after amendment is defeated by 
the Honourable the Rome Member and t.he host behind him, what is the 
cpinion of the public with reference to this amending Bill? Through the 
whispf'ring galleries of the Eastern and Western Bengal, the word will 
go round that so far as these terrorists are ooncemed, it is not an attitude 
Of fainless that the Government has taken up, but nn a.ttitude 
o{ vindict,lveness, that the most reasonable amendments have been de-
feat.ed bv means of the Government whip and by the Government strength. 
What will be the reaction? Where will be that opinion which you want, 
which must necessarily regiment inl your favour'? If you want to fight thi1J 
movement, you must not only get the public opinion by you Ilt public 
~a.ther:ngs like these. but in private circles. in fa.mily circles. in educational 
8ssociations, in institutions all over the country. On the other hand, will 
not the reaction of that public opinion which feels that every single thing 
that is suggested by however reasonable a Member. by whosoever 9 
Member who is least connected and farthest removed from the terrorist 
movement is not supported, is not accepted by the Government-what will 
be the effect of that opinion? I want my Honourable friends over there 
to hllve a little imagination with respect to this question. The,,- are very 
practical men; my Honourable friend Sir James Crerar has a 'reputation 
for practi1lality. But, Sir, there is something higher than practical wisdom; 
thE-fA ill that capacity to imReine. t.here IS that capacity of seeing thiggs 
which lire not apparent to one's noee, and that is the capacity which I 
should lik~ to invoke the Honourable Members of the Government to have, 
SC' that P'ey may realise the situation 6.S it presects itself to us on this side 
o~ the House. MV Honourable friend sits up straight like a dart, gives 
hIS reT)lv that Government are not able to accept the amendment. What: 
ever the amendment may be, whatever the realloning may be, his a.ttitude 
is mAde up, the Government attitude is m8de up, and he comes forward 
and BIIVS. we 8re not prepared to accept it. I have been sitting for two 
(lavs in th~8 !Jegislative Assemblv whi,le this dreary. process of passing the 
He""~l CrlmmA' Law Amendmfmt BIll has been going on. I have been 
wllt"hm<r the Honourable the Home Member and the other Members 
the n"v"'rnment Benches, and there is one oopressive feeling that has 0= 
l"''''P''"' ""+" one sonQ' bRs hppn drnmmiBE(. itt mv ears, the song of ethel 
~Ilt. R""otch nopt. Oh, t·hat they had the power to see themselves a oth 
see thpm. I wlsb the Honourable Sir James Crerar sometimes co:rd h:: 
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the imagination to see himself as we see him. We are full of ~miration 
for him. He fights every cause in the same way, often recallmg to our 
minds Don Quixote that t.itled at the windmillls. (Laughter.) 1 asK hi;';, 
when he carries with his speech, and more witb his steps, the light brigade 
behind him, whose is not to reason why, but whose is merely to march 
and vote in the Noes lobby against every amendment of the Opposition-
when he marches to t.he Noes lobby and takes them with him, I ask him. 
is he serving t.he cause which he has dearest at heart, which the Govern-
ment have most keenly at heart-the cause of trying to see that this terror-
ist movement iEt put down? This is an amendment, the rejection of which" 
'can create only one feeling in this House, and one feeling in the country. 
Somehow or other, it will marshal sympathy with the terrorists, far fmm 
taking it away from them, and I venture to say as a friend of the Govern-
ment, as one who does not wish the terrorist movement to continue, Il9 
one who abhors this movement, I ask the Government even at this late 
stage to reconsider their position. My Honourable friend to my right the 
other day said that I was making vain appeals to the Government. I am 
not for that mendicant policy. The lls80ciation of the party ,the honour-
&ble name which it bears must preclude in any reasonable mind the idea 
that anyone of us could be associated with a policy of mendicancy. But 
I have t.aken the oatli at that table to do my duty to my King and to my 
country, and I believe in the' discharge of that duty it is for me to tell t.he 
Government, even at this stage, that they are bungling, that they are 
making mistake after mistake, they are alienating the sympathies of the 
best, the most moderate, and !'lome at least of the wisest in the land by 
t.heir attitude. They have got their regimented majority. Are they going 
to use It willy-nilly, in every case, whatever the argument may be, what-
ever the strength of our case may be, whatever the weakness of the;r 
defence may be? 'I'hat way lies ruin. That way lies shattered kingdoms 
and shattered governments; and I say even at this late stage that it is 
up to my Honourable friend to realise that there will be nothing bnt 
a feeling of hopelessness if every amendment in connection with this Bill 
is defeated. Then what will happen? Instead of gettIng one single 
Member on this side of the House to bless the Bill on the third readin~ 
and say that we have taken our courage and put on the statute some Biil 
which will have a deterrent effect, you will have Member after Member 
getting 1JP and saying that Sir James Crerar has given a parting kick, wh;ch 
is a bitter legacy to this country, and I shudder to think of the cODsequen-
c~ on that movement which you and I and all of us on this side are 
anxious to clinch so far 8S Bengal or any other part of this country is 
(,Alncerned. . 

I am not making a speech merely for the sake of making it. 1 feel 
convinced that the Government are wrong. Even the little amendments 
which have been moved-to have in this Bi1l a clause to the effect that 
a. certain Rmount of rise should be given to the Ben/;'al detenus-my 
HonourRble friend uses all the great strength of the Home Member of 
the Government to defeat. that amendment. We wanted to ha.ve a small 
Assembly C~mmittee to be appointed so that he and his successor may be 
in a betlRr position to vindicate their activities at Deoli or in any other 
place. My Honourable friend uses the .QTeat majority that he has to veto 
~t. And surprise of surpriE€S, Mr. President, I .can attribute it to nothing 
but want .of imagination when the hordes behind cheered my Honourable 
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friend for the Pyrrhic victory that he has won in defeating these amend-
tnen~s. , 

Let me turn for a moment to the sole representative of the most 
powerful party in the Legislative Ass~mbly who sits in his place, my, 
Honourable friend Mr. Arthur Moore. His gallant band is not behind him 
to-day, but I am certain that when the division bell rings they will come 
trooping in, not one single soul missing. I want to address a few words 
~ my Honourable friend, Mr. Moore, the statesman that he is; I want to 
tell him that the path of statesmanship lies in getting through a Bill a. 
Uttle modified here, a little whittled down there, but getting it through, 
nevertheless v.-ith the consent of the non-official Members of the Assembly 
and not against them. Will he be prepared to advise this Government? 
I am appealing to him and not to the Government, because I know he 
and his community carry greater weight in this topsy turvy world with 
the Government and the Trea.sury Benches than any of us can, and I want 
him to realise the fact of carrying through these measures by the dead 
weight of official and other kinds of majority and not allowing us to feel 
that our conscientious efforts in trying to improve the Bill, not in favout 
.of the terrorist but in favour of that large mass of people, fair-minded. 
middlemen ~ho hold no brief for the t~rrorists at all, but who feel tha' 
justice and equity must be done, have been accepted. I ask him whether 
on their behalf he would not join with us on thi;; one single occasion, and 
I can assure him that he will not repent it. Whoever ta.kes that advice, 
whether it is the Government or-the European Group, we feel that we 
must do our duty by the Government and not by the terrorist, by the 
middlemen and not by the terrorists, and try to see that this amendment 
is accepted by the House, or know the reason why the Government will 
:qot !Io~ept it. 

Kaulvi Muhammad Shafee Daoodi (Tirhut Division: Muhammadan): 
I feel that I should not vote on this amendment sile~tly, as I hav~ d~ne 
on other items. This is a provision which I think IS only bare Justice 
to the people concerned. It does not ask anyth~ng ~ore than .that the 
procedure laid down in the Act should be complied Wlth otherWIse there 
Rhould be a legal remedy. I hope that the ~ome. Member. will see ~h.e 
reasonableness of the amendment·and accept It WIthout gomg to a dIVI-
sion. I am not so eloquent as my friend Mr. Mudaliar is but I associate 
myself with every word that he has uttered in favour of the amendm~m;. 
With these words I wholeheartedly support the amendment of my fnend 
Mr. 8itaramaraju. 

lIr. T. N. Bamakrislma lI.eddi (Madra!;l ceded Districts and Chittoor: 
Non-Muhammadan Rural): 8ir, my Honourable friend Mr. Mudaliar has 
strongly appealed to the sense of reasonableness and imagination of t~e 
Home Member, so that he may accept this amendment. I support this 
amendment from another point of view, that is from the legal aspect of 
this question. It is a fundamental principle of legislation ~hat every 
enactment should be clear, distinct, unambiguous and uneqUIvocal. If 
that is accepted, I request the Home Memoer to apply t~at p~nciple to 
the enactment of this clause, viz., clause 4 and'see if It satisfies tha.t 
principle. There has been so much ambiguity with regard to the tenor 
and purport of this particular sectioq. The Honourable the Law Member 
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gtated that nothing new was being enacted and that he was only follow-
ing what had alread;y been laid down in sub-section (3) of section 491 
of the Criminal Procedure Code. There the power of the High Courfi 
has been taken away in connection with certain regulations. He said 
that "Nothing in this section applies to persons detained under the Bengal 
State Prisoners Regulation" and various other regulations and he goes on 
to say that in those cases it is not the High Court which has got the 
discretion, but it is the 'Government who have got the discretion. Then 
he says that the discretion in all these cases must vest with the executive 
Government and not with the judiciary. As he said yesterday, they want 
-to substitute executive discretion for judicial discretion, and he further 
went on to ask whether that discretion was any more serious than the dis-
cretion to detain a man indefinitely without trial. "If you can swallow 
.detention without trial, you must also swallow this." It is clea.r from 
the point of view of the Law Member that there should be no discretion 
~eft to the High Court with regard to any detenus under the Bengal 
Criminal Law Amendment Act. The will of the executive . must be 
supreme, and no High Court, either in India or elsewhere, should interfere. 
In a word they want to substitute executive discretion for judicial discre-
tion. If the Law Member had said that, there would have been no 
.ambiguity at all and the amendment of Mr. -Raju would have been unne-
cessary. But, after saying this as member of the Government, his legal 
instinct gets the better of him and then he quotes with approval the opinion 
of another eminent jurist, the Advocate General of Madras, and says that 
in cases where the detention is illegal, the High Court has power to 
interfere, and where the detention is legal, the High Court has no power 
to interfere. He said that the Advocate General deals with a person who 
is legally in custody, that is, is detained in strict observance of the law. 
It may be good law, bad law or indifferent law. We are not concerned 
with it. He is lawfully in custody, and section 491 would not come in. 
Tn that case the High Court's power is taken away. Then he says that 
what the Advocate General says is this, that if the detention is illegal, 
the High Court has jurisdiction but if it is legal, never mind, whether that 
-legality has been saJlctioned by an obnoxious law, even so, the power of 
the High Court is gone. Then he quotes the opinion of the Advocate 
General and says that if the detention is illegal, it does not accord with 
the provisions of this Criminal Law Amendment Act, however obnoxious 
that law is, and the High Court has power to interfere. Then in reply 
to an interjection by Sir Abdur Rahim, the Law Member said that if the 
dfltention is illegal, the High Court can interfere. This we consider hiS'con-
sidered opinion. He has voiced two opinions with regard to the scope of 
'this section. The first time he said it is pure unalloyed executive dis-
cretion and that the High Courts have nothing to do with it and then 
he comes back to anoUier opinion and says that if there is illegal deten-
tion, tlle High Courts can interfere. I am drawing atwntion to this 
·ambiguity. It is to remove this ambiguity that this amendment has been 
proposed. This amendment simply says, "Provided however that the 
procedure laid down in the Act has been complied with". It does not 
want to take away section 4 altoget.her. It wants to add only this proviso 
-to make th\scope of the section much clearer and um.mbiguous. 

_ Sir, in this connection I have to state that the Honourable the Law 
.Member has left the House with the impression that the Honourab!e the 
Advocate General, Madras, has stated in the opinion given by him that the 



LEGISLATIVE ASSEMBLY. 

[Mr. T. N. Ramakrishna. Reddi.] 
High Court has power to interfere in all illegal cases of detention. I fl&y 
that is not so. That is not what the learned Advocate General has stated. 
What he says is this: 

"If the conditions of the statute are sathfied, the detention is lawful and the High 
Court will not exercise the ~urisdiction under section 491 of the Criminal Procedure 
Code. If on the other hand the detention is unlawful because the conditions of the 
statute have not heen complied with or the order has not been passed, IlaY, by the 
proper authority, there is no reason why the subject should be deprived of his Ieml-dy 
under section 491 and the principle obtaining in every part of the British empire, lIiz., 
.that a. pe~n has a right to ,?e protected from illegal impriso~ent should be departed 
from lJl thiS country. . . • . 

Mr. Presldellt: Does the Honourable Member think that the House 
has not alrea.dy sufficiently heard the Advocate General's opinion which 
has been frequently quoted? 

Ilr. T. N. ltamakris1ma Red.di: I am only quoting it, Sir, to show 

JIr. President: It has been quoted repeatedly before the House. 

Mr. T. N. Jtamakrishn& Reddi: I just want to show that the Advocate 
General has on the other hand stated that this power is taken away by 
t.he enactment of clause 4. Why should it be taken away in this country 
while it remains in all other parts of the British Empire? That is the 
~st of the opinion of the Advocate General. 

JIr. President: The House has decided to retain clause 4 and has 
rejected the amendment to omit it. 

:Mr. T. N. Ramakrishna Reddi: I quoted the opinion to show, Sir, that 
it was not exactly what the Honourable the Law Member had stated it 
t.() be, and to show that there is so much ambiguity existing with regard 
to this section. To clear up this ambiguity ..... 

Mr. X. Ahmed. (Rajshahi Division: Muhammadan Rural): You are 
putting the horse behind the cart. 

JIr. Presidellt (to }Ir. T. N. Ramakrishna Reddi): Please go on. 

Mr. T. N. R&m.&krishn& Reddi: Sir, if it is the intention of the Gov· 
ermpent to clear up the ambiguity and retain the power to the High 
Courts to interfere in cases of illegal detention, then there is absolutely 
no reason why the Government should not accept this amendment. On 
these grounds, Sir, I support this amendment . 

.An Honourable Kember: I move that the question be now put. 

Sir Abdur R&bim (Calcutta and Suburbs: Muhammadan Urban): MJ:. 
President, I wish to say very few words on this occasion because in the-
previous debate I made the position of this part of the House quite clear. 
Sir, as has been pointed out by my Honourable friend, Diwan Bahadur 
-;l.Iudaliar, the amendment now before the House is really a very modeRt 
one; and it is not only modest, but I venture to think it is extremely 
reasonable. find n great deal depends on the att.itude of Government 
towards this anwndment as to whether Honourable Members on this side 
ot the House will support the third reading of the Bill or not. Sir, 'We 
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made our position absolutely clear from the very beginning as regards the 
Supplementary Bill. We expressed, time after time, our detestation of 
terrorist crimes, and we gave every support to the Honourable the Home 
Member, as representing the Government of India in this House in order 
to pass any reasonable measure by which this terrorist movement could 
be suppressed. I do not know whether the Honourable the Home Mem-
ber or any of his colleagues in the Government have any sort of doubt 
as to the bona fides of this part of the House in this matter. Sir, we 
,",3 not all irresponsible people. We also here have men who have held res-
ponsible positions in public life, and we can understand also the drift of any 
measur~what will be the effect of such a measure on the country. I do-
]lot think Government can claim that they are always in the right and 
.. at we are always in the wrong, and yet is not that the attitude that 
iheyhave taken up on this occasion? Can it really be said that whatever· 
the Government do or say is right, and that anything coming from this 
side is absolutely wrong or to be suspected? As has been pointed out, 
f.everal amendments of a very very modest character indeed have been 
moved. We wanted for instance that in the Act provision should be made· 
for making rules in order to ensure fair and reasonable treatment of the 
detenus. That was rejected. The Home Member would not accept it. 
Then we also moved that the Government ought to appoint some Membera 
of this Assembly ss visitors of this detention camp or prison or whatevc~ 
it may be called. Even that was not accepted. Now could not the 
Government appoint any two or three Members from among so many 
Members of this House who could be trusted to go and visit these detenus 
in their places of detention and report to Government what they actually 
found? That also, Sir, was rejected. 

Now look at the importance of this present amendment. It is a 
me·dest amendment but a very important amendment. Unless Gov-
ernment want that people should be detained and imprisoned for an 
indefinite period, not only without trial but without Government having 
eonformed to any of the provisions of the Bengal Criminal Law Amend-
ment Act, our amendment should be accepted. Otherwise it really comes 
to this; you authorise officers of the Local Government, carrying out the 
orders of the Local Government, to do whatever they like with any person 
they please and arrest him and detain him. Is that really the intention 
of the Government of India or of the :authors of the Act? Surelv that 
cannot be the intention. Sir, there is a very great difference between 
the High Court reviewing the merits of a case, and the High Court seeing 
that the pro~sions of the Act, the procedure laid down in the Act, have 
been carried out. There is no need to tell the Honourable the Home 
Member that there is a vast difference. We do not say,-at any rate 
that is not the scope of the amendment-that the High Court. should be 
authorised'to judge every csse on its merits, that is to say whether there 
is suof'&cient evidence or not to justify a particular detention. That is noti 
the scope of the amendment. All that the ainendment seeks is that the 
Hie-h Courts should be in a position to see that the procedure 
laid down in the Bengal Criminal Law Amendment Act was conformed 
to before any .action has been taken. Otherwise. Sir. you are now 
leaving an abstlutely, free hand to the executive authorities to do with 
any person whom they suspect of being concerned in any terrorist 
movement whatev:er they like. Surely that is not what is wanted; and 
'we really are not in any way trying to weaken the effect of the enactment. 



2680 LEGISLATIVE ASSEMBLY. [30Tll. MAlL 19~.2. 
. . I 

[Sir Abdur Rahim.] 
IAll that we do is this; we say, in selecting your men for detention or 
imprisonment, follow the provisions laid down by the Act. That is all 
that we are asking for. I do not know what the Honourable Member 
in charge of this Bill will say, whether he is prepared to accept this 
amendment or not. But I would appeal to him and I would repeat the 
appeal that has been made by Diwan Bahadur Ramaswami Mudaliar, 
that the Government by their attitude ought to convince the general 
Imblic that they are not unreasonable and that ~hey mean only to strike 
at the terrorists, or rather men whom they suspect to be terrorists, 
according to their own enactment and according ;to the provisions of 
tbeir own law. We want the Government of India to convince the public 
that they have no ulterior motive behind this Bill. Surely, the Govern-
ment ought to have no difficulty in giving us an assuran.ce by accepting 
this amendment that their only object is tha.t certain suspected persona 
should be detained according to the requirements of the Statute and nothing 
mere. If they are not in a position even to give us that assurance by 
B.C<lepting an amendment of this sort, then we are put in a. very false 
position. 

Sir, yesterday the Honourable the Home Member said tha~ thjs House 
had allowed the Bill to go to the Select Committee; therefore, the House 
h8f accepted the principle of the Bill. But it only means that the execu-
tivf' authority can arrest and detain a person at their discretion as long 
as they conform to the provisions of the Bengal CriminaJ Law Amend-
ment Act. But, he argues that the House is not at liberty now to 
question any of the clauses of the Bill. That, I submit, is neither a 
IC'gical nor a reasonable attitude to take up. This House, by allowing the 
Bill to go to the Select Committee, made it clear,-at any rate, we, the 
Members on this side of the House, made i~ absolutely clear,-that, if 
certain proposals of ours were not accepted, we should be at liberty t;o 
throw out the Bill altogether if we could. 

Now, Sir, another point was made by the Honourable the Home Mem-
ber, namely, that the majority of the Select Committee reported in favour 
of the Bill. But we have heard from the Chairman of the Select Com-
mittee, Sir Hari Singh Gour, that he did not mean by not appending & 
dissenting note that there were no provisiollil in the Bill which could be 
emended. He made it clear b us that he felt, rightly or wrongly, tha.t 
8.j; a Chairman he was muzzled. He could not speak out nor could he write 
a dissenting minute. My friend, Mr. Sitaramaraju did append a dissent-
ing minute as regards this dause. Therefore, 80 far as we are concemed, 
·our position is perfectly consistent in pressing this amendment for the 
acceptance of the Government and if we fail in that, we shall be at liberty. 
to reconsider the whole position towards the Bill. • 

JIr. O. O. Blswas (Calcutta: Non-Muhammadan Urban): Sir, I will just 
'add a few words to show why I consider this amendment to be very neces-
'Sary. As S:r Abdur Rahim has pointed out, it is a very simple amend-
ment and it does not ask for much. It merely requires that the procedure 
laid down in the Act shull be followed. Sir, by its vote the House yester-
day did enthrone "executive judgment", supplanting "judicial judgment", 
us the Lpw Member put it. Are we now to understand that executive 
lIction is not to confonn even to the provisions of law? If th:s amendment 
is not accepted by the Home Member, it will mean that the Government 
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wlth the:r eyes open will sanction deliberate non.compliance with the pro-
visions of this Act on the part of their officers. Are they prepared to accept 
that position? No doubt the Honourable the Law Member pointed out 
that in h:s opinion recourse to the High Court is always open, if the deten-
iion or the arrest is not in accordance with this Act. If that be so, there 
is no hann in accepting the amendment. ' If, on the other hand, my friend 
ihe Home Member is not prepared to share Sir Brojendra's opinion, then 
it means that he will know:ngly sanction an illegal act. Sir, what is the 
effect of that? Section 491 is suspended, which means that an aggrieved 
person cannot apply to the High Court even for the' purpose of showing 
that the arres.t was illegal. That would not, however, automat:cally make 
an illegal act legal; merely because the right to question the 'legality of an 
action is taken away, it does not follow ipso facto that the act becomes e. 
legal act. If the act is illegal in the sense that it is not in conformity 
with the provisions of the Act, I think there ought to be left some remedy 
to the aggrieved person, even if he cannot apply under section 491, either 
to sue the person who makes the arrest or to prosecute him in a criminal 
court. If it could be said that such remedy was open to the party, I should 
not mind the Home Member opposing this amendment. Unfortunately, 
Sir, if you look at section 14 of the Bengal Act, you will find therein 
provided "that no suit, prosecuf!on or other legal proceeding shall lie 
against any person for any act which is in good faith done or intended to 
be done under the Act". Mark the words "intended to be done". So 
that protects an officer not merely from anything wh:ch is done, but which 
is intended to be done. The words. are very wide. If these words wer.e 
not there, and if it was open to any party to proceed against any person 
'Yho makes the arrest on the ground that the arrest is illegal, I should not, 
as I have said, insist on this proviso. Then, Sir, if vou will look at the 
tenns of ~lause 4, you will find the following words: • 

. 'The powers conferred by 'section 491 of the Code of Criminal Procedure 1898 shall 
Dot be exercised in respect of any person arrested committed to or detained in c~stody 
unde.r the local Act." 

It does not use the words, "purporting to be arrested, committed or detain-
ed". Clause 4 itself, therefore, contemplates that the arrest or committal 
'Or detention must be a legal arrest, a legal committal or a legal detention. 
If that be so, where then is the objection to accepting the amendment of 
Mr. Sitaramaraju? But as I said, the more important thing if.' that, 
hav:ng regard to section 14 of the Bengal Criminal Law Amendment Act, 
which gives a complete indemnity not merely in respect of acts done under 
the Act, but in respect of acts intended to be done under the Act, a safe-
guard like this is very necessary. 

'!'he BOnOl11'l.ble Sir .James Orerar (Home Member): :Mr. President, I 
must confess to a certain sense of gr:evance and injustice that before 
Honourable Members opposite heard what I had to say on this amendment, 
1.hey are prepared to charge me in advance with an attitude of complete 
unreasonableness. In that charge it was further alleged against me that 
I had shown complete unreasonableness because I haye unfortunately felt 
myself called u~on to oppose two or three of their amendments which have 
already been d:sposed of by the House. But I would ask Honourable 
Members to recall that I did on each occasion give what I, at any rate, 
th(Hlght to he VBl'J" good reasons why I could not accept those amendments. 
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[Sir James Crerar.] 
With regard to the general appeal of Sir Abdur Rahim and the weighty. and 
eloquent admonitions which have fallen particularly from Mr. Muduhar-· 
with regard to these general observations, in respect of a good deal of the 
contents of which I myself am in considerable agreement, I shall have to 
say a word or two before I conclude. I wish to deal, in the first in~tance, 
with the difficulties, the very serious difficulties of law and of practIce, ~Y 
wh:ch I find myself confronted in thilll, as it has been represented, qwte 
trivial and innocuous amendment. In the first instance, though I do not. 
wish to press this point, I must nevertheless recall tha~ the amendmeD:t' 
presents a preliminary difficulty because it does not specIfy to what partl-
cular Act the proviso is intended to refer. 

1Ir. B. Sitaramaralu (Ganjam cum Vizagapatam: Non·l\Iuhammadan 
'Rural): It is the Bengal Criminal Law Amendment Act. 

I 

The Honourable Sir James Crerar: That I understand is the intention 
of the Honourable Member. By the Act, he means the local Act. Very 
well, I will pumue my argument a little further. The amendment proceeds 
(.nthe assumption that it is possible to draw a perfectly clear and definite 
!ine between matters of procedure and matters which are matters of sub-
stance or of merits. That, Sir, is where my difficulty comes in. 

Sir Abdur liahim: That is done every day in the High Court. 

The Honourable Sir James Crerar: I wish to emphasise this point more 
particularly with reference to the argument which fell from my Honour-
:;hle and learned friend, Sir Abdur Rahim. I understood him to say that 
he regarded the purpose of this amendment not to be to give the High 
Court the power of intervening on the merits but merely to secure thl\t 
the procedure enacted by the Act is duly and legally fo110wed. Now, it is 
precisely on that point that my difficulty arises. In so far as the operation 
(lj section 2 of the local Act is concerned, the position appears to be fairly 
(·1 ear, that is to say, that if an order is passed by the Local Government 
under section 2 and if the contents of and directions in the order are in 
accordance w:th the prescriptions of the Act, then I take it that no High 
Court would think of going behind the order. That, at any rate, is. my 
fwn view. But the position with regard to section 4 is d:fferent. Section 
4 provides that any officer of Government authorised in this behalf may 
arrest w:thout wa.rrant any person against whom a reasonable suspicion 
exists. T!:tat section differs very materially from seotion 2, because whereas 
11 section 2 when the question of OpiniOB ar:ses, it is expressly -provided 
that that shaH be the opinion of Local Government. , 

Sir Abdur Rahim: There must be an order in writing. , 
"l'he Honourable Sir James Crerar: I am on the point of opinion. Seo-

t'on 2 prescribes that where the queE.tion of opinion arises, it is the opinion 
of the Local Government. In section- 4 there is not the same analogous 
provision, that it mustb~ the opinion of the, authorised officer that a 
reasonable suspicion exists. No, the quest-ion - of reasonable suspic:on is 
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;not so qualified. Therefore, according to ~Y, vie~ C!f the. case, the qll8S-
tion of the existence of a reasonable susp:Clon IS InextrIcably bound ul? 
with the question of the further action w~i?h the Offic?r takes. in pure.U8Dce 
.;)f his view with regard to reasonable Susp:Clon, That 18 to say, the reason-
tlbleness of the infonnation upon which he holds a suspicion and on which 
he proposes to take action. Now, Sir, that being so, and if my view 
of the section is correct, it will be possible for a person, who has been 
nrrested and detained under section 4; to apply for a writ under section 491, 
Criminal Procedure Code, and if the Court took the view which 1 am told 
JruI.}' very well be taken on the grounds which I have mentioned, then the 
whole question of the merits would definitely come into quest:on. It would 
be possible-this is the view which I desire to press. upon Honourable 
Members-it would be possible if that view is correct. tbat when a ques-
tion of procedure under this particular section 4 is in debate, the Court 
Illay require the Officer to satisfy it that there was reasonable suspicion 
'hased upon information and evidence. Consequently the whole of the 
practical difficulties which are involved in the habeas corpus jurisdiction 
In respect of th's Act would arise, and not only that. I have already had 
~ccasion to point out to the House that action under section 4 is one of 
the most important of the powers contained in the local Act. I gave 
reasons to show that th:s provision, section 4, had on frequent occasions 
~ed to the rapid and prompt arrest of the persons concerned. that the 
police and the cxecutive Government of Bengal had recourse to the aid 
of the provifi;ions of this section in order to prevent the oommission of 
terrorist outrages. That is a very serious danger of which I have to warn 
the House, and I think the House will allow, that in impressing that point 
oi view on the House, I am not acting from an unreasonable motive of 
mere obstinat·e resistance to every aeDSible and modest proposal wh:ch is 
made, I have the very gravest apprehension. with regard to tJilt matte&-. 
l'urther I should like to point out this, the clause of the Act 88 it stands 
if, of coun;e, precisely parallel to sub-section 3 of section 491, Cr:minal 
Procedure Code. It is intended to operate in precisely the same way but 
in respect of a different category of cases. Now. tbere :s no sucb proviso 
as tbat proposed in this amendment attached to section 491. If. therefore, 
thE' corresponding and parallel provision in tbis pres/mt B'U does contain 
that proviso, I submit that the normal canons of inter.pI:etation BUg,.,oest 
that it imports something new, something material and sometbing 
substantial. 

I hope, Sir, I have said eRough to convince Honourable Members 
·opposite tbat my attitude in this matter is not umeasonable. but I am 
c·onfronted w:th very serious difficulties, If I accept this amendment all 
behalf o~ ~.overnment, I should create a situation of great danger, with 
the posslblht.y of the purpose of the Bill being defeated ill le&pect of ORe 
of its pr;ncipal provisions. 

Sir Ab4ur It&h.im: May I ask one question? Does not the Higb Court 
a8 a matt~r of fact, e~ery da,y discriminate between questioQ& of proced~ 
lIlnd questIOns on ments? The High Courts do it every day and it is a 
well known fact. I , 

J[r. S. O. l!lt.ra (Chittagong and Rajshahi Divisions: Non.Muham-
m~dan Rural): The Honourable the Home Member has no experience of 
HIgh Courts, though he is conkoltng. the destin, of all' High Courtla. 
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'fhe HonoUrable' Sil .James Orerar: It is n6t for me to say what the day-
to-day practice of the High Courts is. The Honourable and learned gentle-
man is better aware of that than I am. But what I do wish to point out 
iF, here is' a q'uestion where procedure and merit seem to be so closely 
connected, that a Court might conceivably take that view. Anyway, I 
have the greatest apprehensions on that point. Moreover, it is not th& 
case, as has been ,alleged, that the purpose of this Act is to allow the Local' 
Government or any officer of the Local Government to fail to comply with. 
the procedure laid do~n in the Act.' 

The Honourahle 'alid lea~ed Member from Bengal asked me to believel -

which I :yery' readily and very willingly do,-in the bona fide8 of his party 
and in the attitude which they have taken with regard to this Bill. But I 
beg him also t() grant to me the same recognition of my good faith in the 
matter. I also ask the Rouse to consider this, that if you are giving. 
extensive powers,-the powers which have already been given to the Local 
Government. by the local' Act,-but if you are going to recognise those 
:powers and supplement them, you must inevitably be prepared to recog-
nise good faith on ~he part of the re~ponsible officers of Government who 
are authorised to take actioJ1.. Now, if a person. were detained beyond 
period prescribed' in section '4, quite' ap8rt 'from any rerriedies 'which on 
some views of the case h~ might have before the High Court,-I am not 
concerned to argue that now,-he would certainly have one immediate 
remedy by peJ;.iMoiilng tlie Local Government; and I have not the slightest 
doubt that tne Local Government would deal in good fa.ith with a petition. 
of that-kind. . 

/ Wen, Sir, I should now like just to say a few words on the general 
admonitions' which were made to me. I have had a very difficult task 
indeed with reference to this Bill and' with reference to all the matters 
which were' the' occasion for this Bill,and I do most strenuously contend,: 
that my attitude in the matter has not been one of unreasonableness. The 
Bill is avery short one; I do not deny that its provisions are drastic and' 
import seri0us changes into the law. But it is unjust that I should be 
accused of unreasonableness and that, 'the principles and operative portiollB 
of the Bin being 'so shorf: and so simple, however deeply they may go, it 
should be' imputed to me as unreasonableness that I am not prepared to 
accept amendments which in my view seriously shake the validity of those 
principles. I, agree entirely with what fell from two Honourable Members 
Oli. the frontB,en'ch opposite that by far the best remedy for dealing with 
this grave disett~ewo~ld be'to mobilise public opinion against it. I grant 
that; I fully' appreciate that if and when that is done it will be a far more 
potent weapon : against the terrorist movement than any measure of legis-
lation can po-ssiMj be. But with this appeal made to us by the LegIs': 
lature and the Government of Bengal to do what' we can and what they 
regard as ~port;ant andwhat we regar,d as h;nportant in the w.ay Clf legis-
lation,' I feelth!\t I must persiRt in my oWn appeal to the House to 
supplement the Act by the provisions of this Bill. 

I ... " I 

lIr. President: The question is: 
"That ,to cIau~ 4, the following proviSo be added: 

'l'J'O\'idedi oo_~er,t1tat t;be procedure laid down in the Act bas been ~mplied 
with' .. 
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Aoott, Mr. A. S. V. 
.Ahmad Nawaz Khan, 
Ahmed, Mr. K. 
Allah Baksh Khan 

Bahadur Malik .. 

Major ~aV'ah. i 
Tiwana, Khan! 

Ahkleaaria., Mr. N. N. 
Azizuddin Ahmad Bilgrami. Qazi. 
Bajpai, Mr. G. S. 
Bajpai, Mr. R. S. 
Banerii. Mr. Rajnarayan 
Bhargavil, Rai BahlodW' Pandit i 
. T. N. 
Bhore, The Honourable 8i~ J01Ierh. 
Claw, Mr. A. G. 
Cosgrave, Mr. w.; A. 
Crerar, The Honourable Sir Jamee. 
Dalal, Dr. R. D. 
Fazal Haq Piracha, Shaikh. 
Fox, Mr .. H. B. 
French, Mr. J. C. 
Graham, Sir Lanoe1ot. 
Gwynne, Mr. C. W, 
Howell, Sir Evelyn. . 

. ~ahwarsingji, Nawab Naharsingji. , 
Ja'wahar Singh, Bard'll' Raljadur I' 

Sardar. 
La! Chand, Hony. Captain Rao I 

Bahadur Chaudhri. 

The motion was negatived. 

Mega.w, Major GeneralJ. W. D. 
Moore, Mr. Arthur . 
Morgan. Mr. G. " 
Mujumdar, Sardar G. N. 
Mukherjee, Rai Babadur B. C. 
Nixon, Mr. J. C. 
Noyce, Sir Frank. 
Pandit, Rao Bahadur S. R, 
Pillai, Mr. N. R. 
Rafhddin Ahmad, Khan Illiliadul' 

Mawvi. 
Raghubir Singh, Kunwa7. 
Rainy, The HODou~able Si~ George. 
Rajah, Rao Babadur M. C. 
Rama Rao, Diwan Bahadur U. 
Rau Mr. P. R. 
Ryan, Mr. T, 
~i, Mr. ,·Ram Prasl1ad. Narayan. 
Sarma, Mr. R. S. -. 
Schuster, The Honourable Sir George •. 
Scott, Mr.- J~ .. ~sa1' 
Sher Muhammad Khan - Gakhar, 

Captain. 
. Sykes. Mr. E. F . 

Tin Tiit, Mr. 
Wajihuddin, Khan. Bahadur HajL 
Yamin Khan, Mr. Muhammad. 
Young, Mr. G. M.. 

Itr. Presidtllit: The question is that clause 4 stand part of the Bill .. 

. The. motion was adopted. 
Ola.uae 4 waa added.· to the Bill •• 
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Clause 5 was added to the Bill. 

Kr. Preatdent: The question is that clause 1 stand part of the Bill. 

1Ir. B. Sltaramaraju: Sir, I move that to clause 1 the following be 
· added at the end: 

"It shall remain in force for a period not exceeding three 1 ...... 

In moving this amengment, it is my desire that we should have on reeord 
· the opinion expresaed by the Honourable the Law Member the other day aa 
regards the extent of thia Act. The original Act was to extend up to 
1935. No specific period haa been fixed for this extending Bill. In view 

· of the fact that under the General Clauses Act no specfic proVISIOn 
<>ccurs in this regard, it is found necessars to have the opinion of the Gov-
ernment whether, if the Bengal Act were to extend indefinitely after-
wards without reference to this Legislature, this extending Bill also would 
have the same extent. The Honourable the Law Member the other day 
expressed a different opinion. I do believe that the opinion expressed by 
the Honourable the Law Member was quite accurate; but in view of the 
fact that the antecedent course taken by the Bengal Legislature waa 
different on this point, I thought I would like to have this point cleared 
in this debate. Sir, I move. 

The Honourable Sir .James Orerar: Mr. President, I do really hope that 
it will not be imputed to me for unrighteousness if· I am constrained to 

· oppose this amendment, for reasons practically the same as those which 1 
!aid before the House when an amendment relating to the duration of 
the clause was raised on clause 4. The object of this Bill is to supple-

· ment the local legislation, and I should like to point out that the Act 
which ,the Bill is designed to supplement has already been in operation for 
about a year and a half, and has three years and some months to continue. 
But, I think it must be obvious that the Supplementary Bill, as I urged 
before, must be coterminous and synchronous with the local Act, other-
wise we should be preparing the possibility of a very serious and in-
convenient and even dangerous position, if unfortunately that Act were 
still in force 3l- years hence. All the provisions we make in this Bill to 
supplement the local Act, would, after that period, expire . . . . . 

Sir Oowasji "ehanglr (Bombay City: Non-Muhammadan Urban): May 
I ask the Honourable Member a question 1 If the local Act is extended, 
will the Government of India have to come back to this Honourable House 
witll a new Bill? 

The Honourable B1r Jame. Orerar: That is a point of law, Sir, on which 
-I confess I am not. in a position to give an authoritative opinion. 

Sir Oowaajl lehangtr: But surely the Honourable Member is in 8 
position to aasure this House that if the Local Government extend their 

· own Act, they will come back to this House for another supplementary 
Bill. That is a question of policy; surely it doos not want a lawyer. to 
advise Government on that point. 

An Honourable Kember: And there are many lawyers on the Govern-
ment side I 

Sir Lallcelot Graham . (Secretary. Legislative Department): I do 
not know whether I shall be allowed to intervene by my SQlne-
what angry friend on the opposite side. He said it does not 
require a lawyer; but that is precisely what it does require. I think 
it is rather a tricky point tha.t is in_Iv'" P'anoaally, I iaeIioe; to 
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the view that, in the manner in which we make amendments, that is, in 
situ, this act will be co-terminous with the local Act, if that is extended 
by amendment. But the Honourable Member will ,see that is a poipt of 
law and II. very nice point of law, and not the sort of point of law that 
turns up every day in the courts with which practitioners are familiar. I 
do not think that the Honourable Member is entitled to sav it is a matter 
of policy. " 

Sir Cowasji Jehangir: What is the position of Government then'! Are 
Government in a position to give an assurance that if the Bengal Council 
exWnd ··their Act, tbey will come back to this B;onourable Rouse, what-
ever the law may be? 

An Honourable Member: There is the Law Member! 

The Honourable Sir James Crerar: I really must ask the House to 
accept the fact that not being a technical lawyer myself I cannot put 
myself forward in that capacity and give what purports to be an authorita-
tive legal opinion. when I know perfectly well that my opinion is not 
authoritative 

Mr. C. C. Biswas: May I ask my Honourable friend, when part I of 
the Bengal Ad of 1925. the part which dealt with special tribunals and 
appeal to High Courts, was re-enacted or continued by the Bengal Council 
in 1930, whether or not the Government of India introduced fresh legis-
lation here to re-enact the eorresponding provisions of the Supplementary 
Act? They did not; as soon as the Bengal Act was extended, the Supple-
mentnry Act was :\llt{)maticaJly tnken to be eontinuing. That is pointed out 
in the Statement of Objects and Reasons. 

The Honourable Sir James Crerar: The answer to the Honourable 
Member's question is that he is correct. ~o supplementary Bill on that 
restricted portion of the local Act was at that time introduced into this 
L~i§lature. . I maintain and ] seriou~l:v urge upon the House that it is 
obviollsly a necessal',\' thing. quito apart from the technical legal point . . , 

Mr. B. Sitala,maraju: Is the Honourable .Member aware that the Law 
J\fpml:er the other day, on t.he floor -:>f this Hou'!E' ip.. <mswer to Rir Hari 
Singh Gour, stated that it will not extend? 

The Honourable Sir James Crem: I heard what Ill\' Honourable col-
league said. But I must limit myself'to the question ~f practical. effect; 
and I do urge upon the House that thi's Supplementary Bill which supple· 
ments the 100000lAct,-I am concerned' now with the local Act as it now 
stands--it was' enacted in 1930.-ouO'ht to be co-terminous with that enact-
ment. That is. my contention. "', 

Sir Cowasji JehaDgir: Sir, here is a ,statement made by the Honourable 
the Law< Member. Is GOvernment prepared to stand by that statement 
or do they wish to repudiate it? . 

. 'l'he Honourable Sir James Crerar: 1 I have said nothing whatever that 
suggests repUdiation on my part of an opiirion given by my Honourable 
colleague the Law Member. 

Sir Oowasji.JehaDgir: Sir,this is what. the Honourable the Law Mem-
ber sai~ the o\her day: 

"Thmoefore, what we are Uding is BuppleldeaiinJr the Bengal Act of 1930. If the 
.n~1 Act of 1939 lie 7epealed or exhausts ~'by efflux of time and be re·enacted 
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in the same terms, then my submission is that this measure which we are consider-
ing now will not attach itself to that re-enacted measure, because, this Bill says in ., 
manYI words, that it is supplementary to the Act of 1930 and it is not supplementvy 
to any Act which may be re-enacted in 1935. There is no section ill the General 
Clauses Act or in any other law that I know of which automatically attracts a 
snpplementary measure to an extended measure." 

Sir, this is perfectly clear language. I want to know whether Government 
are prepared to stand by the statement--sa.v yes or no. 

Sir Lancelot Graham: As my friend says, it is perfectly clear that the 
case is entirely distinct .. The Honourable the Law Member was dealing' 
with the case of an Aet which had been allowed to lapse. Supposing this 
Act is allowed to lapse and is re-enacted. That is quite different from a.lter_ 
ing the duration clause by an amending Bill. The case which was covered 
by the Honourable the Law :!Vlemher is a case, as he said, where. the Act is 
allowed to lapse and is re-enactoed; in that case this Supplementary Act 
of course would have no relation to that re-enacted Act; but I think it 
would have this effect; this Supplementarv Act would be co-terminou8 
with the Bengal Act if that Act was not allowed to die, that is to say, not 
if it was re-enacted, but if the duration clause in the Bengal Act was 
extended during the life of the Bengal Act. That I understand to be the 
position. But, as I say, that is not in any way in conflict with what was 
said by the Honourable the Law Member the other day when he spoke 
about re-enactment. 

JIr. Presid.en~: The question is: 
. 'That in clause 1 the following be added at the end: 

'It shall remaill in force for a period not exceeding thrf'e years'." 

The Assembly divided: 
AYES-.52. 

Abdoola Haroon, Seth Haji. 
Ahdul Matin Chandhury, Mr. 
Abdur Rahim, Sir. 
Azbar Ali, Mr. Muhammad. 
Bagla, Lam Rameshwar Prasad_ 
Bharjtava. Rai Bahadur Pandit 

T. N. 
Bhuput Sing, Mr. 
Bi~.was, Mr. C. C. 
Chinov. Mr. Rahimtoola M. 
Das. ·Mr. B. 
Dntt, Mr. Ama.r. N 80th. 
Fazal HaQ Piracha, Shaikh. 
r.nnial. Mr.·N. R. 
Harbans Rin~h Brar, Sirda.!'. 
Ibrahim Ali Khan, Lt. N?wab 

Muhammad. 
Ismail Ali Khan, Knnwar Hajee. 
Ismail Khan. Hap Chaudhury 

Muhammad. 
Isra, Ch ... udhry_ 
. Tadhav. Mr. B. V. 
Jehanj;(ir. Sir Cowasji. 
JOf/:. Mr. S. G. 
u.hiri (,h?udhnn·. Mr. D. K. 
L~lchand Navah·ai. Mr. 
Maswood Ahtm.d.· Mr. M. 
Miera. Mr. R N. 

Mitra. lolL R. C. 
Mudaliar, Diwan Bahadur A. Baau-

swami. 
Mujnmdar, Sardar G. N. 
Munllhi, Mr. Jebangir K. 
Murtnza Saheh Bahadur, Mauln 

Sayyid. 
NBOItY, Mr. K. C. 

• Pandit, Rao Ba hadur S. R. 
Parma Nand, Bha.i. 
Patil, Rao Bahadur B. L. 
Ragbubir Sing-h, Kunwar. 
Ra.nga Iyer, Mr. C. S. 
Rastogi, Mr. Badri Lal. 
Reddj, Mr. X. N. Ramakrishnn 
Sadiq Ha.san, Sha.ikh. 
Sant Silllth, Sarda.r. 
Sard&.. Diwan Ba.hadnr Harhilas. 
Sen, Mr. S. C. 
Sen. Pandit Satvendra Nath. 
Singh, Kumar Gupteshwar Pr&88d_ 
Singh, Mr. Gaya Prasad. 
8itaramaraju, Mr. B . 
Sohan Sinllb, Sirdar. 
Tbampa.n, Mr. 1(. p~ 
UWi SabOO BUadur, Mr. . 
Wa:jihuddin, Khan Bahadlll' ~i..­
Yamin Khan, lfr.lInfJall!aaA.'·· 
Zianddin Ahmad, Dr. . - - , ' 
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. Acott. Mr. A. S. V. 
Ahmad Nawaz Khan, Major Na,valJ. 
_·Ulah Baksh Khan Tiwana, Khan 

Baharlllr Malik. 
Anklesaria, Mr. N. N. 
Azizuddin Ahmad Bilgrami, (,J61.1. 
Bajpai, Mr. G. S. 
Ba.jpai, Mr. R. S. 
Baner,ii, Mr. Rajnarayar. 
Dhore. TfJ€- Honoura.ble 'S:I" J(,,,; h. 

'Clow. Mr. A. G. 
Cosg-rave. Mr. W. A. 

'Crerar, The HOlloura"'i,le Sir .!ame~. 
Dalal. Dr. R. D. 
Fox. lh. H. B. 
French, Mr. .J. C. 
Graham, Sir Lancelot.. 

. Gwynne, Mr, C. W. 
Howell, Sir Evelyn. 
Ja\\'ahar Singh,' Sardar BahHdlll' 

Sardar. 
'Lal Chand, Hony, Captain Rao 

Bahadl1r Chaudhri. 

The motion was adopted. 

Mega\\', Major General .1. W. D. 
Moore, Mr. .'\rthur. 
Morgan. Mr. G. 
Mukherjpt>. Rai Bahadur S. C 
Nixon, Mr. J. C. 
Noyce, Si.r Frank. 

Pillai. llr. N. R. 
Rafillddin Ahmad, Khan Dah:Ldur 

Maulvi. 
Haill~', The Honourable Sir George. 
Rajah, Rao Bahadur M. C. 
Rama Rao. Diwan Bahadur U. 
Rau. Mr. P. R. 
Ryan, Mr. T. 
Sahi, Mr. Ram Prashad Narayan. 
Sarma, MI". R. S. 
Schuster, The Honourable Sir Georgf' . 
Scott, Mr. J. Ramsay. . 
Sher Muhammad Khan Gakbar, 

Captain. 
Sykes, Mr. E. F. 
Tin Tilt, Mr. 
Youll~. Mr. G. M. 

The Assembly then adjourned for Lunch till Twenty ::\1inutes to Three 
-()f the Clock. 

The Assemblv re-assembled after Lunch at Twenty Minutes tJ Three 
of the Clock, l\.f~. President in the Chair. 

The Honourable Sir James Crerar: Mr, President, I move that the Bill 
as amended, be passed. In making this motion, I do not propose to detain 

the House for more than a very few minutes. I have already spoken· 
.at great length and I regret to say on many occasions, both on the broad 
principles of the Bill and on all the subsidiary points that have arisen. In 
the very few words I have now to say, I merely desire to recall the House 
to the major issue which I think has been in some danger 0f being 

'obscured in the caurse of long and detailed examination of issues which, 
however important in themselves, are necessarily subsidiary to that main 
issue. And that i.ssue, as I conceive it is this: whether there exists in 
"Bengal a very grave public situation which is urgently in need of remedy. 
We have to consider whether the action taken by the Local Government, and 

endorsed on repeated occasions by an overwhelming majority in the local 
Leglshitu~, is a course of action which will contribute, to a very necessary 
and v,ital objective, namely the control and suppression of the terrorist 
movement. We have to consider whether we ought to accept the hard 
logic of facts and circumstanceR and the conelusionR of those on whom the 
most immediate reRPonsibility reRts as to the course of action which oUl?ht 
~o be taken. We have to consider whether in mnttel'!'l wmch are outside 
their comT>eten~e and which are within our Role competence we ought to 
endorse' thoRe conclusions nnd come to the assistance of the local autho-
rities and t.he local Lemslatme. On tho~e hl'Ofln issues, however 1'l'111eh 

we may differ on re1a.tivel,v minor pointis, though I lIo not lIesire b,v calling 
~ 'C 2 
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them minor points to under-estimate their importance, I feel that there 
is no possibility of an answer in an,Y other sense than a broad affirmative. 
It has not been seriouslv contended in this House either that the terrorist 
movement does not exi~t in Bengal or that it constitutes u very grave 
danger not only to that Presidency but to the whole of IndilL. Speaker 
afte~ speaker on the other side of the House has arisen to say that that 
position is accepted and admitted. If that really is so, very little remains 
for me to say. If that is so, surely the only answer that we can g:VE' to 
this demand which is made upon us for assistance is that we should !.!Tant 
it. I deeply regret that in the very last days of my membership of this 

Assembly, it should have fallen to my lot to bring before the A!<sembly 
a measure of this kind and to have had to deal with it during the nine 
days of debate it has occupied the time of the House. It has been :1 very 
difficult and a very unenviable task. Nevertheless, none of us can refuse 
to open our eyes to plain facts, still less decline to discharge our rospon-
sibility. It is because I feel that. in spite of the differences of opinion 
that have misen and the cont.roversies that have been threshed out. as 

regards certain relatively subsidiary questions arising out of his mel'!'ure. 
there is agreement on the major iRRues, I have the utmost confidence that 
the Honse will be prepared to recognise t.hose fads and will be preparE'd-
~o discharge its responsibility. 

Mr. C. S. Ranga Iyer (Rohilkund !ind Kumaon Divisions; Non-
Muhammadan Hural'j: Sir, The Honourable the Home Member, With a 
touch of pathos, said that in the very last days of his membership he had 
to put up the fight that he has put up for what he thinks is necessary to 
suppress the terrorist movement in Bengal and to prevent the .lxtension 
of that terrorism to other provinces. That, Sir, so far as the Honourable 
the Home ~1ember is concerned must be a matter for legitimate prLde and 
self-congratulation for standing up ns he has always stood up for the steer 
frame of the Government, to revolt against which the terrorist movement 
in Bengal came into existence. I concede that he has fought us on' this 
side of the House with the tenacitv of a steadfast Scotsman, but we on 
this side of the H~use have likewis~ a duty to perform, and that Juty we 
have been performing. I am pleased to think I have also been performing 
it by declining to serve on the Select Committee to which the Home 
Member was so willing to invite me. I do not agree with the principle of 
this Bill, and even at this last staf,e we have to clearly, strongly anci in 
unambiguous language proclaim with all the emphasis that we can com-
mand that we do not. accept the principle. underlying this Bill, and J wish 
the Government had accepted the advice of Provincial Govemmenfs and' 
stood out from the danger that they stood in of extending te:rrorism t()-
other provinces, if they honestly believed the detenus were terrorists. The 
very fact that the other Provincial Governments WE're unwilling to ~~cept 
these detenus in their jails on grounds which are recorded in their report'> 

and opinions circulated to Members of ·this Rouse, the very fact tha.t they 
did ,not want them ought to have convinced the Government of Inrlia not 
to bring these unfortunate people from long distances to a place within 
their own jurisdiction, thes.e untried ·peo.ple, who .have not been nroved 
guilty. I am perfectly willing t~ ~oncede that ther~ is a te~rist m?ve-
me. nt in Ben~al, bu1; I am unwlillpg . to COllOO .. de that ev. ~ry detljIlu IS a 
tertorist. A man who has not been proved to be. guilty;. as eve~ "English-
man who hMread the English jurispntdence is aware. is innocent. The 
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Jr.\\ pl'e,.;um~s them to be innoeeut and the oppositIOn would not be worth 
its lialt jf It accepted the opilllon of the 'Home' Member as regards these 
untried detenus. I am perfectl.' willmg to ~rant that the Honourable 
t be Home ~Iember has gone through the documents which are in his 
possession, in the possession of the Government of Bengal and the ?c:ice in 
Bengal, doeuments which c:lnnot he produced on the floor of this House, 
which cannot be produced in Ii court of law and WhICh, as {ar :IS we are 
concerned, are dead documents which have no legal value and nre from 
the legal pomt of view ab~olut.cl'y worthless. 

Sir, such being the case, opposed as we are to the teJ.Torist movement. 
~trongl.v, emphatically and uncompromifingly, we cannot give a long rope 
to the Govel"IlIlllCnt so far as detenus and untried persons are concerned. It 
is not for me, standing on this Elide of the House, repeatedly to proclaim 
that we do not agree with the terrorists, that we do agree to the suppres-
-sion of the terrorist movement,-but not in the manner in which it iEol being 
suppressed, for we do not agree to suppress people who have not been 
proyed to he guiH..y. I am not pleading to-day, "Give clemency to the 
terrorist!i'·. Wipe out the terroris.ts by all means; but you cannot, because 
you have got certain information in your possesffi.on, deny even to the 
terrorists what is their legitimate due, namely, trial, to establish whether 
the.v are terrorists or not. Sir, it ha~ been said time and again that it is 
not possible to hold a sort of trial because witnesses might be shot. Bllt 
Burely, Sir, a trial can be held within the j'ail or some Eiuch otber place~. 
nnd surely a big Government must not. be afraid, if it has nbundnllce of 
materials in its posseh1Sion, to put terrorists on their trial and punish them 
:aG the law prescribes that terrorists de~rve to be punished. 

Sir, I have only to say finally that I do not want to make a long speech. 
I congratulate Members on this fide of the House and especially my Hon-
ourable friends, Mr. S. C. Mitra, Mr. K. C. Neogy and other friends from 
Bengal, who have put up a strong and persistent fight. It is not my 
purpose, and I believe it i9 not the purpose of gentlemen seated on this side, 
to prolong the agony of this debate, but it, is necessary for us to place it 
on record that on the major issue, as the Honourable Member h~ said, we 
are fundamentally of a different opinion from the gentlemen seated on the 
Treasury Benches. Sir, while we concede that a grave situation has been 
-created in Bengal, We say that, a graver situation is being created by sending 
away detenus from Bengal to the neighbourhood of Ajmer-Merwara and by 
·denying their relations the ng~t, the ab8lCllute right to travelling allow8J1ces. 
I aomit t,he Honourable the Home Member was willing to grant certain 
'conveniences such as punkhus to the politiCfd detenus. Of course, after 
transferring them from the moist beat of Bengal to the intensely dry heat 
of Ajmer-Merwara, I think it is a. concession for which the Government can 
tElke a certa.in amount of 'credit, but if they wa.nted to take real credit, ·if 
they wanted really to ~tisfy the people of Bengal, they should not bave 
-taken shelter behind the issue that the taxpayer of Benga1 would not be 
willing to be taxed so far as travelling allowances for a very small number 
·of people who are related to the detenus are concerned. Travelling aIlow-
.mce has been denied, and that only EIDOWS that the Government want to 
~nffict a wrong on the detenus but 'a. double wrong by denying their poor 
relations tlte right of interviews. It may be that public bodies in the 
country might raise money to give facilities of travelling to the relations of 
these detenus. It may be that a polit.ical prisoners' or sufferers' fund might 
be raised in the. country. If it is raised, you know what it means, what 
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raising of the funds means, and moreover you know it would also rai~ a 
good deal of feeling along with it, and therefore I do wish the Honourable 
the Home Member had agreed to this very legitimate and very modest 
demand that the relations of detenuEl who applied for travelling allowanoe 
would be given travelling allowances. Sir, I regret very much that the 
Honourable the Home Member did not meet liS in this mattpl'. With these 
words. I resume my seat. 

Kr. K. C. lfeogy (Dacca Divi~on: Non-Muhammadan Rural): Sir, in 
So few more moments this House will have seen the last of this black Bill, 
this short and simple measure, which hHS occupied a record number of days 
during the present session of the Assembly: and if one is to judge by the 
reE'ults of the first few divisions, it can be imagined as to what is going 
to happen to the particular motion which we are now discussing. Sir, some 
of my friends think that the last division which we had on a very inconse-
quential point W8.EI really a snare into which the non-official Members were 
drawn so that there might be some amongst liS who might think that, ufter 
all, havi~ secured one little amendment, it would not be right on our part 
to go into the Division Lobby against the Government, on the present 
motion. There are MemberEl amongst us who would vote for the Govern-
ment on the slightest provocation, and therefore, Sir, I was not very happy 
(>t the result of the last division. It can easily be imagined that the Gov-
ernment will have a certain victorv on this third reading. Sir, it pains and 
humiliates one to think that a meaaure, which could not possibly lla-ve been 
pass~d with the assistallce of Jlon-.official eleded Members in the last three 
Assemblies, could be placed now on the Statute-book so easily with their 
actiye help in the present Assl·mbl:·. This is partit"lI\arly hllmili,\ting to 
one who has sat in all the foul' Assemblies. 

Sir, the Honourable the Home Member in his speech has just mentioned 
Wh3~ the major i!'lSue before the House is. When the Bill was brought 
forward, there was a slight dispute as to exactly what the issues were before 
the House. At one time we were aMked to believe that this short and 
simple measure involved nothing beyond the question of transference of 
detenus from Bengal. Sir, the debates during the last few daYEl have de-
monstrated that there was a· certain much more important principle of 
fundamental character involved in this Bill, na.mely, the principle of deten-
tion without trial. The Honourable the Law Member yesterday was frank 
enough to concede that, unle~ clause 4 of the Bill were passed, the enact-
ment passed by the Bengal Legislative Council would be almost nugatory. 
Therefore, Sir, let not my Honourable friends lay the :Battering function 
to their souls that in pas~ng this measure they will not be called upon to 
endorse that hateful principle of detention without trial. Even assuming 
tkat we had not to deal with clause 4 of the present Bill, and that there 
was not this issue of the suspension of habeas corp1/S im'olved, what lIre 
we expected to do? 

The Honourable the Law'lember stated yesterday that the Government 
of Pengal Wt're asking us as to whether we were prepared to help them in 
carrying out the measure that they had placed on the Statute-book in their 
UWtl Legislature. XC\\', help ill what'.' Help in making their measure-
more effective, help in providing a s)'stem of banishment for the untried 
detenus. Now if detention without trial in Bengal has not proved a success, 
will hanishment help'.' And let my Honourable friends remember that 
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what the,)" ure doing is w tell the Government of Bengal, 'Well, lOU expect 
U~ to help you in carrying out this measure, rn making it an effective 
measure of repression. Very well, we are perfectly willing to oblige you by 
providing for H 8iberia for the Bengal detellus··. Those of III \ How)lIrnble 
friends who vote with Government on this measure will have' to bear that 
in their mind~ very carefully. 

The Honourable Member referred to the very grave situation in Bengal, 
about which there can be no dispute on this side of the House, but the 
main difference in the points of view between that side and this ffide of 
the House, consists in this. We fj!QV that the existence of the terrorist move-
ment is to a very large degree due to the mistaken polic:y of repre~on which 
the Government have been following. Sir, violence, whether resorted to 
by Government or by the terrorists, begets vengeance; vengeance, again, is 
followed bv violence. Now the Government and the terrorists are between 
themselve~ going round and round the vicious circle: vengeance and 
violence, violence followed by vengeance, Hnd so OIl. Sir, how long is this 
to continue? May I Hsk my Honourable friend his reai candid opinion, now 
that he is le,aving the wores of India, as to whether he sincerely and 
honestly thinks that this policy can succeed? Repression followed by 
violence: violence followed by vengeance and further represffion! Let me 
tell him that terrorism is no Jc."" reprehensiWe if resorted to Py Goyernment 
a~ au answer to terrorism by the terrorists. • 

Now, 8ir, the Honourable Member stated that the Local Government 
and the Local Legislature having asked for such a measure, we were more 
or less in dut.y bound to oblige them. My answer to that ifj that if it is 
a misguided Local Government and if it is a misguided local Legislature, 
it is our duty to tell them that we are not prepared to oblige them by 
prov:diug Stich 11 meaSUl"l'. Sir, the lnnguage that has been used by the 
Home Member in connection with this debate for the last few days reminds 
one very forcibly of similar language with reference to the political prison-
ers who were dealt with under Regulation III of 1818 towards the end of 
1908. The House will recall that there were nine Bengalifj, some of them 
very prominent men in the public life of my province, who were dealt with 
under tha.t Regulation, and questions were repeatedly asked not so much 
lD the Imperia.] Legislative Council of India as in the House of Commons 
III thwe days. If Honourable Members will only take the troUble of look-
ing up the debates of the House of Commons for 1909, they will see how 
persistent efforts were made by friends of India from their seatfj in the 
House of Commons to get a statement from the Government as regardr:t 
the charges against these Bengalis, Wh0 were then dealt with under Regula-
tion III. The Honourable Members will alE>O see what a wealth of 
parliamentary prevarication was utilised for the purpose of meeting these 
interpellations, and t.he impression in the mind of anyone who would read 
those proceeding~ would be that these men were very dangerous characters 
and th~t they were behind the terrorist movement. that was then prevalent 
in Bengal. I am particularly reminded of certain statements made by 
Mr. Buchanan, who was then the Under Secretary of State for India, to 
an amendment to the Address by Mr. Mackarness. This amendment was 
regarding the imprisonment and deportation of Indians without trial. He 
referred to t~e conspiracy to subvert the Brit.ish rule in India and he also 
referred to the instigation to commit outrages. Then he said: 

"I cannot here formulate charges agaimt t.hf'm 011 the floor of the ROllS,' of 
Cmnmoaa. l • 
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The very same attitud~ has been taken up by the Honourable the HQp:le 
Member. He further said; 

"Under this order (Regulation III) the authorities can lay their hands upon 
individuals who are the real illstigators--uehind the scenes.---<:Jf many of. the outrages 
that have taken place." 

And these remarks were made applicable to ull the nine detenus then held 
in imprlsomnent under Regulation III. That wa,s a statement made on 
24th :Februal'Y, 1909. Now, Sir, about 16 or 17 yearslnt~r, a most remark-
able statement was made by no less a man than Sir Hugh Stevenson, who 
;s. I understand, about to retire fl'om-his present posit-ion of the GovernOr 
vi Bihar and Orissa. He was then the Home Member in the Government 
of Bengal. Speaking on the Bengal Criminal Law Amendment Bill on the 
7th January, 1925, this is what he said: 

"As far as I know, no one ha.s ever accused him (meaning BallU Krishna Ku.ual· 
Mitra) or Babu Aswini Kumar Dutt of p!;omoting crime still less of taking part in it. 
The Bengal Government asked for the arrest, under Bengal Regulatiqn III of lSli~ 

of Babu Krishna Kumar Mitra in 1908 because his violent boycott speeches and his 
adivity in organising volunteers involved the danger of intemal commotion. In Dbe 
same way the Eastern Bengal Government asked for the use of the said Regulation ir 
the (·Ilse. ot Babu Aswini Kumar 'Dutt because of his whirlwind ca:mpaign of anti· 
governmtnt speeches and of his coritrolof the Braja Mohan In%itution from which 
a stream of seditious preachers was constantly pouring. In both theEe ca6es the 
activities for which these gentlemen were restrained were open and public." 

Now, 17 years after their detention, the truth came out in this very strange 
fashion. \Vhat language had not been used with reference to these very 
estimable gentlemen in the House of Commons and elsewhere in support 
of the policy of .detention without trial, insinuating the most horrible charges 
against them! It is the same thing t hat my Honourable friend opposite is 
,doing to-da~·. How t;ire we to know that the yer~' same thing is l10t being 
re-enacted within the jail walls of Bengal '! 

I Now, Sir. 1 have no desire to take .up any more time of this House, 
and I would conclude by quoting onQe again the words which I quoted the 
other day from a speech of a Member of the Execut,ive Council of Bengal, 
namely. Sir Provash Chandra Mitter, who, while speaking on a similar 
IIl;easure in. the. Bengal LegislJltive Council, said: 

"This Rill' propo~es not a physician's treatment of the malady but a (!u:tcJ,s r~medy. 
I think that if the Bill be certified or passed by the Legislative Council, it will not 

IOnlv fail m its 'object but ",·ill perhaps be. although it is farthest froul the inten· 
tio:ls of the members of the Government, a helpful measure towards the propagation of 
the r('\'olutionary movement." 

)[r. S. O. Mitra: Sir. it is perhaps for the last time that I am raising 
my voice against the passing of this obnoxious measure. Curiouslyenougb, 
I find that on fundamental questions I have very little difference even with 
Sir James Crerar. I admit, t,hat there is terrorism in Bengal, and I further 
admit that. we should find out. means to root it out from that unhappy pro-
vince. Yet I would li.ke to make m:v position clear once again as to why 
1 am opposing this moo-sme. Sir, I t.hink it has been well sa.id that a. large 
Empire and TIttle minds go ill together. It really requires a. statesman 
not of the type of my friend Sir James Crerar-I do not mean anything 
deroga.tory to him-but (\ broad-minded politician to govern a. country, the 
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'people of which are alien to those who govern it. You were anxious to 
settle your terms with the Irish rebels only the other day, when all repres· 
sion failed. You said that their hands were dyed .... 

lIr .. President: The Honourable Member should address the Chair: 

Kr. S. C. Mitra: Sir, the Government said that the hands of these 
rebels were dyed with the blood of the loyal o.fiicers belonging to the Police 
.and the Army, and they could not think of any terms of conciliation. J~ut 
England did not fail to produce statesmen who could look into these ques-
tions from :1 broader outlook. Unfortunately for this country, at least for 
-the preflent time, we are having statesmen in India. who cannot at all gauge 
",he inner working of the mind ;)f the people of this country. 

The Honourable S1r J ames Crerar referred to the fact that he was 
leaving the country shortly. Weare pained if we have to use harsh words 
against him at this moment, but I wish in spite of . all these repressive 
measures, that he should have peace and rest in his happy Caledonian 
itome, though he has broken the peace and rest of m'my a family in Bengal 
by this measure and created larger unrest throughout India by the in-
numerable Ordinances that he got promulgated lately. He will be. remem-
bered in this country longer than the Honourable Sir George Rainy, because 
the effect of this unsaVOllf) und obnoxious mea~mre will last much longer 
than many a little gooa thing that others tried to do for India; I should 
like to go through some of the principle points that have been directly or 
indirectly dealt WIth by this measure. As regards interviews, I said all 
along, that if it is the purpose of the Government to interdict or forbid 
·all interviews, let them say so and get the Bill passed in that manner. 
like honest people. By this subterfuge of transferring these detenus 
hundred::; of miles away from their homes and refusing the little pittance 
of allowance b their indigent relations Government secure their purpose 
of interdicting interview with the detenus. I shall presently read some of 
the letters that I have received from the poor relations of the detenus. I 
know in several eases they are poor helpless parents. I know personally 
in one case that, after years of pining, the parente died, after being sepa-
rated from their near and dear ones. The Law Member may say that it is 
a temporary measure. hut I know in mRny cases the people have been in 
jail for 8 and 10 years continuously, with intervals of two or three months. 
lf persons come out of jail after a prolonged t,rial of two or three years, 
a'nd if they are found not guilty, as soon as they step out of the court 
precincts, they are arrested and again sent to jail under the Criminal Law 
Amendment Act for indefinite periods. There are very few sections in the 
lndian Penal Code, as I said the other day, where the punishment is for 
more than three or four years. But it is admitted that even though no 
ease is 'proved against these detenus, yet they suffer not for three or four 
years but in many cases for 8 and 10 years in jails. When you consider 
,these cases, you must remember Bill these facts, and must, not be carried 
away by the apparently innocent and simple words of the Honourable Sir 
J ames Crerar, that it is a temporary measure and that it is a short Act. 
A!; you all know, this Act had been in fonce with little interruption already 
for seven yell'S. and now it is proposed to prolong its life for another five 
'Years. I accept the argument of the Honourable the Home Member that 
·this Act is essential, but let him answer why it has not succeeded though 
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it has been in force so drastically for the last seven years, in rooting out 
the terrorist movement .. 1 contend that it is a quack measure and it has 
failed in its purpose. 1 appetli to Government that they should t·ry other 
means. According to their own shltement, terrorism is increasing day by 
day, and they have not succeeded in putting an end to it. That shows 
that it is not the right method. 

Major Nawab Ahmad Nawaz Khan (Nominated Non-Official): What is 
the right remedy? 

Mr. S. O. Kitra: The right method is to gIve full Dominion Status 
to this country. Let the young men of this country feel tha,t they are as 
much free to develop their resources and to live in happiness and liberty 
as any othcr people in any (lther free country. That is what is wanted. 
If yon take, this broad view 3J.ld act in that line, then the political assassins. 
who have been guilty hitherto will become loyal and will co-operate with 
Government. I have faith in these yOUI).g men. I was reading the other 
day from the letter of Miss Bina Das who was found guilty. She did not 
tr~: to plead innocence but she said: 

"I am glad that the life of Sir Stanley Jackson has been saved by Providence a TIll 
that Lady Jackson and her children have been spared their terrihle mi"fortuJle and 
1 have attained my end without any loss of life." 

It will not require much imagination to feel what actuates people of' 
this type. and the attempt on the part of any Government should be to 
remove all tht' grievances. What do we find after 150 years of British 
rule? In spite of all protestations that the Europeans are the trustees 
of the dumb millions. everybody is becoming poorer and poorer every day. 
You may think it is mere emotionalism. but I sav it is not, it is as much 
ecomonic. The hungry and starving man will not rest satisfied with any-
thing else unless you give him a chance to improve his own condition to. 
save himself from starvation. The high ideal of full Dominion Status as 
the immediate objective of the Government is a better remedy than all 
repressive and inhuman measures. If you cannot provide these men scope 
in that way for their idealism. this terrorist movement is bound to go on. 
By enacting measures of this kind you are only creating bitterness in their-
minds. and you only add to that feeling, and thereby you help neither 
the Government nor the nation. As regards the letters I referred to, the~: 
do not come from these political sufferers. They do not complain in any 
way. They do not write to us. It is their helpless parents and depend-
ants that come to U:-;. For political workers in India, "suffering is the 
badge of their tribe". Suffering is no longer the badge of the Jewish 
people; falsifying the scriptural prophecies, they have found a happy home 
in Trans-J ordnnia; but patriots in every subject nation know that suffering 
and sacrifice are their badges. 

I come here not to plead the cause of these detenus. but I want to 
show how you embitter the feelings and how you really dig the graves of. 
these detenus by these measures. I fear the digging of their graves will not 
end there. but they \lilI dig the foundation of the British Empire as well. 
Here is a letter from a relation of a detenu under Regulation III, and 
his name is RoslIn}, Lal Das interned in Peshawar Jail. His only tw~· 
dependants are ,his mother and his aunt. nearlysevent,y years old widows. 
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helpless and suffering from rheumatism. They have 11 litt,le plot of land, 
but there is nobody to cultivate the lands. They applied for an allowance. 
but got· no repl.". They have written to me to approach the benign Gov-
ernment to see if something could be done. This is one of the letters. 
I read the other day in the newspapers that the gentleman who controls 
the destini~!': of this nation, Sir Samuel Hoare, said in the House of 
Commons that the' allowance granted to these detenus is something 
scandalous. I can give particulars to this House, and if Honourable Mem-
bers make an average of the monthly allowances that are granted to these 
detenus, the v will find that the amount of allowance is scandalous in more 
ways than o~e. The author of the scandalous statement said in the House 
of Commons that by amending the Bengal Criminal Law Amendment 
Act, they will provide in future instead of money being paid, the detenus 
should be paid in kind. i.e., grain and clothes, and consideration should 
be made to reduce the allowances when they had other sources of income, 
The detenus may have lands. But if you take away the men who support the 
family, who will earn the mone,\" for their dependants and who will 
cult"ivate his lands'! On the report of Lhe police the Honourable the Home 
Member and his stuff will decide that there is so much of income and so' 
the detenu should not be given any allowance, bestowing no thought for a 
moment on the faet that there is nobody to look after the detenus estate 
or to cultivate his lands. 'Sir, I know for certain that tht: allowances 
granted to these poor families do not, in 80 or 90 per cent. of cases, exceed 
Rs. 2;) a month. 

There is another letter about another detenu who is also in Peshawar. 
They are given a meagre diet allowance of one rupee per head which is very 
insufficient to get themselves properly nourished. They are allowed asso-
~iation with nobody and kept in complete segregation. The Government 
of India have passed orders allowing them out-door games, but still they 
cannot have them- for want of accommodation. The Peshawar jail is so 
very overpoj_ulated and congested by ordinary convicts that even an inch 
of land i;; not available for these prisonexs to have out-door games in. 
They are suffering a lot for want of a Bengali cook and Bengali food. Their 
letters, both incoming and outgoing, are delayed by the Bengal 1. B. to 
get them censored for such a long period that they take between :20 to 25 
days to reach their destination Other grievances are also stated here, 
and they ask that I should bring these matters to the notice of Govern-
ment. '],here are excellent rules, and it satisfies my friends to hear that 
there are facilities for the detenus to have out-door games. But who will 
examine whether there is any space available for any games, not to speak 
of out-door games? From my personal experience I can say that political 
prisoners are confined to one yard and are not allowed to go beyond a 
partiCUlar space in that yard. That tells very heavily upon the nervous 
syst,em of any individual, and there should be facilities to~Jransfer them 
now and ~ain, but these things they will aU be deprived of. 1 also made 
it clear that, by allowing them interviews with their relations, you will 
be able to put them in a proper frame of mind. One day YOU shall have 
to let off these detenus because there is no conviction against them. It 
may be 10, 15 or 20 years, but some day you will have to release them. 
Should not Government desire that they should be contented citizens eveq 
nfterwards '! ~ the present system of treatment, only bitterness is in-
creased, and that was the reason why I was all along pressing that 
measure like this should not be passed. I find in to-day's paper tha.t in 
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Allahabad a tree in Alfred Park under which Chandrnsekhar A:tlld, H, re-
volutionary suspect, was killed last year, has been cut down. I hav no 
ohjection to their cutting down ll. tree and having vengeance on a particI lal' 
llIan, who is dead by such innocent means, but these measures are not 0 
innocent and harIlll~ss, though short and simple they certajnly are. ,,\ e 
tried our best to get flome of these amendments pass(·d, but, as 1 said in 
the ver.v beginning, Government would not ac.cept any of them. I think 
Dur Leaders and Deputy Leaders have now ~een disillusioned in finding 
that, however reasonable it may be. ')n«:'e Government are sure that the" 
'can carry certain meRfmres, the~' win not care for our views. As regard~ 
this la,,, being aecepted by the Rengal Council, I can say that tht' first 
time when it came up in 1925, the Bengal Council, against al1 convention, 
refused even to acc('pt the introduetion of the Bill. And now you know 
how, after the bo,Y(,ott b~' the Congress, some of these Couneils and Assem-
blies have been con..qtituted. I have carefully gone through the division list 
here. If all the Honournble Members had taken the trouble to attend, 
there would have been no difficulty in passing all these amendments. The 
Government and nominated ::\fembers and Europeans are solidly present 
1 do not like to read the names, but I know that with all the patronage 
'and power that the Chwernment (·ontrol, the\" cnn easily carry through 
nn~' measme they lib,. It is not an idle thing that other democratic 
G'overnment<:; are Hgainst the conferment of any titles. 1 do not fia~- anything 
particularl~' a~ninst an.vbod~', but this (livifolipn list shows that even if all the 
:\lemh('I'S on 0\11' side ('arl'd to attend, \\'e ('ould cam everything-. But it 
is not difficult for Government to ('arr,\' through wh'at the~'-like, with all 
the po\\'er and patronage which the~' command. But that is no reason why 
t.hey should not concede the reafmnablE' amendments from the Opposition. 
\Vith the sense of duty which actuated us, we tried to put before Govern-
ment nli reasonable amendments for their acceptance, but. we have not· 
su('ceeded in doing anything, nor shall we be able to throw out this Bill on 
:the third reading. But we owe it to our country that. we should make our 
.opposition t .. thIS measure clear. . 

Sir Oowasji Jehangir: 1ir. }'resident, from the very beginning there 
have been Home Honourable Members of this House who opposed the 
principle of the Bill, but it must not be forgotten, and I do not think 
we can forget, tha-t the Bill was sent to a. Select Committee, that the 
Chairman of that Select Committee was the leader of the largest party 
·in this House, and that there were other Honourable Members on that 
Select Committee. It is to be preflumed that-it may be unwillingly 
-or it may be unwittingly-they did llcoept the principle of the Bill. 
And I would be the last to rake up old history as to what that report 
·really contained, and who it was that drew attention to some of the 
weak points in this Bill. It is past history, and I do not desire at this 
late stage to open up old wounds. But, Mr. President, I cannot refrain 
from expressing my humble opinion as to the way Government have 
managed this Bill. They were fully aware, of the position; they were 
fully aware of the fact that in the past, Legislative Assemblies had throwIi. 
out similar measures. ThE'~- were given considerable encouragement on 
t,b, present occasion by the appointment of a Select Committee and the 
})Pff'onnel of the Select Committee. But I regret to find that, 
. instead of trying to kill the bitterness in the hearts of some of my Honour-
-able friends, such as Mr. Neogy lInd Mr. Mitra, they at this fin~l 



l'HE BENGAL CRIMINAL LAW AMENDMENT (SUl'l'LEMENTAltY) BILL. 2699', 

stage have been instrumental in em:ouraging the bitter speeches that we 
have just heard. It was in their power, it was in their hands, to so 
act !lnd to so speuk as to hnve given some consolation to some of my 
Honourable friends who had very strong opinions from the beginning. 
What was the demand made by this House and by some of my Honour-
able friends? That two or three relatives should be allowed to visit these 
d'!'ltenus when they left the province of Bengal and that they should 
be supplied with the means to enable them to visit these detenus, pro-
vided alwnys they were tiJO poor to do so. Was that an extravagant 
demand to make! It was refused; and nobody was more surprised to 
find the refusal coming from my Honourable friend Sir James Crerar 
thaD myself. Although I have had some experience of Government, 
1 ulll unable to see the point of refusing that demand. Mr. President, 
when Honourable Members address this House, they do not address 
merely Hon!Jurable Members on the Government Benche"s or a few humble 
individuals like ourselves; they are addressing the whole of India, and 
when the whole of IndIa notices and sees that, although the Legislative 
Asserllbly ,vas prepared to tlRsist the Government, a modest demand 
was turned down, do (rovenllllellt expeet to gel public support'} Again 
today all that this side of the House wanted was that the officials of the 
Bengal Government should follow the provisions of their own Act, and 
that if they did not, there should be an appeal to the High Court. If the 
Government of India or the Government of Bengal do not desire any 
appeal against an infringenll'nt of their own Act, \yhy did they take the 
trouble of putting in any provisions at all into the local Act? They might 
have had an Act with two, or ,three lines, giving them power to arrest 
anybody, adopt any pi'Qced"~ '*'itnout challenge from anybody. Although 
I tried to follow my Honourable friend, very closely, as to his argument 
with regard to section 4 of the local Act, I regret-I may be dense-I 
was unable to understand it; and my point is this: the point that was 
emphasised by rm' Honollrnb]p friend, Diwan Bahadur Ramaswami 
Mud.aliar, that it is not Acts of this character that are really going to 
»t'UIl1P out terrorism; slIeh Aets will onl~' stamp out terrorism if they 
have got public opinion behind them. These Acts will only stamp out 
terrorism, not only from Bengal but prevent it spreading to other provinces, 
if the people really believe that Government in whatever action they 
take are reasonable and are prepared to take the public into their con-
fidence and are prepa.red to concede here and there a point which· this 
side of the House and the public think are of importance. But when 
Government come forward with an imporant measure of this sort and 
find·that they have·a conRiderable measure of support, they go on quibbling 
over small points,aUowing the debate to go on for hours, and then go 
into the division lobbies and defeat this side of the House, I am not 
surprised that the bitterness on this side increases and will iacrease all' 
oVer the' co~try. You want imagination, Sir (Laughter) . . . . 

Mr. President: Surely the Honourable Member can bear in mind the 
use of thp pronoun "the~'" when he wishes to refertb Govermnent.· . 

Sir Cowasji Jehangir: If I do not addres& you, Mr. President, I am 
pulled up; an~ if I address you, you smile. T say deliberately "you"; 
when I have \0 address 'the Honourable Members opposite I am told' I 
must address the Chair and 'it is a very ordiharrthin~ to do Mt~'President. 
you want imagination; and you want a little fbresignt,' 'Your hori~on 
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has to be a little wider, than it seems to be; and if Government would 
have onlv taken 11 more humane line in this Bill, there might have been 
no debate on the third reading, and my Honourable friend Sir James 
Crerar might have been spared the bitter speeches that have been made, 
and will ngain be made, on this side, of the House, India is not going 
to be ruled like this. India is a sentimental country; Inditt is a most, 
grateful country. If you will treat with disrespect all sentiment because 
[Vou mny sometimes have logic on your side, you will not succeed. After 
all, "'itb many castes and with many creeds, sentiment goes further than 
logic. By all means stick to your principles. By all means see that y!>u 
do what you conscientiously believe is right . . . . . . 

Mr. President: If the Honourable Member will only say "t,hey" 
instead of "you", he will be quite in order. 

Sir Cowasji Jebangir: I am sorry; but it is you who insisted on it: 
you have been II Member of Government yourself, Sir, and I trust you 
have got plenty of experience . . . . . 

Mr. President.: 1£ the HonourabJe Member will accustom himself to 
the use of the word "they" he would be quite all right. 

Sir Cowasji Jehangir: I am sorry to offend your feelings: I have no 
intention of doing so; I will now talk of the Government only and leave 
you out. If Government would only meet this side of the House on, 
after all, small points, they would, I honestly believe, get the support of 
this House in an important measure of this sort. Even my friend, Mr. 
Neogy, has' repeatedly said that he is aga,inst the terrorist movement, 
and' c,m anybody imagine otherwise? But what have you done with this 
friend of mine, Mr. Neogy? I pick him out as an example ..... 

An Honourable Member: Example of what? 

Sir Oowasji Jehangjr: By conceding two small amendments you would 
bave had Mr. Neogy on your side ..... 

Kr. President: The Honourable Memher has aga.in got into his 
;old habit. 

Sir Cowaaii .Jehangir: The Government would have had Mr. Neogy as 
a s'ilent supporter. The object of my rising to speak is this: that I trust 
that, although my Honourable friend, Sir James Crerar, whom I have 
known for: many years, will leave this country, I do hope and trust that 
the debate on this Bill will at least be a lesson to those who remain. 
Here was a glorious opportunity for Government thrown awlloY, a glorio.us 
opportunity to have got the support of this Honourable House fqr, ,a 
measure which past Assemblies had rejected. That opportunit~, 1 regret 
tofiild, has been lost and although he, will get his Bill he will pot get 
the real whole-hearted support of this Honourable House; and what is 
much more importapt, he will not have the sympathy or the support 
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of moderate men outside this House all over the country, who, ,£ they 
follow this debate can only come to the conclusion-perhaps a wrong 
l·onclusion, but the only possible eonelusion-namely, that when Govern-
ment find that they have a certain amount of support, of whatever 
character it may be, they are determined to carry even small amendments 
to a division and defeat the Opposition. Sir, tha,t is a very very harmful 
impression to give. It only adds, as my friend, ::\11'. ::\litra, said, to the 
demand that there should be complete Dominion Status. That is the 
real remedy for this sad state of affa,irs, and I do hope and trust that, 
when Government bring forward a. measure of this sort again, and expect 
to get, as they did get in the beginning on this occasion, the support of 
this House, they will eoncede, however much they may disagree, small 
points, points which really do not affect the principle of the Bill, such 
as paying a. few rupees to detenus to have their relatives visit them and 
things of that kind, and secure at least the whole-hearted support of 
men who have a desire and always desire to work with Government, 
to co-operate with Government, for the happiness and contentment of 
the people of this country. 

Mr. Arthur Moore (Bengal: European) : Sir, unlike my friend, Sir 
'Cowasji Jehangir, I was not particularly struck by thp bitterness of Mr. 
Mitra's speeeh. On the contrary, it was the sineerity of that speech 
which produced a murh greater impression upon me, and which for the 
first time made me wish to say something in this debate and to attempt 
to put before my Honourable friend another point of view. When he was 
speaking, I felt that to some extent I understood what he wus feeling 
and on one occasion when he said that unemployment and the hopeless 
economic outlook of the young men were responsible for a great deal of 
the trouble, I was in most profound agreement with him. But, Sir, he 
did speak as if this Bill represented the whole policy before. the country 
which Great Britain had to offer, and he said that we need something 
more statesmanlike. Surely my Honourable friend is aware that this Bill 
does not represent policy at all. It is merely an unpleasant necessity. He 
must be aware that a very large and statesmanlike effoIt is being made to 
settle the whole of this difficulty. He must be aware of the Round Table 
Conference; he must be aware ~f all the sincere efforts that are now being 
made to get some form of agreement firstly between India and Great 
Britain and secondly between all the different conflicting interests in this 
. country , in order that we shall approach that Dominion Status . . . . . 

:Mr. K. O. lfeogy: Has the Honourable Member read Mr. Benthall's 
statement which has been recently published in .the Press on this quas-
-tion? 

•. Arthur IIoore: Yas, I have; but I do not see how it arises in this 
-eonnectio~ at all. 

Kr. It. o. Beogy: It does arise; we question the sincerity on the part 
of your ('ommunity . 

• r. Arthur .DOre: On the contrary, I cannot see that it has the 
~llest. relevljpce. (Laughter from the Nationalist Benches.) I would 
l'~' it to my friend., Mr. Mitra, that the terrorists,-and I welcome very 
~gl:v his -own expression of view with re~ to tenorism,-I would 



2702 LEGISLATIVE ASSEMBLY. [ UO "·1 'p ..• ' .'} TH .1 AR. 1""'4. 

[Mr. Arthur Moore. ] 
put it to him that their programme, far more than this Bill, is designed 
tu prevent the operation of that larger statesmanship. In spite of what 
Diwan Bahadur Mudaliar said this morning, it is not true that we on 
the$e Benches, any more than anyone else, welcome legislation of this 
character. but we are still wttiting for anyone to show us how terrorism 
can .he dealt with if it is not to be dealt with stern I.' . And when ,Mr. 
1\eogy talks about vengeance, and violence, I will ask him and my friend 
.'/£r, Mitra to remember, in regard to that larger policy of statesmanship, 
that when last year Lord Irwin' and the Congress as represented by 
l\.fahatmaji came to an agreement and it was hoped that the pruspects 
for that constructive policy of statesmanship were going to be rendered 
immeasurably fairer, the result was the greatest outbreak of violence and 
terrorism that has been seen in this generation , 

Mr. K. C. Heagy: What about the otht'r sid(' of the shield? Official 
terrori sm :, 

Mr. Arthur Moore: Official terrorism on that occasion, as far as I know, 
was represented by the release of all political prisoners except those who-
were definitelv connected with violence and whom it was considered 
impossible in 'the interests of the public secw·;t,v to release. 

Mr. K. C. Heagy: What about the Black and Tan,; in Chittagong 
organised by your community? 

Kr. Arthur Moore: The Honourable 
.wbieh, , , .. 

, . 

:\Iember is making allegations 

'Jrr. K. C. 1ieogy: Which I am prepared, to substantiate outsid,e .this 
H;~Use, 

Xr. Arthur Koore: My friend is taking up a very different attitude 
fmm that taken ·up by my friend Mr. Mitrn. Now, Diwan Bahadur-
Mudaliar sajd t.rus/Xlorning something very true, which I think we aU 
agree with, that what is really required is vocal, energetic, operative 
puplic opinion. And if you look for expressions of that opinion, the two> 
JHost. hopeful ~igns that I have anywhere seen on the' horizon are first' the 
faej that the Bengal Council,-{)n which Mr. Neogy poured derision~id 
by a very large majority give the necessar~' powers for dealing with 
terrt>rjsr;a, .and" didpQ.ss the Bill which. this is designed to supplement; 
and.;~econdl:v the fact that the Opposition, when this Bill came before-
them. should have taken up suC'h a responsible a.ttitude and should have-
sent the Bill to the Select Committee. and in Select Committee should 
ha"Ve handlEid it !nl·tibey did. Those, I think, 'were moves iri''\ihe very 
direction which Diwan Bahadur Mudaliar desires. But when it comes ti<>-
a series of amendments which do vitally affect the Bill, I think we have 
got'tq MIlk ourselves,'Whatiitis wearenealirig with lind toi'emetnherth~t 
if the Bill is to achieve its object, it must be able to cope with terrorism.' 

¥r. ~anga 1yer talked with. scorn of d~ad doc~en..ts. But dead 
dO,cpinents are better than dead men; and when we are considering amend-
ments, the genera~ effect of which ,is to. promote ~ppeals to the courts' 
and reference' tQ coUrts, however ~1,lch we ah'a~'s dislike interferi~g with 
hatleiiii CoTpU8', we 'must Veoognise tllaf in' Bengal the most definite teri'oriBt· 
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mo-'f' at present is the move to terrorise the courts. I will give three 
eX8I11.ples. In Calcutta recently we have had a Judge murdered in open 
Court. We ha.ve had a witness murdered, and only yesterday in Calcutta 
the prosecutor in the case that arose out of the murder of Ahsanullah 
Khan was seriously wounded and an atJiempt wQ.& made on his life 

Itr. S. O. ltitra! By his own nephew. ~t was not a politwaI case. 

Itr. Arthur Itoore! That I think at any rate shows that the Courts are 
an object of intimidation. I think we have got to keep our eye after all 
on the principle of this Bill, and however unpleasant it. is, and however 
much we may dislike it, we cannot really deny to ourselves that in the 
present situation of the country the Government are justified in asking 
for these powers. 

JIr. Amar _ath Dutt (Burdwan Division: Non-Muhammadan Rural): 
I cannot compliment t,he Members on the 'I'reasury Benches either on their 
helids or their hearts for a measure like this. As regards the heart, I 
think the less I say the better, and probably if I were to tell the trutb it 
might not be palatable. When my Honourable friend Sir ,Tames rrerar 
is leaving us for good, I IOhall not be hard upon him; in fact. in my heart 
of hearts I have great respect for that gentleman, but I feel that there 
il'l something wrong with his head. (Laughter.) When he introduces a 
small Bill like this with a Statement of Objects and Reasons, I find that 
there are cert,ain objects mentioned in the Bill and there mav be certain 
other objects bidden behind, but I do not find any reasons for the Bill. 
If it be urged that Honourable Members initiating legislative measures in 
thiF: House are not bound to give reasons, I have nothing to say. The 
prllct,ice has always been to give II. Statement of Objects and Reasons, and 
with respect to clause 2 I do not find any reasons given for the. same .. only 
the objed has been mentioned. And what is that object? To sentI the 
detenuF: fR1' Rwav from their own province. In paragraph 8 of the State-
ment of Objects and Reasons, we find this: 

"Clau~e 2 of the Bill empowe"s the Local Government. . . . ." 
A~e we students of thp lower clMse!'! that we could not understand the 
plain meaning of 'the following words? 

-"Cla11'!e 2 of the Rill pmoowpl" the T~()('al Government with the previous RIInctinn 
of t,h .. G"ve?nor Geoo"al in ('...,,.,,,il. t() make ~n o .. ,lpr "omm'tltinl!' to cl1~toilv in 'l. jail 

outside Benl1;al any perROn against whom an order under Bub-section (1) of sediOJi 2 
of the local Act might be. made." 

T Ito not think thAt thev wantelt onlv to paranhrase clR11se 2 of the Rill. 
find even if it be tRken RS a nR1'Rtlh1'RF:e. I heq to suhmit that the para-
phl'RRe is leRs l1ndel'!'f.lmdRhle thRn the provision!'! of clRus," 2. .I searched 
for the ~t'Rtpments ot 1'eRI'On RrrR;n Rnrl Rqain; I did not fln~ Rnv 1'eRSOnS 
in thp Stntpment of Obiects Rnd ReRsons. and After the BiI1 emer!!'ed from 
the Sele('t Oommittee no real'ons WP1'p. rriven and I hRn to nm down to the 
'Noti"p, Office to !ret a ('OIlY of the Rill fUI it WRR ;nf.rodul'ed to flnll wha.t 
the Statempnt of Oh;p"f:!:; Rnr1 ReR"on!'! WRR. l-:llt I I'ould not flnd Rnv 
reA"nn'l for 1'1"",,p 2. Thnt F:hnws with wh.,t jntelJiO'f'nre thi!': Rt"t,.mpnt 
of OhiP('t" R'9if "ReQQof1'l "'RI< nrenR1'ed. IIno fnrthe'l' with what inte1li~pn('e 
tb,~ nroviRions of the Bill hAve h~n d1'Rftpn. T think t,he Memher" of 
this Lelrifllature have BOrne senSe of responaihiIity. and thev also know 
what provisions of law are for the best interests of tbe country. If any 

D 
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of us deny tha.t, at least the elected Members of the House would be 
stultifying themselves. It may be in the interests of the Government to 
deny it, but probably in their heart of hearts they do not believe that we 
are not watchful of the best interests of our country. If that be so, then 
this attempt to thrust this unpalatable Bill down our throats, this 
rather wgar coa.ted Bill ..•.. 

Kr. S. O. Mitra: Where is the sugar 1 There is no sugar in it., 

:Hr. Amar !lath Dutt: My Honourable friend says there is no sugar. 
It is for the Honourable Sir James Crerar to supply it. Be that as it 
may, we are unable to swallow this Bill because of the outrageous pro-
visions in it, and the Bill is not so innocent as my Honourable friend 
wants to make us believe. Instances are not ra.r&-in fact, it is 8. matter 
of every day occurrence-tum over the pages of the newspapers-I mean 
the censored news that is only allowed by the Government to come out.-
tum over the pages of the newspapers. and you will find tpat people 
acquitted by courts of law, where they had been hauled up under false 
charge~therwise they would not have been acquitted-by the myrmidons 
of my Honourable friends opposite-where they have been acquittM, 8S 
soon as they come out of the court room, within the court precincts, they 
are immediately arrested and detained. (Mr. S. C. Mitra: "For vears. ") 
This is a worse punishment than what the cQuns could have inflicted. I 
may be pennitted through you to addresfi my Honourable friend, Mr. 
Arthur Moore, the representative of the Anglo-Indian community 
(Laughter) ..••. 

An Honourable Kember: Colonel Gidnev IS the representative of the 
~glo-Indian community, not Mr. Moore. • 

lIIr. Amar !lath Dutt: From my early years I have known by Anglo-
Indians those Englishmen who come to India to earn their living. Only 
recentlv the Eurasians. as we used to call them. adopted thp, description 
of Anglo-Indians Ilnd I beg to be excused. if inadvertently I have used 
a deseription which is no longer used by Mr Moore ';; cOl!lmunity. I beg 
to remind him when he pleaded for respect for the judgments of court,s 
of iUBtice, that the Government have little or no respect for the courts 

. of Justice. Judges who are paid bv your Government. as soon as they 
acquit the accused of the very chare:es.-trumped up charges. fahe 
cha.rges in many instances-as soon as the men leave the court room 
and before they have left the court-precincts, you at once catch hold of 
them and inflict UDon them far worse punishment than. what the COUl-tS 
could have inflicted, namely, you transport them ..... 

Mr. President: The Honourable Member hlls to be repeated1y remind-
ed to address the Chair. , 

Xr. Amar lfath Dutt: Government At once haniEilles them. transponll 
them to pl~e~ l~e. Deoli ... eMr. S. C. Mitra: "For Il.n indeflnif,e period"). 
and for an IDde.finlte Tlenod. I eRn well understand a conviction for six 
months, two yea.t"l! Or five years. I can COlIDt my days, months a.nd years 



TBB B~GAL CRIl.uNAL LAW. Alr!UDKENT (StiPPLEMENTARY) BItt. 2196 
and look forward to the date of my release, but in this ~e hy the 
indefiniteness of the term of punishment, the Government add another 
agony. to the punishment itself. That being so, I think the Honourable 
Member has not been able to give sufficient reason!> for the enactment 
of clause 2. 

Sir, the Government think that we are children who cannot see tl,lrough 
the game. During the long years that :we have been here, I have often 
felt uncertain whether it was at all useful for us to remain here or not. 
I know that my friend Sir Lancelot Graham will not allow me to go 
away. Probably they want that we shall voice forth some sort of weak 
opposition so that they can enact any measure they like. In the Bengal 
Council they had in the Opposition, men lik~ Mr .. N. K. B?se, ~r. 
Naresh Chandra Sen-Gupta and Mr. B. C. Chatterjee. Thell' VOlCes 
were the voices of those crying in the wilderness, and the Bill there w~s 
passed with the aid of flunkeys and jo-hukums of the Bengal CounCll, 
They know in their heart of hearts that the Bengal Legislative 
Council is not really representative of the best intellect or patriotism 
of our countrymen. Sir James Crerar said that the major issue in Bengal 
was the existence of a grave situation; grave situation for whom-for 

. the ill-clad and half-fed people of the villages? If by grave &ituation, 
Sir James Crerar means grave situation for the handful of foreigners 
who happen to be at present to rule the destinies of the province, I deny 
that. 1'hey are safely lodged in the Government House and Fort William 
and there is no necessity for legislation like this. 

,Sir, I shall try to be as brief as possible. The Honourable the Home 
Member referred to the inlmediate responsibility of the authorities. 
Reaponsibility for what? My friend Mr. Arthur Moore side-tracked jihe 
subJect and diverted our attention to unemployment and ecollomic troubles. 
These things were there even before this trouble. Sir, you possesa a 
:vast degree of imagination, and even if a portion of it had filtered down 
to my Honourable friends over there, they would not adopt the methods 
:which they are pursuing at the present moment. The real question 
before the country is the autocracy of the Government, and it has been 
well put by a young graduate girl whom if I call her a martyr you will 
probably, come down on me, but if I read her statement that was solemnly 
made before a court of justice, :when she was being tried for her very 
life, I think that Government if they have any imagination left will 
formulate other methods to grapple with the so-called revolutionary 
menace. This is what :Miss Bina Das stated before the High Court, 
and it contains in a nutshell the political faith of young India: 

"I confeS8 I fired at His Excollency the Governor on the last Convocation Day at 
the Senate House. I hold myself entirely responsible for it. My object was to dIe 
and if to die, to die nobly fighting against the despotic system of Goveq:lBlent which 
has kept my country in perpetual subjection to its infinite shame and endless' ;;ufter-
ing-and, fighting in a way which cannot but tell. 

I fin;d at the Governor impelled by my love for my country which is being reprflSlled 
and whICh I attempted to do for the sake of my country, was a great violence on my 
own nature too. But I am glad that the life of Sir Stanley .Tack90n has been 
saved by Providence and that Lady Jackson and her children have been spared their 
terrible misfortune and I am glad I have attained my end without loss of life ...•• 1 
can only place here the state of my mind which led me to do this act which I 
do realise, waa,an outrage on my nature and a. severe injustice to the family to which 
I belong and the institution where I was having my education, an institution whlch 
loved me dearly and exercised the highest influence on my liif) and character and 
which I looked upon with all :regard due to a mother, but the love of mr coun~ 



2106 LBGIBLATIvB ABSDtlIL'I'. , 
[Mr. Amar Nath Dutt.] 

[SOTJ$. MAE. 1932. 
l 

was always supreme in my mind and I felt. very deeply in my hea.rt. the condition of 
my conntry. 

I had been thinking-Is life worth living in an India so subjected to wrong, 
and cont.inually groaning under the tyranny of a foreign Government or is it. not better 
to make one's supreme protest against it by suffering one's life a"""y. Would not 
the immolation of a daufhter of India and a son of England awaken India to tbe 
sin of ita acqnieacenC8 0 its continued state of subjection and England to the in-
iquit.ies of ita proceedings. This i. the one question that kept thundering at. the 
gates of my brain like an inceasant hammer-blow that could neither be mufBed nor 
stillsd. 

My sense of religion and morality is not inconsistent with my sense of politiCAl 
freedom. I believe that a person who is politically slave cannot reali<.e God, who is 
the spirit. of Freedom and I have held, therefore, t.hat political freedom is origiual1y 
connected with religion and morality, and there ought to be no conflict between them, 
In fact, I feel in the heart of my heart that the best and the divine in humanity 
cries in revolt againllt all forms of tyranny in this world. 

Political freedom, religion and moral ideals ahould therefore be blended together 
into one harmowoUl> wu.vttl, and the .~ubJec~ races lWl&Ult.lllg UllS gloue bDoUl... be 
poutlcally 11'ee. .u. was tor Ule pW'POb8 01 brmg.ng tlllS 1&1.:1. nome w too t.DWJI.ers III 
J.uwa. and otner COWltC1~ Lllat 1 bllJ.ecWM1, as my ullla of acLlon, tne l"onvOCa.I.IOa J:uill. 
of my lI&Cl'ed "J.tnl4 J1J.ateT.' , 

Sir, read her statement, go through it, think over it. This is not the 
st.atement of a demagogutl, but. tllat of a gUl brought up in the btlst 
trll.ultions ot a HIndu hoUStlhOld, educated in one of tUtl nn"st IDStltutlOns 
in Calcutta. With all the fervour and goodness anMlove of humanity 
w, her, she fire& a. fatal shot '8Il.d thw, w htln her fatal shot doesllOt 
SUCCtltld, sue 18 nOL omy COlll>tlnL DUL gu~d. I uo nOL .lu.J.uw Wlltlldl61', WlWl 
your mentality, you wiJJ. be able to apprtlciate the spiritual meaning of her 
Btatement. If you can, tllen 1 thlllK inruas S&lvatlon IS ntlar aL hand, 
~ol you and I shall be able to walk hand in hand in this sacred land for 
,many a long year to come, It is not our deSire to expel you trom . • . . . 

Kr. Presldent: I must again remind the :Honourable Member to addresa 
the Chair. 

Mr • .Amar Hath Dut': I am sorry, Sir. Sir, it is not the desire of 
the Indians to expel the Britisher from India. It cannot be their de~. 
having regard to their religious teachings. 

Kr. H. J(. Joshi: What has religion to do with that? 

Mr. Amar Hath Dutt: I hope, Sir, it is not their desire a.lso to blot 
us out of existence. If that be so, we should adopt measures which 
appeal to the reason of both the communities. Sir, the other day we 
were told that this very Assembly passed a Bill like this. Sir, a state-
ment like that, coming from the official Benches, 1>aw,s me very much. 
In fact a Bill like this was refused by the Assembly, while it was pasaed 
by the elders in the Council of State. Sir, I do not wish to show, 
section by section, how this iniquitous Bill can be made to oppress and 
tyrannise over the youth of Bengal. I wish for its total rejection; and, 
Sir, in doing 80 I think I can do no better than appeal to the Honourable 
Member-because I believe he has a wann heart inside, however rough 
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his exterior may be. (Laughter.) I feel today, Sir, the supreme necessity 
of the lessons of those silent masters of humanity who realise the highest 
destinies of human life, and yet remain for ever the beacon-lights far, 
far away from the maddening crowds' ignoble strife to show the struggling 
way farers which way lies the path. 

Sir, in this Assembly we have carried on for years nothing but ignoble 
strifes; we deluded ourselves that we were securing liberties and pro-
tecting rights for our own people. Sir, my name has been associa~ 
with seve,al attempts to repeal that antiquated, rusty weapon for suppres-
sing human liberty, I mean Regulation III of 1818. Compared with 
that Regulation, wha.t is today being attempted to be passed as law is 
but the bare skeleton of a cowardly autocracy, shorn of all flesh and 
blood of decency and form. to make that skeleton presentable as a human 
institution 1 Regulation III of 1818, Sir, recognizeEl the status of an 
indiVidual, as apart from the ~tate, and the duty of the I::)tate to main-
tain life and relationship of the family and dependants of the unfortunate 
individual detained. Now, the Government are going to pass a law to 
proclaim before the wor~d that in India, Indians have no status, no separate 
right to live, and no relatIOns either, by birth or marriage, as IIogalIl8t 
the will of a few Englishmen who like to enjoy the game of football 
with human life and liberty! Sir, if this be called a law, I do not know 
wha.t negation of law is. I know that a parallel to this terrorising aut;(). 
cracy may be found in the history of the Czars of Itussi~, but I have 
yet to learn that there is a. theory of jurisprudence anywhere on earth 
which legalises and sanctions official terrorism in the way in which this 
Bill attempts to make play things of human liberties in the name of 
maintenance of law and order. Sir, Sir Samuel Hoare complacently 
chuckles. at a safe distance, over the drastic and severe nature of the 
Ordinances, and as the bandma~er calls the tune, namely, t4f do away 
wltn the scandal of detenus aHowances, IDS plpers here are playmg t.ue 
same song. .. Vengeance is mine", say~ the Lord in Olympia, and his 
angels of the heaven-born service say, .• Amen" I And they bring in a 
piece of legislation,-they say to supplement, or to complement, or to 
implement, what is nothing but an mstrument of vengeance in the hands 
of the powers that be. ~ll', what was standing in the way, of the use of 
that lllstrument? 'l'he public opllllOn of Bengal, the Vigilant alertness 
of Bengali society, the healthy, responsive nerves of the collective Bengali 
mind 1 In the presence of that feature in Bengal, the bullies moved the 
heaven of the Inwa Council and the earth of Delhi,-and here, 10, is 
this Bill. I am not, l:ilr, adaressmg these woras to tllOse Members of 
this House whose vision is blinded by the passions of the hour. What 
I am con'cerned with is the attitude of some of my countrymen here who 
would falter and fail t.o play the man at this critical juncture of this 
country's history. I would implore them, Sir, to realize, even now, the 
sigruficaDce of associating thIS Assembly With this measure of pure 
tyranny. Sir, the Joint Parliamentary Committee appointed to consider 
the Montagu-Chelmsford scheme proclaimed that it was no reproach to 
it that the Government of India was autocratic. It is autocratic even, 
I say, Sir, after the Montagu reformEl. There is nothing in the consti-
tution to prevent the Government from keepmg either their prisoners or 
their under-t'l-ials, or any class of people, under their absolute autocratic 
sway, anywhere they like, under whatever conditions they like, either 
in Deoli or in Timbuctoo. i'hey oome before you, Sir, to enable them 
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to do so; why? Because-because-as some well-known modern thinkers 
have said-"Pretence is the key to modern civilization"-Pretence is 
the price which vice pays to virtue. Pretence, Sir, is the mask, which 
reason seeks to put on, to cover the hideousness of cowardice. 

Therefore, Sir, the only issue before this House is-whether we would 
help this sham pretence to succeed, or whether we would, as true sons 
of our motherland, stand up for the great immutable eternal principles 
of humanity, sympathy and bare justice? These detenus have done, Sir, 
nothing \\Tong within the purview and scope of any written or unwritten 
code or penal code, except this, that they are sensitive nerve· centres of 
the collective mind of Bengal. I admit, a blow on these centres agonises 
the whole of my province. I can also admit that, far away in the lonely 
desert of Deoli, 99 per cent. of the detenus, or perhaps {}99 out of one 
thousand of them, may submit to cowardice. But what about the re-
maining one? I ask my friends here to pause for a moment and gIve a 
reply themselves. The memories of our ignoble strife here in this Assembly 
will be forgotten, the revolt of cowering power, seekin.s- pretence, :will 
recoil on itself, the exigencies of political hobnobbing will be obliged to 
find its grovelling level-in the presence of the One individual, who :would 
revive the history of liberty, honour and courage. Practically for the 
last 25 years, Bengal has been chosen to bear the trava.ilEj of a new birth. 
In . this legislation, my friends here have only one alternative to adopt-
to watch in ROlemn pause and welcome the birth and not to add to the 
sufferings of humanity, and therefore to t,hrow out this Bill, and thereby 
to prove true to your countrymen. 

lIr. Muhammad Ashar Ali (Lucknow and Fyzahad Divisions: Muham· 
madan Rural): Mr. President, the legislation that is before the House at 
present rel~es mostly to the Bengal province, and I would like to reo 
mind the :S:ouse that Bengal is that very province where once the partie 
tion of Bengal took place. The House very well remembers, and I suppose 
the Government also remember it very well, how the matter came about 
and how it was that it ended. In reply to our Honourable friend :Mr. 
Arthur Moore when he says that the House has not suggested so far any 
remedy to this terrorist movement, I would like to. refer him first of all 
to that incident which happened in India when His Imperial Majesty 
himself came to this country to undo the effects of the partition of Bengal. 
It was that very province which had shown to the British Government how 
the people of Bengal could organise themselves and how the people of 
Bengal' could rise to the occasion. Sir, if this Bill is passed and if this 
measure is enacted and if this enactment is worked, I have absolutely no 
doubt that the people of Bengal will again rise to the occasion and it will 
be a very sad day in the history of India if any of the Royal family has 
to come again to this country to appease the people. I would also remind 
my friend Mr. Arthur Moore how the matter of the Cawnpore mosque was 
settled by one of the greatest Viceroys of India, and how Lord Irwin had 
to settle the question with Mahatma Gandhi. Those are the instances and 
those are the ways in which conciliation could come to India, and let 
me tell the House that it would come in that very way and by no other 
meanEj. (Applause.) 

Sir, I have been following continuously for the last four days the debate 
that has been going on in this House and the trench warfare that baa 
been occasioned in the passing of this drastic legislation. Every clause and 
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every portion of the Bill has been contested. There have been Govern-
ment cannons and machine guns, but still with small opposition forces in 
the House and with such unanimity that the Opposition could have, they 
have after all been able to carry a very small portion of the Bill in their 
favour. Still the country knows very well how we are constituted. When 
the new constitution comes into being, we hope that this defect will be 
removed and it is then that India will breathe free air. Sir, by this Act 
and by this legislation, we are depriving the detenus of their ordinary 
rights i we are depriving them of their customs and of their mannern; 
we are depriving them of their ordinary clothing. If there is .} 
Mussalman detenu, then I do not know how he will be able to offer his 
prayers with only one short cloth that is given to him. The only remedy 
which I can suggest and which has been suggested by my Honourable 
friends also is the grant of Dominion Status and it should be granted to 
us without the le9.8t possible delay, at the least provincial autonomy. The 
statements which my Honourable friends Mr. Mitra and Mr. Amar Nath 
Dutt have read out today from a girl in Bengal will show from a detenu's 
point of view as if she was serving her own country and respouding to 
the calls of her country, but all over India, from a different point of 
view, she iE/ represented to be an anarchist. Althcugh we cannot help 
admiring the feelings and sentiment-s that she has expressed and her 
desire that she would like every countryman to come forward and serve 
the cause of the Indian nation, still we cannot like her action and even> 
one denounces that. Sir, this t~rroriE/t movemcnt is, of course, confined 
at present to Bengal. But if the enactments go on just as they are going 
on now, and if this autocratic way of rule continues, I am bound 
to confess before the Government that difficult times mav come and 
other provinces may also adopt the same terrorist attitude. "It will then 
be a very ~ad day for the Government to carry on their ad~inistration. 
At present I only want to appeal to the Government BencI:res that the 
administration of the country cannot be carried on in the way in which 
it is being carried on. If no conciliatory Acts are passed and if no con-
ciliatory policy is adopted. I am afraid Government will have to face very 
bad days indeed in this land. 

Sardar Barbans Singh Brar (East Punjab: Sikh): Mr. President, 1 
have risen because I have felt on this measure very deeply since its intro-
duction. I am reminded of wha.t an ex-Secretary of State for India has 
said, I mean Mr. Wedgwood Benn, that the gren'test State interest is the 
impartiality of the law. By that he meant not the impartiality of our 
Judges and jurors but the impartia.lity exhibited by the Department of 
Public Prosecutions in the initiation of the proceedings. Sir; he con-
sidered it bad enough to start proceedings without the greatest care against 
a person when he had a chance of defending himself in an open court of 
law, when he had a chance of cross-examining the prosecution case and 
of putting in his defence. But here by this measure not only has he none 
of these opportunities; he does not even know what his fault is, and what 
wrong he has done either to the State or to the society. The only re&Son 
far depriving him of his liberty for an indefinite period is a report by the 
nolice. The Government are to act on that drama-like story written by 
that. department of the iSltate. What the Indian police is, we all know. 
If their statEiUents are to be accepted as tnle, it will be very difficult for 
us to find cases which can ever be described a.s faIse, and if they (the 
policemen) are to be considered 8S respectable gentleme~, it will be very 
diffioult for us to find the contrary.i 
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Bir, is it right now, at the time when Government are trying to ease 
the political situation in this great Bub-continent, that they should try to 
persecute the young- men and women in this country? Is it fair for them 
that they should start in a spirit of vengeance to solve the political ffitua-
tion.of the country? Nobody in this House cr outside would support 
terrorism as such. None of us would ever like to lpnd our RUPPOrt to such 
a movement. But what we feel is that the remedy applied to it is not 
going to prove the proper remedy, but it will prove to be. an incentive to 
the movement itself. It will not suppress the movement. When one 
person is detained in prison, it will produce ten to take place. The fact . 
that we, the people of the Opposition, are here is a proof of our madera· 
tion. Had we been extremists, then our place would have been in Deoli 
or in some other jail. But even our moderate amendments like the one 
that 'the provisions of this Bill should be complied with have I;lot been 
accepted and that shows the spirit with which the Government are trying 
'to persecute the spirit of nationalism. Now, that we have had many 'l. 
battle between the Government and nationalism and that at every time 
conciliation was found to be the .only remedy and that repression d~d not 
succeed, this should have opened the eyes of the Honourahle the Home 
Member, now nearing his retirement. He must have rea1i!'ed that it is 
no use trying the old-fashioned quack remedies which, instead of proving 
real remedies, will increase the disease all the more and prove t" he an 
incentive to the movement which they have at heart to suppress. 

Sir, I fep: it with sorrow and I utter it with great reluctance, that these 
measures, t.hese policies and these actions of Government will undo what I 
always loved and valued, namely, the friendship and co-operation of the 
British people with Indians. My five years stay in England brought me 
into ('ontsct with the best of Em!li"hmen. from the retired resf'tionary 
Civilian to the most up-t.o-date socialist of the Glasgow ty-pe. Among my 
friend~ I counted Sir Michael O'Dwyer and Mr. Maxton. I can sav on the 
floor of this House that thev value'd my mpnrhlhi-p. Mv vipws ;ere the 
same as they are now. I always spoke with the utmost frankness about 
how I felt I'.hout it, and it was my frankness re~arding- the politicalcondi. 
tions in India that made even the die-hards like me. 1 addrpssed 
mpptine-R t,here on the Indian -political situation. In Scothmd at 'Fdinburgh, 
and in Glas!!ow and even in London. I addressed meetiruzs. ThORe con-
tacts with the poo-ple there made me love them and love their princinles 
of lihertv Rnd nemocra.tic Ilovp,mment. and their ;llrisprudence thll.t every 
one i& presumed innocent until and unless the contrary is proved. That 
made me admire them. But. alas! thpse r,hristian Ilentlemen who have 
corne to the East to g;ve God to the heathpDS advO"ating the Rnirit of 
Christ and to give English juris-prndence to these neople in nreference to 
their own medi91val Jaw" BrA nnw trying t.o for~f\t t.hn!':e F,ngli"h prin('inles 
and trYing to Q'OVE'm this countrY and direct thE' dpstinieR of the neo-plp in 
other wavR, all tlie time nrofessing to lpad UR to the nrogressivf.1m of the 
West. Thi:J iR the inberitfln<1fl they Rre "nin~ to leave to thf' flltu"e 
Govpmment", of Tndin. of inrisnrndence. Here.·J flnpe'11 t·o the hpa"i; of 
the Honourahle the Home Mpmbel' that nnw that be is CTninn- away f"oTYl 
this unnleasant fltmosnhpre of It coercive GovPl'DlTIent in Tndil\, now that 
he is (FoiL!! to thatm-p,at frePdom lovi~ countrY. to that ""'eat. nstion 
which bas fou!!ht for t·he freedom ano the -principle of self-netermination 
of anoth~r people in additioll W their OWl}, I appeal to him that he shoul~ 

I 
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giVe the spirit of English jurisprudence to' the man in ,the street, to the 
ordinary citizen of the State and even at this late date I appeal to hinl 
to realise that in the past even in this country repression and coercion 
and persecution have failed as a remedy. On the other hand it has proved 
as an incentive to discontent. and that reconciliation and large minded-
ness of dealing with the problems with a broader outlook have succeeded. 
I appeal to the Honourable' the' Home Member that he should even now 
consider the advisability of giving up these measures and these remedies 
for dealing with the most complicated situation. Sir, these regulations 
have been tried from time almost immemorial and these regulations have 
been on the Statute-book for over a. century. This detention without trial 
has not been lI.ble to suppress the spirit of nationalism and the spirit for 
liberation of the country from autocracy in that one province of Bengal, 
what to say of in the whole of India. This has been tried in t,he last 
century and it was tried early in this eentury but proved of no avail. Is 

,experienoe of no utility, is reason of no benefit to the Members opposite? 
Are they always to be guided by the mere fact that they have a mecha-
nical majority in this House? Are they cnly to consider whether .-
rr.easure ;s good or bad by the fact that t.hey have a standing majority 
due to the presence of the official block? In that spirit they will not be 
able to carry out the mission for which they profess to have come here, 
for the mission which they profess to carry out as also the pledges of the 
-Sovereign given to India. to be a self-governing Dominion within the Com-
monwealth of the British Empire. It is nothing but a modest demand 
from these Benches that fairness must be shown in all measures to the 
views of those who represent public opinion on the floor of this House, 
It is we who have come here to represent the masses, the teeming millions, 
for safeguarding whose interests the Honourable Members opposite justuy 
their presence within the borders of this land. Is it to their interest that 
they should alienate the feelings of even moderate people by 
adopting measures which men of experience and culture like 
Diwan RahHdur Mudaliar think will not serve as a remedy for the disease 
which the Government are trying to eradicate from the young men of 
Rengal? Is it fair that with the Hound Table Conference goin~ on in 
London, the Consultative Committee in the Viceregal Lodge, the Franchise 
Committee on the rails, we should, on the other hand, instead of appeasing 
the conditions in the country, instead of winning support for the reforms 
coming in the near future, force the people to feel that the Government 
are not showing their bona fides and that the Government are not really 
doing within their inner councils what they are professin~ to do for the 
betterment of the political condition of the country? In the year 1930 
they ~'ere feeling in the same strain as now of suppressing the national 
I'Ipirit, but nfter a year's trial they came to the conclusion that they were 
tired of repression and could pursue it no longer. They thought that 
('onciIiation was the only remedy which could solve the problem and save 
the situation. We are not aware of the reasons which again Jed them to 
start the same (\ld metbod of solving the pr'lblem, namely, repression. 
Early in the year they thought that they would take five or six weeks 
to suppress the movement and crush the Congress. Even now after about 
three months they are not sure whether this period of Elix weeks is not going 
to be extended to ten times that period to enable them to crush the Con-
gress. Either today or tomorrow history will repeat itself. Concil:ation 
will :l!!nin blJVe to be considered as the only remedy. Why embitter 
feelin~s ? Why prolong the agony? Why not come to grips wiih the 
situation? The hand of friendship from the Indian side is extended, to 
-them, it is for them to grasp it. . 
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; Ill. X. Ahmed~ Ask for ao _percent; representation' for- Sikhs in ,the 
llenices. 

Slrdar'Rarbans Singh Brar: I would be the last person to deny a. fall·' 
share to the community which my friend Mr. K. Ahmed represents. ~ 
think Hindus. Muhammadans, Christians . . . . • 

1Ir. President : Need _ the HQnourableMember go. into all the£le ques-
tions at this late hour? 

Sirdai' Harbans Singh Brar: Everybody and every c6mmunity feels tha.t 
the situation can only be solved by conciliation. Measures like the pre.sent 
will only 'ldd insult to the injury. It will not in ~ny way stop either .thEi 
t;l1ovement in Bengal or appease the national situation outside. I' appea.f 
now to the Honourable the Home Member that history is bound to repeat' 
itself. Let them retrace their steps -and even now revise their deci&ion and-
not pursue this measure to its logical e.nd and put it on the Statute-book. :r 
appeal to him that he should win the. sympathy of. the young men in the-
solution of the problem and win the heart of India before he leaves the'· 
shores of Bombay.' 

Several Honourable Members: The question may now be put . 

. JIr. Presjdent: The question i9 that the question be put. 

The Assembly divided: 

AYES-61. 

Acott, Mr. A. B. V. 
Ahmad Nawaz Khan, Major Na~'lih. 
Ahmed, Mr. K . 
.Allah Baksh Khan Tiwana, Khan 

Bahadur Malik,. 
Anklesarid, Mr. N. N. 
Azizuddi., Ahmad Bilgrami, Qal •. 
Bajpai, Mr. G. S. 
Bajpai, Mr. R. S. 
Bqnel'l:i, Mr. Rajnarayan 
Bha~l!'ava. Rai Bal-.adur J'andit 

'f. N. 
Bhore, The Honourable S'r JlYlep;', 
Clow, Mr. A. G. 
Co3~ve. Mr. W. A. 
Crerar The Honoura.llle Sir :1 ames. 
Dalal, 'Dr. R. D. -
Fazal Haq Piracha. Shaikh. 
Fox, Mr. H. B. 
French, Mr. J. C. 
Gidney, Lt.·Col. Bir Henry. 
Graham, Sir Lancetot. 

Howell. Sir Evelyn. -
Gwynne, Mr. C. W.1\ I 
Ishwarsingji, Nawab Nahar~ilhji. 
.Jawahar Sine-h. Samar 'Blhadt1l". 

Sardar. I : Joshi, Mr. N. If.. _ 

\ 

Lal Chand, Hony. Captain. - ~o' 
Bahadur Chaudhri. 

Megaw, Major General J. W. D. 
Moore, Mr. Arthur. 
Morgan, Mr. G. 
Mujumdar, Sardar G. N. 
Mukherjee, Rai Bahadur R. C. 
Nixon, Mr. J. C, 
Noyce, Bir Fra.nk. 
Pandit, Rao Bahadur S. U, 
hIlal,' Mr. N. R. 
Rafiuddin Ahmad, Klian I~hadur 

Maulvi. 
Raghubir Singh, Kanwar. 
Rainy, The Honourable Sir_ George 
Rajah, Rao Bahadur ·M. C. 
Rama Rao, Diwan13ahadur U. 
Ran Mr. P. R. 
Ryan, Mr. T, _ _ 
Bahi, Mr. Ram Prasha.d Narayan 
Schuster, The Honourable Sir Georg,; 
SNltt., Mr. -J. R<\1'Osay: - .. 
Sher Muhammad' Khan i,hkhaT" 

Captain. 
Sykes, Mr. E. F._ 
Tin Tut! Mr.' . _ .. 
W8Iiihudditl, :Khan Bahlldur a..Jl 
Yamin Khan,' Mr,- Muhammad. 
Yoe.ng,. Mr. ~. _ :ttl,. 
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1TOES-29. 

Abdul Matin Chaudhury, Mr. 
Azhar Ali, Mr. Muhammad.. 

. BhuputSing. Mr. 
Biswa.3, Mr. C. C. 

. Da.a,: Mr. B. . .' 

. butt, Mr. ··Ama.r Na.th. 
Gunjal, Mr. N. R. 
Harbans Singl! .Brar, .Birdar. 
Hllfi ~aj Swarup, La1a. 
Isra, Chaudhry, 
Jog, Mr. S. G~ 
Lahiri Chaudhury, MI:. D. K, 
Lalchand N avalrai, Mr. . 

. I:.il.dharChaudhury, Seth. 
Mitra, Mr. S. C, 

1~e. motIOn was adopted. 

'. I 'd,.: 

Munshi, Mr. Jehangir K. 
. Murtuza Saheb Baha.dur, lbnh. 

Sayyid . 
Neogy,. Mr. -K C. 
Parma Nand, Bhai . 
Patil,. Ra.o Bahad~rB. L. 
Ranga 1yer, Mr. C. S. 
Sant Singh, Sardar. 
Barda, Diwail Bahad~ HaJ?bil~f> 
Ben, Mr. S. C. . . 
Sen, Palidit - Satyendra Na.th .. 
Singh, E umar Gupteshwar P::ashl\d. 
Sitaramaraju, Mr. B. 
Suhrawardy, Sir Abdullah . 
Thampan, Mr. K. P. 

The; HODOlK'able Sir James Orear: Mr. President, after so many <lays' 
debate and at this very late hour, I am sure that the House will' not 
expect, or indeed desire me to say more than a very few words and indeed 
there are oJilv three things which I do desire to say. The first is this; 
it has been . .;: matter of very great regret to me that it has been imputed 
k> me, that during the course of the debates on this Bill, more p~rti­
cularly in matters relating to the conditions of detention and the like, 1 
have shown an attitude unsympathetic and lacking in humanity. Hon-
ourable Members who have expressed that view, have, I think, forgott@n 
that' while much to my regret I was unable to accept several amend-
ments standing on the paper, nevertheless on pointl!l of very great substance 
relating to these matters, I have given assurances which, though they are 
POt to be embodied in the Statute,· nevertheless will stand as assurances 
which will be honoured when the occasion arises. The second thing that 
1 ;hBteto say is this: it has been suggested that the whole policy of the 
Government in dealing with the particular trouble of Bengal also as has 
been ,implied with the general political situa.tion, is involved in this 
measure.' My Honourable friend Mr. Arthur Moore said some very perti-
nent words on tha.t subject. The policy of Gove1'IIIlent is two-fold, as has 
been repeatedly said. One is to urge on with all possible expedition the 
advance in political progress of this country, and in the meantime and 
predominantly for that purpose; to maintain the only conditions under 
which ~hat progress can safely and securely be made. The last thing I 
havEl" to say is this: some remarks which I could only construe- in a dispara-
ging sense 'Were made on the Government of Bengal and the Legislaturtl of 
BerigaL I think, Sir, that if we reflect fairly and candidly on the question, 
Honourable Members opposite may perhaps misjudge the wisdom or they 
may mi!;ointerpret the motives of the executive Government of Bengal, 
though 'I do not· think they have any warrant for doing so. But they 
certainly have no warrant .whatever for misjudging the motives and; for 
making r6flections upon the intelligence and knowledge of the sit.atbn 
which h:,as b~~n displayed by that Legislaiure. Therefore, I say once 
mdte l :.:.4liat we 'ought 'to treat w.ith due respect arid due reo1ard the 'strongly 
expressed views of that Legislature, and as the Central .Legislat\ll$ :w.e 
ought to rentier them the assistance which they req~ from Ul!l. 

lIr. President: The question is: 
"That the Bill, as amended, be ,.Bled. II 
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The A~bly divided: 

AYES--M. 
Acott, Mr. A. S. V. 
Ahmad Nawaz Khan Major Nnwab. 
Ahmed, Mr. K. 
Allah Bakah Khan Ti1l'aDa, Khan 

Bahadur Malik·. 
Ankleaarl<l, Mr. N. N. 
Anwar-ul-Azim, Mr. Muhammad. 
Azizuddin Ahmad Bilpmi, Qalli. 
Bajpai, Mr. G. B. 
Bajpai, Mr. R. B. 
Banerji, Mr. Rajnarayan 
Bhargava, Rai Bah;dur 

T. N. 
Pandit 

Bhore, The Honourable Sir JOllf!ph. 
Clow, Mr. A. G. 
Cosgrave, Mr. W. A. 
Crerar, The Honourable Sir JamaL 
Dalal, Dr. R. D. 
Fazal Haq Piracha, Shaikh. 
Fox, Mr. H. B. 
French, Mr. J. C. 
Gidney, Lt.-Col. Sir Henry. 
Graham, Sir Lancelot. 
Gwynne, Mr. C. W .. 
Howell, Sir Evelyn. 
Iahwarsinltji, Nawab Naharsin~Ji 

• Ismail Ali Khan, Kunwar Hajee. 
IlImai). Khan, Haji Chaudhury 

Muhammad. 
Jawahar Singh, Sardar Bahlldur 

Bardar. 

Abdul Matin Chaudhary, Mr. 
Abdur Rahim, Sir. 
Azhar Ali, Mr. MuhaJpmad. 
Bhuput Sing, Mr. 
Biswas, Mr. C. C. 
DaII, Mr. B. 
Dutt, Mr. Amar Nath. 
GunjaI, Mr. N. R. 
Harbans Singh Brar, Sirdar. 
Hari Raj Swarup, Lala. 
Isra, Chaudhry, 
Jadhav, Mr. B. V. 
Jog, Mr. S. G. 
Joshi, Mr. N. M. 
L:.hiri Chaudhury, Mr. D. K 
Lalchand Navalrai, Mr .. 
Liladhar Chaudhury, Seth. 
Misra, Mr. B. N. 
'Mitra, Mr. S. C, 

Th~ motion was adopted. 

NOES---a7. 

La! Chand, Hony. Captain .Kao 
Bahadur Chaudhri. 

Megaw, Major General J. W. D. 
Moore, Mr. Arthur. 
Morgan, Mr. G. 
Mujumd,.~, Sardar G. ..... 
Mukherjee, Uai Bahadu~ ti. G 
Nixon, Mr. J. C, 
Noyce, Sir Frank. 
Pandit, Rao Bahadur 8. n.. 
Pillai, Mr. N. R. 
Rafiuddin Ahmad, Kh:ln Dah3dar 

Maulvi. 
Raghubir Singh, Kunwar. 
Rainy, The Honourable Sir 
Rajah, Rao Dahadur M. C. 
Rama Baa, Diwan Sahadur 
Rau, Mr. P. R. 

Gmp. 

U., 

Ryan, Mr. T. 
Sahi, Mr. Ram Prashad NaraYllll. 
Schuster, The Honourable Sir G-eorp. 
Scott, Mr. J. Ramsay. 
Sher Muhammad Khan Gakbar, 

Captain. 
Suhrawardy, Sir Abdul1a.h. 
Sykes, Mr. E. F . 
Tin Tut, Mr. 
Waiihuddin, Khan Bahadur nalt 
Yamin Khan, Mr_ Muhammad. 
Young, Mr. G. M. 

Mudaliar, Diwan &hadar A RaDIII,; 
swami. 

Munshi, Mr. Jebangir It. 
Murtuza Saheb Bahadur, Haul'" 

Sayyid. 
Neogy, Mr. K. C. 
Parma Nand, Bhai. 
Patil. Rao Bahadur B. u 
Ranga Iyer, Mr. C. S. 
Badiq Hasan, Shaikh. 
Sant Singh, Sardar. 
Barda, Diwan Bahadur .Harbilu 
Sen, Mr. S. C. 
Sen, Pandit Satyendra Nath. 
Singh, Kumar Gupteshwar PraIW 
Singh, Mr. Gaya Prasad. 
Sitaramaraju, Mr. B. 
Thampan, Mr. K. P. 
Uppi Saheb Bahadur, Mr •• 
Ziauddin Ahmad, Dr. 

The Assembly then adjourned till Eleven of the Oloek on ThUl'lJday, ~ 
8ltitKareh, 1982. 
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