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LEGISLATIVE ASSEMBLY. 

Tuesday, 13th October, 1936. 

The Assembly met in the Assembly Chamber at Eleven of the Clock, 
lIr. President (The Honourable Sir Abdur Rahim) in the Chair. 

QUESTIONS ~  ANSWERS. 

REPORT ON THE HEALTH OF MR. SUBHASH CHANDRA BOSE. 

1177. eMr. T. S. Avinashilingam Chettial' : Will Goyerrunent t t~ : 

(a) whether they are aware of the news headed" Subhash Hose' 
health" in the last page of the Hil1dustan Times, dated the 
12th September, 1936 ; 

(b) whether he was examined by the doctors mentioned therein and 
whether ·they have submitted their report ; and 

(c) what is the present condition of his health as per their report' 

The Honourable Sir Henry Craik: (a) Yes. 

(b) and (c). I would refer the Honourable Member to the reply 
given by me to question No. 1173 . 

. MPOINTMENT OF COMMITTEES SIMILAR TO RAJ COMMITTEES FOR THOSE GOING 
TO PLACES OF PILGRIMAGE IN INDIA AND OUTSIDE. 

1178. 4!<Mr. B. Das : (fl.) Have Government considered the advisability 
of appointing committees similar to Haj Committees, for those going to 
differcnt places of pilgrimage in India and outside T If so, when f If 
not, why not ? 

(ll) Rave Governmen't considered the advisability of appointing 
conunittees for those Indians who arc going to Irak, Arabia, East and 
South Africa, and Fiji, etc.? If so, when will such committees be 
appointed? If not, why not f 

(0) Have Government inqllired as to what class of food is supplied 
to Indians and at what rates by Peninsular and Oriental and British Iullia 
. and Italian Liners T If not, are they prepared to do so and recommeLd 
or insist that the quality of food and the cooking thereof is made 
according to the taste of IlldillllS alld further that it is supplied at 
~ t rates available, which should be ascertained by tenders, 01' 
Indians should be allowed to arrange cooking, etc., by themselves aud 
.. food charges should be .excluded from faxes' 

(d) Do Government propose to see that proper and timely arrange. 
ments are made with regard to accomlllodatioll on all the boats 
calTying Indians, or do they propose"':oappoint a committee to arraug& 

[," (0049)' .) 
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or io neg'ltiate with different companies, so that those co~  w100 
guarantee accommodation as may be sllggested by such commIttee anJ. at 
rates fixed by such committee, may only be allowed to carry indIan 
passengers from any port of India ·to anywhere 1 

(f) Are Government aware that the members of the Port I.Iaj 
Committee of Bombay are at present negotiating with some shippmg 
Ilompanies as stated in part (d) Y If so, will they state what has Oeell 
Uleresult thereof and further to what extent they are authorised in this 
'respect ~ If not, are Government prepared to inquire and find out 
whether such negotiations are going on, or have already been carried oul 
by the said committee, or on behalf of the committee, or in the name oi 
the committee, and tbe result thereof 1 

Sir Girja. Shankar Bajpai: (a) , Pilgrimages within British India' 
are a transferred provincIal subject. As regards pilgrimages outside 
India for purposes other than the Haj, the need for such committees has 
not U0Cll felt. 

(b) No, Sir. Government have not considered it neces;mry to do 
«l. 

t c) In the case of ' unberthed' passenger ships, Governlllent have 
already exercised their powers under the Indian Merchant Shitlpillg Act, 
1923, to regulate the scale and quality of the food supplied to unberthed 
passengers and the cooking facilities to be provided for such passeu)};crs. 
As regards ordinary passenger steamers, Government have no such powers. 

(d) Adequate legal prOVlswns exist for ensuring that proper 
aecommodation is provided on passenger ships for passengers, Indi.an or 
otlier, and the appointment of a committee for the purpose suggested by 
t.he Honourable Member is not considered necessary. 

(c) No, Sir. Enquiries are, however; being made and the result will 
be communicated to the House in due course. 

SUBSIDY PAID TO THE BOMBAY PERSIA STEAM NAVIGATION CoMPANY, LIMITED-

. 1179. *Sardar Sant Singh: Will Government be pleased to state 
if any subsidy is paid to the Bombay Persia Steam Navigation COILpany, 
Ltd., Bombay, for carrying passengers to Jeddah by way 0f carrying 
mailp, or grant of any monopoly of any kind, for instance, for pas'lengers 
, or (rood';! to Jeddah, or for guaranteeing the minimum number of passengers 
to the above port' If so, what is the amount, and under what head is the 
same debited' 

'!'he Honourable Sir Muhammad Zafrullah Khan: No snbsidy, 
'l\'t{'lJ1opoly or guarantee of the kind referred to in the question is given 
,by the Government of India to the Bombay Persia Steam Navigation 
Ci>mpany, Limited. 

ExPENSES INCURRED BY GoVERNMENT ON CERTAIN HEADS CONNECTED WITH 
IIA.T PILGRIMAGE. • 

UOO. *Sardar Bant Singh: (i) What expenses do Go'\"ernlOent ineUr 
-.A811811y on the following heads ~  under what head are suell expenses 
6!hited : 

('flo) .qn&l'Ilntine at Kamaran ; 

(b) c~ o l t  and its staB at".J eddah for pilgrims , 
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(c) pilgdJ,D. department at Bombay and Karachi and Calcutta; 

(d) Port Haj Committees at Bombay, Karachi and Calcutta ; 

(6) Standing Haj Committee of the Central Legislature; and 

(f) salary and travelling expenses of the Government of India 
Secretariat in connection with Haj Pilgrims Act ~ 

(ii) What is the total amount so far incurred on the a!J(Jve heads 
~ Ilcc the pas. .. ing of the Haj Pilgrims Act' 

Sir Girja. Shankar Bajpai : 

(i) (a) Nil. 

( b) Rs. 55,600 (1936-37 budget). 

(c) Does not arise as the Pilgrim Departments were aUJli.sheu in 
1934. 

(d) Rs 33,600 (1936-37 budget). 

(e) Rs. 1,:>00 is provided annually under demand" No. 33-Depart-
ment Qf Education, Health and Lands ". 

(f) The question' does not arise as there ill no separate staff for this 
work. 

(ii) Apparently the Honourable Member is referring 1;0 the Port 
flaj Committees Act. Ula2. A statemmt showiIl{.! the information l~ 

aLle in respect of (b), (c), (d) and (e) of part (i) of the question i.-
laid on the table. 

: 

I 
Expenditure Expenditure Eudget Budget 
incurred incurred provision provision 

---- by the by the for for 
Government Government 1935-36. 1936-37. 
of India in of India in (Revised 
1933·34. ]934-35. estimate.) 
(Actuale.) (Actuals.) I .-
Re. Re. RB. I RL 

(II) Quarantine at Kamaran .. .. .. .. . . 
~  Vice.Consulate and ita staff at 
Jedda for pilgrims .. .. 70,890 63,291 69,600 65,600 

(e) Pilgrim Departments at Bombay, 
.. Karachi and Calo$& .. 3;,172 

(I) Port' Haj Committees of Bombay, 
Karachi and Calcutta .. ~  31,900 33,000 

(e) Standing Raj {Jommittee of the 
~l Legislature .. .. 20 .. .. 1,500 

o ~  Noexpendi-

en SalaJ'Y and travelling expeneee of ~  ture. 

the J}ovemment of India Secre-
tariat in cOIlll6Ction with . Raj 
~ ct  .. .. .. .. . . .. 

1,06,082 ~  91,400 90,700 

iAO<!LAD 
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NECESSITY FOR THE CoNTINUATION OF PORT IlA.J CoMMITTEES. 

1181. *Sardar Sant Singh : What necessity is there for the continua-
tiou of ~ t  Port Haj Committees, and when do Government propose 
to abolish them in view of the understanding given during the debate 
on that Bill , 

Sir Girja Shankar Bajpai: The necessity .for separate Port IIaj 
Committees was explained in 1932 in the statement of Objects and Reasons 
appended to the Port Haj Committees Bill. Those reasons still hold 
good. No undertaking for the abolition of these Committees 'Was 
given on behalf of Government. 

QUALIFICATIONS OF AsSISTANT SURGEONS ON STATE RAILWAYS. 

1182 *Pandit Krishna Kant Mal",viya: Will Government l l ~ 

b1ate the qualillcatiom; of Assi:;tcnt f:lurgeolls OIl State Railways, class 
and administrationwise T 

The Honourable Sir Muhammad Zafrullah Khan: A RailwllY Assist-
ant f::iurgeon must be a registered medical practitioner whose name is 
borne on one of the Indian provincial medical registers and liU!:!t be in 
poss':'ssion of a qualification not lower than that of M.B., B.S. of a 
uniwJ'sity established by an Act of the Governor General in Council, 
or (If a ,-!ualifieation registrable in the United Kingdoin. 

Mr. Mohan Lal Saksena : Will Government. consider the desirability 
of rc(,ognising the degrees of the National Medical College at Calcutta' 

The Honourable Sir :Muhammad. Zafrullah Khan: I am unable to 
say 'without knowing what is the kind of instruction given in that 
college. . 

RATIO IN THE RECRUITMENT OF AsSISTANT SURGEONS FOR RAILWAYS. 

1183. *Pandit Krishna Kant Malaviya: Will Government please 
state whether they hll'.ie fixed allY ratio in the recruitment of Assistant 
Surgeous for railway services from civil, military and direct appoint-
ments' If so, what is the ratio adlllinistratiQnwise, and is this ratio 
ever exceeded on allY administration 'I If so, why 1 

The Honourable Sir Muhammad Zafrullah Khan: No 'derlliteratic) 
has been fixed but Government have agreed to employ twenty-three Mili-
tary A!'sistant Surgeons on the four State-managed Railways and their 
districution .iii as follows: . 

North Western Railway 

East Indian Railway 

.Eastern Bengal Railway 

flreat Indian .Peninsula Railway 

c 

10 

4 4 

4 

a 

23 

.1 



QUESTIONS AND ANSWERS. 

TICKET CHECKING SYSTEM ON THE EAsT hU>IAN .Am> NORTH WESTERN 

RAILWAYS. 

1184. *Pandit Krish..na Kant Malaviya.: WIth ~  to the 
reply given 10 p3rt: (d) of bil1l'l'c<iqUCStiOll ~o  2::1, asked in this House 
OIl the 12th February, 19:1<::, regarding the ~ t~  of ticket checking un the 
North Western and East Indian Hailw:,ys, will Government please state 
the result of the eXllel'imcut 011 thp S orti! \V pst {']'l! ~  tway made betwl't'o 
1923 imJ 1925 1 

The Honourable Sir Muhammad Zafrullah Khan: The system 
reierred to in the question amounted only to a train being c ~  

by two T. 'r. Es., since then several other experiments have been tried 
on the North Western Railway. 

Dr. Ziauddin Ahmad : Out of the various systems which have been 
t.ried, which system has been found to be most effective' 

The Honourable Sir Muhammad Zafrullah Khan: That is a large 
questb;l, Different railway administrations have tried different systems. 
Some prefer one and some prefer the other. 

Dr. Ziauddin Ahmad: Was this question discussed in the meetings 
of the Railway Conference , 

The Honourable Sir Muhammad Zafrullah Khan : If the nonourable 
Member will give me notice of that question, I shall find that out. 

Mr. Mohan LaJ. Sabena : What are the systems in vogue at present 
on the North Western and East Indian Railways T 

The Honourable Sir Muhammad Zafrullah Kh<m :  I could not give 
the details of the systems without notice but the E. I. R. have tried what 
is the generally known as the crew system. The North Western Railway 
have trif'd various other expedients. One expedient was mentioned 
only the other day. A batch of ticket examiners were called for from 
the districts to headquarters for the purpose of carrying out some 
intensive checks. 

PRESSURE ON TICKET EXAMINERS TO INCREASE THEm EA1U"·INGS. 

1185. *Pandit Krishna. Kant MaJ.a.viya.: With reference to the 
reply given to starred ~l : t o  Xf'. 241, asked in this House all the 12th 
February, 1932, regarding pressure on ticket examiners to int'rease their 
earnings, will GoVel'lllllent l ~  ~tll  the re;,ult of tLc ll ll ~  T  . 

The Honourable Sir Muhammad Zafrullah Khan: The information 
is being conected, and I will lay a reply on the table of the House in 
due course. 

RAILWAY SERVANTS AND PASSENGERS KILLED IN THE ACCIDENT AT SEGANLI, 

BENGAL AND NORTH WESTERN RAILWAY. 

1186. *Mr. B. B. Varma: (1/) Will Governml'nt be pleasl'd to state 
the ~  of -railway servants and passengers killed in the serious arei-
dent that took ,place 'at Seganli (Bengal and North Western Railway) 
fltat.lon on the 31st. January, 1936.1 
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"( b) 'Ate Goverruttenta'Ware if any compensation was paid to the 
persons killed ~  the 'luthoritin: of thp Der.g'il and North Western Ra.ll-
way T 

(c) If the ans'Wer to part (b ~ ue in thC' affirmative, will Government 
be pleased to state the amount of compensation paid to each railway 
servant find passenger T ' 

The Honourable Sir Muhammad Zafrullah lthan: (a) Qile railway 
servant, and four persons who had intended to travel and wore in the 
waiting hall at the time. 

(b) and (c)., The Agent states that Rs. 1,350 has been deposited under 
the 'Wcrti.men's Compensation Act with the Commissioner for 'Vorkmen's 
Compemmtion for payment to the relatives of the railway servant, and 
that three other claims are under negotiation. 

PROVISION OF A 'BRIDGE OVER THE GANDAK RIVER AT SAIDPUB GHAT :NEAB 

PUSA. 

1187, *lVIr. B. B. Vanna: Will Govcrnment be pleased to state : 

(a) wbethel' there ~ 11 proposal to hridge the Gandak rivel' at 
Said pur Ghat near Pusa in the District of Darbhanga, 
Bihar; 

(b) if so, when the project is likely to be taken up j 

(c) whether it is a fact that the project is only waiting the 
approval of the Government of India ; and 

(d) whether they propose to accord their approval' 

The Honoura.ble Sir James Grigg: (a) Yes. 

(h) Government of India have no inf()rIilation. 

\' c) and (d). The Government of India have already accoraed their 
aPI·royal. 

Dr, Ziauddin Ahmad : Who will pay for this bridge, the Govern-
ment (Ir Ole B. & N. W. Railway T 

The Honourable Sir Jrunes Grigg: The Honourable Member had 
better Tl1lt down a question. 

RULES FOR RESIDEN'1'IAL BL'lLDINGS ON STATE RAILWAYS. 

1188. *Dr. N. B. lthare : With reference to the statement laid on the 
table on the 31st August, 1936, in reply to unstarred qnestion No. 499 (d) 
a:.>kc(1 in this House on the 7tb April, 1936, regarding rules for rrsidential 
buildings on State Railways, will Government please state the date of the 
notification of the rules issued in 1926 and to place on the table a copy of 
~  said rules ,  . 

The Honourable Sir Muhammad Zafrullah Xha.n: The Honourable 
Member is referred to a Press Commnniqne, dated the 19th July, 192& 
on the subject, a copy of which is placed jn the Library of the Hou .. e.' 
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GRANT OF PASS'ESTO THE STAFF EMPLOYED IN RAILWAY INSTITUTES, 

1189. *Dr. N. B. Khare : With reference to the statement laid on the 
table on the 31st August, 1936, in reply to starred question No. 1424 ruiked 
in this House on the 23rd Marcll:, 1936, will Government please· state 
whether the staff employed in railway institutes are provided with passes 
to travel as a passenger Oil a railway gratuitously and such passes are 
clns!liric>n as " Duty pass'" If so, unoer what authority, when they are 
not railway servants T 

The Honourable Sir Muhammad Zalrullab Khan: Governl'lJ ent. are 
nllt aware that duty passes are generally given to the staff employed 
in raiLway institutes, but it is poss·ble that in certain circumstances an 
AidJDillISiration may consider it desirable to issue fiuch a pass. 

ALLOTMENT OF RAILWAY QUARTERS AT SIMLA. 

1190. ·Dr. N. B. Khare : 'Vill Government please state: 

(a) whether the Railway quarters at Simla 'are allot-ted to the 
staff whose pay does not provide the occupation against the 
rent fixed ; and, if so. why ; and 

(b) whether the staff on Rs. 90 are provided with less accommoda-. 
tion than the staff on Rs. 57 or 60 ; if so, why f 

.. 'l'hc Honourable Sir lIuhamma.d Zafrnllah Khan: (a) and (b). 
The (martel'S at Simla arr of non-standard types but the quarters in 
questiou though affording slightly better ar.commodation than the 
t:1:mdnrd type quarter Q.27R which is intended for occupation by staff 
drflWinl? salaries of from Rs. 30 to 95 are taken as corresponding to 
thnt standard. When changes amongst the staff take place due to 
tr:msff'rs, etc., a quarter oecupied by thp previous incumbent 
(\f the l'08t is ordinarily allotted to his relief and it is not pructieable 
to ~ reaUotments of quarters to meet chance changes in the pay of 
an incumbent of a post. 

RANKS ~  DESIGNATIONS WITH SCALES OF PAY ON STATE RAILWAYS.' 

1191. *Dr. N. B. Khare : Will Government please place on the table 
II statement showing the ranks and desil?nations, with scales of 118Y, 
atJolished and created sinl'e ] st J anllary. 1925, till date, on State Rail-
""'ays administrationwise, gazetted and 11On-gazetted separately' 

The Honourable Sir MuhaJlllM.d Zafrullah Khan: The information 
askt'd fur is not readilv available lind its collection would involve an 
&lllOunt of labour and ~  not likely to be justified by results. 

~ (IF OFPICERS UNDER DISTltI<'T SYSTEM EQUIVALENT TO SENIOR OFFICBJW. 
UNDER DIVISIONAL SYSTEM ON RAILWAYS. 

1192. *Dr. N. B. nare: Will Government please state the rank ot 
officers undllr District System equivalent to senior scales officers under 
divisiO'mtl Sy!':tem , . 

. ·fte 1I01l0arable 8ir¥UhUlUD8d. ZattUDah Kh&1t : r would invite· the 
nonour.abW· ':Kember" ?i.ttentioll to Classified Litts ot state Raihn,,· 
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Establishment and Distribution Return of Establishment of allltailwr.ya 
cOl'rected upto the 31st December, 1922, and 31st December, 1935, copies 
of which are in the Library of the House. 

DESIGNATION OF HEADS OF DEPARTMENTS ON STATE RAILWAYS. 

1193. *Dr. N. B. Khare: Will Government please state the Depart-
l'1ents under a head together with the designation of such head on till: 
State Railways, administrationwise T 

The Honourable Sir Muhammad Zafrullah Khan: I· would invite 
the Honourable Member's attention to Classified List of State nailway 
Establishment and Distribution Return of Establishment of all llailwhYs 
cOl'rnc1ed up to the 31st December, 1935, a copy of which will be found 
in the Library of the House. 

STRENGTH OF STAFF ON STATE RAILWAYS. 

1194. *Dr. N. B. Kbare : Will Government please state : 

(a) whether it is a fact that the strength of the staff on State Rail-
ways was sanctioned by the Secretary of State for India and 
if so, what was the number of staff sanctioned in each cate-
gory; 

(b) the date and the nature of alterations in the strength made 
since; 

(c) whether the power to abolish or create a post has evcr bcen 
abused by the Agents ; and 

(d) whether the strength against each post in each scale of pay is 
shown by the administrations in their budget estimates; if so, 
whether they are prepared to place a copy of such estimutes. 
showing the posts and strength for the preceding three) cars 
on the table of this House ; if not, why not T 

The Honoura.ble Sir Mubammad Zafrullah Khan: (a) and tv). For 
a long time, at any rate, since 1913, the Governor General in COllllCil 
has had full power to sanction the creation of posts in Railway f:)el viccs 
except posts carrying pay of over Rs. 50,000 per annum. In U:e cir-
cumstances Government consider it would Dot serve any useful purpose 
to cJl{l(,8vour to trace the alteration in strength made since the inception 
of State Railways. 

(c) No. 

(d) Statements showing superior service appointments with nn'mbertr 
and. Rcales of pay are submitted by Railway Administrations with Budget 
EstImates ~  these are incorporated in the Pink Books (Revised and 
Budget EstImates) of the various Railways. Copies of these Pink Books 
are available in the Library of the H{)use. 4 

CHANGES IN RANKS AND DESIGNATIONS OF THE STAFF ON STATE RAILWAYS. 

119a *Dr. lIT .. B. Khan!) : Will Governmentp1ease l ~ on ·thetable 
a;,atatement shoWlng the changes in ranks ud designations, with seales of. 
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pay, of the staff on State Railways (administrationwise, gazetted and non-
gazetted, separately), whose nature of duties were not affected by such 
changes but scales of pay affected since 1st January, 1931 , 

The Honourable Sir Muhammad Zafrullah Khan : The inforHilltj(ln 
is not readily available and its collection would involve an amolint of 
labour aud expense not likely to be justified by results. 

PROTECTED MONUMENTS IN THE WESTERN CIRCLE. 

1196. *Mr. Nabi Baksh nIahi Baksh Bhutto : (a) Will Government 
bl' I ~ l l  to state how many protected monumen·ts are there in the 
Western Circle T 

(b) How many protected monuments are there in the Bombay 
Presidency , 

(c) How many protected monnments are there in Sind T 
(d) How many of the protected monuments in the Presidency are 

Muhammadan and how many non-Muhammadan T 
(e) How many of the protected monuments in Sind are Muhammadan 

snd how many non-Muhammadan! 
(f) What is the allotment sanctioned each year for the Western 

Circle for conservation work , 
(g) How much of that allotment is spent on Mnhammadan monu-

ments and how much on non-Muhammadan monuments , 

Sir Girja Sha.nka.r Bajpai: (a) to (g). A statement is laid on the 
table. 

BtatefMflt. 

No. of Protected Monumenta in the Conservation allotment aanetioned for 
Western Circle. Western Circle. 

Bombay Prem-
Bind. AmOllDt AmollDt IEstab. 

dency. spent spent lishment 
on on non· charges 

1T0tal. Ye8rB. Moham. Moham· common TotaL 
Ifoham- Non- Hoham. Non. madan mada.n to both 
madan. Hoham. madan. Moham· monu· manu· ~ of 

madan. madan •. menta. menta. monu-
mpnts. 

Ra. Re. Rfl. R& 

!lii • 462 39 21 737 1932·33 II,038 23,910 10,040 45,906 

1933-34 16,087 16,756  16,399 49,242 

1934·35 14,867 12,336 20,510 47,713 

1935·36 ~  18,095 26,487 58,165 .. 
·'t36·37 , 94,011; 23,384 . 15,785 l,33,1M' 

- I -.-J. Pigures for 1936-37 represent allobneni only. FigurelIOfaotual expenditure will be 
available after the close of the year. 
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.MONEY 8'PBM'l' FoB CONSERVATI(}N OF PROTECTED MoNuMENTS IN ~  

1197. *Mr. Nabi Baksh Dlahi Babe Bhutto ; (a) Will Government 
~  pleased to state how much money is ~ t for conservation in Silld. Ly 
the ,,\.rchreological Department annually t  - -

(b) How nlUch of that money is ~ t on Muhammadan monumentll 
and how much on non-::\luhammadan mOllJlIoents? 

Sir Girja Shankar Bajpai : ea) The amomit spent fltictuatp-s from 
year to year. Last year Rs. 4,596 was spent; 

(b) Rs. 3,072 and Rs. 1,524 respectively. 

CoNSERVATION OF PROTECTED MONUMENTS IN SIND. 

1198. *Mr. Nabi Baksh Dlahi Baksh Bhutto : (a) Will Government 
be pleased to state whether it is a fact that almost the whole allotment for 
the conservation of the protected monuments in the Western Circle is 
spent in the Bombay Presidency and Sind monuments are neglected' 

(b) If' so, do Government propose to consider the question 
or fair distribution of allotment between the Bombay Presidency and 
Sind according to the number of the protected monuments in each 
province ?  . 

Sir Girja Shankar Bajpai: (a) No. 

-(b) Does not arise. 

CONSERVATION OF PROTECTED MONUMENTS IN THE BOMBAY PRESIDENcY 

AND IN SIND. 

1199. *Mr. Nabi Baksh nIahi Baksh Bhutto : (a) What is the system 
for conservation of protected monuments in vogue in the Bombay Presi-
dency and in Sind, respectively T 

(b) Ji;; it a fact that the conservation work in the Presidency as well 
as in Sind is carried out through the agency of the Public W.orks 
Department ! 

(c) Is it a fa!'!t t11ftt hi the Western Circle some subordinates were 
llOrrowed from t ~ Public Works Department and archreologically trained 
by the Arch:rologicaI Department for the supervision of the conservatioil' 
work? If so, how many such subordinates were trained in the ~t  

Cirde? 

(d) How many of those subordinates were Muhammadans and how' 
many non-Muhammadan , 

(e) Is it a fact that all such trained subordinates at present ~  . 
in the Western Circle are non-Muhammadan? If so. do Government 
propose to consider the question of appointing a proportionate number of 
arcnreologically trained Muhammadans for the supervision <if the 
conservation work , • 

Sir Girj& Shank&r1i&jpai :(0,) and (b). The conservation work in 
the' Bombay Pmid-ency, with a few exceptions. is executed by the 
Bombay Public Works Depllortment.. In SindJ aU the work (except 
~ Mtlhenjodare) is : l ~~ out by tJ:Le local Publie Worka.D.epart-
ment. 
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(c) rfhe (iQvernment of B.Qmbay detailed a number of subordinates 
for work on 'archmologieal monuments and placed them at the disposal 
of the Archmologieal Superintendent. The number of such subordinates 
bas yaried from time to time and it is not possible to give an exact figu.re. 

(d) Only oile 'was a Muhammadan. 
(e) Ye8. The question is one for consideration by the Government 

of l:10111Lay who are the deputing authority. .' 

APPOINTMENT OF QUALIFIED AND ARCHlEOLOGICALLY TRAINED SUBORDUUTES 

IN SIND. 

1200. *Mr. Nabi Baksh lllahi Baksh Bhutto : (a) Will Government 
be pleased to state whether it is a fact that all the ~ olo c ll  trained 
Public Works Department subordinates of the Western Circle are posted 
in the Bombay Presidency and none in Sind T 

(b) If the answer to part (a) he in the affirmative, do Government 
prop/,se te consider the ques-tion of appointing a proportionate numher of 
qualified and archmologically trained subordinates in Sind as well ? 

,  . Sir Girja Sha.nkar Bajpai: (a) By " archreologically trained" the 
Hononrable Member presumably means Public Works Department 
.subordiuates who have at one time or another been employell. OD. 
lll'chreo]ogical works and thus acquired some experienee of them. So 
far as the Government of India are aware, Sind is not without Publie 
Works Department subordinates possessing such experience· . 

.( b) Does not arise. 
HONORARY MAGISTRATES ON THE EAST INDIAN RAiLWAY. 

1201. ·Mr. Muhammad Azhar Ali : With reference t() the reply given 
to starred question No. 1fi3,asked in this Homle on the 14th February, 1936, 
regarding Honorary Mar-ifitrates on the E:lst Indian Railway. win 
GOYerllment please state wh;ether the staff of Honorary Magistrates Ilre 
lWoilway sen'lmts, Qr they are under and paid by their respective District 

~ tl t  '! 

Mr. P. R. Ran: Clerical staff for five honorary magistrates and 
peon;; for seventeen are railway servants. 

Mr. Mohan La! Sa.ksena : Are Honorary Magistrates supplieil with 
1'1"",' jln-.ses ~ 

Mr. P. R. Ran : This question has been answered several times on 
th/-floor of the House. On the East Indian Railway, I believe HOllurary 

~  rates are allowed passes within their jurisdiction . 

. Dr. Ziauddin Ahmad. : With ,what object' 

Mr. P. R. Ran : In order to facilitate their transportation from one 
1Jlace to 8nether within their jurisdiction. 

Dr. Ziauddin Ahmad : Are they used for private travelling or oldy 
when they are on duty , 

1«1'. P. B. 'Rtifl·· :On duty; Ibelieve.! 
.-.r. Mob.tt ~ Sakslena: Do they holdoolirts at different plaeei' 
Mr. :P. R. Ran : I think 80. . 
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SALE OF POSTAGE STAMPS ON HOLIDAYS AND SUNDAYS. 

1202. -Mr. Muhammad Azhar Ali : Is it a fact that from the Rail-
1Ve.y Uail Service offices at Cavital Stat.ions of India and Lo<;al Govern-
ments postal stamps are not obtainable at any hour on hohdays and 
SundaJs 1 If so, is the Honourable l\Iember for Industries and Lal><?u.r 
prcp"lTrd to consider the desirability of fixing such hours in ~  Ulomlllg 
alld evening which can cO)lveniently be availed of by the public! 

The Honnul'able Sir Frank Noyce: As regards the first part, the fact 
is not exactly as stated by the Honourable Member. In many of the 
Railway Mail Service Offices at large stations, stamps are sold during 
certain notified hours on Sundays and post office holidays. As regards 
the later part, the Director-General is issuing orders for similar arrange-
ments to be made at the remaining Railway Mail Service Offices. 

TICKET CHECKING STAFF ON THE EAST INDIAN AND NORTH WESTERN RAILWAYS. 

1203. -Mr. Muhamma.d Azhar Ali : With reference to the reply given 
to par1s (a) and (b) of starred question No. 465, asked in this House on 
the 14th }I'ebruary, 1936, regarding ticket checking staff on the East 
Indian and the North Western Railways, will the Honourable Member 
for Commerce and Railways please state the notification under which 
the control over the staff under Accounts Department was transferred 
to Operating Department' 

Mr. P. R. Rau :  I would refer the Honourable Member to the reply 
to Qazi Muhammad Ahmad Kazmi's question No. 832 asked on the 
floor of this House on the 26th February, 1936. 

Dr. Ziauddin Ahmad: May I ask if it is a far.t that they haYe got 
thl'. same rules and the same orders for the N. W. Railway and the 
E. I. Railway but they are differently applied by the two administra-
tions lind that is the cause of the trouble , 

Mr. P. R. Rau : My Honourable friend has bronght that c t o~ 

to the IJotice of the Railway Board more timcs than one. c ~ is no 
reason to alter our present orders. 

Dr. Zia.uddin Ahmad: Is it a fact that the Railway Board have 
issuecl the same orders to the two administrations' 

Mr. P. R. Rau :  I could not say without looking at the papers. 

STAFF OF THE INDIAN RAILWAY CONFERENClil.i\BSOCIATION. 

1204. -Mr. Muhammad Azhar Ali : With reference to the reply given 
to part (b)of starred question No. 469, asked 'in this House of the 14th 
February, 19a6. regarding staff of the Indian Railway Conference Associa-
tion, will Government plesase state the terms on which GoveI'M1ent 
servants are IE'nt to the Indian Railway Conference Association , 

Mr. P. R. Rau: Railway servaittsare lent to the Indian RaHway 
Conffrenee Association Grdinarily ~  foreign service terms laid down 
in Chapter XII of Fundamental Rules, a copy of w.hich is in the Library 
of the House. .. 

#' 
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EDUCATIONAL AsSISTANCE TO TIlE CHILDREN OF TIlE RAILWAY STAFF READING 
IN THE HINDU AND MUSLIM UNIVERSITIES. 

1205. -Mr. Muhammad Azhar Ali : With reference to the reply given 
to starred question No. 470, asked in this House on the 14th February, 
1936 reO'arding educational assistance to the children of the Railway 
staff'reading in the Hindu and Muslim Universities, will the Honourable 
Member for Commerce and H.aiiways please state the schools and collegf'..8 
other than at Lucknow which are recognized by the Railway Adminis-
tration 1 If none, why not , 

Mr. P. R. Rau: A statement is laid on the table. 

Btatefnent showing schools an.a, colleges other th/BI. tho8e at Luc1cnow recognised 10f' the 
purposes of assi.stance gmnted under the (old Oudh-Rol&1l1cund Railway) rules. 

St.. Joseph's College, Nafui Tal. 

Diottsan Boys' High School, Naini Tal. 

All ~ llt  Diocesan College for Girls, Naini Tal 

St. Mary '8 Convent, N aini Tal. 

Philander Smith College, Naini Tal. 

WdJcsley Girls High School, Naini Tal 

Qakgrove High School, Mus8oorie. 

Caine ville House School, MusBOorie. 

Convent of Jesus and Mary, Waverley, Mussoorie. 

~t  George '8 College, Mussoorie. 

St. Fidelis' High School, Mussoorie. 

Woodlands School, Mussoorie. 

Woodstock College for Girls, M ussoorie. 

Wynberg High Sehool, Mussoorie. 

Convent Jesus and Mary, Hampton Court, MUlISoorie. 

Vincent High School, Mussoorie. 

Church of England Home Dumbarnie, Mussoorie. 

St. Joseph '8 Convent High School, Dehra Dun. 

Mn.EAGE ALLOWANCE PAID TO 'l'HE RCIAD VAN CLE.8KS OY THE NORTH WESTERN 

RAILWAY. 

. 1206. -Mr. Muhammad Azhar Ali : With reference to the reply given 
\ ,'to starred question No. 475, asked in this House on the 14th February, 
1936, regarding mileage allowance paid to road van-clerks on the North 
Western Railway, will the Honourable Member for Commerce and Rail-
ways please state the result of the consideration and the final orders 
issued' 

Mr. P.' ~  Rau : Government have issued orders to the Agent, North 
Westen RaIlway, that steps should be taken to discontinue t-he mile. 

~ lll ~  grant van checkers ordinary travelling 'allo'Xauee 
lluder the ordi¥ry:rules in force. 
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~ PAID BY THE INDIAN RAILWAY CONFERENCE ASSOCIATION FOR 

GOVERNMENT BUILDINGS AT DELHI. 

1207. ·Mr. MuhaIll.llJ.ad Azhar Ali : W.ith reference to the reply given 
to starred question No. 476, asked in this House on the 14th ~ 

~  will Government please state the amount of the rent paid by {he 
Indian Railway Conference Association for the Government buildings at 
Delhi? . 

Mr. P. R. Ran : Rs. 650 a month . 

.AMOUNT PAID BY THE INDIAN RAILWAY CONFERENCE AsSOCIATION FOR THEIR 

Dak FROM DELHI TO SIMLA. 

1208. ·Mr. Muhammad A.zha.r Ali: Will Government please stat. 
whether the correspondence, letters, files and other articles from the 
Indian Railway Conference Association are transmitted by the Railway 
Administrations free of charge and freight' If not, wia they please 
sta:e the amount paid by the Association for their dak from Delhi to Simla 
during the years 1935 and 193'6 ? 

Mr. P. R. Ran: The reply to the first part is in the affirmative and 
the second part does not, theref()re, arise. 

PRoMOTION OF CLERICAL STAFF TO THE POSTS OF TRANSPORTATION INSPECTORS 

AND LoWER GAZETTED OFFICERS. 

1209. ·Mr. Muhammad A-zhar Ali : With refE're'1ee to the reply given 
to part (b) of starred question No. 488, asked in this House on the 14th 
February, 1936, viz., " the' Rules for the recruitment and training of 
subordinate staff' do not apply to clerical staff", will the Honourable 
Memhers for COlIlmerce and Railways please state the rule which provides 
for the promotion of clerical staff to the posts of Transportation Inspectors 
and to the posts of lower gazetted officers , 

Mr. P. R. Ran: Rules for the recruitment and training of subortli-
nate staff on the State-managed Railways do not provide for the pru-
motion of clerical staft to the posts of Transportation Inspectors and 
Lower Gazetted Officers but there is no objection to the appointment 
to these posts of clerical staff who may be considered to possess suitable 
qualifications. . 

ADULTERATED TEA LEAVES SOLD FOR HUMAN CONSUMPTION. 

1210'. ·PancUt Nilakantha Das : Will Government state :, 

~ I  whether they are aware that any tej\, not fit for ordinary humiJa 
consumption and fit for ei-ther being turned into maUUl'e ()r 
for being used in extracting chemicals, like stannie IlciJ, 
therefrom, is sold in India for human consUmption, spet!.aU, 
in provinces like Bihar and Orissa ; ., . 

({)) if so; what itl;! average or approximate quantity i.I ; 

.('c) ~~ tMre is any factory or firm, specially in the MadrAS 
t~ I c  ~  preparing non-tea leaveS ~ c  ~ l l  

up with tea to make cheap ltlt ~ tea ;  .  . :' 
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(d) if so, which are those factories or firms, and what quantity 
(average or approximate) of such leaves they supply to the 
tea merchants of this country ; 

(e) whether it is a fact that in big cities and settlements like 
Calcutta or Jamshedpur, used wet tea leaves are dried and 
coloured in large quantities to be mixed up 'with good tea for 
the markets for the poor people ; 

(f) if so, what is the estimated quantify (average or approximate) 
of such dried and coloured tea used for adulteration ; and 

(g) whether there is any provision, statutory or otherwise, to deal 
with such adulterations; if so, what they are? 

Sir Girja. Shankar Bajpai: (a) to (I). Government have no in· 
iormation but enquiries will be made and such infurmation as is obtail1ed 
will be laid on the table of the House in due course. 

(g) There are Provincial Acts for the prevention of adulteration ~ 
food. 

CoNDITION OF HEALTH OF POLITICAL PRISONERS IN THE CELLULAR JAIL IN 

THE ANDAMANS. 

1211. ·Pandit Lakshmi Kanta Maitra: (a) With reference to the state. 
ment laid by the Honourable the Home :Member in reply to starred 
question No. 323. on the 11th September, 1936, regarding the condition 
of c l~  of the Political Prisoners in the Cellular Jail in the,Andamans, 
will Government be pleased to state how the prisoners came to hav:e 
fracture, multiple injuries, contusion, sprain, wounds, abrasion and burna 
while in jail T 

(b) What precautions, if any, have the jail authorities taken to 
prevent recurrence of the same T 

(c) In view of the prevalence amongst the prisoners of pneumonia, 
bronchitis, bronchial asthma, influenza and rheumatism, do Government 
propose to prOTide them ,,-jth sufficient warm clothing and make the cells 
IUfficiently damp-proof and more sanitary T 

(d) Is it not a fact that the largest number of patients in this jail 
are sufferers from malaria and that the cases of malaria have been sh'adily 
on the increase year after year since July, 1933' What anti·malarial 
measures have been adopted by the jail authorities to check the menacing 
growth of this disease f 

(e) What is the latf'st condition of the thref' patients who had been 
su1l'ering from pulmonary tuberculosis since 1933 T 

(f) Will Government be pleased to state the reasons for the steady 
increase in the total number of patients suffering from various disea,c-es 
from 85 during July, 1933 to Decpmber. 1933', to 220 in 1934, to 276 in 
1935 and tQ 162 in the first half of 1936 , 

.• (g) In view of the fflct that out of the total of 300 Political oll t~ 
in the Andarnans. 276 suffered from as many as 50 different kinds or Ja,· 
*-ses, (1_" Govenilinent propose to takp-sPecial measures for improving the 
unitary condition of the Penal Settlemem: , 
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The Honourable Sir Henry Craik : (a) and (b). I have nO inforllia-
tion as to how the prit;oners received the injuries. Accidents probubly 
happencd either at play (football, etc.), or at work in the sheds or the 
kitchen. 

(c) The statement does not warrant the view that pneumonia, broll-
chitis, bronchial asthma and rheumatism are prevalent among the prisoners. 
As regards influenza, the experience has bcen that each batch of prisoners 
from Calcutta brought influenza with them. There has however been a 
notable decrease in influenza eases. Adequate clothing is provided for 
the prisoners. The cells have good ventilation and are free from damp 
and the sanitary' arrangements of the Jail are satisfactory. 

(d) The large majority of malaria eases are recurrences of old infec-
tivn. The Honourable Member is quite incorrect in assuming that malaria 
is on the increase. On the contrary, the percentage of convicts ~ 

from malaria has very much decreased. This improvement  has Letn 
aehieved by the draining of the swamps and by the careful medical treat-
ment of the prisoners. 

(e) There are no patients in the .Tail who have been suffering from 
pulmonary tuberculosis from 1933. ~ very few prisoners who sutTered 
from this disease were sent back to India. All had an unsatisfactory 
reeord of health before they were sent to the Andamans. 

(f) and (g). There is no increase in disease if the increase in the 
number of prisoners is taken into consideration. In the period UD<ler 
review the number Qf prisoners has risen from about 160 to nearly 3UO. 
Many of the ailments-i.e., dyspepsia and coryza, which account for a 
large number of cases--are trivial.  The health figures in the Cellular 
.1 ail compare vcry favourably with those of jails in Bengal, whence mo .. t 
cf the prisoners come. The Government are satisfied that the health 01 
. illc prii>onn<! in the Cellular Jail is a credit to the administration. 

OLD COACHING AND GOODS CARRIAGES AND WAGONS ON THE BOMBAY, BARODA 

AND CENTRAL INDIA RAILWAY. 

1212. *Pandit Sri Krishna Dutta Paliwal : (a) Will Government state 
the number of coaching and goods stock-carriages and wagons--on the 
metre-gauge Bombay, Baroda and Central India Railway, that have 
become old and worn, i.e., their normal life has expired f 

(b) Will Government state the number of the wagons which have 
been replaced by new ones and the number of old ones· still working 
with slight repairs' . 

(c) Is it a fact that t ~ said Railway Company has stopped replacing 
the -time-worn stock and is merely doing . patch workto keep them going , 
H so, why' 

. . . 

.. (d) Do Government propose to see. that the old stock is regularly. re-
placed by new ones as occasion arises T • 

(c) Is it a fact that the said· Railway Company is seIling plots of lanel 
in Jonesgunj -and-other places ·in Ajmer at high prices to the residents 
. of the locality with a view. to make profits' . 

lrIr.-P.:&., Rau:-(a) ana (b). During 193748, ~O c c~~::  
Rnd 1,966 goods vehicles ~ 'Of '+""¥ers·. will ~  exceed'ed: the 
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• ges of 30 years -and 40 years respectively. For the years 1934-35 to 
]::137-38, 1,116 goods vehicles in terms of 4-wheelers have been o tl~  
~  in the budget estimates as replacements. 

(e) Government have no reason to believe that such is the case. 

(d) Gavernment keep a con,stant watch over the position. 

(e) No. 

Mr. Mohan L&l-Saksena : When does the contract of the B. B. and 
C. I. Railway expire Y 

Mr. P. R. Rau : In 1941. 

Mr. M. Ananthasayanam Ayy&Dg&l': Are these carriages replaced 
every year ? 

Mr. P. R. _ Rau: As necessary. 

Mr. M. Ananthasayanam Ayyaugar : Will the Honourable Member 
consider the desirability of remodelling carriages whenever they are 
newly fuilt in accordance with the model carriage shown at Delhi for 
t.i..tird class passengers Y 

, I ~ .P. &,. ~ Th8lt ,is one Qf ,f;,he ~ t ~  t4at;-is."fept in 
"iew. 

REpORT OF THE ISTAMRARDARS ENQU!RY CoMlO'l"tBll:. 

1213. *Pandit Sri Krishna Dutta Paliwal: (a) Have . o l ~ 

arrived at any conclusion concerning the Istamrardars Enquiry Com-
mittee's ij.ep(>rt , . '; '. , 

(b) If so, do Govel1lment propose to publish them' 

Sir Aubrey Metcalfe: (a) No. 

( b) Does not arise. 

Prof. N. G. Ranga: Is that inquiry still going on or the report has 
already been submitted to the Government 1 

Sir Aubrey Metcalfe :  I cannot say that for certain. I do not think 
the report has yet been submitted. 

-Prof. N. G. Ranga. : Is it not a fact that as long ago Rsthe Dtilli 
Session of 1935, Government had promised to this House-that tliis inquiry 
would be held as expeditiously as possible and relief would be giv?n 
to the peasants there , ';, -. . ,-

Sir Aubrey Metcalfe: If the Honourable Member wants the exat:t 
dates, then I must ask him for notice. 

-Mr. Mohan LaJ. Saksena : How lo~  will this inquiry take , 

Sir Aubrey Metcalfe : There, again, I must ask for notice. 

, PERIOD OF SUPERSESSION OF THE AntD MUNICIPALITY. 

1211:. *Pandit Sri ltrishna Dutta Paliwal: (a) Is it a fact that the 
period of supersession of the Ajmer Municipality expires in August, 
1937 , 

(b) Do Government propose to extend .. the ~ o  ofsupeflieaBion 
or hand it o ~  back to the public in August, 1937 , 
.iAO::!LAl> B 
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(c) If Government propose to extend the period will they state 
the reasons for doing so , 

(d) Is there any foundation for the report that the Local Govern-
ment proposes to break up the present Committee also and hand over 
the administration to an administrator on a very high salary' 

(e) If so, will Government kindly state tbe reason or reasons for 
the same T 

Sir Aubtey Metcalfe: (a) The Ajmer Municipal Committee wlS 
superseded under the orders of the Chief Commissioner "with effect from 
the 1st August, 1934. No definite period of supersession has been fixeJ. 

(b) No decisio;n has yet been reached as regards the future of the 
Municipality. 

(d) No. 

(c) and (e). Do not arise. 

Mr. Mohan LaJ. Saksena : May I ask when do the Government pro-
pose to arrive at a decision in the matter Y 

Sir Aubrey Metcalfe : As soon as possible. 

Mr. Mohan Lal Sa.lmena: Will it be before the end of this year 1 

Sir Aubrey Metcalfe: That I cannot say. 
Mr. Lalchand NavaJra.i : May I ask if this Uf'S fair still takes place 

in Ajruer ~ . 

Sir Aubrey MetcaJ.fe :  I am afraid the Honourable gentleman has 
"ot on the wrong question. 

Mr. Lalchand NaJVBJrai :  I am sorry. 

THEFTS COMMITTED IN THE AJMER CITY. 

1215. ePandit Sri Krishna Dutta Paliwal: (a) Will Government 
please enquire and place on the table of the House a statement regarding 
the thefts committed in the city of Ajmer, within the Ajmer Municipal 
area from April 1935 to August 1936, showing (i) the total number of 
thefts committed and reported to the Ajmer city police, (ii) the total 
value of property stolen, (iii) the t~t l value of the stolen property 
recovered and restored to the owners, (iv) the names" and addresses of 
the persons whose property was stolen, (lJ') the number of cases sent 
up by the Ajmer city police courtl!l, and (vi) the number ~  cases in 
w"hich prosecution finally succceded in getting the accused convicted , 

(b) Is it a fact that a large number of burglaries and thefts com-
mitted within the Ajmer Municipal limits from April 1935 to August 
1936 have not been traced out' • 

(c) Is it a fact that the expenditure incurred by Government on 
the detection of crime and on investigation of criminal eaSes has been 
considerably greater in the Ajmer city from April, 1935 to August, 1936 
than it has ever been before T 

(d) What" steps do GovernmEmt propose "to take in the matter? 

Sir Aubrey :Metcalfe : The information asked tor has been calltd 
for and a reply will be g-iven to the House in due eOUr3e.'" 
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PROSBCUTION OF PBOSTITUTES IN .A..rllEB. 

1216. ·Pandit Sri Krishna Dutta Paliwal: (a) Is it a fact that on 
the recommendation of the Superintendent of Pollee and of the Com-
missioner, Ajmer-Merwara, prostitutes were prosecuted by the Municipal 
Committee in criminal courts, with t ~ lt that the area was cleared 
of them before 1935 7 

(b) Is it also a fact that on the recommendation of the police officers 
supported by the President of the Durgah Committee, Ajmer in 1935, 
a proposal was placed before the Municipal Committee, Ajmer, to recall 
tbp. said o t ~ t  under the Cover of " dancing girls " T 

(c) Is it also a fact that on account of public agitation the 
proposal referred to in part (b) above was nat adopted by the Ajmer 
Municipal Committee Y 

(d) Is it a fact that in 1935 a large ·number of prostitutes under 
the cover of " dancing girls" came to Ajmer and resided in the Durgah 
Bazar, Ajmer, during the Frs fair notwithstanding the co t t ~  

on puper, of the resolution of the Municipal Conuniottee prohibiting 
their residence in the said area ? 

(6) Is it a fact that a prostitute. named Shabbi who was being 
prosecuted by the Ajmer Municipal Committee at the time was virtually 
'appointed by the Ajmer police authorities as Inspectress over the 
prostitutes referred to in part (d) above' 

(f) Is it a fact that the said Shabbi prepared and maintained a 
register of &e said prostitutes on behalf of the police ? 

(g) Will Government please place on the table of the House a list 
showing the names of the stl-called dancing girls who visited 
Ajmer and stayed during the Drs fair of 1935 ? 

(k) Will Government please place on the table of the House II 
statement comparing the number of cases instituted against prostituteH 
for disobedience of the Ajmer Municipal Committee resolution 
prohibiting their residence within certain specified areas in 1934 with 
the number of the said cases ill the year 1935 , 

(n Is it a fact that prostitutes resided in the Durgah Bazar, Ajruer, 
during the Drs fair of 1935 in violation of the resolution of the .Ajmcr 
Municipal Committee T If so, why Y 

(j) What steps do Government propose to take in t.he matter T 

. Sir Aubrey Metcalfe: The information asked for has been called 
for and a reply will be given to the House in due course. 

SUMMONING OF CANDIDATES FOR Viva Voce EXAMINATION' BY THE Pmu.JC 
SERVICE COMMISSION. 

1217. ·Mr. Muhammad Nauman: Will Government be pleased to 
.tate: 

. (a) the criterion for summoning candidates for t ~  il; 
I ~  voce by the Public Service Commission ; 

(b) whether the orders ~  adjustment of vacancies b. 
~ o  communities apply mutatis mutandis to candidatis 
ealled for interview ; and 

JMJ2LAD a2 
'. 
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(c) if the reply to part (b) be in the negative, the rea;;ons w hlch 
led to this discriminatory treatlllelltt 

The Honourable Sir Henry Craik: (a), (b) and (c). In selecting 
tandidates for admission to examinations, the Public Service Uommi;,;siuu 
fellow their own Functions Uule::; and the rules governing the variollJ) 
. examinaUons which they conduct, all of which are in the Library of 
the House. 

In selecting candidates for interview to determine their fitness for 
appointment by selootion :the Public Service Commission follow Lhe 
procedure laid down in t ~  Functions Rules. 

When the applicants for permission to appear at an examination are 
so numerous that it is necessary to reduce the number, the Public Service 
Commission select those who a·re prima facie m09t suitable, but ,in doing 
so take care that the members of the different commulllties are allowcll 
to eomptte in such numbers 80S to give them a fair. chance of ~c  

their due share of vacancies. 

STANDING COMHI'l"l'EE ON RICE OF THE IMPERIAL CoUNCIL OF AGRICULTURAL 

RESEARCH. 

1218 ·ltfr. D. K. Lahiri 6hauc11mry: (a) Will Government please 
state when the Standing Committee on Riee of the Imperial Council of 
Agricultural Research was constituted' . j-

(b) Did the Committee sit at all since its constitution , If so how 
mauy times T _.. 

(l") Do Government propose to call a _meeting of the Committee in 
view of the fact that BufJl).a is going to be separated early in 19;.:7 and 
the qnestion of self-sufficiency of India in respect of rice will arise T 

(d) Will Government please state if the Committefl will be consulted 
at the time the Indo-British Trade Agreement and the matter of pre.fer-
el.tlal duty on Indian rice will be taken into consideration 1 

(e) Is it a fact that in reply to a question of Mr. Akhil Chandra 
Datta. during Ole last Simla ~ o  Sir Girja Shankar Bajpai promised 
that a meeting of the Rice Standing Committee would be called as sOOn as' 
it was constituted Y Why has not that promise been fulfilled yet Y 

(n When was the Standing Committee. on Wheat C9nstituted , 
When and how many times the Wheat Committee m{'t , 

(g) Are not the Government of India aware that scarcity 
..-.f rice preyails in Bengal and some other provinces anJ the mntter of 
fI'lmcient rice production is a serious question which should properly Le 
. tackled 1 

(II., Is it a fact that Rice Committee is to meet ordinarily twice 8 
year' If so, why did it not meet this year at all , 

Sir Girja Shankar Bajpai: (a) In February, 1936. 

(b) No, but a technical sub-committee has met Ollmany occasionlJ. 

(c) The first meeting of the Committee will be held in January, 1937. 

(d) No. 
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(e)' Presumably the Honourable Member is referring to the reply. 
given to starred question No. 453 on the 18th September, 1935. It wa. 
merely stated that the Committee would be set up as soon as preliminarY' 
~ ot t o  with the authoritip.s co c ~  were eomplete;' no under-
taking to the effect mentioned by the Honourable Member was' given. 

(I) In February, 1936. 'l'he C()mmittee nlet once in July, 1936. 

, (a) Government arc aware that rice is iIllported intocel'tain Pro. 
"iDces. The question of the production of rice in India will not be neg-
lected. . 

, (h) No. The Committee is tl) me!'t only when necessary and ordi-
narily in cC)Djunction with meetings of the Advisqry Boar4 of the 
Imperial Council of Agricultural il.e!::eal'ch. . 

CruTrAGONG ARMOURY RAID PRISONERS lli 'fHE.A.NJ>AMA.NS • 
.... .I •• ". • _"0 '<-'.;.. , 

L'1219: ·Mi-.D. K. Lahiriahaudhury: . (a') Will Govetnment l ~ 
atate if it is a fact that the' conduct of the'Chittagong Armoury Raid 
P'isoDf'rs in the Andamans is very satisfactory and even the officials 
speak highly of their eonduct in the observance of jail discipline' 

(b) Is it a fact that some of the said prisoners are very young' 
What is their age ., I 

(c) Do Government propose to consider the question of transferring 
these young and ~t ll behaved prisoners back t(> Bengal at an early date 
and reieasing some of them before the completion of their term in view of 
their good conduct and· young age Y 

The Honourable Sir Henry Craik: (a) and (b). One of the o l~ 

victs at the time of their conviction in March, 1932, was 15: the"ages 
of the rest ranged from 17 to 26. I have 110 particular information as 
to the:r behaviour in the Cl·llular Jail at Port Blair. 

(c) The Government of India are not considering any proposal 
either to release them or to trausfer them to Bengal. 

LICENCES FOR GUNS TO CULTIVATORS L"l O~  AREAS IN CRROTA NAGPUB 

AND BIHAR. 

. 1220. *Mr. Ram Narayan Singh: (a) Is it not one of the recom-
~ t o  of the Royal Commission on Agriculture to liberally ail:.l'v 
agricultural licences for guns to cultivators in forest areas to enable them 
to protect their fields from wild animals T 

{b) If tpe answer to part (a) be in the affirmative. no Govern:nent 
propose to' enquire and state whether these recommendations are given 
effect to bv the officials in Behar in general Ilnd iTt t ~ division of the 
Chhota ~  in particular. and if so, to what extent' 

(c) What is the policy of Government towards the vast Ilm<'Hnt of 
foddf'r ~ o  and being allowed to be destroyed and not used for fodder 
purpnses in reserved forests every year thronghout ·the country in general 
and in the Chhota Nagpur division in Behar in particu1ar ? 

Sir Gir.ia Shankar Bajpai: (a) and (b). Attention of the 
Honourable Member is invited to t ~ replies given to narts (b) and (el 
respectively of his question No. 1660 answered in the J)flgislative 
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Assembly on the 8th April, 19;)5. The Government of India have no 
reason to assume that the Local Govel'wnent and their officers are not 
giving effect to the co l :lt : o~  d tilt: Itoyal Commissio!l on Agri-
eulture on the subject. If the Honourable Memher can gIve me m-
~t  to the contrary I shall bring t.hem to the notice of the Govern-
ment of Bihar. 

(c) If the HonouraLle Member's suggestion is that fodder in Gov-
ernment Reserved Forests in Bihar suffers from the depredations of 
wild animals I would say thai tile Government of India have no in-
formation to that effect but will d"aw the attention of the Local Gov-
ernment to it if the Honourable ~l  so desires. 

VISIT OF 8m MUHAMMAD YAMIN KHAN AND RAIZADA HANs RAJ TO THlE 
ANnAMANS. 

1221. -Mr. Bam Narayan Singh: (a) Is it a fact that Sir Muhammad 
Yamiu Klum and Raizada Hans Raj, Members of this House, have been 
asked to visit the Andamans at their own cost·, 

(b) Will they submit to Government any report about the condi. 
tions of the prisoners there and, if so, will that report. be made available 
to all the other Members of this House Y 

The Honourable Sir Henry Oraik: (a) The two gentlemen will 
receive the usual allowances. 

(b) They have not been asked to submit any report. 

Mr. Ram Narayan Singh: If they are not going to submit a o~  
what was the use of sending them to the Andamans T 

Prof. N. G. Ra.nga.: Is it for the sake of providing them with a 
pleasure trip that they are sellt there' Why have they not been asked 
to submit a report? 

Mr. President (The Honourable Sir Abdul' Rahim) : The Honourable 
Member can draw his own inference. 

Mr. M. Ananthasayanam Ayyangar : Are we not entitled to ask the 
Government why they shoullf not submit a report to the House' They 
have gone at Government expense, and therefore they should submit a 
report. 

Mr. Prr.sident (The. Honourable Sir Abdur Rahim) : Order, Order. 
What I said was not with regard to the report. The question was I.>ut 
whether they have gone on a pleasure trip or not and this,. I say is a 
mere criticism. " 

Mr. M. Ana.nthasayanam Ayyangar: Will you kindly ask the 
Honourable the Home Member to answer my question as to why they 
are not asked to submit a report' 

Mr. ~ t ('l'he Honourable Sir Abdur Rahim) : That is4& 
proper questIon. 

The Honourable Sir Henry Cr.\ik: I have explained that they have 
been asked to ~o to the Andamans in pursuance of an undertaking' '[ 
gave. I have told them that T do not eXflect them to submit a formal 
report, but if they wish to do so, they can. *" 
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. .plJ¥. IlC)a. ~ : In t t O : l ~  consider the advis-
ability of publishing any report that they may care to submit to them' 

The Bonoura.ble Sir Henry Orm :  I do not know yet whether they 
are going to submit a report. 

Mr. J.a.1cbR,JId Naval.rai : May I ask the Honourable Member if the 
Government have asked them to submit a confidential report Y 

The Honourable Sir Henry Oraik: No. 

Prof. N. G. Ranga : What was the nature of the undertaking that 
the Government gave to this House Y Is it that these people should be 
sent there in order to satisfy themselves about the conditions of the 
prisoners there and then come back aHd mform the House or not T 

The Honourable Sir Henry Oraik : No, Sir. I gave no undertaking 
to this House. I (mly gave an undertaking in an interview that I had 
with certain journalists. 

Dr. Ziauddin Ahma.d : Will not these gentlemen for their own 
t ~ t give to the ttewspaper correspondents the report on their 

visit on their arrival or in other WQrds the correspondent will extract 
report from them 

(No Ilnswer.) 

MI". V. V. Girl: May I ask if Diwan Bahadur Narayan ~ 
Chetty submitted a report wilen he came from the Andamans ? 

The Honourable Sir Henry Oraik: I cannot precisely remember 
but I think he did. 

Prof. N. G. Ranga : May I ask if the Honourable Member himself 
submitted any report or any observations to the Governor General in 
Council on his return from the Andamans ? 

The Honourable Sir Henry Oraik : No, Sir. I am not very good at 
submitting reports. 

Mr. Muhammad Azhar Ali : Arc these gentlemen expected to give 
any information on their conclullionll 1.0 the Honourable the Home Mem-
ber T 

The Honourable Sir Henry Oraik : I· have told them that I would 
be glad to hear anything that they may ha'Ve to say. 
Mr. Mohan La! Bmena : Is it a fact when a deputation was sent 

to inquire intAl the conditions of the Moplah prisoners in the Andamans, 
they did submit a report and it was published by the Government of 
India' 

Mr. President (The Honourable Sir Abdur Rahim) : That is a differ-
ent matter. 

Mr. Ram Naram Singh: Will Government consider the adYisabil-
ity of advising these gentlemen now to submit a re-port to them t 

The Honourable Sir Henry Oraik : No, Sir. I think it is desirable 
that t.hey o;hould have an abBolutely free hand to say as much or u 
little as they like. 
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:,.:RBSor.UTlOllfS ~ ~  ;THE O~ : FA.Yf9BY o~ :~ ~  

ARUVANKADU. 

1222. -Mr. -8. Satyamurti: Will o t ~ l~ to state: 

(a) whether they have received copies of the resolutions pa&.ed 
by the Cordite Factory Labour Union, ~ ~~  at their 
tenth Annual Conference, held on 1st December, 193',) ; 

(b) the reasons why they haye refused to make an equal eontri?u· 
tion to the Provident Fund,' and whether they propose to 
reconsider their decision and order an equal co ~ t oll 
being made ; . 

(c) the reasons why they have refused to introduce n sCheme of 
gratuity for workers in that Factory, and whether they 
propose to consider the necessity of introdueing a scheme. of, 
gratuity; , 

(d) whetker they, propose to make an early annoUDc.emC::lt on this . 
matter, and if not, why not; and 

(e) whether they are considering, in the alternative. granting to' 
men. who retire after the required period of scrvice,a 
pension as in the case of employees of other Government 
Departments, and if not, why not' 

. Mr. G. R. F. Tottenham: (a) Yes. 

';. (b)' I would refer the Honourable Mem ~  <to the answers I' gave to 
tIle supplementary questions to starred question No. 508 on thp. lith, 
F-chruary, 1936. 

I '( c) and (d). A scheme for the grant of gratuWes to o ~  ano:1. ' 
other8 on the temporary and extra temporary establishmeIlts· of the 
Urdnance and Clothing Factories is at present under consideratilJll. 

(e) Does not arise. 

HA.nDSHIP AND INCONVENIENCE OF THE TRAVELLING PUBLIC ON THE I~I : l  
RAILWAY BRANCH Ln."E RUNNING FROM SILIGURI TO KISHUNGUNJ. 

f 

\. 

1223. ·Maulvi" Badi-uz·Zaman: (i) Are Government aware that :. 

(a) the District Railway Branch line rnnni)1!! from Siligl1ri to 
Kishungunj and vice versa has not sufficient number of 
carriages for the accommodation of passengers, with t ~ 

result that the trains get packed up ; 

(b) there are open trucks attached to ,the trai·ns to cerry 
passen!!ers, and it is really unsafe to travel in them ; 

(c) there is no latrine or privy in the trains excepting one in the 
first class ; • 

(d) there is no. arrangement for the supply of ~t  ; 

(e) thecari'iages are of o1d and 'primitive type; having too narroW" 
benche:;; and most co o t l ~t  ;a:.:td, 

(I) the trains are generally late both in arrival and departure 
suiting the convenience of t ~ railway employees ? 
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~  Do Government propose· to' take such steps as they ~  
necessary to remove the hardship and inconvenience of the travelling 
publie on this line 1  ' 

The Honourable Sil' Mubl!mmad Zafrullah Khan: (i) The General 
Manager, Darjeeling-Himalayan Railway states: ' 

(a) t.heaecomlOodation 'provided is sufficient ~  normal traffic and 
extra carria"'es are t~ c  when ~t o l traffic li anti-
cipated. O;ercrowding occasionally occurs when a cOll l~cl
ably larger .number of pru;sengers than has· been exp,ected 
offers; 

(b) that open trucks are not attached to trains for the carriage of 
passengers ; 

(c) that la,Ystories have not been providedui all Carriages si.nce all 
trai,ns ~o  at every station and. pal18 of sufficjerit duratio,n 
. ar,e provided at frequent intervals; . ,. 

(d). that there are arrangements for the· supply of. drinking water 
to passengers on request; 

(e) that the carriages are of the standard type used throughout 
the Darjeeling-Himalayan· Railway System, and they have 
not had any complaints on this point hitherto ; 

(I) that the trains are' not detained to suit the conyenience of nil-
way employees. Owing to the limited train service, delays 
are sometimes caus:ed in shunting goods vehicles when traffic 
is brisk and on market days, for the convenience of pa&en-
gers. 

(ii) I ·&.m bringing the Honourable Member's question and my reply 
to the notice of the Managing Agents of the Darjeeling-Himalayau Rail-
way Company f:Jr such action as they may consider necmsary. 

Mr. 14. .A.nallthasf!oyanam Ayyangar: May I know whether there 
will be no questions tomorrow and the day after , 

Mr. President (The Honourable Sir Abdul' Rahim) : No. 

, Mr. Mohan Lal Saksena: We have finished the questions today, 
because we have not got the other lists. I would request the Chair to 
give extra time for questions on the next day so that ,we may be able 
to fin:sh the remaining questions. I understand there are yet many 
questions to be answered. 

Mr. President (The Honourable Sir Abdur Rahim) : There are no 
~o t o  in my list. 

Mr. Moban La! Saksena: I have myself given notice of about· 50 
questions and I expected them to be on the list at least. ' 

. ,Mr. PrClSl.dent (The Honourable Sir Abdul' Rahim) : They are not . 
yet'rpady. 1 may however inform the House ·that there are so many 
questions whleb are inadmissible under thp Rules and the Standing 
Orders. The office and I have g'0t to go throllgh all of themaud also 
to examine them. and thus a lot of time is taken up; 
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Mr. lIl. Ananthasa.yanam Ayya.ngar: Some of my questions were 
disallowed and I have received a notice to that effect. I had thought 
that they were absolutely relevant and ought to have been admItted 
but, of course, there can be a difference of opinion. 

Mr. President (The Honourable Sir Abdur Rahim) :  I may me;n-
tion for the information of the House that questions are placed before 
me after having been examined by the office. I go through them, and 
pass them, they are then sent to the Departments concerned, if I and If 
they have any objection to the admissibility of a question, they make a 
representation to me. If I find that the representation is not well-
founded, I confirm the original order. But, if I find that there is force 
in the representation, I disallow the question. When I disallow a ques-
tion, the Honoura-ble Member who put the question is informed accord-
ingly, and the Honourable Member can, if he so likes, make a representa-
tion to the office or to me. In that case I re-consider the question aI?-d 
if I find that my previous order was wrong, I alter my decision. If, on 
the other hand, I find that my previous order was correct, I confirm it. 
I may also mention in this connection that some of the representatioru; 
that have been made to me have been worded in unjustifiable language 
and I have warned the Members about it more than once. 

STATEMEN'r LAID ON THE TABLE. 

In/Of"mation promised in reply to starred questio-n No. 1087, asked btl 
Pandit Lakshmi Kanta Mcritra em the 10th March, 1936. 

SCHOOLS FOR THE EDUCATION OF THE GIRLS OF EUROPEAN AND ANGLO-
INDIAN EMPLOYEES MAINTAINED BY THE BENGAL AND NORTH WESTEIllf 

RAILWAY. 

(a) and (0). No separate schools for the edueation of the girls of European and 
Anglo-Indian employees are maintained by the Bengal and North Western Railway, 
but l~ are admitted in the schools maintained for boys. 

(b) Does not arise. 

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL. 

(AMENDMENT OF SECTION 51, ETC.) 

The Honoura.ble Sir Henry Oraik (Home Member) : Sir, I beg to 
Move: 
•• TIJat the Bill further to amend the Code of Civil Procedure, 1908, for certain 

purposes (Amtmdmrnt of section 51. etc.), as reported by the Select Committee, be 
taken into consideration," 

Sir, this Bill has been before the Assembly for a considerable time. 
It was introduced in February, 1935, and the motion for circulation was 
carried in that month after a lengthy debate. There was a further 
reference to Sele(!t Committee in September, 1935, and the Select CdIn-
mittee actually sat in March of this year. But unfortunately, owing to 
the demands of other business it was not possible to consider this Bill 
after the Select Committee had reported during the last Delhi Se!lSion, and 
I was at one time afraid that this BiB would have to be among the 
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measures to Lc jettisoned during the present Session. o t t ~ '1 8m. 
glad to say that we have got this opportunity of considering it, and I hope 
passing it, today. 

Sir, the principles of the Bill have been very fully discussed in this 
House, first during the motion for circulation and then in September 
last year when 1 moved for reference to a Select Co.mmittee. It will, 
therefore, I think be agreed that it is not necessary for me to discuss the 
general principles of the Bill again. I take it that the main ;principle-
which is that honest debtors, that is to say, debtors who are neither dis-
honest nor recalcitrant, are to be saved from imprisonment for debt-I 
take it that that principle has the general approval of the House and what 
we are now considering is the final form of the Bill. I need do little more 
than refer to the report of the Select Committee, in which the changes 
m.ade by the Select Committee have been explained. 

The main changes of substance are in clause 2. The first change is 
the insertion of the words " where the decree is for the payment of 
money' '. That insertion has been made merely to stop a gap inadvertently 
left in the Bill as drafted, because it is common ground that the decrees 
we are concerned with are decrees for the payment of money and not 
such decrees as for example that for the specific ,performance of a contract, 
or to take another example. for the re'>titution of o ~ l rights. The 
BerAlnd changoe in dause 2 is one that has been made in the interests of 
debtorR. One of the grounds which the Bill provides for a debtor being 
co.mmitted to. priRon is that he had. after the commencement of the suit, 
made away with his property or any part of it. As originally worded, 
the Bill would have l)rrmitted the  imprisonment of a perfectly honest 
debtor berause he ~ t  for snme qriite unex{'cptiona ble reason, have 
had or..casion to. transfer part of his o t~  and that transfer might 
have had the etTect. thou.!!h not the ohject. of lc t ~ or obstructing 
the execut.ion of the decree. The intention now is to. deprive onlv 
debtnrs guilty of bad fll.ith o.r ~t  of the protectinn nf the Bill, 
so that we have put in the word "dishonestly" in suh-clause Ui) of 
clau"e (a) nf the proviso to. clan'le 2 of the Bill. The third rhange that 
we have made in this clause is to permit the Court to order imprison-
ment wh!'n t ~ drht is for It sum for whirh thl' debtor wa<; o ~ l  

in n fiilllriary capacity. This phrm,f'we have taken from rule 40 of 
Order XXI o.f the ("nat:' of Civil Proredure. As the hnv stA!1ds 'It present, 
the Court, brfore ordering imprisf'nment. may consider various matters. 
They will be found detailf'd in that rule 4-0 of Orrll'T XXI ;-one of them 
is where the debt is for a sum for which the debto.r was liable in any 
fiduciary capacity, and another matter is his behaviour in that eapacity. 
We see no reason to protect the debtor who has committed ahreneh of 
trust, and therefore we ha,e added this ground Ml a justification' for send-
ing a debtnr to prison. I think that is obviously in accordance with 
, equity. 

The fourth change that we have made fn clause 2 of the Bill is that 
we have made two changes in the Explanatinn. The Explanation as now 
draft(ld says that when the Court is considering whether the debtor hM 
~  to pay the sum due under a decref:'. it should" leave out of account 
any property which by or under any law or cu!rtom ~ the force 
of law for the time bein!? in force is f'xf'mpt frem attachment in execntion 
of the decree". We added those words, " any enstom having the force 
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[Sir Henry Craik.] 
of law", because we know that there are such customs, for example in 
the Punjab and we have substituted the words " exempt from attach-
ment" for' the words " exempt from sale ", because the c t~ o  for 
deciding whether the property of a debtor is to be made avaIlable f.or 
meeting a c ~ t should be its liability to attachment rather t ~  d:s 
liability to be sold. tt ~ t of course is the first stage, and sale IS the 
second. 

The rest of the Bill has been practically unchanged in Select Com'; 
mittec. The only other material change I need mention is that in clause 4 
~ have substituted "fifteen days", for " ten days" as the period of 
grace' which i:l Court can allow before traIll!ferring a debtor frolll the 
custody of ,Ill officer of the Court to a civil jail. 

So much, Sir, for the Bill as it has emerged from the Select Com-
mittee. The previous t ~ in this House showed that we ~ expect 
two kinds, of cri1;icism-one which alleges that the Bill goes too far in 
the way of protect;ing the debtor, and the other which alleges that it does 
not go ~  enough ; and you will see from t ~ two minutes of dissent that 
one of ,them-the minute signed by the Honourable Member from Sind, 
Mr. Lalchand Navalrai-is from the side of those who th:nk that we are 
going too far. whereas the other, signed by Captain Lal Chllll.} End 
Mr. Ghiasuddin, is from the side of those wr.o think that it does not go 
Car enough., The fIrst Honourable Member, my Honourable friend, Mr. 
{Jalchand ~ l  wants to have the Bill restricted to very narrow limits, 
but I believe the general sense of the House to be against that. We want 
the Bill to apply to all debtors-never mind whether they are indqstrial 
workers, or agriculturists. or salaried servants, or anyone else. The other 
two gentlemen, Captain Lal Chand and Mr. Ghiasuddh, want what they 
call only a small alteration in clause 3. They ~ t that after the word 
'nfTidavit ' :h&t is to say after the words' if the court is satisfic(l, by 
affidavit', iltl're should be introduced the words' and other relinb!e 
evidence '. I do not think ~ t  small alteration is neceS'lary. I do not 
share their fears that the ,present wording of the Bill will leave open the 
door to the unscrupulous moneylender to put in a false affidavit. We can, 
I tltinK, ~ t the Courts not to be misled by such allegations as the un-
s,!!rupulous moneylender may make. 

I have only to say in conclusion that I believe this Bm is a reasonable 
eompromi£eand that it will do' a great deal to protect the honest deJ.,tor, 
that is the debtor who ~ l  'wants to pay his debts but cannot, from 
the miserv, anrl degradation which he has at present to undergo by being 
Bent to jail I trust the House will agree to pass this measure in its present 
form. (Applause.) 

Mr. President '(The Honourable Sir Abdur Rahim) : Motion 
moved: 

" Thllt the Bill further to amend the Code of Civil Procedure. 190fl. for .ertain 
Jl1,lTl)0se, ( A mRndment of sertiM! 51., etc.). as reportea by the Select 0omrnittre. }'e 
taken into conslaerntion," 

Prof. N. G. Ranga.JGuntnr cum Nellore : Non-Mllhammadan Rural) : 
I am !!lad that at lar-:t this Bill has come back to this House in this shane. 

l~ eVen· afrflid that it mia-ht ]1ot be broll!:!'ht Ull a!:!'ain duriTJ!! thia 
Sesc;ion. I do not know whom to thank fpr this small mercv. It cannot 
be the Government because if really the Government had felt so keenly 
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about this Bill as they had felt about so many other Bills which really 
mean so much less to the masses of this country than this Bill, they would 
certamly have brought it up in the last Delhi session and got it passed 
last l\-larch alone. :Sir, this Bill should have been passed long long ago 
at le'ast in the first session of the Assembly, ~  ~  but more 
by an accident than by an intention it had to be sent into circulation. We 
were hoping that as soon as it came· back from circulation, it would be 
passed in the Simla session of 1935. We were disappointed again in the 
last winter session and even in this session almost by a fluke of chance it 
has escaped the guillotine of adjournment of this House and has happily 
survived. It is rather unfortunate that Government even when they want 
to do a good thing do not really know how to do it and do not know really 
when to do it. 

Mr. K. A.hJnf.'d :Rajshahi Division: Muhammadan Rural) : Why 
don't you teach the Government? 

Prof. N. Go Ranga : I will leave that work to be done by my Honour-
able frieud, Mr. K. Ahmed, who, I hope, will also join us in supporting 
this Bill and getting it passed, so that the agriculturists and others in 
the country would be benefited. But, Sir, my sincere view is that the 
Bill does not go half as far as it should have gone. It is not because 
{lovernment do not know the real desires and needs of the masses. They 
were forewarned about them even in the very first session Of this Assembly 
in 1935 and yet they have stuck to their own point of view and like the 
Bourbons of old they refuse to, learn anything whatsoever and they 
refuse to unlearn anything. They have contemptuously dismissed an the 
suggestions that have been made to them on the mere plea that these people 
are amateurs and cannot be expected to know as much as they themselves. 
The only consolation that they seem tq have is this that there are'some 
people who think that this Bill goes tqo far and therefore they must be 
really in the right because they do not satisfy those of us who are supposed 
to be extremists. This is a queer point of view to take. As I have said 
once before, this country has been faced with economic crisis, the peasants 
have been asking for special emergency assistance and legislation' from 
Government, but they have been denied that assistance. Then this little 
bit of a Bill they proposed and yet they have delayed it for two years and 
now they come forward with this by saying that they do not wish to 
· -go as far as we people want them to go" merely because there '8.re .some 
people who think that it ~ gone too far. Even with all that; we find 
tllere are two Ronoura'ble Meriibers Of 'fhe' 'Select, {'ommitteeo who have 
thought that it has not gone far enough. as against one Honourable Member 
· of the Select Committee who thinks it has gone too far. Even on that 
ground, the Government should have chosen to aooepttheir very"moderate 
amendment for the inclusion of these' few. 'words' , and other reliable 
· evidence '. Even that, the Governm'ent dO'Dot propose" to do. Tbev 
'could have at leltstpaused a little before thev dismissed those ~t o l 
''because after all One of them is one 'of their own beloved nominated 
Member ,and . ..bis .advice at least should have been trusted by them and 
• 'yet 'when it 'suit!, them they are prepared to dismiss the' advice ,:h'en by 
One of their nominated :Memhers however tru!!ted he mav be in 1111 other 
respects. I. am "\terv QissatiSfied with the Sele"t Committee. There are 
~  that Seler.t Comm,'ittee 'som'e 'Hottourlible Membp'I'R hPlohlt'ine to our 
GrollP anti I ('!'inn.of: itnilerstantI o~ tlle: Releet' C1ommittf'e recamfl so 
blind to the legislation that exists' on the' Statute-books' of the varionJ 
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Provincial Governments and have not seen reason for trying to exempt 
the honest agriculturist from any fear of being sent to jail for civil debts. 
There is the Deccan Agriculturist Relief Act which prevents any peasant 
from being sent to jail for a civil debt. My Honourable friend, Mr. Gaugil, 
who will follow me will provide the House with details which  could have 
guided the Select Committee in helping the peasants. But they seem to 
have become blind to all ideas of progress, all ideas of helping the 
masses. 

Then, there is what is known as the Punjab Land Alienation Act. 
Even that ~ l  have given them an idea as to how and to what extent 
the ,peasants could be helped even through the means of a Bill like this. 
But the Members of the Select Committee have become blind again to all 
promptings of progress and all desires of our people. It may be said 
that this Bill goes too far, that it seeks to help the debtors as against the 
creditors and that it seeks to restrict your credit and therefore in fact it 
is not an unmixed blessing and that it goes even against the very people 
who are supposed to be helped. But I beg to submit that that is a wrong 
point of view to  take. If there is anything wrong at all with our peasants 
and masses, it is that they are unnecessarily loaded with too much credit, 
that it is no good for them at all and our own moneylenders, bankers, co-
operative banks and all other institutions which are interested in carry-
ing on the business of moneylehding are not a little to blame in their 
anxiety -to force money on the -agriculturists, almost in an unholy rush 
and thus they force the peasants to fall into the clutches of the lawyers 
and the courts. Therefore, Sir, I express my very deep disappointment at 
the Bill because of the delay on the part of the Government in trying to 
pass this Bill into an Act, and my great disappointment in the failure of 
the Government in not proposing to go a little further than what this Bill 
seeks to do and my disappointment also at the failure of the Government 
in not trying to consult the peasants themselves as to the manner in which 
this Bill could be amended in order to help them more effectively than this 
Bill seeks to do. Sir, I support the Bill. 

Mr. Lalchand Navalrai (Sind : Non-Muham.madan Rural) : Sir, I 
am not surprised at what my Honourable friend Prof. Ranga said that 
this Bill should have gone still further. I know his angle of vision is 
always in one direction and that is with regard to the peasants. But I 
ean tell him that with regard to the peasants he should have no grievance 
at all because most of the provincial Governments have actually enacted 
laws ta' give relief to the agriculturists in respect of arrest and imprison-
ment. "In the Bombay Presidency there is the Deccan Relief Act. Sec-
tion 21 of that Act provides that no agriculturist will be sent to jail 
under a money decree. And agriculturist is defined as a person who 
works as an agriculturist, i.e., who works 'With a plough, or whose ~  

mostly comes from agriculture. Therefore he can have no grievance. On 
the contrary my humble submission would be that this Bill is too ~ -  
Now, I must, 'say that I am not as'interesterl in this business as Prof. 
Hanga. I am neither a creditor nor a debtor and I can take an impartial 
view of this and consider the question from both points of view., Sir, it 
should not be considered that I have no sympatbJr with -the poor debtor 
but I must say that I have 'not too much of zeal or too much of sympathy 
o~ him which will be misplacf'd. If you look at the present Bill as it 
has 'emergec1 from the l ~ o~l l tt  .y:ott will find that it goes far 
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beyond the original object of amending section 51 of the Civil Procedure 
Code. That section provides that one of the methods of recovering debts 
from the judgment-debtor is by arrest and detention in prison. Now 
that section is being .amended by putting a proviso which says that for 
a mOIleY decree there will be exemption of the judgment-debtor from 
arrest. And the only remedy left to the creditor to obtain his money from 
the judgment-debtor is now being taken away. In their zeal for the debtor 
most of the provincial Governments have made laws which have deprived 
the creditor of their remedy against the judgment-debtor, like the Deccan 
Relief Act in the Bombay Presidency j and I am sure there are such Acts 
in some other provinces also. The creditors have given money and all of 
them are not Shylocks or dishonest people, but rather the contrary I think. 
But 'What I submit is that the provincial Governments have already given 
such protection j and the protection having been given we should not be 
blind to the fact that they have already curtailed the remedies of the 
creditor to recover his judgment debt. The l;Iouae knows how many 
difficulties there are in the way of the creditor to go to court and recover 
his money. The debtor will come forwarJ and say that he has made pay-
ments fl'om time to time. The case will be adjourned to find out whether 
he has made payments or not and in the end he will not be able to o~ 

it and after two or three years the matter will be decided and there will 
be a decree for the creditor. What happeDB then' If a decree is made 
that decree becomes only 8J paper decree. 

An Honourable Member: Is not that a dishonest decree f 

Mr. L&lchand NavaJra.i : It is a most honest decree, because the 
m.an gave money at a time of need and 'When he goes to recover it false 
allegations and false pleas are raised in courts. Those who are pleaders 
and advocates know how these things ha.ppen. However, I do not say 
that all debtors are dishonest, but generally a debtor is never willin.g t() 
pay his dues, and it is only exceptional people who pay. Every such 
debtor would like to avoid payment and yet these people are called honest 
debtors. 

An Honourable Member : For one rupee he has to pay one hundred. 

Mr. LaJchand Navalra.i : Those days are gone. It is only a bogey 
now that they have to pay so mnch above the decretal amount.> ow it 
comes to this that when he has to get a decree under the Deccan Relief 
Act and such other Acts the Court has to go into the history of the trans-
action. If he has paid one thousand rupees and the" debt is for two or 
three years, the court ordinarily would not be aHowed to go into that. 
Blit what actually happens is that the courts go into them 'under the above 
Acts and find out whether which items have actually been paid or not, 
even though there is an acknowledgment that-such amounts are due. The 
whole thing is reopened and gone into and thl'n 'some decree is made. 
But it is after the decree is made that diffieuities arise. What are the 
difficulties T There is an Act which is callerl the Encumbered Estates 
Act. If the debtor has a small holding for which he pays an assessment 
of about Rs. 300, he can come under that" Act and the 'Whole debt will 
one day be washed out. There will he difficultil's and no decree will be 
effeetiveI;y realized because it then lies with the manager an executive 
officer to give relief or not. It has been T'rovided in those Acts that an 
agriculturist will not go to jail. But apart from that. iR there any sure 
remedy against property! So" far "as 'the'ttgricnlnnist -is- co c~  his 
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property will not be attached and sold except when it is mortgaged. That 
is a dittioulty. 'lhe creditor has got no relief against the property and 
now this Act provides with s(1)1e hmitation that in all money aecrees ,for 
a lesser or greater amount, the man must not be sent to jail. The hIstory 
()f this legislation is this: the matter was initiated by the Royal Commis-
sion on Laboul'.That co ~o  went into the question of the workers 
8ndfoundthat some relief should be ,given to them, to the, workers. Who 
were poor, and they suggested that a Hill should be brought in for the 
workers. In that Bill those whose wages or income was less than Rs.100 
'were given l'elief from going to jaiJ .. The Royal Commission on Labour 
did not go into the tI t~o  of the agriculturists and others, but I say that 
the agriculturists have been provided for by the Deccan Act and such 
"other Acts., These' ~  the, ~  classes ~  persons Who are mostly debtors. 
The Government of India should t ~  have t ct~ the co ~ of 
this Bill to the workers who get less than :&s. 100. . Instead of that, what 
did they do ¥ This will show the zeal with whieh the Government was 
. putting forward this Bill. The Go¥ernment,sElems to have been led a.way 
by 'SOme views of the provincial Governqlents ,and th!'lY have come to ~  

stage of presenting sueh an; extensive Bill. The Bill that was brought in 
originally was too wide I Under section 51 they put in a proV)EO, ~ t 

. execution by detention· of. any person. shall not be ordered unleBS alter 
giving the judgment debtor;IlD' (}Ppprtuqity of· showing call-se. . aut: in 
the Select Committee t :I c~ l~ ,a liij,\e,tpoug\l 1. say ~ l l l  
have come down still further to· l~  ~  ,those peqplewho were. really 
poor, or rather the workers only who were' poor.. If they wanted to pro-
tect others also, they should have provided that any man who eams below 
, Rs. 50 or Rs. 100 : shouW 'be saved from jalil and not all in " all deerees 
of money ". I know that theSeleetCommittee by a majQl'ity .roo9m-
mend that the Bill bep8BSed ; but I think on cool consideration you will 
see that to exempt all judgment·debtol"S of money decrees from going to jail, 
is very hard and I hope the House will not perfunetorily dispose of the 
matter, saying that there is very littl(' time left and the Bill shoulq.. be 
paSEed hurriedly. If they C!onsider the matter .coolly, they will see. the 
Bill is not fHir to both 8idrs. T would hf'ye no objertion if T considerf'd 
it fair.. J do not say' that the debtor should be harassed, but there should 
be no unfairness to the crrd1to1:c .......... . 

Mr. K. Ahmed .: Why do you not write a minute of dissent thcn , 

Mr. Lalchand Navalr&i : :My Honourable friend asks why I have 
not written a minute of rlissent :  . I haW> ......... . 

An Honourable Member : Do not take any notice of him: 

Mr. Lalchand Nava1r&i: ...... and this is what I said ..... . 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member  need not read it : it is there . 

. Mr. Lalchand Navalrai :  I will just say what it means. My-first. 
complaint is that all this enthusiasm is for the debtor alone. There should 
be some ('on8ideration for the creditor in all fairness. Next· I say. that 
the Bill phould be restricted to workerR and r::honld not hI' so. wide 8S it 
is. Another thinlr is that the burden of proof is beinlr shift.erl on bv this 
niH to the ercditor and that, I think, is puttinl1; the carl before· the' horse 
and is doing a thing which is most unwarranted and agairurt; the principles 
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of the law of evidence. Again, there is discretion, according to the 
present law, to the court to issue notice to a man to come and show cause. 
That power of the court is also being restricted too much. I submit the 
HOWIe has got to consider all these points. I have given notice of eertain 
amendment.8 and when they are taken up I will say something more. At 
present I will only submit that the House should not be carried away 
only by feelings for the debtor. I am not an enemy of debtors and on 
tke contrary I think they must be given some relief, but not 60 much, at 
the cost of the creditor. 

Mr. M. S. A:rwy (Berar Representative) : Sir, I am glad that the Bill 
has come to the stage of consideration in this session. 

I!? NOON. As my friend, Prof. Ranga, has reIparked, the measure 
was overdue and most of us would have welcomed a Bill even in the last 
session and would have given such assistance as lies within our power to 
get it passed even then. 

On a measure like this, one would not be surprised if there is some 
little difference of opinion. But when we. read all the provisions of the 
Bill carefully, I t.hink the Select Committee has taken care not to allow 
the measure to be unduly favourable to creditors as against the debtors. 
After all what does the creditor intend to do Y Thll creditor's real 
remedy or object when he passes the money is to get the money back and 
he generally relies not upon the man to whom he advancea money but 
upon thc little property the man holds : he expects to get his money 
repaid out of what the man is able to make out of his property or his 
earning in other ways ; and if this Bill does not altogether take away the 
remedy of the creditor from dealing with the debtor when he wants to 
deal unfairly with his property with a view to defraud the creditor, then 
I believe the Select Committee has taken all the precautions it ought to 
in a matter of this nature, and, instead of reading out the provisions, I 
haVE' carefully read the report. and I sa.y that sufficient precaution has 
been taken. As regard'l the question of burden of proof, it is rather 
difficult to say but one thing I can say. A man who wants to take an 
extraordinary remedy ought to be the person to show if there is any need 
for him to take that extraordinary remedy. To rob a man of his liberty, 
because he is unable to pay the debt which he owes to me is in itself an 
extraordinl!-ry step. You are not dealing in an ordinary way at all. You 
don't want that ma.n to be in a position to pay you at all for some time. 
'rhat is the situation one desires to create by applying for arrest and 
detention. It is for an extraordinary remedy that a creditor goes to 
court with an application and when he goes for an extarordinary remedy 
like that I think it is reasonable that he should be prepared to give to the 
court a proper reason for demanding an extraordinary step like that. 
When the extraordinary nature of the situation is realised, one would 
not be surprised as to how and where the burden of proof should lie and 
in the Bill it has been properly placed on the creditor. He goes with an 
application of that kind. These are the main things. It is not a question 
of angle of vision. It is a question of looking at the thing from a proper 
point of view and therefore it is that we find that the Bill emphasizes 
the fact that certain things. the creditor must prove before he can succeed 
.in getting an order of arrest or detention. I think" the Bill has done the 
rightthi,ng. . T4e· :a:ou..<;e . should of course give careful consideration to 
all the amendments that will be put before the House but after aU it 

o 
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l;Ihould see the desirability of having a salutary measure like that passed 
at this stage and not unnecessarily prolong the discussion. I am sure 
that the House feels grateful to the Honourable Member for having 
~ t  the process and brought the Bill for consideration in this 
session. 

Mr. Muhammad Ashar Ali (Lucknow and Fyzabad Divisions: 
Muhammadan Rural) : It has been fully stated here that this Bill was 
long overdue and that the Select Committee has done the right thing in 
supporting the provisions of this Bill. For a long time creditors havc 
taken advantage of the illiteracy of the masses and sometimes also of the 
little educated people, although they belonged to the middle classes .. This 
Bill only protects honest debtors. It does not say a word that it will 
protect dishonest debtors. The only thing that I am surprised about is 
that this Bill was not published in the United Provinces in the language 
that obtains in that province, namely, Urdu, but it was published in 
·English. This is the only complaint that I have to place before this 
:Holtourable House. These small matters go a great deal to injure the 
rights of the public and I hope that in future very great care will be taken 
to publish these things in the vernacular of the province in which they are 
published. I find that in Bombay it was published in Urdu but that in 
the United Provinces it was published in English. However, it is only by 
:way of suggestion that I have made this remark. Now, Sir, it has been 
my own experience in my practice as a lawYer that advantage was taken 
by creditors in every case practically. They all went to court, mostly with 
'practically false affidavits-that the judgment-debtor was about to leave 
~  station or he was about to run away and specially in the Small Cause 
Courts, they have always put in such affidavits. This Bill only relates to 
money deerees and when my friend, Mr. Navalrai, says that no pOlmd of 
,flesh is asked to be taken from the debtors, I would say that only detention 
,in a civil prison is a sort of pound of flesh. Sir, I need not say more on 
the subject as I find that much has been said and the Honourable the 
Home Member has explained that it is a very salutary Bill. So, I support 
it. 

:Mr. K. Ahmed: Mr. President, I will not take more than two 
minutes. I join my friend, Mr. Aney. lie congratulated the Government 
on bringing in this Bill. I thank him, because he is also a part and parcel 
of that Heavenly created body that has got its birth by nature. It was 
.opposed by my f.riend, Prof. Ranga, who has criticised the Bill in such a 
way t.hat there was no justification for him to attack the Gove'rnment and 
finally he dropped down and supported the Bill and became bopele'ss.' He 
poses tt' be a great benefactor and representative of the peasants. He 
quoted a piece of legislation which is called the Deccan Agriculturists 
l{elief Act of 1869 which was passed before my friend was born, and still 
the agriculturists in that part of the country are in the same condition. 
,and my friend, since he has come to this House, has reconnoitred anti 
,gone so far as to find out some loopholes in the Government saying that 
this Bill has been on the anvil sinee 1935 and the Government have donI" 
.nothing since then. Then, I come to Mr. Azhar Ali. 

Mr. President (The Honourable Sir Abdur Rahim) The Honour-
l~ Member has exceeded his own time limit. 



Mr. K. Ahmed : My friend, Mr. Navalrai, poses to be a great 
benefactor of the money-lender. It seems to me that he is a practitioner 
in the civil court, and as if he represents the money-lenders alone who are 
his clients. He said that the money-lenders form 99 per cent. of the 
constituclle,Y he has the honour to represent, and most of them are not 
dishonest. He has been a member of the Select Committee as well, 
and, because the majority of the members of the Committee did not agrec 
with him, he has written a minute of dissent which is not a minute ·of 
dissent at all on the subject he is now speaking. I cannot congratulate 
my friend, Mr. Azhar Ali, because he has shown his weakness, in so far as 
he said that his Province did not f{)llow this piece of beneficial legisla-
tion for want Qf circulation in the vernacular which/would equally benefit 
the constituency that he comes from. 

Mr. Mub&mmad A.zh&r Ali : I did not say that it did' not follow it. 

Mr. K .. Abmed. : It is not. translated in the vernacular, in Urdu, he 
Said. Where there is a Province called Bengal, or there is a Province 
Called the United Provinces, where the Bill was . not translated. in the 
vernacular before the circulation that may be so written in the Bill, and 
that it was not fully translated. But thete are vernacular papers which 
translated !pe Bill as published in the Provincial Gazette. Therefore, 
there is no justification which can lie in the mouth of my friend for 
'Criticizing this Bill, instead of thanking the Government for moving such 
a Bill before the House. 

Now, Sir, in Bengal, we have got the Indebtedness of the Agricul-
turists' Relief Act passed in the year 1934. There, Sir, the Bill goes 
beyond the scope which has been suggested by my friend, Mr. Lalchand 
Navalrai. The Royal Commission on Labour suggested certain criteria 
and we said that in the case of labourer whooe income is less than Rs. 100, 
he cllunot be convicted and imprisoned, and, therefore, there is no scope for 
my friend, Mr. Lalchand Navalrai, diverting his attention and accusing 
the Government that this Bill has simply been considered from the point 
of view that was taken by the Royal Commission on Labour only. Under 
these circumstances, Sir, I have the honour to support the Bill and I 
welcome it. I have certain points of criticism to offer with regard to the 
amendments of which notice has been given and shall wait till they are 
taken up. 

Mr. President (The Honourable Sir Abdur Rahim) : The amend-
ments are not now before the House. 

Mr. K. Ahmed : Very well, Sir, when that stage comes, I shall offer 
my criticisms. 

Several Honourable Members : The question may now be put. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is: 
•• That the Bill further to amend the Code of Civil "Procedure, 1908, for certain 

purposes (.4me71dment ot section 51, eto.) , as reported by the Select Committee be 
taken into consideration." , 

is : 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) 

•• Tha.t elause2 stand part 01 ths Bill" 
~  

The question 

oS 
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l'tIr. ~c  Na.vaJ.ra.i : Sir, I move: 
" That in clause 2 of the Bill, in the proposed proviso to sec.tion 51, &fter tht 

l!"Ord ' Provided " the words' in case of industrial workers in receipt of wages 1_ 
than rupees one hundred ' be inserted." 

Sir, I will not be long on this amendment, as I know that as yet I have 
not been able to induce the House or most of the Members to see that there 
is 8 great weighing down of the scale on one side. I maintain that tlie 
scope of the Bill is 100 wide. I fear that the Bill which has now been made 
to apply in the case of money decrees to any extent of any amount, has 
now heen rendered too wide in its scope. Now, Sir, it bas been said as I 
find in the Select Comulittee's Report that some of the Provincial Gov-
ernments have ~  the opinion that the Bill should apply to all the 
debtors but I find from the Opinions in my hand that the opinion of the 
Bar Associations and several other Assooi,ations i,s to the· CQlJ;trary. 
Therefore, it is only because of the wish of some of the GoveI:llment otlicers 
who ha,'e wished it 80 that this Bill h88 been taken to that stage ... Now, 
I find that in Paper No. 1 at page 25 the British Indian .A8sociation, 
Calcutta, said this : 

., The Bill under review, on the other hand, applies to all judgment-debtors anel 
the protection is not restricted to small debtors only. On analysing the Bill it is found 
that judgment·debtors are favoured at tbe cost of judgment-credito!lilll. This is, a 
positioo with which our (Jommittee are not in agreement. Creditors lend money and 
nothing should be done to enoourag13 nOll-payment of debts unless n is for· the publie 
gODd. That is the fundamental principle which guides all canons of lending and 
borrowing. The Bill contemplates a situation which does not seek to do justice to 
~ t o  Our Oommitteebase their objections to the Bill on, amongst others, the 
following grounds ..... " 

And then they have given the grounds, to show that already rule 40 
ot Order XXI of the Code of Civil Procedure provides a remedy which is 
sufficient. Now I submit that the scope of the Bill is very wide, an4 
Government should restrict it by accepting this amendment. Jhave 
already said, Sir, that there are provisions for the agriculturists in the 
Provinces. Then, I would say that the Howrah Bar Association also has 
this opinion : . 

• , My A880ciation entirely disapproves the principle underlying the Bill and the 
forms in which relief is sought to be given to a certain class of people. In the ~ 

state of society the enactment is uncalled for and unwarranted. The term 'honest 
debtors of all classes ' is a very bold but peculiarly unhappy expression. Debtors have 
very little reputation of being honest as a class. c t c~ tend to. make them 
more dishonest and degraded than any other class of people. To make them appear 
more sinned against than sinning would be giving a premillilD. to repUdiation ojt debtS. 
Tbe abuse of. the provisions of the Insolvency Act of 1907 by debtors l ~ to the enact-
ment of the more stringent measure of 1920. My Association is of opinion that the 
p:rovisioDs of the present Code of Civil Procedure and Insolvency Acts are ample 
aafeguards for relieving distrelllled debtors." 

Now, Sir, I would submit that the Government's strong point is that 
this Bill is being amended in order to help the honest debtor. Now I 
would ask-what is an honest debtor T If really there is. an honest d.ebtor 
and he is not able to pay, weH an honest debtor means one who surrenda. 
all he hus. (Laughter.) (An Honourable Member: " To one creditor' ") 
He mllst place all that he has before his creditors. o~ that., thj:lre is 
already a provision ; there is the Insolvency Act. If a man who i.s not 
able to pay his debt goes to the Insolvency Court, provision. will be made 
for his maintenance and that of others also, of course, and that remedy 
is already in existence. 'l'herefore, I submit that to have the scolle of the 

~ 
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Bill so wide is "ery wrong and I wolild ask the ~ to recon..sid'er ita 
~ t ll and support nty  amendment. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 
" That in clause 2 .0£ tJle BillA in the proposed prol'hlo to section 51, after the 

.,-ord • Provided " the words • in case of industrial workers in receipt of wages leu 
~ rupees one hundred ' be inserted." 

The BonOlll"&ble Sir Henry Oraik: Sir, I regret I cannot possibly 
accept this amendment. The principle of the Bill is to give protection 
to the honest debtor of whatever class-whether he is an industrial worker, 
uta clerk, or an agriculturist, or whatever he lli. The suggestion that the 
Hill should be limited to industrial workers in receipt of wages of less 
than B.s. 100 is opposed to the whole spirit! and principle of the Bill, and 
I trust that the House will reject this motion. 

Some Honourable l'tIembers : The question may now be put. 

Mr. II. .A.DaIltha.taya.nam Ayyanpr (Madras ceded Districts and 
Chittoor : Non-Muhammadan Hural): Sir, I oppose the amendment 
lI10ved by my Honourable friend, Mr. LalJhand Navalrai. I am rather 
surprised that my Honourable friend seems to have a different kind of 
experience than the one which we have in the Madras Presidency. He 
is fundamentally wrong in thinking that each province has made a 
I>tovisiol'l. for the relief of agricultural indebtedness or debtors who are 
l'griculturists. In my province of Madras there is p.o provision exempt-
ing an agriculturist from arrest or detention in I'xecution of a decree 
of the civil court for debts. A similar provision no doubt is there under 
the Deccan Agriculturists Act but it ooes not apply to ,,11 the Presi· 
dencies. Sir, it is improper to try to restrict the scope of this Bill only 
to the industrial workers, Arrest and detention in 'execution of a 
llecree for debt is a relic of the b8lrbaroUB ae:e. Man is not a chatted 
to be sold. I have known many cases where a man, who has been 
*Voiding arrest, was prepared to place all his property at the disposal of 
his creditors and yet he was not able to keep himself Away from the jail. 
I ask my Honourable friend, Mr. Lalchand Navalrai, whether the debt 
of a man is extinguished if he is sent t() jail T Is it so, No, Sir. If a 
man is sent. to jail, the debt is not extinguished. What then is it for f 
It is for the purpose of coercing him. Even if he has got property worth 
Rs, 5,000, he may not be able to raise money t l~  even for the 
payment of a decreE> worth Rs. 500. I know of instances of judgmcnt-
debtors who were prepared to place all their property at the disposal of 
their creditors and yet the Insolvency Court has not been able to release 
tltem. Of COIU'Se, the judgment-debtor must seek the protectiol1 of 
tlte court. but it is entirely at the discrttion of the court to grant him pro-
,iection or not from arrest in execution of a decree. There is this lacuna 
in the Civil Procedure Code and the Provincial Insolvency Act which 
inust be. remedied. \\llat can a judgment-debtor do? He i.e:; prepared 
to place all his property at the disposal of his erf"Aiitor and even then he 
is; not released. In some eases the creditor knows definitely that his 
judgment-debtor has no more property, still he goes on coercing him so 
tb.at the jewels which his wife wears and which have been given to her 
by her parents and which do not belong t{) her husband may be sold and 
his debt paid. In order to get the money in' this way he is prepared to 
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send him to the jail. I know of cases where a decree for ~  10,000 was 
got transferred simply for the purpose of preventing the judgment-debtor 
from attending three consecutive me'etings to act as the Chairman of a 
Municipal Committee. Does my HonourabJe friend, 1\fr. Lalchand 
Navalrai, want to prepetuate this practice' Then I know of another 
case where a man has been skulking but was ready to place all his pro-
perty at the disposal of his credit{)r. On the previous night the man 
came to his house with a view to have an oil bath for Dipawali. His 
ereditor camE> the next morning at 5 0 'clock and the man was just ~ 
front of his house when he was caught hold of and was arrested. Does 
my Honourable friend, Mr. Lalchand Navalrai, want that such things shQuld 
be perpetuated f I can say from my own ~o l experience how these 
creditors want to take the life-blood out of these judgment-debtors. I 
honestly bC'lieve that this measure is intended to see that this kind of 
creditors who are not anxious to get back their money should be treated in 
the way that they deserve. If a man has no property, do not lend him'any 
mOlley. If a man is not prepared to sell his property in the discl:arge of his 
debts, do not lend him. The Legislature and the Government are anxious 
to see that. These men are made incapacitated from borrowing, with a view 
to see that they are enabled to take care of themselves and therefore 
they ought not to borrow. But if a creditor lends him even in these 
circumstances, then this provision is necessary in this Bill. My Honourable 
friend, Mr. LaJchand Navalrai, must thank himself that the Ol l~ 

the Home Member ~ not introduced another provision in this Bill that 
it is the creditm who must be sent to the jail and not the debtor. Why 
does the creditor lend money when he knows definitely that the man has 
not an inch of land Y On what ground does he lend ¥ I know of other 
cases where the  creditor was not prepared to take the re-payment of his 
debt because he knew that his debtor had a piece of land adjoining 
his and he had his eye on it.· He wanted to have that piece of land so that 
he may sink a well in it. He allowed his debtor some time during which 
the poor fellow spent iI.ll the money that he had to pay his creditor, on 
some marriage and then he caught hold of him and got his property sold. 
I, therefore, oppose this amendment. 

Mr. President (The Honourable Sir Abdul' Rahim) : The questioD 
is : 

•• That in clause 2 of the Bill, in the proposed proviso to section 51, after the word. 
• Provided' the words ' in case of industrial workers in receipt of wages less thaa 
ruPees one hundred' be inserted." 

The motion was negatived. 

Qazi Muha.mmad Ahmad Xazmi (Meerut Division: Muhammadan 
Rural) : Sir, I beg to move: 
,. 'fhat in clause 2 of the Bill, after the proposed proviso to section 51 the follow. 

ing further proviso be added : ' : 

• Provided further that in case (a) the judgment-debtor shall not be sent to civil 
prison, if he is lea.ving the_ local limits of the jurisdiction of the Court' 
bona fide, leaves his addrellB with the court, and satisfies the court that 
he ~l attend the court whenever called upon to do flo by the Murt witbD.. 
a perIod of three years, or within such peri{)d 8S the decree becomes· m-
E'xecutable due to lapse of time--whichev.er is shorter-and that within. 
t ~t period will keep the court informed of any change of address. For 
thIS purpose the court may order the judgment-debtor to furnish security' 
to t.he satisf&etion of ,the court '." .' 
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Sir, m moving this amendment I want to bring to the notice of the 
House the ~ o to elause 2 of the Bill which says : 

•• Provided that where the decree is for the payment of money exeention by 
detention in prison shall not be ordered unless, after giving the judgment-debtor an 
-opportuuity of showing cause why he should not be oolllIUitted to prison, the Court, 
for reasons recorded in writing, is satisfied-

(a) that the judgment·debtor, with the object or effect of obstructing or 
delaying the executioB of the deeree,-

(i) is likely to abscond or leave the local limits of the jurisdiction of the 
Court." 

So, the mere fact that the judgment-debtor is about to leave the local 
Jimits of the jurisdiction of the court is sufficient for sending him to jail,. 
(Voices: .. No, no.") I would just like to be satisfied as to why not' 
I would only like to be enlightened on that point. It is clear that when 
the judgment-debtor is leaving the jurisdiction of the court, it will always 
have the effect of delaying the execution of the decl'ee. 1 would like to 
know from the Honourable Members who may think otherwise what are 
their grounds for saying so. Suppose, a judgment-debtor, who is living in 
the jurisdiction of a particular COUl-t, gets an employment outside. He 
leaves Saharan pur and gets himself employed outside in Bombay. He 
wants to go to Bombay. Then as soon as the appointment order is ob-
taint'd, the decree-holder goes to court, puts in his application that this 
man is leaving the local jurisdiction of t.he Court with the effect of l ~ 

ing the execution of the decree and that he is not paying it up and there-
fore he must be sent to civil prison. Before the court the man. admits 
that he has got a job in Bombay and that he is going away to that, place. 
Even if the court wants not to send him t.o jail and wants to give him an, 
opportunity to go to Bombay and serve there and earn money at that place 
to payoff the debt, can the Court allow it under the present Act. The 
proviso that I suggest does away with that doubt and I see no reason why 
the court if it is satisfied that the man is going bona fide outside the juris-
diction of the court may ask him to furnish security for that purpose and 
may order him to go away to that place and inform the court of any 
change of address and to furnish securities for that purpose. So far as 
this provision is concerned, it i..'1 an enabling provision. Even if my 
HonouraLle friends think that even with the existing proviso, the court 
would he entitled to allow a judgment-debtor to leave the jurisdiction of 
a court for bona fide reasons, even then by the addition of this provise it 
will not take away anything from the spirit of the Act, but it will add 
something to clarify something which the courts in the absence of this 
proviso may llot like to act upon. Sir, 1 move : 

. ~:  ~ 1 • 

lIIr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 
.. That in elause 2 of the Bill, after the proposed proviso to section 51, the follow· 

inC further provieo be added : 

• l'J"oyided further that in case (a) the judgment·debtor shall not be sent to civil 
prison, if he is leaving the local limits of the. jurisdiction of the Court 
bfJfta., fide, leaves his address with the court, and I18.tlsfies thll court that 
he will. attend the ~o t w1lenever called upon'l<\ do. sl' by the court withill 
a ~ o  of. three years, or within such peri'1. a& the decree becomes· in· 
executable. due to l~  of timEr-whichever is shorter-and that within 
that period wiD 'keep the cOurt informed of any change of address. For 
this purpose the conrt· may o:rder tlae judgment·clebtor tG. furnish security. 
to the satisfaction of the court '." 
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•. ~  A. '!'hDrne o ~ t of India : Nominated Official) : No 
one who }ward the Honourable the Mover read his amendment, or who reads 
it for himself on the Order Paper, can do so without feeling that it is 
extremely awkwardly expressed. That, I I>uggest, is not merely or mainly 
a mattf.'r of bad drafting, but because the Honourable the Mover is trying 
to import into the Bill something which is not essential. This really 
amounts to a pious wish or hope, and we who are concerned to have in the 
Bill only what is essential would propose to keep anything out of it which is 
not necessary for the purpose of the Bill and which confuses the issue by 
the expression of a pious wish. I submit, Sir, the Honourable the Mover is 
quite wrong in thinking that his amendment enables or would enable 
a court to do what it is not enabled to do by the provision itself. The 
provision in our Bill is not that if a man is likely to leave the local limits 
of the jurisdiction of a court he shall be arrestEd, it is that the court has 
got to be satisfied for reasons recorded in writing that he with the object 
or the effect of obstructing or delaying the execution of the decree is likely 
to leave the local limits of the jurisdiction of a court. I submit it is 
qlerfectiyopen to the judgment-debtor to go to the court and say " I want 
to go to Bombay or elsewhere, I am prepared to leave my address, I am 
prepared to satisfy the court that I will return" and it is perfectly open 
under the Bill as drafted for a court. to give him that permission, if it 
satisfied that his leaving the local limits of the jurisdiction of the court will 
not have the object or effect of obstructing or delaying the execution 
of tlJe decree. Sir, I oppose. 

Mr. Wcha.nd Nava.1r&i : Sir, it seems to me that thiB amendmeni 
is unnecessary. If the Honourable Member refers to clause 2 (a) (i) he 
would find the words : 

" is likely to abscond or leave the local limits of the jurisdiction of the eourt." 

Now, Sir, in the first place 'abscond' in itself means what it is. 
He ~t go either secretly or he must go to a place where he will not be 
found. As regards the other words also, ejusdem generis, if he leaves 
the court in such a suspicious manner or leaves it with dishonest intention 
of delaying or obstructing the execution of the decree, therefore those 
words being thEre, the amendment is unnecessary. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is: 

" That in clause 2 of the Bill, after the proposed proviso to section 51 the follow-
ill, further proviso be added : ' 

'Provided further that in case (a) the judgment-debtor shall not be sent 'to 
civil prison, if he is leaving the local lirilits of the • jurisdiction of the 
Court bona fide, leaves his address with the court, and llatisties the court 
that he will attend the court whenever called upon to do so by the. court 
·within a period of three yeaTS, or within such period as the deCree becomes 
in-executable due to lapse of time--whichever is shorter-and. that within 
that period will keep the court informed of any change of address. For 
this purpose the court may order the judgment-debtor to furnish security 
to the satisfaction of the court '." . 

The motion was negatived. 4 

.. Mr. N. V. Gadgil (Bombay. Central Division: Non-Muhammadan 
lttiral) :~  I, gave notice of amendments Nos. 5 .and 6 yesterday, and 
I should l ~ to know whether the Honourable the Home Member wants 
~ .. raise any o ct~o  pn the o ~ that two days ~ot c  has not be.en 
&'Ivan. If he does oOJeet, then I will move No.4. 
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The Honourable Sir Henry Cra.ik : I think the Hono-mable Member '8 
point is that notices of amendments Nos. 5 and 6 were given only yester-
day at one .0 'clock and therefure strictly speaking they are ()ut of order. 
I WaB going to raise that objection to Nos. 5 and 6 if the Honourable 
Member moved ~ t No.4. If he prefers to drop No. 4 and move 
No. 5  I have no objection. 

Mr. N. V. Gadgil : I drop out amendment No.4·. I move amend-
ment No.5 which MIns thus: 
" TLat in clause 2 of the Bill, after the proposed proviso to section 51, the follow· 

:iIrt further provi80 be added : 
, Provided further that no a.griculturist shall be arrested in execution of any 

mOlley decree'." . 

The BOD01U'&ble Sil' Henry Cra.ik : I take it that if amendment No.5 
if! defeated, the Honourable Member will not move amendment No.6. 
Mr. If. V. Oadgil : Amendment No.6 is merely consequential. I 

ahall move it only if amendment No.5 is carried. 
JrIr. M. Ananthasayana.m Ayyangar : The word" agriculturist tt is 

not defined in the Civil Procedure Code, and he wants to add an explana-
tiongiving the definition. 
Mr. N. V. Gadgil.: Sir, when this Bill was being referred to ~  

SeJect Committee in September 1935, I had an opportUnIty 
6f participating in the debate and discussion thereon. I then suggested 
that inasmuch as the trend and direction of legislation was towards 
givinlZ' more and more immunity to debtors from personal arrest, at any 
rate one class of debtors, namely, the agriculturist, which was already 
enjoying complete immunity in the Presidency of Bombay under the 
I>alutary provisionr; of the Deccan Agriculturists' Helief Act should &lso 
UP given absolut.e immunity even outside the Bombay Presidency. It 
is. not for the first time that I am bringing this particular point of view 
aR is embodied in thp amendment to the notice of the House. The 
Deeean Agriculturil'lts' Relief Act was passed in the year 1879. Before 
-tnif; Act was passed there were riots in several districts of the Deccan, 
particularly in Poona, Sholapur and Ahmednagar. A commission was 
8])pointed and a report was made by that commission, and in pursuance 
of certain conclusions and remedies S'Ilggested by the Deccan Riots Com-
mission. the Deccan Agriculturists' Relief Act was passed by t.he Im-
perial Council in 1879. When that Act was under discussion this prin-
cipJe of absolutely exemp'ting agriculturists from arrest was not even 
o ~t  to. In fact if I draw the attention of the Honourable the Home 
Member to the proceedings be will find not only that that provision was 

~o  by everyone but one of the Members of o ~ even 
~ Il t to the length. of saying this: 
"The proposed abolition. of imprisonment for debt had his concurrence as& 

measure which if found to work satisfactorily in a limited area may be advantageously 
extended at some future date to all India." 

Tha,t was on the 17th July 1879. Fifty-seven years have passed 
and I think that so far as the test laid down in this particular part of 

'. *' '. 'rb''lt in clause 2 of the Bill after the o o~  proriso to' seetion 51 the 
foUOlVing furtJwr proviso be added : .' 

I to l ~  t'utther that no agriculturist as defined in section 2 of the Deccan 
Agtieulturifl12' 'Relief Ad shall be arrested in execution of any decree '." 
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the speech is concerned, namely, whether the Act has worked satisfaa. 
[Ol·ily in a limited area, I will be able to satisfy the Honourable the Home 
Member, if any proof were necessary, ·that so far as the Presidency of 
Bombay is concerned it has worked with complete satiSfaction. 

Mr. Lalcha.nd Na.vaJ.ra.i : Not in Sind. 

Mr. N. V. G6dgil : We have done with it and got rid of it. 

Objection may be raised, as was raised by one of my Honourable 
friends when I had occasion yesterday to' speak with him, that if tbia 
immunity is extended to all agriculturists outside the Bombay Presidency, 
his credi,t will be R:ffected. Sir, my experience is that the sowcars or the 
mOlieyle.nders do not look to the person of the debtor when they advance 
ml·ney; they rather look to his broad acres, to his character and to hill 
rclatives, if they are rich or otherwise. In fact this remedy of attempt-
iJjg to recover money by putting the debtor in jail is a relic of barbarism. 
AntI if my Honourable friend, Mr. Lalchand Navalrai, wants to know some-
thing about tradition, I shall be able to poinot out to him from the reports 
of the proceedings of the Imperial Council in 1879 that even in those. 
na1ive States which we are prone  to call backward, there was complete 
t'xem:ption from arrest, so far as debtors were concerned, in othe State of. 
MOrvI .•... 

Mr. La.lchand NavaJra.i : Was it on account of riots 1 

Mr. N. V. Gadgil: There were no riots in Baroda State. 
Prof. N. G. Ra.nga : You wait until there are riots all over India; 

,lJen you will agree. 

Mr. N. V. Gadgil : In Hyderabad usurious interest was cut down 
to a reasonable rate. Imprisonment for debt was not allowed in Morvi 
nor apparently in Bhavnagar. In Baroda it was forbidden altogether. 
during the cultivating season and was sparingly used at other time8. In 
Hyderabad it was reserved for eases of conotumacy or fraud. That was the 
pm;ition in 1879 or thereabout, and that is exactly the position which tWa 
Bill seE'ks to create in the year of Grace 1936. Anyway we are backward, 
hy 57 years so far as Hyderabad is concerned. 

Mr. La.lcha.nd Na.valrai: Is this Hyderabad in Sind or in Deccan' 

Mr. N. V. Ga.dgil : Does the Honourable Member imagine that his 
Hyderabad will ever be progressive' 
That was the position in 1879. Things have materially progressed in 

native Bta-tes. I am really surprised why the Government of India should. 
not aecept my amendment. If I were to read another passage o ~ ll 

find that some statistics is given about the abuse of warrants of arrest in 
t.he year 1874. These Commissioners say, for instance : 

" In 1874, it would Boom tha.t Bomewhere about one lakh and fifty thousand wa.rralllll 
h-.d been used a.B threa.ts only. The outery against imprisonment from officers well 
qualified to judge of it has been uniform and persistent." , . " 

The IIboli.tiOD waBuDanimously recommended by the Riots Commis-
sion. Then, Sir, what is the result Y If this is not abolished what really 
happens ~ this. When a ~~ is threatened with civil arrest: all ~ t 
it implies makes him enter lllto fresh contraets. One· of them IS to glve 
another frMh bond for more money than is really due or to acknowledge 

". 



unacknowledged debts or even to offer oto serve in some sort of menial 
work, and in-many cases he had to purchase his freedoDl. at the cost of 
the honour of his females. That is what the commissioners found ; and 
1 do not want to take the time of the House by quoting extensively. The 
point is really this. If it was accepted in the year 1879 that this ~ c 
form of remedy for the creditor oto realise his dues should be abolished, 
and if as I!oll experiment it was sought to be introduced in .an important 
part of the I:l()untry and when it has worked with complete t ct ~  
for a period of 57 years, I see no reason why the Governmenot of IndIa 
which,-I will not say pretends but for the purpose of this amendment I 
bonestly believe,-does look after the interests of agriculturists, should 
oppose this. Looking at it from any point of view, whether from the 
ethical or from the utilitarian, in either case it is only due to the agricul-
t urist that this .amendment should be accep'ted. I might be told that the 
opinions of the Local Governments have not been t~  on this particu-
lar principle involved. I think if we were to judge the trend and direc-
tionof all pieces of legislation under'"uaken by the various provincial Gov-
l'rnments for the relief of the agriculturists all over the provinces, there 
cannot be any doubt that all Local Governments will agree to this c ~ 
p1e. And if the Honourable the Home Member agrees with wh8lt I have 
s<lid so far, I think he should have no objection to the acceptance of this 
amendment. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendmp.nt 
moved : 

-
•• 'J'but in clause 2 of the Bill, after the proposed proviso to section 51, the follow-

ing further proviso be added : . 

'Provided further that no agriculturist shall be arrested in execut.ion of an,. 
money decree '." 

The Honourable Sir Henry Craik :. Sir, I am very sorry I cannot 
I>uc('umb to the pathetic pleadings of the Honourable Member opposite 
to accept this amendment, for I am afraid it is wholly inconsistent ,vith 
the principle underlying this Bill. This Bill is designed to save from im-
prisonment the honest debtor : it is not designed to save from imprison-
ment the debtor who is able but who refuses to pay his debt or othe debtor 
who behaves dishonestly. The Honourable Member's amendment would 
exempt the agriculturist debtor whether he is honest or dishonest. There 
'Ire no saving words in the amendment thM; prevent a dishonest debtor 
from getting the benefit of the amendment. That . seems to me a radical 
defect in the amendment. Secondly the Bill proposes to give relief to 1111 

~  of debtors' alike ; and as I have said in opposing the fint.; amend-
ment moved .Jty Mr. Lalchand Nav.alrai, it would be contrary to the spirit 
\.f the Bm to single out for a special measure ·of protection any particu-
lar class of debtors. The Honourable Mr. Gadgil has given as his main 
["ellSon in favour of his amendment that a similar provision is found in the 
Deccan Agricul'!:urists R.elief Act which was passed in 1879 after, I be-
lie .... e, there had been rioting of some severity in that particu.lar part of 
I ndia. That Act had a very limited scope. It applied only to· four 
district" in the Bombay presidency-in fact I am not sure even if it 
applied to ·the whole of them ..... 

•. H. V. Gadgil : Some provisions are made applicable to the 
W)1O]e of India. 
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'!'he Honourable Sir KeIltY Ora.ik : If ~  o o l -:- t ~  ~ 
refei' to the Act, he will find that only certain sections, not cl ~ thlB 
'i(idion which exempts the agriculturist from arrest, 80 apply. Sectlon 21. 
is the one ~ t excludes agriculturists from arrest : that· does ,not apply 
to) the whole of British India : the rest of the Act extends only to the 
districts of Poona Satara, Sholapur and Ahlnednagar, but it may be ex-
tended by t ~ o~ l Government to other distriets of the Bombay Presi-
Hency : whether it has been so extended o'r not, the Honourable Member 
ilrobably knows better than I do ...... . 

Mr. N. V. Gadgil: It extends to Deccan-except Ratnagiri and 
port of Colaba. 

The Honourable Sir Henry Craik :  I will take that from t ~ IIonour-
1tb1e Member. But no such provision has been brought into force in any 
~t het part of British India. 

I could 1l<1.t poilSibly accept--I think it is obvious--a very sweeping 
amendment or this character during the last stages of the Bill, without 
c()llsultmg;lJOCal Governments and finding out what the effect on theeco-
r.omic credit of agriculturists would be. Obviously the effect of such 
& provis.i,on wQ)lld be very considerable. The Honourable Member has 
anticipated this objection and said II If you consult Local Governments, 
I am perfectJy certain you will find that all are in favour of it". I doubt 
thllt very much indeed and I will explain why I doubt it. The Legislative 
Council of the Punjab, for example, has lately passed an Act called the 
Punjab Relief of Indebtedness Act: it was passed quite recently in 1934: 
and a provision dealing with imprisonment for debt was inserted in that 
Act durillg its passage through the local Council. To the best of my re-
collection and belief, it was inserted on the motion of a non-official mem-
ber who is a very strong champio,n of the agriculturist class ; it is sec-
tiOD 34 of that Act and it is in effect practically the same as the Bill which 
~~ now before this Assembly. It makes no special exemption in favour 
af the agriculturist, although the whole purpose of this Punjab Act was 
to benefit the agriculturist. It reads : 

•• Notwithstanding anything to the contrary contained in any other law fOl" the 
time heing in force, ltO judgment-debtor shall be liable to arrest for default in the 
payment of any money duE' under a decree unless the court is satisfied that the judgment· 
debtor has without just cause contumaciously refused to pay'the amount due in whole 
or in part within his capacity to make payment." 

That, in effect, embodies the principle of our Bill exactly, but Lhere 
iii no special exemption in the case of agriculturists ; and I think that 
!ilJows that there is no feeling in that province /at all evenis for SUCll an 
exemption. I was in the Punjab certainly when this Bill was introduced, 
though o~ when this particular section was inserted in it, as tha:; hap-
pened dnrmg the passage of the Bill ; but to the best of my belief there 
was no amendment moved that any special measure of protee<;ion should 
be given to the .agriculturist. 

Simila:rly, take the C/IBe of the Central Provinces. A Bill· to amedft 
~ t o  51 Of. the Code of Civil ProCedure, moved by a private member, 
ill now peudmg before the Central Provinces Legislative Council. The 
~l t committee t~ which this Bill has been referreahas adopted tleI'ba-
tun. our ~ t BIll. I.t, has not included any speeial protection t'or tlle 
ag !·lculturlst. 
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These two instances at any rate do ~ot ~ the llo:!),Qumble 
.i\Iember'8 contention that a change on the lines of hIS ~ t wo:uld 
cpmmand the universal. SUPP0l't of the provinces. One o ~c  ~  JW\t 
~~ t with the question and another is deaJing with it, and neIther of them 
h#fl a.dopted this ame;ndment. 

As I have said, my two main objections. to this ~ t are, l ~  
th!it it extends a special measure of protectlOn to the l ~ t ~ to
the dishonest agriculturist 8B well as to the honest agrIculturist, and 
seeondly,th81t it conHicts with the main principle l ~ this Bill 
that an debtors alike, provided they are honest, should receIve the samtl 
measure of protection. I must, o;n these grounds, o ~O  the amendment. 

Prof. II. G. :&a.nga: Sir, I fail to understand the logic of this Gov-
1 ernment of India. Certain provisions of the Decetm 
P.M. Agriculturists Act came to be adopted for all India pur-

poses, not because the Government of India thought it beneficial for the 
agriculturi!t".s that they should be so adopted, but because the Doocall 
agriculturists having had the glorious Mahratta traditions beliilid them 
""ere brave and courageous enough to dictate to the Government at Bombay 
8:c' well as at Delhi almost at -the 'point of their daggers as 1;Q how and to 
",11at extent they should be protected from the ravages of the money-
lenders, 1;he zemindars, the landlords and the Govermne;nt themselves. Are 
we to understand that this Government will not listen to reason and will 
only listen to riots, to bombs and bombs from aeroplanes also T , Yes" Sir. 
My Honourable friend, the Home Member, laughs. There is justification 
for his laughter because the c ~ t  in this country for the last 51 
years have grown more peaceful, have come to be sensible in the eyes of 
tl\is Governinent, have COme to be law abiding in the eyes of this Gov-
ernment; and the reward that they get is a laugh from the Honourabk 
the Home Mfmber: and the reward that they get is a kind or 
nnswei' th8!t the Honourable Member has given to the amendment movetl 
by my Honourable friend, Mr. Gadgil. Sir, he cannot very well plead that 
this question of exempting the agriculturists from arrest altogether has 
been thrust upon his notice rather too suddenly. The Deccan Agricul-
t ~  Act has given him 57 years notice and the Bombay Legislative 
Council has giyen him 57 years notice. Even my friend, Mr. Gadgil, 11M 
reminded the Government and helped them to come ou·t of their forgetful-
lWSS and realise what could be done and what ought to be done for the 
a.,ariculturists. My friend, the Home Member, comes and says this is too 
drastic. What was not looked upon as drastic 57 years ago has come to be 
looked upon R.'I drastic by the Honourable the Home Member in 19:36. I 
am informed that this was an Imperial Act. The Government of India did 
not. have to go all the way to Poona to search the archives. My friend., 
tl~  Home· Member, considers this too drastic, because the c ~ l t  .re not organised, are law a.biding, are peaceful. They have somehow or 
other forgotten their own political responsibility and allowed men like 
my Honourable friend, Mr. Lalcha,nd Navalrai, to come here and lord it 
oyer us. If we look at the effects of this particular Deccan Agricul<::llristll 
Act, we find that the credit of ~ agriculturist in the Deccan has not gone 
down.. They ~  been blessed Wlth a very good .and efficient system of co--
operatIve ~  or land. moI"'-vgage banks. They do have enough c ~ 

to carry on theIr ow;n agrIculture. Dr. Harold Mann who has carried on 
economic ~  in the area and who has pUblished two very authorita-
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tive monographs has himself borne testimony. to the. useful results of this 
Act. If t.his Act is good for ·the Deccan agrIculturIsts, I do not see aily 
reMon why it should not be considered good for c lt ~t  ~ other 
areas. I would like the peasants to feel that at least once theIr VOIce has 
been heard and if the peasants desire ·this, I do not see any reason why the 
Government of India should refuse to accept this amendment. 

It may be that the Government of India wants to defend the monoy-
l l l~  ~  then the money-lenders in the Deccan area have uot COm-
plained that their trade has gone down and they have been rlrined. M:oney-
hinders are still there. The only thing that they are not able to t~ 
advantage of is' this barbaric provision in the Civil· Procedure Code and 
l!end these people to jail, to keep them under duress and collect whatever 
they can, othat is their pound of fiesh, by melting down the jewels and 
other assets of their families and their relativeB. 

Weare told that this amendment is inconsistent with the principle'1 
underlying this Bill. This Bill seeks to protect all -the honest debtcirs 
and it does not make any distinction between one class of to ~ and 
oanother ~  But there is a precedent for our proposal. In section 60 
of the Civil PrOcedure Code we find that industrial workers are sougM to 
~ helped to some extent. Then we come down to the salaried. employeelt 
who are also sought 00 be helped. Then if we look at provisio;n (t) we 
find that the industrial workers are sought to be helped. Agricultural 
produce cannot' be attached before judgment and agriculturists' toois, IA 

ccrtain amount of grain and a pair of cattle and so on cannot also be 
attached. So different classes of people are protected from money-lender<> 
by different provisions of sub-section (1) of section 60. If that is so in 
the case of the Civil Procedure Code, I do not know why the Honourable 
·the Home Member thinks it is not possible for him to accept an. amend-
ment of this nature. Reference was made to what has happened in two 
provinces and the Home Member told us that in those two o c ~ alll-
llow it was not found possible to exempt these agriculturists from arrest . 
.A positive attempt was made in the Punjab to exempt them. I am told 
that it was not even defeated. That does not prove that in this country 
public opinion is against exempting agriculturists from arrest. I suggested 
to the Home Member in conversation with him yesterday that he should 
be good enough at least to circularize ·this particular proposal to all the 
Provincial Governme;nts and ascertain public opinion and agree to bring a.t 
the earliest possible opport.unity another Bill to try to ~ t the Ilgri-
('ulturi9tS. I was given a negative reply .. I do not know whether he 
wonld be good enough to give us any assurance, a sincere a.ssurance that 
hc would try to take the earliest opportunity to bring forward another 
Bill to implel1Ient thiS proposal after ascertaining the opinions of Local 
Governments and thus to help the agriculturists. If he is not prepared 
to give this assurance then this section of the House BIt any rate would 
fight for this amendment to the very last. Sir, I support thisamendmedt. 

The Honourable Sir Henry Oraik : With your permission, I would 
like to refer to what the Honourable Member said in the lalit words 
of his speech. He said something about my giving an assurance that 
I will consult Local Governments. I am prepared to consult them on 
the g.meral principle embodied in the amendment but I cannot pledge .. 
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myself in advance, before I have received the opinions of Loeal Govern-
~ t  that I will bring in another Bill. I am prepared to go as felr as 
this, that jR to consult Local ~ t  on the principle embodied in 
the Honourable Member's amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 
., That in clause. ~ of the Bill, after the proposed proviso to IIOOtion 51, the 

tollowing further proviso be added: 

~  : 

is : 

'Provided further that no agriculturist shall be arrested in execution of any 
money decree '." 

'fhe motion was negatived. 

Mr. President (The Honourable Sir AbdurRahim) The question 

" That clause 2 stand part of the Bill ' , 

The motion was adopted. 

Clause 2 was added to the Bill. 

Ml·. President (The Honourable Sir Abdur Rahim) The question 

" That clause 3 stand part of the Bill" 

Mr. Lalcha.ncl NavaJrai: Sir, I beg to move: (0';68 of" Withdraw," 
:" withdraw"). Sir, when I have moved my amendment and adduced 
the reasons for it, the House will see the justice of it .. '" . 

Mr. President (The Honourable Sir Abdur Rahim) : The Asscmbl;r 
is now adjourned till Half Past Two. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock. Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

the 

Mr. Lalchand Navalra.i. : Sir I move : 
" That in clause 3 of the Bill, to the proposed proviso the following be added at 
end: 

, or with intent to defeat the object of the execution of the deeree is about 
to dispose of his property '." 

Sir, the proviso which has been added in the Bill seeks to amend 
,rule 37 of Order XXI of the First Schedule of the Civil Procedure Code. 
It will be mueh better to read rule 37 in order to make my amendment 
nnclcl:standable to the House. It says : 
"Notwithstanding anything in these rulos, where an application is for the 

execution of a decree for payment of money by the arrCc3t and detention in the civil 
prison of a. judgment-debtor who is liable to be arrested in pursuance of the applica-
'tion, the 1'00ut may, instead of issuing a warrant for hill arrest, issue a notice calling 
upon him to appear and show cause." 

I emphasise the word 'may'. According to this rule it is quite 
clear that if the court thinks it right, a' notice may be issued upon the 
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tt-~ to  ro show cause why he should DIOt be sent to jail. 1iB 

eonneetion with that, an amendment h88 been made in this BiJl'. it 8M,. : 
" In sub-rule (1) of rule 37 of Order XXI in the First Schedule to the said 

Code, jor the word' ma.y.' the word ~ IIhall ' shall be. substituted, sad to tho sub-rule 
the following proviso shall be added, namely: " 

It must be quite plain t<> the House that they want to take away tM 
qiscretion which the court has. At present notices are being issueu and 
1 see from certain opinions that in some :Presidencies there is this practIce 
of issuing llIOtices. Now, to take away the discretion of the court is a 
thing to which· I object. The court should be given the discretron to 
issue a notice beeaw;e ~ o  arise that by tlle t.U:n6 ~ is a.qested 
he disposes of his property and does -many acts of bad faith_ In this 
case the Government has goOne so far as to say that no notice will be 
neees:>ary in case it comes under the proviso which is added to C'lause 
3. ,'I'hat proviso sa,ys.: .  • 

" Provided that such notice shall not be: ·neaeuuy if the eourt is satisfied, by 
affidavit or otherwise, that, with the object or effect oj delaying the executioll of tu 
-d.eeree, ihe· judgment-debtur is likely to abscO!ld or leave the loeal limits of the juru· 
diction of the Court." 

In other words, it comes to this that the discretion of the court is no,," 
restricted in the sense of IlDt iBsuinga DOtice only in • 4)_ caae, namely, 
when it is proved to the court. that .he iBlikely to abscond or to leave the 
jurisdiction of the court. My amendment seeks to add a further Pl'Ovi80 
to this proviSo to the effect' or with intent t<> defeat the object of the 
execution of the decree is about to di$pose Qf his property'. 

NGw, Sir, all along it ha.sbeen asserted by the Government that they 
want to provide thiS kind of thing only for the honest debtoOtF. Now, if 
I can show that what I am suggesting is only to check a dishonest debtor, 
is Government going to help me or not for this amendment' What. I am 
asking is very plain. Supposing a man were ro dispose of property with 
intent to defeat the object Qf the execution of the decree, it will be fraud. 
Then he will not be called an honest debt<>r but will be called the most 
dishQnest debtor. Therefore, why shQuld you restrict the discretion of 
the court T If the court were to come to the conclusion by affidavit or 
by evidence that it is a dishonest ~t  why should the court not call 
him at once before itself Y  I am only putting in this ~o o in the 
intcrests of the creditor when the judgment-debtor is playing tli;;;honcsty 
with him. If the arrest is not made at once, without notice, then he will 
dispose Qf his property and he will come before the court and ~  :  '  I 
have llO~ tl  disposed of my property'. In that case, the sale Qf his 
property cannot be nullified. My proviso is just like the proviSoO suggested 
by the Government. All that I aDl. asking if>. that the discretion ()f the 
court may be widened a bit. If the court is cQmpelled t<> issue llOt ~  
then.in the case of dishonest debtors also you are compelling it to issue a 
notice. Bnder these circumstances, I submit that Government will at 
least stick to what their object is and which they have been asserting in 
this II,,)use that they are only doing it for the purpose Qf honest debtors. 
Here I have shown you a dishonest c;lebtor and why don't you hpJp m. 
in. cl'tcbing him. With these words, I move ilY amendment. 



Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment 
moved: 
" That in clause 3 of the Bill, to the proposed proviso the following be added at 

the end: 
, or with intent to defeat the object of the eXl"r.ution of the decrec is about to 

dispose of his o ~  

Mr. I. A. 'I'horne : Sir, I gathered from the attitude of the o ~  
when the Hono.urable Member· for Sind rose before IJunch to move th18 
amendment that ~ haBnot very much support for it in the House. It 
will the)'efore suffice to indicate very briefly why the Government are 
not' able tco ~ t it. Now, rule 37, which is the rule in question,  deals 
with the first stage, that is, the first stage after &in application for the 
execution of a decree by the arrest and detentioJ! of a judgment··debtor 
is received. The court has then to deeide whether :ootice shall be iSl'!ued 
to. the judgment-debtor. Under our Bill we require that the court shall 
isslle a no.tice exeept in o.ne case, that· case beiDg where the CGurt is 
satisfied that too judgment-debtor means to abscond. Well, Sir, I submit 
that at that stage this is all the court has ro see to. Theessentia! is to 
o.btain the attendance of the judgment-.iebtor. Th.ere is no. other 
~ tll l  Once his attendance is obtained, then the procedure follows 
which is indicated in claUBe 2 and it is Open to the judgment-debto.r to 
raise any of the grounds there stated. But at the first sl:4ge to say that 
the court shall have a discretio.n to dispense With' notice and issue a warrant 
fo.r the arrest IOf the judgment-debtor simply on the strengtb of an af(idavit 
that he haS the intent to. disp08e of his property with the objeet of 
defeating the execution of the decree, is to· impose on the court a very 
invidious discretiQnand leave the way open to fraud or oppression on 
the part of the creditor, whase interests the Honourable Member for Sind 
seems to have 80 much at heart. Secondly, the amendment is bad fol' 
vagueness. It is impossible for the court to be 'Satisfied of a j t~ 

debtor's intention to dispose of his property when ex-hYPothesi he is not 
present there to meet the affidavit. Sir, I· oppose the amendment. 

Mr. : t~  AJya.uga.r: Sir, I wish to say only R few 
words. I do not. rely entirely on the impatience of the House to proceed 
with the amend.n\ent. There are substantial rea.sons why this amendment 
ought not to be allowed. Sir, the HoUBehas already accepted elau&C 2 
and passed it, whereby section 51 h.as been amended so as to do a.way with 
arrest o.r detention in execution of a decree except under three co.nditions : 
that he is likely to abscond or that he is a person woo has diSposed of his 
property after the institution of the suit or that he is refusing to pay 
the amount of the decree even though he had the means to do 80 or that 
he is obliged ill a fiduciary c ~ t  to repay. TheBe are the circumstances 
in which the judgment-debtor can be arrested and detained. Clause 3 
regulates and tries to modify Order XXI, Rule 37 of the Civil Procedure. 
Code by providing 88 a preliminary step that he may be arrested in case 
he attempts to abseond before the enquiry is made. That is, he has to 
be brought, before the Court before it is ascertained that he has oommitted 
one or the other of the acts for which alone he oould be sent to jail. At 
that stage if he absconds or if there is a likelihood of his a.bsconding so 
as not to be available for such an enquiry before the court, provision is 
maile by this provi.scl to .clause 3 80 as to enable the creditor to place him 
beroN' the court. Now my Honourable friend, Mr. Lalchand Navalrai, 

D 
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wants that this proviso should be further amended by the addition 01 the 
words: 

•• or with intent to defeat the object of the execution of the decree is about to 
dispose of his property.' I 

Well Sir, he may be.arrested and may be brought l~ l t  

but fell' ~ t purpose 1 If he seeks tA;l dispose of his property, l!llder 
the abo:H' circumstances, there is attachment provided for before judg-
Dlent is passed. . After judgment is. passed, . and before the execution of 
the ilecl'ee, if there is' any likelihoodQf the debtor disposing of his pro-
perty, immedjately an ex partlJorder for att,achment. may be obtained if 
execution proceedings are taken within -one year after the previouo execu-
tion proceedings or" if execution. proceedings 'are pending. So far as safe-
guarding the property is co c ~  the provision in the Act is sufficient 
to keep the property in custodia legis by attachment immediately, even 
behind the back ()f the judgmentrdebtor. . It is unnecessary to bring him 
under arrest in anticipati'\>n of subsequently sending him. to jail 

Mr. Lalch&Dd Na.va.lra.i : Perhaps the Honourable Member always 
hail Judgment-debtors as his clients. 

Mr. M. A.na.nthasa.yanam A.yy&Dg&r : I have had both judgment-
cl'editorsand judgment-debtors alternately 118 my elients. Sir;: the. other 
point iE; this. If this proviso is added, we will a.ssume there is an allega-
tion made agaillst him that he is trying to dispose of his o~ t  aud he 
is brought befQre the court under arrest. Ultimately what is it tlwt he 
has to prove. W ewill assume that the creditor proves that he is attempting 
to dispose of his .property. Is it open under the priJOr clause 2 that w. 
have passed just now, assuming the court comes to the oonelwion tha.t 
he was ahQut to dispose of his property, is it open to the court to send 
him to jail? If later OD after eiJ.quiry for attempting to diSpose of his 
property, if he could be sent to jail, very well, to see that that object jg 
not frustrated -or that punishInent that can he' meted Qutto him, is really 
!lnffered by that man, bring him in advance, so that he might not avoid 
it. 'VIT c will assume he is brought. The previow clause that we have 
passed says,' even if he is brought he cannot be sent to jail, even if it 
is proved that he is attempting to dispose of his property. I wouldaBk 
my Honourable friend,Mr.Lalehand Navalrai, to read the sub-clause 
of the previous clause once again. Even if the allega.tion should he 
proved that he is attempting to dispose of his property after the decree 
is obtained, he cannot be sent to jail, he ought not to be sent to jail under 
the suhstantial section 51. The other sections are intended only to carry 
out the object of that section 51. We will assume he is brought before 
. the court. How long is my Honourable friend going to ask the COUl't to 
keep bim there T On what charge<! tFor what purpose T  I woul<l say 
it is absolutely  unnecessary, it is against all principles accepted ill tlia 
Rill and it· is also not with a view to enable further proceedings in court. 
J theref{lre say, Sir, that immediately a judgmetlt-creditor becomes aware 
of the fact t ~ the ~ to  ~  to' dispose of his property, 
every prudent Judgment credItor under the circumstances will get process 
of att.achment of property through court. 1 therefore oppose the amend-
ment. 
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Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 

•• That in eiause 3 of the Bill to the proposed proviso the following be added at 
~~: . '. 

is ; 

is I 

, or with intent to defeat the object of the execution of the decree is about to 
dispose of his property'." 

The motion was negatived. 

lIIr .. Deputy President (Mr. Akhil Chandra Datta) The question 

" 'I'hat c1aulle :I etand part of the BilL " 

The motion was' adppted. 

Clcmse 3 was added to the Bill. 

~ 4 was ~  to the Bill. 
Mr. Deputy President (Mr .. Akhil Chandra Datta) The quel¢ion 

" That clause 1 etand, part of the Bill" . 

Mr. G. H. Spence (Secretary, Legislative Department): Sir, may 
I, with your ~ o  move: 
"That in clause 1 of the Bill, after the figares "193' the figure' '6 ~ be 

inlelted. ' , 

is : 

is : 

is : 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 

., 'l'hat iB clause 1 of the Bill, after the t'ignrel ' 198 ' the figure' • '. be inaerted." 

The motion was adppted. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 

" That clause 1, as amended, stand part of the Bill.' , 

The motion was adPpted. 

Clause 1, as amendEld, was added to the Bill. 

The Title, and' the Preamble were added to the Bill. 

The Honourable Sir Henry Or&ik : Sir, I beg to move: 
" That the Bill, as amended, be passed." 

Mr. Deputy President (Mr. Akhil Chandra patta) : The questioll 

., That the Bill, as amendpd, be passed." 

The motion was adopted. 

THE TRADE DISPUTES (AMENDMENT) BILL. 

The Honourable Sir Frank Noyce (Member for Industries and 
Labour) : Sir, I move: 

" That the Bill further to amend the Trade Disputes Aet, 1929, for certain pur-
poses, be circulated for the purpose of eliciting opinion t,hereon." 

Sir, I do not think that· a long speech is ever neceBBa.ry in the case 
of a motion for circulation of the Bill for eliciting opinion and I ~  

quite sure that at this stage of the Session, this House is not particularly 
IAO!?LAD D! 
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anXious to listen to a long speech from me or even from others mor.e 
eloquent than I am. I shall, therefore, endeavour to confine ~  remarks 
on this Bill within as brief a compass as possible. It has been introdueed 
into this House in pursuance of an undertaking I gave two years ago 
'When the Bill to extend the operation of the Trade Disputes Act was 
under consideration. In the course of the discussion on that Bill, I 
mentioned that we had collected a number of useful opinions on the 
working of the original Act and that these oontairied suggestions for 
the amendment of the Act in various directionB. At that time we 
had not had the opportunity of examining those suggestions in detail. 
We have since done so and the results of our examination are embodi3d 
in the measure which is now before the House. 

We have, Sir, I hope in the notes on clauses given our 
reasons for the changes in substance  proposed in the Act of 
1929 sufficiently clear)y to epable the House to follOw them. 
Section 2 (g) of that Act defines "public utility services '1, 
Weare proposing to add to the list of public utility services 
there given inland steamer and tramway services. It will, I thinlr, be 
. generally admitted that, as t t~ in the Notes on Clal1ses, inland steamer 
. services are in some parts of. the country indispensable metli;ls ofeom-
munieation. This in certain cities may also be true of tramways. In 
both cases, I would point out that it is not proposed to apply the pro-
visiolls of the Bill to aUS{ll'vices but only to those whieh Loeal Govern-
ments declare to be pubJic utility services for the purpose .Qf the Act. 
Section 2 of the pr.esept Act declares any industry, business or under-
taking which supplies light or water to the public tobe a public utility 
,service. I do not know why power plants' were not include<i originally, 
but there hall been sueh a rapid development ·of the supply of power 
since 1929 that there can, I venture to submit, be no disagreement as 
to the necessity of including them now. 

Under sub-clause (j) of Section 2 of t~ t Act, " trade dis-
putes " include disputes between employers and workmen or between 
workmen and workmen. It is now proposed to include in t ~ definition 
disputes between employers and employers. This has not been done 
entirely for the sake of symmetry but because there have been indica-
cations in the past that the need  for it may arise. In any case it is a 
convenient change as it enables us to enlarge the scope ofsectjon 3 
of the Act. That Section begins : 

" If any trade dispute exists or is apprehended between an empioyer and. any of 
his workmen," etc. 

It is proposed to omit the words " between an employer and' any of 
his workmen ". and the section will then begin : ' 

•• If any b-ade dispute exists or is' apprehended, the Loeal Government may refer 
the matters appearing to be connected with or relevant to the dispute to. a Court of 
Inq1tiry or IQay refer the dil!'Pute to a :Soard of Conciliation." 4 

. Our reasons for this change are that although at present a  " trade 
~t~ " cl ~ a dispute between workmen and workmen, the Jllain 

prOVISIons l tI~  to conciliation are limited by Section 3, the ~
IDg WQl'ds of WhiCh I haVll just read, to ~ttt  between t lo ~ 
and workmen and not to disputes between workmen' and. workmen. 
'We ~  ha,d erperience of the wOl'king 'of the Section ~ ~  ~Il  
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first passed, and, if the Honourable Members froDl-.Btirm'a were ptesent, 
they would bellble to tell the House 'how a 'trade dispute in Rangoon 
whicn was originally a dispute between 'eIilpleyers :and·workmen, 
develuped into a dispute between workmen and workmh with very 
serioUB consequences. That experience· shQw8, Sir, that it Jllaybe use-
ful tQ enable the machinery_of the Act to be used in the ease of dis-
putes between workmen and' workmen as well as between employers 
and workmen and betweeh employers and employers. 
The only other definition in which it is proposed t ~  a change 

is that in ~ct o  2 (k). As the definition stands at preaent, it may ~ 
argued that discharged strikers have ceased t~ .be workmen and that 
the main provisions of the Act cease to be applicable tQ disputes with 
men so discharged. It is obviously desirable that the position of such 
workmen should be left beyond doubt and the amendment is designed 
to make clear that' they are, in spite of the fact that they have been 
discharged, still workmen for the purpQseof the Act .. 
The amendments ~  in Clauses 4, 5, 6 and 7 need not detain 

.1lJj long. Those in Clauses 4, 5 and 6 emOOdya recommendation of the 
Railway Court of Inquiry in 1931-32, which held that under the Act 
81! it stands, the presence Qf the Chairman of a Court of Inquiry was 
necessary at every sitting of the court, and suggested that the Act 
should be amended to make' this unnecessary. The Chairmall maybe 
absent owing tQ unavoidable causes such as illness, but under the Act 
as it stands the Court of Inquiry cannot go on without him and the 
proceedings may be very seriously delayed. That is obviously undesir-
able in the case of trade dispute. 

The amendment in Clause 7 makes it clear that under sub-section 
(2) of Section 15 it is not nece.ssary to oonstitute an offence that the 
employer should lock out aU his workmen without due notice.' A 
partial lock-out should also' be punishable. A new sub-section is 
inserted here the object of which is to help the Local Government to 
come to a prompt decision whether their intervention under Section 3 
is necessary, by ensuring that the threat of stoppage is brought to 
their notice. 
Now, Sir. I come to the most important clauses of this Bill. 
a P.M. Before I proceed to deal with the objections that I 

know, will be raised to them by some of my Honour-
able friends opposite and' by the champion of labour on this side of 
the House, let me remind the House of what is said about them in the 
Nutes on Clauses. The existing Section 16 which deals with illegal 
strikes and lock-outs was framed with the intention of protecting the 
community from both employers and employed. It is too often for-
gotten in eonsidering the :Act that it applies to both tho8esectionsof 
the community. One would think, from some of the criticisms which 
have be:en pa.'io<Jed on it in this House and outside, that it was an 
Act solely for the p'rotection of employers. But if the intention of 
section 16 was as I have described it, it has lamentably failed to 
achieve this purpose. Those Who have experience of the severe hard-
ship to the community which has too often afflicted the unfortunate city 
of Bombay will, I am sure,agree with the view expressed in the note 
'on the clauses lam now disC1Issing, that it is important that any 
measures to l'roteet tlie publie against the seri'Ous injury caUSed by a big 
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strike should be taken. But it has to ,be recognised that t~o  taking 
part ina big dispute may have a genuine grievance; and.it iI!-l?rop?sed,-
and here we have t.he most important. advance made ill thIs Bill,-to 
ensure that, when a strike or lock-out is dec,lared illegal, the cl ~o  
must be accompanied by reference of the dIspute. to a Court of InqUlry 
or a Board of Conciliation, the period for which the declaration of 
illegality subsists being ~ t  to two months. 

There is only one clause of the Bill remaining to be considcered, 
that which deals with Conciliation Officers.' Before I come to that it 
will, I think, be convenient to deal with some of the 'Criticims which 
have been made against the new clauses. I have had the advantage 
of learning my Honourable friend Mr.' Giri's opinion of them from an 
article in a Delhi newspaper which I read with great interest. If I may 
say so with all respect to one for whose single-minded devotion to the 
cause of labour I have a warm admiration, his attitude to this mewmre 
has little contact with pr&ctical realities. Underlying it is the idea 
which, in my view, is wholly mistaken, that the object of the ~ 

Disputes Act is to set up courts of appeal against the employer. Its 
object is nothing of the kind. It is to secure the settlement of dis-
putes and the appointment of tr,ibunals must depend not so much on 
the intrinsic strength of either of the parties to the case as upon the 
likelihood that the tribunal will be effective in securing the termina-
tion of the dispute. In the article to which I have referred, Mr. 'Giri 
has quoted the Labour Commission. He did not however quote their 
objections to compulsory arbitration, and as I have no doubt whatever 
that compulsory arbitration will be presse,d in this debate as a panacea 
for all labour troubles, I may perhaps be forgiven for quoting them now. 
The Labour Commission say : . . 

•• 'l'he objections to any scheme involving a compulsory reference of all disputes 
to arbitration are formidable, quite apart from the practical difficulties that confront 
Buch a l'J'Oposal. We believe that the effect on industry would be disastrous if there 
was a. general tendency to look to some external authority to preserve industrial peaee 
and to discourage settlement by the industry itself. But if it is accepted that every 
dispute cannot be referred, it follows that discretion must remain with som.e authority 
to detcrmiDl' that the statutory maehinery should be invoked and it is difficult to suggest 
any better authority than government for this· purpose. ' , 

The Commission passed on to consider and to reject a suggestion 
that compul!!ion should be applied in respect of the enforcement of 
awards. I do not propose to qnote them on that subject now, though 
I may have occasion to do so later on. I will at once, pass to t4e sug-
gestion implicit in Mr. Giri's article and implicit in many of the ques-
tions which have been put to me in this House from time to time, that 
the provisions of the Act should have been applied in almost every: 
trade dispute. This view was certainly not held by the Labour C<vn-
mission which, as stated in the note on clause 11, held that the " heavy 
artillery" of the Trade Disputes Act,-as it now stands, was! .not suit-
able li'oruse in the earlier stages of a dispute and that it was far 
better to get the parties to the· dispute to settle themselves than to put 
forward a settlement and' attempt, by invoking public opinion or other-
wise. to give it force. There is one point in this, connectron which I 
-may ~  mention in passing. . We .. $b.a.Ut-I am sure, in the· eO\lr1Je 
of this ~ : o  hear a good deal about the Canadian Act. r' would 
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point out that the Canadian Act prohibits a t ~  even, before any 
Board is appointed. 

I should like' in concluding what I ~  to say on these claUses 
to emphasise the following considerations. The first is that, whereas 
the IJl"f't>ent Section renders certain strikes an\l lockouts illegal from 
the outset, no strike or lockout undeJ,' the new Clause will be illegal 
until a notification has been issued. The second is, that whereas under 
the present Section an illegal strike is always illegal, a strike or lock-
out under the new Clause is illegal only for a limited period. The 
third is, that whereas under the. existing Section there is no guarantee 
that any genuine grievances behind the strike' will be investigated, 
under the new Clause a guarantee has to be given before the strike can 
be declared illegal. The fourth is, that the public utility striker will 
be placed in exactly the same position as the striker in ordinary industry 
in respect of the right to iuvestigation of grievances, though he will 
not have the right to go on. strike without notice. (Interruption by Mr. 
Joshi.) I have no doubt from my Honourable friend's comment on 
this point that we shall in the course of this discussion hear a good deal 
about the inherent right of lightning strikes. 

I venture to submit that the points on which I have laid emphasis 
Rhow that a useless section has been converted into one which should 
prove of great value in allaying indwrtrial strife when it c~  to 
affect only those immediately inV'Olved and becomes a menace to the 
community. 

There remains th!l last clause of all, Clause 11. This is designed 
to facilitate the employment of Conciliation Officers who will not be 
responsibJe, as are ~ t  of Inquiry or BoardS of  Conciliation, merely 
for the investigation and settlement of disputes, but will l;le charged 
with the duties of preventing them as far as is humanly possible. 
Nowhere is the maxim 'prevention is better than cure'. more true 
than 'in regard to labour disputes. Indeed there is no cure, for the 
harm that is done by atrikes can never really be effaced. It may be 
urged that the appointment of Conciliation Officers should have been 
made compulsory. The time in our view is hardly ripe for that. 
Circumstances ·vary from province to province and it ~  much 
better to leave Local Governments' discretion to appoint such officers as 
and when they are needed. That they could render services of the 
utmost value is becoming increasingly evident by the success of the ex-
periment which has been made in Bombay. 

I would say in conclusion, Sir, that I am fully aware that this Bill 
like most of the labour measures t)tat I have placed before this House, 
of whIch it will be the last, will satisfy neither side. I am also fully 
aware that those who represent the cause of lab('llr in this Assembly 
will be the more vocal in expressing their dislike of it. It is unfor-
tunate that owing to circumstances beyond my control it has had to be 
placfJ<i bt!fl),re the House so late in the Session, when most representa-
tives of one of the' two usual parties to a trade dispute are absent. I 
specially regret the,absence of Sir Homi Mody who is always a ,valu-
able eOUllter7weight to my Honourable friend, Mr. Joshi. I would like 
to remind M;r. Joshi .and those who think with him that we have in 
the main followed the views of the Commission of which he was a dis-
tinguished member, from the same anchorage of whose recoIQl1lendatiolUl 
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I am as loath to break away in this respect as I have been in others. 
I maintain, Sir, that tile Bill represents a sttbstantial advance, which 
should be ~lco  by both sides, in the cause of industrial peace, 
which, to repeat a platitude to which I have given utterance often in 
this House and outside it, is so essential to the industrial ~ lo t 

of this country. It is in that honest and sincere belief that I commend 
it not only to this House but also to those to whom it will be sent for 
opinion. Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Motion moved: 
•• 'l'ha.t the Bill further to amend the Trade Disputes Act, 1929, for certain pur-

poses, be circulated for the purpose of eliciting opinion thereon." 

l'tfr. R. ltl JosIli (Nominated Non-official) : Mr. Deputy ~ t  

at the outset, I wish to express my sincere regret that the Honourable 
Member in eharg,e of the Department of Industries and I,abour should 
have been advised to introduce this measure towards the end of' his 
career in India. Sir, the Honourable Sir Frank Noyce has to his credit 
several Bills intended for the benefit of the working classes of this 
country. I therefore feel that he should have hesitated before intro-
ducing a measure which, taken as a whole, is hostile to the interests of 
the working classes. There are some sections in this amending Bill 
which I approve of. For instance, I approve of the provision for the 
appointment of conciliation officers. I also approve of some of the 
minor changes but, Sir, if you take the Bill as a whole, I feel that it is 
hostile to labour. 

The history of the legislation ,for setting up machinery for the 
settlement of industrial disputes is a long one. After a long, period of 
incubation from 1919, the Government passed in this Assembly the 
Trade ~ t  Act in 19W. This Act consists of two parts. Thefirst 
part provides for setting up machinery for the settlement of indu.strial 
disputes. The second part is intended for penalising the employees of 
the public utility services.and also penalising those employees who go 
on a strike which is considered to be a general strike intended to 
bring pressure upon Government. It is, 81ir, on account of the latter 
provisions which penalises the working classes of this country that the 
Trade Disputes Act was unacceptable to the labour movement of this 
country. Although the Trade Disputes Act of 1929 wac; unacceptable 
to the working classes of this country I became reconciled, to it, believ-
ing that the advantages of the machinery for the settlement of industrial 
disputes may outweigh the disadvantage of the clauses which penalised 
the employees of the public utility services and which penalised what 
are known as general strikes but my experience from 1929 up fu now 
h8.'! changed my attitude towards 'any legislation for th'e settlement of 
industrial disputes. During these years, although there' were' thousands 
of strikes in this country, the machinery of the Trade, Disputes Act for 
the settlement of industrial disputes was only UBed on three occasions, 
onCe 'by the Government of India and twice by two Local Governments. 
This does not show the anxiety of either the Government of India or'the 
Local Governments for hidustrial peace, The 'Local Governments 
depend fot the settlement of industrial disputes and 'fOr industrial 
pea<>e not on the maehinery of the Trade Disputes Act but upon the 
tim1"elllfflve powers whichtheGOv>eriunent of t'ndia and the Local Gov.et'n-



menta possess. As soon a;J a strike takes place, sectiOn 144 is tlSed. 
Meetings are prohibited. People who either take part in the strike or 
who are suspected of taking part in the strikes are prosecuted and the 
Government uses all its authority and. the whole machinery which it 
po,,;sesses for breaking tile strike instead of trying ro settle the strike 
by means of the machinery of the Trade Disputes Act. Not only that, 
but during all these years, the penalising clauses regarding the public 
utility services and the general strike have been hanging over the heads 
of the working classes like the Damocle.s' sword. On aecount of this 
experience I am gradually coming to the conclusion that it is in the 
anterests of the working cl888es that there is no' use of any legislation 
for the settlement of the industrial disputes in this country. Unfortu-
nately in 1934, when the Honourable Member in charge of the Depart-
Illent of Industries and Labour introduced a measun making the Trade 
Disputes Act of 1929 permanent, I had not made up my mind at that 
time. Then, I had some hope that the Governments of this country 
may make use of the machinery of the Trade Disputes Act in the 
interests of the working, c_es of this country, bnt, immediately 
after the p888ing of the Act of 19M,events happened which forced me 
to come to my present conclusion. 

There was a strike in B<>mbay in 1934 in the textile industry. I 
thought that that was the best opportunity for the Government of 
Bombay to use the machinery of the Trade Disputes Act for the settle-
ment of the strike. The Government of Bombay refused to do so. 
They Wled their powers under section 144 and other powers under the 
emergency legislation to break the strike. They broke the strike. 
'l'heydid not fStop there but they thought that that strike was an illegal 
one, went to the court trying to penalise those people who had taken 
part ill the btrike. The magistrate$' oourts and alao the High Court 
to which the Bombay Government made an appeal decided against the 
Bombay Government. Then, Sir, I ,came .to the conclusion that thi8 
Trade Disputes Ac:t was of o~  I felt that the Governments in this 
country were not anxious for the settlement of the. industrial disputefl 
but were anxious to break the power of the working classes of this 
oountry by using all the powers and· all the authority they possess 
and I came to the conclusion very regretfully that there was no use in 
this country of any legislation for the settlement of trade disputes. 
Before I deal with the .clauses I would like to say that if the Honourable 
Member in charge of this Bill had introduced a sort of consolidating 
measure instead of an amending measure it would have been more con-
venient fr<>mourpoint of view. If there is to he a Trade Disputes 
Act inAhis country, we want a good Trade Disputes Act and a proper 
one. I am afraid that we may find it difficult to amend this amending 
Bill in suc,ha way that we shall be able to secure a Trade Disputes Act 
which is to our· satisfaction. As regards the clauses of this Bill I have 
already stated that I am in favour· of clause 11 which enables Local 
Governments to appoint c6Beiliation officers. I am also in favour of 
a. few other minor amendments which the G.:lvernment of India have 
qUl"!!'Mlted but I am ft.(!"ainst the major portion of this amending Bill. 
In the first 1>laoo, taking the 8maller things first. I do not approve 

of the pl'ovision that inland steam-veS.'!elssbould be brought within the 
~co  of the public utility services. Mr. Deputy President. inland 
life·a'm-vesSel's in this country are under the cOntrol of private companies, 
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who are running those services, not for pUblie use but 10r private profit, 
and I tio not know why inland steam-vessels should be, brought within 
the scope of the oefinition of public utilities. If the inland steam-
v,easels are to be brought within the definition of, public utilities, to-
morrow the Honourable .Member will bring forward a Bill declaring 
busses, horse-carriages, and bullock;.carts for, hire to be within the 
definition of public utilities. In England, even. the Railways are not 
included within the definition of public utilities and I do not know why 
in our country we should include, inland steain-vessels within the defi-
nition of l ~ utilities. Then this Bill seeks to bring in power plants 
within the d-efinition of pUblic utilities. I realize that there are some 
power houses which, are intended to provide lights to towns and cities 
and which may be regarded a.'I public utilities, but all power plants are 
not public utilities. There may be power plants which may be intended 
to supply power to factories. I do not know why such power plants 
~ o l  be included within the definition of public utilities. Then, iiJir, 
even when power is intended to be used for a public purpose, such as 
for lif!hting, it is not always that there will be public inconvenience. 
Take, for instance a gas works employing about a. thousand people. 
If fifty of these  people go on strike, 1 do not suppose there will be any 
inconvenience to the public. Under these circumstances, Sir, w.hy 
should a strike of these fifty men be regarded as an illegal strike' . 
Mr. Deputy President, I shall now deal with those smaller points 

and make a few remarks on the provWolll!l of the original Act of 1929 
regardjng public utility services. ~  section 15 of the original Act 
of 1929 makes a strike without notice in a public utility .serviC{'l illegal 
on the ground that there is iJ:!convenience to the public and the interests 
of the public must be protected. I feel that even the employees of even 
public utility services ~ a right to withdraw their labour whenever 
they choose to withdraw their labour, but Mr. Deputy President, 
recognizing that the position of the employees of public utility services 
is' a special one, it must be recognized by Government as well as by this 
Legislature that if the emp],cyees of public utility services are to be 
penalized on the ground that their services are needed by the public, 
is it not necessary that when we place the employees of public utility 
services under a disadvantage, we should be ready to give some ad-
vantage, to· the employees of public utility services Y  I can 
understand your placing the employees of public utility services 
under disad'Vantage if you . are prepared to give some com-
pensating advantage to them on the ground that the employees 
are o('mployees of public utility services. :Mr. Deputy Pl'fjSident, 
the Honourable Member quoted the Royal Com.mission. Unfortu-
nately for the Honourable Member, I was a member of that 
Comniission and the R{)yal Commission on Labour saw the injustice 
of placing the employees of public utility services at a disadvan1Age 
without giving them any advantage. They recommended that when-
ever the employees of public utility services would have a grievance, 
they should have the right of their grievances being inveStigated by 
Government. They were anxi&us to put an obligation upon the Gov· 
ernment to investigate the conditioll..'l of theemplcyees of public utility 
tre17ices. and you are not doing. that.· Sirl> I shall.com.e to t ~ o~t 
whICh :tne1HeftOumble Member raIsed that you are .dA>1llg It by thIS BJU. 
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If the Government .oI India are doing it by this Bill, may I ask why 
they sh0'illd retain section 15 of the originaJ. Act T If they withdraw 
section 15 of the original Act, I can understand their saying that they 
are williIlg to take the obligation of the compulsory investigation into 
the grieva.nces of the employees of public utility services. Mr. Deputy 
President, if we are going to place the employees of public utility ser-
vices under a disadvantage by recognizing their special position as the 
servants of the public, I feel that it should be provided that these 
public utility services should be under public control. If there is 
public control, there is likelihood, at least there is some likelihood, 
of the employees of public utility services receiying better' conditions 
of life and work; but 1'0 long as the public utilities are in private hands 
and under private control, I do not know why' we shcmld make any 
difference between a public utility and a private work. In England, 
1ft". Deputy President; there is the Act of 1927 which penalizes a strike 
in a public utility service, but the Act of 1927 penalizes strikes in public 
utilities which are under the statutory ,local bodies,-not in those con-
trolled by private companies. 

Then, Sir, it maybe said that in England, besides the Act of 1927, 
there is an-other piece of legislation penalizing strikes without notice 
in 'what are known public utility services. That legislation is the 
Conspiracy: and ~ot ct o  Act of 1875, but even that Act gives80me 
protection to the working classes by putting in some safeguards. 
Under the Act of 1875, it is nece.ssary to prove that !Vhen the employees 
of a public utility service go on strike I their' action is wilful and 
malicious. Unless that is proved, they are not punished. Moreover, 
it is not enough to prove that the action of the employees was wilful 
or malicious, but it is necessary to be proved that there was a likelihood 
of inconvenience being caused to the public. That Act goes still fur-
ther and insists that when the employees of a public utility service go 
OIl strike, they mUst have the knl(}wledge that their act will result in 
causing inconvenience to the public. That Act also insi,st.<3 that if the 
employees of a pUblic utility service are to be penalized, that service 
must be for the benefit of the public and not for a few private people. 
Sir, none of these safeguards is included in our legislation. We have 
got a provision declaring strikes in public t l t ~  il1(:>gal with-
out any safeguards. I would, therefore, like to make an effort during 
the discussion of this Bill to see that section 15 of the original Act is 
deleted. 

I shall now, Sir, turn to clause 8 of this Bill whieh is the most 
important clause of this piece of legislation. Clause 8 is to take the 
place 01: section 16 of the original Act which is intended to declare 
, illegal 'a strike which has an object other than the furtherance of a 
trade dispute within the industry in which the workers are employed 
and also which, being outside one industry, is intended to bring pressure 
upon Government. b:r inflicting severe, general and prolonged hardship 
upon the community. That was the original section 16 of the Trade 
Disputes Act. Its place is to be taken by clause 8. Anyone who reads 
these two clauses will find that the applieation of clause 8 is hundred 
times wider t ~ t l c t o~ of section 16 of the Trade Disputes 
Act. Clause 8 of this Bill enables the Government to declare any strike 
l ~ l which has caused or is likely to cause not severe but serious, not 
general but only prolonged hardship or injury upon the community. 
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The clause does not stop th,ere. It includes hardship not upon t ~ 
whOle community but of any section of the community, any section of 
the employers and any section of the workmen. I~ this clauSe is to be 
applied to any disputes which are likely to cause hardship to any sec-
tion of the employers and any section of the employees, may I ask the 
Honourable Member ilJ. charg.e of the Bill whether there will be any 
Strike in the world which may not be declared illegal T  A strike is 
intended to cause some hardship to the employers, there is no doubt 
about it, and if a strike causes hardship, serious and prolonged hard-
ship, to any section of the employers, it becomes illegaL I cannot 
imagine any strike which a Local G<lvernment may not be able to dec-
lare illegal under clause 8. 

[At this stage, Mr. PreSident (The Hooourable Sir Abdur Rahim) 
resumed the Chair.] 

Then, Sir, it may be said that it is true that we have made the appli-
cation of clause 8 much wider than the application of the original section 
16 of the 'l'rade Disputes Act but we have also provided compenB&tion for it. 
Under clause 8 whenever the Government declares a strike ll~  it i.t:I .obli-
gatory upon them to order an inveStigation into the complaints .of the 
employees. I admit that this clause pl'Qvides fDr some compeD88.tion but 
when we try tc> judge whether clauae 8 will be beneficial to the employees Dr 
will be harmful to the employees, let ua judge all theeircumstances .of the 
situation. SectiDn 16 of the Trade Disputes Act is, no doubt, a drastic one ; 
it makes certain strikes illegal. But, before a strike becomes illegal, that 
strike mUJilt spread tD more than one industry. Secondly, that strike must 
l'ause to the whDle community-not to a section of the community or a I>tlction 
.of the employt<rs ()r a section ()f the workmen, but to the whDle community--
severe, general and prolonged harm.hip. 1 feel that a strike of that nature, 
which any eourt even in India will declare illegal, will be very rare indeed. 
Strikes .of that nature willnot take place more than once in a generation. 
It took place iri' England only once and in India it may not take place even 
in our life time. Mr. PrMident, although section 16 of the Trade Disputes 
Act is a drastic one, its .application is very limited. I wDuld, therefore, 
prefer section 16 of the Trade Disputes Act to .clause 8 of this Bill. In 
apite of the fact that clause. 8 provides a compensation in the form of an 
.obligatory investigation, I feel that under the present conditions of India, 
the working classes of this country will not get any benefit out of the com-
pensation which is provided under clause 8. IJet us consider what is 
happening today. I have already explained that under our present cil'-
'cumstances Local Governments are unwilling to use the machinery of the 
Trade Disputes Act for the settlement of industrial disputes. During 
the seven years they used that machinery only on three occasions while 
t'here were thousands of strikes in this country .. Dllring all these years 
the Local Governments tried to break the strike by using. all the po.ers 
'which they possess. If, uuder these circumstances, we give the powers 
under clause 8, the Local Governments will use these powers not for the 
benefit of the working classes but always against the interests of the work-
ing dasses. What the Local Governments will do is this, They will not 
use the machinery of the Trade Disputes Act. They will use their powers 
of repression .. But, when I1Mal Governments find. that. in spite of the 
tlse of the· powers of' repreSsion, a strike ~ not break, then they will 
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oome on the scene and use the powers under clause 8. Suppose a strike 
goes onin spite of the Government's repression for two months and after 
these two months' suffering the Local Government will come on the scene and 
say : "Your strike is illegal and we are ordering an inquiry". The workers 
have already suffered for two months and the Local Governmenta will use 
their power of clause 8 to hreak the strike at that stage, so that, if the 
inquiry goes against the working classes and they do not accept the result.'J 
of the inquiry, they will have absolutely no strength left to renew their 
strike. The object of the Local Government in using this Bill will be to 
end a strike at a stage when the Government find it difficult to. break that 
strike by means of their repressive powers. When the strike is once 
!,1;opped and an inquiry is conducted which lasts for two months, even if 
the workers want to renew the strike, they will !lot have the strength to 
renew it. If the Local Governments in this eO'Qlltry had been impartial 
and if I had the least confidence in them as being friends of labour, I 
would have accepted proper legislation which makes strikes illegal before an 
inquiry is made. But, Sir, under the present circumstances, I cannot 
ai:(:ept tQis kind of provision. The Government of India have stated in their 
Notes on Clauses that they have learnt by experience that section 16 of the 
original Act has not fulfilled the object with which that section was made. 
The Honourable Member in his speech also stated that that section was 
not fulfilling its object and he said that although hardship was inflicted 
upon the City of Bombay, still the Bombay Government could not make 
use . of section 16. The decision of t~ Court went against that Government. 
ij'ow, in this respect I would like the Honourable Member to remember that 
when the original section 16 was, enacted it was never the intention of the 
Government of India that  that section should apply to. strikes like the 
strike in Bombay and I do not know why t'he. Honourable Member should 
now complain that section 16 of the 'rrades Disputes Act was not enough 
to protect the community in Bombay. What the intention of the Gcyv-
ernment of India in 1928·29 was is written in black and white. I shall 
read a few words from the speech of Mr. MacWatters who made a motion 
like the one which the Honourable Member is making today,. 
Mr. Mlt,cWatters speaking in the Legislative .A.ssembly_ regarding clause 
16 said this : .... . 

"  1 am afraid my Honourable friend who made these comments in Bombay will be 
sadly diaa.ppointed if he thinks thil! Bill has anything to do with the. strike he wa.s 
tJiinkiDg of at the moment." 

Some Bombay friends of Mr. MacWatters said that atter the enact-
ment of section 16 of the Trades Disputes Act, there will be DO big strikes 
in Bombay and Mr. MaeWatters replied that section 16 of the Trade:s 
Disputes Act was not intended to be applied to the strikes in Bomba.y. 
Why f;lhould the Honourable Member now complain that experience h88 
shown that the community could liot be protected by section 16 of the Act. 

The Honourable Sir Fra.nk Noyce: I was not complaining. 

Mr. N ... Joshi: I am glad the Honourable Member was not com-
plaining and that he now agrees with me that ~t o  16 was not intended 
at all to apply to strikes in Bombay. 

The Honourable Sir Prank Noyce: No, Sir. I expressed no agree-
ment of that kind. 

~ N. M. Joshi: He should at least express agreement with the 
representative of t'he Government of India at' that time. This clause 8 
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of this Bill is ba.sed upon the principle of Canadian legislation. That 
legislation is intended to postpone strikes pending enquiry.' The object 
is that if the strike is postponed pending enlIuiry by making it illegal, till 
the enquiry is ~  most probably the strike will be avoided. I am not 
against this principle at all. But unfortunately although clause' 8 is based 
UPOIl the principle 'embodied in the Canadian legislation, it is not framed 
exactly on the lines of the Canadian Act. The Canadian legislation makes 
it obligatory upon the Government to order an enquiry within 15 days 
from the date on w'hich ail application for investigation was made.' There 
is no discretion given to the Government as to whether the application 
shoul!I be accepted or not, except in one or two small respects. The Gov-
ernment can decide whether the application has come from an industry to 
which the legislation' applies: Secondly, the Government have also 
to see that the applicant for investigation 'has made efforts for the settle-
ment of the dispute without Government's intervention. The applicant 
is also to make a declaration that if investigation is not o ~  there is a 
likelihood of a strike taking place. When an application with due form 
and with this declaration is made and when the application comes from the 
employees of an industry to which the Canadian Bill applies, the Govern-
ment 'has absolutely no discretion in the matter. As a matter of fact, 
statisties have been given about the use of the Canadian legislation and 
they prove that more than two-thirds of the applications sent to the 
Canadian Government for the use of this special Canadian Act ~ 

accepted and investigations were ordered and strikes were avoided. 
Unfortunately clause 8 of this Bill gives such wide discretion to the Local 
GovernmentB that the use of clause 8 will only be made when. the Local 
Government want to break a strike. Clause 8 will' never be used, if I am 
to judge GovernmentB by their present actions, in the interest of the 
working classes. Clause 8 will be used against the interests of the working 
classes. It is for this reason I am opposed to the provision of cla.use a of 
this Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : Is the Honour-
able ~  going to discuss the Bill clause by clause now f 

Mr. N. M. Joshi : I shall take only five minutes more. Curiously 
enough the· Ca.nadian legislation applies to public utility services and to 
mines, while the Government of India provide separately for the public 
utility services and they make strikes without notice in public utility 
services illegal. If the Government of India want that the public utility 
serviees should he covered by clause 8, then they must agree with me in 
repealing section 15 of the original Act ~ in Oanada. 

Mr. President, I shall now only state what I propose to do about this 
Bill during t'he several stage's of itB discussion. . I shall first try with the 
help of my Honourable friends to secure the deletion of clause 15 aid 
clause 16 of the original Act. I shall also try to secure the deletion of 
clause 8 of this Bill. Failing in my object, I shall try to restrict the 
ope.rations of clause 8 to the public utility services only and ~  that 
I would like to secure legi..<;lation exactly on the lines of the Canadian model 
Mr. Presi.dent, in conclusion I wish to thank you and I thank the Honour-
able Members of the House for their patience in listening' to' me. 
(Applause.) r 
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Mr. B. Das (Orissa Division: Non-Muhammadan) : Sir, I confess I 
do not pooijess the expert knowledge of my Honourable friend, Mr. J osm, 
on labour laws all Over the world. Yet I have sad experience of the 
distressing conditions in India prior to the enactment, of the Trade 
Disputes Aet of 1929. If we take our minds back to that period, we find 
that there W88 a .serious strike in the Tata Steel·Work.s at Jamshedpw' 
from which that industry took a long time to recover and for which this 
Legislature 'has to give further doses of protection. We had at that time 
or prior to that the strikes on the railways and then we had all over the 
country sympathetic strikes of the steel workers, coal mines, textile 
workers and the railway workers. Thereafter the Trade Disputes Act 
of 1929 came. Unfortunately I was not present in those debates because 
I accompanied Mr. Joshi, not as an associate of the Labour but rather 88 
an adviser to the employers' deputation to Gene¥R. 

Sir, the Trade Disputes Act restoredilldusirial peace in the country. 
Whell I was listening, to my o o ~  friend, Mr., J'oshi, he was com-
plaining not hgainst strikes but the' power of the strikers to have lightning 
strikes without givi:t;lg' notice to the employers. I listened to his argument 
most attentively because I have great respect for his tact and diplomacy. 

Mr. N. M. Joshi : But you did not derive any benefit. 

Mr. B. Das : What my Honourable friend, Mr. Joshi, wants is ideal 
power for the workers which idea is no doubt borrowed from English 
workers, European workers and Russian workers. I am not much 
enamoured of the powers which the workers of those countries POssesB, the 
power and the right of having lightning strikes, sympathetic strikes, ete. 
Otherwise my Honourable friend, Mr. Joshi, would not oppose section 15 
of the old Act nor _ would he speak a word in favour of the new sectio. 
2 (a) in clause 7 that has been proposed by Government. Personally I 
felt, though I am in sympathy with the employers and belong to their 
organisation. . . . . . ' 

Mr. N.M. Joshi: The Congress Party will dismember you. 

Mr. B. Das : The Congress con.sists as much of the employers and 
the industrialists as of socialists and the workers. This new sub-clause is 
a fair provision whereby employers will be penalised. The Honourable 
Member for Indutries and Labour suggested that we have not the benefit 
of hearing Sir Homi Mody who has the largest' experience-of industrial 
strikes. We do not know whether Sir Homi Mody will approve of this 
new sub-clause but I approve of it. And I should like to ask'my Honour-
able friend, :Mr. Joshi, whether since 1929 there have been any strikes in 
the public utility services. Mr., Joshi wants to do away with clause 15 
which empowers the workers to give 15 days' notice to the employer before 
they cause a strike and I think it is a welcome o ~o  Mr. Joshi is very 
much opposed to the new clause that has been introduced for section 16. 
I am not a lawyer but as, a man of common sen.se I claim that the new clause 
16 is better than the old' section 16 because it provides that no such noti-
fication shall be i&<;ued unless on or before the date of issue the Governor 
General in Council or the TJocal Government, as the case may be shall 
appoint a court of inquiry or a board of coneiliation. Sir, what the ~o  
of India were agitating for is that the Government of India and the Local 
Governmerits have so far failed to appoint these courts of inquiry or boards 
of conciliation. When this proviso is there in the new clause 16 the Labour 
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spokesmen ought to welcome it. Although I do not like the ex.aet draft, 
there are certain points on which the industrial community will express 
then-opinions at the proper time, but it has made strikes illegal and a.lsQ 
lockouts illegal. I think my Honourable friend, Mr. Joshi, as the leader 01 
labour in Lndia (Mr. N. M. Joshi: " I do not claim to be one ") will Ol ~ 

cede that illegal lock-outs shollld· be inquired into. And when Governme:pt 
have found out a lacuna in ~  old Bill and are providing for an inquiry 
into illegal lock-outs, I think we should ~ o welcome the principle, though 
not the draft. Sir, I am a peaceful man and I love industrial peace in 
India. I have seen transplanted ideas from Europe working havoe in 
India ; this is not the first time that I am expressing this view on the floor 
of the House,' and I am repeating it again. TraIlBplanted ideaa from 
Europe have caused great trouble towards industrial regeneration in India. 
Indian industry is already competing with the mass production of European 
countries and Japan. And when mass produced articles are being dumped 
into India we cannot afford the luxury of experimenting in lightning 
strikes or sylIlpatheticstrikes. This is not a new view that I am express-
ing on the floor of the House ;  I have always expressed this view for the 
last seven or eight years, during which I have welcomed labour legislation, 
whether illtroduced by my Honourable friend, Sir Fra.nk Noyce, or his 
predecessor. I have blessed the introduction of labour legislations towards 
ameliorating the condition of the working classes ; but I will-personally 
resent and oppose any idea of labour 'having a weapon in their hands so 
as to cause disruption and the stoppage of industrial activity in this 
country. If the industries do not thrive, the workers do not get any pay-
ment ; and if my Honourable friends who have spoken or will speak after 
Die analyse the conditions of the steel worke;rs at Jamshedpur, t.hey will 
realise at what cost to the taxpayers of this country labour got that incre-
ment in ~  which they got at Jamshedpur. Not only that; I ask my 
Honourable friends also to remember the textile workers' strikes in India. 
It is no use talking always in terms of high wages and higher standard of 
living for workers. If index prices of food stuff and cost of living have 
gone down wages must go down, and my Honourable friends, Mr. Giri and 
Mr. Ranga, will no doubt attack me because they know my views in the 
Public Accounts Committee. And as for the railway workers ..... . 

It'Ir. N .•. Joshi: Your knowledge of Bombay has become very old. 

·ltIr. B. Das : The wages of the railway workers have not gone down. 
I lmow I will get a strong attack from my Honourable friend, Mr. Girl. If 
the workers in India belong to India, the employers of India also belong to 
India. And if we want industrial peace and industrial stability we should 
not think of lightning strikes but strikes should be used as a weapon in 
the hands of labour for proper redress of their real grievances and not 
imaginary grievances. The best antidote is conciliation and 80 I welcome 
the provision of conciliation officers in clause 11. 

Sir, with these observations I support the motion for circulation. ~ 
Honourable Member for Industries and Labour said that this will be his 
last labour . Bill and we will have other opportunities of speaking on his 
great services to labour in India. However, during the last.4! years he 
has given more benefits to labour than he has given to his dual self-the 
indlIStries. The industries have not. benefited as much as labour has done 
h)' his arduous labours. 



au, 
Mr. G. Morgan (Bengal: European) : Mr. President, I should like 

4 P.M. 
at the outset to associate myself with what the llonour. 
able Mr. Joshi and Mr. Das remarked about the 

Honourable Member in charge of the Bill. We regret that he will not 
be here to carry on the labour legislation which he has so ably initiated. 
Sir, I will not follow my Honourable friends on the lines of the speeches 
they have made: especially the speech of my Honourable friend, Mr. 
Joshi, which seems to me to have been a dpeech that he could have deli-
vered very well when the Bill was before the House for consideration. 
Sir, this motion now is merely for circulation, and as this Bill is being 
circulated for opinion this is not the time for making long speeches, 
and I shall not detain the House for more than a few minutes on the 
three points which I shall make. 

The first point as the H{)use will observe (Mr. Joshi will take an 
interest in this), is that under Clause 8 the Governor General in Council 
or the I,ocal Government, as the case may be, are given power to notify 
any strike or lockout as illegal for two months if they are satisfied 
that the dispute has caused, is causing or is likely to cause serious and 
prolonged injury or hardship to the community, any section of the 
community, employers or workmen generally, or any class of lo ~  

or workmen. It is a condition attached to the exercise of this wcrt:-
tionary power that the strike or lockout cannot be notified l\li illeglI 
unless it has been referred t.o a Court of Inquiry or a Board of COll-
ciliation. These are very wide powers and I think it would be o ~ 

if this Clause were enacted as it stands today tq notify any and 
every strike or lockout as illegal. It is true that the machinery for 
investigation into the dispute must be set in motion concurrently with 
the notification of illegality, and if the dispute is being inquired into 
there is perhaps no jm,tification for continuing the strike or lockout 
and accordingly no injustice or hardship may be caused by declaring 
the strike or lockout to be  illegal. What it amounts to appears to w 
simply this : We have undertaken to look into the cause of the dispute 
and we say that until the inquiry is completed the strike or lockout 
should be suspended. Nobody will object to that in principle. 

Pandit Lakshmi Kant&. M.a.itra (Presidency Division: Non-Muham-
madan Rural) : Pending the period of enquiry, you mean' 

Mr. G. Morgan : Yes. 

It is a course of action which might normally be expected to bel 
ob!lerved in the case of any dispute, not neeessarily in the case of 
t,;trikes or lockouts, but in the case of disputes oyer property and '10 

forth. I.Jet llR find out the rights of the matter in an orderly and dis-
pa.ssionate way and in the meantime let there be a suspension of hostilities. 
That, as I say, is a principle to which no objection can be taken. It iii 
obviously fair and right. 

The clause as drafted, however, seems to raise a constitutional 
question. It is a matter for doubt as to whether the Exeeutive should 
be given discretion to declare on its Own judgment a normal occurrence, 
~ distinct from an emergency occurrence, to be illegal especially. in 
VIew of the fact that once a thing is declared to be illegal the penaltiel 
L402ItAD J: 
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sanctioned by the law may be invoked. We agree that the existing 
section 16 of the Act is unsatisfactory in the sense that it unduly tIes 
tlie hands of the Court in declaring an improper strike or lockout to be 
illegal. The proposed new section in the Bill, however, suffers from no 
such disability and very substantially widens the area of discretion. 1 
d{) not want to enlarge on this aspect of the clause today because as the 
Bill is being circulated there will bc ample time for all its implications 
to be considered. All I will say on this point is that if the CourtR, 
instead of the Executive, were to exercise the much wider discretion 
",hieh is proposed in the Bill the result would perhaps be just as satis· 
factory and any opposition which may be forthcoming to this clause at:. 
it stands today would <lisappear. 

The second point I have to make is concerned with clause 9, whiCh 
amends section 17 of the Act. Section 17, as amended, would appear to 
render any perSOIl who commences a strike or lockout declared to be 
illegal under the provisions of the proposed new section 16, automati-
cally punishable with imprisonment or fine. Taking the proposed new 
section 16 and the amended section 17 together there would appear to 
be some doubt as to when a strike declared to be illegal by either the 
Central or the Provincial Governments can be said to have commenced. 
Suppose a strike is commenced for the purpose of furthering a trade 
dispute. Sueh a strike will be perfectly legal until it is notified as illeglilon 
one or other of the grounds set out in proposed new Section 16, but the 
question then arises whether, for the purposes of the penalties in Sec-
tion 17, the strike commences from the moment it is notified as illegal 
Or whether it commences from the date it may actually have begun. If 
the latter is the case then the section as amended gives no protection to 
those, ",1;0 commence or take part in a strike beHeving their action ~ 
be perfectly le:gal until a week, ten days or a fortnight later, it is 
declare<l by a notification to be illegal. This is obviously not the in-
tention of the Bill, but I think it should be made clear beyond any 
reasonahle doubt that the liability of persons to the penalties in Sec-
tion 17 only becomes operative from the commencement of the notifica-
tion of the illegality of a strike and not from the actual commencement 
(.f a strike which has subsequently become illegal. 

The third point I wish to make relates to clause 11. I am iu some 
uoubt as to whether the wording of this clause which gives power tf) 
appoint. Conciliation Officers charged with the duty· of preventing, 
mediating in or settling trade dIsputes may 110t be interpreted tn" 
',ndely in the rules to be framed under the Act and may result in Con-
CIliation Officers being gIven arbitrary powers to settle trade uispiltes 
iIi a manner favourable to one party. The effect of this clause apptlal'o;; 
to uepend on the rules to be framed under it, and it appeaTS thrtl 5uch 
rules can he prescribed by Government wif"'o-ut previom pubZioction 
for c t c ~  The House will find if it looks at Chapter 18 of the Report 
of the Whitley Commission on Labour ill India that the inteulion of 
the recommendations ·of that Commission was that Conciliation O c~  
&hould attempt to bring the parties to an agreement rather than to 
IJRSS and enforce orders not agreed to by both parties. It seems to me 
that' it might be beiter if, for the word" settling" in Section 18A (1) 
the words" promoting the settlement of " \fere to be su'bstituted. Tbf'n. 



31.1,.6 
! ~ ~ ~ 

Sir I think it should be made clear lU the Bill that the power : ~  
it is sought to give Conciliation Officers W. enter premises and inspect 
any document, if it is desiralJle· that the;}," linould have that power, ~~ 
it shouid be clearly restnctell to those prcmillel>, or part of the prenuses, 
and documents which are directly relevant to the dlSpute. 

As the clause il> framed, a Conciliation Officer would appear to havf, 
a gencrai roviug CUffillllSSlOll to insveei; anythmg and everything con-
nected with an industry, ImsineSl> or uuuertakmg. 

Finally, Sir, al> the Bill is being circulated, it would pe!haps not be 
iaapproprIate if I were to mention that we should have liked. to have 
seen some attempt made to deal. with the question of picketing and 
mtimidation on the lines of sectIOn 3 of the Buglish Act of ~  i. The 
question of "stay in" strikes, which have now become. one of the 
usual strike methods, is aiso one which seems to merit some attention. 
However, Sir, apart from the points 1 have mentioned, I support the 
motion before the House anti we c t~  welcome the facility which 
the Bill provides for including inland stt'.aID vessel services in the list 
of Public Utility Services for the purposes of seetion 15 of the Act. H-ir, 
1 I>upport the motion. 

Mr. V. V. Girl (Ganjam cum Vizagapatam: Non-Muhammadan 
l\u.ral) ; I support the motion for circulation, but I am bound to e.Kpress 
~  VleWI> of the organised workers aud unions in this country ab<?ut 
the merits of the Bill. Sir, I realise at the fag end of the day, a.Uuost 
at the fag end of the Session, with empty benches before me and behind 
me, it is not indeed a bright prospect to make a lengthy speech on a dry 
,",ubject like the Trade DIsputes Act. However, Sir, when I address trus 
llvUSC I not only address the Honourable colleagues of minc in this 
House but I address as well the hundreds and thousands of comradctl 
wI,o work outside this House for the benefit of the humanity III t.he 
w.>rld. I desire, Sir, to briefiy describe 1;11e history of the lcglslat:(:m 
before the enactment of the Act of 1929 and after it. In or about the 
yo:,ar 1918, there was greut industrial unrest in this country and' tlie 
Government of India thought it desirable to introduce a Bill on. the 
lines of the Industrial Dil>putel> Act of England but on atCOilllt of the 
dimiuution of the strikes aud disputes there was· a decrease in the 
interest taken by the Government Uli behdlf of the workers. There was 
a  " ma&terly inactivity" on the part of the Government of Inuia to 
dQ an) thing towards legislating a measure. It was in the year 19M when 
a big strike in Bombay occurred in the textile mills that the Goveru·· 
lULnt of Bombay wanted to introduce legislation but under the mstrue-
~o  of the Government of India who wanted to have legislation (If al1 
·ail-Iudm character that Bill was dropped. Again, Sir, U. the years IH27 
'1:lllci 1928 there were again serious disputes both on the railways as Wtlll 
Hi m the textile industry and elsewhere andit was in the year 1926 that 
t.ile Government of India introduced a Bill for the purpose of ct ll~ 11 
Trade Disputes Act. On the 12th April, 1929, the world witnesses the 
passing of the Trade Disputes Act and I am bound to say that it v;as a 
'JlluUillain in labour which verily produced the proverbial mouse. I 
",m now refer to the conduct of the Government of India in the wny 
in "" hleh they have utilised this Act for the benefit of the workel·i. I 

., i 
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Bhall refer to the figures on the subject of strikes and loc ~ t  in India 
from the year 1921 to the year 1935. 

No. of No. of 
Year. Strikeaand people No. of 

lock-outs. involved. daysloBt. 

1921 .. .. .. 396 600,351 6,984,42& 

1m .• .. .. 278 435,434 3,972,727 

1923 .• .. .. ..  .. 213 301,044 ~ 

Ift4 .. ..  .. . . 13S 312,462 8,730,918 

1925 ., .. .. .. 1M 270,423 12,678,129 

1926 .. .. .. .. 128 186,811 1,007,478 

1m .. . . .. .. . . 129 131,665 2,019,970 

1928 ., .. 203 501,851 I ~ 

1029 .. .. .. 14.1 632,016 12,165,691 

1930 .. .. 148 196,301 2,261,731 

1931 .. .. 166 203,008 2,408,123 

1932 .. .. .. .. .. _ 118 128,009 1,922,437 

1933 .. .. 146 164,938 2,168,961 

l"or 1934 and 1935, the Honourable :Member recently gave tigUl"c'> 
(,f thE' number -of strikes. They were 159 strikes in 1934 and H3 in 
1935. 

Let, us see in how many strikes the machinery of the ~ Dis-
puLes Act was utilised. It is not more than five case!! in which thi'3 
Act was brought into operation. Therefore, Sir, hundreds aud t.hou-
sands of iamilies have suffered during these years on account of the 
non-applieation of this conciliation maehinery and if there has been 
r.iarvaLion consequently or destitution due to the loss of service of the 
wage earner, the sin for this liM on the head of the Government of 
illcJaa. Now, Sir, I would like to compare and contrast the Can&riian 
.Act wlth the Act th&t we had and -the way in which the Canauian legis-
lation was used for the benefit of the workers. I shaH refer to :t few 
pas!>sgcs in a book entitled' Postponing Strikes '. On page 15 cf that 
book, in the Foreword, it was stated as follows: • 
•• '.rhe outstanding faet in the present study is that the attitude of the 

OBnadian La.boUl' towards the Aet baa had two phases, that the -'fLnIt whieh W88 a 
period of opposition '\IVas veryll.early over in 1916. ~ the recent years ot 
the world war and since, Clanadi1l.Jl Labour supported the Aet and urged its 
extension to other industries. It is true today t ~ conciliation is the dominant 
,1'eatureof the administration of the law. It is the interpretation of the law 
:by the . method and the spirit of ita t ~  whieh has won the spirit of 
labour. Instead of threatening penalties, (1 want theH0U6e to beM thy in 



mind) the Uan&dian Department of Labour has used the Ac.t 88 iii means of bringing 
employers and employees together fQr conference under the auspices of the Government 
io enable them to lessen or to settle their differences." 

Sir let us now examine the statistics mentioned in this book regard-
ing ~  DIsputes in Canada and as to how they were settled dlP'ing 
the perIod beginning with March 1907 and ending with the 31st March, 
Ut2f1. It, has been stated that in 18 years, 640 applications were made 
for Boards of Conciliation and investigation, 536 cases out of ,,':.hich 
were handled under the Act. 421 boards were actually o t~l  

w;lilile well over half of the reports were unanimous. Out of 536 casea 
iu rundy-one per cent. of the cases the btrike was averted or ended. 

bir, one is bound to exclaim-" look at tlus picture and tha t ! ": 
Ilud there cannot be a greater condemnation of the Government of lndill 
who hav(' placed on the Statute-book an Act which was almost innocuous 
und never used for the benefit of the workers. Sir, the workers in India, 
aLiel this performance of the part of the Government of India, have no 
fi.lth in their bona fides and it is the considered -view of the organized 
;,;orkers that if at all, and if at any time tllit; machinery was brought into 
f01C6, it was only to prevent a cc ~ l strike and nothing more I:ud 
D'.>LtJing less. The first point, therefore, Sir, I would like to impress on 
the Government of India is that this Bill will not be worth the paper' on 
"lIich it is. written unless the workers are guaranteed courts of mquiry 
or conciliation boards provided either of the parties to the dispnte ~  
all application under the Act. It may be stated that they might be frivol-
ous applications put forward for the constitution of a court of inquiry or 
a conciliation board. The only remedy for that complaint is in authorJ.i-
ing the High Court or a district court before whom is placed the dispute 
or the threatened dispute that is likely to happen to go into the matter 
and state further whether there is any prima facie ease made out for 
investigation of the dispute. That will avoid all kinds of frivolous appli-
cations and therefore I am bound to say that unless this Bill authorises 
the appointment of a court of inquiry or a conciliation board l~  

either party to the dispute wailU! an application of the Act, unless that is 
done thi<' Bill will not be considered satisfactory. It may be felt by the 
Government-what. would be the position if neither of the parties apply, 
and when the Government feel that there is going to be a serious menace 
to the communIty , Then, the Government have the right now and t ~  

can use the right to appoint a court of inquiry or a conciliation board. 
Vie arl) kbsolutelyagamst any penalties being imposed. I maintain, 011 

behalf of the workers, that the weapon of a strike is an inherent ngllf, of 
the workers ,mieh cannot be bartered away, and therefore the o ~ 
.. ,ill not be agreeable to any penalties being imposed. (Hear, hear.) It 
may be the idea of the Government to prevent political strikes. Sir, I 
. am bound to express the views here of the workers in this matte!'. So 
far as the 'Workers are concerned, they are citizens first, and then 'HII"],er8 
'Jlear, hear) : and if, to-mon-ow, a political ~ l takes l c t ~ 

the Government like it or not, they, are bound to take part in a political 
strike. (Hear, hear.) .. 

Sir, alter all, India is in ,a peculiar position, and India is a SUbjfct-
country. As every natioll would like to have absolute political indeiJl.lud-
enee, !loalso India would like to have it (Hear, hear) ,and how t~ 
'\Vorkm ~  that· they ha.ve nothing to· do with politics, when they lire 
citiZeng of thiS' C01u1tty' (Hear, hear. Y Sir', if ally attempt is made 
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to stifle political strikes, the greater the intensity of the 'penalties Unposed, 
the greater will be the intensity of such political strikes. (Hear, ~ 

I can assure you this, that I am one of those who believe that the workers 
need ]lot dabble in politics day in and day out, but, under no circum.-
otances, neither the Government of India nor anybody else can prevcnt 
political strikes being joined in by the workers, when a big political up-
heaval-which happens not every day, not every year but probably once 
in twenty years or so---takes place : and the only way that political strikes 
(an be prevented-and now I am addressing my remarks not only to my 
Honourable  friend, Sir I~ ll  Noyce, but the whole of the Trt::.II.b"Ul:Y 
Benches-is by concessions being made to the demands made by the 
nation as a whole, in which the 'Workers may certainly be ol ~  and 
from which they can. never be prevented from taking their part. ~o  

~  I would like to state the position about the railway workers. Certain 
~t o  have been made by the rwyal COJllmission on Labour with 

regard to the constitution of a conciliatIon machinery. 

Sir, it is unfortunate in this country that Royal C{)mmissiollS ouly 
come in when there is a great unrest III the country, and Royal Commis-
sions go and after that Royal Commissioners come in again and tl.e recom-
mendations 'will then become H.oyal "omissions". (Hear, hear.) As 
regards railway workers, the Royal Commission made specific re('OID-
mendations with respect to the conciliation machinery at page 168 of 
their report. It is relevant that I shonld read a few lines from It'ose 
recommendations and ask the Honourable Member-in-charge of Industrie:> 
and Labour why this has not been incorporated in the Bill. Sir, they 
have stated as follo,vs : 

"'fhe Indian Railway Conference Association and the All-India Railwaymen's 
~ t o  are bodies whereby a Joint Standing Central Board can be formed in the 
best interests of all concerned. We therefore recommend the introduction of maehinery 
for (lea ling with industrial relations on railways which will provide for the co ~t t  

lion of a Joint Standing Central Board to which repreeentatives of the Agents and of 
the workers should be elected in equal proportiollB. Taking existing organisations into 
account, we recommend that the representatives of the Agents should be elected hy the 
Indian H.ailway Conference Association and thoee of the workers by the All-India 
Hailwaymen's j<'ederation..... The Chairman and Vice-Chairman should be appointed 
by and trom the members forming the Central Board, Buitable arrangements being made 
for the rarrying out of secretarial duties.... . The functions of the proposed Joint 
Stano.illg l'('ntral Board should be to consider, and where possible, to effect a ttl ~t 

of genfrral questions common to all railways and of matters common to one or more 
grades of labour, where it has not been found possible to Teach agreement in the 
Hailway Uouncils of individual systems. Such dift'erences would come up automatieally 
before the Central Board, which would also receive and consider joint references froUt 
Hailwav Councils. Where a dispute is apprebended on any railway, if the matter is 
not cap'l.ble of settlement by its Railny Oouneil, it should be referred automatically 
'to the Central Hoard, it being agreed that no stoppage of labonr either by Btrike or 
lock-out should take plaee pending consideration by the Central Board or, in the ('vent 
of fuilure to reach agreement, pending the decision of the Tribunal to be set up. 

C 
In ihe event of the Central Board failing to reach agreement, we recommenil that, 

jf either party so desires, the dispute should be referJied to a Tribnnal. • ~ 

that this Tribunal be composed of five representatives from each side of the Oentr!tl 
Board, together with other five persons from outside, unconnected with railway adminis· 
tration or railway workers or their associations. Of the latter, two «bonld be Mtni-
nated by each side of the Central Board, and the :/Ifth 'and last member should ,m. 

~t  by both sides of the Board to set a8 an illdepend_t ChairIll8J1: failag, "n 
llVMd nomiDation, the ChairmaD lIhoul4 be appointecl> by ~ o ~ t of In!lia;"" 
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~  there were meetings between the Railwaymen's Federll:tion and 
the ~  Board on this subject for nearly three years at their various 
half-yearly lllt'etings and the Railwaymen's Federation agreed with the 
recommendation.s of the Royal Commission on Labour wich certain 
modifications, but unfortunately we do not find any inkling of these 
suggestions having been accepted by the Government and incorporated 
in the Bill. I quite agree with the Honourable Mr. Clow-who made a 
very good speech recently in the Council of State-that in order to have 
a healthy organization of labour, it is necessary to understand the 
labour point, of view and try to improve the trade union movement in 
this country; and I think it is better to read one or two lines from his 
speech, with which I entirely agree : 

., 1 am convinced that this need for collective expre&8ion is there and must be met. 
We must recognize that labour must state ~ case somehow, and we must recognize 
more than that; we mu.st recognize that it is not merely a commodity hired for the 
purpose of carrying on an enterprise, but it is a living part of the enterprise and that 
It is contributing to that every bit as much, as some would say more than the share-
holders.' .. 

But as the Englishman would put it in a colloquial way, the proof 
of the pudding is in the eating and I am sorry to say that professions 
and practices did not agree -to- ~  Any way, I think very sOOn we 
shall be testing the bona fides of the Department of Labour and Indus-
tries whether their professions and practices agree in this matter. I 
need not tell the House now what we are going to do. I do not wish 
to take more time of the House nor do I wish to unnecessarily traverse 
over the points that have been raised by my Honourable friend, 
Mr. Joshi, who has analysed the various sections of this amending Bill. 

The only points that I WQuld like to put forward before I conclude my 
speech are these. I would like, in the first place, to say a word or two 
ahout the conciliation officers. Our experience on the Railways is ycry 
sad and disappointing. It may be that these welfare officers are the 
creatures of the railways in the sense that they are the servants of the 
railway, guided by the Agent and by the heads· of departments. I do 
not (Ibject to the appointment of Conciliation officers but their success 
depends on the men that you secure. Moreover, it must be remembered 
that these men must be absolutely independent of the industry and at 
the same time their integrity and sympathy for the cause of workers will 
be definite factors that will decide whether a Conciliation officer would 
make a good officer. I quite agree with what the Royal Commission on 
Labour have said on page 3'47. They say: 

•• 'l'here are frequent occasions when the tactful and experienced official can assiRt 
by bringlllg the parties together, or by putting before either party aspects of the other's 
(',sse which may haV\e been overlooked, or even by suggllsting possible lines of com· 
pl·omise. ' , 

I am also glad that the discharged workmen are considered as 
workers or as workmen for the purpo!;e of the Trade DiFmutes Act. In 
fact, in the case of the tinplate strike that o~  in 1928 or the Model 
'Mills strike at Nagpur that occurred in 1932, it was found that the 
employers dismissed all the workers and said that there was no disPllte 
because there were no workmen. I am glad that in this amending Bill 
we find iIt remedied. . 
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In cOnclusion, I would like to suggest the following points to be remem-

bered by the Government in amending this Bill : 

(1) A trade dispute should include any dispute between a registeretl 
trade union and an employer so that a trade union may be 
legally recognised as a l'arty to t.hr dispute. 

(2) Automatic reference to a Board or Court must be made on the 
request of either party tv a dispute or apprehended dispute, 
provided, of course, it is proved prima facie that the pre-
liminary conditions for a bona fide dispute are satisfied. 

On the m"odel of the Canadian legislation, an employer should not be 
empowered to alter the conditions of service without the agreement of the 
workers, without one month's notice and without reference to a concilia-
tion m8cilint'ry if so required by the workers or by their .organisations. .My 
view is that section 17 and also relevant portions of other sections should 
be omitted so that strikes for securing political rights or otherwise may 
not be penalised. Refusal to employ any person for being a member of a 
registered trade union or its office bearer should be made illegal. I have 
no more to add but I do hope that the Honourable Member in charge of 
Industries and Labour will consider some of the aspects tbtat have been 
raised by my Honourable friend, Mr. Joshi, and myself. 
Severa.! Honourable Member:; : The question may now be put. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is 
that the question be now put. 

The motion was adopted. 
The Honourable Sir Frank Noyce: Sir, I propose to take the hiut 

l"ou gave to my Honourable friend, Mr. Joshi, just now, that this is not 
the time for detailed discussion of the clauses of this Bill. The Houl:!e 
will have ample opportunity for such discussion at two later stages, when 
the Bill is before the Select Committee and when the report of the Selet.lt 
Committee comes up for consideration in this House. I, therefore, pro-
pose to confine myself .only to a few points arising out of the discussion 
this afternoon. I was not surprised to hear from my Honourable friend, 
Mr. Joshi, that he regards this Bill"as hostile to the int.erests of the working 
classes. My Honourable fl·iend, Mr. Das, whose support for the principles 
of the Bill I should like gratefully to acknowledge, referred to me as the 
Labour Member. That description is, I think, perfectly correct. I would 
ask thc llouse whether it is likely that towards the end of my term of office, 
which, as ~I  Joshi himself admits, has been marked by much legislation 
in favour of the working classes, I should be willing to put before this 
House a measure Vi11ich is in any way hostile to their interests. I am at 
any rate gr8telul, to my friend, Mr. Joshi, that he did not describe this Bill 
as " reactionary". I take it that all that he meant to convey in his usual 
fashion was that this Bill does not go nearly as far as he would like Jt to 
do. There is, how6Ver, onestatem.ent made by Mr. Joshi which I sHould 
like very strongly to repudiate. He said more. than once in the course of 
his speech that Local Governments have tried tA) break strikes by all the 
powers that they possess instead of using the machinery provided by this 
Aet. I repudiate that suggestion,. He did not bring forward any concrete 
iutao.ces in suppcn·t of it except the general . .8trike in Bombay. To brill« 
that a wholesale accusation of that character Against aU Local Governments 
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is I submit, quite unjustified. I am not going to argue the merits of. the 
Bombay case. I could say a good deal about it if timepefuiitted:" In'auy 
(m};e, l o~  point out to ~  o o ~  ~ Mr:'J oshi; t t~t :  the 
Jst of I ~ t o - lll be dealt t t~ l  by ~ llo~ govern-
ments' 'and 1 can 'Only hope that, from irig pomt of vIew, that' WIH prove 
more· satisfactory than"be thinks the Government ,of India have--been. 

. .' O ~ o ~t ~  WI'S ~  ~t  by 'hiIll and by my lI o~~ ~  
Mr. Giri, was that there have ,been _a. very largen.UIUi>er of strikes .. a.nd 
tradedisputeB in :the course, of the last few years and tbat'in only three 
cases aceording .to.Mr. JO$hi ~  in five CMe8 according to Mr. Giri 
have Courts of Inquiry or Boards of, Conciliationbeeri appoin¥; My 
Ol Ol~ ll l t:  Mr. Giri, entirely forgot to mention the Iuimber, of 

c ~  in whi('\l such a Board OJ:. Court h8B been applied for. I cannot 
give him the. figures off-hand, but l1;hink it ia. very ~  indJeed,well 
under-twenty.· 1 cannot see the justice of the charge ,against the Gov-
ernment. of h.dia .or the Local GovernmentB' thait the llU:mber of 
the Boards of Conciliation or the Courts of, Inquiry should have been 
yery much larger when the number of appli:eatiOns fur them was.!lO small. 
My Honourable friend compares the number of Courts or Boards appointed 
with the number Qf strikes not with the number of applieat_" IlJubmit 
that that is a very unfair method of comparison. My Honourable friend, 
Mr. Giri, wl)uld l t ~ reference to C-ourtirof Inqilirjr or'Bo4i-ds'bI Con· 
ciliation made automatic on the application of one party only to the dispute. 

Mr. V. V. Girl :  I said either party. 

The Honourable Sir Frank Noyce: I admit he is perfeetly fair th,ere. 
I dealt with that point in my opening speech arid I can only repeat that tht> 
object of these Courts of Inquiry or Boards of COnciliation is to ~  a 
settlement of the dispute. It is not the least use appointing a Board or a 
Court unless you can he fairly sure that its award is going to be aC'cepted 
because our machinery, as I explained, does not provide for the enforce-
ment of the award. It is for that reason that the Act insists that the refer-
ence to the Board or a Court should only be compulsory' if both parties 
apply and that it should be entirely optional if only one party applies. 
I would repeat that the object of the provisions regarding conciliation is 
to ensure the settlement of disputes as far as possible and t'he appointment 
of a tribunal must depend not so much on the intrinsic strength of the 
several partie''; as upon the likelihood that the award of the tribunal will 
be able to semIre an end of the dispute. This is the reason why I am 
unable to acc'ept Mr. Giri's contention that the reference to the Board or 
Court s'hould be automatic .. 

My Hl)lll)urable friend, Mr. Joshi, wasted-I should not perhaps have 
said wasted, I should have said spent-a great deal of sympathy on workers 
. in public utility services. It would be interesting to know how many 
strikes there have been in such services during the last few years ..... . 

Mr., N. M. Joshi : When you make strikes illegal how can there be 
strikes? . 

The Honourable Sir Frank Noyce : My Honourable friend is suffer-
ing from a confusion of thought which I anrnit is not entirely unjustifiecl 
What is illegal under the existing Act is going on strike in a public utility 
service without a fortnight's notice. That is megal If my Honourable 
friend. will look at the headings of the different parts of the present Act, 

F 
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hewm see ,'th&t' t,Jle ~ of sect;ion 15 M •• Special, o~ .. regvaiDi 
Public Utility Services.". The heading of section 16 is .. SPecial provi-
sion for Illegal Strikes and Lock-outs.". There is, I submit, an essential 

lt ~c  between the two. The mere fact that a man' in a public utility 
aervice withdraws his services without a fortnight's notice does not makt" 
him an illegal striker. .As I have said, my Honourable friend, Mr .• JO!>hi, is 
suffering from a confusion of thought. The worker in a public utility 
service, . under . our new provisions, is in exactly the same position as the 
worker. ,in ordinaryemploym.ent 81 regards an illegal strike, though he 
&.till remains ~ t to a penalty if he withdraws his work without notice. 
Suppose there are a thousand people in a public utility service and they 
withdraw theiraervices .without a fortnight 's notice, every one of them is 
liable to a penalty for an illegal act, but they . are not guilty of IlJl 

illegal :strike. The strike does not become illegal until the Government 
hayo actually dt'claredit so. My Honourable friend, Mr. J()8hi, may shake 
his head, but I wouldaasure h:im that that is the exact position. 'l'hey are 
in no worse position under. this Act than they are under the present Act. 

JIr. N ..•. Joshi: I did not say they are in worse position. 

The Honourable Sir Fra.nk Noyce: Put in another way, they are in 
a better position becailse if the Government declare their strik,e' illegal, they 
have to appoint a Board to go into their grievances. The point which my 
Honourable friend was quite justified in bringing out is that we hav-e. not 
accepted the view of the Royal Commission on Labour in regard to public 
utility services. The Royal Comm:ia>ion on Labour, as he said, stated that 
the weakest pqintin the Indiap. condition was that, while it restricted thQ 
powers of workers in public utility services to coerce their employers, it gave 
in return no assurance that their grievances would receive a hearing. There 
is a certain amount of assurance now because obviously if a strike were on 
an extensive scale, the Government would declare it illegal and appoint a 
Court or a Board to go into grievances. We have not accepted the sug-
gestion of the Royal Commission on Labour in this respect because we feel 
that the only restriction imposed by section 15 on employees lies in the 
requirement of fourteen days' notice and we do not consider this by itself 
can be regarded as warranting the conferment of the right to official 
investigation on any differences that may arise. The further safegnarda 
suggested by !'he Commission are, as the Commission themselves recognise, 
unlikely to afford complete protection against the serious dangers to which 
they refer. That is the reason why we have not made a reference to a 
Board or to the Court obligatory in the case of public utility services. 1 
hOlle it will be ~  as a f'llfficient reason, In regard to workers in 
public utility services, in spite of Mr. Joshi's view to the contrary, I would 
repeat that they are covered by clause 8 exactly to the same extent as the 
workers in the other services. My Honourable friend, Mr, Joshi, considers 
that the new clause 8 as drafted is too wide. That is a matter whip,h oe.n be 
crone into in the Select Committee, It is one on which we shall doubtless 
~ c  a volume of opinion,-I must candidly admit that it has been inten-
tionally drawn wide in order to protect the interests of the community. 
In debates on protection in this House, we often hear complaints that the 
interests of 111e consumers are neglected. In just the same way in onr 
debates on labour questions and in discussing the workmen's inherent right 
to create Jir-htenmg :;trikes, there is a tefl.dency to forget that workers. 
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like th088 who benefit from protection, are only one jeCtloa. of the co ~ 
munity, that other Sections of the oommunity are involved and that t ~ 

sections, not unnaturally, have their inherent right to objeCt to being held 
up to ransom. 

. ~  l ~~ l  friend, Mr. Morgan, raised & few poiats of detail. I 
('an assure him that these will be duly considered. I think there is con-
siderable. force in his view that the ame!ndment suggested in clause 9 needs 
re-examination. I would assure him that there is no intention of altering 
the intention of section 17 t~ which he refers and that the object of tile 
clause continues to be to get at the  instigator and inciter. As regards 
publication, that is a very sm&ll point ; but I think he has overlooked the 
fact that section 19 of the pN!8ent Act provideiil what he wants. Sub-
clause (4) of the new clause lS-A provides that the powers, fuuctions 
and procedure of conciliation officers shall be such as may be preseribed by 
rules made under section 19. If he win refer to section 19 (3) of the.-
present Act he will see that all rules under this section sh&ll be publishell 
ill the Gazette of India or the local offieial Gazette, as the case may be. I 
trust that satimies him on that head. 

I am aware, Sir, that I have very inadequately covered the points raised 
in a valuable discussion on a very important measure, but I think I have 
detained the House quite sufficiently long. I have no doubt that the 
opinions and criticisms we receive will lead to a revision in some probably 
important respects of the measure placed before this House. I can assure 
the House that they will be received by Government with an open and 
sympathetic mind. Our object is, as I am sure is the object of the House, 
to ensure that this measure shall really be of value in promoting industrial 
peace. That, as I said. at the end of my opening speech, has been the sole 
object with which we have brought it forward. (Applause.) 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

•• 'l'hat the Bill further to amend the Trade Disputes Act, 1929, for certain pur· 
POSNI, be circulated for the purpose of eliciting opinion thereon." 

The motion WIUI adopted. 

STATEMENT OF BUSINESS. 

The Honourable Sir Frank Noyce (Member for Industries and 
T.1abour) : Sir. we have received representations t.:> the effect that there is 
a general del'lire that time should be g-iven to Dr. Deshmukh to move, 
during the present Session, for the l'rference to Select Committee of his 
Hindu Women '8 Right to Property Bill, and we are assured that the 
motion will be un controversial. Subject to realisation of the conditions 
on which I agreed yesterday to time being given for the Ajmer Durgah 
Bill, namely. that Government business is concluded on Thursday and that. 
the HOllSe then manifests a desire to continue sitting for the Bill on 
Friday, we will be prepared to allow Dr. Deshmukh to move his motion on 
Friday after disposal of the Durgah Bill. I also ask for your direction, 
Sir, on the quest:nn ~  yesterday, namely, whether the House will sit 
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Jomorrow. -Ill" view of l~ I ~ l l  madr to hl;r , , lQo ,not Pf6SS. for.a 
~ t  tomorrow,' .' 

Mr, President (The Honourable Sir AbdUl' Rahim): l'understand 
t11at it is tilt' general desire of 11 WI',\' l£trge seetion of tit!' House that there 
.'should be no met'ting t~ I lO l  l~ therefore, direct that there 'will be 
no meeting of the Asst'mbly tOIllOI'!'OW. 

. 'l'he l~  thell Itdj"lll'IIt',l till ~l  ,;y the 4:I"ek OJ.i Thlirsday, 
the 10th October, 1936f 
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