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LEGISLATIVE ASSEMBLY.

Friday, 1st April, 1932.

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President in the Chair.

MEMBERS SWORN:

The Honourable Mr. Harry Graham Haig, C.8.I., C.ILE. (Home
Member); and

Mr. Satyendra Nath Roy, C.I.LE., M.L.A. (Government of India:
Nominated Official).

QUESTIONS AND ANSWERS.
CLASSIFICATION OF POLITICAL PRISONERS.

1099, *Mr. O. S. Ranga Iyer: Will Government be pleased to state:

(a) whether any correspondence has passed hetween the Government
of India and any of the Provincial Governments on the
question of classification of ez-M. L. As. convicted for their
civil disobedience activities or imprisoned under Ordinances
and, if so, whether a decision has been reached thal they
should be treated as ‘“A’’ Class prisoners, if not, why not;

(b) whether the Government of India have instructed Provincial
Governments to give ‘“‘A’’ clasg treatment to all ladies impri-
soned either under Ordinances or in connection with the civil
disobedience movement; if not, why not; and

(c) whether the issuing of such instructions is under contemplation;
if so, when will the instructions take effect?

The Honourable Mr. H. G. Haig: (a) There has been no correspondence

cn the general question between the Government of India and Local Govern-

 ments. The Government of India ascertained the facts in a particular case
from one Local Government.

The classification of convicted persons depends partly on the nature of
the offence and partly on the mode of living as determined by social status,
education and habit of life. Generally, the classification is the function of
the Courts, subject to confirmation and review by the Local Government
conperned. This being so, it would be inappropriate for the Government of

( 2777 ) A
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India to issue general instructions of the nature contemplated by the-
Honourable Member. 1 have no doubt, however, that the fact that the-
person has been a member of the Indian Legislature or of a Legislative-
Council is taken into consideration with other facts by the Courts and by
Local Governments. :

(b) and (¢). No such instructions have issued or are under contemplation,.
since they would be contrary to the principles which, as I have explained.
govern the classification of convicted persons.

Mr. 0. S. Ranga Iyer: In view of the special circumstances of the case
when several ladies are taking part in the political movement, will Govern-
ment be pleased to reconsider their attitude in regard to the classification:
of lady prisoners?

The Honourable Mr. H. G. Haig: I think, Sir, that the general principles
already laid down after careful consideration some years ago by the Govern-
ment of India in consultation with the Members of this Assembly are
sufficient to meet the case.

Mr. C. S. Ranga Iyer: Will Government be pleased to consider the desir-
ability of classifying political prisoners as political prisoners instead of
mixing them up with ordinary prisoners?

The Honourable Mr. H. G. Haig: That, Sir, is an old question which we
have been into many times and it has been explained repeatedly that it is
not possible to establish a classification for political prisoners.

Mr. C. S. Ranga Iyer: Are Government aware of the disadvantage both-
to the political prisoners and to the ord‘naryv prisoners in their getting mixed-
up together?

The Honourable Mr, H. G. Haig: That, I am afraid, is an inevitable
accompaniment of the situation.

Mr. O. S. Ranga Iyer: Will Government take early steps to remove this-
disadvantage both to the political prisoners and to the lady prisoners, and
appoint a committee to go into the question and make recommendations-
thereon?

The Honourable Mr. H. G. Haig: No, Sir. I am afraid Government are
pot prepared to do that.

Mr. B. Das: Is the Honourable Member aware that in the previous civil
disobedience movement all ez-Members of the Assembly were put in class
““A”, but this year some of the ez-M. L. A.s have been put in class'B.
particularly Mr. Dwarka Prasad Misra, an ez-M. L. A. from the Central
Provinces ? '

The Honourable Mr. H. G. Haig: I think it is the case that normally
Members or ez-Members of the Legislative Assembly would under the exist-
ing principles be put in class ““A."”’

Mr. C. 8. Ranga Iyer: Will Government be pleased to state whether the.
particular reference which the Honourable gentleman was pleased to make
ubout correspondence having taken place between the Government of India
and one Provincial Government relates to ez-M. L. A. Mr. Dwarka Prasad-
Misra? |
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The Hozourable Mr. H. G. Halg: I believe that is so.

Mr. 0. 8, Ranga Iyer: Will Government be pleased to state whether
Mr. Dwarka Prasad Misra is at present in class ““A’’ or in class ““B"’?

The Honourable Mr. H. @&. HMaig: I understand he is in the ““B” class.

Mr. O. 8, Ranga Iyer: Will Government be pleased to advise the Central
Provinces Government to treat him as an ‘‘A’’ class prisoner in view of the
fact that he was » Member of the Legislative Assembly?

The Honourabie Mr. E. G. Haig: The Central Provinces Government
considered that, in accordance with the principles laid down, he should not
be treated as an ‘‘A’’ class prisoner.

Mr. C. S. Ranga lIyer: Is the Honourable Member aware that last year
he was treated as an ‘A’ class prisoner? .

The Honourable Mr, H. G. Haig: No. Sir.

Mr. C. S. Ranga Iyer: Will Government be pleased to inquire into the
matter and ascertain facts from the Central Provinces Government?

The Honourable Mr. H. G. Haig: We have already been in correspond-
ence with the Central Provinces Government and I see no object in pursuing
the matter further.

Mr. N. M. Joshi: Have Government considered the evil effects of segre-
gating different classes of prisoners from each other and dividing them into
different classes? ‘

The Honourable Mr. H. G. Haig: Is it the Honourable Member’s sugges-
tion that all prisoners should be grouped together and treated alike?

Mr, N. M. Joshi: I want to know whether there are no evil effects of
segregating prisoners from each other.

The Honourable Mr. H. G. Haig: The present policy is one for which this
House must bear equal responsibility with Government.

_ Mr. Lalchand Navalrai: Will the Honourable Member be pleased to state
if these classifications are at present being made by the Government of
india or the Provincial Governments or the Magistrates®

The Honourable Mr. H. @G. Haig: I explained in answer to the original
question that the classification is made by the Courts, subject to confirma-
tion and review by the Local Governments.

Mr. Lalchand Navalrai: Are the Magistrates instructed by the Govern-
ment {p award any particular classes?

The Honourable Mr. H. G, Halg: The function of the Local Governmens
is to confirm and review orders made by the Courts.

f A3
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Mr. Lalchand Navalrai: My point is, do the Local Governments give any
instructions to them previous to their awarding the classes?

/
The Honourable Mr. H. G. Haig: The general instructions are contained
in orders issued by the Government of Inda and I do not suppose the Local
Governments find any necessity to supplement those instructions.

Mr. Lalchand Navalrai: Will the Honourable Member please place those
instructions of the Government of India on the table?

The Honourable Mr, H. G. Haig: I think they must have been placed on
the table long ago. There was a communiqué of about February, 1930.

Mr. T. N. Ramakrishna Reddi: Will Government take action if the Courts
deviate from those rules? .

. The Honourable Mr. H. G. Haig: I have already explained, S’r, that the
Local Governments do exercise 8 review over the action taken by the Courts.

Mr. N. M, Joshi: Do Government realise that if M. L. A.s are given
“A’ class, the protection which the other prisoners are likely to receive
from M. L. A.s will be reduced in this House?

The Honourable Mr. H. G. Haig: That is a matter of opinion.

Mr. B. Das: Is the Honourable Member aware that lady prisoners from
Delhi have been placed in mixed jails in the Punjab and that their health is
suffering because they are not allowed to move about in those jails?

The Honourable Mr, H. G. Haig: 1 cannot follow the question very
clearly but it does not seem to me to arise out of the original question we
are d’scussing.

Mr. O. C. Biswas: Is the Honourable the Home Member satisfied with
the reception he has got this morning on the assumption of his office?

(Laughter.)

SuBSTITUTION OF AIR FoRCE UNITS FOR GROUND TROOPS ON THE FRONTIER.

1100. *Mr, Gaya Prasad Singh: Will Government kindly state when
the Howell Report on the possibility of substitution of Air Force units
for ground troops on the Frontier was signed; and why has it not vet
been published? When do Government propose to publish it; and what
action, if any, has been taken on it?

Mr. G. M. Young: The report was signed a year ago. As regards the
other points the Honourable Member’s attention is invited to the reply
which I gave on the 30th March to Mr. Moore’s starred question No. 1071.

Mr. Gaya Prasad Singh: May I know what action has been taken on tho
report of the Howell Committee? That was-not answered.

Mr. G. M. Young: The report of the Howell Committee has not been
published. It is not therefore possible to gve in full the action taken on
the report. Im my answer to Mr. Moore’s question, I did give a certain
amount of information relating to the action taken.

Mr. Gaya Prasad Singh: Is it the contention of Government that they are
unwilling to give any information as to what action has been taken by Gov-
ernment or is contemplated to be taken on this report?
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Mr. G. M. Young: Obviously not; I did place a certain amount of in-
formation on this point before the House the day before yesterday.

Mr. Gaya Prasad Singh: What is the nature of the action which they have
taken on that report?

Mr. @G. M. Young: I would refer my Honourable friend to the reply I
geve on that day.

Mr. Gaya Prasad Singh: Will the Honourable Member kindly repeat that
unswer if he has got a copy in front of him? .

Mr. G. M, Young: I will let the Honourable Member have a oopy.
The Honourable Member himself put a number of supplementary ques-
tions, so I assumed that he had heard my answer.

NOX-INTERFERENCE WITH ‘‘ BUY INDIAN ’ PROPAGARDA.

1101. *Rao Bahadur B. L. Patil: (a) Are Governmeny aware that the
Home Member in the Madras Legislative Council said that he would
sddress a District Magistrate and Police Superintendent and ask them not
to interfere with the ‘‘Buy Indian’’ work?

(b) If so, are Government prepared to issue specis]l instructions of s
similar kind to all the Provincial Governments?

The Honourable Mr. H. G, Haig: (a) I have seen a Press report of a
statement by the Home Member, Madras, to the effect that instrue-
tions have been issued to District officers not to place obstructions in the
way of the legitimate activities of the League.

(b) No. The matter falls within the province of the Local Governments,
who are fully aware of the position and are competent to take such action
as may be desirable.

GRIEVANCES OF RATLWAY STAFF OoF THE HOWRAR G00ODS SHED.

1102. *Mr. Bhuput 8ing: With reference to the reply to starred question
No. 408, dated the 17th }ebruary, 1882 (regarding grievances of Railway
staff of the Howrah Goods Shed), will Government be pleased to state what
action, if any, has been taken by the Agent, East Indian Railway; if not,
why not?

Mr. P. R. Rau: With your permission, Sir, I propose to auswer ques-
tions Nos. 1102, 1103, 1104 and 1105 together. I have called for informa-
tion from the Agent, East Indian Railway, and will lay a reply on the
table in due course.

Starr of THE HOWRAH GOODS SHED COMPELLED TO 60 ON LxavE ON
HALF Pay.

$1108. *Mr. Bhuput 8ing: (a) Are Government aware that each man of
the Howrah Goods Shed (Outward) was compeiled to go on leave for 15
dads on half pay by rotation during the year 1931?

(b) If not, do Government propose to enquire as to who is the officer
who forced the staff to go on leave on half pay and whether the officer
ooncerned compelled the men to go on leave out of his own initiative or
due to orders from the Agent; if not, why not?

+For answer to this question, see answer to qué;tion No. 1102
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RAILWAY PASSES GRANTED TO STAFF OF THE HOWRAH GooDps SHED
COMPELLED TO GO ON LEAVE oN HALF Pay.

$1104. *Mr. Bhuput Sing: (a) Will Government be pleased to state the
number of second class passes issued to the staff of the Howrah Goods
Shed (Outward) who were compelled to go on 15 days’ leave on half pay?

(b) Will Governmeny, be pleased to state the money value of the passes
issued and the economy effected by compulsory deduction of half of 15
days’ pay of those men who travelled on second class passes during their
compulsory leave? ' '

. l ‘. ‘ i L ;
ALLOWANOES OF THE STAFF oF THE HowEAn G0oDS SHED.

$1105. *Mr. Bhuput 8ing: (a) With reference to the reply given to
starred question No. 405, dated the 17th February, 1932, are Government
aware that the Sunday allowance enjoyed by the staff of the Howrah Goods
Shed (Outward) has been stopped? .

(b) Is it @ fact thay Sunday allowance wag sanctioned for tho§
in lteu of Presidency allowance granted to other staff? X

(c) If so, will Government be pleased to state whether the Presidency

allowance has also been withdrawn from persons enjoying it? If not, why

? \
not? !

e men

ALLEGED RaciAL DISCRIMINATION IN PUNISHMENTS IN THE Howmn\
Goops SHED.

1106.*Mr. Bhuput Sing: (a) With reference to the reply to starred ques-
tion No. 407, dated the 17th February, 1932, is it a fact that one Mr. R.
Blanchet, a Weigh Clerk in the Howrah Goods Shed (Outward), was fined
Rs. 5 for being caught while taking bribes?

(b) Is it a fact that one Mr. S. K. Biswas was immediately dismissed
for the same offence in the same office?

(c) If the replies to parts (a) and (b) be in the affirmative, are Govern-
ment aware that this sort of racial discrimination in the Howrah Goods
‘Bhed (Outward) is causing much discontent; if not, do they propose to
inquire; if not, why not?

Mr. P. R. Rau: I have called for information from the Agent, East
Indian Railway, and will lay a reply on the table in due course.

PosTS WITH SPECIAL PAY IN THE GOVERNMENT OF INDIA HELD BY
NoxMusLiMs.

1107. *Mr. Uppi Saheb Bahadur: (a) Will Government please state
the number of posts in each category, i.e., Superintendents, Assistants,
Stenographers and clerks carryirg special pay in each Department of the
Government of India, and their attached offices, names and nationality
of the incumbents holding each of them and the nature of duties for which
special psy has been sanctioned? ‘

(b) Is it a fact that almost all the posts carrying special pay are held
exclusively by non-Muslimg in each Department of the Government of
India and attached offices? ’ )

+For answer to thi.—qﬁ;stion, see answer to qnosu:)n No. 1102.
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(c) Is it also a fact that non-Muslims are in an absolute majority in
.each Department of the Government of India?

(d) Will Government kindly give the names of Muslims in each category,
senior to those non-Muslims drawing special pay and the justification for
meting out this differential treatment to Muslims?

The Honourgble Mr, H. G. Haig: (a) For a statement of the number
-of posts in each category and the posts carrying special pay in each
Department of the Government of India and their Attached Offices, the
Honourable Member is referred to the Finance Department Notifications
No. D.-7806-Ex.-1/81 of the 16th November, 1931. I am unable to under-
take the collection of the other information which the Honourable Membet
-asks for. '

(b) I have not complete information on the point, but I will obtain it
and furnish it to the Honourable Member.

(¢) Yes. )

(d) It will be seen from the notifications to which I have referred in
reply to part (a) of the question that generally speaking special pay is
-.attached to the following categories of posts:

(a) Personal assistants to Honourable Members and stenographers
attached to Secretaries,” Joint Secretaries, and officers of
corresponding status in some offices.

(b) Assistants and clerks in charge of secticns in certain offices.
(c) Cashiers.

‘No question of differential treatment arises. Selection for such posts is
made on the basis of fitness and not cn communa] considerations. The
-oollection of the information asked for would therefore serve no useful

purpose.

ALLEGED DISCONTENT AMONGST MUSLIM EMPLOYEES IN THE GOVERNMEN
OF INDIA SECRETARIAT AND ATTACHED OFFICES.

1108. *Mr. Uppi Saheb Bahadur: Arec Government aware that consider-
-able discontentment prevails among the Muslim members of the Govern-
ment of India Secretariat and attached offices on account of:

(i) their very meagre representation in the Secretariat and attached
offices ;

(ii) their utter exclusion from the appointments carrying special
pay; and
(iii) the rejection by the Finance Department of the recommends-
tion of Departments or attached offices for the grant.of special
. pay to their deserving Muslim members?

The Honourable Mr. H. G. Haig: I am aware that Muslim representa-
‘tion in the offices referred to is regarded as inadequate, but as has been
pointed out on many occasions, their representation during the past 5
years has shown a steady increase. I must repudiate the suggestion that
any discrimination is made against Muslims in regard to selection for poats
-carry\ng special pay.

GRANT OF ADVANCE INCREMENTS OR SPECIAL PAaY To MUSLIMS IN THE
GOVERNMENT OF INDIA OFFICES.

1109. *Mr. Uppi Saheb Bahadur: (g) Are Government prepared to
ireconsider the cases of deserving Muslims in each Department and attached
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Office of the Government of India who are senior to those non-Muslims:
‘holding posts carrying special pay and are otherwise very well reported
on and compensate them either by the grant of advance increments or by
the grant of special pay?

(b) Is it a fact that precedents of the grant of such compensation te-
non-Muslims exist in the Government of India?

The Honourable Mr. H. G. Haig: (a) Special pay %granted for the
reasons set out in Fundamental Rule 9(25). Government cannot accept
the suggestion that if a member of the staff is selected to fill a post
carrying special pay, those senior to him whether Muslim or non-Muslim
should be compensated by the grant of advance increments. Its accept-
ance would be entirely contrary to the principle which underlies appoint-
ment to selection posts throughout the Services.

(b) The reply is in the negative.

AGE oF BaBu KHUSHI MOHAMED, LATE CHIRF Goops CLERK, NORTH
WESTERN RaAILwAY, FORCED TO RETIRE.

1110. *Mr. Uppi Saheb Bahadur: (a) Is it & fact that Babu Khushi
Mohamed, late Chief Goods Clerk, North-Western Railway, was forced to:
retire four years before his time for retirement owing to the wrong entry
ic his service book?

(b) Is it a fact that for the rectification of the age entry in his service
book Babu Khushi Mohamed preduced proof of birth certificate duly
attested by a Magistrate, a school certificate and also a certificate of the
Civil Surgeon of the rank of Lieut.-Colonel?

(¢) Is it a fact that four similar Hindu clerks’ cases were decided:
favourably, v»iz., Babu 'l'ara Chand, Clerk, Agent’s Office, Lahore, Babu
Wazir Chand, Clerk, C. C. M. Office, Lahore, Babu Budh Raj, P. W, L
and Babu Radha Kishin, Station Master? Is it a fact that age entries
in these cases were corrected as a result of which the men in question
could continue in service? If so, why was the application of Syed Khushi
Mohamed rejected ?

(d) Is it a fact that various appeals and telegrams sent by S8yed Khushi.
Mohamed failed to bring any satisfactory reply from the Agent and Rail-
way Board? Will Government be pleased to say whether Railway em-
ployees of the class of Syed Khushi Mohamed have any right of appeak
against the decision of the Agent? If not, what authority can they appeal:
to?

Mr. P. R. Rau: I have called for information from the Agent, North
Western Railway, and will lay a reply on the table in due course.

SHORT NOTICE QUESTION AND ANSWER.

RECOMMENDATIONS OF THE RETRENCHMENT COMMITTEE REGARDING DARYING.
AND ANIMAL HUSBANDRY DEPARTMENTS.

Sardar Sant Singh: (q) Will Government please state what action
they contemplate taking on the recommendations of the Retrenchment
'Committee regarding the Dairy Department of the Imperial Agriculture
Department ”
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(b) Are Government aware that there is a strong public feeling against
the proposed closing down of the Imperial Dairy Institute at Bangalore?
Has this Institute proved very useful for providing training to Indian.
apprentices and for helping in developing the dairy and cattle industry of
the country? '

(c) In the event of the Bangalore Institutc being closed down, do-
Government contemplate starting s new one anywhere else?

(d) Will Government please state if this kind of training can be given-
at the dairy farms in charge of the Military Department and whether the-
Military dairy farms are open to the public at present?

(¢) In what ways are the activities of the Dairy Department to be
curtailed ? ;

(/) Are Government aware that the public appreciate the useful work
done by this Department and that its discontinuance will cause consi-
derable discontent?

Sir Frank Noyce: (a) and (¢). I would refer the Honourable Member
to page 57 of the Summary of the Results of Retrenchment Operations
in Civil Expenditure and in Military estimates, which was circuluted to-
Honourable Members with the Budget papers. Ag stated in that summary,
Government have decided that the Imperial Institute of Animal Husbandry
and Dairying at Bangalore and its allied stations at Karnal and Wellington
should be retained. but that their activities should be somewhat restricted
until financial conditions improve. All experiments in cross breeding with
European cattle at Bangalore will be abandoned and attention will be
concentrated on breeding high yielding strains of indizenous cattle only.
Bimilarly, work at Karnal will be confined to cattle and that on buffaloes,
sheep and goats will be discontinued. The training of students in dairving-
at Bangalore and its allied stations will continue to be given on the same
lines as at present. The Creamery at Anand has been closed from
March 1st.

(b) and (f). Government are aware that the valuable work done by the
Imperial Institute of Animal Husbandry and Dairying in promoting the
developmeni of the dairying and cattle industry in this country has been
widely appreciated. Any apprehensions in regard to its diccontinuance:
should be set at rest by the statement I hava just made

(¢) Does not arise.

{d) I presume that what the Honourable Member wishes to know is
whether the Military Dairy Farms are open to the public as schools of
dairying. The only men trained on these Farms ere the apprentices of
the Military Farms Department.

MOTION FOR ADJOURNMENT.

UysaTisFacToRY REPLY OF THE LEADER oF THE HOUSE IN REGARD TO THS
EXPEDITING OF THE REFORMS WITH MAHATMA GANDHI IN JAIL.

Mr, President (The Honourable Sir Ibrahim Rahimtoola): The Chair
has received two notices of motions for adjournment. One is from the
Honourable Member, Sirdar Harbans Singh. He proposes to agk for leave
to make a motion for the adjournment of the Assembly for the purpose
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of discussing an urgent matter of definite public importance, namely, the
unsatisfactory reply of the Honourable the Leader of the House regarding
the expediting of the reforms with Mahatma ‘Gandhi in jail. The second
notice is from the Honourable Member, Mr. B. Sitaramaraju. He pro-
poses to ask for leave to make a motion for the adjournment of the House
to discuss the unsatisfactory and disquieting reply of the Honourable the
Leader of the House to the short notice question yesterday regarding the
attitude of Government towards constitutiona] reforms for this country
awaiting decision. '

Before I decide as regards the admissibility of these adjournment
motions, I should like to ask whether any objection is taken.

The Honourable 8ir George Rainy (Leader of the House): Sir, I should
like to confine myself at this stage to the first of the two motions which
you have read to the House. My submission is that the matter which
it is sought to raise on the motion for the adjournment is not a definite
matter of urgent public importance within the meaning of the Standing
Order. It will be within the recollection of the House that in the short
notice question which I answered yesterday, there was no reference to
this question of the releas® of Mahatma Gandhi, though there was a re-
ference to the question of reforms. That question of the release of
Mahatma Gandhi arose only on a supplementary question asked by my
Honourable friend, Mr. Ranga Iyer. Now, Sir, when the supplementary
.question was put, I did at one point say that it did not seem to me that
it arose either out of the original question or out of any of the answers
I had given, but I did not, Sir, as I might have done, ask you to rule
the question out of order on the ground that it did not arise, nor did I
ask for notice. The reason why I did not adopt either of these courses
‘was that the matter was one on which the policy of the Government is
well-known and on which statements had been made in this House
‘recently, and I therefore indicated thet the position of Government was
unchanged. What is sought in this motion for adjournment to-day is to
‘'say that my reply was unsatisfactory because I did not indicate any change
in the Government policy in the way of accepting the suggestion under-
lying the question. Now, my submission on that point is this, that apsart
from the question which was put, it would not have been open to the
Honourable Member to have raised any question of a motion for adjourn-
ment of the House on account of the failure of Government to releage
Mahatma Gandhi or to take action in that direction—for that is the sub-
stantive matter that he has raised,—it would not have been open to him
admittedly to raise it but for the question implying a suggestion and the
answer given to it. Now, Sir, had I given an answer asking for notice,
or had I asked you to rule that the question did not arise, and you I}Dd
ruled accordingly, then I think it would have been very difficult to bring
forward this motion for the adjournment, and the mere fact that, instead
of adopting either course I indicated that the policy of Government ha}l
already been stated and remained unchanged, is not sufficient to makq it
become a d-finite matter of urgent public importance within the meaning
of the Standing Order. There is nothing new, there is no new element in
the situation. All that has happened is, that my Honourable friend pub
a question containing a suggestion and my answer is judged unsatisfactory
‘because that suggestion was not at once acceded to. For these reasons.
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Bir, I would submit that the motion does not raise a definite matter of
urgent, public importance within the meaning of the Standing Order. That,
Sir, I think, completes the submission I wish to make to the Chair.

Mr. President: Has the Honourable Member, Sirdar Harbans Singh,
anything to urge in reply to the objection raised?

Sirdar Harbans Singh Brar (East Punjab: Sikh): Yes, Sir. The
Honourable the Leader of the House said that there is no new element in
the situation which makeg the matter a definite matter of urgent public
importance. We have all along been told that His Majesty’s Government,
before deciding on the reforms, would enlist the co-operation of all parties
in India and then decide the whole :question of reforms. Yesterday'’s
answer of the Honourable the Leader of the House shows that in Decem-
ber last when the repressive policy was already started, the Government
had announced that they were going to expedite the reforms with Congress
leaders in jail. So, I submit, that we had that answer from the Govern-
ment yesterday, and this is the first opportunity when we could raise the
‘question on the floor of the House. This is all I have to say.

Mr. O. 8. Ranga Iyer (Rohilkund and Kumaon Divisions: Non-Muham-
madan Rural): Sir, the Honourable the Leader of the House stated that
the adjournment motion does not arise because it has nothing to do with
the original short notice question put by my friend Mr. Lalchand Navalrai.
Sir, the adjournment motion of my friend Sirdar Harbans Singh relates
to the unsatisfactory reply of the Honourable the Leader of the House
in which he used the expression ‘‘expediting of the reforms’’, which should
be taken in the light of the original short notice question. The Beunthall
gircular, and particularly the attitude adopted by Government in the light
of that circular, the expediting of the reforms becomes absolutely objec-
tionable because of the imprisonment of Mahatma Gandhi and the deter-
mination of the Government to continue that imprisonment. The whole
question of reforms and repression, examine in the light of the Benthail
circular, introduces a new situation which this House ig enfitled to consi-
der, and the Honourable the Home Member and the Honourabiec the
Leader of the House will, and I hope, Sir, vou will also give due considera-
tion to this fact, that we are not concerned with anything more or less
than the answer given on the floor of the House by the Honourable the
Leader of the House. The answer is unsatisfactory because he proposes
to expedite the reforms in the light of the Benthall circular and with
Mahatma Gandhi in jail. That introduces a new feature altogether, and
I cannot understand how the Honourable the Leader of *he House . . .

The Honourable Sir George Rainy: I think the Honourable Member is
unintentionally putting into my mouth words which I did not use. I did
not say we wished to expedite the reforms in the light of the Benthall
circular.

Mr. 0. S. Ranga Iyer: Sir, it is open to this House to take the entire
2hort notice guestion and the reply of the Honourable the Teader of the
House ig the light of the Benthall circular. The expsditing of the reforms
in the light of the Benthall circular with Mahatma Gandhi in prison assumes
a new aspect which this House is perfectly entitled to discuss, and the

uestion has no relation whatever to the short notice question, but the
jnorb notice question and the reply have got to be taken together and

‘also the supplementary questions put on the floor of the House, which are
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the property of the House and which were perfectly in order. The
Honourable the Leader of the House did not raise & point of order that
they were not in order; all these things have got to be taken togethor, and
taking them together, I think, Sir, a definite matter of urgent public
importance arises, namely, the expediting of the reforms as suggested in the
Benthall circuiar with Mahatma Gandhi in prison.

Mr. President (The Honourable Sir Ibrahim Rohimtoola): The question
which the Chair has to decide is whether the first adjournment motion
which arises out of the reply given to a supplementary question is mn order
or not. The Chair does not propose at this stage to deal with the other
motion. As regards the question whether the matter is of urgent publie
importance or not, the Chair holds that it is a matter of urgent public
importance. If 25 Honourable Members regard the answer given to the
supplementary question as unsatisfactory, they should be entitled to dis-
cuss it. It is for the House itself to decide whether they wish to discuss
an adjournment motion on the reply given to one supplementary question
or they prefer to discuss the reply given to the whole question. The
Honourable the Leader of the House was right in saying that he could
have raised the issue when that supplementary question was put. If he
had done so the Chair would have decided the point; but he did not
raige it; on the contrary he accepted the supplementary question as being
in order and replied to it. That point cannot therefore arise on the present
occagsion. The Chair must therefore hold that the adjournment motioa
is in order, leaving it to Honourable Members to decide which one they
wil] take up for discussion to-day. As objection hag been raised, the Chair
requests those Honourable Members who are in favour of leave being
granted to rise in their places. As not less than 25 Members have risen
I declare that leave is granted and that the motion will be taken nup for
discussion at 4 p.M. to-day.

Mr. N. M, Joshi (Nomimated Non-Official): May I suggest that the
second adjournment motion should be taken up for discussion? It would
be better.

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The Chair
left it to Honourable Members to decide. If they had not risen on the
first adjournment motion, the second would have been put to the House.
The fact that more than 25 Members rose in their seats leads the Chair
to conclude that Honourable Members prefer to discuss the adjournment
motion arising out of the answer given to a single supplementary gquestion.

STATEMENTS LAID ON THE TABLE.
PRESSES ASKED TO FURNISH SECURITY.

The Honourable Mr. H. G. Haig (Home Member): I lay on the table
the information promised in reply to starred question No. 54 asked by Mr.
Lalchand Navalrai on the 25th Jsnuary, 1932.

I place a statement on the table.

The Honourable Member will observe that the information relates to theperiod up
to the 20th January, 1932.
- I wonld remark with reference to part (d) of the question that security is demanded
from the keepers and not the proprietors of presses :
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STATEMENTS LAID ON THE TABLE. 2798
Stccess or ‘CAND!DATES IN ACCOUNTS SERVICE EXAMINATIONS.

The Honourable Sir George Schuster (Finance Member): I lay or the
table the information promised in reply to starred question No. 784 asked
by Bhagat Chandi Mal Gola on the 14th March, 1932.

(a) No. The result of the ordinary branch was 11 per cent. of passes.

(b) The markedly lower percentage of passes than usual this year is due to the
comparatively e number of failures in two very important subjects, viz., the Public
Works Account Code, Fundamental Rules and Civil Service Regulations papers and to
the allotment of grace marks on a scale more restricted than in the past.

LEAVE FOR SUBORDINATES OF THE BENGAL AND NORTH WESTERN RAILWAY.

Mr. P. R. Rau (Financial Commissioner, Railways): I lay on the table
the information promised in reply to unstarred question No. 124 asked by
Mr. N. R. Gunjal on the 4th March, 1932.

The Agent, Bengal and North Western Railway, reports that the relieving staff
mnin;a.imd is adequate for requirements, and that the suggestion in (b) is without
foundation.

ALLEGATIONS REGARDING POLITICAL PRISONERS IN THE NORTH-WEST
FRroNTIER PROVINCE.

8ir Evelyn Howell (Foreign Secretary): I lay on the table the answer
to the supplementary question asked by Dr. Ziasuddin Ahmad in connec-
tion with starred question No. 62 asked by him on the 26th January, 1932,
regarding ‘‘Political Prisoners’ Grievances’’ as published in the Kastern
Times of the 18th December, 1981.

From enquiries made it has been found that the following allegations made in the
letter in question are substantially incorrect : —

1. Flogging of priconers.—The allegation is incorrect that any classes of prisoners
have been fi on slight pretext. Flogging has only been reeorted to when all
qther means of restoring discipline have failed and has been inflicted strictly in
accordance with the provisions of the Jail Manual which are the same in the North-West
Frontier Province as in the Punjab.

"2. Usze of bar fetters.—Fetters are imposed on prisoners in accordance with rules
prescribed for the purpose. No discrimination is made against ary class of prisone:.

3. Diet of prisoners and sale of vegetables produced in the jails.—Allegations about
the prisoners diet are incorrect. The standard of diet in the jails is high and quite
adequate.  The sale of jail vegetables is abeolutely prohibited and frequent inspec-
tions and surprise visits show that the food is sufficient in quantity and wholesome,
and that an abundance of vegetables. grown in the jail gardens is kept for the exclusive
use of the prisoners.

4. Estimate of food chargea per head per priscrer.—The estimate of food
per head is incorrect. The average dieting cost per head in this province is 0-2-3
per day while in the Punjab Jails it is 0-1.9 per day. :

5. Cemplaints of prisoners against the Chief Medical Officer and_ their grievances
about allotment of qrinding labour to them.—It is alleged that by the instructions of
the Chief Medical Officer certain prisoners are required to grind 15 or 1€ seers for a
period of fcur months. This is untrue. No prisoner is kept in the grinding cell
for more than three months at a time provided he does his allotted task as laid down
in the Jail Manual. The maximum task that is allowed in the North-West Frontier
Provinces is 10 seers per diem.
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TaxaTioN IN DEHRA DUN CANTONMENT.

Mr. G. M. Young (Army Secretary): I lay on the table the information
promised in reply to starred question No. 361 asked by Sirdar Sohan Singh
on the 15th February, 1932,

The total estimated revenue for the whole cantonment for 1931-32 is Rs. 47,430.
But, out of this, only Rs. 4300 are derived from the area occupied by the civil
population. A very much larger sum is spent from Cantonment funds on that area.
The total expenditure on education during the year amounted to about Rs. 1,900
inclusive of a special grant of Rs. 1,159 to the District Board for the provision of a
school room with furniture. for cantonment hoys. No separate schools are maintained
by the cantonment authority. but two District Board schools, and the Gurkha Boys’
School are aided by it. :

THE FOREIGN RELATIONS BILL—rontd.

Mr. President: Further discussion of Sir Evelvn Howell’'s amendment to
Clause 2.t ’

Mr. C. C. Biswas (Calcutta: Non-Muhammadan Urban): I consider
that the amendment which has been placed before the House by Sir Evelyn
Howell is a decided improvement upon the clause as it emerged from the
Select Committee. Fears were expressed by more than one Honourable
Member vesterday that a new offence was being created by the present
Bill. If however the House would accept the amendment there will be
no question of any new offence at all. The offence will be the offence of
defamation, an offence known to Indian law ever since Lord Macaulay
applied his wisdom in drafting the Indian Penal Code. Under the existing
law it is as much an offence to publish a statement defamatory of a foreign
Ruler or any of his relations or ministers as it is fo defame an ordinary
individual within British India, but for practical purposes the difference is
this. A foreign Ruler or his minister, or a member of his family, would
not cross the frontier and lodge a complaint in British India. Therefore
defamation of such a person practically carries with it a charter of
immunity from punishment. What the Bill seeks to do, especially the
amendment, is to take away that difficulty in the case of a foreign Ruler
who may be defamed. Ordinarily in a criminal case & complaint may be
filed by any one, but in so far as the offence of defamation is concermed,
section 198 of the Criminal Procedure Code has laid down that the person
aggrieved is the person who alone can lodge a complaint. That being so,

+That for clause 2 the following be substituted :

‘2. Where an offence falling under Chapter XXI of the Indian Penal Code is
isol;nnimd against a Raler afe a State outside but adjoining
ndia, or against any member of the family or against an
GP°'°'. of Govq;nor Minister of such Ruler. and, in the opinion‘yof the GOVernoyr
m‘lt:‘ _Counci t‘; General in Council, the maintenance of friendly relations
g"‘f”‘c"t, n :“:‘ O'  between His Majesty’s Government and the Government of
.‘:d‘?m‘m“’“ ;’ ;‘; pl'ee such State may thereby be prejudiced, the Governor General
.’,‘ ﬁ‘_".'; nd?m ‘:al::.'“:. in Council may make. or authorise any person to make, a com-
. v in iorl? n Plaimt in writing of such offence, and, notwithstanding any-
"bh’ certa ©%D  thing contained in section 188 of the Code of Criminal Pro-
Stater. cedure, 1808, any Court competent in other respects o take
cognizance of such offence may take cognizance thereof on.

sach complaint’.”
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any foreign Ruler, as the law now stands, if he feels aggrieved by any
statement published against him, has got to appear before the Court him-
self and lodge the complaint. Now, Sir, the proposed amendment seeks
merely to make an exception to the rule in section 198 in favour of the
foreign Ruler. If you turn to section 198 of the Code of Criminal Proce-
dure, you will see that a new proviso was added to that section in 1928.
That proviso enacted an exception in favour of certain classes of persons,
guch as minors, lunatice, idiots, women, persons suffering from any
infirmity or sickness. In the case of such persons, it was provided that
the complaint might be filed on their behalf by somebody else with the
leave of the Court. What is now sought to be achieved by the present
smendment is that, instead of a complaint being filed with the leave of
the Court on behalf of a foreign Ruler, a complaint will have to be
suthorised by the Governor General in Council. I fancy that the object
of this Bill might have been attained by a simple amendment of that
proviso to section 198. That is all. We are not creating & new offence
at all. The offence is the offence of defamation. The amendment that
adds further before the Governor General in Council decides to authorise
a complaint, he must be satisfied that the publication in question is likely
to disturb friendly relations between His Majesty’s Government and the
Government of the State concerned. This question of friendly relations
has got to be considered onlv for the purpose of deciding whether the
complaint should be lodged or not. In the Select Committee, the clause
as drafted made this element an ingredient of the offence itself. That
might lead to some difficulty. As a matter of fact, if you look at the
opinions which have been received on this Bill. vou will find it has been
pointed out by several people that if this question as to whether or not
any publication would have the effect of prejudicing friendly relations
between His Majesty’s Government and a foreign State, is left to be
decided in a court of law, it might give rise to various complications and
difficulties. Therefore very wisely, this amendment seeks to take away
that question from the purview of the courts and to eliminate it from
the composition of the offence altogether. TPhe Governor General will
merely decide on these grounds whether or not a complaint should be
filed. An objection way suggested in some parts of the House vesterday
that this might involve the Governor General—acting no doubt at the
instance of the Foreign Secretary,—acting in a way not quite impartial;
in other words, the Governor General might be showing favouritism in
the case of some foreign Rulers, and not in the case of others. I do not
believe that that will be so. But assuming that that is so, what is the
position? Supposing that the Governor General does not authorise a
complaint where a complaint ought to have been filed, my Honourable
friends who are criticising the Bill cannot object if no action is taken
bacause their contention iy that no action should be taken against any-
body. On the other hand, if a complaint is filed, it only means that the
matter is brought before the Court, and when it is brought before the
Court, the only question which the Court will be called upon to determine
is whether or not the publication in question constitutes defamation.
That i about all, and not the other question as to whether or not gnv
foreigmw relations are going to be endangered. So, I submit that the
clause as amended in the way suggested will meet all reasonabe objec-
tions that can be taken. Why should it be an offence to defame a
person in British India, but not to defame a person outside British India?
Why should vou put any obstacles in the way of a person who mav be
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[Mr. C. C: Biswas.]
outside British India, merely because he is outside Britich India, and is
not like!y to rcome over to British India for the purposz of seeking his
remedy? So, I masintain, Sir, all the apprehensions to which expressiom
was given in the House are utterly groundless.

Then, Sir, if you look at another clause of this Bill—clause 4—you will
see there is an important safeguard. Clause 4 contemplates cases where
an order of forfeiture may be made. If in any such case an order is made
for forfeiture of the document in question, then any party aggrieved by
that order has the right to go up to the High Court. That right is
secured to him by virtue of the provisions of sections 99A to 99G of the
Code of Criminal Procedure being extended to these cases. Therefore,
the position is this. If it is purely a prosecution for defamation and
nothing more than that, the Court will decide that question as in ordinary
cases. If, over and above that, there is an order of forfeiture, the High
Court will have the right to go into that question, and if necessary, to
set aside that order. Where, then, is the difficulty, where is the danger,
I do not see. No grave question of international law are really involved,
unless vou sayv that whether or not the Governor General should authorise
a8 complaint to be lodged on behalf of a foreign State is a question of
international law. After all, such as it is, it iv not so very serious or so-
very dangerous that we need shy at that.

Some questions were raised as to the scope of this clause—that not
merely a foreign Ruler, but members of his family or his ministers have
also been included. I do not see what objection there can be to the
inclusion of these persons. After all, every person is entitled to be pro-
tected against any attacks upon his reputation, and therefore, when we
are including these persons, it only means that we do so because they are-
persons who are not likely of their own accord to take action by coming
over to British India. There need not be any fear that the word
*family’’ will be construed in such a sense as to include anybody and
everybody. Even if it does, there need be no objection, I submit. As
my lawyer friends know, the word ‘‘family’’ has been interpreted in
various judicial decisions. It has come to be regarded as a term of art,
and therefore there need not be any doubt whatsoever as to the precise:
implications of that word.

So, on these grounds I think the House will be well advised in accept-
ing this amendment in preference to the form in which the clause has.
emerged from the Select Committee.

. 8ir Abdur Rahim (Calcutta and Suburby: Muhsmmadan Urban): Mr.
President, T must congratulate my Honourable friend the Foreign
Secretary on having found support not only in what is called the United
India Party but also in a section of the Nationalist Party.

Mr. Amar Nath Dutt (Burdwan Division: Non-Muhammadan Rural):
He has resigned from the Party.

. Sir Abdur Rahim: T did not know that. Iy that a fact? Any way, Sir,
my Honourable friend has found support from Mr. Biswas, who I thought
was a member of the Nationalist Party. Tt is difficult for me, although T
have also practised as a lawyer for a very long time, to understand the
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necessity for this amendment at all. The main object of the amendment
is that the Governor General should have the power to authorise any
person to make a complaint under section 198 of the Criminal Procedure
Code. The reason given in justification of this proposal is that the foreign
Ruler or his representative in India, say his Consul, would not or might
not care to go to Court and make a complaint that he has been defamed
by certain persons who are citizens of British India. I can understand the
case of the foreign Ruler, but I do not know why any one representing
him in India could not come before a British Indian Court and make a
<complaint that he has been defamed or his Ruler has been defamed. I see
no reason whatever. We hawe for the purpose of this Act opened the
Courts of British India to such s complaint, and if as a matter of fact any
foreign Ruler or his representative feels any grievance with respect to any
writing in the Prees -or any utterance in public on the part of any British
Indian citizen, why should there be any difficulty on his part to make a
complaint? Omee & complaint is made, by whomsoever: it may be, the
whole question is opened up whether the writing or utterance is likely to
prejudice foreign relations or not. Then, where is the difficulty on the
part of the representative of any Ruler or a member of his family to
make a complaint here? 1If I followed the Honourable Member in charge
of the Bill correctly, I think he said that a Consul may not know what
the exact position is. If the Consul does not know, surely, it is tno much
on the part of the Foreign Secretary to expect us to accept the position
that the Government of India are more solicitous for protecting the
reputation of the foreign Ruler or his representative than the foreign
Ruler or his representative himself. This is a proposition for which I do
not see any warrant whatever. Any person on behalf of the foreign
Ruler—his Consul or anv other representative—might go to, Court and say,
‘‘Here is a statement which is defamatory which I complain of”’, and prove
that his character or reputation is injured. In that case the Court would
proceed according to law. It is a very queer thing that while A’s
character is supposed to be injured, and he is supposed to be defamed, he
thould not come into Court, but somebody else, the representative of
another Government should come into Court and say that he has been
detamed, that his charadter has been injured and that his reputation has
been brought low?! 8Sir, I fmd no warrant for it whatever. It may be
cluimed that the Government of India prosecuting a persom for defamation
of this sort would put the whole matter in a securer position so far as the
Courts are concerned. But surely the Secretary or whoever may appear
on behalf of the Governor General in Council cannot be in the same posi-
tion as the person who has been defamed or his represertative to enlighten
the Court on the question whether as a matter of fact the article in the
Press in question or a particular speech has a tendency to lower the
peraon who complains about it in the estimation of the public. Surely it
is that person and that person alone who can best speak on the point. I
submit therefore that there is no warrant for the proposition which is
embodied T this amendment.

Sir I do not find my friend, Mr. Yamin Khan, in his seat. He admitted
yesterday that he had committed an error in not agreeing with the propo-
sition of the Government in this respect—the proposition that is now
embodied in this amendment. Sir, we on this side of the House wish that
Mr. Yamin Khan and his United India Party committed a few more
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mistakes like that'. It was a very gmve mistake indeed (Dr. Ziauddin
Ahmad: ‘It is a disunited party now."”) on the part of Mr. Yamin Khan
and his party to commit. I realize that. He further complained that I
did not choose to go to the Select Committee, but if my friend had been
here in his seat, I would have assured him that my presence on the Select
Committee would perhaps have helped him to commit more mistakes
and not fewer mistakes of this character. (Laughter.) Sir, the whole
amendment, as it is, containg several propositions and I find that there
are a number of other amendments in which objection is taken to a certain
phraseology in clause 2 of the Bill. For instance, uny member of the
family of a Ruler alleging that he is defamed would be protected by this
Bill. Now. Sir, suppose & man like Bachhai Sakao happened to be &
member of the family of the Ruler for the time being and his conduct is
criticised and verv severely criticized by the Indian Press . . . . .

Sir Evelyn Howell (Foreign Secretary): May I interrupt the Honourable
Member for a moment? Bacchai Sakao was never the Ruler of a foreign
State within the meaning of this Bill.

Sir Abdur Rahim: I never said he was. I said supposing he was a
member of the family of the Ruler and supposing his conduct, about
which we all know, was ecriticized apd very severely criticized and his
character was attacked, then the Governor General in Council would be
entitled under the provisions of this Bill to lodge a complaint of defama-
tion. I am putting forward a suppositious case: it may be some other
person. It mav be Abdur Rahman or it may be some Singh or other.
It makes no difference. But supposing a member of the family makes &
complaint that he is defamed by being criticized in that way, then the
Governor General in Council would be entitled under this Bill to lodge a
complaint, though the criticism may be to the effect that he is acting
against the best interests of the State concerned, and though the Ruler
of that State may be an extremely enlightened and civilized ruler. Then,
supposing such a publication is defamatory—that is, the allegations made
against a member of the family of a Ruler like that—then in that case
surely this Bill would entitle fhe Governor General in Council, or the
Political Department, to make a complaint.

Sir Evelyn Howell: No.

Sir Abdur Rahim: My friend, the Foreign Secretary, shakes his head,
but I should like to hear the Law Member on that point, if I am not
correct. 1 should like the Honourable the Law Member to say that such
criticism or guch reflection on such a member of the family of a Ruler against
whom there is nothing to be said would not come within the scope of this
Bill. Tt most undoubtedly will, as any lawver would tell the Foreign Secre-
tary. Is that a position which can be supported for one moment? Tt would
be a most serious position from any point of view, Of course we do not
know the facts as regards the operations of the diplomatic or the Foreign
Department. They have their own policy. That is another matter. But
from the public point of view. it would be disastrous if the Press is going to
be stopped from making criticisms of that character; and I say that there
must be some object in including the members of the family of a Ruler.
If the Honouvrable the Foreign Secretary agrees to delete that clause, as
I understend . . . . . ..
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Sir Evelyn Howell: We are prepared to accept an amendment about
it—the amendment of Mr. Maswood Ahmad which runs as follows:

“That in clause 2 of the Bill as proposed to be amended by Sir Evelyn Howell
for the words ‘any member of the family or against any’ the words ‘the consort or
son or the principal’ be substituted.’”

Sir Abdur Rahim: Are the Government going to accept that amend-
ment ?

Sir Evelyn Howell: Yes. !

8ir Abdur Rahim: Then, Sir, the amendment wishes to place on the’
statute the very words of the original clause, namely, that the offence
would result in prejudicing the maintenance of friendly relations. If this
amendment were passed, I take it that these words would remain, although
there are amendments to delete it or to modify the language. That
is another difficulty in the way of the acceptance of this amendment by
12 Noox this House. ‘‘Prejudicing the maintenance of friendly rela-
* tions’’ is undoubtedly verv loose language, and I am sure thaf
the Court will find very great difficulty in obtaining definite evidence on &
point of that character.

Now, Sir, these are some of the points against the acceptance of this
amendment, but I understand that what the Government wish to secure
by this amendment is that the complaint may be made by the Governor
General in Council, and that is to suffice the requirements of the law.
Sir, I do not think any case has been made out for this amendment.
There i8 no reason whatever why the complaint should not be made in
the ordinary way laid down in the law. Mr. Biswas cited the new
proviso to section 198 of the Criminal Procedure Code by which lunatics,
idiots and minors are authorised to make complaints through other per-
sons. I do not know whether Sir Evelvn Howell is verv happy over this
argument of Mr. Biswas, but I am sure he does not think, seriously speak-
ing, that there is any analogy between the two cases. Apart from that,
there is & very serious objection from the point of view of the administra-
tion of justice. It is very difficult to understand why we should allow
a third person in a case of defamation to come forward and say, ‘8o and
s har been defamed., his character has been injured and he has been
brought down in the estimation of the public’’. I can quite understand
the Political Department giving evidence as regards the question whether
friendly relations between India and any Foreign State are likely to be
prejudiced or not. Theyv have knowledge of these matters and undoubtedly
they are in a position to give evidence on siich a point. But-whethér a
particular individual has been defamed or not, surely it is for that indivi-
dual to complain, and I do not see any reason why any Department of
yovernment should butt in when the person concerned or his representa-
tive does not complain. I submit, therefore. that this is a bad amendment
and ought not to be accepted.

Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran: Non-Muhams
madan): Sir, T have very little to sav after the able exposition of the
subjet by myv Honourable friend. Sir Abdur Rahim. But I should like to
add just cne or two words. In the Bill, as it was originally introduced, the
mere publication of a statement which was likely to promote unfriendly
relations between His Majesty’s Government und the Government of s
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.foreign State was deemed to be an offence; but the Select Committee
improved upon it and made two elements as vitally necessary in constituting
the offence under clause 2. The two elements were, firstly, the offence of
defamation, which must be proved by the prosecution to the satisfaction
of the Court. The second element was that this defamation must be
with intent to prejudice the maintenance of friendly relations between His
Majesty’s Government and the Government of the foreign State, or
whereby the maintenance of such relations is likely to be prejudiced.
These were the two elements which were incorporated in clause 2 by the
Select Committee. Now, the question is—which is the authority to judge
on these two points? The \question whether a particular offence falls
under defamation or not, clearly the Court has to decide. There was a
difference of opinion in the Select Committee with regard to the latter
point. The majority of the Select Committee held that the second
element, which is to constitute the offence, namely, the intention to
prejudice the maintenance of friendly relations, is also a question which
should be decided by the Court. But my Honourable friend, Sir Evelyn
Howell and my Honourable friend, Sir Lancelot Graham, on behalf of
Government, objected to the latter ingredient in the offence being sub-
jected to the decision of the Court. They therefore suggested that it
should be the Governor General in Council who should decide whether
the offence of defamation was likely to prejudice the maintenance of
friendly relations, and so in the amendment which my Honourable friend
the Foreign Secretary has moved, it is stated that this offence must be
in the opinion of the Governor General prejudicial to the maintenance
ot friendly relations. That is all. I would submit that the best judge
on the latter point should be the Court. We have got enough experience
of the Executive Government not to leave such authority in their hands
in regard to a decision on such points. The other day with regard to
the Benga! Criminal Law Amendment Bill. we saw that the executive
authority were very reluctant to place their cards on the table. They
very often go on one-sided evidence, and in a case like that the Belect
Committee came to the conclusion that the best thing to do under the
circumstances was to leave the decision of the second element, that is,
the intention to prejudice the maintenance of friendly relations, to the
Court to decide. My Honourable friend, Mr, Yamin Khan, who was also
a Member of the Select Committee, was also of that opimion, but the
revised edition of his opinion now is before the House; and he says he
made a mistake in the SBelect Committee.

Mr. Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
I frankly admit it.

Mr. K. Ahmed (Rajshahi Division: Muhammadan Rural): To err is
human. ‘

Mr. Gaya Prasad Singh: T would therefore submit that no case has
been made out for the substitution of the amendment which is now pro-
posed to be made by my Honourable friend the Foreign Becretary, and
I beg to offer my opposition to that amendment.

Sir Lancelot @raham (Secretarv, Legislative Department): Sir, in the
first plac2, I should like to tender my thanks to my friend, Mr. Yamin
Khan. Not only did he see the error of his ways but he has publiely
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confessed the error of his ways, which seems to me to be a very noble
action. But, in the first instance, I should like to fix the blame on
myself and Sir Evelyn Howell because we did not press our case with
sufficient clearness and force in the Select Committee.

Mr. Gaya Prasad 8Singh: You did so.

8ir Lancelot Graham: I am very much obliged to my friend, but I
think it is possible that this idea was put forward rather suddenly and they
did not see the full implication of it and the difficulties of the actual
clause which they adopted at the time sitting in that Committee. There-
fore, I would personslly express my gratitude and my admiration to my
‘Honourable friend, Mr. Yamin Khan, for the conduct in this respect. I
am also very much obliged for the valuable support of Mr. Biswas. My
Honourable friend, Mr. Anklesaria, in giving us his support, at the same
time did not refrain from giving what I might call a backhander. He
said, we have blundered, groped and govelled, and by a supreme element
of fortune had arrived at the right conclusion. But I am not disposed
to argue with him or quarrel with him as to how we have arrived at the
right conclusion, and I am not prepared to say that our first Bill was
altogether bad. But what I would say is this, we have found that we
are more likely to get this Bill through and possibly, I might say now—
I am sorry Mr. Mudaliar is not present—that we have exercised a Tittle
of that sympathetic imagination which we were instructed to exercise the
other day. At any rate we thought we could get that amendment through
and we are now pressing that.

I now come to my Honourable and learned friend, Sir Abdur Rahim,
and I must confess that I find him a very baflling friend. Yesterday
he attacked us very severely because we were making an addition to
the penal law of the country. I felt inclined to interrupt him, but I did
pot like interrupting, and ask him then to look into our amendment for a
sclution because our amendment just takes out that mew provision and
‘if we carry our amendment, the Bill will make no addition to the penal
law of the country. The prosecution . . . . . .

Sir Abdur Rahim: Then why this Bill at all?

Sir Lancelot Graham: I do not think I am going to miss that point.
If we carry the amendment to clause 2, which particularly lies under the
Penal Code, the difference would be that a person aggrieved will not be
obliged to come in person for making his complaint. But the prosecu-
4ion will be under the Penal Code and will be a plain prosecution for
defamation, and it will rely upon us to make out a case under sections
400 and 500. As I gaid, that to my mind ought really to cause the
Honourable Member to agree with me and in his heart of hearts I think
‘he does so; otherwise we should not have had this very rambling and
confused speech from him to-day. As far as I can make out, he asked why
the law should be changed at all. Because if the Sovereign of a neighbour-
ing State is aggrieved by some reflection on his character or conduct con-
tained in the Press of India, he has onlv got to send his representative to file
a complaint. Is that actually what the Honourable Member said? If so,
I do certainly differ from thim because the provisions of ection 198
definitely lay it down that a complaint must be made by the person aggriev.
ed. Does my Honourable friend suggest that a Court would accept as the
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person aggrieved the Minister or some friend of the Ruler? I maintain
that that would be a complete negation of the provisions of section 198,
and if there was any doubt on the matter, I think it would be cleared
up by the proviso which says:

“‘Provided that, where the person so aggrieved is a woman who, according to
customs and manners of the country, ought not to be compelled to appear in public,.
or where such pereon is under the age of eighteen years or is an idiot or 'unatic,
or from sickness or infirmity unable to make a complaint,”’ etc.

Where a person of one of those classes is the person aggrieved, then
and then only “some other person may, with the leave of the Court, make &
cemplaint on his or her behalf”. I cannct agree for a moment, and I
do not think the Honourable Member would himself agree on reading
that section again, that a Sovereign from abroad could send a Minister
and say the Minister could act as the person aggrieved. But that 'is
what we are going to do by our Bill.

Sir Abdur Rahim: Send a representative.

Sir Lancelot Graham: No. Under the law a complaint must be made
by the person aggrieved and that must be the person whose character is
‘taken away. It is no good my friend saying, for instance, that there is a
representative of Afghanistan, or a representative of Nepal here who is
entitled to make a complaint on behalf of the Ruler. That being so,
think my Honourable friend must really admit that he entirely agrees with
this amendment. The only thing he might say would be, ‘““Well, I think
the Court ought to be left to be satisfied as to whether this particular libel
affects or is likely to affect the friendly relations and that is the attitude
which my Honourable and practical friend, Mr. Gaya Prasad Singh, took
up. He said, that is the one point which really should be the test of thie
very difficult issue as to whether the particular article was likely to have
the particular effect on foreign relations. I have no doubt that he said
go even after reading our minute of dissent. But I maintain that that is
a very difficult issue to be entrusted to & Court, and, indeed not, the p
question to be entrusted to a Court. When the Government have
upon themselves the burden of proving their case under libel, there i
need whatever to impose upon them the additional burden of trying to
satisfy the Court on this question of the effect on fomlgnrelmmg' " BEvgry-
body must admit that my Honourable friend, Sir Evelyn Howell, or w
gits in his place. is the person who is really more capable than any
of adopting the correct position on that issue and knowing whether friendly
relations are likely to be prejudiced. Not only that, but there is the funda-
mental difficulty of evidence being produced in the Court likely to have
that effect upon the decision of the Court. The very production of evidence
and arguing of the case is. as we stated in our minute of dissent, more
likely to add fuel to the fire and further to prejudice friendly relations
than if you leave it to the certificate of Government.

Sir Abdur Rahim: May I ask whether it is intended by this amend-
ment to preclude evidence on the subject of friendly relations? Is that
the object?

Sir Lancelot Graham: I am surprised that the Honourable, quber
should ask that question. T do not think there can be any possibility of
doubt after reading the amendment.
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Sir Abdur Rahim: Surely that is the object.

8ir Lancelot Graham: I submit it is not. But I do not know the
opinion of my Honourable friend. What happens is this. In effect the
Governor General in Council comes to Court and he says, ‘‘I am satisfied
that the particular article is going to have a particular effect and 1 believe
that article to be libellous. I lay a complaint of libel before the Court’’.

Sir Abdur Rahim: Tt ig for the Court to decide upon that complaint.

8ir Lancelot Graham: The Court is to decide whether the particular
person in respect of whom a complaint is made has been libelled.

Sir Abdur Rahim: And whetber friendly relations are likely to be
“prejudiceAd.

Sir Lancelot Graham: No. 1 do not think my Honourable friend
could have listened to the very clear speech made by my Honourable
friend, Mr. Gaya Prasad Singh. It was made plair not only in our minute
of dissent, but we have sought to make it plain in the amendment which
we put in, and I hoped 1 had succeeded in making it plain. The real
point in issue is as to why should Government be allowed to come in as com-
plainant? The answer is because the foreign relations of Government are
liable to be prejudiced. My Honourable friend said, let His Majesty,
so and so, come or send his representative. We know that difficulties
would arise in such cases, and as a matter of fact as practical men we
cannot sit bv and allow statements to appear in the papers when not only
the character of His Majesty so and so is being affected, but our own
political safety and our relations are being very gravely affected, and that
is why we claim to intervene and it i8 because we know where the shoe
pinches. and we know the danger to ourselves that we are claiming the right
to put a certificate into Court and to take the place of the monarch who
has been defamed and to discharge before the Court the burden of proving
that that particular monarch has been defamed. On these grounds, Sir,
1 support - the amendment.

Khan Bahadur H. M. Wilayatullah (Central Provinces: Muhammadan):
1 rise to oppose the amendment which has been moved by the Honourable
the Foreign Secretary, and after what I have heard just now from my
Honourable friend, Sir Lancelot Graham, I particularly oppose it. The
object of the amendment is to dispense with the necessity of proving that
the accused. by publishing a certain article held to be defamatory, intended
to prejudice the existence of friendly relations between the British Govern-
ment and ‘the foreign State coneerned. When u- prosecution’ i instituted
by the Government of India, it will carry Wlth it the presumptlon that the
accused had such an intention. ... i S

It will often be difficult to decide beforehand how far criticism of a
particular measure will be treated as fair and reasvnable, and at whag
stage the author of such an article will be considered to have overstepped
the proper limits making the article defamatory and punishable under
clause 2.y The amendment if embodied in the Act will place a great
bandicap on the accused inasmuch ag the presumption of the guilty inten-
tion on his part will always weigh heavily against him and he will be:
unable to rebut it to the satisfaction of the Court, and prove that, in fact,
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he had no such intention. Just now my Honourable friend Sir Lancelot
Graham has said that all evidence on that point would be shut out. That
will be very unjust, and I do not think it will be a fair trial at all if the
Government of India are to be the sole judge as to whether there has been
anything which is likely to prejudice the existence of friendly relations.
In the circumstances it is very desirable that the point should be examined
.also by the Court for otherwise there will be nothing in the case except
that there was an article, that it was defamatory and that it wag published
by a certain person. In order to decide whether a man has been really
guilty or not, it is always necessary to ascertain exactly what his intention
‘was when he committed the act. Any presumption of guilty intention on
hic part will be practically to prejudge the case against him, amd it will
place him in an exceedingly unfavourable position from the very com-
mencement of the trial.

The offence constituted by clause 2 of the Bill is new in our legal system.
Such offences have been and will be few and far between. It would there-
fore be undesirable to frame the law in such a manner as to give an im-
pression that the object of the Government ig not so much to punish the

- offenders as to stifle the public voice. Indians, whether Hindus or Muslims,
have connections with their brethren in the adjacent countries, and they
feel for their co-religionists or for their countrymen if they are subjected
to harsh, unjust or discriminatory treatment in foreign States. It is for
this reason that the Bill has been considered by a large section of the
people as a piece of unwelcome legislation, and 1t i8 very necessary that
the Government should proceed with great caution if they really have any
regard for the feelings of the people of this country. The Honourable the
Foreign Secretary has given an assurance in his speech that religious con-
troversies will not come under the purview of this Bill. That ig all right.
But I would like to point out that there is no clause in the Bill iteelf to
this effect. Religious and political questions often overlap each other and
they become intermixed when controversies arise. Much dependg on the
point of view from which a particular question is looked at. A man with
a genuine grievance may go to the Press to enlist public sympathy and
support and he may even make a public disclosure of the conduct or policy
of the foreign Ruler in regard to a matter of public interest and importance.
The author of the article may do all this with howsoever an innocent inten-
tion, yet motives of mischief will be attributed to him if at his trial thiere
“is thc legal presumption against him. He will be greatly handicapped.

8ir Lancelot Graham: There is no legal presumption under the section.

Khan Bahadur H. M. Wilayatullah: It was just now said by my
Honourable friend Sir Lancelot Graham that the point whether the accused
intended in fact to prejudice the existence of friendly relations or not
between the Pritish Government and the foreign State will not be a ques-
“tion for the Court to decide. There will be the presumption against him..

Sir Lancelot @raham: No, there is no presumption against him, because
he is not being tried for that. He is being tried only for libel, and Fibel
&8 laid down in the Penal Code. :
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Khan Bahadur H. M. Wilayatullah: As I pointed out in my gpeech
dt Simla in September last, if the Ruler of a foreign State proclaims hima-
self ag the Caliph of the Mushms an Indian Muslim may subject this action
of the Ruler to severe criticism. He may even point out defects in his
character which in his opinion unfit him for that high and exalted office.
It will not be denied that the author of the article had not the remotest
ihtention of prejudicing the friendly relations between the British Govern-
ment and that Ruler. In my opinion, in such a case proof of mischievous
intention on his part is absolutely necessary before he can be held guilty
of an offence which he never dreamt of.

Mr. Muhammad Yamin Khan: Does it not come within the purview
of religious criticism if & man proclaims himself as Khalifa?

Khan Bahadur H. M. Wilayatullah: It is not excluded anywhere in
the Bill. There is no clause showing what cases will be exempted and
form exceptions. To presume that he intended mischief involving inter-
national trouble will be to confuse all the boundaries of crime. Surely
you must draw a line where mischief began; and to presume, that because
he published an article, he intended mischief of an international character
is, I think, going too far, and indeed such a presumption is not justified.
There are several shrines at Meshed which are held in great reverence, and
vigsited by thousands of people from this country.  Suppose thev are
touched under a wave of reform, or their wakfs are confiscated, or improper
exactions are levied from the pilgrims. Do the Government of India expect
that the Indian Muslim shall remain quiet and not agitate about it? And
if they do agitate, because there is no clause in the Bill to the effect that.
anything will form an exception, it will be said that his intention was simply
tc bring the relations of the Government of India with the foreign State-
to a breaking point. That is at least what I understand from the wording:
of the Bill. It has been drafted with great care but it does not satisfy me.
T have done judicial work for many years and, fer that reason, I read it with
great care. I found certain things wanting. No term has been defined
in the Bill. The Bill is an extraordinary piece of legislation, and conse-
quently people are very suspicious about its effects. For this reason it was-
vehemently opposed at Simla. Clause 2 is the only operative clause in it,
and it was slightly modified by the Select Committee. = The proposed
amendment will take away the only relieving feature of the Bill; and if
passed, the legislation will be held to be very arbitrary and perhaps even
one-gided, because, whenever a prosecution 1is instituted, it will be sure
thet there will be a conviction. When there ig an article and it is held to
1 » defamatory and it has been pubhsﬁed the case will be sent to Court
only to fix the identity of the author. = Other matters such as a guilty and
mlschlevous intention on the part of the man need not be proved because
they are already presumed against him from the very beginning.

Sir Lancelot Graham: It is not so.

Khan Bahadur H. M. Wilayatullah: It is a piece of unusual legislation
and it is necessary that the burden of prcof on the prosecution which is the
only safefuard should not, be removed from the Bill eepecially when people
are very suspicious about it. I would therefore recommend that it should’
be worded in such a manner as to inspire confidence in the minds of the:
public, and used only with the greatest caution.
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The Honourable Sir Brojendra Mitter (Law Member): Sir, I find there
is some misapprehension with regard to the scope of the Bill. What does
Sir Evelyn Howell’s amendment mean? For the sake of brevity I will
use the expression ‘‘foreign Ruler'’ to include all the categories in the
.amendment. All that the amendment means is this: as soon as a defama-
tory article or a defamatory speech is published or made against a foreign
Ruler, instead of compelling that foreign Ruler to come and lodge an in-
formation, the Governor General in Council may lodge the information:
with this proviso, that the Governor General in Council should be of the
opinion that such defamation is likely to prejudice friendly relations. That
is all that the amendment means. -Therefore it will be a simple case of
defamation, and the three elements of defamation will have to be proved
in Court. The three elements as Honourable Members are aware, are
first, imputation, second. publication of the imputation, and third, wrong-
ful intention or wrongful knowledge. These elements will have to be
proved in order that vou can get a conviction for defamation. You must
prove that something defamatorv has been imputed. You must prove
that that has been published and you must also prove that that was dene
with wrongful intention or wrongful knowledge . . . . . .

Khan Bahadur H. M. Wilayatullah: Will all those exceptions apply here
also? If the writer savs that the matter is true and that it was done in
the public interest, would such a defence be admissible?

The Honourable Sir Brojendra Mitter: All the exceptions come in: for
instance an imputation may affect the character of a person. If it be
true or if it be bona fide criticism or in the public interest that the
criticism was made, all these defences will be available to the accused. Tn
order to be defamation it must be defamation within the meaning of sec-
tion 499 of the Indian Penal Code, taking all the exceptions of section 499.
All that the amendment says is this: do not compel a foreign Ruler to
come and lodge a complaint in British Indian Courts. That is all; and as
a safeguard there is a proviso that the Governor General in Council will
not lodge a prosecution unless he is of opinion that such defamation is
likely to prejudice the relations between the two countries.

Mr. Gaya Prasad Singh: Who is to be the judge?

The Honourable Sir Brojendra Mitter: The Governor General in Coun-
cil. And that is the law in England also. That is what I want to point
out. It is implicit in the defamation of a foreign Ruler that friendly rela-
tions will be disturbed. I wish to read one passage from Lord (George
Gordon's case, who defamed the Queen of France and the French Ambas-
sador. The learned Judge, addressing the accused said:

“It was highly necessary that the governing powers of this country (that is,
Entgland} sl}:(t:u;d hkte k:gon l:,bemul:;s tt:e prosecution of so daring an offender. Other
nations (w o no w how mu e greatest of all blessi Liberty, and i-
cularly, the Liberty of the Press may be perverted in the mdl of zv'icked m),
could hardly be induced to believe that such daring and atrocious publications as yours
-could ever go forth into the world without the comnivance of that State at least in
‘which they are published.”

Therefore it comes to this: that whenever there is defamation of a
foreign Ruler, the implicatoin is that the State in which that publication



THE FORSIGN RELATIONS BILL. 2807

is made is conni.ving at that defamation. That is the implication and it
is upon this principle that the law has been stated in Russell in these
terms: (I desire Honourable Members’ attention to the wording.;

“Upon the ground that malicious and scurrilous reflections upon foreign sovereigns
or their representatives may tend to involve this country in disputes. animosities
and warfare, it has been held that publications tending to degrade and defame such

persons are indictable.”

The whole point of the indictment is that the publication has a tendency
o disturb. peaceful relations. Disturbance of peaceful relations is
not an ingredient in the offence. The offence is the offence of
defamation as defined in section 499 of the Indian Penal Code.
All that Sir Evelyn Howell’'s amendment is seeking to do is this:
that instead of compelling a foreign Ruler to come and lodge his com-
plaint, you authorise the Governor General in Council to lodge the com-
plaint, provided the Governor General in Council is satisfied that that
particular defamation has a tendency to disturb peaceful relations. That
i8 all: nothing else. Therefore. the alarm which has been expressed in
this House over this innocuous Bill is difficult for nie to understand. There
is nothing alarming in it; nothing dangerous in it. If. as my Howuurable
friend, Dr. Ziauddin. asked vesterdav. some foreign Ruler on account of
his policy towards religious institutions, be criticised in this country, then
will the person making that criticism be liable under “this Act? It ail
depends on whether it amounts to defamation or not. If it be bona fide
criticism in the imterests of the Muslim community as a whole, then cer-
tainly that writer or speaker will come under the protection of the Excep-
tions to section 499: it will not be defamation. But if it is defamation,
then the Governor General in Council has still to consider its probable
effect. It is not every petty defamation on which the Governor General
in Council will take action: but if it be defamation of such a character
that it is likely to disturb friendly relations, it is only in such cases the
Governor General in Council will authorise prosecution. That is all the
amendment says. Why there should be this alarm I cannot make out.
We are bringing the law into line with the English law. In the English
law all that you need say is that there is defamation of a foreicn Ruler,
and it is implicit in such defamation, that friendly relations would be dis-
turbed. As I have said it is not every defamation by an obscure publicist

which will come under the mischief of this section because in averv case
the Governor General in Council will

Mr. Jehangir K. Munshi (Burma: Non-European): In England who
-decides this point?

The Honourable 8ir Brojendra Mitter: It is the Executive Government ;
and if my friend Mr. Munshi were to look up the form of indictment. he
will find that there is only one averment in the indictment, that the publi-
cation is defamatory of the foreign Ruler: that is all. Who decides that?
‘Whether it is defamatory or not will of course be decided by the Court;
but whether to launch the prosecution or not is in the discretion of the
Executive Government. In England it is in the discretion of the Execu-
tive Government when the Attornev General should lodge the information.
and it will be in the discretion of the Executive Government here when to
launch a prosecution. Once the prosecution is launched, you will have to
prove vour case up to the hilt. You will have to prove wrongful intention

and knowledge; you will have to prove imputation and you will have to
prove publication .o
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Khan Bahadur H. M. Wilayatullah: What can the defence be in such &
case?

The Honourable Sir Brojendra Mitter: The defence in such a case may
well be it is bona fide criticism; it may well be that it is true; justifica-
tion may be a defence; the defence may well be that the criticism was
made in the interests of the community. There may be hundred defences.
All the defences which are now available to a person prosecuted for defama-
tion will be available to the person who will be prosecuted under this
Act. Therefore, I submit that we are doing nothing new and nothmg
dreadful; and the House necd not be alarmed at this simple .

Sir Abdur Rahim: Supposing the publication was made not with in-
tention to prejudice foreign relations, but in good faith.

The Honourable Sir Brojendra Mitter: If there be good faith it may not
be defamation: Ezception 8 of section 499, or Exception 9 will protect the

writer . . . .
Sir Abdur Rahim: That comes in as an element of the offence.

The Honourable Sir Brojendra Mitter: This is an element in the offence
of defamation. As I said, there are three elements in the offence: thcre
must be first of all imputation; there must be publication; there must be
wrongful intention or wrongful knowledge that by such imputation the
reputation of the person defamed will suffer.

Mr. Gaya Prasad Singh: Then this should be left to the Court to
decide.

The Honourable Sir Brojendra Mitter: Of course, it will be left to the
Court to decide. What does Sir Evelyn Howell’s amendment say? It
says:

2. Where an offence falling under Chapter XXI of the Indian Pem.l Code is
committed against a Ruler of a State out.slde but adjoining India. . . . ..

Now. when is an offender liable? When you have proved agamst that
person that he has published a defamatory imputation against a foreign
Ruler with guilty knowledge or guxlty intention that by such imputation
his reputation will- suffer .

Sir Abdur Rahim : Then both the elements come in?

The Honourable Sir Brojendra Mitler: Not both the elements, but all
the three elements come in; the element of imputation, the element of
publication and the element of wrongful intention or kmowledge on the
part of the person defanving. All these three elements must be proved to
the satisfaction of the Court.

You may say, if you authorise the Governor General in Council, who
is not primarily’ the aggrieved person, to launch a prosecution, then a
prosecution mayv be light-heartedly undertaken against any newspaper
against whom the Government may have a grudge. I can well under-
stand that, and therefore the safeguard has been provided that no prose-
cution will be launched against any person publishing a defamator: state-
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ment against a foreign Ruler unless the Governor General in Council is
satisfied that by that publication the friendly relation between India and
the Foreign State is prejudiced.

Sir Abdur Rahim: Then the whole case is open, I take it, in the Court?

The Honourable 8ir Brojendra Mitter: This opinion of the C(overnor
General in Council only removes a bar. As soon as the Governor General
in Council comes to the conclusion that a certain publication is pre-
Jjudicial to friendly relations between Indis amd ‘a’foreéign State, then the
bar which is there, that is to say, the bar to a person nqt aggneved going
to Court will be removed, and a prosecution will be launched by the Gov-
ernor General in Council. Once the prosecutionx:#s' launched, they will
have to prove every elemsnt which constitutes the offence of the defama-
tion .

8ir Abdur Rahim: Including the statement whether it is likely to te
Pprejudicial or not.

The Honourable Sir B:o}ondn Mitter: That is not an element i the
offence of defamation. That is the whole difference. Sir. I do not under-
stand why my friend Sir Abdur Rahim does mnot see ‘this point. In the
offence of defamation that is not

Sir Abdur Rahim: That only makes our position stronger_

The Honourable Sir Brojendra Mitter: Stronger or weaker, I am explain-
ing the position. The opinion of the Governor General 'in ‘Couneil merely
removes the bar to a person not aggrieved going to a Court, and that is a
safeguard. And then, once the bar is removed, it is a plain sailing case of
defamation ; if there is a good defence like boma fide criticism. justifica-
tion, public interest

Khan Bahadur H. M. Wilayatullah: Will it be open to the defence to
say that he did not intend to prejudice the relations between India and
the foreign Ruler?

The Honourable Sir Brojendra Mitter: That is not in issue at all. The
only issues in the case will be these—is this statement defamator. to X—
the Ruler of a foreign State? That is issue Wo. 1; issue No. 2. did the
accused person publish that defamatorv statement; and issue No. 8 will
be, did the accused person publish that statement with intention to lower
X in the estimation of the public or did he have knowledge that such state-
ment was likelv to lower X in the estimation of the public? These will
be the three issues. and as regards the mutual relations. that ix quite
outside the scope of the Court.

Mr. Jehmgir K. Munshi: Mr, President, as I have understood the
Honourable {the Law Member, the Government of Tndia only wish to make
it easier by this Bill for a foreign Ruler to have a remedy for defamation.
and instead of making it obligatory on a foreign Ruler to file a complaint
in the ordjpary course, the Government of India would act as the agency
for o foreign Ruler to file complaints for defamation. Well, if that s so,
may I inquire of the Honourable the Law Member, so far as he is con-
cerned, whether he has any objection to the amendment of clause 2 by

C
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the deletion of the words ‘‘and in the opinion of the Governor General
in Council the maintenance of friendly relations between His Majesty’s
Government and the Government of such State may thereby be preju-
diced’’?

The Honourable Sir Brojendra Mitter: Not in the least. That is for
the protection of the accused.

Mr, Jehangir K. Munshi: May I inquire of Sir Lancelot Grasham
whether he has any objection to the deletion of these words?

Sir Lancelot Graham: I think, Sir, that question should be addressed
to the Honourable Member in charge of the Bill.

Mr. Jehangir XK. Munshi: Before I ask the Foreign Secretary, may I
inquire whether Sir Lancelot Graham has any objection to the deletion of
these words from clause 2?

Sir Lancelot Graham: Personally, Sir, I shall have no objection,

Mr. Jehangir K., Munshi: Then may I inquire of the Honourable the
Foreign Secretary whether he has any objection to these words being deleted
from clause 2?

Sir Evelyn Howell: I must be guided by the advice of legal experts.

Sir Lancelot Graham: Personally, I have no cbjection, but it is a safe-
guard for the protection of the accused.

Mr. Jehangir K. Munshi: If the Opposition does not want to’ have
this safeguard for the protection of the accused, as the Law Member des-
cribed it, would the Government of India have any objection to the dele-
tion of these words from clause 2? I have not been able to catch 8ir
Evelyn Howell’s reply.

Mr, S. 0. Mitra (Chittagong and Rajshahi Divisions: Non-Muham-
madan Rural): They are agreeable. What are the words you want to
delete? '

Mr. Jehangir K. Munshi:

“And in the opinion of the Governor General in Council the maintenance of
friendly relations between His Majesty’s Government and the Government of such
State may thereby be prejudiced.”

Sir Evelyn Howell: Did my friend not catch what I said? T said that
in the matter of the wording of the clause, I am neecessarily guided by
the opinion of the Honourable the Law Member.

The Honourable Sir Brojendra Mitter: That is merely for the proteoc-
tion of the accused. We are assuming a power, that is to say, to launch
a prosecution for somebody else. Now, it is in the interest of the subject
that there should be some safeguard, that we may not prosecute arbitra-
rily; we must come to the opinion that a certain writing is prejudicial to
friendly relation.
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Mr. President (The Honourable Sir Ibrahim Rahimtoola): No argu-
ments can be advanced. The Honourable Member can either answer the
question that has been asked, or refuse to do so. The question which
has been asked is whether Government are prepared to agree to the
deletion of certain words, and the Honourable Member can say in reply
whether he agrees or does not agree.

The Honourable Sir Brojendra Mitter: I have objection, Sir, because
.those words are in the interest of the accused person.

Mr. Jehangir K. Munghi: If we assume that the Opposition Benches
are of the same view which I hold that this part of the clause should be
deleted, would the Government of Indis agree to delete. . . . .

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The Hon-
ourable Member is keeping on asking the same question over and over
again. The Honourable Member has got replies from three Members of
the Treasury Benches. Will the Honourable Member proceed with his
observations on the assumption that the Government are not prepared to
agree to the omission of those words.

Mr. Jehangir K. Munshi: Mr. President. in view of this last reply,
I must press the contention that the existence of this particular part of
the clause is objectionable, and if the Opposition Benches are anxious that
this particular part should be deleted from the clause, why should the
Government of India be so anxious to protect the accused?

Mr. President: I should like to ask the Honourable Member how long
he is likely to take.

Mr. Jehangir K. Munshi: Another 20 minutes, Sir.
Mr. President: The House will now adjourn till 2-20 p.m.

The Assemblv then adjourned for Lunch Till Twenty Minutes Past
Two of the Clock.

The Assembly re-assembled after Lunch at Twenty Minutes Past Two
of the Clock, Mr. President in the Chair.

Mr. Jehangir K. Munshi: Mr. President. in the course of the debate
this morning, before we adjourned for Lunch, it was contended by the
Honoutable the Law Member and by my Honourable friend Sir Lancelot
Graham that the object of the Government of Indis, in aftempting to
enact this Bill, is to afford facility to certain foreign Rulers to file & com-
plaint for defamation, pure and simple, an offence punishable under
Chapter XXi of the Indian Penal Code, and to create an agencv for filing
and prosecuting such complaints on behalf of certain foreign Rulerg in a
Court in British India: and it was further strenuously contended that once
the complaint is filed by an officer authorised by the Governor General
in Council, it will be purely a question of whether an offence has or has

. c?2
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not been committed under Chapter XXI of the Indian Penal Code. My
Honourable friend Sir Lancelot Graham says ‘“Yes'’. But in spite of that.
we have been faced with another amazing aspect of the Government’s
position when the Law Member said that the object of retaining those
words, the deletion of which I suggest, is to protect the accused, and that
these words have been inserted in the interest of the accused. I do not
know if the Honourable the Law Member will persevere in thig contention
after further reflection, but if that is the only object, them I think there
should be no difficulty on the part of Government to agree to the omission
of that part of the clause. I will proceed to show to the House how the
insertion of these words, or the deletion of these words, will react on the
accused. If the object of the Government of India was only to enable a
complaint to be filed and prosecuted without the foreign Ruler being pre-
sent, that object could have been achieved by the addition of a further
proviso to section -198 of the Criminal Procedure Code. My Honourable
friend Sir Lancelot Graham has had wide and varied experience in the
Legislative Department; and if that was the only object of the Govern-
ment of India, he would have drafted and placed before this
House a Bill to enlarge this proviso to section 198 of the Criminal
Procedure Code; but he has not done so because that was mnot
the object.  But whatever the object of the Government . of TIndia
may be, we have got to discuss this measure in the light of the
effect it is likely to have on the interests of the accused for whom the
Honourable the Law Member has expressed so much solicitude. (Laughter
and Cheers.)

It has been made clear by Sir Lancelot Graham and also by the
Honourable the Law Member that the Court which proceeds to deal with
this complaint shall presume that the maintenance of friendly reclations
between His Majesty’s Government and the Government of such State
might thereby be prejudiced. Government are asking the Court to make
an irrebuttable presumption.

Sir Lancelot Graham: No.

Mr. Jehangir K. Munshi: I repeat that by this clause as it is worded
in my Honourable friend Sir Evelyn Howell’'s amendment the Court is
bound to presume that that particular publication is likely to prejudice the
relations of His Majesty’s Government with the foreign Government. Sir
Lancelot Graham shakes his head and says it is not so. 1 will now refer
him to another amendment tabled by the Foreign Secretarv, amendment
No. 22: It reads as follows:

“That in clause 3, as renumbered, for the words ‘in respect of which uny per-
son is punishable under section 2’ the words ‘which is defamatorv of a Ruler of a
State outside but adjoining India, or of any member of the family or of any Minister

of such Ruler and tends to prejudice the maintenance of friendly relations letvieen
His Majesty’s Government and the Government to such State’ be substituted.™

T do not kmow if Sir Lancelot Graham still adhereg to his contention that,
this factor will not be brought before the Court. Now, Sir, if the Court
has got to presume—it is an irrebuttable presumption—that the accused
has already committed an act, the effect of which is to tend to prejudice
the maintenance of friendly relations between His Majesty’'s Government
and the Government of 8 Foreign State, then a very important question
arises, what happens to the Ezceptions to section 499 of the Indian Penal
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Code? I will agk the House to bear in mind clearly that by this enact-
ment the Court is definitely bound down to this irrebuttable presumption.
Now, let us examine the exceptions and see how they affect the interests
of the accused. I do not propose to take the House through all the ex-
ceptigns. I shall take only three exceptions and confine my observations
to them. The first Exzception to section 499 of the Indian Penal Code
reads as follows :

“It is not defamation to impute anything which is true concerning any person, if
it be for the public good that the imputation should be made or published. = Whether
or not it is for the public good is a question of fact.” !

Now, I ask the House to imagine the position of the unfortunate accused.
If the accused pleads that it is for the public good, the Court has to
decide as a question of fact whether that particular publication is or is
not for the public good. How is the Court going to decide this question
of fact when it is also bound to presume, a presumption which is irrebut-
table, that the publication tends to create unfriendly relations between
the two Governments ? It would be very difficult for the counsel appearing
for the accused to contend, that although the publication may strain the
relations between the two Governments and lead to war between the two
countries, it is for the public good. I do hope that my Honourable friend
Sir Lancelot Graham will give further reflection to this aspect of the
matter. T now come to the third Exzception; it reads as follows:

*“It is not defamation to express in good faith any opinion whatever respecting the
conduct of any person touching any public question, and respecting his character, so
far as his character appears in that conduct, and no further.”

Now as regards the question of ‘‘good faith’’. it will be very difficult
for the accused to contend successfully that the expression was in good
faith when the irrebuttable presumption is that he has expressed and
publicshed something with intent to create unfriendly relations between
His Majesty’s Government and the Foreign State concerned.

Then we come to the last Exception—the 10th Exception, which reads
ag follows:

“It is not defamation to convey a caution, in good faith, to one person against
another, provided that such caution ‘be intended for the good of the person to whom
it is oonveXod, or of some person in whom that person is interested, or for the
public good.”’

Now some of my Honourable Muslim friends sitting on my right have ex-
pressed grave apprehensions that occasions may arise when Muslims in this
country may have to sound a note of warning to the Muslim population in
this country and also to the Muslim population in a neighbouring State that
a particular action taken or contemplated by a foreign Ruler offends or would
offend the tenete of Islam or the best interests of Islam. Such opinion
of caution would be for the public good so far as Islam is concerned, but
how can the acoused successfully seek the protection of this exception.
if the count is bound to hold as an irrebuttable presumption, that although
it is for the public good of Islam and of Mussalmans, nevertheless it
tends to creste unfriendly relations between His Majesty’s Government
and the Government of the foreign Ruler. (Hear, hear.)

Mr. President, this Bill does create a new offence, and it is idle to

pretend otherwise. If it is purely a question of making it simple for the
foreign Ruler to file a complaint for defamation pure and simple. then
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there is no necessity for these words in clause 2. The simplest course
would be to enlarge the proviso to section 198 of the Criminal Procedure
Code. But it will be contended that it cannot be done this session.
Even if that is so, there is no difficulty in the way of the Government
of India agreeing to delete these particular words from clause 2; and
I have the authority of my Honourable friend, Sir Abdur Rahim, the
Leader of the Independent Party, to inform the Government of India
that if they would agree to delete these particular words from clause 2,
which I have already read out to the House, then the Independent Party
would have no objection to clause 2 being passed after such deletion.
Now, S8ir, if the Opposition in this House is concerned over this Bill,
because serious restrictions are sought to be imposed on the liberty of
the Press and on the liberty of the subject, and if the Opposition would
not only welecome but desires that these words should be omitted from
clause 2, then surely it is not for the Government of India to persist in
their present attitude. (Hear, hear.) I think, Sir, the Opposition in
this House, which consists of a number of lawyers drawn practically from
every province, can be trusted to safeguard the interests of the accused
more than the Treasury Benches. Then, 8ir, if it is not a new offence,
why is there a new punishment?

In the Bill as it has emerged from the Select Committee, clause 4
provides ag follows:

‘“The provisions of sections 99 A to 99 G of the Code of Criminal Procedure,
1808, and of sections 27-B to 27-D of the Indian Post Office Act, 1898, shall apply in
the case of any book, ne per or other document containing matter in respect of
which any person is punishable under section 2, in like manner as they apply in the
case of a book, newspaper or document containing seditious matter within the meaning
of those sections.’

I submit, Sir, that the insertion of this clause creates an additional
punishment and imposes additional penalties for this offence; and there
can be no doubt that this Bill creates & new offence and provides for a
new punishment. Here is the acid test by which the Gevernment of
India will be judged, namely, their attitude towards my suggestion which
hss the support of the Opposition Benches and more particularly of the
Independent Party, that these particular words should be deleted and the
offence should be kept purely and simply an offence of defamation under
section 499 of the Indian Penal Code, with the punishment provided in
Chapter XXI of the Indian Penal Code; and there should be no other
ingredient or punishment or penalties in this Bill. (Applause.)

Mr. Muhammad Azhar Ai  (Lucknow and Fyzabad Divisions:
Mubammadan Rural): Sir, in this discussion not only religious matters
are involved but political matters as well. It is to be remembered that
Muslim interests, in so far as the declaration of the Khalifa or likewise
is concerned, are bound to be involved in this discussion; and it has
been shown that if any Ruler of a foreign State declares himself to be
the Khalifa, or if any matter of a religious shrine arises in any of the
foreign countries, then both on religious and political grounds the
Mussalmans of India are bound to write something or to speak some-
thing or to hold meetings. 80 I do not see where is the reason why
Government do not insert any exception in the present Bill for those
matters, just as exceptions and explanations are inserted in section 499
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of the Criminal Procedure Code. I see at sany rate no force in the
argument advanced by the Government that section 499—exceptions will
be quite enough for those purposes; and I am bound to state that only
political questions have necessitated the enactment which is at present
before us. The affairs in the Hejaz and other Muslim countries have
in fact been the cause of bringing in this Bill before the Legislature.
Sir, we also find that the Government of India are very solicitous for
saving the thin skin of foreign people, but they are quite oblivious of
the fast that the thin skin of their own subjects is being affected. S8ir,
the money. that will be spent out of the Indian exchequer on the prose-
cution of Indian themselves for the sake of the relations with the foreigners,
will not be in any way compensated by the foreign Rulers. My sub-
mission is where is the necessity in these days of retrenchment for the
undertaking of such expensive obligations by our Government for the
sake of foreigners? Are not the Government aware that such litigation
might involve the expenditure of hundreds and thousands of rupees of
Government money? Government should not think that people will not
defend themselves or newspapers will not come forward to save their own
honour if they write something about foreign Rulers. I do not think
that the question of friendly relations is so much involved in this Bill
as is the question of suppression and gagging of the Press. Sir, the
change that we find in the present Bill before us and in the present
clause is not only of words. The change of wards from ‘‘a member’’ to
**any member’’ has made the scope of the section rather wider. At the
same time, the word ‘‘intent’’ was formerly in the clause but now it
‘has been removed and the word ‘‘prejudice’’ alone has been kept in,
besides other minor changes, and the way in which the whole clause
has been put, shows that from the very beginning the Bill was not very
-considerately drafted. Sir, the Government of India have been given wide
powers under this Bill, and although one cannot say that they will be
misused, there is at least a likelihood of their being misused. The
Magistrates at present, when they receive any case from the District
Magistrate or from the High Court, consider themselves in their heart
of hearts to be bound to presume against the accused, and the presump-
tion there is that that is the intention of the Government. So, when
this thing goes from the Governor General in Council, the Magistrates,
though they may be quite honest people, will pay more attention to such
gesumgiions against the accused. = With these remarks, Sir, I oppose
e motion.

Sir Abdur Rahim: Mr. President, if I may be permitted bv the
House, I wish to move the following amendment : '

“That. the words ‘and, in the opinion of the Governor General m Council, th
maintenance -of friendly relations between His Majesty’s Gov y ?
ment of such State may thereby be prejudiced’ beleon{i: ."ornment and the Govern

Mr. Munshi has given reasons in support of this amendment and if I may
be permitted . . . . .. :

Mr. Prestient (The Honourable 8ir Ibrahim Rahimtools):
order. The Honourable Member has already spoken. He no)w gfhe;
to move an amendment. The Chair has no objection to his doing so if
the House is agreeable. I take it that the House agrees to allow the
Honourable Member to move his amendment. (Voices: ‘‘Yes.’’) The
Honourable Member may move it. )
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Sir Abdur Rahim: I move the amendment that I have already read
out to the House. '

Sir Evelyn Howell: Sir, on behalf of Government I accept the amend-
ment.

Mr. President: It is on that assumption that I am proceeding. The
House would not have been unanimous if Government had objected to
the amendment. The amendment to the amendment is now before the
House.

(No Member got up to spenk)

Mr. President: The question is that the following words be omitted
from the amendment moved by Sir Evelyn Howell:
“and. in the opinion of the Governor General in Council, the maintenance of

friendly relations between His Majesty’s Government and the Government of such
State may thereby be prejudiced.”

The niotion was adopted.

Mr. President: Sir Evelyn Howell’s amendment, as amended, is now
before the House.

.Mr. M. Maswood Ahmad (Patna and Chota Nagpur cum Orissa:
Muhammadan): Sir, my amendment may also be allowed.

Mr. Preaident: It will come in due course.

.Mr, C. 8. Banga Iyer (Rohilkund and Kumaon Divisions :
Non-Muhammadan Rural): Sir. it is too late in the day for me to rise
to associate myself with the observations made by the Leader of the
Independent Partv in regard to the objection that had been made by him
to this amendment of the Government. We are glad that the Government
have agreed to delete those words which the Honourable the Leader of
the Independent Party put before the House. By so doing, I am glad
that the Government have agreed to omit the passage which the Honour-
able gentlemen on this side of the House thought to be not in the interests
of the accused. With these few words, I resume my seat.

Mr. President: The question is that for clause 2 the following be-
substituted : )

>

‘2. Where an offence félling under Chapter XXI of the Indian Pénnl Code is com-

Power of Governor mitted against a Raler of a State ontside but adi¢ining India,
General in_Council to OF against any member of the family or against atty, Minister
prosecute in cases of of such Ruler, the Governor General in Council ma make,
‘jlm”*;‘e’l:n:!:ch P™"  or authorise any person to make, a complaint in writilg of

of friendly relstions such offence, and, notwithstanding anything contained in section
‘s"t:lt‘eseemm foreign 198 of the Code of Criminal Procedure, 1808, any Court com-

petent in other respects to take cognizance of such offence may
take cognizance thereof on such complaint.”’

Sir Abdur Rahim: May I rise to a point of order. There is an amend-
ment standing in the name of Mr. Maswood Ahmad for omitting the words.
‘‘or against & member of the family’’,

Mr. President: Those amendments will follow.. The Chair intends to
explain the procedure which it proposes to adopt after this amendment has
been disposed of. :

The question is that the amendment which I have just read be adopted.

The motion was adopted.
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Mr. President: The next amendment stands in the name of Mr.
Anklesaria.

Mr. N. N. Anklesaria (Bombay Northern Division: Non-Muhammadan.
Rural): Sir, I do not want to move my amendment. {

Mr. President (The Honourable Sir Ibrahim Rahimtoola): That brings
the question of the various amendments which appear on the Order Paper.
When this clause was being debated, the Chair recognised that if the-
amendment was carried, it might prejudice the moving of certain amend-
ments of which notice had been given to the original clause.

The Chair came to the conclusion that it would not be fair to disallow
all those mmnendments on the ground that the original clause had been
rejected by the House, and another substituted for it. The Chair decided
that all amendments which are relevant to the wording of the amended
clause should be allowed to be moved. Following that decision, the Chair
proposes to call upon all those Honourable Members who have given notice-
of amendments for alteration of words which are common to both clauses.

The first amendment that stands on the Order Paper is that from Mr.
Maswood Ahmad who proposes that ‘“‘In clause 2 the words ‘or against a
member of the family’ be omitted.”” Does the Honourable Member wish
to move it?

Mr. M. Maswood Ahmad: No, I do not want to move. that amendment..

Sir, T beg to move the following amendment :

“That in clause 2 of the Bill as amended for the words ‘any member of the:
faailly or against any’, the words ‘the consort or the son or the principal’ be substi-
tuted.””

In my opinion the scope of clause 2 has not been so much narrowed down
as we would have expected it to have been. Rather the scope of the
Bill has been widened by the Select Committee, as the Bill stands especially
after the amendment moved by my Honourable friend Sir Evelyn Howell.
When the Bill was introduced, there was absolutely no idea of protecting the
Members of the family of a Ruler. It cannot be denied that since the Simla
Session when the Bill was introduced by my Honourable friend Sir Evelyn
Howell. nothing new has developed. Since then no prosecution has been
made. nothing has appeared in the Press about any State or any Ruler or
any member of the family or any Minister. Amongst the opinions received,
there is no mention of the members of the family, because this question was
not before us at that time. When this was the situation, there was no
justification for the Select Committee to add this word in this Bill. My
second point is this, - the words make the scope of the Bill very wide.
Cousins up to eighth or ninth degree can be members of a famiiy. My third
point is that it will be very difficult for any Secretary of Government to
certify who is a member of the family of a Ruler or who is not and itis
Eery difficult for any office to keep a list of the members of the family of any

uler. ' i

+4“That for clause 2 the following be substituted :

‘2. Whoever *commits any offence punishable under Chapter XXI of the Indian
Penal Code against a Ruler of a State outside or adjoining India or against a mem-
ber of the family or against a Minister of such Ruler. with intent to endanger the
maintenance of friendly relations between His Majesty's Government and the Govern-
ment of such State or whereby the maintenance of snch relations is likely to be en-
dangered shall be punishable with imprisonment of cither description which may extend
to two years or with fine or with both’.’’ )
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Mr, Gaya Prasad Singh: What about consorts? There may be more
than one in an Eastern couniry.

Mr. M. Maswood Ahmad: Mr. President, consorts cannot be more than
one. There are many objections to leaving in the word ‘‘Minister”
without any qualifying words before it. In view of these facts, I move my
amendment. I appeal to the Honourable Member in charge of the Bill
to consider these points and to accept my amendment. I appeal to the
representatives of the public that, if we cannot save ourselves the stigma
of passing such s drastic measure, we should try to decrease its hardship
ag much as we can. The amended clause would read:

‘“Where an offence falling under Chapter XXI of the Indian Penal Code is com-
mitted against a Ruler of a State outside but adjoining India. or against the consort
or the son or the principal Minister of such Ruler *

Before finishing my speech I want to say that we are very sorry thab
-some irresponsible papers in India should have written irresponsible articles
against the Rulers of the neighbouring States which we do not appreciate
but rather condemn. We have every sympathy with those States, and we
do not want to create any trouble in those States. We want to live in
friendly relations with Persia, Afghanistan and other neighbouring States,

and we will be very glad to see these countries prosperous. With these
words, I move my amendment.

Sir Evelyn Howell: On behalf of Government, I accept the amendment.
Mr. President: The question is:

“That in clause 2 of the Bill as amended, for the words ‘any member of the
family or against any’, the words ‘the consort or the son or the principal’ he substi-

The motion was adopted.

Mr. Muhammad Yamin Xhan: Sir, I beg to move:

““That after clause 2 the following Explanation be added :
‘Explanation :—
For the purposes of this Act, Aden is not included in India’.”’

As Honourable Membery are aware when the Honoursble the Foreign
‘Becretary was moving his Bill for consideration in his speech, he mention-
ed the States adjoining Indis and he gave a list of those States, but he
did not mention any State which adjoins Aden. This was practically

ignored in the Committee and that was the only thing wt.ch was nob
4sken . into consiGeration. Therefore I move this amendment.

Sir Evelyn Howell: On behalf of Government, I accept the amendment.
Mr. President: The question is:
“That after clause 2 the following Explanation be added :

‘Explanation :— -
For the purposes of this Act, Aden is not included in India’.

“The motion was adopted.
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Mr. President: The question is that clause 2, as amended, stand part
of the Bill.

The motion was adopted.
Clause 2, as amended, was added to the Bill.

My, President: The question js that clause 8 stand part of the Bill.
Sir Evelyn Howell: Sir, I beg to move:

“That clause 3 be omitted and clauses 4 and 5 be renumbered as clauses 3 and
4, respectively.’’

Sir, there are two parts of clause 3 in the Bill as reported by the Select
Committee. The first part of it lays down that no court inferior to thab
of a Presidency Magistrate or a Magistrate of the First class shall proceed
3 with the trial of any offence under clause 2, and the second part
7+ that no court shall proceed to the trial of any such offence except
on complaint made by or under authority from the Governor Genera! in
Council. I submit that the first part of this clause has become superfluous,
because that is already provided for in dealing with the offence of defsma-
tion, in which it is already provided in the Criminal Procedure Code that
no court inferior to the status named shall try the offence of defamation.
That part of the section therefore is otiose and may be removed.

With regard to the second part, if you will tum to clause 2 as amended,
you will see that the Governor General may make or suthorise any person
to make, a complaint in writing of such offence notwithstanding anything
provided in section 198 of the Code of Criminal Procedure, and that amply
provides for the object which it was intended to secure in the jorm of
the Bill as approved by the Select Committee. The net result is that the
whole clause may drop out as not required in the Bill.

Dr.. Ziauddin Ahmad (United Provinces Southern Divisions: Muham-
madan Rural): On a point of order; if we accept this amendment, then all
the amendments to clause 8 will fall?

Mr. President (The.Honourable Sir Ibrahim Rahimtoola): .Of course;
if the clause is omitted, how can the amendments stand? You cannot
amend an omitted clause. If no Honourable member wishes to address
the House on this amendment, I shall put the question. The question is:

“That clause 3 be omitted and clauses 4 and 5 be renumbered as clauses 3 and
4 respectively.”
The ,motion was adopted.

Mr. President: The question is that clause 4 stand part of the Bili as
clause 8.

8ir Evelyn Hewell: Sir, I rise to move the amendment which stands
in my name.and which runs as follows:

“That in clause 3, as re-numbered, for the words ‘in respect of which any per-

son is punishable under section 2 ' the words ‘which is defamatory of a Rauler of &

© State outside but adjoining India, or of any member of the family or of any Minister

of such Ruler and tends to prejudice the maintenance of friendly relations between
His Majasty’s Government and the Government of such State’ be substituted.'

The original intention as regards this amendment . . .
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Mr. President (The Honourable Sir Ibrahim Rahimtoola): Will it not
l?e better if the Honourable Member moves this amendment on the same
lines as amended clause 2° I will allow him, if he so desires some time
to frame an amendment in view of the amended clause 2.

Sir Lancelot Graham: I do not really see any trouble in it, Sir. If
these words “‘tends to prejudice the maintenance of friendly relations
between His Majestv’s Government and the Government of such State’’
remam, it is certainly in the interests of the publishers of these puapers
that they should remain. These are proceedings which will eventually
come before the High Court and have nothing to do with prosecution for

defamation under 499; they are proceedings under the Criminal Procedure
Code which begin with section 99A.

H.r. President: If the Honourable Member wishes to adhere to the
wording he will explain why he wishes to do so.

Sir Lancelot @Graham: The position is slightly complicated; but really
we ought to move this amendment in the interests of publishers of papers;

we do not wish to have these papers confiscated merely because they
contain a libel.

Mr. President (The Honourable Sir Ibrahim Rahimtools): The
Honourable Member can move the amendment and explain why, while in
clause 2 the words "‘any member of the family’’ and ‘‘Minister’’ have been
modified, they should stand in their original form in this clause. The
Honourable Member can move the amendment and explain that positiom
and the Honourable Member Sir Lancelot Graham can, when he gets his
chance, further supplement that explanation.

Sir Evelyn Howell: 1 move the amendment in the form in which it
stands and when the further amendments which Mr. Maswood Ahmad and
others have proposed in the matter come to be moved, we propose on
behalf of the Government to accept them.

Mr. M. Maswood Ahmad: Sir, the consequential amendment here will
also have to be made, that the words ‘‘anv member of the famly or
against any” be omitted, and the words ‘‘the consort or son or the prin-
cipal”’ be substituted. With your permission, Sir, T move this amend-
ment to the amendment.

Mr. President: I allow the Honourable Member to do so. Both the
amendments are now before the House.

Mr. Jehangir X. Munshi: Mr. President, the object of the Opposition
will not be served if an attempt iv made to retain these particular words and
the principle underlying them in any part of the Bill. We have, I take
it by common consent in the Heouse, deleted from clause 2 all .refere-nce to
foréign relations; and I do object to these words .being retamed in any
part of the Bill, because they would cause serious pl:e]udxce to the
accused; and our object will not be fully served if this clause 3 a8
framed by the Foreign Secretary is retained in the Bill. Apart from that I
hope Government will be consistent in their attitude with regard- to the
subsequent clauses as thev have consented to amend clause .2 in the
manner desired by the Opposition Benches. Furthermore, Sir, I oppose
this clause entirelv. because the position of Government is that they are
only making the offence of defamation punishable as .such, by making it
simpler for a foreign Ruler or his consort or his principal Minister to file
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a complaint through the Government of India under the procedure laid
down in clause 2 of this Bill. Why then provide for further penalties?
The accused in a case where the complaint is launched on behalf of a
foreign Ruler should have the same rights and should be subjected to the
same punishment or penalties as he would on a complaint of defamation
filed by an ordinary individual; and if Government insist on introducing
these further penalties in the Bill they would be attempting to put a
foreign Ruler or his consort or his Minister in a higher position in a case
of defamation than an ordinary British subject in this country. (Applause.)

8ir Lancelot Graham: May I understand the Honourable Member to

make an amendment? Would he please read out the words of his amend-
ment?

Mr. Jehangir K. Munshi: 1 oppose the whole clause, Sir.

Mr. Muhammad Yamin Khan: Sir, in view of the fact that clause 2
has been substantially amended, the last words in the proposed amend-

ment,  ‘‘tends to prejudice the maintenance of friendly relations between

His Majesty’s Government and the Government of such State’” should
be omitted.

Sir Lancelot Graham: On behalf of Government, I am authorised to
say that we accept the amendment. If Honourable Members want to
take out those words we have no objection. But we do not agree ‘o the
whole clause going out. If Honourable Members want to move thai the
words ‘‘and tends to prejudice the maintenance of friendly relations hetween
His Majesty's Government and the Government of such State’’ should

be omitted, we do not object. If the House is happier by that amend-
ment being made, we have no objection. Sir.

Mr. Muhammad Yamin Khan: I move that amendment. Sir.

Mr. President (The Honourable Sir Ibrahimm Rahimtoola): It aprears
to the Chair that a substantial change has taken place in the Bill, and
instead of trving to amend clauses on the floor of the House the best
plan would be that the Chair should postpone the consideration of this
Bill till tomorrow. 1In the meantime thosc Honourable Members who are
taking an active intercst in the re-drafting of these clauses should meet
Members of Government and bring before the House considered clauses
tomorrow. In the meantime. J can call upon the Honourable Sir George
Rainy to move his motion for the consideration of the Suzar Protection
Bill. T think that will save the t'me of the House. T take it that the
Housie agrees to this procedure. (Several Honourable Members from all

sides of the Housc: “Yes, Yes.”) Very weil. then the further considera-
tion of thir Bill is postponed till tomorrow.

THE SUGAR INDUSTRY (PROTECTION) BILL.

The Honourable Sir George Rainy (Member for Commerce and Rail-
wavs): Sir, T move that the Bill to provide for the fostering and deve-
lopment of ghe sugar industry in British India. as reported bv the Select
Committee. be taken into consideration. T have been waiting from day
to dav and wondering when the opportunity would come for me to move
this motion, but until about five minutes ago it did not occur to me as
possible that this Bill would be taken up this afternoon.
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I propose to speak briefly on this motion, Sir, because
notices of a number of amendments have been given by Honour-
able Members. They are all on ancillary points and do
not affect the general principle of the Bill, and, when they are moved, 1
shall have an opportunity of speaking on them at length. At this stage,
in moving for the consideration of the Bill as reported by the Select
Committee, it will, I think, suffice if I endeavour to explain to the House
the changes in the Bill as introduced which have actually been made by
the Select Committee. In the first place, certain amendments have been
made in the Preamble and in clause 3. As the House will remember,
the Tariff Board originally proposed that a protective duty of Rs. 7-4-0
& cwt. should be imposed for 7 years and that thereafter
for a further period of 8 years, making 15 years in all, the duty should
be one rupee less, that is to say, Rs. 6-4-0 a cwt. The Governmemt of
Indis did not see their way to accept the recommendation of the Tariff
Board as it stood, because of the practical difficulty they felt in deter-
mining, six years in advance, the rate of duty which would be appropriate
and sufficient to give protection from the year 1938 onwards. They there-
fore limited the proposals in the Bill to the imposition of the duty of
Rs. 7-4-0 a cwt. for the first seven years, but provided for a statutory in-
quiry before the expiry of that period, in order that at the proper time
the rate of duty should be ascertained. The general feeling in the Select
Committee was, I think, that something more than that was necessary.
The Committee was not completely unanimous, but there were a consi-
derable number of Members who felt that it was desirable to give the
industry an assurance of protection for a longer period than seven years,
and after s considerable amount of discussion, the plan embodied in the
Bill, as now reported by the Select Committee. was adopted. What we
have done is this. We have included in the Preamble of the Bill a de-
claration that the sugsr industry would be protected up to the 81st day
of March, 1946. The words are, ‘‘Whereas it is expedient’’,—here I omit
certain words—*‘to provide for the fostering and development of the sugar
industry for a period ending with the 31st day of March, 1946 by deter-
mining the extent of the protection to be conferred up to the 31st day of
March, 1988 and by making provision for the determination of the extent
of the protection to be conferred for the remainder of the period’’. The
amendment in clause 3 amounts to this, that instead of merely providing
that an inquiry should be held, a complet.ely open inquiry as to whether
protection is still necessary or not, the Bill now provides that the object
of the inquiry shall be to ascertain if the protection to the sugar industry
during the period from 31st March, 1938 to the 31st day of March, 1948,
should be continued to the extent conferred by this Act or to a greater or
lesser extent: that is to say, in the inquirv of 1937 the Tariff Board will
not have to consider whether protection is needed or not, but it merely
will have to decide what is the amount of the protection required. That
is the first important change made by the Select Committee in the Bill.

The second change to which I should like to refer is the new clause 4.
It was felt by the Members of the Select Committee that, in order to
provide against the risk of sugar being imported into India at prices which
would impair the protection intended to be given. the Governor General
in Council should have powers to impose additional duties. The reason
why a clause of this kind did not find a place in the Bill as introduced
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was mainly this. I have always felt that this power of imposing by
executive action additional duties is a power whick it is difficult to exercise
wisely, and which, on the whole, as 3 Member of Government I would
rather be without. Therefore, I have never cared to put forward a demand
before the House that the executive Government should be invested with
those powers But if the feeling in the House generally is that it is
desirable that the Government should have these powers—and that was
clearly the feeling in the Select Committee—then the Government are
ready to accede to the general wish, but they prefer that the power should
be conferred upon them by the House rather than that they should come
to the House and themselves ask for it. In the report of the Select
Committee there is a semtence which says:

““We consider that whenever the Governor General in Council exercises the power
eonferred by this clause, he should, as soon as possible thereafter, give the islatare-
an opportunity to consider his action.’’

That is entirely in accordance with the Government view of what is right
and proper, and on the single occasion on which we have exercised such a

power, that is the procedure which we have followed, and I have not the-

least doubt that that will be the practice which will invariably be
followed.

Another small change made is this. In the interests of the growers of
sugar-cane, power should be given to require sugar factories—that
is what the Tariff Board thought—to post notices specifying such matters-
in connection with the rates being paid at the factories for sugar-cane as
may be considered necessary. For that reason, the Select Committee have
inserted a clause giving the Local Governments power to make rules to
give effect to this recommendation. Government have always felt some
little doubt as to the effectiveness of this measure, but they also felt that
this was not a matter in which they should oppose their own view to the

“view of the members of the Select Committee because they recognise
how important it is that, if the industry is to be protected, such steps as

are practicable should be taken to ensure that the cultivator receives a
fair price for his sugar-cane.

These are the only changes in the Bill to which I think I need refer.
But there is another paragraph of the report of the Select Committee on
which I might say something. The Committee considered at some length
the question of the provision of funds for research. The Tarif Board’s
recommendation wag that a sum of Rs. 10 lakhs a year should be placed
at the disposal of the Imperial Council of Agricultural Research, and the-
Select Committee considered whether statutory provision ought to be made
for making such a grant. In view however of the many difficulties in-
volved in making a statutory provision of this nature, they preferred to
recommend that the Government should guarantee the grant to the Coun-
cil annually of sufficient funds, to the extent recommended by the Tariff
Board, to enable the Council to carry out all schemes of research which
have been or may be finally approved. I understand thas the present
position is this. The Imperial Council of Agricultural Res2arch are in a
position, from funds already at their disposal, to finance the schemes to
which they are already committed. The figure of Rs. 10 lakhs a year is
not one which%an be immediately attained, but only by a series of stages,
and it is not until some time after the schemes have begun to be initiated
that the maximum figure is reached. But although the Council of Agri-
cultural Research have sufficient fundu at their disposal to carry on up
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-till the 31st March, 1933, I gather they would have to curtail their opera-
tions to some extent if further funds were not placed at their disposal
‘then. What I should like to say on behalf of the Government is this.
They attach very great importance in connection with sugar to adequate
facilities for research as a means of developing the industry. They entirely
agree with the view expressed by the Select Committee that without such
measures the whole purpose of the protection scheme is likely to be delayed,
if not defeated, and they anticipate that it will be possible next yvear and
in future years to make provision which will enable the Council to carrv
-out the approved schemes. That is certainly their intention. Naturally
of course, an absolutely binding pledge cannot be given because nobody
knows what the financial situation is going to be, but sugar research is one
-of the things on which Government would be very reluctant to curtail ex-
penditure, because they agree with the Select Committee that, if we are
to protect the industry at all, it is very important that the research side
should be fully developed. I thought it right to explain the attitude of the
Government on this important matter.

That, Sir, I think concludes all that T need say in moving this motion,
and for that reason I will bring my remarks to an end.

Mr, B. Das (Orissa Division: Non-Muhammadan): I rise to support
the motion moved by my Honourable friend the Leader of the House.
Sir, for many, many years he will be remembered as a great protagonist
of protection. As President of the Indian Tariff Board, he inaugurated
a report whereby protection was given to steel, and he is ending his career
by giving protection to sugar. 1 do not know whether the successor of
my Honourable friend—we understand Sir Joseph Bhore is going to be
his successor—will be allowed 1io introduce « number of protective
schemes for Indian industries, as was the good luck of my Honourable
friend Sir George Rainy. That has vet to be seen, but there have hLeen
ominous clouds.

The Consultative Committee, where I know for a fact that the Indian
industries and Indian commerce were not represented, have come to a

decision . . . .

Mr. N. M, Joshj (Nominated Non-Official): Why was not the repre-
sentative there?

Mr. B. Das: My Honourable friend Mr. Joshi knows why the repre-
sentative of the Federation of Indian Chambers of Commerce and Industry
was not there. . . . .

Mr. President (The Honourable Sir Ibrahiin Rahimtoola): Order. order.
The Chair overlooked the fact that there i« an amendment for postpone-
ment, which must take precedence.

Mr. E. P. Sykes {Bombay: European): Sir, I move that the considera-
tion of the Bill be postponed to the September Session.

As there is no need for preliminaries in a matter of this kind, 1 shall
proceed straight with the reasons why 1 want this Bill to be postponed
to the September Session. One is the very familiar argument that Gov-
Lernment are bringing forward important legislation at the fag end of the

" session before a tired and depleted House.

The Honoursble Str George Rainy: I should like to point out that I
“introduced this Bill at the beginning of the session.
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‘Mr. E. ¥. Sykes: Sir, I will not argue with the Honourable the Leader
of the House. T will alter my expression and say ‘‘continuing legislation’ .

This legislation, as indicated by the Honourable the Leader of the House,
was initiated somewhat early in the session. The report of the Tariff
Bourd, on which this Bill is based, was published about the time of the
Budget last vear. Session after session passed and no Bill was brought
forward. On the 30th January the Government Resolution was issued and
-on the 3rd February the Bill was introduced and on the 4th February
notice was given that on the 6th the Bill would be referred to a Select
Committee. A good many Members attend this House at considerable
inconvenience to themselves and have to make their arrangements to
attend to their own affairs as best they can. Some of us had already fixed
up our business for that day which we were unable to postpone and were
not able to be present. 1 think, Sir, vou will see that the opportunities for
discussion of this Bill previous to this occasion were very small. In the
«case of & Bill which dealt with steel or galvanised wire or other factory
product, this objection may not have much force because we would be
dealing with industries that are moderately well organised and which have
their regular organs of expression. Thig Bill, a8 you are aware, deals
with the sugar industry, of which I may say the greater part comsists of
cane growers and gur makers. As everybody knows, there is no organisa-
tion whatever covering the whole of these two groups. @ Among cane
growers there are one or two local associations, but of gur makers I have
never heard of any association, although the gur industry deals with about
3 million tons. Now, Sir, can vou imagine that it will be possible for
-anybody to collect the views of the gur makers between the 30th January
and the 6th February? Indeed, 'Sir, I may ask whether it would be
possible to collect it between the 30th January and the 30th of March.
T myself have made some small effort in this direction. I have endea-
voured to ascertain their opinion, T may say, with extraordinarily small
success, and T advance this for the consideration of the House as the
principal reason why the Bill should be postponed to the Simla Session.
During the session Members of this House who naturally have opportuni-
ties for familiarising themselves with the Bill and the views of the industry
are not in a position to move about to ascertain the opinion in the country.
Retween now and the September Session they will have these opportuni-
ties, and I am quite sure that every one will endeavour to ascertain how
the Bill is viewed in the country and bring those opinions back to the
House, if the Honourable the Leader of the House will allow it to be onve
more brought before this Assembly.

These are considerations extraneous to the substance of the Bill, but
if the House will bear with me for a short time, I will go into the
details of the Bill, and the House will find that there are matters in the
Bill itself which call for very much greater consideration than thev have
had so far. The first occasion I came to this House was the occasion
when the first Protection Bill was introduced, that is in June 1924, [
have since seen all the protection Bills that have been brought forward.
and I have studied them with special diligence. The earlier reports of
the Tariff Beard were of great interest to us. The subject was new to us
and we took a great deal of trouble to understand the aims of the Tarifi
Board and the policy of the Government which was founded on it. There
is one feature in this Bill which distinguishes it from all the other Bills
that have been brought forward to protect industry in this countrv. In

Y
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all the other Bills the fair selling price has been ascertained by reference
to actual conditions and the amount of protection has been determined
accordingly and in susbequent Bills,—I refer particularly to the steel
industry,—when it has been found that improvements in management or
changes in price of materials have made it possible to manufacture
the article at lesser cost, the protection granted has been correspondingly
reduced. In fact I have heard one frivolous person remark that when
we have finished with the steel industry, we should have trained it to live
on a straw a day. That merely shows that the Tariff Board in thosc days
were very anxious that no expense should be caused to the consumer in
excess of what was necessary to give the required protection to the
industry. Sir, you will have noticed in this Bill and in the report on
which this Bill is founded that the fair selling price of refined sugar is
determined not by the costs which are demonstrably being incurred by
the industry, at the present time but on a purely hypothetical basis. You
will have noticed that in the chapter dealing with the fair selling price,
the report first of all proceeds to ascertain the fair selling price of cane
and they do so by an elaborate detail of costs. Those Members of this
House who are familiar with agricultural costs will I think agree with me:
that this method is full of pitfalls. Only the other day 1 was reading
the Report of the Central Cotton Committee, and found that the latter
have been very anxious to ascertain the cost of production of different
cottons in different areas but in their report they stated that they did not
consider it possible to ascertain the cost of production of cotton separately
from the other cosis of those crops which would usually be cultivated in:
the same rotation with them.

Nevertheless the Tariff Board proceeded with the estimation of the
details of cost and arrived at the figure of 8 annas per maund as the fair
selling price of sugar cane, and from this they formally determined the-
fair selling price of manufactured sugar. But this inquiry was made &
think in the year 1929, and in those two years the most prodigious changes
have come over not only industry but agriculture; in fact the changes
in agriculture have been more cataclysmic. As a consequence, what was
considered to be a disastrous price for gur, namely, Rs. 5 per masund, would
now be considered a very excellent one; and gur has been quoted during
the last two months in Delhi at Rs. 3-4-0 a maund. In the previous vear
I think the price was rather lower, and no one concerned with the industry
has the least hope that in the immediate future we are likely to see any
higher price.  This price of Re. 3/4 in Delhi for gur has this interest
that, calculating in the manner adopted by the Tariff Board and which 1
have no quarrel with, it corresponds exactly to a price of 5 annag for cane
delivered at the factory; and I have ascertained by inquirv from the Gov-
ernment, made two months ago in this House, that at the present time-
milling cane is delivered at factories at prices varying from 4 to 6 annas or,
it we like to take a mean, we will say 5 annas. Now, Sir, one would
expect that, being in possession of these factors, when the Government
knew that since the Tariff Board reported such a great change came over
the situation, the Government would consider that it was necessary for
them to revise their figures and, in calculating the fair selling price of
refined sugar, to adopt prices for delivery at the factory more or less
corresponding to those which are obtaining and have obtained for consi-
derable periods. But the figure that is given here in the Schedule—Rs. 7-4-0
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per cwt.—is the same figure that on this hypothetical basis of 8 annas
per maund for factory delivery of cane was arrived at by the Tariff Board.
Now what the Tariff Board say is that you get 9 per cent. of sugar cn
cane. Those who have taken the trouble to study the subject will then
see that, according to the Tariff Board’s calculations, a reduction of yprice
of 8 annas in cane will correspond to a reduction in price of refined sugar
of Rs. 2-1-0; that is, assuming the manufacturing costs remain what they
were estimated to be by the Tariff Board, which is a question for separate
examination; and Rs. 2-1-0 per maund is as near as possible to Rs. 2-12-0
per cwt., so that this protection of Rs. 7-4-0 per cwt. is in e¢xcess by
Rs. 2-12-0; and a Tariff Board of the days when the Honourable the
Leader of the House presided over it would I am quite sure have said
that the protection that was necessary for refined sugar at the present
time was no more than Rs. 4-8-0.

Now, this is a matter of very considerable importance. It is very
well-known that the high duty on sugar has raised the price so muth that
in combination with the great reduction in the resources of the people
of the country it has reduced the consumption of sugar by a very large
percentage. I am not in possession of the latest figures; no doubt the
Honourable the Commerce Member would be able to supply them if neces-
sary, but I hope my friends will at least admit that the consumption of
sugar has fallen by something like 50 per cent. in the last two years. .Now,
8ir, the consumption of sugar is a very important factor in the health of
the nation, and anything that tends to reduce it is to be looked at with
very great jealousy. If the protection that is necessary for the refined
sugar industry is only Rs. 4-8-0, then money is being put into the pockets
of one section of the population and taken out of the pockets of earother
section of the population, to the detriment of their health. I would sug-
gest therefore to the House that the amount of protection necessary for the
sugar-producing industry has been greatly over-estimated and requires
revision.

(At this stage Mr. President vacated the Chair, which was taken by
Sir Abdur Rahim.)

Nor can it be said that any harm whatever would come to the in-
dustry from the postponement of this Bill, because in the Budget of
1981-32 provision was made for a duty of Rs. 7-4-0 per cwt., and the
surcharge of 25 per cent. in the Supplementary Finance Bill of November
1931 applied also to sugar, so that at the present time the industcy is
getting a bigger protection than it will get when this Bill becomes operative
by the removal of the surcharge. There are other matters for estimation
in the Tariff Board’s Report which will also call for attention. If you
look at the calculations of the protection required at the end of the
period of production, you will see that they only provide for an increase
in recovery of sugar from 9 per cent. to 9-4 per cent. And yet thev are
estimating for an efficiency equal to that at present obtainable in Java,
which is 85 per cent. So that this low percentage of recovery presupposes
a low percentage of sugar in the cane. Yet the Tariff Board in another
portion of the book quotes the Coimbatore cane No. 215 at a very high
figure. I may say that this particular cane is one of the most widelv
spread of all modern canes in the country, and I have no doubt that with
the assistance of the research work that is carried on at Coimbatore, Shah-
jehanpore and Karnal and other places. the sugar content of all the canes
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will correspond to that and enable the calculation for the fair selling price
at the end of the period of protection to be based on an extraction of cver
11 per cent. This, of course, is no place to deal with details of these
tigures. What I wish to indicate at the present moment is that it is not
in one respect only that the estimates of the Tariff Board require to be
revised but in several.

Now, Sir, there is another reason why the postponement of this Bill
is desirable. The Tariff Board frequently makes it perfectly clear that
the gur maker is the principal object of their solicitude. Nevertheless I
have failed to find anywhere, either in the Tariff Board's recommendations
or in the Bill, any provision whatever for him except in so far us the
high duties now proposed will keep out low grade sugar with which gur
can be imitated or prepared. The argument that is commonly used tha$
this Bill is of great benefit to the gur maker is the Tariff Board’s own argu-
ment. They say that it is necessary to find a fresh outlet for cane, end
that this outlet will be found in the refined sugar factories. Now, S8ir,
as you will have noticed in reading the Tariff Board’s report, the sugar
industry is a very greatly expanding one. The House will have seen that I
have very carefully left all my figures outside the House because this is
not an occasion for giving figures in detail. But by the kindnegs of the
Department of Education, Health and Lands. I have been able to sce the
comparative figures of several years, showing the development ¢f the
improved canes in the United Provinces, from which I found that the
cultivation of improved sugar-cane in some years has gone up by 100,000
acres, in others by 200,000 acres, and once, I believe, by half a riillion.
The Honourable the Finance Member in his Budget gave us his estimates
of the possible expansion of the sugar manufacturing industry. He csti-
mated that the new factories would be capable of producing 60,000 :ons
per annum. But, Sir, what is 60,000 tons compared to the enormous
amount that can be produced by the cane growers in India? The Tariff
Board says that the improved cane will produce not less than 50 per cent.
more per acre than the unimproved canes. The actual figure that T took
from the last report showed that the ratio was 100 to 189. As a crse-
quence, this 60,000 tons required for the new factories annually can be
provided by the conversion from country cane to improved cane of 70.000
acres. It is quite evident that the gur industry will have to go on com-
peting with this which it has always done. Nothing that there is in {his
Bill will affect the price by one anna.

Now, Sir, there are other dangers in this Bill. The price which will be
obtainable under the protection levied by this Bill will be very remunera-
tive and there will be a great stimulus to the extension of the factories,
and the situation which we shall have will be very similar to that we had
in the cement industry as recorded in the Pariff Board’s Report.

(At this stage Mr. President resumed the Chair.)

I do not say that the Tariff Board was responsible for this state of
affairs because if natural forces have had been allowed to their way they
could foresee what would be the consequence. But the consequence now
i« that the cement industry is controlled by a combine which, in effect,
has throttled the industry. Instead of having enormous quantities of
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cement available at low prices, we have a small quantity of cement avail-
able at high prices. I will merely give one figure. The price of cement
in India is exactly double of what it is in England. That, Sir, is the
result of protecting a highly organised industry.

‘Now, Sir, my time is up. I hope I have said enough to the House to
convince it of the necessity of giving the Government time to reconsider
this Bill, especially in the matter of the amount of the protection given
to the sugar manufacturing industry, so that in September they may
bring in a Bill which is more in accordance with the facts as they are
known to everybody.

Mr. 0. 8. Ranga Iyer (Rohilkund and Kumaon Divigions: Non-Muham-
madan Rural): May I ask the Honourable gentleman, if the House-does
not meet in September, what happens then? :

Mr. President: Order, order. Anfendment moved:
““That the consideration of the Bill be postponed to the September Session.’

MOTION FOR ADJOURNMENT.

UNSATISFACTORY REPLY OF THE LEADER OF THE HOUSE IN REGARD TO THE
EXPEDITING OF THE REFORMS WITH MAHATMA GANDHI IN JAIL.

Mrz. President (The Honourable Sir Ibrahim Rahimtoola): It is now
r.x time to take up the motion for adjournment. Before I call
*7"  upon the Honourable Member, Sirdar Harbans Singh, to move
his motion the Chair wishes to point out that the House has definitely
decided to restriet it to only one issue, namely, to censure Government
for the unsatisfactory reply of the Honourable the Leader of the House
in expediting reforms with Mahatina Gandhj in jail. That being so the
Chair wishes to inform Honourable Members that in addressing the House
they will have to restrict themselves to this one issue only.

Sirdar Harbans Singh Brar (East Punjab: Sikh): Sir, T move that
the House do now adjourn. Yesterday, Mr. President, we got a reply
from the Honourable the Leader of the House in answer to a question
that efforts are being made to expedite the progress of the reforms. That
reply indicated that the Government are trying tn force the reforms on
India with the leaders of the Congress in jail. W, helieved all along
from the statement of the Ministers of the Crown as well as Members
of the Government of India, that all sections of Indian opinion would be
duly cohsulted before the next constitution is put into force. But since the
second Round Table Conference has ended and the present policy of
repression in India has continued, we now hear that reforms will be
expedited with all speed. We have heard on the authoritv of that great
statesman of the Empire, whose authority on imperial affairs is unchalleng-
¢d, General Smuts, that as far as India is concerned, Mahatma Gandhi is
counted witl, and that the Mahatma is the only person—General Smuts savs
from his own experience—who can deliver the goods anl that Government
will be well advised to-do nothing of a decisive nature without first settling
about the question of reforms with him, as the representative of that
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great organisation, the Congress. The decision of forcing the issue with
the leaders of the Congress in jail appears to be that India should have the
minimum of reforms which Britain would like to grant.

{At this stage, Seth Haji Abdoola Haroon was seen reading a newspaper
in the Chamber.) )

Mr. President (The Honourable Sir Ibrahim Rahimtoola): Order, order.
Honourable Members cannot be allowed to read newspapers in the
Chamber.

Seth Haji Abdoola Haroon (Sind: Muhammadan Rural): It is only in
connection with vesterday's questions.

Mr. President: Newspapers shoufd not be read on any account.

Sirdar Harbans Singh Brar: Then when the Congress comes outside
the jail and the reforms do not work well, there. will be another long
period for the Government to continue their supremacy without handing
over responsibility to Indians. The view on this side of the House and
the view in the country has always been that no reforms can ever be
workable or acceptable to the country without all the parties being agree-
able to them and the Congress as the main and the most important factor
in the political situation of the country, as the political organisation with
the widest following, should be consulted before reforms are inaugurated.
We desire to impress on the Government that the decision they have
taken to bring the reforms into action with the leaders of the Congress
in the jails is most ill-advised and most unfortunate and most unwelcome
to the country at this time. In such circumstances, neither the reforms
will be acceptable to the majority of our countrymen nor when put into
force will they work. We have seen a statement published in the Advance
of Calcutta, from the same place from which myv Honourable friend Sir
Abdulla Suhrawardy comes, the statement issued by Mr. Benthsll. My
Honourable friend Sir Abdulla Suhrawardy must be acquainted with that
c¢recular. But I do not desire to depart from the main issue before the
House and would not like to be taken back from that. We have seen
from the statements in the Press and from different sources that at the
Round Table Conference, certain parties decided along with the Governmeng
that the reforms must be expedited with all speed. As a result of those
negotiations behind the doors of the Conference, it appears to us that this
decision has been taken as a result of a conspiracy or intrigue, so that
India should not have responsibility up to that degree which public opinion
in India and the leaders of political thought demand. With the Congress
leaders in jail, the British Government thought that they could give any
sort of conmstitution they liked, and according to Mr. Benthall, all the
minorities entered into a pact which the European Association after consult-
ing legal advisers of the Crown and the India Office and the Foreign Office
have thought fit to advocate. With these few remarks, I propose to leave
the further diseussion of the motion in the hands of my friends. Since
the luncheon interval, I have been actually having a temperature. I
therefore crave the indulgence of the House to conclude my remarks by
saying.that T commend my motion for the acceptance of the House.
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Mr. B. Das (Orissa Division: Non-Muhammadan): 8ir, at the time
when Mahatma Gandhi was arrested, most of us held that there was a
certain conspiracy going on in England and in India. My Honourable
friend Mr. Neogy, the other day, read out a passage from the speech of
M:. Winston Churchill, which showed that Mahatma Gandhi would not
be allowed to remain free in India, but would be arrested as soon as he
landed and that deep conspiracy was revealed when somehow Mr.
Benthall’s statement to the Associated Chambers of Commerce was pub-
lished . . . . .

Mr. K. 0. Neogy (Dacca Division: Non-Muhammedan Rural): Does
my Honourable friend intend to say that I made that statement in exactly
those words, or is that his inference from the statement?

Mr. B. Das: That is my inference and the inference of the country.
Now, what does Mr. Benthall’s statement . . . . .

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The Chair
has informed Honourable Members that the question of Mr. Benthall’s
crcular on which Mr. Lalchand Navalrai’s question was based could
have been discussed today; but the House deliberately decided to restrict
itself to the one issue, namely, that Government are expediting constitu-
tional reforms and keeping Mahatma Gandhi in jail; and the Honourable
Member will have to restrict himself to that one issue only.

Mr. Lalchand Navalrai: Was it not inadvertently decided?

Mr. B. Das: I only refer to that statement in so far as it affects
Mahatma Gandhi. I shall allude to the statement of Mr. Benthall where
he refers to Mahatma Gandhi and how the conspiracy was hatched to
arrest Mahatma Gandhi, and how representative Europeans were a party
along with the Government and the die-hards in England to the arrest of
Mahatma Gandhi. The particular passage I was going to refer to is that
Mahatma Gandhi came back empty-handed to India. That was the
raport, the accredited report, of the representative of the European
Chambers. That means that he knew a plot was hatched in London.
The Becretary of State was a party to it; the die-hards, like Mr. Churchill
and others, were parties to it; and my European friends here and their
representatives at London were parties to it. Why was Mahatma Gandhi
arrested? 1 have heard it said outside this House and also in the Press
that if Mahatma Gandhi had been allowed his freedom, the Government
could not have maintained peace and order. Before Mahatma Gandhi was
arrested, there was the arrest of Pandit Jawaharlal Nehru; there was
also the arrest of the Frontier Gandhi, Khan Abdul Ghaffar Khan. Had
Mahatma Gandhi been allowed to proceed to Delhi to meet His Excellency
the Vicerov, the heavens would not have fallen. nor would the earth have
sunk into oblivion. But there was that conspiracy behind. They did
not allow Mahatma Gandhi to meet His Excellency the Viceroy and to
have a heart to heart talk with him. It has been suggested in the Press
end outside, that Mahatma Gandhi might have carried on his negotiations
a3 he did earry them on with His Excellency Lord Irwin, for two months,
and that in the meantime the whole countrv would have been in flames:
But with Jawaharlal Nehru arrested and the movement of the no-tax
campaign completely under control of the United Provinces Government
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and with Khan Abdul Ghaffar Khan arrested and the movement in the
Frontier Province completely under control, those who plead that the
Mahatma’s freedom would have brought more trouble in the country
simply bring out that plea only to defend thcmselves. Everybody knows
that the country wants the expediting of these reforms; but with Mahatms
Gandhi in jail nobody can say that the reforms could be expedited; and
although the Churchills and the British Press gave us that impression,
the particular passage in this statement of Mr. Benthall which was pub-
lished in the Press shows that there was g conspiracy in England not to
allow the reforms to be expedited; and there is a particular passage—I
ym not quoting anything lest it might be misconstrued—where Mr.
Benthall says that there might be a land slide in the Government in
England; in five year'’s time a Labour Government might come into
power and so whatever there may be, let Mahatma Gandhi be arrested
and evervthing that the die-hards in England and the European interests
in India want about safeguarding and commercial discrimination and all
that, let it be legislated so that the reforms could be postponed and the
die-hards can have it all their own way. When Mahatma Gandhi went
to the Round Table Conference as the sole delegate of the Congress, I
know the British Press and the Press which is controlled by my Honour-
able friend the Leader of the FEuropean Group, my friend Mr. Arthur
Moore. hailed it as a God-send. and in that statement it appears that the
Congress delegation was described as ‘‘the most improbable people’’ and
Mr. Benthall and his party could not understand how these most impro-
bable people went to confer at the Round Table Conference to settle
India’s future. Another thing. My Honourable friend Mr. Moore will
speak a few minutes hence, and I would like him to reply on behalf of
his great community who live in India, though only for business reasons,
about the particular reference to Mahatma Gandhi, when it talks of the
‘‘constructive vacuity of Gandhi’s mind’’. We know Mahatma Gandhi
is a great saint; he is a prophet; he is a superman who is respected
throughout the world. That the commercial representative of the Euro-
pean community should characterise his mind as ‘‘the constructive vacuity
cf Gandhi’s mind’’, what does that reveal? It reveals the fact that there
was a deep-laid conspirary, not only in India but also in England, and that
everything was a mere show got up to entrap Mahatma Gandhi. Mahatma
Gandhi was trapped there and he was not allowed to contribute construc-
tively for the reforms in India, to bring peace between England and India,
and when he landed in India, what happened? He sent a telegram to
the Viceroy, the Treasurv Benches advised His Excellency the Governor
General not to allow Mahatma Gandhi to see His Excellencv; and they
arrested him and gave him enforced rest at Yerrowada jail; and with
what purpose? With the purpose that has been revealed in the Indian
Press by the publication of this document in the Advance, and a.ctu&l'ly
revealed tv the Pritish die-hards. As one belonging to the commercial
comraunity. T find a serious charge is laid that - ‘“Mahatma Gandhi and
the Federation of Indian Chambers were all cggnbined and a}lied but they
oot nothing out of the Round Table Conference’’. Commercial representa-
tives have their respect for Mahatma Gandhi, but that t}}ey were oﬁ.en-
gively and defensively allied against the British commercial community,
against the British Government and against the Government of India is a
gerious charge. I say it is a lie. It is a falsehood that has been men-
ticned in that particular document. if it is supposed to be true and came
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from Mr. Benthall. My Honourable friend the Leader of the House
will reply. I appeal to him whether he wants peace and good will between
England and India, whether he wants expediting the reforms that will
bring peace between England and India, that will bring peaceful times
to many of his officers who are spending harrowing days out in the dis-
tricts; and whether he wants that British trade should again revive in
India. Everything can be revived if it is done through friendship; but
vbese Ordinances which have been forced on the heels of Mr. Gandhi’s
arrest will not bring peace to India. OnlysMahatma Gandhi’s release and
Mahatma Gandhi’s participation in the constitution and the expediting

of that constitution will bring everlasting peace between England and
India.

~ Mr, Arthur Moore (Bengal: European): Sir, I very much doubt if
many Members of the Opposition, when they arrived in this House this
morning, had the slightest idea that they would find themselves during
the afternoon engaged in trying to censure Government for their earnest-
ness in hastening on the reforms, and I cannot help thinking thut the
date the 1st of April must have something to do with the fact that we
find ourselves in this position. But, Sir, I understood from the Mover
of this motion and also from, my friend Mr. B. Das that the reason why
it is sought to censure Government on this head is in some way due to
this alleged circular of Mr. Benthall, and because it discloses some deep
conspiracy which is alternately represented as a conspiracy to hasten the
reforms and to hasten to torpedosthe reforms,—I am not quite sure which.
(An Honourable Member: ‘‘Both.’’) But, Sir, as regards Mr. Benthal:
Mmmself, with vour permission, I am in a position to be able to tell the
House that, although this circular, as it has been described, has appeared
in the Press, it was privately sent out by ‘the Royalist Association to its
members . . .

Mr. B. Sitaramm]ﬁ (Ganjam cum Vizagapatam: Non-Mubammadan
Rural): Can that circular be discussed now, Sir?

Mr. President (The Honourable Sir Ibrahim Rahimtoola): .I was: just
going to interrupt the Honourable Member. The Honourable Member
cannot go into the question of Mr. Benthall’s circular in the manner be
ig doing.

Mr. Arthur Moore: 1 have no desire to go into it any further than to
deal with the arguments that my friend Mr. B. Das put forward. May
I do that, Sir?

Mr. President: Yes, but it depends upon how the Honourable Member
does it, (Laughter.)

Mr. Arthur Moore: I confess, Sir, that the whole operation seems to
me exceedingly difficult and that I have like Agag to walk very delicately.
However, Sir, I will get down to Mr. Das’s allegation that the Govern-
ment are to be censured because Mr. Benthall's circular proves that there
was a deep.laid conspiracy hatched in London, and to which I understood
him to say the Members of this Group were also privy. to go back on the
whole of the Conference scheme. Now it is quite clear that Mr. Benthall
does say in effect that there was something of an attempt in that
direction . . . ... .
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Mr. B. Sitaramaraju: Did not the Honourable Member when he began

his speech call it ‘‘alleged circular’’, and now he calls it Mr. Benthall’s
circular.

s Mr. Arthur Moore: I don’t understand the Honourable Member’s point,
ir.

]
Mr. B. Sitaramaraju: In the earlier portion of your speech you des-

cribed it as the alleged circular of Mr. Benthall, and now you admit it is
Mr. Benthall’s circular.

Mr. Arthur Moore: I was endeavouring to explain my point, nut the
Honourable the President did not consider that I was in order. May I say
briefly, Sir, that I am authorised to state that Mr. Benthall says that
the views attributed to him are accurate in substance and in no sense
secret, being his personal impressions of the events of last November before
the Government finally decided on its present clear-cut policy. Now, the
real point it seems to me has been entirely overlooked by Honourable
Members opposite. If they were to studv the document in question, they
would see . . .

Mr, President (The Honourable Sir Ibrahim Rahimtoola): The docu-
ment is not before the House on the present motion. I should like to
make it quite clear again that the motion before the House is to censure
Government for expediting reforms in the absence of Mahatma Gandhi
whom they have put in jail. That is the onlyv issue.

Mr. C. S. Ranga Iyer (Rohjlkund and Kumaon Divisions: Non-Muham-
madan Rural): On a point of order, Sir, I should like to know whether
in this discussion, especially because of the difficulties that have been -
raised, the following observation of Mr. Benthall’s circular is relevant to
the debate. namelyv. expediting the reforms in the absence of Mahatma

Gandhi . . .

Mr. President (The Honourable Sir Ibrahim Rahimtoola): That 18 what
the Chair has repeatedly pointed out. There is no point of order involved
in it at all. The reason why this censure motion is brought forward is
this. The Government of India have put Mahatma Gandhi in jail and
are hurrying with the reforms. That is the only issue. The Chair allowed
the House to choose between Sirdar Harbans Singh’s adjournment motion
and that of Mr. Sitaramaraju. If they had accepted the latter, they
could have gone into the whole question of Mr. Benthall's circular, but the
House deliberately decided otherwise, and thev have now to restrict them-
selves to what they themselves chose.

Sardar Sant Singh (West Punjab: Sikh): May I know, Sir, in support
of our argument that the reforms are beng expedited in the absence of
Mahatma Gandhi who is put in jail, if we cannot quote certain passages
from Mr. Benthall’s circular?

Mr. President (The Honourable Sir lbrahim Rahimtoola): These are
all statements which the Honourable Member can bring forward. Mr.
Benthall's circular can be brought in only very incidentally, because that
is not the subject before the House. The subject before the House is the
action of the Government of India.
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Mr. Arthur Moore: May 1 say, Sir, that on the present motion Lefore
the House, in my view Mr. Das has succeeded in doing & very grave
injustice to Mr. Benthall. What I wish to ask is whether it is in order
what he should be able to do that, whereas it is not open to these Benches
to attempt to put that right.

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The Honour-
able Member may put any construction he likes upon the speech which
Mr. B. Das made, but the Chair has been very attentive and it has pulled
up Honourable Members when it thought that they were exceeding the
limits which the House has placed upon itself. Honourable Members
very often overlook the fact that each Member of the House is entitled to
rise to a point of order if he feels that any Member is exceeding the
limits placed on the discussion. The Chair must again say that Mr.
Benthall’s circular cannot come on the scene at all. The real accused,
if T may use that expression, are the Government of India.

Mr. B. Das: I think my Honourable friend Mr. Moore ought to have
done the rope walking I did.

Mr. President: Does the Honourable Member (Mr. Arthur Moore) wish
to proceed ?

Mr. Arthur Moore: No, Sir.

Mr. B. Sitaramaraju: Sir, I am not a Congressman. I never was a
Congressman. If I have even an agreement with all the views held by the
Congress, I assure you, Mr. President, I would have that much honesty
to keep away from this House (An Honourable Member: ‘“What is the
dishonesty?'") I would have had that much honesty to stay away from
this House, because I would have had to non-co-operate and I would have
heen in jail.

Mr. President: Please go on.

Mr. B. Sitaramaraju: I do really think, Sir, if the future of India is to be
satisfactorily solved and the constitution is to be worked, then sll parties
in the country should be given a fair opportunity to participate in the dis-
charge of the duties set before us. Then only any satisfactory constitution
can be brought into being. In view of the statement made soms time
ago by the Honourable the Leader of the House when we moved a com-
prehensive Resolution in this House on the necessity for the co-operstion
of all partics, he said that it was preposterous that the Government did not
do their best to bring all parties together to work for the progress of cons-
titutipnal reform. Now, matters have been disclosed which arouse a grave
suspicion whether Government have really done their best to bring it about.
For that reason I am in sympathy with this motion. If for no other.
After hearing the answer given by the Leader of the House to the supple-
mentary questions put by my Honourable friends here, I am foreibly
reminded of the saying of a great Englishman of letters that the preacher
of yesterdgy is the subject of to-day’'s sermon.

Seth Ha{i Abdoola Haroon: I want to oppose the motion of my Honour-
able friend Sirdar Harbans Singh Brar. T do not know what he means,
Up till now, what T understood was that, so long as Mahatma Gandhi
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is in jail, further reforms should not be expedited. Sir, if that is so, 1
do not know when Mahatma Gandhi wishes to come out from jail. . . .

Mr. B. Das: What my Honourable friend said was that without the
release of Mahatma Gandhi full reforms cannot be brought about.

Set Haji Abdoola Haroon: Please let me finish. The mesning is this.
that until Mahatma Gandhi comes out from jail. . . . (At this stage there
were several interruptions). Let me be allowed to speak according to my
own views. I do not know when Mahatma Gandhi wishes to come out
from jail. (Laughter.) ILast vear after the so-called Gandhi-Irwin pact
was -achieved, Mahatma Gandhi went to England, and after his return he
sent a telegram to His Excellency and wanted to discuss some other
matters than the R. T. . My impression is that Mahatma Gandhi did
not agree with His Excellenexy and he sent a notice that unless His Ex-
cellency heard him on the subject of the no-rent campaign and other
things, he would start civil disobedience; that was an ultimatum he “sent.
My opinion is that at that moment the Govermment took the only action
that could be taken by any Government in its position. Besides, I do
not know what is the pohm of my friends on this side of the House,
whether thev want reforms or not. If tomorrow the Government come
forward and say, ‘‘Here you are’’, they will say, ““We do not want to go
on”. I think at that time also Members from this mde of the House
will jump upon the Government and say, ‘‘You are wrong’’

I draw the attention of the House to the fact that theu “are many
other sects and communities who want immediately and at once responsible
‘Government for India, and if vou pass this motion, you will be doing great
injustice to the many other communities who want reforms for their
country. I do not want to go into Mr. Benthall’s letter, but if somebodx
objects, the passage objected to may be taken out if the Chair considers
that it is objectionable and must be taken out of the proceedings of this
House. I have seen a statement from the Hindu Sabha or somebody.else.
which some Honourable Members of this House have signed. I am told
thag there is a8 conspiracy between the so-called nationalists and the Prime
Minister. I do not know how far that is correct. Mr. B. Das spoke
about the Federation of Indian Chambers and Mahatma Gandhi. I am
associated with some of the mercantile bodies in Karachi. To-day I
declare on the floor of this House with pain, that in 1980 when this clvﬂ
disobedience started, the word of Mehatma Gandhi was immediately
approved by the different mercantile bodies. They were always rightly or
wrongly supporting whatever Mahatma Gandhi said. (Mr.-B. Das: ‘‘Not
always.”’) It was my experience; your experience might be differenit.. My
Honourable friend Mr. Sitaramaraju said that opportunity should be giver

to all the parties to sit in the R. T. C. and ' prepare u constitution for

india. I think pnobody will oppose that proposal in this House, but I do
not know whether the party, who have started something ruinous to the
country, will desire to come out and sit with others and decide the thing.
With these few words, T oppose the motion. .

Mr. B. V. Jadhav (Bombay Central Dw1smnx Non-Muhammadan
Rural): Although I rise to support this adjournment motion, in my heart
of hearts 1 rather ieel sympathy for the occupants of the Treasury Bench.
They really are not guilty. Everybody knows that they are merely the

[V TR
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agents of the Great Moghul who reigns ut Whitehall. But all Moghuls were
not tyrannical. There wus Akbar the Great among them and in the same
way there were very good Secretaries of State like Mr. Montagu, Mr. Eenn
and Lord Morley and some others. But there have been frequent changes
in the occupantg of the Whitehall throne and sometimes we have a very
sympathetic Secretary, of State and at other times an unsympathetic or
apathetic to the interests of India. We are very grateful to the great
Emperor Akbar, for he treated Hindus and Moslems equally and the
Government have shown their appreciation by naming one of the roads
after him and they have shown their good sense by locating the House
of the President on that road in order to awaken him to his duty to give
equitable treatment to the different communities and parties in this House.

It is well known that Akbar wag a very impartial and very fair-minded
sovereign.

We cannot censure in this House the Secretary of State; but we have
his agents here, the occupants of the Treasury Bench, who will have to
hear all the severe things that will be said from this side of the House.
(An Honourable Member: ““Who is Akbar on the Treasury Bench?”’)
Akbar ought to be in Whitehall. It is a pity he is not there at present.
My friend Mr. Raju hus just now told the House that he was never a
member of the Congress, and holding similar views I have to say the same
thing. The non-Brahmins of Bombay did not accept the lead of the
Congress and that of Mahatma Gandli. When he started the non-co-
operation agitation in 1921 we not only remained outside the movement
but with the assistance of the Maharajas of Kolhapur and Gwalior, we
organised a great demonstration in Poona to welcome His Royal Highness
the Prince of Wales, and thus showed that the Mahratta of the Presidency
were quite loyal and were not at all affected by the non-co-operation
doctrine preached in those days. This was done at that time because of
the trust we had in the intentions »f Government. Distrust had not taken
its place then. But during the last ten years events have been taki
place one after another which have been gradually undermining the faith
in the good intentions of Government, and I am sorry to say that one
proof after another is being furnished to help that undermining process.
When Congress boycotted the Simon Commission, the non-Brahmins of
Bombay and Madras did not join in the boycott, and when the Round
‘Table Conference was announced and Mahatma Gandhi and the Congress
people preached non-co-operation with it, we did not follow that advice
but accepted the invitation and went there because we felt that the inten:
tiong of the Government were very fair and that India was to get some
real advance in freedom. The first Round Table Conference came to very
fair conclusions and we were under the impression that evervthing would
be al} right in the second Round Table Conference. But~ things were
changing. There was revolution in England. The occupant at Whitehall
was displaced by another gentleman and the whole outlook in England
had completely changed. The Government of India as the agents of the
occupant of the throne at Whitehall had also to change their views. While
sweet words were being exchanged at the Round Table and assurances
were repedted from Government members of good will and service to India
the Conservative politicians. who had obtained a dominating voice in the
Cabinet, were hatching a plot to annihilate the Congress. Some astute
men had a vague idea that something bad was to happen. But I must
confess that T was not gifted with that power. When T heard the speecil
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of Mr. Churchill in the House of Commons, 1 thought that the bitterness
in the speech was due to his disappointment. He wanted to smash the
whole Round Table Conference and was working in that direction. But
the Conference was not only not smashed, but the Prime Minister by his
announcement had produced an effect, that the efforts of the Conference
were successful. Mr. Churchill T thought was surely disappointed in his
tactics and therefore he had been using the bitter words to exhibit the
innermost motives of his mind. But future occurrences have now shown
to me that there was a deep laid plot to suppress the Congress movement,
and although the Prime Minister and others were hearing very patiently
and talking very glibly about justice to India, there were communications
with their agents in Delhi to take severe steps for the suppression of the
Congress movement. On my way to Bombay, I promised my friends in
England that I would take to the work of educating my people about the
good intentions of Britain and to prepare them for the acceptance of the
reforms that would come. Pul as soon ag I saw that the Government
were bent upon suppressing thc Congress movement and were catching
nold of any excusé to justify their actions, my eyes began slowly to open,
and now this Benthall letter that has been lately published in the papers.
completes the disillusionment of my mind. All the important leaders of
the Congress, including Mahatma Gandhi, are now in jail, and Govern-
ment are at the same time hwrrying up with the work of the various
Committees. Up to this time the Franchise Committee has made some
good progress I must admit, and 1 expect something will come out of it.
But franchise is a very minor subject: whether 10 per cent. of the popula-
tion gets the right to vote, or ouly 3 per cent. enjoys it as at present, does.
not matter very much. (Mr. Muhammad Yamin Khan: ‘‘Does it not matter
very much?’’) It has its importance in the case of the voters themselves
or the candidates who have to solicit the vote of a very much larger num-
ber or a comparatively smaller number. The principal thing is that of
the future constitution. I have grave doubts whether the constitution
that is going to be evolved will be acceptable to the nation and will satisfy
the ambitions of the leaders. The Government of India may evolve a
constitution and may get an Act passed by Parliament. But it will be
very difficult to get the reforms worked. You can take a horse to water:
but you cannot make it drink. So if the leaders of the people are not
satisfied with the reforms if they believe that they are not getting the
substance of freedom but only a semblance and a shadow, no one will be
satisfied and it will be very difficult to work the constitution.

Sir, the dyarchical form of Government was accepted in 1920 by some
of the leaders of the people, although Congress was sgainst it, because
it was a genuine attempt at democratization and people had then faith in
the good intentions of Government. But as I have just said, times have
changed ; trust has been undermined, and it will be very difficult to find
worthy people to work the new reforms. This is not at all the time for
the introduction and successful working of a new constitution when there
is now an Ordinance raj. when nobody is feeling canfident, when Mahatma
Gandhi and other popular leaders are confined in jail, when some leaders
~mnow working on the various Committees are rather nervous, and do not
 know where they stand, and when the European and other Groups are
striving their best to whittle down the reforms as muoch as possible.

Mr., Arthur Moore: May T say, Sir, that that is quite incorrect?
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Mr. B. V. Jadhav: Well, that is my view,—and 1 am liable to err.
Therefore, Sir, I think I ought to condemn this action of the Government
in hurrying on with the reforms under these circumstances when there is.
nobody prepared to accept and work them.

The Honourable Sir George Rainy (Leader of the House): Sir, I have
delayed rising for some time in the hope that I might hear from some
of the Opposition speakerg some considered expression of the reasons which
in their opinion justify this motion, but from the speeches made so far I
have got verv little material indeed. There seemed to be a constant
tendency for speakers to get away to comparatively minor points and te
divert attention from the main issue, which as you, Mr. President, have
repeatedly reminded the House, is the only issue before us. Sir, the
motion proposes to censure the Government of India for expediting the
progress of the reforms, with Mr. Gandhi in jail. T find that even at this
stage of the debate it becomes necessary for me to state what I under-
stand to be in the minds of Honourable Members opposite rather than to
refer directly to anything they have actually said. I understand, however,
the feeling expressed by Sirdar Harbans Singh, namely, that it is useless:
to proceed with the constitutional discussions if the Congress are left out,.
that they form so considerable a section of Indian opinion that without
their participation the constitutional discussions can lead to nothing. This
is a point of view which the Government of India fully appreciate, and
they have shown by their actions in the past how fully they did appreciate
the importance of securing, if it could be done, that all parties of India
should join in trving to reach s settlement. What else did the Gandhi-
Irwin Pact mean but that, and, as one of the Members of the Government
of India responsible for the Delhi Pact, I am entitled to claim that we
took great risks in order to bring the Congress in. What followed? It
was made clear in the Resolution of the Government of India, which was
published last January. that the Government of India almost from the
first found great difficulty in carryving on on the lines agreed upon. In their
determination to assist towards a peaceful solution of constitutional pro-
blems, the Government of India showed deliberate forbearance towards
Congress activities and refrained from denouncing the Delhi Pact although
justification for such a course was afforded on many occasions. They
persisted in their endeavours, and when difficulties arose about Mr.
Gandhi’s attendance at the Round Table Conference, they spared no efforts
to reach a modus vivendi. Of that also I can speak from personal know-
ledge. Then came the Conference and the anxious months during which
the situation in the United Provinces and in the North-Wegt Frotier Pro-
vince was steadily deteriorating from day to day; and at last the moment
came when the Government of India felt that they could not, if they
were to discharge their responsibilities at all, refrain from taking the
action which the situation demanded. Sir. I have never been a party
10 a decision which in one sense T regretted so much, but T have also never
been a party to a decision about which T was so certsin that we were
taking the only possible course which our duty to India demanded. (Hear.
hear.) And®when it iz now suggested—on the strength of a document
which T understand does represent what has beep said by Mr. Renthall—
that the Government of India were forced into their action by anvthing
that passed outside India or by any alleged plot or conspiracy, that to
me seems purely grotesque, remembering as I do all our efforts during
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these anxious months, and remembering the reluctance we in the Govern-
ment of India felb—and the reluctance constantly felt and expressed by
His Majesty's Government—to taking any action which could endanger
a peaceful settlement. But the situation became so grave that it looked
as if a week’s further delay might have precipitated an appalling catas-
trophe, in which ultimately all parts of the country might be involved.
That is what I have to say on that point, Sir, and I desire to make it clear
on behalf of the Government of India that we repudia.té altogether any
allegation that our action in attempting to put down the pernicious
activities of the Cengress movement wag influenced in any way by any-
thing that passed in London.

Now, Sir, since the Government of India were compelled to take action
.against the Congress, what was to be their future line of policy?
L do not know whether it is seriously suggested on the other
side that since the Government of India felt constrained to
take the action which they did take, they ought then to have abandoned
any attempt To push on with the reformg and to have made their policy
a policy of repression. If that is their view, it does not seem to me to be
shared by a great many people outside this House. It is not shared by the
Memberg of the Consultative Comnmittee, who have emphasised the desir-
-ability that His Majesty’s Government should decide with the least possible
-delay certain questions in order that progress may be expedited, and it is
not shared by the members of the Muslim Conference at Lahore; and it
is not shared by anvone with whom I have talked. T think Members
generally and the country generally understand what the dual policy of
the Government of India is. It was clearly stated in the Resolution of
the Government of India to which I have already referred:

5 p.u.

‘‘While they will take every measare that is necessary for the suppression of a law-
‘less movement and for the protection of public and private liberty, they will also
spare no effort to bring to completion the policy of His Majesty’s Government.”

And if I may quote one more sentence from the speech delivered by His
‘Excellency the Governor General at the opening of this session, he said:

“bnr difficulties must and shall be surmounted and my Government are det‘el:-
mined to allow no subversive or revolutionary activities to prevent us from achieving
this great purpose for which many of us have worked for long years."

These are the two aspects of the policy. 1t is our business, it is our
duty, to put down a movement which must result, if left unchecked. in
the destruction of all orderly government. On the other hand, it is
equally and even more our duty to show that we and His Majesty’s
Government mean business and that we are anxious to get on with the
reforms. Surely what has taken place during the lust few months in
connection with these various Committees does show a very real inten-
tion of doing our best to expedite matters. .

Now. Sir, before I sit down there is only one other matter to which
I wish to refer very briefly. 1 presume it is suggested that the proper
course for Government to take now is to release Mr. Gandhi and the
other Congress leaders forthwith in an effort to bring about conciliation
and peace. But what has happened in the lsst three months to encourage
the view that the action would, in fact, lead to a peaceful settlement?
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On the other hatd, we “can, reasowably say that it would lead to fiothing
except the immediate revival of all those activities which brought -ludia
very nearty to the ‘brink of a catastrophe. And if Honourable Menibers
opposite think that this is the right course to fouow, I think it is invumbent
upon them to show in what respects vircumstances have changed sidce
Government were reluctantly compelled to take the course of action which
they did take at the end of last December and towards the beginning
of January. I can only give my own opinion, Bir, and it is this, that
I can find no reason at present for believing thet the weapon of civil
disobedience, that most pernicious and appalling weapon, would be
abandoned, and in that case the only result would be that we should
be landed back in a condition far worse than thet in which we were
last year and all the confidence in the policy of Government would be
completaly destroyed.

One last word, Sir, before -1 sit down. This may be the last occasion
on 'which 1 shall addtess this House on this very hnportant ahd ditfiealt
subjoet. 1 do mot know whether ‘I héve spoken more “warmty ‘thin 1
ought to do, but I can assure the ‘House that the only warmth thav ‘is:
in my mind and heart is the warmth of a very sincere desire for thé
future welfare of India and a determination that, if I can, 1 will not be
a party to-any action which in my view would seriously ipjure der fuggre.
(Applause.)

A}

Mr, 0. 8. Ranga Iyer: Sir, the Honourable the Leader of the House
concluded his observations with a very touching remark, namely, that
this is his last speech on a controversial issue and that he had nething
else but the welfare of lndia at heart. Sir, we on this side of the House
are quite willing and equally sincere in our willingness to admit that he
has the welfare of India ab heart. (Hear, bear.) 1 would exemiFati*the
Honourable the Leader of the House from any initial responsibiity - for
the -imprisonment of Mahatma Gandhi. - Sir, L would even go & -stop
fursher and say that had the spirit that animsates the Homourable ths
Leader of the House animated Whitehall, Mahatma Gandhi would not
have ‘been in prison but would have been working with the lLothiun
mission, of which he was a member originally, wandering in the country,
examining witnesses and Imiles and miles of people from long distances
waould have come to have his darshan. Unfortunately, the Horougable
the Leader of the House is a leader of a House which is not a sovereign
Parliament and a Member of 4n Executive Council which has been
described, and correctly described, by the late Lord Curzon as ‘‘a sub-
ordinate branch of the Imperial Administration™. Sir, I wish that White-
hell énd Sir Samuel Hoare had been animated by the same spirit that
has animated throughout the Honourable the Leader of the House.” We
hold him responsible for one thing, and we are proud to hold him ‘respon-
sible for that, namely, for bringing about the Gandhi-Irwin Pact. What
the. Honourable the Leader of the House brought about lass Yearor
bréught about before last year, has now beem broken by the circular of
Mr. Benthall,which has raised this discussion of our objection to the
expedition of the reforms. This has happened as a resuly of the General
Election. That is the whole issue.

_Mr. Arthur Moore: May I ask, Sir, whetber the Honourable Member
is {n order in rading this point if no answer’is permitted ?
B
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M:. President (The Honourable Sir lbrahim Rahimtoola): The Honour-
able Member (Mr. Ranga lyer) wul abstain from drawing his extracts
from Mr. Benthall's circular. The Honourable Mewmber nas seen that
the Honourabie Mr. Jadhav and the Honourable the Leader of the House
bave dealt with the issue that is before the House at cousiderable length
without bringing in the circuiar of Mr. Benthall,

+ Mr. 0. 8. Ranga Iyer:] amn not bringing it in either. 1 was suggesting
that' the root of thus expedition of the retorms ig in the Bentbhall circular,
though we do not waut the autherity of the Benthall circular because
there is some higher authority than that, namely, the Statesman of
Calcutta, There 18 some higher authority stail mamely, Winston Churchill;
there are still higher authorities,” namely, the Tory t’ress and Sir Samuel
Hoare. I was saying that there are higher authorities than Mr. Benthall
himgelf because the internal evidence in. ap, important circular by a less
important personality does not trouble me at all. 1 am concerned with
the expedition of the reforms and the expedition of the reforms arose
from the General Election. The whole spint has changed after Sir
Samuel Hoare replaced Mr. Wedgwood Benn . . . .

' ll‘. Arthur Moore, May I ask, Sir, again ‘whether the Honourable
Member is entitled to elaborate the same point as my friend Mr. Das’
when it is not permissible to point out that Mr. Benthall is bringing a
charge against certain Conservative members of the Government after the
election of having attempted to do somethmg which he tried to prevent
them fromy doing.

... Mr. President: (The Honourable Sir lbrahim Rahimtoola): 1f the
Honourable Member does not mention anything about Mr. Benthall's
circular he is entitled to say that there has been a change in the Gowern-
ment of Britain to which several gther references have also been made,
and that the reason why Mahatmsa Gandhi was in jail and the reforms
were being expedited was the Parliamentary election and the change of
Government in Britain. I do not see how that can be out of order.

Mr. Arthur Moore: May I point out that Members are referrin to
the circular, without apparently reading it, and they should not
any conclusions. If they would read it, they would ‘find that the clrculat
points out that this movement did not succeed. There was an attempt
to produce this change of policy in the Government after the elections,
but no such change eventually came about, as they reverted to their
former policy of the Labour Government. °

lr President (The Honourable Bir Ibrahim Rahimtoola): The Honour-
able. Member .can deal with the British policy and the policy of the
Government of Indis.

Mr. O. 8. Ranga Iyer: I was just saying what the Honourable gentle:
men said. I was not going to take my stand ob 4 circular to which refer-
ence has been made and in this case, it was meant obviously, as he
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himself pointed out, for the first of April. (Laughter.) I was replying
to the observations which the Honourable the Leader of the House, a
more important personality than any other personality in this cjuntry,
made in this debate. The Honourable the Leader of the House said
that he wuas anxious, his Government were anxious to get on with the
reforms. I do not for a moment question the anxiety of the Government
ta get on with the reforms, but we are anxious that we should get on
with not mere reforms, but reforms that have to be worked. Can any
reforms. in this country work unless you have the bulk of public opinion
with you? If the Government do not want to carry the public opinion with
.them, they. can afford to follow the present policy of repression cum reforms.
The Honourable the Leader of the, House asked, what do the Oppoesition
want? Should we have indulged in naked and unashamed repression? No-
.body wanted them to indulge in undiluted repression, but everybody
wanted them to follow the policy of unmitigated reforms. Once you dilute
the wine of reforms with the water of repression, oiice:-you'dituté reforms
in such & manner as they are diluted by the Ordinances, the country will
not see the reforms but only the Ordinances. I would invjte..the Hapour-
able the Leader of the House to take up any Indian morning newspaper
and also the stregmer headlines in that newspaper even under the Ordi-
nances, and wha‘t will he find? He will find that the country is not
interested in reforms but repression. You cannot under the blight and
blast of repression build up reforms. Reforms cannot grow in-an . atmo-
sphere like that. That is why we say. do not expedite reforms until you
create the atmosphere necessary for the reforms.: That atmosphere is
now lacking, and why'is, it lacking? Tt is lacking because, as Sir John
Maynard, a great Englishman who has known this country, has observed,
Mahatma Gandhi, on his return to this country, asked for an interview
and that interview was unwisely not granted. T say that the Honour-
able the Leader of the House was not responsible for the refusal of that
interview, which was dictated from Whitehall. Tf there had been Mr.
Benn as the Secretary of State for India, the interview would have been
granted. The spirit in Whiteball changed. This ig not the place for me
to.disclose . . . . .

The Honourable Sir George Rainy: 1 must intervene now. I must
chrllenge the statement of my Honourable friend that any action taken
at that time was dictated from Whitehall. .

Mr. O. 8. Ranga Iyer: The Leader of the House is perfectly emtitled
to challenge my statement, but he cannot challenge the impvression that
I gathered when T was in London. He cannot challenge the . impression
that I' formed after my long oonversations with Mr. Benn.and other
Cabinet Ministers which was contained in a statement that I made on
landing in India, that Mahatma Gandhi would be imprisoned but that he
would be released to enable him to be present at the Second Round Table
Conference, s statement which was contradicted by the Sunday Times
of Tondon, but a statement which subsequently turnad out to be true.
(Hear, heaP) T am therefore suggesting that the socialist mentality
which was in Whitehall is not the Conservative mentality which is in
Whitehall todav. I wish Government had not declined the interview to
Mahatra Gandhi, holding the opinion that Government. themseives - hold
sbout him. . Whet did the Private Secretary to His Excellenoy the Vicbroy

’ 53
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‘himself state in his letter to Mahatma Gandhi? * There is internal évidence
in that letter that the Viceroy appreciated the attitude that Mahatma
Gandhi took up in London, and what did Mahatma Gandhi himself say
in his reply to the chero\? I should not like to take up the time of
the House by reading that portion of the letter. There is plenty of
-evidence in that letter that Mahatma Gandhi was willing to co-operate
with the Government and enquire alike into the Frontier and the United
“Provinces situation, and if he found that the Congress was wrong, he
gaid in his letter to the Viceroy, ‘I will give the right lead to the
Congess Here is a leader of a people, 8 great man who was once
admitted. to.the Viceregal Palace in loin cloth, who was entertained in
Tondon and respected at the St. James’s Palace and on his return to
Iﬁd;a when he asked for an interview, he is told off . . . . .

l. m&»&m Under a; threat.

“ ol

!r Q S. llngt Iyer: My Honourable friend savs ‘“under a threat”.
This is. exsctly what Mahatma Gandhi wrote, and if there is a. single
threat in this letter, T will apologise te.the Honourable Member. Mahatina
Gandhi wrote.

"‘If Tt is not yet too late, I would ask His Excellency to reconsider his decision
dmd see me as s friend without imposing any conditions whatsoever as o thé mceve
or subjéet: of- Aiscusaiont and I. owr mv. part; can. promise that I would study with an
opeyy mind all the facta that he: might put before me. T would unheritatinglv and
willingly. go to, the respective .provinces.and with the ald.of the authorities study both
sides of the’ nnect!on and if T came to the conclusion after such stadv thiat' the
people  were  wreng and that the Working Committee including mwself’ were : misled
an: to tHe correct position and :that the Gevernmemt were right I should have w0
hecl;ahon whatsoever. in making that opes confession. and guiding the Congreas accord-

Such is the undertakmg from Mahatma . Gandbi to the Vicerov of India.
Tnstead of seizine that opportunitv, instead of trving to create an atmos-
phere of good will, dictated by Whitehall, by the new defiant spirit that
is in Whitehall, which is not different from the spirit of Mr. Churchill
himself, here.is Mahatma Gandhi, & leader-of: a  people.. wersvinped by
the people. a leader with a following the like of whioh the world has not
vet seen, here is a leader who ig told off and therr locked up in prison. 1
want the Honourable the Leader of the House to recommend to the Gov-
erpment of India to revise their attitude. send for Mahatana::Gandhi- and
create the status quo anfe internment and carry on important conversa-
tions. However, it .must he borne in mind most clearlv that in an at-
mosphere like this. bv expediting the reforms, vou may he ahle to have
another election next vear, bnt that. election will be boveotted mueh
more sfrenuously than the. last. election was boyookted. It is not the hurrv
or the haste or the waste of reforms that we want. Tt is the settlement
of the Tndian anestion .that we demand. It has been recognised that
Mahatma Gandhi is the Richt Wing leader of the Coneress, not the Teft
Wing leader, apd therefore .T would once acain. tell the Government not:to

follow the pc-hcxr of rallvmq the moderates. harrving: the extremists and
rushing the veforms. (Applause.). -

Mr. 8. 0 Mites {Cbiﬁngong and.’ Rajshahi  Divisions: . Non-Muham-
mndlm Ruraly: ‘8¢, T'am opposed to this motion for adjournment because
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my angle of vision is quite different from that of many others. The tune
has not come for Mahatma Gandhi to be sent for for any settlement. I
agree with my friend Haji Abdoola Haroon that any Government would
have done the same thing that this Government has been doing. I ask
my friends on this side, do they seriously expect that a powerful Gov-
emment’ will concede any substantial powers with this little sacrifice and
‘suffermg that the nation has undergone yet? I say you are wrong. I
say ‘the time will come later on' to move a motion like this, and it will
‘then be agclaimed by the Government Benches; but the time has not
"come yet. The nation must show and prove its mettle. TInstead of
moving these motions, I think we should wait and wait till the real time
“comes, when the nation mﬂ prove that they have not been crumpled up
under ﬂ)e reptweseron .

lhxmmbl‘ Iombdr':‘India is not one nation at all.

Mr. 8. O. Mitra: My Honourable friend may shout that India is not
‘one naﬂon and my friend. Haji Abdoola Haroon was saying that his com-
mupity wags anxious to help the Government to any extent. I say there
jare many amongst. the Hindus as well who are anxious to help Govern-
ment; hé need not think that loyalty is a monopoly for his community;
T know of the minorities pact and the selfish motives ac tuating them a.nd
their anxiety to fish in troubled waters; T can assure Government that
“there are pepple even amonest the Windus who will be glad to co-operate
with' Government. But that is not my point. There will of course be
mch ‘men in’ any mnation in the world.

‘s

| 'An,'nononublo Member: Question.

Mr. 8. O. Mitra: As regards Mahatma Gandhi himself, the esteemed
Leader of: the House said that Government reached the limit and thev had
o take steps. What was the limit? He particularly mentioned two
provinces, the Frontier Province and the United Provinces. In the
‘Frontier Province Khan Abdul Ghaffar Khan was arrested, Why? Because
he refused to go-to a dinner or tea partv or to attend a durbar. And the
situation in a nutshell. as regards the T'nited Provinces. was this: nego-
tiations were going on; Mahatma Gandhi was coming from England but
Government toeok the pretext that all the. rents about which negotiations
‘were :going on between the Concress Partv and the Government for the
vear must be paid before the end of the month. If the rents were -paid,
then. there remained nothing for these people to necotiate ahout. Men
like Pandit Jawaharlal Nehm tried their hest: when the Provincial Con-
ference. was, forbiddeny in Agra, he agreed himself to postpene it and an-
nounced tﬁnt he was anvious to 2o and meet. Mahatma Gandbi and take
his advice. The General Secretarv of the All-Tadia Conrress Committee.
Mr, Jawahar Lal, was arrested and mv Honourable friend the Leader of
the House tells us that these are the oecasions when the limit was reached
and the Government could not wait for a few hours, when Mahatrg
Gandhi on bended knees wanted to ree Hia FExrellenev the Vicernv onlv to
discuss—he did not make it a point that the Ordinances must be swspend-
ed; he merely wanted to discuss them,—but that was also denied.

f"hdw‘bdme-bsck to the paint. T for one do not reallv believe that we
will gain anything unless the fight goes on to a finish. And here T differ
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very much from my old friend of the Congress, Mr. Ranga Iyer.. He
thinks that Mahatma Gandhi, if he was free, would be roaming with
Lord Lothian to settle these terms. The difference is that, what Mahatma
.Gandhi wants is the freedom of the country, which in other words is full
Dominion Status, and not tinkering with this reform or that reform, for
which my moderate friends in the Round Table Conference are so anxious.
That is the fundamental difference between the Congress and the so-called
co-operators and moderates and liberals. I think, on second considera-
tion, my friend, Mr. Ranga Iyer, who knows the Congress as much as
anybody else knows it will see that until Government yield and come to a
reasonable frame of mind, this fight will go on. As a matter of fact when
the Irwin-Gandhi pact came about, the Labour Government in Fngland
felt that India had proved her mettle. that India had become.a nation
and the time had come for a real concession, Tor real Dominion Status.

" Now, as has been said, after this new elgction .a reactionary” House of
Commons think they can merely tinker with the. little reforms. Some’ of
our friends are very anxious to have provincial autonomy. Do they know
what is provincial autonomy without responsibility in the centre? 1
have consulted with some Ministers, both Hindus and Muslims, of my pro-
vince, who say that in the provineial exehequer there is no money. They
were anxious to do something for their people. Free primary education is
an essential thing for the country, which question had been raised
decades before by wvou, Sir, and persistently pressed by the late
Mr. Gokhale all his life. But even this elementary thing we have not
been able to get out of the Government all these years. What ig this
provincial autonomv? It mav be that some of our friends aré very
anxious to sit in the place of the European bureaucrats as Ministers and
draw Rs. 5,000 a month. but how does it affect the interest of the people
at large? But what will happen without responsibility in the centre?
Without real control in the central finance, what is provincial autonomy ?
I know in my province of Bengal we get 10 or 11 crores, while our people
pay 40 crores. The balance goes to the Central Exchequer, and Minister
after Minister was most anxious to do some good.for the people. They
are lovalists and co-operators, but they say, those who have real expen-
ence admit, that there is nothing in this provincial autonomy with empty
exchequers. Possiblv it may help some of thoge friends here to get hig
positions, but for the nation it means nothing. The other dav I was
speaking about the question of unemployment. We were fichting, my
friend, Mr. B. Das, will be fichting with the capitalists, but there is wo
national dividend to be divided; we will all be fighting and as lorig as this
fighting goes on it is certain that the Britishers will rule over this country.
Why should thev yield? When the real time comes, and when we will
all unite in onr self-sacrifice and suffering, then we will prove our worth
that we are a real nation, and then the time will come for Mahatma
Gandhi to come and settle. Sir, I am against. such motions.

Several Honourable Members: The question may now ‘be put.

Mr. President: I accept the closure. The question-is that the question
be now put. L ' '

.t +
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The Assembly divided:

AYES—48.

Acott, Mr. A. 8. V.
Ahmad Nawaz Khan, Major Nawab.
Ahmed, Mr. K.
Allah Baksh Khan Tiwana, Khan
Bahadur Malik.
e R
suddin d Bilgrami, Qazi.
Bajpai, Mr. G. B.
Bajpai, Mr. R. 8.
Banerji,, Mr. Rajnarayan.
Bhore, The Honourable Sir Joseph.
Clow, Mr A. G.
Dalal, Dr. R D.
Funl qu Piracha, Shaikh.
Fox. H. B.
anch Mr J. C.
Ghunnv: Mr. A. H.
Gidney, Lieat.-Colonal Sir Henry.
Graham, Sir Lancelot.
Gwynne Mr. C. W.
Haig, The Honourable Mr. H. G.
Howell, 8ir Evelyn.
Ismail Ali Kban, Kunwar Hajee.
Jnnhu Smgh Sardar  Bahadur

Lal C!und Hony. Captain Rao Baha-
dur Chnudhg

NOES—34.

Abdul Matin Chaudhury, Mr.
Ashar Ali, Mr. Muohammad.
Bhuput Smg. Mr.

Biswas, Mr. C. C.

Das, Mr. B.

Doﬂoun, Dr. F. X.

Dutt, Mr. Amar Nath.
Gunj Mr N. R

Lalchand Navdm Mr.
Liladhar Chaudhury, Seth.
Misra, Mr. B. N.

Mitra, Mc. 8. C.

The motion was adopted.

Maswood Ahmad, Mr. M

Megaw, Major General J. W. D.

Moore, Mr. Arthur.

Morgan, Mr_ G.

Mukherjee, Rai Bahadur 8. C.

Nixon, Mr. J. C.

Noyce, Sir Frank.

Pillai, Mr. N. R.

Rafiuddin Ahmad, Khan Bahadur
Maulvi,

Raghubir Singh, Kunwar,

Rainy, The Honourable Sir Geo!

Rama Rao, Diwan Bahadur U.

Ran, Mr. P. R

Roy, Mr. 8. N.

Ryan, Mr. T.

Sahi, Mr. Ram Prashad Narayan.

Schnster The Honourable 8ir Gecrge.

Scott. Mr. J. Ramsay.

Sher Muhammad Khan Gakhar, Cap-
tain.

Suhrawardy, Sir Abpdulla.

Tin Tut, Mr.

Wajihuddin, Khan Bahadur Haji,

Yamin Khan, Mr. Muhammad.

Young, Mr. G. M.

Muazzam  8ahib Bahadur, Mr.
Muohammad.

ikt ohmGgu-N

u r. J K,
Neogv, Mr. K.
Pandit, Rao Bahadur S. R.
Patil, Rao Bahadar B. L.
Ranga Iyer, Mr. C. 8.
Rastogi, Mr. Badri Lal.
Reddi, Mr. T. N. Ramakrishna,
Sant Singh, Sardar.
Sarda, Diwan Bahadur Harbilas,
gen,hMr 8. C.

inth, Kumar Gupteshwar Prasa
Smgh Mr. Gny: Prasad. d
Sntaumara]n Mr. B.
Sukhbraj Rai, Rai Bahadur.
Thampan, Mr. K. P.

Mr. President: Sirdar Harbans Singh to reply now.
(Sirdar Harbans Singh walked out without replying.)

I think he does not want to reply.

The quegtion which I have now to put is that the House do now

adjourn.

The motion was negatived.

The Assembly then adjourned till Eleven of the Clock on Saturday,

the Sud April, 1982,
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Translation of the speech delivered in Marathi on the 19th March, 1932,
in the Leguslutive dssembly, by Mr. N. R. Gunjal, M. L. A,

Mr, N. R. Gunjal (Bowmbay Central Division: Non-Muhammadan
LRural): Sir, 1 rise to oppose the Demand in respect of the Home Depart-
ment. During the last two years, 1 tind that the administration of the
Home Department of the Government of India is not being run satis-
factorily. The Home Department is responsible for the proper adminis-
tration of law and order, but recently the people of India have come to
know the unsutisfactor_y administration of the Home Department in
respect of preserving law and order in India. Government are ruling
India, not by ordinary laws, but by Ordinances the application of which
has been bad. Respectable men and women have been sent to jail, useful
assooiations have been declared unlawful, and processions and things of
that kind have been dispersed. Sir, 1 warn the Home Department egainst
all these abuses of the law.

His Excellency Lord Irwin, the ex-Viceroy of India, having noticed all
these abuses of law by his own officers, and having gauged the depth of
public feeling in India, called Mahatma Gandhi for consultation and
entered with him into a pact, now known as ‘‘Gandhi-Irwin Pact’’. This
pact of His Excellency Lord Irwin as well as his good qualities of heart
were much appreciated by the general public. In view of the conciliatory
policy of the Government, Mahatma Gandhi agreed to go to London and
represent the Congress view at the Round Table Conference there. But
no sooner he came back to India, the Home Department issued orders to
arrest him and put him under lock and key. The mischief caused by the
Home Department does not end there. They issued orders for the arrest
of revered and renowned leaders like Pandit Jawaharlal Nehru, Subhash
Chandra Bose, Vallabhbhai Patel, Vithalbhai Patel, Bhopatkar, Karandikar,
Gokhle, Masurkar Maharaj and several others. Sir, all these go to show
that there is somewhere something wrong with the administration of the
Home Department. We, on this side, Sir, feel that it is a zooloomi
administration and that all demands for the Home Department should be
cut down, as the Department has failed entirely to preserve the necessary
peace and order in the land, according to the country’s desire.

The superior European officials are not permanent residents of India.
but we, Indians, are the permanent residents here. This fact must not
be forgotten. The Europeans, who eat the salt of India. are now per-
secuting Indians. Thir attitude of the Government is a sign of their down-
fall. It should be remembered that no Government who ruled Delhi
enjoyed the throne for a long time, while persecuting their subjects. ILook
at the ancient historv of the Delhi Empire? Government should pay heed
to the events of historv. Bhagwan Shri Krishna has said in the Gita:

“AdAi jate budhi ani mag jate rajya’’.—‘‘The man loses his reason first. then his
Kingdom."’

The Kauravag, who were at one time ruling Delhi lost their kingdom
because they perpetrated several crimes, inflicted sulum on the subjects,
+and persecuted and prosecuted sages and saints and convicted men of

el

*Fide page 2321 of these Debates.
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light and leading. - There is another example of Kavana. During the
reign of Ravana, several atrocities took place with the result that there
appeared on earth the incarnation of Ramsa to destroy Ravana. -

At present, Ordinance Raj is going on, and Government are persecuting
several sages and saints,—men like Masurkar Maharaj and Panchgonkar
Maharaj. who is called Ramdas—uand the younger generation for nothing.
What does this indicate? It appears that the talents and reasons of the
officials of the Home Department of the Government of India have desert-
ed them and if the Home Department carry on administration without
tact, skill and talents, Government will have to suffer consequences and
will repent for all such acts.

The bureaucracy should remember that in case we get the powers in
our hands we will not fail to retaliate against these bad acts of the Gov-
emment. The British promises of peace and protection, mercy and
safety, have now broken down; and it should be remembered that the
time is not far off, when such repressions will lead to revolution. With
these words, I support the motion to refuse the entire Demsnd* in respect
of the Home Department, on account of its utter failure to preserve law
and order in the countrv by their mishandling of the present pciiticai
situation.

L _ -
- . *‘That a sum not exceedidp. Rs. 548,000 be granted to the Governor General in
Council to defray the charges which will come in .course of payment during the year
ending the 3lst March, 1933, in respect of ‘Home Department’.”
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