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LEGISLATIVE ASSEMBLY. 

Wednesday, 7th October, 1936. 

The . .Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. Presldent (The Honourable Sir Abdur Rahim) in the Chair. 

MEMBER SWORN. 

Mr. George Rirharn Frederick Tottenham, C.S.I., C.I.E., M.L.A. 
(Defence Secretary). 

QUESTIONS AND ANSWERS. 

PRODUCTION AND DISTRIBUTION OF QUININE IN THE PROVINCES. 

820. *Prof. If.G. Ranga : Will Government be pleased to state : 
(tl) whether they do propose to undertake the responsibllity of 

seeing that there is an adequate production and distribution 
of quinine in different provinces for the protection of the 
malaria-affected people ; 

(b) if not, which, according to them, authorities are responsible 
for protecting such people ; 

(c) what is the function of their Public Health Commissioner, 
and the Central Advisory Council attached to him in 
regard to this matter ; and 

(d) whether they proppse to consider the advisability of con-
vening a conference of Provincial and Central authorities 
and help them to develop a dependable comprehensive 
scheme of producing and distributing quinine and fighting 
adequately and resolutely the disease of malaria' 

Sir Girja Shankar Bajpai: (a) to (rt). I would refer the Honourable 
Member to my replies to Mr. Satyamurti's question No. 429 asked on the 
17th September, 19:J5, and the connected supplementaries. 

Prof. N. G. Ranga. : What is the specific answer to part (0) , 

Mr. President (The Honourable Sir Abdur Rahim): Has the 
Honourable Member looked up the answer just given' 

Prof. N. G. Ranga. : I have heard that answ.er, Sir, but ther.e was no 
specificllnswer to part (0). What are the functIOns of the PublIc Health 
Commissioner and the Central Advisory Council in regard to the supply 
of. quinine T 

( 24:79 ) 
L367LAD 



LEGISLATIVE ASSEMBLY. [7TH OCT. 1936. 

Sir Girja Sh&nkar Bajpai : There is no Central AdvisorY' Council. 
There is a Public Health Commissioner, and his function is merely to 
advise the Governtnent of Indi& in ~  to puplie health problems in 
their international aspect' 

Prof. N. G. Ran«a: ls there no Publie Health Central Advisory 
Council! 

Sir Girja Sha.nkar Bajpai: No there is no Public Health Advisory 
·Council at the. present moment; there may he one in the near future. 

Prof.N. -G. Ranga: When is it likely to be appointed? 

Sir Girja Shankar Bajpai : I think-His Excellency the Viceroy had 
something to say on the subject in his address to the Legislature 
recently. 

J!i1r. ¥Qhan loa.l Sa.ksena : Are the Gm'ernment of India aware that 
in the flood-stricken areas in the United ~ ~  ma,laria is raging T 

Sir Girja Shankar Bajpai : That is quite possible. I have no definite 
information. -. - -

Mr. Mohan La1 Sabena :. Have ~ t  been made for free 
distribution of quinine in those areas ? 

Sir Gh-ja Shankar Ba.jpai :  I do not know whether arrangements 
h ~ been made for free distribution ()f quinine iii tPolie ~ . That 
,question ought to be addressed to the Local Government. 

~  OF THE LocAL GOVERNMENTS UPON THE DISTRIBUTION AND 

UTILISATION OF THE RURAL DEVELOPMENT GRANT. 

821. *Prof. N. O. Ruga: Will Government be pleased to state : 

(a) if they have considered the reports of the Local Govern-
ments upon the distribution and utilisation of their Rural 
Development Grant of 1935-36 ; 

(b) if so, whether they have considered the necessity for 
organising a permanent or temporary All-India Central 
RurJl.I Development or Reconstruction Council for devising 
various methods of fighting malaria, beri-beri, hook-worm 
and guinea worm diseases, providing pure drinking water 
supply, constructing and developing village road communi-
cations, famine protection works of major and minor irri-
gation, the improvement of cattle breeding, purer and more 
adequate supply of milk for babies and propagating t~  

methods of cultivation and dietary ; and 

(c) if not, whether they are prepared to consider the. advis-
ability of constituting such a Council,: : consisting or 
the representatives of Provincial Governments, 'Peasants' 
Associations and organisations interested in rural recon-
struction, irrespective of their political attachmeilts' 

!'he Honourable Sir .Tames Grigg: (a) Yes. 

(b) and (c). I invite the Honourable Member's attention to my nply 
to parts (c) and (d) of Mr. Satyamurti's question No. 176 On the 8th 
September, 1936. 



QUESTIONS AND ~  

,Prof. JI. G. Ranga: In view of the fact that several .... 

IIr.President (The Honourable Sir Abdul' Rahim): Has the 
Honourable Iol-ember seen that answer T 

Prof. N. G. Ranga :  I was hearing that answer, Sir. In view of the 
fact that several Provincial Governments have constituted Rural Recon-
struction Boards and Hural Economic Advisory Councils, Taluka and 
District Development Associati(lns. will Government consider the advis-
ability of founding a Central Rural Recollstruction or Development 
Board to co-ordinate all the efforts t.hat arc being made in different 
provinces and also t.o ~ such of the provinces which care to seek 
the advice of this Central Board ? . 

The Honoura.ble Sir James Grigg: No, Sir; I don't think it is 
necessary, particularly as I am afra1(l the prospect of further grants ID 
the immediate future from Centrlll Government are rather remote. 

Prof. N. G. Ranga: In what way do the Government of India pro-
pose to implement the rural development campaign that is sought to be 
started by His ~  the Viceroy Y 

The Honourable Sir James Grigg: Well, I think th&t question arises 
out of t.he next question which the Honourable Member is going to ask, 
and he had better wait until that question is answered. 

Mr. K. Ahmed: Is it not a fact, Sir, that there are so many 
exhibition trains, special officers and publicity officers in the districts 
roaming about the rural areas advising the people on rural reconsmlC-
tion matters and they are also distributing them quinine freely Y 

REpORTS OF THE LOCAL GoVERNMENTS UPON THE -DI8TRIBUTION ARD 

UTILISATION OF THE RURAL DEVELOPMENT GRANT • 

. 822. *Prof. N. G. Ruga: Will Government be pleased to 8tate : 

(a) what advice was given by them to the Provincial Govern-
ments in regard to the distribution and utilisation of their 
first and second Rural Development Grants ; 

(b) whether th~  have received the reports of the LQcal Govern-
ments upon the utilisation of the first one crore grant ; 

(c) if 80, whether they will place them on the table of the 
House; 

(d) whether they have received the proposals of Local Govern-
ments for the ntilisation of the second grant; 

(e) if 80, whether they will place the schemes, finally accepted 
by Utem, on the table of the House ; 

(f) whether they have taken any of the Conunittees of the 
House or anv public body, or public men, into consulta-
tion before' the Provincial Sehemes were accepted ; and 

(g) if not whether they propose to consider the advisability of 
modilying their policy, in view of better resalt8 got in 
the distribution of the Central Road Development 
P'Ilnds T 

h ~  James Grigg: (a) and (d). The lin .. · on ~h 
the Government of India desired the Provincial GoventBlenta to .p.eJJd 
L361LAD A2 
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the grant made in 1935-36 are indieated in page 3 of the Whrte Paper 
which I prese:r.ted to the House on the 6th September, 1935, in reply to 
Mr. Basanta Kumar Das's question No. 162. No grant has so far been 
made to the Provincial Governments in the current year. The Govern-
ment of India are awaiting proposals from Provincial Governments 
regarding the utilisation of further grants on the lines indicated to them. 
The yiews communicated to the Provincial Goyernments are set out in 
the statement which I am now laying on the table. 

(b) and (c). I hope to place a statement 00l the table of the House 
at an early date. 

(e) I would rcfer the Honourable Member to the concluding 
sentence of the penultimate sub-paragraph of paragraph 34 of my last 
budget speech. 

(f) and (g). I ~t  a reference to my reply to parts (c) and (d) 
of Mr. Satyamurti's question No. 176 on the 8th September, 1936. 

'Y«IW8 OO1MIluniolltea by the Gollemment of I'lldia to all Local G01IemmMt8 GIld 
Administratio1l6 on the queation of the utilisation Of further granu for ",ral 
development. 

A Eum of Rs. 92i lakhs was plaeed at the disposal of Loeal Governments and 
lIinor Administrations during 1935·36. An extra amount of Re. 103 lakhs is available 
for the current fin&ncial year, and will be distributed to the provinces, etc., accordiag 
to the statement annexed. The main efforts of the Central Government are now, as 
is well known, bent towards the early devolution of resources to provinces in accordance 
'with the recommendations of the Neimeyer Report and in these circumstances the 
figurtl of approximately RII. 2 crores which represents the sum of these two allotments 
... ~ (·(,nstitute the maximum that the Government of India are likely to be able to 
~ t t  to provinces within any foreseeable future in aid speei1ically of rural deve-
lopment. It is in these circumstances of the utmost importance that it should Ite 
expendl'iI to the ~ t t poSBible advantage, and the Government of India therefore 
~  it appropriate to state the impressions that they have formed from careful 
perusal of ~  rep:lrts on the allocation or actual expenditure of the amounts 
aI!olted last year and, on the basis of these impressions, and on the information avail-
able to them, to indicate the conditions subjeet to which they propoee to .make the 
further distributivn envisaged in this year's budgct speech, and their suggestions for 
tbe future expbnditure of the funds that may still be available from last ycar's allot· 
pent. 

2. The task of comparing the values of the objeets selected by the different Local 
~ t t  for expendIture from the grants made to them and of making suggestions 
for :luture expenditure is rendered difiicult by two circumstances. InJ;he first place the 
Deeds uf provinces are not identical. Secondly, many of the schemes undertaken last 
'Tear were admittecUy experimental and most of them are incomplete; it is probable 
tbercfore that Local Governments would in any case have reconsidered the position and 
rel'isr.U their progr3Jwnes. There are, however, certain general points w.b.ich have 
_ruck the Government of India. First, except in one or two provinces, effort La tended 
to iloo01l1e diffused aver too wide a field and it appears to. the Government of India to 
;j.t> ·fsBcntiJ!J to avoid this by concentratilig,'88 indeed some provinces' have done, on two 
.. or th,·.ee main heads. Secondly, in a number of provinces the machinery of sanction and 
('OJIl,roJ has tended to become too centralised, with the result that progre88 of local 

,. IICltem<:s has been hindered by the inadequate frcedom of initiative of the district 
~t t  ,In other provinces 'again,' the allotments have 'been made not to tile 
distriet Officer, but to local bodies, e.g., District Boards. The Government of India 
I:onslder that it is of the first importance to 'concentrate the relatively small fundr 

~  each district in the hands oLthB diatl:ict ~  that they can be 
~  ~h ~  single channel on objects seleeted in fulfilment .of a single co-

Ol'(1ru,a.ted poliey. .  , . 



~  'l'be po.»J.ts referred to above relate t9 the m.aehiDery and method of distribu-
tion. in ~  to these there is a fundamental principle to be borne in mind ia 
det'irllng how the funds shall be expended, to which the Government of India attadl' 
tbe. 1.tlUOst ~ t  This is that all schemes abould be contribnto17 . that is to, 
BUy, that villages or other areas which are to benefit by sums drawn from these graattJ. 
to .III·ovinces should themselves make a contribution of say not less. than one-ijaird,·. 
eitht;,r in cash or in kind (by labour or the like), as a condition of recelving the, 
l(,mllllJing two-thirds. It goes without saying that if this eould be .enaured Dot onq. 
would it be possible materially to extend the benefits whioh will be derived by villa .... 
ftont the grants now under discussion but also a much closer and more real eo-opera-
trve interest on the part of the cultivators themselves would have been evoked.' , 

4. With these preliminary observations the Gov(,rnment of India desire that the 
Bch<>me of rural re·construction adopted last year by the Government of Madras, ete., 
shonld be re-examined and, so far as polll!ible, modified in the light of the followiq 
general principles: 

,t 

v 

(} 

:: 

:1, 

r 

~  • 

. .::r·,( 

.1 • 

(i) ~ h Local Government should select two or three main objects, suited to 
the conditions of its own province, to which to devote the money available, 
and should resist every attempt to dellect. it from those objects. Two 
points which are eminently deserving ot attention, are the improvement of 
rural communications and the improvement of water supply. In the 
economic field, the consolidation of holdings may also he thought to 
merit consideration. The Punjab has done much in this direction &Del 
will doubtless be ready to give to other provinces the benefit of ita 
experience. 

(ii) The grants to provinces are of course not liable to hpse at the end of • 
finaneial year. It is important, therefore, that Local ~ t  and 
tbeir district officers should avoid shortrange sehemes or attempts to 
accelerate accomplishment at the sacrifice of the stability of the resuHII 
achieved; and that they should work out a definite policy and plan for 
spending the amount available over a period of say five years. Thill 

~h  not only cover the whole of the amonnts now to be made 
available; it should also embrace any such amounts which are stUI 
unallotted or which it is still possible to reallocate, from the grants I!I&de 
last year. 

(Hi) 

(iv) 

. ' 

. . 
The' execution of actual schemes should be definitely dependent on the 
appropriate contrib1l.tion as indicated in paragraph 3 above from tIae 
villagers themselves being forthcoming. 

HUbJeet to (v) helow, there should be, in respeet to the power of alloca-
tion of grants and 'to· the actual execution' 01 lIdtt>mea,' the ~  
degree of delegation to the District Officer, save where there are. qUltl! 
special reasons to the oontrary or wher.e the nature of a partleula ... 
scheme will not admit of this. There should be a clear definition of the 
objects on which. money is to be ~t  periodic inspeetion' of ~
and expenditure throughout each provmce by a competent officer, ~th 
kn9wledge of district work, and periodioal reports on the progress wlncll 
is being made ; but, within this fairly wide frame· work, complete ~  
'of" initiative should be left to the dist)'ict officer, or other person ID 
immediate charge, so as to ensnre freedolJ1 of development. The reports 
of the reviewing officer, which will be submit.ted to the ~  Govern· 
ment will enable the latter to secur.econfonnitv of local effort to the 
. ~ plan and modifieatibn'of this plan, ~h  ~ ~ ~  t ~~~  
en a eo·ordinated basis. Closer control on loeaJ.. lDltlatlV8 and actIVIty 
should not really be necessary. The Government of ~  will ~ I1'Jad 
:to reeeive 'copies of the. periOdic reports ot t.he ProvlD.tl1al R"V'1'W1Dg 
Offieel'll and; a.t interlal!! of six months, a consolida.ted reVIew of progr_ 
for a· Province as a whole. 

The bulk of the ~ t  (sav '80 per cent.) IhOltld be .1l11oeated t~ ~ t  
on a rural population ballis. The ~  should.be aVB.11ab,1e. for 
anoeation, still wlHlin the t.Wil or tbree mltlD t ~  of ""heme ~  
upon, to 8lJee1afJT needv . Districis or even po!Isibly to special eebemea'··tAI 
meet speeial local exigencies. 
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{..·.rIle Uovemment of India have indieated in the pteeed.iD.g paragraphs the 
C8IIditiODll 8Ubjeet to which they propose to make the further grants now under· consi· 
deration to Local Governments. They will be glad to be furwshed, at an earl, date, 
With mformation (a) as to the patticttlar categories of scheme which the Government 
of liI&draslete. wiBh to adopt, (b) as to the amounts which they propose to divert to 
811fh ~ t  from allocations made to other purpoees under last year's grant, and 
(cj 118 to the extent and nature of the delegation proposed to be made to diatrict 
ofikers, and the arrangements contemplated for the periodic  inspections referred to 
:lbGYO. h ~  also be glad to be furnished with an up·to·date Report by the end 
of JUlY 118 t~ the expenditure incurred undel' such of laat year's schemes as will remain 
in uI,erlition and also of the results actually achieved. 

Rural ~ t Granlll. 

Rural Previous Propoeed 
Province. Population allotment (in allotment 

(in millions). lakhs of Rs.) (lakhs). 

lIadraa .. 37·90 14 16 

Bombay .. 13·79 

} 7{ 

6 

Bind .. 3,19 3 

Bengal 
'-' .. 46·43 16 18 

United. Provinces .. 42·98 16 17 

Punjab .. 20'61 8,6 8,6 

Burma .. 13·16 6 6 

Bihar .. 30·91 } 12-S{ 
1J 

Oriua .. .. 7·80 4, 

08atral Provinces .. 13·64 , 5 8 

Aaa.m .. .. . . 8·41 5 15 

Nert.b.·Wl!8t Frontier PlvviJlOe . . .. 2·04 3 a 
J>.Ihi .. .. .. '0 ·1 

~  .. ,5 ·5 

Coo. .. ·5 '1 

Tot&l .. .. 9215 103 

Prof. N. G. Ranga: May I now have an answer t., the .supple-
JKentlJry which Ipl1t f It was this. In what way do the Government 
of India expect to implement the rural development campaign that is 
lIOught to be inaugurated by His ExceHency t.he Viceroy 7 

The Honourable Sir James Grigg: It is in the statement which I 
am ~  to Jay on the table. 

Prof. B.G. lta.nga: What is that 'Statement 1. 'l'hese grants were 
made long bef<>re His Exeellency thc Vi('eroy came to this oountry , 



QUESTIONS AND ANSWERS. 

. Tlle BoncnIr&bleSir lames Grigg: This statement refers to the 
aeCDnd lot of grants. 

Prof. N. G. Ranga: Then am I to undrrstand that the second lot of 
grants is to be spellt in su('h a way as to help the fulfilmt>nt of the rural 
~ t campaign sought to be inaugurated by His Excellency the, 
VIceroy T 

The Honourable Sir James Grigg: That is my impression, and that 
is the impression of the Government of India. 

Prof. N. G. Ranga : How much money is being set apart for the 
development of the stud bull campaign ? 

'l'he Honourable Sir James Grigg : :r cannot discriminate between 
the actur.l amounts allotted for different purposes. The Honourable 
Member is really putting himself in .1 disadvantageous position by ~
ing questions before he has read the statement. The total amount avail-
able to the four provinces nnder the second year's grant is 103 lakhs. 

Mr. Mohan La.l Baksena: Haye any committees been appointed in 
the provinces to advise the Government in the matter? 

The Honourable Sir James Grigg: I cannot answer that without 
notice. 

Prof. N; G. Ranga: Why iF! it that no Committee of this House has 
been appointed on the lines of the Central Rural Development Committeo 
to advise the Government in regard to the distribution of expenditure 
among these Rural Development Boards t 

The Honourable Sir James Grigg: I think the Honourable Member 
olin answer that. for himself. 

DliawtUTIOiJ .&.ND UTILI8ATION 01' THB GaANT lI'OB THB DI:VJ:LOPKBn O. 
Co-OPERATIVE MOVEMENT. 

~ .• Prof. •. O. lta.nga: Will Government be pleased to 
state what action has so far been taken in regard to the distribution 
and utilisation of their !&ant for the development of co-operative 
UlOvement T 
BirGirja Shankar Bajpai : Out of the sum of B.s. 15 'lakhs set apart, 

for the development of the co-operative movement Rs. 10,57,635 have so' 
far been allotted to the Local GOl'erntnents, etc., for utilisation on 
schemes approved by, the Government of ID.dia. Information as to how 
the money has been utilised will be available when the annual progress 
reports which Local Governments have been asked to submit are 
rMeind 

Prof. N. (I. Rang'a : Is this money spent for making grants to 
various Provincial Co-operative Institutes and Training Schools that are 
started by voluntary etTorts or is it ~ t by making grants to institutes 
started through the department by departmental efforts T 

ait Girja 8h8.nkal' Jlajpai: Sir, the money has bef'n /!iven primarily 
for the purpose of educating the members of the co-operative staff, that 
i!l to say the official staff, and aho member& who happen to be office 
belt'tltS ~ t  scw.ieties ill an honorary capaCIty. Thereia. a 
; . . . 
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carefully worked out scheme of instruction, and I don't think· that. any 
voluntary agencies are being utilised for the purpose of instruction. ',' 

Prof. N. G .. Ranga : Are Government aware of the fact that there 
is a Central Co-operative Training Institute organized by voluntary, 
effort, and also a Provincial Co-operative Training Institute in Madras , 

Sir Girja Shankar Bajpai : That is quite possible, Sir. 

Prof. N. G. Ranga. : Are these Institutes given any grants out of 
this special. grant for co-operative training , 

Sir Girja Shanka,r Bajpai : Sir, the Honourable Member does not 
seem to ~ t  that the grants have been made to Local Goyernments 
but the discretion as to \vhether and how they will give the instruction, 
whieh hl'ls been snggested by Mr. Darling rests with them; I am not in 
Ii position to say whether they are utilising voluntary non-official agencies 
in the provinces for the purpose, or whether they are sending their 
students to places like I.Jahore, I cannot say. ' 

Prof. N. G. Ranga : Is the money to be spent in one year or over 
a "er,'ies of years ? 

Sir Girja Sh&llkar Bajpai : It is going to be spread over a period of 
years, 

Mr. Mohan Lal Saksena: On what basis was the sum of ten 1akbH 
distributed to the provinces ~ 

Sir Girja Bha.nkar Bajpai : It has been distributed on the ~ 

ship of the primary societies. 

SALT CONCESSIONS AVAILED OF IN THE F iMINE-ST&IKEN AREAs IN BENGAL. 

824. *Prof. N. G. Ranga: Will Government be pleased to 
state whether salt concessions were availed of in the famine-stricken sr_! 
in Bengal' 

" The ,Honourable ~  Jl1mes Grigg: The Honou,rabl,.e ~ tt

tlon is invited to the reply given by Sir Gii-ja' Sharikar Bajpaito,.h.i$ .. 
question No. 50:3 on the 22nd SepteJl!.ber, 1936. '  , 

Prof. N. G. Ranga: Sir, is the Honourable Member awsrethat; 
serious . famine conditions I>till, continue to prevail ,0vllr large parts of 
~  f - " 

The Honourable Sir James Grigg: I will take that from the Honour-. 
ablel\Iember. I do not see t.he ~ of it in relation to his question:, 

Prof. N. G. Ranga : What action is being takell by the Central 
Government to help these famine-stricken Provinces f  .  .  -

~  President h~ Honourable Sir Abdur Rahim) : The ~t  is 
regardmg salt conceSSIOns. ' 

The Honourable Bir James Grigg: That was fully set out in the 
reply to which I have referred. 

ARnCLE J:NTITLED "N. W. R. LoWER GAZETl'ED SERVICE AND MUBLDIs" 
PUBLISHED IN THE Eastern Times . .. 

825. *8ir Muhammad Yakub (on behalf of D.r. ~  Ahmud), i 
(a) Has the attention of Government been drawn to an article published 
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in the Eastern Times, dated the 0 9th August, 1936, under the head 0 
•• N. W. R. Lower Gazetted Service and Muslims'" 

(b) Is it a fact that the posts mentioned in the article were not 
aavertised f If not, why not T 

The Honourable Sir Muhammad Zafntllah Khan: (a) Yes. 

(b) Recruitment to the Lower Gazetted Service is made by promotion 
fi'om subordillate service hnt in 1981 it was decided to admit as eligible for 
appointment a limited number of selected temporary Engineers who had 
been in temporary employment for some years ~ t whose senices had to be 
dispcn\;1ed with on account of the depression. These selected temporary 
Engineers are being offered appointment to tre Lower Gazetted Service as 
vacancies become available. In the cireumstanees it was unnecessary to 
advertise the posts. 

CONSTRUCTION OF AN OVERIIRIDGE AT BEZWADA RAILWAY STATION. 

826. *lIIr. K. Nageswara Rao: Will Government be pleased to state 
what steps are taken by them with regard to the following resolution 
passed by the Bezwada Municipality with reference to the communica-
tion of the Madras and Southern Mahratta Railway, No. 2829-G.Z., dated 
9th August, 1935, regarding the construction of an overbridge at Bezwada 
Railway Station T 
.. This council resolves tll80t it 111 absolutely ~  to have an overbridge aero .. 

the railway line in front of the Telegraph Office or if that it is deemed impracticable 
lor any reason the overbridgc Dlay' be eonstructed at the Railway Station by the 
side of foot overbridge and request Government to prep31'e plans and eatimates. This 

~t  agrees to bear such proportion of estimated costs 0 as the G.overnment deem it 
reasonable baving. " 

The Honourable Sir M1Jhammad Z.a.frullah Khan 0: This ~  matter 
within the competence of the Railway Admhiistration. If a copy of the 
resolution passed by the Bez,vada Municil)a1ity'is sent to them, they win, 
deal with it in accordance with the rules on the subject, which lay 
down the proportion in iwh,cb costs have to ~ shared. . 

ARTICLE ENTITLED .. BORROWINGS OF LocAL BODIER" PU'BLIBHED iN THE 

~ ~  .. 

:-:' '821. *Xr. OM. Anan'thasayaiwn' ~ ~ (on .behalf of Mr. S. 
Satyamurti) : Will the Honourable the Finance Member ,be pleased to 
fltate ~ ,  ' 

t( a.) whether his attmtionhas been dra wn to the editorial article 
00 0  , in the Indian Finan.ceof theIst of .August, 1936', entitled 

•• 13orrowir.o!;S of Local ~ "; 

(b) whether Government propose 'to take steps for the unifieation 
of loan activities under one (',ontrol in order to promote· a 
healthy and well-functioning capital market; and 

.,( c) whether Government are consideriqgany proposal to unify 
. the responsibility for guiding and directing the issues of 
trustee securities in the cnrIDtry ., 

The Honourable Sir Ja.mes Grigg: (b) and (c). One of the main 
t1tnetions of the Reserve ~  is to 'Plan loan issues and regulate theiJo 
~~  __ ~~ ____ ~ ______ ~ ________ ~~~~ ____ ~ _____________ _ 

t N 0 reply was given to part (a) of the question. 
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1NtaCioo. The Government of India have already taken ste.ps to seoure 
the co-operation of Provinoial Governments in enabling the Bank to-
exercise this function properlY'. 

Prof. N. G. Ra.nga : Is the Reserve Bank entitled to arrange.for the· 
flotation of these loans, or the Government has a final say Y 

The Honoura.ble Sir James Grigg: That is a question -for co-
operation between the GoVeMlDlcnt of India, the Reserve Bank and the 
Provincial ·Governments. 

Prof. N. G. Ranga : Are loeal bodies entitled to raise loans on-
their own responsibility without the permission of either the Provincial 
or the Central Government T 

The Honourable Sir James Grigg : That will be too long to answer 
in detail. The position for the remaining period of the old constitution: 
diffl!rs ,ery materially from the position that will be after April 1937, 
and it differs in relation to the different kinds of local authorities. 

Prof.-N. Q. Rang.: Is it noteompetent tOU9cal GoV'ertltnents to 
rail:le loan..'l on their own respoDsibility and on their Own initiative for 
development purposes, without seeking the permission of the Central 
Government? 

The Honourable Sir James Grigg: At the present moment, no, not 
at all. Under the new constitution, the consent of the Government of 
India wi1l be required for borrowing by any province which has a debt 
outstanding with the Government of India. 

Mr. N. V. Oadgil : Will Government include the loans issued ~ 

these local bodies as good security within the provisions of the Indian 
Trusts Act' 

The Hononrable Sir James Grigg: That is a different point. The 
Honourable Member has got a Bill I believe by which he wants to pro-
mote some such object. 

Prof. N. Q. Ra.nga: Does that answer apply to cases where the lolUlS 
of Local Governments owing to the Central Government are very well 
oovered by their assets' 

The Honourable Sir J&D1eI Odg« :. The Government of India Act, 
1935, is quite specific on _ the point. It does -Dot discr.nw.na1;e between 
wtill-I:lecured &tid ill-secuted ll>ahs. -

Prof. :N. G. Ranga. : Does this apply then to the loans that are W 
be rltised within their own respective proyinces , 

The 1[000burabie Sir James Grigg: A "good manYd1f the Provinces 
could not possibly raise loans within their own provinces· becavse of the 

~ t  of filHUlcial markets. 

Ot>NCLUBIONS ARRIVED AT IN THE CONFERENCE OF FINANCIAL EXPERTS IN 
StMLA. 

828. *Mr. 1'tt. Ananthasayanam Ayye.ngar (on behalf of llt'. S. 
Satyumurti) : Will Government be pleased to state : .. 

(a) the conclusions arrived at by the conference of financial eJq)£;rts 
under the chairmanship of the Honourable the Fmancs-

~  in 8hnla on tl1C :;th, 6th and 7th of August, 1936 ; 



!, 

-. 
<h) 

(c) 

(d) 

(e) 

(f) 

(D) 

what are the limitations orauggastions regarding the exercise 
by (}{)vernors of Provinces of their special powers to 
provide supplies pending budget sessions j 

whether any conditions have been laid down with regard to 
the procedure in l"egard to future provincial borrowings; 
if ISO, wlwt they are; 

what are the new llccounting arrangements which have been 
created on the separation of the finances of the provinces 
from the centre j 

what is the legal prl)(;euure which has been deciued for imple-
menting those recommendations of Sir Otto Neimeyer which 
have not. already been carried out by.Orderjn Council; 

whether these and other conclusions of the conference are 
intended to be binding on future financial ministcrs of 
provinces; if so, why; 8.nd 

if not, the l-'hrpo"e of arriving at these conclusioll'> so soon 
before the advent of Provincial Autonomy Y 

The Honourable Sir Ja.mes Grigg: The Conference was intended 
merely for an interchange of views between the reprcsentatives of tho 
Provinces and of the Government of India. The discussions were private 
and informsl and I 8Jn, therefore, unable to make any statement on the 
subject. 

Mr. M. Ana.nthasaya.nam Ayyangar : What is the answer to clause 
(4)' . 

The Honourable·Bit Ja.mes Grigg: Those are arrangements ~  

fOrmed by the Act, and agreed to by the Auditor General. 

Mr. M. Ananthasayanam Ayyangar: Nothing new is evolved' 

The Honourable Sir Ja.mes Origg : The minimurn of change possiblt· 
on account of the separation. 

Mr. M. ·.A.lra.MhalayaJJam Ayya.ugar : So far as that change is COI1-
eerned, will the public be taken into confidence as to what the h ~ 

MfUt 
!!be HObCnIJ'ableSir James Grigg: They will ultimately see the form 

in which the accounts are presented. 

Am1cLE ENTI'l'LED "TIlE PRIVILEGE OF CONTEMPT" PUBLISHED IN THB 
Hindu.mm Times. 

. 629. *Mr. :M. Ananthasayanam Ayyangar (on behalf of Mr. S. 
Satyamurti) : Will Gbvern1nent be pleased to state : 

(a) whether their attention has been drawn to the leading article 
in ·t.he Hi'YIdustan Tim'3s of the 5th August, 1936, ent.itled 
.. 'I'he Privilege of C"ontempt "  ; 

(b) whetherfhey have pernsM the arti!'le in the Statu",,,,,, 
referred to therein. suggesting the placing of judiciary under 
the executive ; Ilnd 

(c) whether they propose to take any action in connection with this 
matter' 
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The JlollOur&bleSir Henry Oraik·: (a) and (b) .. I have seen the 
uticles referxed to. 

(c) No. 

POST OF THE CABDlET SECRlj:TARY. 

830. ·Mr. M. Ananthasayana.m Ayyanga.r (on behalf of Mr. S. 
Satyamurti) : Will Government be pleased to' state : 

(a) . whether the post of St-cretary to the Executive Council, ren-
dered vacant, will for the present be held in abeyance ; 

(b) whether the duties of the p,ust ,will be carried on by the Secre-
tary to the Legislative Department, in addition to his ordi-
nary duties ; and ' 

(c) whether the post will be revived, sometime before the inaugura-
tion of the Federal Constitution, and, if so, why 1 

The Honourable Sir Henry Oraik: I would refer the Honourable 
}'[cmber to the replies which I gave to his supplementary questiolls III 
connection with Mr. C. N. l\Iuthuranga Mudaliar's starred questi(;lD 
;';0. ~  which I answered on the 18th September, 1936. 

Mr. Mohan Lal Sa.ksena : What is the answer to part (c) T 
The Honourable Sir Henry eRik : I have already answered that_, 

MECHANISATION IN THE ARMY IN lNnIA_ " 

831. *Mr. M. Ananthasayana.m Ayye.ngar (on behalf of 'Me. 8: 
Satyamnrti) : Will Government be 'pleased 00 state': 

(a) whether it is a fact that mechaniSation is proccetIing apace itt 
the Army in India ; . ," , ' 

(b) the rate of progress and the preamt :pOsition of Iilecluinisa· 
tion i "" 

{c) whether this ~ h t t  has; resulteQ, in' any, t.etrenclilflent 
in Rl'Dl!y expenditure,antI, liso, how much .; , .ct, 

(d) what is the nature of the personnel employed on techriicld'i 
repairs of the meehanical tran.&port;""::'hew;,Ul'uekDl:n-is 
British, and how much Iridian; and ~  ::: 

~  .( e) whether any attempts are ~  made to replace, t~ ~  
by Indian personnel ; if SOi what these attempts are ana 
the results thereof 1 ' , 

Yj _; •  -.. .• ;' ... '. ~ . _".. _: ~  >. :" • __ ~  • ;OJ>" ',: !I') 

Mr. G. It. F. t~ h  la) arid (b). 1 would reler the ~~ 
able ':VIf'TIlhf'l" to the reply 1 !rave to Mr. ~  Ali's question Not 535 on" 
the same subject on the 18th September, 1936. ' 
;  , ((") No. The vRlue of mechanisation is not, however, to be judged 
purely by the economies which may result from' it. but also by the in-
creased mobility and general eiiiciency for war that it produces. ' 

. (d) and ( e). Technical repairs fall into two main divisions: (,') 
those carried out within the unit, and Hi) Iltl"!1"er 'repairs carrierl ont in 
at'n'lv workshons whirh ~  units. In (i) the personnel is British OJ' 
Indian according as the unit is British or IntliJ:tn. As regards (ii), the 
organisations are preponoeratingl:v Indian ; the British element being only 
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·about 5 per cent. of the whole. 'fhereplaeement of the remaining Brit.i-ih 
.element in the latter category is being progressively carried out as and 
· when technically qualified and trained Indians become available. 

Prof. N. G. Ranga. : With reference to part (c) of the question, If it 
has not resulted in any retrenchment of army expenditure, has it resuiteou 
· in any additional expenditure, and, if so, to what extent' 

·  . Mr. G. R. F. TotteIiham : If it has not resulted in a saving, I think 
· it must have resulted in an increase. But I cannot give the cxact figureR. 

Mr. M. Ananthasayanam. Ayyangar : W;th reference to part (e) of 
the question, what steps are being taken to give facilities for training 
.to Indians. so that they may in future reo place the British element Y 

Mr. G. R. F. Tottenham : The ans",er to that is tha't steps are ~ 

taken. There is a regular system for employing apprentices and train-
mg them at the heavy repair workshops at Chaklala. 

Mr. Mohan Lal Sa.ksena: May I know the number of such appren-
tices Y 

Mr. G. R. F. Tottenham :  I must ask for notice. 

Prof. N. G. Ranga : Is this five per cent. personnel which is said to 
· be British chiefly confined to the higher ranks T 

.Mr. G. R. F. Tottenham: No, Sir, it is not confined only to tll'C 
higher ranks. 

Prof. N. G. ~  What steps are being taken to replace thes& 
British ranks by Indian personnel , 

Mr. G. R. F. Tottenham :  I have just answered that. 

ABTICLE ENTITLED " THE SECRET AGENT" pmLISHED IN THE Statesman. 

832. *Mr. M. Ananthasayanam Ayya.ngar (on behalf of Mr. S. 
Satyamurti) : Will Government be pleased to state : 

(a) whether their attention has been drawn to the article entitled, 
.. The secret agent ", in the Statesman of the 4th August, 
1936 ; 

(b) whether their attention has been drawn to the position 
adumbrated in the article that the secret agent is a necessity 
in India today ; 

(d) 
(e) 

whether they have nDticed parfiicularly the following sen-
tences in the article :  " The present situation is that Gov-
ernment dDes what it conceoives to. be its inevitable duty. 
The High CDurt also. doe!! its duty. But the re.<;ult is that 
the High Court tends to bring the Government into hatred 
and cDntemflt. The system seems a mad Dne. As far as we 
know, it exists nDwhere outside British Empire, and we 
cannot imagine other Goyernments tolerating it "  ; 

whether they propose to take any action thereDn ; 

whether they pt'Dpose to ncr-ept the r(,medy suggested by the 
Statesman to make the CDur1:8 subordinate to .the Execu-
tive ; 
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(I) ~th  they ara u4&minjng suggeations that for ' ~t t 
without trial' should be ~ t ~ ~ , ~t  with ~ ~ .• 

(g) whether they propose to introouce any form of trial, at which 
the severely tested evidence of secret ~  can be safely 
plaeed before the Courts ; 

(h) whether their attention has been drawn to the passage that 
.. where the safety of the Government and of the pul>lie is 
threatened the assumption that a man is innocent till hc is 
proved up to the hilt to be guilty always breaks down and 
governments are forced to act on the assmnption that he is 
guilty till he can prove himself innocent" ; and 

(i) whether they have noticed that" law and order becomes a 
meaningless phrase when law is opposed to order, and to 
restore harmony between law and order seems essential", 
and what they propose to do in this connection' 

The Honourable Sir Henry Craik: (a), (b), (c) and (h). Yes. 

(d), (e), (f) and (g). No. 

(i) Nothing. 

Mr. M. Ananthasayanam Ayyangar: May I know what is the 
answer to clause (f)' Are the Government going to consider any sug-
gestions in that direction , 

The Honourable Sir Henry Cra.ik: No. 

Mr. M. Anantbasa.yanam Ayyangar : Why not 7 Are they going to 
han detention without trial in perpetuity T Are they considering the 
suggestion that detention with trial may be substituted ? 

The Bonoumble Sir Henry Craik : No. 

Prof. N. G. Ranga.: How often do the Government review their 
policy with regard to these detentions without trial t 

The Honourable Sir Henry Oraik : They do not review their policy 
every time they read a newspaper article about it. 

APPOINTMENT OF AN INDIAN AS THE DIRECTOR GENERAL, INDIAN MEDICAL 

SERVICE. 

833. *Mr. M. Anantba.saya.na.m Ayya.qv (on behalf of Mr. S. 
Satyamurti) : Will Government be pleased to state: 

(a) whether it is a fact taat the post 'of the Director Generalship 
of Indian Medical Services will soon fall vacant ; 

(b) who is the most senior officer entitled to ~ appointe. to 
this office ; , 

«(l) whether this is the first tim.e that an Indian officer can by 
right of seDiori1\Y ~ the POlJt; and 

(d) whether they propose to appoint an Indian to this place., and 
if not, why not' 

Sir Qiria 8bulmr BlIojploi: (a) The ~t will fan 'VMant on the 1st 
1brch, 1937. 



(b) The post ia -.filled by selection and seniority alone dOes not entitle 
au officer to be appointed. 

(c) I would refer the Honourable Member to the answer I have given 
to part (b) of this question. 

(d) The name of the officer selected has already been announced. 

Mr. Mohan La1 Sa.k.aella : Is there any case in which an Indian has 
been promoted to a higher post irrespective of the fact whether he 1b 
bcnior or not ? 

Sir Girja SlJa.nka;r Ba,jpai: The fact that ~t the present moment 
There are two Indian officers holding the h ~~  of thc Civil 1I1t'<.iical 
DCl'artment in provinces provides an answer to, my Honourable frlCnd's 
Q4q,tion. 

Mr. Mohan Lal SWeDa: What I want to know is whether they 
were promoted irrespective of their seniority ? 

Sir Girja. ShaDk.a.r Bajpa.i : Of course they were promoted as all 
officers are promoted to selection posts on due consideration of theil" 
_ &eniority and merit. 

Mr. M. Anantbasayanam Ayyangar : Is it the answer to part (d) ur 
the question that an Indian is to be appointed to the Director-General-
-bhip T 

Sir Girja Shankar Bajpa.i : NOr Sir. I have said that the name of 
the officer, who has been appointed, has already been announced. He 
. i6 a' European and his name is Major General Bradfield. 

Mr. O. N. Muthuranga. Mudaliar: May I know if it is not a fact that 
. .an Indian was senior to him , 

Sir Girja Shankar Bajpa.i :  I have already said in reply to part (b) 
of the question that the post is filled by selection and seniority alone does 
not entitle an officer to be appointed. The officer has passed over two 
senior European officers as well. 

NEGOTIATIONS FOR AN INDO-J.Al'ANEBE TRADE AGREEMENT. 

834. *Mr. M. Anantbasayanam Ayyugar (on behalf of Mr. S. 
Satyamurti) : Will Government be pleased to state : 

(a) whether it is a fact that the slow progress of Indo-Japanese 
Trade talks is due to the fact that the Japanese COll!;ul 
General has to cable details of each discussion to Tokyo 
and receive instructions before proceeding to the next 
step; 

(b) whether any arrangement has been arrived at on the basia 
of the discussion ; and 

(c) whether it will cover the entire trade between the two coun-
tries, and when these negotiations are expected to be 
finished' 

The Honourable Sir Muhammad Zafrulla.h Khan: (a) to (.). Gov-
ernment have nothiIJg to ad,d to tb,e ~ t  contained in the Press 
Comm.nniques on the 81Jbjeet recently iB8uedby them, eopies of which 
are in the Library. 
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Mr. ltloha.n La.! SakBena : Is it a fact that a deadlock has arisen in 
the negotiations Y 

The Honourable Sir Muhammad Zafrulla.h Kha.n: No, Sir. 

Prof. N. G. Ra.nga : Have Government kept in view the advisability 
of negotiating for an ~ in cotton export to Japan T 

The Honoura.ble Sir Kuhamma.d ZafrullahKhail: I am afraid I call· 
not divulge all the details of the negotiations. 

NEGOTIATIONS FOR A FRESH TRADE AGREEMENT WITH GREAT BRITAIN IN 

PLACE OF THE OTTAWA TR:A.DE AGREEMENT. 

835. *M'r. M. Ananthasayanam Ayyangar (on behalf of lIr. S. 
Satyulllurti) : Will Government be pleased to state : 

(a) whether negotiations for a fresh agreement with Britain in 
the place of Ottawa, will now be confined to trade between 
India and Britain and her colonies and protectorates, and 
the Dominions will be kept out of the picture for the 
present; 

(b) whether memoranda are being exchanged between the Com-
merce Department and the Department of Trade, London 
on this matter; 

(c) whether any results have so far emerged from this exchange 
of memoranda ; 

(d) when the new agreement with Britain is expected to be 
concluded; 

(e) whether they will keep in mind, in negotiating this agreement, 
the whole question of Indian international trade not only 
with Great Britain, but with other eountries of the world 
and whelher no irrevocable arrangements will be arrived 
at to weaken India in her negotiations for bilateral trade 
agreements with other countries, as definitely recommended 
in the Resolution of the Assembly on the subject; aud 

(f) whether they propose to place their proposals before the 
Assembly for its approval, and if not, why not' 

The Honourable Sir Ml1hammad Zafrollah Khan: (a) Yes. 

(b) Not so far. 

( c ) Does not arise. 
• 

(d) Government are not in a position to say when it is likely to be 
concluded. 

(e) The Honourable Member is referred to the replies given by me 
to his starred question No. 35 and its supplementaries on the 1st Septem-
-ber,1936. . . 

(I) I would refer the Honourable ~  t.o the reply given by. me 
to part (f) of Seth Govind Das's question No. 701 in the current Session. 
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SToPPAGE OF TRADERs FROM CHINESE TuRKESTAN FROII ~  TO 
INDIA ·via LEB . 

. 836. ~ ~  Ananthasayanam Ayya.ngar (on behalf of }Il'. S. 
Satyamurtl) : WIll Government be pleased to state: 

(a) whether it is a fact that traders from Chinese Turkestan are 
being stopped from proceeding to India via Leh, and the 
Chint',sc authorities }lave refused to grant visas for this 
route; 

(b) whether it is a fact that the Leh route is the easier of the two 
routes ; 

(c) whether this latt'st order is likely to hamper the operations of 
the Indian traders; and 

(d) whethc:i' theY' propose to take necessary steps in this matter 
to redress the grievances of the Indian traders Y 

.' Sir Aubr.ey lIIIetc:&lfe : (a.) No, but traders are required to obtain 
exit trisas from the Proyjncial authorities. 

(b) The Leh route is not the easier, but the more commonly used. 

(c) Yes. .". 

(d), It is understood. that as the result of protests made by IIis 
Majesty's Embassy in Peking, ~ t  have been issued by the 
Chinese Government for the abolition of the exit visa system. 

RUMOURED RESIGNATION OF HIS OFFICE BY Sm OSBORNE SMITH, GOVERNOR 
OF THE RESERVE BANK OF INDIA. 

837. *Mr. .. Ananthasayanam Ayya.ngar (on behalf or Mr. S. 
Satyamurti) ; Will Government be pleased to state whether it is a fact 
that Sir Osborne Smith, Governor, Reserve Bank of India, will resign 
his office very soon, as a sequel to acute differences of opinion between 
himself and the Finance Member' 

The Honourable Sir James Grigg: No, Sir. 

Mr. M. Ananthasayanam Ayya.ngar: Are there no differences 
between the Honourable Member and the Governor of the Reserve Bank ? 

The Honoura.ble Sir James Grigg: T have answered th(; question. 
The answer was a categorical No. 

Mr. M. Ananthasayanam Ayyangar : But there are two partl! of the 
question. 
The Honourable Sir James Grigg: There are no two parts of the 

question. There is only one question. 

Mr. M. .An.a.nthasa.yanam Ayya.ngar: Are there acute differences at 
all? 

The Honourable Sir James Grigg: That is not the business of tbe 
Honourable Member. In any case, the t ~  between the Resen'e 
Bank and the Finance Department an confidentIal. 

Prof. If. G. Ranga : Sir, I take objection to the observation of the 
Finance Member that it is not the business of the Honourable Members; 
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•• i Preiident(The Honoura.ble Sir Abdur Rahim) The COWA!lipo'Dio 
dence is confidential. 

, ~ t ~  Ba.»ga; lfi ~ ~~  ~ ~ ~  to 
say that it is not the ~  of thll ~ ~ ~  on this Slde.' 

~  ~ t (The Hono,urable SU' Abdur Rahim} : 'rhe ~  

~  says that an inquiry IS not necessary by any Honourable Mem-
~  'because the matter is cOlltidential. 

Prof. N. G. Ranga : I object to the very tone of the answer, and I 
~  protection, because you arc here to protect us. 

Mr. President (The Honourable Sir Abdur Rahim) : There is no 
~ t  ()f protection at all. 

COMPETITION BETWEEN CERTAIN SHIPPING COMPANIES PLYING BETWEEN 

RANGOON AND THE PORTS IN BENGAL. 

~  II. ~  .A,yyu.gaE ,em. heJu.Wi aI Mr. S. 
Satyulliurti) : Will Government be pl-eased to State: 

(a) whether the Secretary, Commerce Depa.tment, Governme-nt of 
India, has received communications from the ~  and 
Shippers' Chamber, Karachi, against the competition which 
has been entered into by the Conference Line1 witlt t~  

newly started Indian Steam Ship Companies plying ~ ~ 

Rangoon and the ports in Bengal ; 

(b) whether the Conference Line is taking cargoes at nominlJol 
rates; . 

(0) whether they propose to take any steps to terminate this 
rlililoUB rate-cutting war; Q,nd 

(d) whether they propose to call a Shipping Conference to d-eal 
with this and similar matters" . 

The Honourable Sir Muhammad ~  (a) ~  

(b) and (0). Government are not aware of the existence of any 
such rate-cutting war as calls for their intervention. 

(d) No_ 

Mr. Lalchand Navalrai : Will the Honourable Member make in-
quiries '',lith regard to that matter? 

~h~ :a,:Qnpl,U:&111e Sir MuhaIDDl&d Zafrullah Khan: No. inquiries Ill'\'· 
lleces:,:ary. If there is snch Ii rate-cutting war it is bound to come to tue 
notice of the Government. 

Mr. Lalchand Navalrai : In view of the fact that an application4has 
~  lllad,e by the Shipping Company from Karachi and they have 
~  theIr facts and the Gi)wrnment has got no material, will thE' 
Honourable, Member make inquiries iu the matter and come to some 
cO!Uclusion ? 

. !he Honourable Sir Muhammad Zafrullah Khan: Which appiioa· 
bon IS the Honourable Member referring to", 

Mr. . ~ h  ~  i 1 am referriq-to the cOmJllunicatlons 
~  to In part (a) of the question. 
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. ~ llonoqrable Sir MMannO..., Za.frulJah Khan : P8I't fa) does not 
~  to anY application by any Shipping Company. 

1Ir.La.1chand lfltvalrai: I mean the Shipping Company it'om 
Jiaraehi They have maue that application. 

The Honourable Sir Muhammad Zafrunah Khan: The communica-
tion is from the Buyers and Shippers' Chamber, Karachi. 

Mr· I41ch(l.nd Navalrai : That is exactly what I melln. 
The Honourable Sir Muhammad Zafrullah Khan : Surely, when the 

Honourable Member says whether I have receiveu an application from 
a Shipping CompanYlloSkiJlg me toilltervcne, that is entirely ~t 

from a communication received ~ t~ ~  and h ~  Char.:ber, 
Karachi. 

Mr. Lalchand Nawlrai :  I correct myself. and say whether the Gov-
el'nm6llt propose to luakc inquiries ~ come to certain conclusion!> in-
ei"ad of giving an indefinite reply in view of the comnmmeationt; that 
tIle Honourable Member hltsreceived and which are referred to inplltt 
6.1} of the q'll6stion ? 

The Honourable Sir Muhammad. Zafrullah Jtba,n: I han ~~ 
allswered that. 

APPOINTMENT OF INDIAN TRADE COMMISSIONERS IN JAPAN AND EAST AFRICA. 

839. *Mr. M. Ananthasayanam Ayye.ngar (on behalf of Mr. S" 
tt t~ t  : Will Government be pleased to Rtate : 

(a) whether their attenticm has been drawn to the editorial 
entitled, "Trade Commissioners" in the Roys Weekly of 
the 3rd August, 1936 ; 

(b) whether they propose to appoint Trade Commissioner.;; for 
India in Japan and East Africa ; 

(c) if so, when; and 

(d) whether they propose to take steps to see that both these 
. appointments are offered to Indians ~ 

The Honourable Sir Muhammad Zafrullah Khan: (a) Yes. 

(b) and (c) . Yes; as soon as all the preliminary arrangements have 
been completed. 

(d) The desirability of appointing Indians to tbe!IC posts will be kept 
in nt:w. 

DISCONTENT AMONG THE UNIVERSITIES OF INDIA REGARDING GRANTS MADE 

TO THEM. 

840. *Mr. M. Ananthasayanam Ayye.ngar (on behalf of Mr. S. 
Sntyaruurti) : Will Government be pleased to state : 

(a) whether their attention has heen drawn to the leading article 
entitled" Universities and the State" in the Hindu of the 
31st July, 1936 ; 
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whether they are aware that there is a good deal of IDBCon· 
tent among the Universities of India regarding the grants 
made to them by the Governments, Central and Provincial ; 

whether they observe any principles in the distribution of 
those grants of the various Universities, and if so, what 
they are; 

h th~  they have considered or will consider the suggestion 
of the Inter-University Board fora University Grants 
'Committee to work on the lines of the University Grants 
Committee in Great Britain ; and 

whether they propose to favourably consider the appointing of, 
such a committee in the near future T 

Sir Girj& Sha:nk&r B&jpa.i: (a) Yes. 

(b) and (0). The Government of India have no t ~ ree;al'd-
ins Provincial Universities. The two centrally aided Universltie.;, of. 
Bt.nares and Aligarh receive equal grants while the Delhi University 
rec:ciw.s grants proportionate to its relatively smaller requirements. Gov-
ernment are not aware of any discontent regarding the principles which 
rego1.a.te the grants made by them. 

(d) and (e). The suggestions of the Inter University Board is being 
considered. 

J'UDGMENT OF THE SESSIONS JUDGE OF EAsT GoDAVARI IN MADRAS IN A 
CuS'l'OMS SEIZURE CASE. 

841. *lWr. M. Ana.nthasaya.nam Ayye.nga.r (on behalf of Mr. S. 
t~ t  : Will Government be pleased to state : 

(a) whether their attention has been drawn to a recent judgment 
in a Customs Seizure case of the Sessions Judge of East 
Godavari in Madras, reported in the Statesman of the 3rd 
August, 1936 ; 

( b) whether they have considered the statement of the 1 earned 
J'udge :  " If as pleaded by the accused, it was the Cm;toms 
party that started the rough house, the accused had certninly 
the right to protect themselves "  ; 

(c) whether they have noted the finding of the learned JUdgp. that 
the Customs Officers had acted in a most high-handerl 
manner; 

(d) whether they have noted the statement of the learned Judge 
that th.ere is no proof that " the accused were engagfd in 
smugglIng ; that they were stopped by the Customs Inspector. ~  
so the bottom drops out of the transaction of the case "  ; 

(e) th ~ th  have noted t~  statement of the lea.rned Judge 
that Mr. Zavar Hussam and Mr. Wahab are respousible 
officers ; they have ~  facts and have given a distorterl 
version of what happened " ,.. 

(f) whether the Judge accepted the unanimous verdier of the' 
assessors and acquitted all the, aeeused ; and 
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(g) whether they propose 110·· take action for preventing !ouch 
occurrences· in the future, and if not, why not' 

The Honourable Sir James Grigg: (a) to (/). Yes. 

(g) The judgment is at present under consideration. 

PBBMIBSION TO PROVINCIAL EXECUTIVE COUNCILLORS TO STAND roB 

ELECTION. 

842. *M:r. X. Ananthaaaya.nam Ayya.ngar (on behalf of Mr. S. 
S .. tyamurti) : Will Government be pleased to state: 

(a) whether all executive councillors of t.he provinces have no,," beEln 
permitted to stand for election to the Provincial Legislatures 
early next year ; 

(b) whether any conditions have been imposed on their political 
activities, so long as they retain the executive councillor-

". ships; 

(c) whether they have noticed that some executive councillors have 
already begun to do political propag.am.da for their parties ; 
and 

(d) whether they propose to take steps 1.0 stop this, and if not, 
why not' 

The Honoura.bleSir Nripendra. Sirca.r: (a), (b) and (d). The 
Honourable Member is referred to sub-section (a) of section 307 Of the 
~ t of India Act, 1935. 

(c) Yes. 

Mr. Mohan LaJ Sa.ksena: Is it a fact that the Honourable Mr. 
Rabhavendra Rao, Home Member, Central Provinces, has been carrying 
on the election activities during the last few months? 

The Honoura.ble Sir Nripendra. Sircar: I would ask for notic\) of 
that question. 

Prof. N. G. Ra.nga. : Is it permissible for the Executive Councillors 
of various Provincial Governments to seek election to the coming Pro-
vincial Assemblies Y 

The Honourable Sir Nripendra Sirear : J would refer my lIOllour-
able friend to section 307 of the Government of India Act, 1935, and if 
the Chair directs me, I can read that and the Honourable Member ca.n 
come to his own conclusion. 

Qazi Mnhammad Ahmad Kazmi : Can an Executive Councillor start 
doing election pr·opaganda while he is in office 1 

The Honourable Sir Nripendra Sirear: Can I assume that my 
Honourable friend has read section 307 of the Act? 

:. Mr. M.Ana.nthasa.ya.na.m. Ayyangar : Having regard to that t ~  

of the Government of India Act, may I know if these Executive ~
tillors can go on from place to place carry;.ng on election pl'opagandllat 
~ t erpense , 
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'DIe JMsourablt Sii' Nripendra Sircac: If my Honourable friend 
IV ants to know if Government has taken any action against any IJHdi. 
cular Executive Councillor, I want notice of that question, but action 
Is hardly possible. 

Mr. Sri Prakasa. : May I know whether Executive Councillors, when 
they travel on election propaganda, do so at the expense of Government 
ft.hd are supposed to be on duty, or whether during these journeys thq 
pay their own railway fares? 

The Honourable Sir Nripendra Sir ear : I cannot answer a general 
question 11ke that and "hat my Honourable friend assumes to be travel-
ling for ejection may be a travelling for mixed purposes. 

Mr. M()han LaJ. Sa.ksena : Is it a fact that under the Government of 
India Act the Goyernor General in Council is responsible for the conduct 
of the elections ? 

The Honourable Sir Nripendra Sirear : That is a matter for the con-
struction of the Aet.. 

Mr. Sri Pra.kasa: Government favour "mixed purposes" like 
mixed marriages T 

(No answer.) 

PROPER TREATMENT OF INDIANS IN CEYLON. 

843. *Mr. M. Ana.nthasaya.na.m Ayye.ngar (on behalf of ?tir. S. 
Slltyamurti) : Will Government be pleased to state: 

(a) whether their attention has been drawn to the leading article 
entitled" Indians in Ceylon" in the Hindustan Times of the 
4th August, 1936 ; 

(1;) whether they will send for the latest rep<lrt on this matter, and 
lay it on the table of the House ; and 

(c) whether they are prepared to take all necessary and possible 
steps to ensure the proper treatment of Indians in Ceylon' 

Sir Girja Shankar Bajpai: (a) Yes. 
(b) I lay on the table of the Rouse a statement briefly dealing with 

the points raised in the article. 
(c) It is always Government's endeavour to watch over and protect, 

80 far as lies in their power, Indian jnterests overseas. 

Stat emen t regard.ing I niLians in Ceylon. 

Tit!' position in regard to the points raised in the leading article referrej to in 
the qupstion is as follows : 

(a) The Minimum Wage Ordinanoe.-The Government of Illdia are not aware 
of any amendment to the Minimum Wage Ordinance to the detriment of Indians. 

(b) By the Land Acquisition Ordinance is presumably meant the 'Land Develop-
ment Ordinance'. Although the restriction referred to in the answer given to Mr. Abdul 
lI'l'litin Chaudhuri's question No.1 on the 1st Feb11lary, 1935, which applies to all noa-. 
Oly/{\lJ€Be is maintained, it has been ascertained that extensive areas are being mapp'" 
out in districts where the population is not too large which Illdians b6T1l in Ceylon ..a 
permanently settled there are entitled to acquire. 
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. \TJ "lJIle. ~  thdinmt.oe.-The Qlylon ~ ~ Ordillanee makes a 
..wmnetiun between ' residents' and ' nOll-Tesidents ' which applies to all non-resident. 
whether Indians or non-Indians. 

(d) Customs duties.-The ::ltatement that tariff has increased the Indians' cost of 
living is correct but the aetna1 margin of increase iH probably .mall. 

The Goventment of India u'nderstand that the statement that the increase in 
customs duties bas ruined lllany small Indian merchants appears to be greatly 
elLaggeJ3ted. 

(v) Repatriation.-A resolutiun has becn pass ell by the Ceylon State Council 
recommending that non-Ceylonese shonld be repatriated in certain circumstances. It is 
improbable that any action will be t.aken on it until th" propused Illlmigration Commie-
~  'hnl! 'made its recommendations. 

As regards the seeOlld resolution which was pllised by the State C.ouneil in 1934, 
the Ceylon Government have appointed a CommiB.;Ii('n to go into the whole question of 
immip'ation into Ceylon with a view to its effective control and restridion. The per-
~  'of 'tlie Commissilln and its terms of rE'Ierl'nce have recently been settlell. The 
A'gt'nt. of the. Government of India is in close tOllch with the situation and steps will be 
'tak(,D to ~  the 'interests of Indian! m Clellon. 

NEGOTIATIONS FOR AN INDO-BRITISH TRADE AGREEMENT . 

.  . 844. *Irr. M. h th ~  (on behalf of Mr. S. 
'Satyamurti) : \Vill Goycrmnent be pleased to state: 

\ a) whether they have received a letter from the CommittcE of the 
Indian Chamber of Commerce, suggffiting that non-official 
advisers representing commerce, industry and agriculture in 
India should be associated with ()fficial spokesmen on behalf 
of the Government of India during the forthooming negotia-
tions to replace 'Ottawa', and they should be persons 
elected by representative organisations, 8S was done ill the 
case of Indo-J apanese trade negotiations ; 

(b) whether they propose to accept the sngg'estion, and if not, 
'why not; 

(l') whether they have noted that the rccomrnendatioml also urged 
on the Government to arrange for final negotiations to replace 
, Ottawa' being held in India insteHd of in England in 
order to enable the Indian delegatp's to kef'Jl in clos(' and 
day to day touch with various int2re>ts concernf'd ; and 

(d) if they propose to do so, and if not, WIly not Y 

The Honourable Sir Jtfnbo.mmad Zafrulla.h Khan : (a) Yes. 

(b) The Honourable Member's attention is invited to the PrllS'l 
Communique issued by the Commerce DeVlrtment on the ~ t August, 
1936, regarding the appointment of unoffic;al advisers. 

(c) Yes. 

Cd) No. The Government have been informed that His Majl'sty's 
Govprnincnt in the United. Kingdom are not in a position to send a bela-
gation to India. 

Prof_ ft'. O. ~  Is there anybody among the ~  
advisers who is expected to speak for agriculture , 
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The HOD01D'8.ble Sir Mubammad Za.frullah Kh&n : I have answered 
that question several times already, put by the ~ Honout'able 
Member. 

Prof. N. G. B&nga : Not this particular question. 

The Honourable Sir Muhammad Za.frulla.h Kha.n: Yes, this very 
question. 

Prof. N. G. B.a.nga. : That was a different question. 

Mr. President (The Honourable Sir Abdur Rahim) : I cannot dedde. 

Prof. N. G. B.a.nga. : How many non-officials are there in that list' 

The Honourable Sir Mub&mmad Zafrullah Kban : Will the Honour-
able Member read the communique first. 

Mr. Mohan Lal Sa.ksena. : On what principle were they selected' 

The Hono1lnl.ble Sir Muh&DJmaA Za.frulla.h Khan : On the principle 
of their fitness to represent the interests affected. 

Mr. Mohan Lal Sa.ksena. : How was Mr. Liaqat Hayat Khan con-
sidered fit T 

. The Honourable Sir Muha.mmad Za.frulla.h Khan: I cannot carry 
on all argument about the individual fitness of each and every adviser. 

Prof. N. G. Ra.nga. : I have read the list of advisers. Which of them 
is expected to speak for agriculture and to protect the industry of agri-
(:ultUI"C in these negotiations Y 

The Honourable Sir Muha.mmad Za.fmlla.h Khan: I am satisfied 
that several of them represent agriculture and are fit to look after 
agrieultural interests. If there is a difference of opinion as to their 
fitness, I am afraid that cannot be helped. 

Mr. Mohan Lal Saksena.: Is Mr. Liaqat Hayat Khan the 01'1, 
representative from the United Provinces T 

The Honourable Sir M1JbAmmad Za.fmlla.h Khan: The Honour-
able Member can easily discover that for himself. 

Mr. President (The Honourable Sir Abdur Rahim) :  I cannot allow 
a discussion on each individual member. Next question. 

NEGOTIATIONS FOR AN INDO-BRITISH THADE AGREEMENT. 

845. *Mr. M. Ananthasa.yana.m Ayyangar (on behalf of Mr. S. 
SatYlllllurti) : Will Government be pleased to state: 

(a) whether they have receiyed replies from all Provincial Govern-
ments and commercial bodies to their circular on Indo-British 
trade negotiations to replace ' Ottawa' ; and 4 

(3) if so. '.vhether they will place them on the table of the Honse' 

. The Honourable Sir Muh&mmad Za.frulla.h Kha.n : (a) No. All those 
addressed in the matter have not yet replied. 

(b) No, Sir. 

Mr. M. Ane.nthasa.yan&m Ayya.nga.r: Will all the replies received 
be placed Iwfore the Advisory Council for their consideration T ~ 
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The Honourable Sir Muhammad Zafnalla.h Xhan: I have alrelid1 
said that all this material is being supplied to the unofficial Advisers. 

Mr ... A.nanthasayanam. Ayyanga.r : Will the Advisory Council sit 
again after the receipt of replies from the Local Governments Y 

The Honourable Sir Muhammad Zafrullah KhaD. : All the material 
that becomes available is being supplied to them: As a matter of fa01l 
some material was supplied to them even before they sat. 

Mr. M. Ananthasayanam. Ayyanga.r: How long will they sit , 
The Honourable Sir Muhammad Za.frulla.h Xha.n : I cannot say. 
Mr. M. An&nthasayanam. A.yy&nge.r : Will there be some interruption 

between one sitting and another , 
The Honourable Sir Mubammad Zafrulla.h Khan : I cannot say. 

INA.UGURATION OF FEDERATION. 

. 846. *Mr .. M. hanthasay&nam A.,.vya.ngar (on behalf of Mr. S. 
Satyamurti) : Will Government be pleased to state: 

(a) whether it is a fact that Orders in Council are going to be placed 
shortly before Parliament with regard to the inauguration 
of the Indian Federation in 1938 ; 

(b) the reason why the Joint Secretary, Political Department, has 
left by air for London ; and 

(c) whether he will go on tour to important States with a view tQ 
expediting negotiations with States for completing illsf,rll-
ments of accession f 

The Honourable Sir Nripendr& Sircar: (a) Federation is to be 
established by a Proclamation by His Majesty undel' section 5 of the 
Government of India Act, 1935. The stage has not been reached for 
Orders in Council relevant to the inauguration of Federation to be 
prepared for presentation to Parliament. 

(b) The Joint Secretary has not gone to London. Mr. Lothian, the 
Ailditional Secretary, has gone home on leave for reasons connected with 
his private affairs. 
. (c) Mr. Lothian on his return will visit certain States in order to 
elucidate such points of doubt or difficulty as the Rulers may enc:mnter 
in their eonsideration of the draft Instruments of Accession, and to enable 
them to arrive at a decision as soon as practicable. 

Mr. M. Ananthasaya.na.m Ayyangar : Have any of the States already 
expressed their assent to the Draft? 

The Honoura.ble Sir Nripendr& Sirca.r : I am not sure, but even if 
they had, I would consider it as opposed to public interest to disclose 
thrtt at this stage. 

HELP TO PRIVATE FLYING CLUBS IN INDIA. 

847. *Mr. M. hanthasayanam Ayya.ngar (on behalf of Mr. S. 
Satyamurti) : Will Government be pleased to state: 

(OJ "hether their attention has been drawn to the leading article 
entitled " FlyingClnbs " in the Amnta Bazar Patrika of 
the 22nd August. 1936 T 
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'(b) "'hmei"tiy ~ totat!e ~ , ~ t  and 
~ t  progress of private flying clubs . in India j aDa 

\e) whetllet they propose ~ h~  idIg ten*. :pluniilt, 'fIO'iUe of 
the ~ t ~  that labour under BPOOial handicltpl to 
explere Hew l"Olltes for the, growth vi. civil aviatWn, Y 

the JiO'itOutab1e Sir prank ~  (a) Yes. 

(b) The Government of India, after detailed examination of the 
question, have put into effect a programme otMsista.'nce to the flying 
club!! 'for '3' ~  of three reUB. The question of . assist.a.1iee 1vill be 
-reriewed at the end of the three-year period in the light of data then 
available in ~  to the workings of the clubs and their ffuancial 
position. ' 

(c) The attention of the Honourable Member is invit.ed to the reply 
given on the 24th February, 1936, toP&rt8 (c) and Cd) of Seth Govind 
Bas', marred flRestioD No. 738. It is ~  that the developments may 
result in an expansion of the activities of the two Indian feeder Air 
Services. In present circumstances Government are not in a position 
to give any financial assistance for the development of other air t;ervices. 

Prof. N. G. Re.nga. : In view of the fact that very few Indians can 
possibly t&lre interest in tlliltle pri\'ate Flying Clubs, have Government 
considered the advisability of spending large sums of money, or as much 
as possible, upon more useful schemes in which the Indian masses can 
take part f 

The Honoura.ble Sir !'rank Noyce: I fully appreciate my Honour-
able friend's ~ t  but I do not think it e&D be said that Government 
&ave been unduly extravagant in this matter. 
Itt. aii PhI.kasa : Is there anything more important than the ~ 

1'i1ent's flying away' (Laughter.) 

Q)NCLUBIONS ARRIVED AT BY THE TRANSPORT ADVISORY CoUNCIL IN 81KLA. 

848. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. S. 
Sntyamurti) : (a) Will Government please state why Government did not 
invite any members of Motor Transport Associations, Motor Bus ~ 

tions, 'LOrry Owners' Associations, Private Motorists Organisati6'tl&. 
Mot(lr Manufacturers' Or Importers' Association or general public, ~ 
attend the recent meeting of the Transport Advisory Council held at 
Simla ~ 

(h) Will Government please state whether any instructions or sugges-
t ~  were given to Provineial Governments with :regard to the choice of 
representative!; that were to be sent to this Transport Advisory Cotylcil if 

(c) W ill Government please state what those ~ t  'Were" 

. (d) Have Government any intention of obtaining any financial 
interm:.1 ill 1fotor Transport along similar lines to the Governmeht financial 
interest in Railways Y 

(r.) Do Government propose to introduce at an early date a Bill 
which will embody the recommendations 'Of the Transport Adyisory 
Council , 
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(1) rn'd the h~ t ~ h  lbake any ~ t  
'..,t4 the conti'ol, regUlation or restriction of any 'tranSPort other than Motor 
Transport T 

~  Do Government propose to iMlll'tie in tbeiT projecWd Bill any 
~ t  f6i' the control, regulation or ~ t t  of any other form of 
tJ'RJlSport such as hand-carts, bullock carts, cycles, reroplanes, or water .. 
craft 1 

(h) Do Government propose to legislate .to eoo.trol the number of 
trains which may be run between any stations on any railway' 

(i) Do Government accept the reeommendaltiODH of the Transport 
Advisory Council which provides for Government to restrict the numbers 
ot vehicles on the road 1 
are Jl&nOlD'8.We Sir Praak lfoyoe: (a) Bec8118e the TranspoI1 

AtiTisory Couneil is purply an 'Official body concerned· with the adjust. 
ment of Central and Provincial policy for the co-ordinated developmeDt 
filf tJw various forms of transport. 

{b) No. Under the ct:lhl'ltitutron of th"e CoUncil, t1nly Membeon ~  

lfinisters in charge of Roads or their nominees could represent the pro-
finee.c;. 

(c) Does n9t arise. 

(4) No. 

(e) Yes. A Bill to amend the Indian Motor Vehicles Act, 1914, for 
the control ot motor transport was, as the Honourable Member is aware, 
introduced in this House which decided that it should be circulated to 
elicit public opinion thereon. A revised Resolution on Road Development 
.. HI be moved during this Session. 

(f) and (g). No. 

(It) No new legislation is proposed as the machinery for such control 
~ t  

(i) YI'&, where considered necessary, but I would remind the Honour-
able l\l ember that the machinery contemplated for the purpose under th6 
Bill now before the House is not Government but the transport authorities 
to be set up by Local Governments. 

Mr, Stt PraIms&: Will Government make AUre that the Bill is 
circUlated to the various Associations mentioned in clause (a) of the 
qne8titin ? 

The Honoura.ble Sir Fra.nk Noyce: ThaI is not a matter for the 
Government; the Bill will he circulated by the IJegisIative Assembly 
Department .. 

Mr. Sri Prakas& : In view of the fact that these Bills are gencrally 
not circulated· to the persons concerned, will the Honourable Membet, 
with his usual kindness, see that these particular AssociB;tiOB8 do get 
copies of this Bill Y 

h~ :flonourablellit ·rnmt lfoyce : I shoUld be very glad to Mmpl,. 
'\\1ih mv Honourable mend's request it it were in my power to do 80, 
but I flhould be interfering with a matter which is not my con(!(h'Il. 
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Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member can make that suggestion to the Legislative Assembly 
Dcpartment. 

Prof. N. G. Ranga : Do Government propose to introduce a Bill on 
the same lines as the Motor Vehicles Bill to control overcrowding on· 
the railways Y 

The Honourable Sir Muha.mmad Zafrullah K.h&n: No, Sir. 

Prof. N. G. Ra.ng& : Why not, Sir' 

The Honourable Sir Muhammed Zafrull&h ltha.n : Because that is 
alrcady regulated by statutory provision. 

Prof. N. G. Ra.nga : Is it not a fact that whenever passengers pull 
the chain and try to draw the attention of the railway authorities to 
o,ercrowding, instead of removing the surplus people in the compart-
ment, these officers try to victimise and brow-beat the ~  who. 
pull the chain' 

The Honourable Sir Muh&mmad Zafnillah Khan: I repudlat{' that 
allegation ; but does thls qUE'.stion arise out of the originAl question. 

SUPPLY ON PAYMENT OF APPLICATION FORMS FOR THE POST OF A TYPIBTIlf 

THE DIVISIONAL SUPERINTENDENT'S OFFICE, MORADABAD. 

849. "'Mr. Mohan La1 Smena: (0) Is it a fact that the Dlvitlional 
Superintendent, East Indian Railway, Moradabad, advertised in the 
Leader for the post of a typist in June, 1936, requiring candidaltes tv apply 
on forms to be had on payment of one rupee each Y If so, will GoverJl-
ment state the reasons for fixing the price of forms so high , 

(b) Are Government prepared to see that the practice is forthwith 
diseontinued Y 

The Honourable Sir Muhammad Zafrullah Khan: (a) As regards the 
first pal't. Government have no information. With regard to the latter 
part, I would inyite tlU' Honourable Member's attention to Mr. P. R. 
Rau's reply to Dr. Ziauddin Ahmad's question No. 661 asked on the 
floor of this House on the 25th September, 1935. 

(b) No. 

Mr. Mohan La! Saksena: When I put the last question, 1 put it 
in the form" Are Government a\vare, etc. ", and the Government's reply 
was ill the negative. The present question is in the form" Is it a fact 
etc." am! the Government '8 reply is that they have no information. 
Why did he not enquire· about the matter. The other day, you. Sir, 
suggested that if questions were put in the form" Is it a fact, etc.", it 
wonld be incumbent upon the Government to make enquiries and furnis! 
ilie information. The preRent question is in that form and the Honour-
able Member still says that Government have no information. 

The Honourable Sir Muhammad Zafrull&h Khan: I have no informa-
tion with regard to this particular matter ; but if it would satisfy the 
Bonoarable Member, I am prepared to admit that usually when npplica-
t.ions arc called for they have to be on it form wllieh is· supplied at a price. 
of one rupee. 



QUESTION8AND ANSWERS. 2607 

Mr. N ... Joshi : May I ask whether the charge of one rupee for a 
form of application is not a tax on the unemployed whom the Govern-
ment are anxious to help T 

The Honourable Sir Muhammad Zafrullah Khan : The Honourable 
Member might read the reply to which I have referred and then put 
the question if he is still dissatisfied. 

Mr. Mohan Lal Sa.ksena: What was tI!e income from the sale pro-
ceeds of the form in this particular case Y 

The Honourable Sir Muba.mm&d Zafrulla.b. Xba.n : The Honourable 
Membei' should have asked for such informatioH. Does he really expect 
that I would have had that information r()ady even if I had mlt.de 
cnquiries as suggested by him Y 

. Mr. Mohan L&l 8&ksena : May I ask the Honourable Member to get 
that information f 

The Honoumble Sir Muhamm&d, Z&frulla.h Khan: No, Sir; uukss 
the Honourable Member puts down a question all-d .the information is 
readily available. . 

Mr. Moh&n L&l Saksena: In view of the growing ll..llemployment 
among the middle c.lasses will the Government consider the ad.·isauility 
of reducing the price of the forms or'better still to make them free. 

The Honourable Sir Muh&mm&d, Zafrull&h. Khan : No, Sir. 

Mr. President (The Honourable Sir Abdur Rahim) : It is too wide 
a question. 

Mr. Sri Pra.k&s& : Will the Honourable Member consider the desir-
ability of not advertising for any posts at all Y 

Mr. N. M. Joshi: Hear, hear. That will be some mercy to the un-
employed. 

INDIA'S CONTRIBUTION DURING TBE GREAT W.AB TO GREAT BRITAIN. 

8.30. *Mr. Mohan La.! Saksena: (a) Will Government be pieaHed to 
state the total amount of money contributed during the Great \\' ar by 
India to Great Britain Y 

(7)) WiII Government be pleased to state the total t ~ borne 
by Indiun Exchequer on account of the War Y 

(c) ,ViIl Government state the total number of Indians killed during 
the war, as well as those crippled and maimed ? 

(d) Will Government be pleased to state how much money has been 
spent in g-iving pensions and allowances to the disabled soldiers and the 
relatiw'';; und dependents of those killed T 

Mr. G. R. P. Totte:nha.m: (a) and (b). A sum of £1,13,600,000 was 
contri.bllted from the Indian revenues to Great Britain during the Great 
War. In addition, India bore the ordinary maintenance chargt!s of 
Indian troops overseas which amounted to £33,200,000. 

(c) Just over 62,000 killed and just under 67,000 wounded. The-
lJonourable Member will find further details in chapter V of " India'i> 
corltributiDn to the Great War ", a copy of which is in the Library of 
the Rouse. 
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. (do) lam afr&id ii is imp<>S&i.llleto give completely accurate figures, 
but tile Honourable :Member may take it that the average COS.t of W M"' 
pensions has been about Rs. 115 lakhs a year. The amount is, of ~ 

~  falliIlg . 

•. Jrl. ~  ~ : Is iUly further amoWlt duo' 

lIIIr. G. R. F. Tottenham : No, Sir. 

Prof. ]!f. G. Ra.nga : What was the benefit derived by India in return 
for this, apart from the maintenance of law and order in this couutry , 

Mr. Presicfent (The Honourable Sir Abdur Rahim) : That cannot 
be discussed during question hour. 

INDIA'S CONTRIBUTION TO THE LBAGUJil CiW N4T1ONS. 

831. *Mr. Mohan Lal Sa.ksena: (a) Will Government be plUl:iedto 
state the total amount of contribution made to the League of Natif)us by 
India, as well as the amount spent in t ~ deMg&tiQas totbe League 
and the allied organisations , . 

(b) Will Government state respective t ~t  qf other ~ t  

to' the IlcD!!'ue ! .. 

Tbe ~  lJir ~ SircGtr: (a) and (b). Tl).e ~
able Member wil1 find the information he requires if he will refer to-

(1) the statement laid on the table in· reply to parts (a) and (b) of 
Sardar Sant Singh's unBtarred question No. 206 un page 
1593 of the Legislative Assembly Debates, dated· the 21th 
February, 1936 ; 

(2) the  statement laid on the table on the 4th September, 1936, in 
reply to part (d) of Mr. M. Ananthasayanam AYYIlJlg!i.r's 
starred question No. 1648 asked on the 16th April, 1936 ;' 

(3) pap-to'S 1012 trJ ~  of the League of Nations Official Journal, 
16th year, No. 10 of October, 1935. 

Mr. B. Das : With reference to the assurance given by Mr. Spence 
in the other House that Government would like to see the contribution 
of India to the League of Nations reduced, will the Honourable ~  

~ pleased to state what action Government have taken so far 1 

The Honourable Sir Nripendra 8irca.r :  I submit that does not arise 
~  I have answered this question at great length on the floor of this 
House as to what we have done, with what response wei met, and 
SO 011. 

Mr. B. Das : Since Mr. Spence made that statement Y 

The Honourable Sir Nripendra 8ircar : Mr. Spence made that statt-
ment only five days ago. What does the HG:no.wableMember expect to 
br-done during these four days T 

lNDlAN DELEGATION VOTING AGAINST THE BRI'rISH DELEGATION IN THE 

LEAGUE OF NATIONS. 

, Hi2. *Mr. Moha.n Lal Sabena : Sin,ce the esiablishment of the League 
of Na1ions, Las the Indian delegation ever voted against the Britisli 
dele!!ation' If so, bow many times and all what occasions' . 



The Honourable Sir Nripendra Bircar : The Honourable  Member's 
question all pears to be based on a misapprehension of the procedure 
followed ill the Assembly of the League. In view of the requirement of 
Rule 19 of the rules of procedure that a decision of the Assembly shall, 
exeept where otherwise expressly provided, be taken by a unani.m.o.Wi 
vote, the aim of every delegation is to secure unanimity by preliminary 
discussions with other delegations in c9mmittee or otherwise.' v,'otes ate 
rutAWswnally taken in committee but normally by show of ~  the 
Ilense in which any pnrticular delegation has voted if) no. lo"eOOi'-ded. The 
~  delegatiqn hal': for the mO!;t part. freedom of aetion in tlese pr&: 
llininary negotiations but all the British Empire delegations endeavour, 
usually with suecess, to arrive at unanimity among thelllBelves .. At th", 
IJtternationalLabonrConferenee, where-all decisions are taken by 
majority vote, India an-d Great Britain have voted differently on the 45 
occasions specified in the statement which I lay, on. the table. 

IMt of occa8iom on which India and BNti8h vot4!d differently at the Im-ltioftal'LtI!xJv, Oem-
·ference. 

1. 

2. 

3. 

4. 

6. 

6 

8. 

Sess,ion. 

20th Session of 
the Internation-
al Labour Con-
ference, 1936. 

19th Session of 
the Internation-
al Labour Con-
ference, 1935. 

Do. 

Do. 

Do. 

Do. 

18thBeiieion of 
the Internation-
al Labour Con-
ferenCe, 1934. 

Do. 

Subject. 

Draft ConvelltJon eoncerning the regulaticm 
of certain !!'pecia.l systems of recruiting 
workers. 

:Record vote on the placing on the agenda 
of the 'next _ion of the Coni_nce of 
the question of the reduction of hours of 
work in the building and.civil engineer· 
ing industry. 

Sidt> taken. 

Britain .. for. 

India .. neutr&!.. 

Brit&in •. for. 

India. •. against.-

Draft Convention concerning the reduction Britain. . neutral_ 
of hours sf wmk in the building and 
civileDgineering industry. India against. 

Do. Draft Convention concernmg the reduction I 
of hours of work in glass-hottIe works. 

I Record vote on the placing on the agenda 'Jf I Britain .. 
the next session of the Conference of 

I the question of holidays with PBY· 
Draft Conventioncoocerning the estahlish-
ment of an international scheme for the 
maintenance of rights under invalidity. 
old-age. and widows' and orphans' 
insurance. 

Draft Convention ensuring benefit or allow-
ances to the involuntarily unemployed. 

Draft Convention concerning workmen's 
COillpeil8lltion for occupationAl di86a_. 

India 

Do. 

Do. 

Do. 

for. 

neutral. 



10. 

11. 

12. 

13. 

14. 

16. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

. . &IN!ion. 

18th Session" of 
the Internation· 
al Labour Con-
fenmoe 1936. 
17th 'Session. 
1933. 

16th Seeaion, 
'l932. 

14th Session of 
the Internation-
al Labour Con-
ference, 1930. 

Do. 

Do. 

13th Session, 
1929. 

12th Session, 
1929. 

Do. 

11th Session, 
1928. 

Do. 

10th Seasion, 
1927. 

Do. 

Do. 

LlilGI8LATIVE·.I.SSBJlmif',,'\ 

.. 
Subject . 

Draft convention for the rcgulation of 
hours of work in automatic sheet-glass 
works. 

Six Draft Conventions regarding compul-
sory insurance. 

The question of plaoing on the agenda of 
the next session of the Conference the 
question of the abolition of fee-charging 
e.rnployment agencies. 

Three recommendationsQf the regulation of 
hours of work of salaried employees. 

Recommendation concerning the Regulation 
of forced or compulsory labour. 

Draft Convention concerning forced of com· 
pulsory labour. 

Inclusion in the agenda of the next aession 
of the International Labour Conference 
of the question of the protection of _-
men in case of sickness. 

Draft Convention concerning the protection 
against accidents of workers employed 
in loading or unloading ships. 

Recommendation concerning responsibility 
for the protection of power-driven 
machinery . 

Recommendation conoerning the applica-
tion of minimum wage-fixing machinery. 

Draft Convention concerning the creation 
of minimum wage-fixing Ir.I\chinery. 

Recommendation concerning the general 
principles of sickness insurance. 

Draft Convention concerning sickness in-
surllolroe for agricultural workers. 

Draft Convention concerning sickness in-
surance for workers in industry and com-
merce and domestic servants. 

9th Session, 1926DraCt Convention concerniDg seaman's arti-
cles of agreement . 

. 7th Seesion, 1925 Recommendation concerning the, minimUm 
, .. SCIIoie of,workmen;'s ~t  

[7TH Om'. 1936. 

Britain, . 

India. 

Britain .. 
India 

Britain .. 
India 

Britain .. 
India 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

for. 

for. 
neutraL 

for. 
neutral 

for. 
neutral 

Do •• 

Britain.. for. 
India nentral. 

Britain •• 
India 

against. .. 
neutral. 

:: ; :._, ": ,:;. _ :: -. _," ~ ... "  .  : t');' '.? ;-" I) ~  ... :", L 

25. 7th Session, 1925.., ~~ ~ ~  Britain. . for. 
compensation for t~  India neutral. 

!  . 
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Subject. Sidetak •. 

26. 7th 8ee8ion. 1925 Draft Convention concerning workmen's Britain.. for. 
compensation for occupational diseases. India neutral. 

27. 6th Seseion, 1924 Draft Convention a.nd Recommendation Do. 

28. Do. •• I 

concerning equality of treatml'ut for 
national and foreign workers ILP. regards 
workmen's compensation for accidents. 

Proposal to place on the agenda of the 7th 
Session of the Conference the question of 
the compulsory disinfection of infected 
wool and hair. 

Britain .. 
India 

for • 
against. 

29. 3rd Seseion, 1921 Draft Convention concerning the use of Britain.. for. 
white lead in painting. India neutral. 

30. 

Ii. 

32. 

d. 

36. 

18. 

37. 

lIS. 

If. 

Do. Draft Convention concerning weekly relit in Britain. • ap.inst. 
industrial undertakings. India for. 

Do. Draft Convention concerning the age for ad· Britain. . for. 
mission of children employed in agricul. India neutraL 
ture. 

Do. Recommendation concerning living condi· Britain.. BlaiDBt. 
tions of agricultural workers. India neutral. 

Do. Recommendation concerning night work of Britain. . for. 
women in agriculture. India neutral. 

Do. Draft Convention concerning workmen's Do. 
compensation in agriculture. 

Do. Draft Convention concerning compulsory Britain.. neutral. 
medical examination of children and India for. 
young persons employed at sea. 

2nd Seseion, 1920 Draft Convention limiting working hours 
on boardship. 

Britain •• agaiDSt. 
India neutral. 

Do. 

Do. 

Do. 

no. 

Di. 

LB67U.D 

Draft Convention for establishing facilities Britain. . for. 
for finding employment for seamen. India neutral. 

~ ~ t  concerning unemployment 
WniIId'lce fot MfIII!lI. 

~ ... dation ~ the establish· 
,ment of national _men 8 code&. 

Draft Co.Qvention bing the minim1ltn age 
far AdiniMfon of .. iIdrea to eJIlploylllmt 
at sea. 

Do. 

Do. 

Do. 

• 
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8eision •. Subject. Side taken. 

41. 1st Internationa.l Draft Convention fixing the age for ad· Britain .• for. 
Labour Con· mission of children to industrial employ- India .. against •. 
ference, 1919. ment . 

. : 42. ;DO. Draft Convention concerning unemploy- Britain .. for. 
ment. India nl"lltral. 

43. Do. Recommendation concerning the protection Do. 
of women and children aga.inst lead 
poisoning. 

"- Do. Recommendation oonceruing the prevention I Do. 
of anthrax. 

46. Do. Recommendation concerning the establish-I ment of Government hea.J.th eervi('es. I Do. 

Mr. Mohan Lal Saksena : In the matter of the Palestine mandate 
may I know what view the delegation from India took Y 

Mr. President ('l'heHonourable Sir Abdur Rahim) : That question.. 
cannot be asked. 

Prof. N. G. Ranga : When these different delegations from the 
British Empire try to sit ~ th  and arrive at some sort of ~

ing mnongst themselYes, do they also try to come to a decision by show 
of hands or by a majority, or is it completely informal? 

The Honoura.ble Sir Nripendra Sirear: I would not expect that. 
II four people sit down to exchange ideas round a table, they do not 
raise their hands. 

Prof. N. G. Ranga: In view of the fact that very often British 
Empire delegations usually vote together and as a body as one delega-
tion, do they try on such occasions to decide these questions by a 
majority amongst themselves , 

Mr. President (The Honourable Sir Abdur Rahim): Will it be 
pOl<sible for anybody h ~ to answer that 1 Probably the member. 
then:selves can only answer. 

GRANT OF EXTENSIONS TO SUPERANNUATED PERSO¥S; AND ~  

OF RETIRED GoVERNMENT. SERVANTS. 
. . 

::;:)3. *Mr. Mohan Lal Saksena: (a) Is It a fact that circulal'!j have 
been issued to the various departments under the Government of India. 
; co.mlemnillg the practiee of grantingextensi.on to persauR who lY'e over 
age! 

'. (b.) Is it:a .factthll.t·the DistM ~  DilItrict·Munsifr Ul:-
Secunderabad (Deccan). Cantonment are retired pensioners nes:ring60 
.,yeftors'age lmd, r.espectively .. ~ .<>f t ~ ~  ~ ~ 400, in 
, 'addition to, thei,r ~t  salaries 01Rs. ~~  ~ .. ~ ~ th , 

~ " . '. .. ... ,-. . .,. ".' 
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(c) Is it also a fact that T. I. T. Engineer draws a salary of Rs. 1,000 
per mensem in addition to his pension of Rs. 1,000 per month 7 

(rt) Will Government state their respective ages and their l)l'e."ent 
state of health f 

(e) Will Government state the reasons for appointing these Toth'ed 
officiais, and who was responsible for their appointments' 

(f) Will Government state when they are going to retire , 

(g) In view of the increased unemployment, do Government propbse 
to issue a circular that as a general rule no r.tired pensioner ~h  be 
appointed 10 a Government post ? 

Sir Aubrey Metcalfe: (a) No. 

(b) The District Judge and District Munsif. Secunderabad, are 
retired officers drawing pensions of Rs. !,91-10-8 and Rs. 3384-0 each in 
addition to respective salaries of Rs. 1,0':50 and Rs. 450. 

(c) The Town Improvement Trust Engineer draws pay in the scale 
of B.s. 1,200-50-1,400 in addition to his pension of Rs. 586 per T.lon1.h. 

(d) The ages of the District .Judge, District Munsif find Town 
Improvement Trust Engineer are 58, 55 and 56, respectively. All three 
officers are in good health. 

(e) All three posts require experience and as they are isolated 
appojntments there are only two courses to be followed : 

(i) To borrow officers from the provinc('S. 

(ii) To re-cmploy retired officers. 

The latter course is the more economical as the appointments are deemed 
temporray and there are no pension nor Provident Fund liabilities. The 
Resident at Hyderabad is responsible for the appointmentB. 

(f) The officials have already retired from Government service. 
Their continuance in their present appointments is.:!ontingent on the 
efficient performance of their t ~  

(g) No. 

Mr. Mohan Lal Saksena : With reference to clause (e), is it not a 
fact that the experience of these retired officers will be available only 
for a short time 7 

Sir Aubrey Metcalfe: I have explained that they will be available 
as long as the officers perform their duties effic·ientIy. 

Mr. l'tlohan La! Saksena : If younger offieers are appointed, they 
may not of course have sufficient experience in the beginning, but will 
tbey notpe av:#1able ,for a I.onger period than these retired officers who 
are appoint.ed iitter they retIre from other posts. 

Mr. President (The Honourable Sir Abdur Rahim): That is & 
matter of argument. 
Qui lIub&mma,d Ahmad Kazmi: Is there anY' age limit f01 these 

ofticets!' ... j •. 

. ' . '  ; ~ tt ~ t ~~ i No,. ,Sir .. t ha.v.e ~ ~  ~ t  they' will b • 

. employed' as' long as they ~ perform theIr duties effiCIently. .  . 

L367LAD oS 
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~  Muhamma.ci Ahmad ltazmi :. Will there be any hledieal examI-
nation of these officers nfter some perIod' 

Sir Aubrey Metcalfe: Undoubtedly. 

Mr. M. Ananthasayana.m Ayyanger : What is the normal term for 
which they are expected to work Y 

Sir Aubrey MetcaJ.fe : 1'hat is an impoiisible question to answer. 
I think I haye .given all the jnforma tion that is required on the subject. 

Mr. Sri Prakasa.: With reefrence to the reply to clause (d), is it 
not a fact that most persons, who go in for Government service in Indi&, 
return their al!f' as less than whai it actually is? And with regard to 
part (ii' of ~ (d); may I ask when the last medical eUffilllat!()ll U!; 
to their health t.ook place ? 

Sir Aubrey Metcalfe: I should require notice of that question. 

1h:STRICTION ON THE POSSESSION AND CARRYING OF SWORDS AND SWORD-

STICKS IN THE DEI.HI PROVINCE. 

~  *Mr. M. :An! Ali: (a) Will Government state if it IS a ~ t 
that there is no restriction on the possession and carrying of .;words or 
Iword·1)1icks in the Punjab and the United Provinces, but in the Delhi 
Province tl:e possession or carrying of swords or sword-sticka is an offence , 
If so, whr ? 

(b) Will Government state (i) how many persons have been con-
victed of unlawful possession of swords and sword-sticks in the Delhi 
~  !!:hrce January, 1936, and (ii) how many of those convicted 
tl'el'Onged 10 places outside Delhi Province, where there are no restri(·tions 
on the possf'ssion and carrying of swords T 

(c) Arc Government prepared to remove this restriction in Delhi 
P)'odnr:e '! !f not, why not , 

The Honourable Sir Henry Craik : Part (a). In the Punjab there 
are 11<) reffirictions on the possession and carrying of swords, but sword-
stick'!! are not exempt. In the United Provinces under entry 1 of Schedule 
H '::0 the Indian Arms Rules, 1924, swords and sword-sticks are exemptNt 
ft·OI.J. all lilt pl'IllJihi1 ions and directions contained in the Indian 11 rms At", 
1878, but under the proviso in COlUll,n 3 against that entry the Local 
'Government navr power to retain all or any of the prohibitions and 
dirtctions contained in the Act in respect of these anns. The Government 
of India have no information as to whether the Lotal ffi>vertnnen't have 
retflined any sllch prohibitions or directions. In Delhi the ~  

. rt\rrying rof swOrds or sworo-'Sticks withwt a lie-enM is an o:ff(mce.The 
rules are not uniform in all the 'provinces because the question of restric-
tion on the pqssession and carrying of arms :is one for determinaiM>D in 
'ilce6'rdal'lce with local L'Ondi'tions. 

Pari (b). During the period 1st JanllarY, to 31&t Augullt 1·936 91 
. persons ,,'ere convicted in Delhi under section ,1.9 of the Indian A'l'Dl8 A<et, 
18;8, for illegal pOSBe$ion of swords ~ sword-sticks, of whom ten persons 
~  !{om \He ~ ~  89 froD;l the United ~ ~ tr("-m the 
Central ~ t  31 NMil Ind'tan t ~  lata four boom ne1tti PtoVhi"ce. 



'.:' Part. ~~ ~  ~~~ ~ ~~t ~ ~ ~ ~ ~ ~  ~ t t ~  
~ ~  be Incurrmg unnecessary i-lSk In the event· of dIsturbances" ui 
D8lbi;:. ,"" 

:. ~  

PAYMENTS MADE TO CERTAiN AIRwAYS, . 

. , S55. *ftfr., M. Asaf Ali : Will Government please state what paY.lnentll 
have been made' to the following concerils dnring" ~  ~  anel 
1885-36 : 

1. Imlian Transcontinental Airways, Ltd., 
2. Indian National Airways, Ltd., 
3. Tata Sons, Ltd. (Aviation Department ), and :.'-

4. Himalayan Airways, Ltd., for 
(i) refund of duties on petrOl and spare parts 01 airilrafts, etc., 
(ii) carriage of mails by air, and ' 
(iii) subsidy for carriage of mails , 

-, '\' 
"!'he Honourable Sir Frank Noyce :  I lay on the table a statement 

~ h  the required information. 

Statement. 
, 

I -
~  P!J'DI",nts ~ on ~ t 'ii) P'W:"ents ma.dp for carriage ~  of refuiii df tlee on petrol of irWl8 ~ Air; . . 
and epare parts of aircra.fts, subsidy 1M 
etc. caniap 01 -- mails, 1933-

34 1:: 
311 and 1  • 

1933·34. 1934-311. 1936-36. 1933·34. 1934·311. 19311-36. 36. .  • ~ . 

,. 

Rs. Rs. Rs. Rs. Rs'
j 
Rs. R8. 

1. Indian Transoon· 
t ~  Airw!".Y', 
Ltd. ..  .. 73,586 1,08,078 2,08,648 14,278 29,481 1l7,0ti9 

1 t. Indian National 
Airways, Ltd. .. 2,503 39,944 83,204 

~ 3. ~ Sops, ~t  Njf. 
.( \r'fatloo Depart. .. Nil 

~  .. , 1,311,708 2,13,9111 2,82,3112 

J •. ~  Air· 

I wa,., Ltd. .. Nil Nil Nil 
I 

i 

. NOIl'L-TIM. t ~ ag..mst Indian Transcontinental Airwa.ya, Limited, nnW>r item (ii) ~  

payments ma.de by th~ Iudi&n,POIIUI and Telegraphs Department for the ~ by air between Karschl 
.... d Rangoon only of (.., inland mails, ~  outward foreign mails despatched by indIan Poet OftIcee tc . Kanohl 
forincluoion by the ~ h  OjliQe iu its direct mails for fo .... ign "m,,,,,, of ~  I")inw.,rd fQreign maila 
noeived in 'Karachrl'orward < bags by the Imperial Airways oerrioe, (d) inward foreign ma/Is deUvered ,:..=':! ~ ~~ the K. ~  M. ~  Air France ~~ t  .or reeeind by,land or ~  fe. 

All reards air convey&llllS oha.rges in reapect of all cl""" ~  deQ&tched t ~ 
OIl the inilianTransoontinental AirWay.' route from and to ~  ~ in foreign conntriat·tiy' 
. jilin, • ~ Airwa, • .,.. &nil In.. diaa, Transco, ntlnental Airwaysaern,'oe, ~  are paid to tbe Britioh I'M 
U.*IAdiaq l't:wi£OtIoein ~  t ~ clqoed maiIa ..... liy u.e deIipaIIIlhinlJ4LtImibiaU*r.l4mlca 
~ t~t ~  eiQIed;\ll...u..;d·';" ~~ ~~ .. ~~~  ... ~ ~  .' . 
.-Ollloe anutlie il'08t.8 ~  De rtment. ~~~  'P"o.:omce J.IIl 

~~ ~ ~ ~ t~~~~~ t ~  tt ~  ':' .: . 
t ~ ~  • .i-:' ~ ~~  .. ", .J.' ,;, .,1" '!t 
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~  .. *¥r. It AsafAli : (a) ~ t aware that the IndiaB':', 
NatronaLA.invays halVe not been ~ their ~  TeD: for. the ~t two; 
:rear.a, nOl: ha,;e they obtained the requISite certificate of Its alrworthmess f' , 

(b) Is it a fact that the Viceroy 'sold aeroplane is, nearly four 
yean' old, and its'depreciated value has gone down by 75 per cent. or so t  " 

,(c) Is it being maintained by the Indian National Airways at an 
annual C!.X'lt of over 30,000 Y 

(d) How m8.ny hours has it been used by Government during the 
past four years, and how many hours has it been used by ~ t 
during the current year, or since the purchase of the new Star 1)/ ~  , 

(e) Have Government considered whether it would not be m(Jre 
eeonpmical to dispose of it , 

(f) (i) How much has the Star of India cost, (ii) how much does 
its maintenance cost, and (iii) how many hours has it been used by Govern-
ment during the current year T 

(fl) How do GGvernment justify the purchase of two aeropl:U1c!'; fl)r 
the Vieeroy. lind on what ground is the heavy cost of their maintenance 
justified T 

(11) If Government must maintain these machines, are they prepared 
to h,quire from the Aeronautical Training Centre at what (;o:rt they com 
maintain them for Government Y 

The Honourable Sir Frank Noyce: (a) Government are not con-
ct'rned with the use to which Indian National Airways, Limited, mayor 
may not put a particular aircraft of their fleet. 

(b) The Government A vro X has been in use since December, D31, 
and Government are aware that its value  has depreciated considerably. 

(.v) An annual Sllm of Rs. 31,800 is paid to Indian National Airways, 
Limited, for the maintenance and operation of the two Government air-
craft, viz., the Star of India and the Avro X, Rs. 21,000 being the sum 
paid on account of the former and Rs. 10,800 on account of the latter. 

(d) The Avro X has flown 456 hours on Government business during 
the prust four years, and 66 hours during the current year. It has flown 
129 hours o;n Government business since the purchase of the Star of India. 

(e) The A vro X has practically no disposable value. Provided the 
aeroplane can be sufficiently used it is worth continuing itB use for Gov-
ernment purposes. 

(n (i) &S. 1,40,133. 
(ii) Rs. 21,000. 

(iii) 52 hours. .' 
(g) One aeroplane only has at any time been specially MSigned for 

ueby His Excellency the Viceroy. The Avro X aeroplane at preeent in 
nse was originaUy purchased when the Govem'mentof India ,prtq>osedtc)), 
~  a ,state Air Service. Thls proposal suffered in the general r:etreneh-

~t ~ t  'fI:om th ~  ~  and. Govel'funeiIi 'Were' 'lert' With "this 
~  "&n"'theu'1rands, "whicb wu then" placed' at ~  ~  ~  



Excellency the ~ ~  'it wits ··foundthat 'Wh0D' His Excellency's 
to11l'S ~ t  air, savings. on police . ~ t  could h~ 
effected, which more. than offset the additional cost of a.ir transport. AB 
the, AvrQ X was found not to be particularly suited for the conveyance'C1f ' 
His Excellency (on account of its inadequate carrying capacity and per-
formance) the 8iw' of India was purchased and delivered >t<lWal'tl .. the elld 
Qf 1934, The Avro X was then made available for general Government. 
purposes. Government are not prepared to accept the stat.ement that the' 
eost of maintenance of the Star of India has been unduly heavy oris 
unjustifiable. 

(h) The existing arrangement for the combineJ operation of the two 
machines is probably the most economical which C·lli be madp with a civil 
firm in view of the special conditions which must attach to the operation 
and maintenance of His Excellency'8 aeropla.ue. But the Government of 
India have the qnestion of the future arrangements for the maintenance 
of the two aircraft under consideration, 

PLATFORM TICKETS FOR PERSONS GOING TO RAILWAY STATIONS TO RECEIVE 

VICEROYS AND GOVERNORS. 

otil. "'.Mr. Sri Prakasa.: (a) Are persons who go to railway :-;tations 
to receive Viceroys and Governors required to take platform tickets where 
the taking of such tickets is required by law' If not, under ,'!hat law are 
they exempted ? 

, (b) How many platform tickets were sold recently at the Benares 
Cantonment Railway Station when the Viceroy and the Governor of the 
United Provinces, respectively visited Benares Y 

(c) Has the Superintendent of Police any authority over Station 
Masters as regards the number of persons that should be admitted to a. 
railway platform on any particular occasion, and can he ordcr that so 
many and no more platform tickets are to be sold for the same ? 

(d) Is it a fact that the Superintendent of Police, Benares, fixed the 
number on the occasion of the last visit of Mahatma Gandhi to Benares 
and that the Station Master felt compelled to follow these instructions' 

(e) \Vas any such restriction imposed on the occasion of the visit of 
the Viceroy and the Governor of the United Provinces to Benares f 

(f) Who gives permission for any special decoration of railway 
premises on any particular occasion f 

(g) Does the Railway bear any part of such expenses' If sn, nnder 
what head is that expense debited and under what rule is it incurred' 

The Honourable Sir Muhammad Zafrullah Khan: (a) A t station" 
at which platform t.ickets are issllcrl, any person desiring admission to 
the platform to receive a hip-h official or ~  ot11er lH'rs(m ~ req1lired to 
take a platform ticket unless -the Railway Administration in the exercise 
o ~ its ~ ~  decides to ,admit certain per8(,Jns without such ticket&. 

, (1J?,(d) and (e), Government have no information and it would Jierv8' '.1 
:rIO useful ,purpoSe to obtain it.':! 

. .(i)' .',l'he ~ t t of Police ~ slich. has no ~th t~  .l:!Rt, iii:f: 

.. ~~ t h~ ~  may ~ ~  ~~  
fonowea in such eases, 
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(f) The ~  as to whether any' 'Special' . deooraliQns should l>t 
arranged for, by whom and at whose expense, rests with t}).e ~ 
SuperilltendeRt or other higher authority. 

(g) So far as Government are aware, no additional ex.penditure. 
incurred in such cases. 

Pandit LaksJtm; Kanta. l'tIa.itra: ~  I know from the ~ 
1Ilember if I understood him to say that the purchase of t ~ 
tickets is a matter mainly in the discretion of the Station Master' . 

The Hon.ourable Sir Muhammad Zafrnllah Khan : I did not sal 
that. 

Mr. Sri Prakasa: Under what rule is this discretion exercised I 
Ancl "'hy does the Government think that it will serve no useful ~  

to get the information I have Rsked for, in view of the fact that the),', 
is a great deal of heart-bllrning owing to the differentiation m.de ~  

railway· authorities in the rase of thoFie who go to receive Viceroys arul 
Governors, and those who go to receive persons, like Mahatma Gandhi, 
who may be greater than those persons Y 

The Honourable Sir Muhammad Zafrullah Khan : That is a question 
of argument. 

Pandit Lakshmi Kanta. Maitra. : Does the question as to whethel' 
persons or class of persons should be exempted from the purchase o,f 
platform tickets depend,> on the railway administration to decide Y 

The Jlonourable Sir Muhammad Zafrullah Khan : Yes ; that is h ~ 

I said. 

Mr. Sri Prakasa. : Pnder what law is this discretion exercised T 
The Honourable Sir Muhammad Zafrnll&b Khan : I would requir, 

notice. 

Mr. Sri Prakasa : I want to know who pays for the decoration: thAt 
Honourablp Memher ~  that the railway doe!; not pay, but that the 
divisional inspector or some other functionary orders such decoration.$. 

The Honourable Sir Muhammad Zafrullah Kha.n : If Government 
(has not pay, surely I can have no informa:tion as to who pays. 

Mr. Sri Prakasa : This is an important matter, Sir. Does the GOT-
ernJD,ent approve of Diyisional Superi,ntendents ordering decorations a.t 
the expense of others ? 

The Honourable Sir Muhammad Zafrnllah Kha.n : Most certainly, if 
somebody else ill wil1ing to go to that expense. 

Pandit Lakshmi Kanta Maitra : Is it not a fact that in such deco-
rations the railway administration gives all the signals and other decor&--
ti1)ns from the railway administration itself 1 4 

The Honoura.ble Sir MTiba,mm8.d ~ h Xha.n: Signals have 
nothing to do with decorations. 

Pandit LakshmiKanta Ma.itra : I mean fog signals, flags, festoons, 
etc. 

... The Honourable' Sir· MlitfaminadZafrullth J!Dlan: Fog· Signals have 
nothing to do with decorations. ., \. 



~ .ANJ).ANSW:&RS. 
,. "',' _, ". "C , ••• , 

, ~~ ~ t t  ~~~ ~  a,re uSeqf()f th ~  
"occaslOns,even when there IS n'o fog: that is the run' of it. '  " " 

ftIr. Sri :praka.sa : May' I know whether the divisional inspector 
allows these decorations on application or w.hether heorderlil the decorlj.-
tions before any applications come! 

The Honoura.ble Sir lttuh&lllmail Za.frulla.h Itba.n : There was IJ.Q 
reference to any' divisional inspectors in my answer. 

Mr. Sri Prakasa : Did not the Honouruble Membcr refer todivi. 
sional somebody-I did not catch the exact designation, Thc Honour-
able Member need ,not be so punctilious! 

The Honourable Sir Muhammad Zjl.fnlllah Khan: I have got to be 
,'ery carefnl with this particular Honourable Member as he is so parti-
cular about the language nsed in these matters, I do not want to be 
c3ught over giving It reply to a question ,vhieh lifts not been put. 

Mr. Sri Prakasa : May I know the exact designation of the divi-
IiClllal somebody lie referred to f 

The Honourable Sir Muhammad Za1rulla.h Khan : May I read out 
that particular portion of the reply Y 

Mr. Sri Pra.kasa: The noun after that adjective will do for me, 

The Honourable Sir Muhammad Zafmllah Khan : I said : 

" (f) The decision as to whether any special decorations  shoulq 
be arranged for, by whom and at whose expense, rests with 
the Divisiomd Superintendent or other higher authority. ,I 

Mr. Sri Prakasa: May I ask whether this Hivisional Superin-
telldent orders these' decorations before any applications go to him of 
persons anxious to decorate at ~h  own expense ; or whether he decides 
only after findi,ng himself or discussing with the officers the relative 
merits of various applicants who are anxious to decorate railway statIons 
for the reception of such worthies , 

The Honourable Sir Muhammad Zafrullab Khan: J have no 
information. 

Sir Muhammad Yakub : The press report says that Pandit Jawahaf 
Lal Nehru travelled in It decorated train-a special train-to Madras. 
Will Government be pleased to state if the train was decorated under 
orders of ~h  Government or of any individuaJ 8UfJerintendent T  ' 

(Interruptions. ) 

Mr. PresidelJ.t (The IIononrahle Sir Abdli.l' Rahim) : The Honour-
able Members f on the left) should not interfere in that way. 
Some Honourable Members OD the Oongnss Benches: At the cost of 

~ ~~  people., 

Sir Mnbammad Yaknb: MaY' 1 have 9,nanswer to my queHtioll , 

TIle ~ ~ ~  J ~  Utave llQ 
information. ' 
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b58. *Mr. Sri Prakasa : (a) Is it a part of the contract with porters 
at railway stations that they are to do the loading and unloading work of l  : 
the railway free of all costs?,: 

(b) Are Government aware that sometimes even such porters are 
taken away who are actually in charge of a passenger's luggage, just. 
before the arrival of the train, greatly inconveniencing passengers who 
find no porter available to help them to put the luggage in the train 
itself Y 

(c) Are Government prepared to instruct the railways that this 
pl'ac tice should not be indulged in, and are Government prepB,rcd to 

~ t to the ~  that porters doing railway work shtmld be 
paid at a prescribed rate T 

The Honourable Sir Muhamm,ad Zafrullah Khan: (a) and (0). The 
practicE' in this respect is not uniform. I would refer the Honourable 
Member to the information placed on the table of the House on the 
1:1th March. 1936, in connection with Seth Govind Das"s question No. 684 
asked on the 25th t ~  1935. 

(b) No. If any sneh casE'S were broug-ht to the notice of the 
responsible authorities, disciplinary action would be takE'n ag-ainst those 
concernE'd. . 

Mr. Sri Prakasa : Whllt will be thf' situation of the passenger who 
in the very circumstances of t hr case will lose his train if he tried to 
bring' thr mattr!" to th(' notice of the railway authorities ~ In ihis con-
nection may I ask ",heth('r GOYernment will consider the desirability of 
having-sal;ri('d portE'rs as th ~  haye in other parts of the world 7  . 

The Honourable Sir Muhammad Zafrullah Khan: TIH'T(' are riiffer-
ent arrang-ements on differf'nt railways. 

Mr. Mohan Lal Sakc;;ena : ~  I know it it is a fact that at certain 
stations porters linn tel lond and {lllloacl railway parcels free of charge' 

The Honourable Sir Muhammad Zafrnlla,h Khan: It t~  on the 
arrang-f'nlf'nts hetween the railways and the contractor who supplies the 
labour. 

Mr. Mohan Lal Saksena : Ma\' I lmow wllether that docs n()t come 
within thr drfinition of forep(\ laholll' ? 

The Hononrable Sir Muhammad Zafrnllah Khan: No. If the 
railway authoritirs bilye <In ilrrangE'ment with the contractor whereby 
tht~  pay for dl thl' labour inyolved. I am afraid they cannot look further 
into the maHer. 

Prof. N. G. Rang-a: Is it is not a fact that. porters are employed ~ 
the railways themselves 1 ' 

The Honoura.ble Sir Muhammad Za.fnillah Khan : No ; not always: 

Prof. N. G. Ranga : In view of the fact that these people are very 
low paid both by the contractors and by the railways. will Government 

~  the advisability of introducing a uniform practice by stipulat-
ing cert.a.i.Ji payment.s t.o be made by 'passengeJ;s who'ma.ke Qse of these 
people' 



,1)e Honourable Sir Mnbammad, ZafrnUah Kho. : The q.uestion:ol 
payment by passengers docs not arise, but I believe the rates are fixed. 

, 'Mr. MohanLal Saksena: AmI to llnderstatidthat ' it 'Is noithe 
funetion of Government to see that nobody is compelled to do forced 
labour? 

The Honourable Sir Muhammad Zafrollah Khan :  1 said there was 
no question of forced labour at all here. Government pays for thi. 
labour. 

:Mr. Molu!.n LaJ. Smena : Are the Government aware that these 
porters are not paid anything for loading and 'lllloading parcels at 
fitntions? Am I ~t in thinking that the Government themselves con-
nhe at this practice T ' 

The Honourable Sir Muhammad Zafrulla.h. Khan : The Honourable 
Member must give notice of that. 

Qa.zi. Muhammad Ahmad Kazmi: Will the Honourable Member be 
pleased to have an instruction issued to th,; railways that while porters 
are engaged in carrying luggage of passengers their services should not 
be utilised for the loading and unloading of railway goods? 

The Honourable Sir Muhammad Zafrnlla.h Khan: I hwe sf.!,id that 
there is not the slightest warrant for that practice"and if 'that practice 
exists wherever it iR discoyered disciplinary action will be"takell!. 

Pandit Krishna Kant Malaviya: May I know if the, Honourable 
Member is convinced that the contractors pay these porters 1  -

The Honourable Sir Muhammad Zafrollah Khan: I have no inform-
atiol'] (Ill tbat. 

Pandit Krishna Kant Malaviya: Will Government make inquiries 
whether these porters arc paid by these contractors? 

The Honourable Sir Muhammad Zafrullah Khan: No : I will not 
inquire into a matter whp,re the question is entirely one between the 
contractor and the porters. ' 

CoNVERSION OF THE DEPRESSED CLASSES BELONGING TO HINDITISM '1'0 

ANY OTHER RELIGION. 

859, *Mr. S. Satyamurti: Will Government be pleased to IStllta 
whether they have at any time decided to encourage or to ~ t  

the conversion of depressed classes belonging to Hinduism to allY other 
rC'Jigion T 

The Honourable Sir Nripendra Sircar: No. 
'-t 

SHORT NOTICE QUESTION AND ANSWER. 

AC(,IDENT A,T THE Nn..URlPA'l'HRA COLLIERY IN THE JHARlA COALl1'nl:Lo • 

.Mr. Ram Narayan Singb: Will Government state ;' 
" .,12, NOON. " 
, ~~  ~ Whether ~ ~ ()(' the tragedy and inishap: intlae 'j 
, -," '·,JJ1.JQfl milleBl'6P:Qrteci 4nthe' 1/iftdtuttm'PiIIr68;' ~  
, date and whether it is true ; ) ~  
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(b) what are tlK> full facts 'of the ca:malties ; and 

(c) what is th!' reason for these successive mishaps in these mines , 

The Honourable Sir Frank Noyce: (a.) Government have received 
a report of the accident which ooourl'cd at the Niluripathra colliery in the 
Jharia coalfield on the 29th September. The facts m'e t.hat a partial 
collapse of the workings of the colliery occurred accompanied by an air 
blast which temporarily deranged the winding arrangements. As soon a.& 
the winning arrangements were restored all the persons underground 
numbering 22 were safely brought t() the surface. 

(b) None· of the persons below ground was injured, bm, as a result 
of the callapse of a builuing on the surface, four Pllrsons were killed au4 
two injured. 

(c) It is impossible to assign any common cause for all the accidents 
which haTe recently occurred in this field, but unsatisfactory methods ~ 

mining in the past have enhanced the risks attendant on the extraction of 
coal. The reason for the collapse of thE' workings in the presE'nt casE' has not 
YE't bpE'n ascE'rtained. but a departmt'ntal enquiry is being made. 

Mr. B. Das : In view of the present accident at Jharia, due tQ 
depillaring, what steps are Government taking to prevent this depill:iring 
in coal mines, particularly in the Jharia area? 

h~ Honourable Sir Frank Noyce: The accidents have been due tQ 
difi'erE'nt camm'i and the? are not always due to the canS{' mentioned by my 
H()nourable friend. 

Mr, B. Das : The last one was due to that. 

The Honourable Sir Frank Noyce: That may be, but the t~ 

are due to different causes and they are not always due to the cause men-
tioned by my Honourable friend. AP, ~  the steps that Government 
are taking, I would remiTld my friend of the temporary regulations which 
have recently been issued and also of the proposed  appDintment of a com-
mitter to examinE' the whole ~ t  during the coming cold wea.ther. 

Mr. B. Das : ~ yiew of the fact that this recent accident in the 
Jharia coalfields happened after the t.emporary regulations were framed 
and in view of the fact that the las·t Hccid('nt was due to depillariug 
whu1 a('f;on aI'l' tlw Gm'rrnment Minin!! Tnsp{'('tors taking to prevent 
uepillaring of coal mines and prevent accidents thereby' 

The Honoura.ble Sir Frank Noyce: T can onl? refer my h ~ 

friend to the rec('nt temporary regulations which deal with this question 
of depilhring and whieh give ·t.he mining staff greater powers in that 
respect. than tllr? formrrly har]. J ".'onl(l ag:ain repeat that the whole 
qurstiml of t~  as well as of ('0111 eonser'Vation ~ to hf. examined by 
8 ('omm ;ttee during the ('oming (',Old weather. 

• 
~  FRmf 'fHE COUNCIL OF STATE. 

. Secretary of the Assembly: Sir. the f0110wing ~  has been 
i'ecej"ed fronl the 8ocrrt<1rv of the ronncil of State ; 

. ~ - 1 

I, I am directed to inform you that the Council of State has, at its meeting held 
ml the 6thOetober, 1936; agreed with6ut IIny amendment to the--Bi'H furthe-rtoamend 
~  ~t t  Act, 1924" ··for· eertain purp.ses. whiz\! WaB paRSed b,y the Legilllative 
Assembly at itB ~t  h~  rmthe t ~ ~  W3JJ.' ~ ') 1\ 



TB:E INDIAN COMPANIES (AMENDMENT) BIIJL-condri. 

Mr. President (The HonoUrable Sir Abdur Rahim): Thr House 
will now resume consideration of the Bill further to amend the Indian 
Cmnpauies Act, 1913, for certain purposes, as reported by the Select 
Committef'. Weare dealing with amendments to the proposed section 
277G. 

Sir H. P. Mody (Bombay Millowners' Associati:m: Indian Com-
merce) :  I move : 

" ThRt in dauRe 1ll of the Bill, in the' propused section 277G, after the words 
, bl:llJuging agent' the "'orcts ' other than a banking comp:llJ' . be insl"rterl.·' 

The result will be that section ~  will read as follows: 
" 1'0 banking company shall after th .. expiry of two yt·,HS from the l"ommcncc' 

D!llTll of the Indian Companies (Amendment) Ar,t, 1936, employ a lIlHnaging ugcnt th~ 

HUH' a banking company for the management of the ('omp:my, .. 

I shall be vcry brief. I am not objecting to the principIi) that a 
bllnl;:ing company should not be run by managing agents. What I am 
ieckir:g, however, to do is to make an exception where a bankmg com-
pany is the managaing agent of another banking company. 

Mr. B. Das (Orissa Division: Non-Muhammadan) : As for im,tance 1 

Sir H. P. Mody : One of the most important banks in this cUL!ntt·y, 
th~ Central Bank of India, is running another banktoday;'and lias been 
doing-so for a number of years, namely, the Union Bank of India. The 
Union Hank, I venture to think, is being conducted on very sound 
principles, and, what is more, it derives advantage from all tbe wide-
IIpreau ramifications of the Central Bank. It enjoys all the facilities 
which the Central Bank of India with its branches all over the country 
pro\'icles, in respect of collection of bills and othu matters, and I submit 
that there is nothing objectionable to one banking company being the 
rttanaging agent of another banking c'ompany. The Banking Enquiry 
COlJlmittce, while it made the recommendation that it was objcctionable 
that banks should be run by managing agents, clearly indicated that 
this applied to individuals or nrmsz and that it did not ha\'c banking 

~  in mind. I venture to thInk that my amendment should meet 
'With no opposition. Sir, I mOve. 

Mr. PreSident (The Honourable Sir Abdul' Rahim) : Amcndment 
moved: 

" That in clause III of the Bill, in the proposed section 2770, after tlw worrll! 
• l'!lnna.ging agent' the words' other than a banking company' be inserted." 

, Pa,ndit Govind Ballabh Pa.nt (Rohilkund and Kumaon Divi8iollS : 
~ h t h nural) : Sir, I oppose the amendment. I !>ee no 

ti.'l'Isc,J\. why an exception should b'e made in the case of a banking 
company. A private firm, consisting of two or three persons, or, say, 
~  of teh perso'fts, may get itself registered as a private banking 
~ ~ t  and tlten 'Work ail the managing agent of another banking 
~ ~  W'hat is thert:' to preV'ent any th ~ or four individuab, or 
fM' lhfl ~ 'of that, two individuals, brothe'l'S arid cousins, joining 

~ttt  andltettibg themselVes registered I!.S a banking company ,  ' 

'. '$ir H. ~  ttlocty : There is no bar at th~  present moment, nnd thbl 
t ~  which nw Honourable. friend t41ioks is a ~  tmc-h:a· 

h ever h ~  t Anything an happeD, for tilat IIlAtter. 
'( ~~~ 
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:PaDdit GcmndBallabh Pant : Anytbin-g can nappen, Yes. We-: Were 
toldwhe'n we argued the other day that many things did not happen, 
that' they would happen under the new regime that was now being 
inaugurated. If you do not want to put a stop to the system of managing 
agency in the case of banks, frankly withdraw the provisioll that is 
there. But if you do think that the system of managing agency does 
not suit banks and banking companies, then I submit that no loophole 
should be provided for getting over the provision embodied in the Bill. 
My lIollourab}e friend dDes not even say a public company. If he had 
any <lpprehensions about any particular bank today and if he had brought 
an amendment to the effect that an exception should be madE: in the 
case of any particular bank and if the Government werd satisfied 
that it was necessary and essential in public interests that !>uch an, 
exception should be made, it would have been perhaps proper to 
consider the case of that particular bank. But to insert a J.lrovision 
of this kind by virtue of which the general provision -that is being 
put in may be made valueless seems to me to be dangerous. Sir, I 
oppose the amendment. 

The Honourabule Sir Nripendra Sircar (Law Member) : Sir, I have 
no ohjection to the amendment for this reason that the managing agent 
which it-: a· banking company will be subject to all the restrictions and 
the cOlltrol which have been introduced under this Act. 

lY'"..r. President (The Honourable Sir Abdur Rahim) : The question 
is : 

•• That in clause 111 of the Bill, in the proposed section 277G, after the worda 
, n.anaging agent ' the words ' other than a. banking company' be inserted." 

'l'he motion was adopted. 

Mr. Akhil Chandra Datta (ChittagDng and Rajshahi DivisioIld : Non-
Muhammadan Rural) : Sir, I move: 

•• That in clause III of the Bill in sub·section (2) of the proposed section 277J 
for the wOl·d 'twenty' the word ' ten' be substituted." 

It is ll.itl down in ~h  clause that 20 per cent. shall be Nlrmal'ked 
for reserve fund. I propose ten. Otherwise it will be very difficult for 
small banks. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amelldment 
moved: 

•• That in clause 111 of the Bill in sub-section (2) of the proposed section 277J 
for the word • twenty , the word 'ten' be substituted." 

Mr Busil Chandra Sen (Government of India ; Nominated Official) : 
I oppose this amendment and for this reason. AB I indicated to the 
Honse, I have had occasion to deal in my province with .at least 20() 
indigcnous banking companies which have now beeh reduced to !he 
verge of bankruptcy. The reasons, when Uf.vestig§lted showed the 
thorough unbusinesslike manner in which their business was couducted. 
:At one time during the period of 1914 to 1922, they made immcnse 
profits. They declared dividends to the extent of 50 per ·cent. and in 

~  e;ltses to the. extent of. 75 per cent. but no reserves were kept for 
the ~  days WIth the result that when the time 'qf'difficulty came 
. .ftnd· WJth the fall of rental vallie· and the "eeononllc· criSis thev were 
reduced to the verge of bankrilptey.;'But' for section 153' there" would 
have been a catastrophe in the province of Bengal. I am sure my friend 



~  

:. ,;who. qomesfrom tb,at province has felt >it.::. ~  ~  277G 
. is very moderate. It only means that. out of t11e net profits you lea.ve 
.. o lit 20 per cent. by way of reserve. Then again why is it to be kept 
" in reserve' The reserve is meant to be utilised in cases of emergency. 
Therefore, Sir, the companies do not lose anything. The shareholders 
may get a lesser rate of dividend. But which is the preferable eourse 
to keep the company on a better financial footing or to give the share-
holder!> a better rate of dividend. I submit there is no case made out 
for reduction of 20 to 10. 

Mr. Akhil Ohe.ndra Datta: ~ not the collapse of the banks in! 
Bengal due to depl7Elssion. If 20 had been resened instead of Len, does 
he renlly think that the collapse would not have happened' 

Mr. Susil Oh&ndra Sen : If not all, most of them would have been 
saved . 
. Mr. President (The Honourable "Sir Abdur Rahim) : The question 
is: 
.. That in clause III of the Bill in SUb-section (2) of the proposed section 277J 

for the word • twenty , the word • ten ' be substituted." 

The motion was negatived. 
'! 01 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions ,; No.u-Muham-
. madau Hural) : Sir, I move: 

.. '!'hat in clause 11,1 of the Bill, at the end of sub-section (9) of the proposed 
I!('etion '!.77J, the followmg be added: 

, or keep deposited in a special account to be opened by the company for the 
purpose in a scheduled bank as defined in clause (e) of section (2) of the 
Reserve Bank of India. Act, 1934 '." 

The amendment explains itself, and I need say nothing in its 
support. 

Mr. President (The Honourable Sir Abdur Rahim) The question; 
is : 
.. That in clause III of the Bill, at the end of sub-seetion ($) 01' the proposed 

section 277J, the following be added : 
, or keep deposited in a special account to be opened by the eomp,lny for the 

purpose in a scheduled bank as defined in clause (e) of section (9) of the 
Reserve Bank of India Act, 1934 '." 

The motion was adopted. 

Mr. Akhil Chandra Datta: Sir, I move: 
.. That in clause III of the Bill, to sub-section (9) of the proposed section n17J, 

tbe following proviso be added : 
• Provided that the provision of the sub-section shail not apply to a Banking 

Company ineorporated before the commencement _ of the Indian Com-
panies (AI1lefidment) Act, 1936, till after the expuy of two years from 
the ~ t of the said Act '." 

Mr. President (The Honourable Sir Abdur Rahim) : The question! 

"'That fn clause 111 of the Bill, to sub-section (:1) of the proposed seetion 217J, 
the following proviso be adderl : 

• Provided that the provision of the 8ub·seetien $ll not apply to a Banking 
Gompitny ~ t  before the ~ t  of tbe Indian Com. 
panies (Amendment) Act, 1936, till after the expiry of two years from 
the. commencemenli of -the aaid Act '." 

. The mo.tion was sdopted.', : 
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Mr. ~ t (The Ilonourable Sir Abdur Rahitn): Amendment 
No. 2 on List No. 13 by Mr. Bajoria. 

The Honourable Sir :N'ripendra SirC&l' : Sir, I have an objection to 
make. It is true I came to an understanding with the Honourable the 
Leader of the Opposition. That understanding was this .. If notice. of 
,Ul amendme,nt had been given on Monday, I would have raIsed no obJec-
tion if it had reached us on Tuesday because ordinarily it would have 
come up on Wednesday. But these' are amendments on which noti(le 
was given on Tuesday. 

Mr. President (The Honourable Sir Abdur Rahim) : That is yester-
day. 

The Honourable Sir Nripendra. Sirear : Yes, Sir. There is 110 reason 
why the rule for two days' notice should be waived in that ,!onuection. 
This i" going on from the 8th of September. 

Mr. President (The Honourable Sir Abdur Rahim): I cannot 
suspend the Standing Order. 

Mr. Presidellt (The Honourable Sir Abdur Rahim) : Then we come 
to No. 234. . 

Mr. F. E. Ja.mes (Madras: European) : May I submit, Sir, that 234 
should not be moved until 242 has been disposed of Y 

Mr. Akhil Ohe.ndra Datta: I agree. 

Mr. President (The Honourable Sir Abdur Rahim) ThOll, we come 
to 235. 

Mr. Akhil Ohandra Datta: I don't move it. 

Itt. T. (Jhapman-lttottimer (Bengal: European) : Sir, 1 move: 
" That in clause 111 of the Bill, the proposed section 277L be omitted." 

.sir, I should like to say before I give my reasons for moving thla 
amendment that we are entirely opposed to Banks being holdiug com-
pauies. As Honourable Members are aware, a holding cOlllpauy has 
bem clcfl;led in clause 2 (2) of the Bill, to include a company where 
tile assets of the company consist in whole or in part of shares in 
allo+her company, whether held directly or ,through a nominee, and 
whetLer that other company is a company within the meaning of this 
Act or not, and (a) the amount of the shares so held is at the time 
wht'n the accounts of the holding company ,are made up more than 
fifty per cent. of the issued . share capital of that·other company, etc., 
etc. Now, if Honourable Members will turn to 277E, they will finli 
tht're in sub-section (4) it is stated that "the promoting, effecting, 
illlmriJ:g, gUl1ranteeing, underwriting, participating in managinfJ' and 
carrying out of any issue, public or private, of State, Municipal or 
other loans, or of shares, stocks, debentures," etc., etc. Again, sub-
section (6) says" promoting or financing or assisting in promotiug or 
nnaneillg a.ny business, undertaking or industry, either existing or new" 
t~  etc. Again sub-section (9) says:' ' 

. •• ~  ~  holding and generally ~ t  lrith A!i.y property, and  any right, 
tItle or mterest m any property movable or unmov&We which ..,. 10m part tlf the 
.lecurity, " ete., etc. 



Sir, it may easily happen that, fis recommelldBd by Ute <Banking 
(jommittee, Banks in this country mllY underwrite issues of shares (jf 
industrial companies and they may be left with 51 per cant. or more 
of these iRsues on their hands, in which case they will immediately COIllP. 
within the scope of the definition of a  ' subsidiary " and thus 277L would 
apply to them and they may be penalised, especially as I see it is pro-

~  in my friend Mr. Datta's amendment No. 234 that they should 
be pena lised. It is for that rr,ason, purely on technical ~ that 
I move this amendment. Sir, I move. ' 

Mr. President (The Honourable Sir Abdur Rahim) : Amcndment 
moved: 
.. That in Cla!lBoe III of the Bill, the proposed section ~  be omitted." 

Mr. Susi! Chandra Sen: Sir, I am afraid I have to oppose this 
mnendmtmt. This amendment was intended to guard against a banking 
company forming any subsidiary company or holding sh.lres in a 
company other than a banking company which would bring it within the 
category of a holding company in relation to such company. My frienJ 
referred to the case which is really in the nature of an accident, but I 
think eyen in such a case it is within the power of the banklJ to preV(lllt 
such accidents. The banks may sell off such shares instead of acquiring 
them. I have not yet heard however from my friend anything against 
the principle underlying this subsection, and I don't thiJ1k thnt any 
case has been made out  for the deletion of this clause. Sir, I oppose 
the amendment. 

Sir Cowasji Jehangir (Bombay City: Non-Muhammadan Urban) : 
May I ask one question, Sir T The Honourable Member will remember 
that there was a considerable amount of discussion as to whetht'r n 
bank should be allowed to hold shares in any company. Here if a 
bank is not allowed to hold shares in a subsidiary ~  it may 
amount to the same thing, namely, the prohibition of a bank holding 
shares in a company. Suppose there is a company which has a sub-
sidiary company, and that subsidiary company has shares of its OWll. 
By thiR section you will prohibit the bank from holding any shares 
in that <iubsidiary company. I can understand the prohibition agaiust 
forming' a subsidiary company, but I am unable to understand the prohi-
bition against holding shares in a subsidiary company. Those shares 
'need not. be 5 per cent. the total number of shares of that snbt>idiary 
company. Now, suppose a bank lends some money to a subsidiary 

~  on the security of the shares of that subsiciary compan,v Ilud 
has t(l foreclose, which means it will have to own those shareK. I will 
\ ask the Honourablr Member to consider the question from thi!! point of 
"iew. Forming a subsidiary company is quite a different thing from 
holdi11g' shares in a subsidiary company. In effec·t, you prohibit baukll 
from lending. 

Mr. Snsi! Chandra. Sen : With your permis.<;ion, Sir, I will 3nRwer 
that quegtion. My friend is entirely in error. The only p"r!lhibitioJl is 
fit'stly ~ t a ban.king company forming a ·subsidiary ~  other 
than n banking compani The .S€cG.nd thing . .is in regard to. h ~  
h ~ itt anv()ther subsidiary company, which 18:o.ot8· ~  

The h ~  companies have been ~  h~ ttt  t ~  .. 
t ~ th h t ~~ ~ t ~t  tIlrrof:' finb$idiarj·' ~~ ~ ~  ... 
. "U361'LkDi .,'. ,.,... .., D 
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[Kl-.Susil Chandra Sen.] 
. applicable. Therefore. the apprehension of my friend that· the banks 
cannot hold shares in any company is groundless. 

Sir Cowasji Jeiba.ngir: Subsidiary companies have gharel:! of their 
own. The principal company may mortgage those shaNs to a. ~  
I know of several instances where a bank has lent money to the prInCIpal 
company on the security of the shares of the subsidiary company. 'l'hen 
what.is going to happen , 

The HonoUrable ~  Nripendra. Sirear : They can stop it. That is 
very exceptional business. 

Sir Cowe.s'ji Jeha.ngir : If I may appeal to the Honourahle the Law 
Member, it is not exceptional business. I ~  you several instances 
where a bank has lent money on the securIty of the shares of a sub-
sidiary company. They may have lent money to the principal ('omp8.11y. 
'but the security was the shares of the subsidiary company. This will 
ptPhibit it. I can understand the prohibition against· a bank starting 
a subsidiary company. That might be prohibited, but you might in 
some cases prevent a bank from doing business on the security of the 
.shares of a subsidiary company. I would suggest omitting" holding 
suh;;idiary shares" and only restricting the clause to prohillition 
agaim;t forming subsidiary companies. 

HODourable Members : The qUflstion may now be put. 

;,;{ Mr. Sanli Veneatachelam Chetty (Madras: Indian Commerce) : Sir. 
so· long as under section 277E a banking company is al!owed to do 
the \'al'iOU8 items of business described, among which No. !.l is " acquir-
ing and holding and generally dealing with any property and any right, 
title or interest in any property movable or immovable which may form 
~  pi the security for any loans or advance or which may be connected 
with any such security", to that extent, I suppose, a banking company 
is protected in the matter of buying the shares of any company whether 
it is a subsidiary company or a holding company. So long as it is not 
directly promoting a subsidiary company, I think sub-clause (9) ().f 
section 277E ought to be a sufficient protection against it being mis-
understood as promoting a subsidiary company. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
IS: 

•• That in clause III of the Bill, the proposed section 277L be omitted." 

The motion was negatived. 

Mr. T. Chapman-I'lortimer: Sir, I !!love: 
'.' That in clause 111 of the Bill, for the propoBed section 277L the fonowiq be 

lJ1lbBtItu ted : 

• 277L. A banking company shall not form or hold shares in &Dy Bubridiary 
company  except a subsidiary company formed for one or. more of the 
purposes set out in section 277E'." 

~  . 
..::'11", .It 18 a ~ tt  of great importance to many banks and a matter 

of practIcal bUSIness convenience that they should be able to form 
truste.e companies when they are handling t1te business of their clients, 
~  If Honourable Mem?ers will: turn to 277E (10) and (11), they 
;WIll fin.} there that  that IS one thlllg they do. The usual practice :is 
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for th ~ bank to form a subsidiary company to handle their eHents' 
bUl:!iness when they are undertaking or executing a trust or· acting for 
the a,dministrationof an estate and so. on. They forDl, a company with 
a nominal capital, and that of course appears iIi their balance-shoot a8 
one of their ~  There is nothing really to be concealed ; they are 
handling purely the business of their clients, and it is a matter of fact 
of a practical business administration. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : , 1 W' 

" ',l"hat in clause 111 of the Bill, for the proposed serw.on 277L the fohoWlng be 
Buustltuted : -

• 277L. A banking company shall not form or hJld shares in any subsidiary 
company ex('ept a subsidiary company formed for, ,(me or more of the 
purposes set out in section 277E'." 

Mr. Bhul&bha.i 1. Desai (Bombay Northern Division: Non-Muham-
madan Rural) : Sir, I oppose this, ~ the ma.tter is &nlbuded it ill 
of course entirely for them to consider. 
,. A banking company shall not form or hold shares in any subsidiary company 

~ t a subsidiary company fonned for one or more of the purposes set out"1n sec-
tiOIl 277.1!:." ~ , 

Sir, if what is wanted is this,-" except a subsidiary company 
whose principal object is the one defined in 277E along with one or 
the othpl' of the objects mentioned ", unless that is done, you practically 
destroy 2i7L, if this is passed.' . 

Sir LeSlie Hudson (Bombay: European) : Sir, I ani"Wfraid that 
amendment, suggested by the Honourable the Leader of the Oppositioll, 
would destroy entirely the object we have in view. There is no' trying 
to get behind the Act, but obviously a nominee company which is ott !jub-
sidiary company of the bank cannot have its principal business that of 
issuing cheques and so forth. 

Mr. Bhulabha.i J. Desa.i : Otherwise it is not a banking company. 
Sir Leslie Hudson: But the· banking company itself forms a' ~  

eompany to look after the interests of its clients. Its clients' shares all.} 
securities are held by the bank for the collection of dividends and 80 
forth. The shares remain in the name of the nominee. The ~ of 
the bank's representatives are continually changing and the object is 
that you should have a nominee company which should handle the ~
ness of the bank's clients. 

Mr. Bhulabhai J. Desai: Amendment No. 238 I appreciate but not 
237 ; otherwise you are really destroying 277L. ' 

Mr. T. Chapman-Mortimer: Sir, I beg leave of the House to with. 
draw the amendment. 

The amendmt;nt was, by leave of the Asscmbly, withdrawn. 
Mr. T. Ohapman-Mortimer : Sir, I move: 
•• That in clause 111 of the Bill, for the proposed. section 277L the following be 

lIubstituted : 

• 277L. A banking company shall not form 0,' hold shares in any subsidiary 
company except a subsidiary company of its own formed for the purpose 
of undertaking and executing trusts, undertaking the administration of 
estates as executor trustee or otherwise and such other purposes set forth 
in section 277E as are incidental to the business of acceptiug deposita 
of money on current account or otherwise '." 

L367LAD 112 
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[Mr. T. Chapman-Mortimer.] 
I gather, Sir, from the remarks of the Honourable the Leader of the 

9pposition that he is prepared to accept this amendment. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

•• That in clause 111 of the Bill, for the proposed section 277L the following be 
sulJstituted : 

• 277L. A banking company shall not form or hold shares in any subsidiary 
company except a subsidiary company of its own formed for the purpose 
of undertaJring and executing trusts, undertaking the administration of 
estates as executor trustee or otherwise and such other purposes set forth 
in section 277E as are incidental to the business of accepting deposits 
of money on current account or otherwise '." 

Mr. Susil Cha.ndra Sen (Government of India: :Nominated Official) : 
Sir, as this amendment really meets with the objections whIch my 
Honourable friend, Mr. Bhulabhai Desai, pointed out, we have no objec-
tion to accepting it. 

Mr. Itl. A.na.nthasa.ya.na.m Ayyanga.r (M.adras ceded Districts and 
Chittoor : Non-Muhammadan Rural) : Sir, I have some dvubts. (Inter-
ruptions.) It is all for your business, gentlemen, it is all for the busi-
nt-ssor those persons who carry on business, not for my own. Now, 
what this amendment means, as it stands, is that" .A banking company 
shall not form ....... except a varti.;ular company". Thi., company., 
~t h is formed for the purpose of undertaking or executing trw>t;" if 
it is a subsidiary company of a banking company, may be formed. If, 
on the other hand, it ii:! a subsidiary COlllpany of some other company 
hut not of any banking compauy, I have an objection. This clause unc!; 
not permit of the holding of shares by a subsidiary company which is 
not formed for the purposes of a subsidiary company of a bank. The 
language is rather too wide, in any case, it does not restrict itself. (An 
HonQw'able Member: " Of the bank.") If that is the object, this uoe:l 
not restrict itself to that object. That company may be formed by an:,' 
other company. The language of the amendment should be modified a+; 
otherwise the object of restricting the scope 'will be frustrated. Now, may 
I suggest a verbal change in the amendment f The early portion of tht' 
amendment ~  read like this : 

•• A banking company shall not from or hold shares in any subsidiary eompany 
('Xl' cpt as a subsidiary company of that banking company ..... " 

Mr. Bhulabhai J. Desai: That, Sir, is my meaning. 

Mr. T. Chapman-Mortimer: If I may say in reply to the Honourabie 
tbl Leauer of the Opposition, a subsidiary company is a subsidiary COIfl-
pany only when it is held as another company. 'Ve do not need any 
change in the language of the amendment. 

Mr. Bhulabbai J. Desai: This is a little bit of supererogation and I· 
think with great respect that a little more attention would clear thl' 
Dlatter. I ~ ~ deny that when you talk of a subsidiary company, YOt. 
mllst talk of It t~ reference to some other principal company. 1 adlI.:it 
that but from that It does not necessarily follow that, unlcss the langnage 
18 made clear, that particular subsidiary company referred to there m:,s 

~ be. ~ ~ to anot?er banking company .... I do not say that th'e 
~ t~  whICh IS taken IS merely for the purpose of taking an objc<'-
hon. The meaning is that a banking company may form or hold shares 



THE INDIAN COMPANIES (AMENDMENT) BILL. 2531 

il!-a subsidiary company of .its own limited to the purposes there well-
honed and to that extent I did concede the principle and I also conccue 
the convenience. After all, it is a matter of pure drafting. 

Mr. F. E. James: I have not actually heard the suggestion that the 
Honourable Member has made. It is rather difficult for us to aCCl'Jt 
something that we have not heard. 1 

Sir H. P. Mody : What they suggest is " except a subsidiary com-
pany of its own ". . 

Pandit Govind Ballabh Pant: The eXpreSRJOn "subsidiary eom-
pllny " appears twice. We suggest that in line 2 after the words" sub-
!;idiary company " the words" of its own " be inserted. 

Sir Leslie Hudson: We accept that amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : Tbe questil.lu 
if> : 

" That in clause 111 of the Bill, for the proposed section 277L the followUig. be 
8'Jhstituted : 

, 277L. A banking company shall not form or hold shares in any subsidiary 
company except a subsidiary company of its own formed for the purpose 
of undertaking and executing trusts, undertaking the administration of 
estates as executor trustee or otherwise and such other purposes set forth 
in section 277E as are incidental to the business of accept!iog deposits 
of money on current account or otherwise '." 

The motion was adopted. .i 

Mr. Akhil Ch&ndra Datta: Sir, I move : 
" That in clause 111 of the Bill, sub·section (2) of the proposed section 277M be 

~t  " 

Sir, the object of my amendment is this. The provision as tu the 
moratorium is, of course, an emergency measure. My h ~  is 
that if sub-sections (2) and (3) are retained, then the object of the main 
section will be frustrated. As a matter of fact, the House has already 
adopted the main provisions of section 277M:. There was only ()llC 
6lJ1endment on the list but it has not been moved. Therefore, the posi-
tion is that the llruse has now accepted sub-section (1) of section ~  

Having done that my submission is that no other provision shouln \;e 
made which would frustrate the object of that provision. Sub-section 
(2) lays down that" No such application shall be maintainable ullies.; 
accompanied by a report of the registrar". ~t  (.1) lays down 
that" The registrar shall for the purposes of his report be entitled at 
the cost of the company to investigate the financial condition of Llle 
cumpany". In order to make a report, he has got first to investigate. 
Ec cannot make a report as a matter of course. Thcn it is laid down 
that for the purpose of that. investigation he wiU have the" books aud 
documents of the company examined by an aMountant holding a certI· 
ficate issued under section 144". Therefore, let ~ visualise the !-,o,.;i-
t.ion. If an application for moratorium is to be made by a bank III tM 
remote mofussil, the application will take some time before it reaches 
the registrar. Then he will make an investigation and he will have the 
books and documents examined by a registered accountant. Having 
done that; he will send his report to the company and it is only then that 
the company will be in ~ position to make an application to the 9()!lrt 
for staying the proceedmgs as a· temporary measure. M:y submISSIon 
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i:> that in view of this difficulty. long time will necessarily be taken for 
gl)ing through the formalities' and the main object will be frustrated and 
'nIl lose all its effect. I therefore move that sub-section (2) be delcted. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 
''''lJIhat in clause. III of the Bill, sub-section (2) of the proposed section 277M be 

omitted." 

l\lr. Mubammad Azhar Ali (Lucknow and Fyzabad Divlsioil'>: 
:Muhammadan RUral) : Sir, the amendment that has been moved by lUY 
Honourable friend will certainly dilate the proceedings under this ::.0('-
tion. In the mufassil Courts, as my Honourable friend has said just 
BUW, there are no registrars. Hegistrars are only at headq uaricrs 01' 
w here there are Chief Courts or High Courts. The Registrar of the 
Joint Stock Companies does not stay at one place: he moves ahol(i : 
he'is not bound to stay at the headquarters. If such a registrar is it· 
maKe elaborate inquiries and the clients have to go from place to place 
with' their books to refer to all these affairs to the registrar, it wonld 
mean an additional and a very heavy expense to the banking COIli-

panies or whoever they may be whose accounts are to be chccked and 
then applieation put in Courts. Therefore my Honourable friend takes 
objection''1'b the Registrar. In the place of the Registrar somebody else 
ma{' be appointed and especially in the mufassil and there it may be 
easy ['Or these people to approach him and place their account books and 
registers. I submit this will bl' a very dilatory proceeding. 

The Honourable Sir Nripendra Sircar: Moratorium also is a very 
exceptional case. 

'lII'r. Muhammad Azhar Ali : I quite admit that. But there are so 
many companies that it will llot be easy for the Registrar of the Pro-
vince to undertak{' this business quickly and easily. That is my onl," 
point. I support the amendment. 

Mr. Snsi! Chandra. Sen: Sir, J oppose this amendment and it is for 
this r{'ason. Section 277-M: for the first time introduces in the Act the 
provision for and gives the Courts power to deelare a moratorium in the 
case of a bnnk which is in temporary difficulty and which wants to ub 
lif>e 111P provisions "r this section. Before the ('on1't can aet tl1\'r(' lllll,;t 
tf: 'OlllP nrima ~ proof. in support of HlP ne('('Ssity for ~ the 
aiil of 111is : ('ctiOll. One must not forQ't't that this is a most extraonlinarv 
section by whieh the creditors of a b'ank will be prevented from proceed-
ing with tlH'ir ordinary remedies. 

Mr. Akhil Chandra Datta: Can't you rely upon the Couds 1 • 
Mr. Susil Chandrn. Sen: The Court cannot possibly go into these 

matters in a ~  way. Before the Court ean pass any orders, the 
Court ought to have some prima, facie proof that a case for its interference 
has been made out. It is, therefore, intended in subcse'ction (2) that before 
the Court is troubled there must be a preliminary investigation, by the 

t t ~  he mnst be f'atisfied by the company who wnnts to invoke 
.the provlslons of suh-sectiQn(1)_ that a caSe fo't the 'exercise of the 
powers of the Court hasbeeil ~  out.' 'MJ Hdri6ur&b1e friend, Mr. 
Akhil Chandra Datta, asks, can't you rely on the Courts. The answer 
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is of course, we can, but the investigation in such an event will h ~ to 
b.e made by the Court and as common experien'¥l slj.{)WS an. invest\ga-
tlOn by the Court takes much more time than an investigation by the 
liegistrar. Sir, I, therefore, oppose the amendment. 

Pandit Govind BaJ.la.bh Pant: I feel inclined to support the amer.d-
ment and I will give my reasons. It seems to me that this moratorium 
becomes meaningless if you retain this sub-clause 2. Suppose there is 
a run on a bank today. The bank requires immediate protection anu it 
must obtain such protection from some competent authority fortluwit.b. 
But it cannot approach the courts unless it has alrelody obtained a report 
from tbe Registrar which it must produce before the court ill order to 
satisiy the court .about its position. If i.t is not so, th~  of course, i1 
have no difficulty. But CiS it is, I reel that tlhJ provisicJn for moratoriuUl 
will he practically nullified if the applicant is to present the report of 
the Registra:r before seeking an order from the court under section 2H-
M (1). Then, is the Registrar bound to furnish the report on the 
matter T Suppose, I own a bank or am employed in a bank and lam in 
difficulty and want to approach the court for this step. I go to Ahe 
Registrar and say, " please make a report on my affairs; I am going to 
11.0 court and I am seeking a moratorium". Is the Registrar in tll-,ose 
cll'cmnstances bound to entertain my request? Is he bound to uHlke a 
report on my affairs? If not, when, I approach him, he may say ,  I do 
not worry myself about your affairs. It is no concern of ~  Or 
hif' may agree to make a report of my affairs, duly on his Otw.n terms 
which we cannot forecast or anticipate now. I therefore request the 
Government to consider this. If the court will not dispose ~ .this 
mcllter finally without calling for a report from the Registrar, that is 
intelligible, but if the applicant has to obtain the material from the 
Tlogistrar justifying his request before even making an application, 
~h  I think you are putting the coach before the horse and the h ~ t 

will be never attained. So, while I realise the exceptional naturedl£ the 
proyision, yet if it cannot serve any useful purpose, then it is better to 
omit it altogether than to retain it in a form which cannot be help:fuJ.r 
to anybody. I may assure the Government that I am not partiCUlarly 
keen except on this that if this moratorium is to be provided, it must be 
a real moratorium and it should be open to a deserving person to oLM.in 
the permission of the Court for suspension of payment. But as the 
clause is worded at present it appears that I cannot even pl'espnt an 
applicatjon unless there is such a report and there are no mean;.: by 
which I can compel the Reg-istrar to make a report 011 my affair". In 
the circumstances I hope the amendment proposerl by my Honourable 
friend, Mr. Akhil Chandra Datta, will he adopted by the House. 
. The Honourable Sir Nripend!ra Sirear :  I regret to say that I do 
not see the force of my Honourable friend's content·ion and it is for this 
reason. He is visualisin'" the situation that thm·e is suddenly a run. on 
the bank and therefore going to the RegiHtrar and asking for a report 
means delay. Let us suppose that. this 8.mendmenot is carried and the 
Hp"istrar is not in the way at all. There is d. sudden run on the bank 
ant1 the case goes to court. What will the court have before it' On. 
wli.st materials will it proceed 1 Merely on the ex parte statements of the 
hank T If the other side has got ·to be given notice, there will be some 
~ h  talte the ot11er point that· the ltegistrar ~~ t be .compelled 
because he might S83" " I do not wa;Q.t to worry myself . The same argu-
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[SuNripEmdra Sircar.] 
mcut might apply .to the court. It might say " I do not worry. You go 
away". 

Mr. Akhil Chandra. Da.tta : Will it be acceptable if I put in the worus 
,. interim order pending the receipt of a report from the Registrar" Y 
Mr. Bhula.bha.i J. Desai: I should like the Honourable the La\v 

Member to consider one point in this connection. If any provision is 
made for interim relief, I can appreciate the argument put forward by 
the Honourable the Law Member. 

The Honourable Sir Nripeudra Sircar : But there is no such anwud-
ment. 
Mr. Bhula.bha.i J. Desai: I agree there is none. That is why I am 

suggesting this. There should be a middle course to this effect. ~  

that thc matter is over, I can give you the instances of the Tata Bank, 
for instance. I can give you the instance of the first application that 
was presented for the purpose of winding up the Specie Bank and many 
others that occurred in Bombay and in some instances a tempol'ary 
relief would have saved the bank. In some others, undoubtedly the 
only other course is to get some creditor to square with him and get the 

~t  withdrawn which I think is very undesirable as it happcne·! in 
the case of the Specie Bank. Unless you visualise only one cla;,;s of 
cases, namely this, that a bank knows that some day the difficulties are 
coming and prepares itself in advance and goes to the Registrar and he 
goes through the formalities or the procedure required in the sub-clnllse 
(3) and then alone he can approach the court, I think the relief that is 
provided for is so illusory that I do not think it is worthwhile. 

The Honourable Sir Nripendra. Sirca.r: As I already said there ,is 
no such amendment and if one is moved, the result of which will be that 
the court will not make the final order until the Registrar's report is 
Feceived, but it can pass ad int61'im protection order, thl\t will he quite 
aC.:leptable to us. But there is no such amendment moved. 

Mr. Muhammad. Azha.r Ali : That is what we want. 
Mr. President (The Honourable Sir Abdur Rahim) : Then, this 

amendment will stand over. The ncxt amendment is No. 241. 
Mr. Akhil Chandra. Datta: But amendment No. 241 depend!; upon 

the result of amendment No. 240 whieh husnot yet been dispo(o;eti. The 
two are connected. 

The Honourable Sir Nripendra Sirear :  I do not think so. Whatcyer 
may be the result of amendment No. 240, we shall oppose this amend-
ment No. 241. 
Mr. Akhil Chandra. Da.tta. : In that case, I do not propose to move 

amendment No. 241.·· I want to move No. 242, Sir. It reads thus: 
•• That in clause 111 of the Bill, after the proposed section 277M, the following· 

be inserted : 
• 277N. No Banking company shall make any loans or advances to its statutory 

auditor 01' a member of the firm of its statutory auditors. 
, 2770. No Banking Company shall advertise its authorised capital. 

277P. Every creditor or depositor of a Banking Company shall have a right to 
obtain a copy of the last published a.nnual balanee sheet on a payment of 
annas four '." " 

.... " That in clause 111 of the Bill, sub-section (3) of the proposed' seetion 277M, 
be omitted." 
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Sir, as regards the first snd third, namely, 277N and 37'iP, these 
1 P.ll. speak for themseh-es, and I need 110t wa::;Le the tiue of 
.  .  . the lIollSe by lllaking a long speech. As regards 2770, 

~ ~ t ~  IS, that although I want it, I am not very keen about it 
'.l1l1csS It IS acceptable to the GuYcl"llment. I shall press it if it is 
~ t  ~ if it is not ll.ceeptaulc, then I shall not press it. The 
first and the thIrd are very reasonable amendments. 

Mr. President (The Honourable Sir 1l.lJuur Rahim) : Amenument 
ruovcd : 

.•• That in clause 111 of the Bill, after the proposed s',dion 277M, the following 
be mserted : 

• 277N. No Banking company shall make any loans or advances to its statutory 
auditor or a member of the firm of its statutory auditors. 

2770. No Banking Company shall advertise its authorised capital. 

277P. Every creditor or depositor of a Banking Company shaH have a right to 
obtain a -copy of the last published anlJual balance sheet on a payment of 
annas four '." 

Mr. Susil Chandra Sen : I am afraid, Sir, I have got to ~  1111 
the!>e three amendments. ~   ~ are these. As regards the pro-
posed sub-section 277N, I find my friend wants to provide again",! the 
auditor of a banking company obtaining loans  from the company. My 
friend has apparently forgotten that in a preyious clause, 75, we have, 
without any exception, made provisions against auditors having loans 
from the company. We have said there that any auditor who accepts a 
Joitn antomatically vacates his office and  any auditor who is all'e,'-dy 
indebted to a company cannot seek election. I do not know what mI 
friend wants. Therefore, 277N has no meaning. It is certainly redund-
ant. 

Then, 2770 is unwarranted, the restriction on the rights of 11 bank-
ing company to show to the public that it has an authorised capital. If 
there is any prospective customer of the Bank who is misled by the 
ilgure of the authorised capital, h~ has got to thank himself. but no 
;:ase has been made out for rCbtrieting such an advertisement. 

Then, as regards 2/71', .... :e have alI'eady in the Act a provision (or 
the filing of the balance sheet with the Registrar, and the public aro 
authorised to obtain copies from him. One section of the public, namely, 
the shareholders have to get it free of cost, but t.he others, llaDlely, the 
creditors can obtain copies by pr,ying the schedule charges from ~  

Registrar. I do not know why for them a lower fee than is provided for 
bhould be prescribed in the Act. Sir, I oppose the amendment. 

Mr. President (The IIoliourable Sir Abdnr Rahim) : The question 
is ; 
•• That in clause 111 of the Bill. after the proposed section 277M, the following 

be werted : 

• 277N. No Banking company shall make anyloans or advances to its statutory 
auditor or a member of the firm of its statutory auditors. 

2770. No Banking Company shall advertise iUI authorised capital. 

277P. Every ereditor or depositor of a Banking Company ahall have a right to 
obtain a eopy of the last publiBhed a.nnll .. 1 balanee 8heet on '& payment of 
annaa four '." . 

The motion was negatived. 
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1IIr. ~ t (The llonoura}}le Sir Abdur, Rahim) :, Do you wish to 
move amendment No. 234 which stood over' 

Mr. Akhil Oba.ndra. Datta: I OlBit the last two figures, namely, 277N 
and 2770. My reaSOll is that 277K, sub-section (4), is a penal provisioll, 
and there penalty is provided for not complying with the requiremenLs 
of the two sections, namely, 277 J and 277K. 

The Honourable Sir Nripendra. Sirear : I think 277N and 2770 have 
gone out. As regards the other figures, 1 accept 277F, 277G and 2771, 
and 277L, but 2T7H is unnecessary. 

2771I deals with the prevention of the commencement of the busi-
ness. There should be no penalty for that. 277H, my friend will admit, 
is a misfit. If he will withdraw that, I will accept 277F, 277G, 2771 and 
277L. 
Mr. Akhil Chandra Datta. : I agree. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

" That in clause 111 of the Bill, in sub-section U) of the propilsed seetion 277K, 
f,)r the word and figures' section 277J " the words and figures' section 277F, section 
2770) section 277I, section 277 J, or section 277L' be substituted." 

The motion was adopted. 

Mr. Su:\il Chandra Sen: Sir, as clause 111 has been disposed of, may 
I have your t:ermission to deal with 277F, which stood over till today ! 
It is part of clause 111. I want to add a few words. 

Mr. President (The Honourable Sir Abdur Rahim) : There is another 
amendment, No.9, on L·ist No. 2, clause 111, in the name of Mr. Akhil 
Chandra Datta. 

Mr. Akhi1 Cha.ndra. Datta: I don't move it, 

Mr. President (The Honourable Sir Abdur Rahim) : No. 20, Oll 
List No.8. 

Mr. M. Ananthasayanam Ayya.ngar :  I don't move it. 

Mr. President (The Honourable Sir Abdur Rahim) : That, I think, 
cxltansh umendmcnts to clause 111. 

lV"tl'. Susil Chandra. Sen: Excepting the one which stood over. 

Mr. President ('rile Honourable Sir .\bclur Hahim) : Which one IS 
that? 

Mr. Susil Chandra. Sen : I have handed over a copy, Sir. I move : 
" That in clause 111 of the Bill, in sub-section (1) of the proposed section 277F, 

after the words' to the carrying on of " oce,urring in the eighth line, the words' the 
t.usiness of accepting deposits of money on current account or otherwise subject, W 
"itht:rawai by cheque, draft or otherwise along with' be inserted." 

That was a suggestion made by Mr. Desai, and we have accepted it. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

," " That in clause III of t.he Bill, in sub-section (1) of ,the proposed section 277F, 
after the words' to the esrrying on' of " occurring in the eightb: line;-the WOMS ' the 
t,uFiness of aceepting deposits of' money'oncurrentaieount fIr otberwiae Bubjecll to 
:",ithdrawal by cheque, draft or "otherwise along with' be ins.erted." 

The motion was adopted. 



· THE INDIAN OOMPANlE8 (AMENDMENT) BILL. 2537-

Mr. Freiident(The Honourable Sir AbdurRabim) Something 
1Itood over, did it not' 

The Honourable Sir Nripendra Sircar: Yes, Sir. We have come 
to an arxangement about it. I think my friend, Mr. Akhil Chandra 
Datta, wanted to omit it. We objected to its deletion. Then, as a 
.result of the discussion, we came to an agreement and we have no ob-
jection to putting in a clause to the effect that, although the Registrar's 
Report will be necessary, that will not prevent the Court from giving 
·an interim protection pending the Report. This J may be allowed to 
move in clause 111. 

Mr. President (The Honourable Sir Abdur Rahim) : Have you got 
the amendment 1 

The Honourable Sir Nripendra Sircar : Yes, Sir. 

Mr. AkhilOha.ndra Datta: Sir, I withdraw my amendment, No. 240. 

Mr. President (The Honourable Sir Abdur Rahim): Has the 
Honourable Member the leave of the House to withdraw his amend-
ment' 

Several "Honourable Members : Yes, yes. 

The amendment was, by leave of the Assembly, withdrawn. 

The "Honourable Sir Nripendra Sircar : I move this amendment, 
Sir : 
.. That in clause Ill, in section 277M, SUb-section (2), the following proviso b, 

arJdp(t: 

is: 

'Provided, however, that the Court may, for sufficient reasons, grant interim 
relief even if the application is not accompanied by such report '." 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

" That in clause 111, in section 277M, sub-sootion (2), the follo .. .jng proviso be 
t ~  

is 

., Provided, however, that tlhe Court may, for sufficient reasons, grant interim 
relief even if the application is not accompanied by such ~ '." 

The motion was adopted. 

Mr. 'President (The Honourable Sir Abdur Rahim) : The question 

" That dause Ill, U8 amenrled, stand part of the Bill." 

The motion was adopted. 

Clause. 11], as amended, was added to the Bill. 

Mr. President (The Honourable Sir Abdul' Rahim) : Then we go 
"On to clause 112. 
The Honourable Sir Nripencira Sircar : Before you take up clause 

112, I may remind the House that amendment No. 216 in clause 109 
has stood over. 

Mr. President (The Honourable Sir Abdur Rahim): It is an 
smendmentof Mr. Paliwal. We will take it up after Lunch. 

The Assembly' then' ~~~  ~ Lunch till Half Past Tw6 nftbe 
~~ '. 
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The Assembly l'e-assembled' after Lunch at Half Past Two of the 
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

Hr. Deputy President (Mr. Akhil Chandra Datta) : We will now 
take up the amendment in the name of Mr. Sen which was postponed. 

l't'Ir. Susi! Chandra Sen : Sir, yesterday I had moved the amend-
ment, but there were certain difficulties w4ich were pointed out by my 
Honourable fl'ienu., Mr. Pant. 1 have corrected them, and I have sub-
mitted a draft, and with your permission, I propose to move the 
following: 

" That after elause 94 of the Bill, the following new clauses be added : 

, \l4B. In section 188 of the said Ad, the words 'the Bank of Bengal, the 
Bank of Madras or the Bank of Bombay. as the case may be, or any 
branrh thereof respeetively to' shall be omitted and after the words 
, official liquidator ' where they first occur the words ' in any Scheduled 
Bank as defined in elause (e) of section 2 of the Reserve Bank of India 
Art, 1934' shall be inserted. 

!l4C. In section 1RD of the sa'd Act, for the words' the Bank of Bengal, the 
Bank of Madras or the Bank of Bombay or any braneh theyeot 
respectively' the words ' the Bank where the liquidator of the Company 
may have his account' shall be substituted '." 

I beg leave of the House to withdraw the other amendment, Sir, 
and I move this. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Has the 
Honourable Member the leave of the House to withdraw his amend-
ment' 

Several Honoura.ble Members: Yea. 

The amendment was, by leave of the Assembly, th~  

Mr. Susi! Chandra Sen: I move : 
., That after clause 94 of the Bill, the following new clauses be added ~ 

, 94B. In section 188 of the said Act, the words ' the Bank of Bengal, the Bank 
of Madras or the Bank of Bombay, as the ease may be, or any branch 
thereof respectively to' shall be omitted and after the words ' official 
liquidator' where they first occur the words 'in any Scheduled 
Bank as defined in clause (e) of section 2 of the Reserve Bank of India 
Act, 1934' shall be inserted. 

94C. In section 189 of the said Act, for the words ' the Bank of Bengal, the 
Bank of Madras or the Bank of Bombay or any hraneh thereof 
respeetively , .the words ' the Bank where the liquidator of the Company 
may have his account' shall be substituted '." 

Sir, as I explained yesterday, it is merely a consequential amend-
ment in consequence of our having now provided that any liquidator 
may have his money not only in the Imperial Bank which has succeedecIe 
the Bank of Bengal, but in any of the Scheduled Banks. Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved : 

" That after elause 94 of the Bill, the following new clauses be added : 
, 94B. In section 188 of the said Act. the words 'the Bank of Bl"ngal, the 

Bank of Madras or the Bank of Bomba.y, as the case may be, or a.ny 
branrh thereof respectively to' shal1 be "mitted and after the words 
, official liquidator ' where they first occur the words ' in any Scheduled 
Bank as' define<l in clause' (e) of see.tion 2 of the Reserve Bank of Indi& 
Act, 1934' shall be inserted. 
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94C. In section H!9' of the said Aet, 'for the words ' the ·Bank of Bengal, the 
Hank of Madras or the Bank of BOIDbuy or any branch thereof 
~ t  , the words ' the Bank where the liquidator of the Compauy 
may have his account ' shall be substituted '." 

Mr. M. Ana.IIthasayanam Ayyangar: May I know, Sir, why, in 
amending section 189, he says" where he may have an accollnt ". It 
is not there in the section. There it is stated all money-Is, HUlltlies, 
notes and other securities paid and delivered to the Bank of Bengal, 
the Bank of Madras, etc., in the event of the company being wound 
up by the Court .... 

The Honourable Sir Nripendra Sircar: Are you objecting to this , 

Mr. M. Ananthasayanam Ayyangar : Yes, I object to the addition 
()f the words " Where the official liquidator has an account". That 
portion is not necessary. 

The Honourable Sir Nripendra Sircar :  I thought this was agreed 
to by _your Leader. This particular form W3.S shown and settled between 
your Leader and Mr. Sen. I admit I had nothing to do with it. 

Mr. M. Anantbasayanam Ayyangar : We agreed to substitute it. 
"' Where he may have an account" will mean he must have an account. 

is 

An Honourable Member: He must have an account ~ h  

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 

,. That after clause 94 of the Bill, the following new clauses be added : 

• !J4B. In section ] 88 of the said Act, the words 'the Bank of Bengal, t.he 
Bank of Madras or the Bank of Bombay, as the case may be, or any 
bran('h thereof respect!vely to' shall be omitted and after the words 
• official liquidator ' where they first occur the words ' in any Scheduled 
Hank as defined in clause (e) of section 2 of the Reserve Bank of India 
Act, 1934' shall be inserted. 

94C. In section 189 of the said Act, for the words ' the Bank of Bengal, the 
Bank of Madras or thl' Bank of Bombay or any branch thereof 
respectively , the words ' the Bank where the liquidator of the Company 
may have his account' shall be substituted '." 

The motion was adopted. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : No 216-was 
also postponed ? 

An Honourable Member: I think you must put clause 94 to the 
House. 

, ... That for sub-clause (a) of claUIe 109 of the Bill, the following be substituted : 

, (a) for sub-section (3) and the proviso thereto the ~  shall be substituted, 
namely: 

, (3) Every company to which this lSeetion appiies shall in every calendar 
year make out a balance sheet in such form, and contain!n.g such 
particulars and including such  documents, as under the prOVISIons of 
this Act it would if it had been a company within the meaning of tbis 
Act, have been ;equired to make out and lay before the company in 
general meeting and deliver for registration a oopy of that balance 
sheet to the registrar of the province in whieh the c0lll:pany h~ its 
principal place of business ; and if anJ such balance. sheet IS not wntten 
in the English language, the company shall annex to It a certified transla-
tion thereof'.'" 
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... ~ ~  .President (Mr. Akhil Ch,andra ~tt  : I understand 
thai has been added. What about No. 216 ,  ' 

The Honourable Sir Nripendra Sire&!' : That was under discussion. 
It was moved by Mr. Paliwal, and I had concluded my speech on that. 
Then it stood over to enable us to come to a kind of ~ t  I ~ 
sorry to say there is no agreement, and so we have to go on with 216. 

Pandit GoviDd Ballabh Pant: Sir, I rise to support the amendment 
moved by my friend, Mr. Paliwal. The amendment seeks to restore 
the original clause in the Bill in place of the clause substituted by the 
Select Committee. The  clause in the Bill as it originally stood was 
exactly in the terms of this amendment. If Honourable Members will 
refer to the original clause 94 in the Bill as it was introduced in this 
House which is given at ~ 47, they will find the following wards 
there: 

•• f'or sub·section (3) of section 277 of the said Act and the proviso thereto the 
in.l1owing sub-section shall be substituted, namely : 

• (3) Every company to which this section applies shall in bveQ' ealendar year 
make out a balance sheet in such form and containing such particular\, 
and including such documents, as under the provisions of this· Act it 
would, if it had been a company within the meaning of this. Act, have 
been required to make out and lay before the eompany in general meeting 
and deliver for registration a copy of that balance l!heet to the registrar 
of the province in which the company has its principal place of bUBine3B ; 
and if any such balance sheet is not written in the English langua.g'e, 
the company shall annex t.o it a certified translation thereof'." 

As Honourable Members may have noticed, in the original Bill this 
clause was exactly in the same form in which it appears in the English 
Act. If they will refer to section 347 of the English Act they will find 
exactly the same provision. Section 347 too applies only to companies 
incorporated outside Great Britain and carrying on business within 
Great Britain. Section 343 gives the definition of the companies to 
which part XI of the English Act applies, and section 347 gives this 
clause which was originally embodied in the Bill itself. Now, Sir, this 
ela1ll!e has been amended and in its place we have got section 277 A which 
is given in clause 109 of the Bill as it h as emerged from the Select 
Committee. It says : 

I  I after the words I a copy of the balance sheet' the following words shall be 
iDBerted, namely: 

I and if the balance sheet does not eontain all the information provided for in 
the form marked H in the Third Schedule, such supplementary statements 
as shall furnish such information' ;  " 

They have devised a different balance sheet now for the compani. 
incorporated outside British India. Now, Sir, as Honourable Members 
are aware, this Bill was based on the English Act, it is modelled on 
the English Act of 1929_ And in fact one of the main reasons why the 
amendment of the company law was taken up arose out of the amend-
ments made in the company law in England in 1929. There is no 
reason why, when we are accepting the provisions of the English Act 
in almost every other particular except matt'tlrs concerning managing 
agents which do not exist in England, we should make a distinction in 



this particular matter.W e :were told th t t ~  .. inOOtWeni&nt and 
difficult for companies incorporated abroad which have extensive 
business in other parts of the world to comply with the provisions of 
our Act. Sir, I do not dispute that the balance sheets prescribed in 
other countries being in some cases different ~  our own, the form or 
the particulars which we want them to comply with may not suit their 
convenience in some cases. But is that a peculiarity of our country 
only Y Would not that apply to the companies which carryon busine88 
in the United Kingdom Y If you will see section 347 to which I have 
invited the attention of Honourable Members, yOt.. will find that there 
a company has to comply with the balance sheet prescribed under the 
English Act; and the balance sheet prescribed under the English Act 
does not tally with the balance sheets and documents prescribed by 
other Acts in other countries. When a firm or a company carries on 
business in another country it is bound to comply with the rules and 
laws obtaining in that particular country, That is the only way now 
you can maintain uniformity. But it is 'lot a mere matter of form; 
matters of substance come j,J:t. After all, when certain par.ticulars are 
required to be given in the balance sheet in any conntry, it is because 
those particulars are considered necessary for the purpose of proper 
administration of companies in that particular country. In our own 
country, for example, we have made a number of provisions in the 
light of th~ requirements of our country. We require many things to 
be disclosed pertaining to managing agents and others. We, have made 
elaborate provisions regarding certain matters because it is felt that 
in the absence Of such provisions there might be room for fraud and other 
difficulties, and the st@:te of affairs may not be fully disclQsed to the 
shareholders and the general public. Now if companies incorporated 
outside are not required to comply with the provisions of this law, 
then  they have only to get themselves registered in other countries to 
evade the restrictions applicable to companies incorporateq in British 
India itself. Thereby we place our companies under a disability as 
tllOse registered abroad will be able to circumvent and' get over the 
provisions of our normal law simply by getting themselves registered 
in other countries. If a person, for example, wants to have a firm of 
managing agents or if managing agents want to get over certain dis-
closures which have to be ~ in our balance sheet under our law, 
th~ company instead of bejng registered in Calcutta may seek registra-
tion in Chandarnagore. Similarly there may be other cases. So it is 
not a matter of form only but it also involves matters of substance. 
Then. Sir, we 'were told that it might cause difficulties ,to the companies 
incorPorated abroad. I ~h  just like Honourable Members to. ~  
to what the companies mcorporated abroad have. to comply WIth In 
England. Under this section 347 they are reqUIred to mAke out a 
balance sheet : 

II in such form alld containing such particulars ar,d including ~ ~ document!. all 
under the provisions of this Act it would, if it had been a company WIthm th.e meanmg 
of this Act, have been required to make out and lay bei?re the ~  ~ ~  
meccing and deliver a copy of that balance sheet to the regIStrar for regIstratIOn. 

Now if you will please look at the English Act---sections 110. 1Ut 
125, 126,' 128, 129,44, 45, 51 and so on-you will find that the Englis? 
law is very stringent and very elaborate as t? the matters to be sneCl-
fied and disclosed in the balance sheet. r WIn not refer to the many 
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[Pandit Govind BallabhPant;] .  . . ' 
t t ~ h t  at'e th ~t  t ~t 'J shall ~  h ~tt ~  'of ~ t  124 
{\tJiihh ~  ;' '.'.,';, " '., ., ""',' , 
.; ':, ~ ~  ~  ~h  of ~ company 'shall contaiD. a summary of thl;l th ~  
IliUfl''t; capital and of the issued share capital of the company, its liabilities and ita 
a!!ltt>ts, together ,vith Much: particulars as are necessary to disclose the general l1ature of 
tile lialJilities anJ the assets of the company and to distinguish between the amounw 

~  of. the fixed :lssets and of the lioa.ting all8ets, and shall state how the values 
oj' til{' fixed assets have been arrived at." 

Clause (2) sayS: 

•• '!"here shall be stated under separate headings in the bu.lanee sheet, 110 far as 
they are not written off-

(a) the preliminary expenses of the company; and 

( b) any expenses incurred in connection with any issue of share eapitaJ or 
debentures ; and 

(c) if it is shown as a separate item, etc., ete., ete." 

Then. there is clause (3) which further amplifies t~  previous 
clauses and then there is clause (4). Now, let us come to section 125. 
l' am not reading the whole clause which deals with assets consisting 
of shares in subsidiary companies : it says that the assets of the sub-
sidiary companies should be given in ~  detail distinguishing between 
shares, debentures, indebtedness and so on. It is a pretty long clause 
which Honourable Members can if they choose refer to. Then under 
Rection 126, ~ sheets should include particulars as to subsidiary 
companies. This again covers about three-fourths of a page and I need 
not read it out in full. Then there is section 128 which again requires 
the ~~ t  to contain particulars as to loans to and remuneration 
of directors, etc. Section 129 refers to other matters. I am referring 
to this just to bring it to the notice of Honourable Members that the 
balance sheet that is prescribed in England is very elaborate and imposes 
many more liabilities on those who have to file a balance sheet than the 
balance sheet prescribed here. In fact our balance sheet was greatly 
simplified in the Select Committee. So, when companies incorporated, 
say in India or in New York or other places, have to comply with all 
these rules and to disclose the assets and' liabilities not only in respect 
of the parent company but also in' respect of subsidiaries, to give 
accounts of their liabilities, their debts and so on, to give detailed 
statement as to the remuneration paid to the directors and other 
matters if't.hey carry business in England, is no reason why our balance 
h~ t which does not requir.e even half, of what the English Act 
demands should be departed from here. In addition, there are other 
documents which have to be plaoed before the general m.eeting which 
too have to be taken into account when thcsp-foreign ~  carry-4 
ing on business in England file their balance sheets. In these circum-
stancesI see no reason whateY€'r whv we shonld not incornorate this 
section of the English Act when ~ inclnrlrrl eVery other part of 
that Act in our law. It is also a question. I s\lbmit to.& certain extent 
of our national status. . I will not be' obsessed by it' because we ~ 
here conCn'nedwith 'J!llitters of ~ Butwnen ft coritpany':incor-
porated in India ha:s to MtiiTlly with-the 'law fMftned hlEngland in ~t  

light of and out of regard for ,the cirilUinstances of, companies ineor-
porated in· England, th ~ is no reason why we shO'l1ld not require 
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companies incorporated outside India to comply w.ithour ;.rmal law. 
In fact I could have understood if a provision had been made here 
making things more stringent for them than in the case of our own 
.companies ; for, so far as our companies are concerned we may get 
information about their affairs even without looking at the balance 
sheet : we are here in touch with them; we see their affairs being 
.conducted, and the press and other persons acquainted with the affairs 
?f the company can always throw light on the affairs of a ~  

lllcorporated here. But as regards the companies incorporated· abroad, 
unless we have at least these documents \yhich we consider necessary 
in the case of companies incorporated in our own country, we cannot 
get even that minimum of information which we consider essential in 
the ease of companies incorporated in Ollr own country. I /See no 
reason why we should depart from the general rule. The Honourable 
the Law Member told ns the other day that there is a provision in exist-
ing Act by virtue of which the Governor General or the Government of 
India can exempt companies from the operation of the ordinary rule. In 
fact, what the present Act lays down isl this : that a company may either 
file a balance sheet in the form in which it has to file it in the country· 
where it was incorporated, gr it may file a balance sheet in the form 
prescribed here and in the latter case it may make a variation with the 
permission of the Governor General ; but where a company put in a 
balance sheet which it had to file before the registering authority in 
the country where it was ineorporated, no exem,ption was needed at 
all. So if the numbers of exemption were not· high so far, that is 
easily explicable ; but hereafter if you give such authority to the 
Governor General or if you make a rule that departs from the general 
bala'nce sheet, then in most cases there will be a departure from the 
form prescribed for our own people here. 

. Then, it was also suggested, I do not know if I understood the 
Honourable the Law Member correctly, that even if this amendment 
was made, still the Governor General would have a discretionary 
p,nver. I do not know if that was what he said, but that is my impres·· 
sion :  I was perhaps looking at something else at the time. But I think 
that that is not the correct view. If Honourable Members will please 
look at the amendment, it says that in place of sub-section ($) and the 
proviso thereto in section 277, this claus.e shall besubstit';1ted .. Now, 
this proviso to (3) is part of the sub-sectIOn ~  whereby ~ t t  
power is given to the Governor General. So, If ·theHouse aeceptl'! thIS 
amendment then hereafter the Governor Gencral will have. no discre-
tionary ~  and we will have ~  t~  ~  by,. .. virt!le of which all 
companies carrying on busiriess: III IndIa. wIlI.be reqUIred to ~  the 
same type and form of bala:nce sHeet or ~  fUl;"nIshall those partIculal'8 
which our own companies Illcorporated III thlS country have to ; ano 
1 think the HousewiU ~  in discharging its elementary duty 
if it fails· to aecept this amendment. 

BOmaBonourable Members: The. question may now be raftt: 
Prof·' N: G. Kallg'8 (Guntur ~ Nellore : Non-Muhammadan 

~  : Sir, I· am rather at a loss to understand why the ~ t 
have th ~ht it fit to oppose our amendment. As far as the ~ 
underlying this amendment is COftceJ'fIed, I :find. that the ~ t alflo 
are preopa1'('o to aecept it, because the next amenoment on ,*' hst No. 217. 

~ h  • 
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ru:as exactly· in the same way as'this 8Dre'11cbnent moved by my H:OIlOU1'able' 
friend/:'randit Sri Krishna Dutta Paliwal, except for this vanationwhere' 
it says: . 

" to the registrar oftlle pro'dnce in whieh the company has its prineipal place ot 
hllRincss ; and if any such balance sheet is not written in the English language. ilie-
('ompany shall annex to it. a oertified translation thereof." 

It ;;may be that t}(wenlment are Ycry particular about the proviso. 
3 which Mr. Sen wishes to retain and which my Honour-
P.M. able friend, Mr. Paliwal, wishes to get rid of. If it is 

agreed that every company to which this part of the Act applies shall in 
every calendar year make out a balance sheet and so on, just in the ~ 

way as our GWll companies in this country registered under this A<;:t 
are . required to do, I cannot understand why the Government shou!d-
be so very particular t{) insist upon this particular proviso aud leave the-
power to the Govcrnor General in Couucil to exempt such of those com-
panies as seek exemption by a notification and so on. It is agreed on all 
'sides tha.t there should be this restriction. It is also agreed that these 
foreign companies carrying on business in this country should be placed OD. 
tile same footing as our own companies. We do not seek to disqualify these-
foreign companies in any way, nor do we place them under any t~  .. 
We only want that the companies which have been incorporated elsewhere 
and which carry on business ill this country for profit should be placed 
on the same footing as' our own companies and should not be exempt from 
compliance with this particular section and thus enjoy a favoured posi-
tion as cl)mpared t{) our own companies. It. is unfair--<>f course, it is 
in keeping with the general policy of this Government and its supporters-
that they should be trying to chalk out a more favourable position for ull 
thofle foreign companies which carry on business in this country. It is a 
well-known fact that in Germany and Italy, ruled as they are by their own 
d1!ltators, attempts are being made successfully to see that foreign companies 
do not enjoy the same privileges as the indigenous companies. We no nol 
even ask for that power to be exercised here by our Government. Even if 
u;e have tried to ask for it, our ~  friends the capitalists havebarteretl 
away the powers of our country, the liberties of our. country at the three 
&nmd Tables and also before the Joint Parliamentary Committee. 

air Cowasji Jehangir : Hear, hear. 

Prof. N. G. Ranga : I am glad that my Honourable friend, th4J 
Baronet from &mbay, acknowledges the unpatriotic part that he has played 
at the Round Table qonference as well L'! hefore the Joint Parliamentary 
Committee. We have-to thAnk SUM politici8JlB, we have to thank sueh 
~ t  fer many of the disabilities from which we are suffering, and 4 
1:his is one .t( ~ disabilities that we are not alloVied -'to seek to place our 
own companies in a more fav()ured positi()n than foreign companies.. But 
at least I sincerely hope that my HOllOlll'&ble friends wiHbe wilting to eo"" 
operate ~th U!l in trying to place ourow,n companies on the ~  footing 
as the Ioreign companies carryInl? on business in this countrv. T cannot 
~ t  why the GoVernOr General mCouneil shoUld be giVen this 
JlfU:'ticWar' speoial power to :grant exemption Wnfimy ()f-these ~ t  

(lnterru.ptiQU.) The time has not yet' come when we are in II pMiti011 to 
aet rid of thispart,reul&r ~ ~  '-Generalill COlmei!}.bttt as'long as the 
Governor ~ m CouneillS there, weeertainly cannot·be a l'8rty to" 

., ,1· 
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give him this particular special power so that he ~  ~  to· place 
ourcompa.nies in a less favourable position. than foreign comjmlUes.1 hope 
llouou;able Members will remember the fact that' the ~  ciipitat 
CQ1DlIllttee was hard put to it to estimate the total a.moUIit of, ~t  

invested in this country by thf; companies incorporated'dsew.heR but 
carrying on business on this side. It also fouml it lleeessary to reeom.-
mend that a provision should be incorporated in our Companies Act in 
order to see that all these foreign companies are obliged to fumislls. much 
information as is done by our own companies. I siucerely hope-that Gov-
ernment as well as Honourable ~  on that. side will see-. tke reasGIl: 
in the recommendation made by the External Capital Committee anti aeeept 
their recommendatioo and pass this amendment. 

Some Honourable Members.: Let the que,stion be now ~  

Prof. B. G. :RaDga : I have not yet sat down please. ,(Laughter.) 
I sincerely hope that the Government as well as Honourable Members on 
that ~  will see the reason wlderlying this amendment moved' by my 
Honourable' friend and will accept it. If they do not do that and if they 
give an opportunity to the Government to exercise this special funetion. 
I hope they will realise that thereby they will be doing an \njllc;tice, IUt 
irreparableinjWltice, to Indian indWltrialists as well as Indian capitalists" 
and indeed to India as a whole, and they will be trying to plaCe onour own 
Statute-book an Act whieh will be worse than the Government of India Aet: 
Weare all protesting against the Government of India Act as is well-knowD 
to Hbnou;ra.ble Members. All over India, wirh one vo:ce India.n.-:; by 
millions have protested against this Government of India Act and we au! 
trying our best to get rid of it and destroy it as soon as possible and 8S wel! 
8i:1 ~  And if in addition to that we are obliged to undertake this tSR1r; 
also of getting rid of this Act beeanse of the insistence of this Government 
to try to perpetrate a greater injustice than we have been obliged to su1Ter,' 
~ it will be most unfair on the part of Honourable Members to saddle 
us with this most unpleasant, most difficult and most necessary 'task of 
having to fight against all these injustiees. Therefore, I sincerely hope 
that Honourable Members on the other side of the House, jncludiug my 
Honourable friends from Bombay, will support our amendment and' will 
prevent this Government from playing hide' and seek ~  with their own 
class of people, their own clal!l8 of capitalists and industrialists. 

Some Honourable Members : LeL the question ~  11:)\\" putl"'.: 

Mr. Bhulabha.i J. Desa.i : I regret very mueh that the Government 
do not see their way to accept the amendment which I thought went aLI 
far ~ it ever could towards placing the foreign companies operating in 
this country in a far more favourable position than the companies whl('h 
are registered under this Act. It is perfe.etly futile for Honourable 
Members who shouted to the· contrary that 1.>y this section you are not 
putting foreign ~ in a much more f8,voui'able ~  as regards 
compliance with the requirements of the Act. than ~  ~ and 
registered here. If they choose to ~h t theIr eyes to It, It IS tnetr .own 
bu!;iness. It is a matter of some SIncere regret to me, and I entIrely 
agree so far that while Form F ~  be h~  by Gwlvernm.ent, . tae 
change would not be 'PJ14'i passu wlth a change. ~ favour of Indian. com-
panies along' with other companies. 'lIherefore, It 18 ~ ~  be renunded 
of the fact that we did not take care to take away that power from the 
LS67LA}) s2 
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~  Getiei"dJ. iriCo.unciI.W. might continue to beren;.m400., _ of 
nW.nv thinb-'s'wnichwe have' oIDiUed to do, whether they were'done'oq,t 
of courtesy, or Qut ot a sense of.1?l'opriety, or, ~  may .flatter yourself, 
out of neglect, but none the leSs, wherever oUr vlgllant mmd at all events 
can work and seize the opportunity, that cannot be an argument that on 
previous occasions we did. not do what we might have done in order to 
place ourselves in a better position. 
Now, what is it that we demand. Take the National City Bank of 

New York which operates in many parts of England and Scotland. They 
prepare a balance sheet for the purpose of being filed with the Registrar 
in England ~ here there are much more stringent provisions than we ask 
for. I cannot see how you are putting any of these companies at a dis-
advantage. Th.ere ean be no difficulty with most of the foreign companies 
operating here, especially because they comply with much more stringent 
provisions in their own country. Take the non-English ones. If they 
are operating in England, as they must be doing, most of them comply 
whh much more stringent provisions and yet we are . told that there is 
tlomcthing in the atmosphere of this country which makes it below their 
digllit) to take the same trouble of filing a balance sheet and complying 
wi1u the far less stringent provisions that we have in this cO,untry. I 
cannot see any obj-ect in the rejection of this amendment except the 
8vCliding of a small ineonvenience to those doing business in this country. 

~h  wish to operate in this country and require the credit of this 
IlOlllltry, it is up to them to see that the people who trust them, deal with 
them, bank with them and do business with them must have sufficient 
knowledge of the general financial stability and the condition with regard 
to their operations during the year as well as what is called the ordinary 
block. account. Yet there is a solid opposition which does not show much 
consideration from the point of view of regarding the matter, as a matter 
o.r argument and reason and nut merely a matter of rejection. 
Several Honourable Members: I move that the question be now put. 

1tIr. Deputy President (Mr. Akhil Chandra Datta) : The question is : 
.. That fOl' sub-clause (a) of clause 109 of the Bill, the following be substituted : 

• (a) for sub·section (9) and the proviso thereto the following shall be substituted, 
namely: 

• (9) Every company to which this section applies shall in every calendar 
year make out a balance sheet in sueh form, &'Ild containing such 
particulars and ~  such documents, .as under theprovisiOllB of 
this Act it would, if it had been a company withlll the meaning of this 
Ad, have been required to make out and lay before the company in 
general meeting and deliver for registration a: copy of that balance 
sheet to the registrar of the province in which the company has 'its 
principal place of business; and if any luch balaneesheet is not written 
~ the English language, the company shall.annex to it a certified transla· 
tion thereof '." . 

The, Assembly divided : 

. A.bdullah,Mr. H. M,. 

. .Alley,. Mr. :lIL 's. 

AYES--41 . 

Ayyangar, Mr. M. AlIanthasayanam. 
Azhar Ali, Mr. Muhammad. 
Bhagavan Das, Dr. 
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~  .'j"';; '. h;: 1 
Daa, Mr. Baaanta KUJDar. 
Desai, Mr. Bhulabhai J. 
Fuzlul Huq, Mr. A. K. 
Gadgil;Mr, N. V. 
Giri, Mr. V. V. 
Gupta, Mr. Ghanshiam Singh. 
H08lD&ni, Mr. S. K. 
Jedhe, Mr. K. M. 
J ogendra Singh, Sirdar. 
Joshi, Mr. N. M. 
Kailash Behari Lal, Babu. 
Khan Sahib, Dr. 
Khare, Dr. N. B. 
Lalehand Navalrai, Mr. 
Maitra., Pandit Lakshmi Kant&. 
MaJa.viya., Pandit Krishna Kant. 

Mudaliar, .Mr. C. N. t~ ~  .. -
MuhammiLd . .AJln:lad ~  " 
Paliwal, ~ t ~  ~  DuJM. 
Pant" Pandlt Gomd Ballab4, -~ 
Bangu, Prof. N. G. . 
Saksena, Mr. Mohan LaI. 
Sant Singh, Sardu. ' 
Sham Lal, Mr. 
Sheodass Duga, Seth. 
Singh, Mr. Ram Narayan. 
Sinha, Mr. SatyR Naray&n. 'FIO 

Sinha, Mr. Shri Krishna. 

Som, Mr. Suryya Ku.ma.r. 
Sri Prakasa., Mr. 

Varma, Mr. B. B. 

NOE8-5a. 

Abdul Hamid, Khan Bahadur Sir. 
Aeott, Mr. A. S. V. 
Ahmad Nawaz Khan, Major Nawab Sir. 
Ahmed, Mr. K. . . 
Ayyar, Diwan Bahadur R. V. Krishna. 
Badi-uz-ZaJl)&ll, Maulvi 
Bajoria, Babu Baijnath. 
Bajpai, Sir Girja Shankar. 
Bewoor, Mr. G. V. 
Bhagehand Soni, Rai Bahadur Seth.' 
Bhat, Mr. M. D. 
BU88', Mr. L., C. 
Chapman-Mortinler, Mr. T. 
Dalal, Dr. R. D. 
Das-Gupta, Mr. S. K. 
Dey, Mr. R. N. . 
Ghiasuddiri, Mr. M. ' 
Ghuznavi, Sir Abdul Elallm. 
Grant, Mr. C. F. 
Griffiths, Mr. P. J. 
Hudson, Sir Leslie. 
James, Mr. F. E. 
Jawahar· Singh, Sardar Bahadur Sardar 
Sir. 

J ehangir, Sir Cowasji. 
Khurshaid Muhammad, Khan Bahadur 
Shaikh. 
Lal Chand, Captain Rao Bahadur 
Chaudhri. 

'l'he motion was negatived: .. 

Metealfe, Sir Aubrey. 
Milligll.n, Mr. J .. A. 
Mody, Sir H. P. 
Morgan, Mr. G. .. _ 
Mukherjee, Rai Bahadur S.ir .Saty .. Obaru. 
. Naydu, Diwan Bahadur B. V. Sri Ilari. 
Rao. ' "', , '. 

Nind, Mr. W. W. 
N oyee, The Honourable Sir Frank. 
Parma' Nand, Bhai. 
Rajah, Rao Bahadur M. C. 
Rau, Mr. P. R-
Rau, Mr. P. 'S. 
Robertson, Mr .. G.. E. J. 
Roy, Mr. S. N. 
Sarma, Sir Srinivasa. 
Scott, Mr. J. Ramsay. 
Sen, Mr. Susil Chandra. . .,-
Sher Muhammad, Khan, Captain Snrdar; 
Siddique Ali Khan, Khan Sahib Nawab •. 
Singh, Rai Bahadur Shyam Naraya.!!-' 
Sirear, The Honourable Sir Nripendra. 
Spence, Mr. G. H. 
TImme, Mr. J. A. 
T'ottenham, Mr. G. R. F. 

Witherington, Mr. C. H. 
Zafrullah Khan, The Honourable Sir 
Muhammad. " 

Mr. Deputy President CMT. Akhil Chandra Datta) I find that 
81nendment No. 217 was also postponed. Mr. Sen. tr 

Mr. Busil Chandra Sen : Sir; I do not move it. 

Mr. Deputy President (Mr. Akhil Chandra Datta) The question is : 
" That clause 109 stand part of the Bill." 

The motion was adopted. 

Clause 109 was added to the Bill. 

. Clause 112 was added to the Bill. '. ' . 

. Mr. Deputy Preaident (Mr. AkhilChandra Datta) Thequesticm is I 

.. That clause 113 stand part oft;he ~ 
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PamIJt 1Iri ~ Dutta PaJiwai '(Agra .Division :. Non-Muham-
. ~  ,Sir, th~ amendment that stands In my name runs. thus : 

~ in ~  113 of the Bill, for slIb-section (2) of the proposed section 282B, 
tile ~ t t t  ..... " 

Mr.". M. Joshi (Nominated N<ln-Official) : Don't move it. 
Pandit Sri Krishna D .. tta Pa.liwal : Sir, my friend, Mr. h ~ the 

Labour Leader, is there, and in deference to his appeal, I don't move it 
when ,he is there to represent labour, why should I bother' 

•.•.•. J-oshi : Sir, J. move: 
" That in clause 113 of the Bill, for sub-section (2) of the proposed section 282B, 

the following be substituted : 

, (11) Where a provident fund or any other furid for the welfare of the employees 
baa been constituted by a company for its employees or any class of its 
employees, such fund h ~  be a, trust for the benefit of those employees 
or that class of employees, and the moneys of the fund shall be invested 
only ia8eCuritics mentioned or referred to in clauses (a) to (e) of section 
20 of the Indian Trust Act, 1882 '. " 

In this connection, I would like to point out that in thie printed 
~ t some words have been omitted by mistake, vie., "for the 
'welfare of the employees ", after the words" or any other fund" in the 
third line. 

Mr. Deputy President, the amendment which I have moved is, with 
i'Otlle modification, the original clause as it existed in the Bill introduoed 
by the Government of India. The only change which my amendment 
makes to the clause which the Government themselves bad proposed in the 
original Bill is the addition of the words " or any other. fund for the 
welfare of the employees ". The object of this amendment iB to protect 
all the funds whieh are created by the companies for the welfare of their 
employees by insisting upon their being inveRtedinltr1lBtee securities; The 
ernployw8j in order that the future of their employees" should be safe-
"guarded, in order that the workers should be helped in the event of various 
difficulties create funds like the provident fund and others. 1'0 many of 
these funds, the employees themselves contribute a good share. It is 
necessary that these funds should be properly invested if their object is to 
be secured and in order to avoid the risk that the workers may have to 
take if the companies are not in a good condition. 

LAt this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resunred the Chair.] 

Sir, when the original clause in the Bill went before the Select Com-
mittee, they modified the clause originally proposed by the Government of 
India. The Select  Committee modified the claUse so that the protection is 
gin'n not to the whole of the provident fund but only to that part of it 
wlJicb was contributed by the employees themselves. I feel that tIe 
change made by the Select Committee is against the interest of the 
employees and was unjustified. I shall first deal with the question of the 

~ t ~  ~  A provident fund is intended to safeguard the 
emp.oyees In theIr old age or for the proteCtion of the family of the 
'empbyees, and, when a fund of that ;llature is created even ,the contribu-
tion made ~ theempl?yers themie1ves is a part of the wageS whtch the 

~  are t;<>: bepllitl. h~  tillllnployee 18 engaged by iIlieln'ployer 
on certam condItions, MJll'()miBeI! tAt 'llity -j): :eerta.inr:ammllit' of wage;i'Then 
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_ h~  ~ ~  that the empioyees will be given certain: other benefits sueh 
~ th ~  a provident lund. _ To that provident fund the employees 
~ t  ~th  -employers also contribute. The contribution made by 
'the employers IS a condition of the contract of service and therefore the 
eontributions made by the employers are, in my humble judgment, .IJ form 
of payment of wage which is only deferred. I therefore feel that there is 
.absolutely no justification for making any distinction between the contri-
butiuIL of the employers and the contribution of the employees. ~  
there is' another change made by the Select Committee in the original 'clause 
proposed by the Government of India and that change is that the aeeumu-
la1 ed ftinds before the passing of this Bill need not he invested into trustee 
-spturities. The Bill had proposed that the whole of the provident fund 
from its beginning should be invested into what are known as trustee 
~ t  The Select Committee changed this provision and proposed 
that any contributions made after the passing of this Companies Bill should 
only be invested into trWltee securities. I feel that this change which is 
made by the Select Committe!} ~ -alBa not Justified. Sir, there are one or 
two reasons given by the employers in order that this provision should not 
t~ made. The first argument is that if the funds are invested into the 
-company itself, the company may be able to pay a larger rate of in.terest. 
A!' a ma.tter of fact, in the rules of some of the pt'Ovident funds the rate of 
interest proposed is a little larger than the rate of interest which one can 
expect from the trustee Securities. I feel that, although it may be tme 
_ that in the case of some provident funds which are invested ill the trustee 
secul'ities, there will be some loss in the form of iIltel"t'St to the employees, 
_ (In the whole the employees will gain by way of larger security. The private 
companies, however good they may be, a.re not as seeuJ'e aa the trustee 
4>ecul'lties. Therefore, the employees have to see tBat,altlteup ihftf may 
get u little more interest by their provident fund heine ia-.teci into 
transactions of the company itself, if they care for &eCW'iiy it -lleCe8S&l7 
taat the whole of the fund should be invested inSo. ike· tnIsIIee ~t  

Moreover, if the futllre contributiollB are to be ~ ~  trustee 
securities, why should not the past contributi&lUIt. he s;..iluly iavested , 
There is some j1Ultification given for omitting the paI$l t ~ from 
the scope of this clause. It is said that the ~~ bave belln 
lll1millisterinl-! some of the provident funds for several years. Some pi 
the provident funds may have existed for 60 years and some may have 
.existed for 10 years and the contributions now amount to a very large 
Sl1m. In some' cases the total amount of the provident funds U1aYIlJllOunt 
to 10 lakhs, in others it may amount to 25 Iskhs and in some cases it ma.! 
amount to 50 lakhs. It is said that if you now pass this measure. the 
employers who have llSed that fund in their own tran.sactions will have 
to set free a large capital for being ~  into trustee ~ t  .. Now, 
Sir if the emoloyers hll-Ye used the orovIdent fund for financmg theIr own 
. t ~ t  they have done a wroDf.r thing. If the object of the ~ ~~ t 
fund is to protect the workers in their old age and to pJ;otect the ~ h  
Qf tile employees-it was the duty of theemployen to see that the pl"Ovldent 
fund was prope;ly, seclll"ely and safeI! invested. It was ~  for. thOBe 
compames which started these ~t funds· to have mve.;>ted the 
tll'ovident fund in their own t t ~  . If those ~  ~  
;j.lieref()re, invested the ~ t fund in th ~ transactIOns and mued 
~t in their own fina.nce, theybav;e done a wrong thing, :aruI-when they have 
:dpne a ,wrong thing, theyeannQt.-plead that wrongtbmgas an excuse lor 
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~ ~~ ~ ~  '.':::., ;; ;:';: -~  L'; ~ ~  ~  ~  ."i;, :;!r,; 1·"-' ~ 
~ ~ ~ th~ ~ ~  wl1i<ih'l' ~ ~ ~ ~ ~ h ~t t h~  h,' ~  

~ tt  Rl.a-H.'dent' ~  ~ ~h  ,should: be: ~ roto t t~ 
_lIecumIes.' ... " ',- ~ .. ' ',-'-'._-- • :0 ," -

. '-, _ ~h~ .Sir I h ~  'a; ~  'about mie part of my amendment 
wbich I h ~ :Wiled to the original clause proposed by the-Government of 
,:lna;.a. The clause which I ~ proposing is this that not only the provident 
'fuud:"pould ,be ~  into tI1.lStee seCurities but if there are any other 
, iunUs 'created for the welfare of the employees, those other funds also 
: should, be investe<J into -trustee securities. There are several companies 
and industrial cOJ;lcerIlB whi<:h .create not only provident funds but other 
welfare -funds also. Out of these -Welfare funds, some companies, I know 1 
give pension to their employees when they grow old. 

Out of the welfare fund, I have known employers give some help to 
the employees when they are sick. I have known employers give Bome 
helj) to the employees for the sake of funerals and these welfare funds are 
used in various other ways for the benefit of the employees. To theBe 
-(lther welfare funds the employees also contribute in several cases. Even 
in the case where the employees do not generally contribute, when it is a 
question of giving assistance to the employees, say, during sickneSs or for 
the sake of funerals and for other purposes it isa condition of servioo 
when welfare fund is created and when contributions are made to the 
welfare fund that fund belongs to the employees as deferred wages. I 
there tore feel that not only the provident fund should be invested in 
trustee securities, but whatever other fund that may exist for the welfare' 
of the employees should bt' invested in tnlstee securities. I hope the 
amendment which I am proposing now will be accepted by the House. It 
is intended to protect the funds that have been created for the welfare 
of the employees so that if a company is in a bad condition or if a company 
is ruined, the workers should not be ruined. Mr. President, there are 
irultances of companies which had large funds in the provident fund as well 
as 1Il the welfare fund but when such companies have gone to ruin, the 
provident fund and also the other funds belonging to the employees have 

~  been lost and the workers have been put to a great loss. I, therefore, 
hope that the House will accept my amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
In(}ved : 

""!¥iiat in clause 113 of the Bill, for sub-section (2) of the proposed sootion 282B 
the following be substituted: 

• (2) Where a_ provident fund or any other fund for the-wellare of the employees 
has bceh constituted by a company for its employees or any class of its 
employees, such fWld shall be a trust for the benefit of those employees or 
that class of employees, and the moneys of the fund shall be investeil owv 
in securities mentioned or referred to in clauses (a) to (e) of section ]'0 
of the Indian Trust Act, 1882 '." 

Sir H. P. Mody: Sir, my Hononrable friend, Sri Krishna Dutta 
Paliwal, could not have done better than to withdraw his own amendment 
~ ~~  of Mr. Joshi's; he could not have selectea ,a ,more' extreme 
exponetit' of the-anti-industrial ptflnt of view than ,my, Honourable friend 
opposite. ''My Honourable friend'very airily ~  " Yes, I'have heard 
that tnel'e'are funds whiehhave got ~  20, ~  ~h~ ~~ ~ t  
and the employer would find some dIfficulty 1Il dIsgorgIng all that and . ~ 



• (Jae ~  fiT -;'l THE INDIAN ~  (.UIEN1lMBNT) BILL. 2Ml 
, . t ~  ~  J'. T J'r-J 

~ t  the ~ t in trustee t ~ ~t what does it matter ~  
~ ~  ~ t~~  ~ t~~  t~ J\1r. Joshi 7 But ~ ~ ~ ~~~ th  

t~~~  ~ ~ t ~  ~ t  t~ t  Jtn>vident 

~~~~~ ~~ ~ ~~ ~ t  ~~ t ~~ ~ ~~ ~t ~~~ ~~ t ~ 
~  t~  ;at, his, instance, . .r would incideptaily ~t  aSk 
~  Honourable frIend what h ~  if thecom.pany· goes'lntfvliquida-
-tlOn, to the welfare fund whiCh is invested iIi trustee securities! In 
.provident fund accounts for the em.ployees there is a certain amount 
',Standing to their credit in. the books and ~ on liquidation Or otherwae 
the amount is paid to the employees. But what happens to the welfare 
~  T Is it the property of' any individual' employee or 8ny group·.f 
.employees? Supposing there is a sum of one lakh of rupees m' a ~  
.fund and the company went into liquidation , Would the amount ·be 
~ t t  pro rata amongst ail the employees of the company fW QuId 
it be distributed in proportion to their wages or in some other way. 7 
Unfortunately this anomaly was somehow or other omitted to be pointed 
~~ t when the welfare fund was placed in the position of havhi.g priority 
in the event of liquidation. 

An Honourable Member: It will be spent on the' funeral of the 
,company. 

Sir H. }t. Mody: It will be a costly funeral anyhow, requiring all 
the amount accumulated in the welfare fund. 1'\ ow coming to the point at 
issue, namely, whether provident funds should be allowed to be retained 
'in the form in which they are at the moment or invested perforce in 
trustee sec-urities, I want to say that the proposal is neither in the interests 
of the ~  nor in the interests of the employees. 

Some HODournble Members : Oh ! Oh ! 

BirR. P.Mody : It is not in the interests of the employer in this 
sense that there are many companies which have got enormous accumula-
tions of provident fund, whose ways and means position would be vert 
8eriously affected if they were obliged at a' moment's notice to invest all 
the amounts in trustee securities, and taking them out of the ~  in 
which they are at the moment invested. I know of one company which has 
as much as one crore 25 lakhs in its provident fund. I know of another 
company whieh has got 55 Iakhs, and there are many other compan:e8 
''Which have got very substantial t~ in their ~ t funds. They 
are all invested in the business today, and YOu are askmg that all these 
sums shol.lld at a moment's notice be released from the business and 
invested in trustee securities. 

An Honourable Member: Gradually. 

Sir H. P. Mody : But that is not the proposal before the lIo.lIse. I 
say the propo.c;al would inflict a yery. ~ t h.arclship upon ~  a.nd 
would affect their was and means pOSItIon serlOusly. It would du;orl!amze 
t,he husiness of companies. . Taking ~t the case of empl?yees, they would 
I sutierbecause the loss ofmterest WhICh would ~ be ~ t 
upon the acce.ptance of such a pr:opos!tion. ~ compames pay SIX per 
cerit interest upon the a.ecumulatlOns m the prOVIdent fund. ~  they are 
to h~ 'nVE-8tro in trm;tee securities, then the ~  on those securItIes would 
'1 ,) • " h' . ~ hb' h od f three ner' "ent The emplo1."ees would ; lP prol)ablym t ~ n.eIg our 0  . \) • i' '" •.. '  .  . .." .  . 

th ~ stflnd to lose l?.aIf theaxnount of Interest on. ~  t ~t h  
T  • .;' ,,' " :-:. , .' ,.', ..•. . 
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~  ~ h  (if what they al"e getting ~t ~ ~ t~  That, Sir, ~ t 
be doing a service to the employees' by. any fuanner of means. I could 

t ~  . this safeguard being suggested if therewer.e many. cases of 
. .abuse, but how many cases of abuse there have been? 1 know of just one 
giaring instance, an instance which nobody c()uld defend and which I wowd 
be the last person to defend. There have been very few such cases. Aiter 
all, why should the employer have started the provident fund unless it be 
that he intended to do well by the employees, unless he intended to give 
-them a fair deal. The employer not only contributes an equal amollllt 
but also pays six: per eent. interest. Well, Sir, if the intenticll was not 
.to do everything that was possible for the employees, why should a provi-
dent fund be started at all r Therefore, it is idle to say that abuses have 
'tIome to light whiCh make it necessary that even at the loss of three per 
~ t  interest, the employees should be protected. Then, Sir, there ~ 
another consideration. Under the Income-tax Act certain privileges are 
imjoyed by recognized provident funds. If the' funds are invested in 
trustee securities and proper trustees are app()inted, then a certain relief 
ill the matter of income-tax is given to such funds. In spite of that therc 
are a good many funds which have not for' one reason or another thought 
.fit to take the benefit of the provisions under the Income-Tax Act. 'file 
.I·easons are that these provident fund rules are far more rigid than the 
~  of practically every pr()vident fund with which I am acquainted. .Iu 
the case '(If many concerns with which I am acquainted, the rules wiih 
regard to the withdrawal of the amounts are so very much more liberal 
fhan the Income:'I'ax Rules that there would be a howl from the employees 
if we sought to place such funds under Income-Tax Rules, and denied those 
facilities, 'Which employees from time to time require on the occasion of 
marriages, funerals and the like. It seems to me that if this amendment 
were aCceptoo., and if employers were obliged to invest provident fuud 
amounts in trustee securities, -then the next step would be naturally to 
take the benefit of the income-tax provisions, with the result that all those 
'faeilities, which are now being enjoyed, and which, as I have said, are far 
more liberal than those which the income-tax rules provide, would be denied 
to thc workpeople. Sir, in another connection I made the same point !;ome 
time ag-o, and my Honoura1>le friend, Sir Frank Noyce, conceded the reason-
ubi ('ness of my contentif,ln ; alld so under the Payment of Wages Act not 
~  is there exemption in respect of funds which are invested in trustee 
securities and which come under the income-tax rules. but also in respect 
.of any other fund which may be approved by the Local (iQvernments. 
!I'rom every point of view I say that this proposition is ill conceived, and 
if my Honourable friend, Mr. Joshi, thinks that he is serving the interests 
Q{ the working classes, I say that he dres not know what' ~  is talking about. 
The effect of passing this amendment will be to· put companies in great 
{lifficuIties and to put employees in still greater difficulties, and I ()ppose • 
.the amendment. 

Mr. V. V. Girl (Ganjam .ctHI& Vizagapatam: Non-Muhammadan 
Rural) : Sir, I do not desire to take more tban a few minutes so far as 
this amendment is concerned. T rise to support the amendment and I 
would only like to reply t.o. some o-f tne points raised by my .Honourable 
lriend. S:r Ho'mi Mady. What he said 'Praetically l:\lD0unts to this that the 
~ ~ t t  thi", . provident f,Hid' becauf!e he .believ.es . in . a-. spirit of 
phiIanthTQPY. My IiiiIiing is that it·is ·riot really 110 'because:the employer 



fe!lrs that th~  would demand from time to time increase of WA<Yes ·other-
WIse sta t  t ik: d  . . .-e-,. 
t r sr. es ;.an In order ,to t ~  them and to some extent appease 
,he ~  ~ ~t ~ t  they "Start,. theBe provident. fundS. However, 
I do not say It 18 a bad. thmg to. start these provident funds.· After all, 
the ~  workers depend.un the provident fund in their old age .. ,And 
th ~  they ~ ~ t like to lose this provident fund on account. 01. the 
omU;SlOns and ~  of the employers due to bad business which ~  
It'ad to t~  TWn of thIS very fund. Therefore it is that the employeet; are 
most anxIOUS to see that this fund is secure.' 

~ th  . point that. has been raised by my Honourable friend, Sir 
Homl Mody, IS that the mvestments in which they have placed these provi-
dent funds secure greater interest to the wotkeM . but the workers are 
1110re _-nollS to see that under no circumstances uo' they lose those funds, 
~  therei.ore they are anxious that Wey must be in the best securitie!. so 
t ~ they 1Wl depend on it in their old age. 1'hese are the two points on 
_JtidII wanted to reply, and my Honourable friend, Mr. Joshi, stated the 
oilier aspeats of the ease. Therefore, I support the amendment moved by 
lfr.Joehi. 

......, .... U. :&aap: Sir: I support this amendment moved by my 
H01ltHll'able ~  Mr. Joshi. The question of the distnoution of these 
funds in the event of any company going into liquidation was raised by 
my Honourable friend, Sir Homi Mody. But, Sir, he ought to hllve been 
aware of the fact that whenever any particular fund is constituted there 
are eertain' ntie8 framed for governing that particular fund. And there-
fore he niled not be afraid that the workers would be at a loss as to how to 
~ t  that. pai'tieular iimd in the event of the particular company 
going into liquidatioa when they have to distribute that money amongst 
tht:mselves. The ~  has got to be there and must be there and we only 
want that it should be &eeure and it oan be better secure if those funds are 
jllvested in trustee securities. It may be that some of the employers are 
rcally good men and it ma¥ };Ie that many of them are anxious to seCUre the 
welfare of the workers as :vi ~  by my Honourable friend, Sir Romi 
Mody. But at the same time he cannot deny the fact tha.t there may Ilfl! 
~  wh'o play ducks and drakes not only with their oWn money but 
with the money of their ~  who conduct their affairs in sueh an 
Ullbusinesslike manner as to jeopardise the position of the whole company 
and thereby jeopardise the position of the funds invested in their company 
vL behalf of these various welfare schemes. There IS Tater on another 
amendment in the name of my lIonourable friend, Mr. Ananthasayanam 
Ayyangar, and when it coruM up an opportunity will be offered to the 
HOlise to say what it likes in ~  to the manner in which the accumu-
lated funds of these various Welfare schemes are to be placed in the trustee 
-securities. Certainly that amendment, if accepted, wiJI help my Honour-
able friend, Sir Romi Mody, and his ~ t t t  to ttdjust. themselves to 
changing :condiHons and thus help themselves ~  well sa th~ workers .. I 
therefore sincerely hope that the Honourable Members pi tm. House. wIll 
accept this very moderate amendment moved .by my ijonourable fnend, 
}.ir. Joshi, and help the workers and secure theIr future. 

Mr.Mubammad Ashar Ali : Sir, Idll not helongeither to the capi-
tali"!t group, that is; the employers, nor do I ·belong to ~h  group .of my 
labour friends wh.o represent labour here. The part WhICh labour plays 
ill acCumulating-these provident funds i" considerable. In ~h  amend-
'F.' en't· the· poinot: is to, see whether theam()unt of prOVIdent fundi 
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l nlr. Muhammad AzharAli.]. .  .  . . .' ..... ' .. , 
~~  ~~ h t ~  Iilla i 'ih-(nk:'itis in the intenlSt 

of ('very' one of us here to secure, this fund to the poor people and, ~ . 
ellrneI'S'.'·' If 'my Honeu'-iable'friend, 'SkH()miMijdy; can suggC6t today 
that, thiS providen:f ftl.nd is in no ~  ~t uiltler any enactmeht' ilf till!! 
Ooyernment of India to the poor wage-earners, I am prepared to ~  
with him: But uiiless and until he shows that this provident fund wlll 
HCyer be l{lst to the ~  o,r ·to the poor people I suppOse we ha:V8 
til support this amendment. Sir, the ~t  of priority will only arlS'e 
wlwn the funds are to be secured or when funds are to be found any-
wlwre. ,But here the question is that l.hese funds are invested in good 
securities. It is a liquid amount and if it is invested in different funds 
and unreliable securities nobody knows in what condition these funds, etc., 
are. ' So unless and until we know tha·t the security of this fund is ill 
every way properly provided in any enactment, I suppose whether the 
motion (lomes from the labour Members or whether it comes from some 
otlwrside, Government ought to see that lakhs and lakhs which are 
earned by the hard labour and the swea·t of the poor people should ue 
sequre. and, be put in better and sure securities rather than in unreliable 
~  and:lost in t.he long run. So I, supporit this amendment. 

The Honourable Sir Nripendra Sircar: Sir, the history of th ~ 

4p.Y. clauSe is th'at we originally suggested, on Mr. Sen '8 
recommendation, that ,the whole of the fund, that is to 

SA-Y, the employer's and the employee's contribntions, should be investcd 
in trust funds, That was the ~  of Mr. Sen_ In the Select Com-
mitttee the kind of compromise which was arrived at is embodied inSf',c-
tion 282A (2) : Honourable Members will notice in the list of amendments 
that an' amendment hail been given hy my Honourable friend, Mr; 
Ananthasayanam Ayyangar, No. 250, which I shall read for the purp')se 
of making a submission to the Houge : 

., Provided that in case of monies accrUied or realised or set apart but not invested 
before the passing of this Act they shall be invested in securities aforesaid Within seven 
yelll·s from the passing of this Act in such instalment&, and in such manner as the Local 
Uovernments may prescribe generally or specially on their behalf." 

I think he will correct me if I am wrong, but this amendment, if it 
is accepted, apart from anything else, extends only to the contribution of 
the employee ..... 

Mr.M. Ananthasa.yanam Ayyangar: After Mr. Joshi's amendment. 
I have given in an amendment, No. 247, practically on the same lines as 
tlu'! amendment that he has moved. I contemplated that this migM go 
along with 247-no donbt it is a mi<>take and an error. Thus the funds 
shonlrl be not only for the contribution by the employees, but also for the 
contribution of the employers; but Bsit stands it i,san amendmcnt to 
sub-section (2)-that means contribution by the employees alone. 

h ~  Sir Nripendra Sirear: [ was thillking of No, 2i'iO. 
If No, 2!)O is accepted, that will only mean that the employee 's t ~ 

tion will be invested and nOt the employer's ..... . 

Mr. M. Anarithas&yanam Ayya.ngar : AS it stands, unfortunately. 

h t ~  Sir ~~~ ~ ~  : ~  ~ going I to. ~ ~ t 
to the Honse for ltS consldera1'IOn lS thlS : after gIv1'ng the best comndel"3.:-
tiOD which. we could, we shall be quite prepared to. accept this idf!a-I 

. .. " . -,; " ~ ... : . ; .. . 
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h t~~ ~ t  ~~ ~  ~~~~ t~  ~~ t th ~~ ~ ~ ~  ~ ~ 
arLameIidpienf h ~  dQ ,n'ot ~ t th  ~ ~ t>Ris,i i'bba.t ~ t  
(If' ~  ~  the (lOm panies shOl;ild ~  .. g). ven, ten ~  J but tti., mODey, 
to be lD'vested will he notinerelytheemployee's,b.alf, ,butthe:wholeliund. 
That drafting will require a little care., because we .. a're giving .old COln-
p;1I1ies ten years wi,thin which to put their money in trust funds. But 
ol)yiousl;\' it follows that will not apply to the interest which is accming,: 
the accruing interest must be put in at once. But fer what hws accruod 
;!T)e up to the ,time of the commencement of the Act, I would sUggest 
giving them ten years and I would not like the Local Government to be 
br,1ught into the scene at all. The House should devise SOme means like 
equal instalments or things of that kind ; but my difficulty is ,that this 
ameudment requires drafting and no draft is. ready. Have you got one 
ready? 
Mr. M. Anantbasayanam Ayya.nga.r: Yes: that to Mr. h~  

amendment the following be added-that is No. ~  the place of seven 
y\'al"S, insert ten years, and in the place of Local ~t  ....... ,I 
sh.all read out the whole ..... 

The Honoura.ble Sir Nripendra lircar: Ido not think amendrr.cut 
Ko. 247 carries out the idea which I gave tothe House. It is quite true 
that 247 applies to the whole fund ..... 

Mr. M.Ananthasayanam Ayya.ng&l": Read with 250: with the 
~h t  ten years and equal annual instalments. 

The Honourable Sir Nripendra. Sirea.r : My difficulty is this, I ~  

toll the House. We may he generally agreed to its principle but about the 
~ t  I do not know that I shQuld really be able to produce a draft-in 
fhe minutes' time ..... 

Mr. F. E. James: Sir, mlly I .make a snggestkm to my Honourahle 
friend? If a new amendment is to be produced by the Honourable the 
Leauer of the House. may I not suggest that that be produced. in the 
Council of State ¥ (Cries of " No. ") The point is this: that at this 
~ hour of what I hope is ,the last day of the consideration of this Bill, 
it is very difficult, in a hurried consultation, to produce an amendment on 
an important matter like this, that is going to be satisfactoryt{) every-
body. If' the Honourable the Leader of the House states very clearly the 
principle embodied in these amendments which will be acceptable to him, 
~ ~ t tbat that might be brought up in the Council of State in an 
amendment there. 

The HOJIOOl'&ble Sir Nripendra Sirca.r : Sir, I. amqulte willing fl' 
accept the idea of my ~  friend if it is ~ t  to the. House; 
that is to say, it may be noted In the records that If the clause as It stands 
lIe passed, I·.give an undertaking in this Honse that,I shall move an .amend-
ment in ;the Council of. State and shall have It supported by the 
supporters of Government : the .official bloc will supr0;t it: and in the 
Council of State the official bloc lS not absollltely .lleghglble. (Laughter.) 
My undertaking may be recorded beGause it is II- ~ tt t  matter: 
I undertake to have an aInen<l:ment moved. to . tlW foIloWlDg effect, 
namely: ",.: ' ... '. , .. 
Provident funds . that is the whoJe amount of it, composed of the 

c1l1Jfloyers' and ~  's ~t t  should be ~ t  in trust ~
ties : that for funds which have accrued up -to the tIme of the passIng of 



[Sir Nl'ipendra Sircar.J .c... ,  " -J"t.:"i.·c:"e 

this ~t  companies will be allowed· ten years' time within which to invest 
tbt> fUlids in trust securitiE'.s ; the amounts to be invested should consist 
of equal inetalments spread over ten years-I am using rather colloquial 
language, but I am giving an idea. 

I undertake to have an amendment to that effect moved in the Coun-
cil of State. I find it rather difficult now to frame an amendment. .... 

Mr. M. S . .An8y (Berar Representative) : You wanted to say sorue-
thing about interest also.. 

The Honourable Sir Nripendra Sircar : Yes: accruing interest, that 
~ to say, since the passing of the Act and before the passing of the Act .. 
interest which accrues must be invested without any reference to this. 
question of in&talments of ten years. Is that clear T 

Mr. Bhulaibha.i J. Desai: Annual Instalments. 

The Honourable Sir Nripendra Sircar : Yes ; I mean, annual instal-
ments. 

Prof. N. G. Ba.nga : Provident· funds or any other funds also' 

The Honourable Sir Nripendra Sircar: I said provident funds_ 
About welfare funds, I have made no statement and I have given no 
undertaking; and I do not know what those funds are : what their con-
ditions are, I do not know and I do not bow anything about them 
really. 

Mr. President (The Honourable Sir Abdur Rahim) : As a result 
of the suggestion, do I undel'8tand that amendments Nos. 2M) and 250 will 
be passed now , 

TIle Honourable Sir Nripendra. airear: I suggest that the amend-
ments be all withdrawn and that the clause be passed 88 it s1:.aJlds, subject 
t6 the undertaking given by me. 

Mr. N .•. Joshi: I am very grateful to theo Honourable die 
Leader of the House for the assurance which he has given, but my amend-
ment has some additjan to the proposal which he has made. I wllll1: Dot 
only the provident funds to be safeguarded but any other fuads for the 
welfare of the employees. 

The Honoura.ble air Kripendra. airear: But yo.. IIl.VO an /dlend· 
me.nt in the Council of State to my amendment. 

Mr. N. M, Joshi : It will be diffieult to move aD amendmcnt in the-
Council of State. What I would suggest is-let me have the aatisfac-
tic.n and the opportunioty of moving my amendmerrt tcJday. We shall see 
,v-ha.t the fate of my amendment is. If my amendment is carried, it is 
open to the Government to move an amendment to the amendment in the-
Council of Sta<:.e. 

The Bon.ourable Sir Bripendra Sircar: That CRMlot be ~~ 

Surely I cannot agree to that. My Honourable friendoonnot have it 
both ways. It is open to him to say that he does Rot agree to this kind 
of. undertaking and we go on in the ordinary course. 

lIr. N ... JOIhi : I accept my Honourable friend's 1llldel'taking as 
f&r as it goes. 



Some Honouta.h1e JliemDers: No, no. ..' > ,. 

iPr6f. B.G. Banp !. Is-there anything in the undertaking gi'\len by 
~h  Honourable the TJaw Member in regard to the future 1 .. As far as the 
fu.tllre is concerned, all. the!le provident ~  should be invested in trust 
Reeurities. Is tha.t made clear ? 

.  . ~  

"l'he HonOllrable Sir Nripencira Sirear : I desire to make it cleal'" 
that the undertaking whicll I bave given cannot be split into two parts-. 
That ~  is conditional on the clause being ~  as it !,1;ands. 
If my Honourable friend, Mr. Joshi, is going to try h;s luck on his amend-
ment, then my undertaking goes. 

Mr. N. M. Joshi: This is coercion, but unfortunately I have no' 
other choice but to' accept this coercion. I do not press my amendment. 
I ask for leave to withdraw my amendment. . 

The amendment was,by leave of the Assembly, withdrawn. 

Mr. M. Ananthasayanam Ayya.ngar : Sir, I move: 
.. That in eIa.use 113.of the Bill, in sub-section (3) of the proposed section 282B, 

after the word and figure' sub-section (1) , the words and figure' and sub-section (I) , 
be t ~  

. ThIs is nat covered by tbeundertakiDg. 

The Honourable Sir Nripendra 8ircar: We are willing to aeeept 
it, Sir. 

lIIr. President (The Honourable Sir Abdul' Rahim) : The ~ 

tion is : 
" That in clause 113 of the Bill, in sub-section (3) of the proposed section 282:8", 

after the word and figure' sub-section (1) , the words and figare ' and 8ub-section (I) , 
be i;1serted." 

The motion was adopted. 

Mr ... ADanthasayana.m Ayyangar : Sir, I move : 
" That in clause 113 of the Bill, in Bub-section (3) of the propoB&d section 282B', 

the words 'deposited by him with the company , be omitted." 

The UonOun.'ble Sir Nripendre. 8irc8.l': I acceJ;)t tha.t. 

Mr. President (The Honourable Sir Abdur Rahim) ~ Theques.-
tion is : 

" That in clause 113 of the Bill, in sub-section (9) of the prop08ed section 282B', 
the 11 ords • deposited by him with the company , be omitted." 

The motion was adopted. 

:Xr. Bresident (The Honourable Sir Abdur Rahim' TIle Ques-
tion is: 

" That elaulle 113, as amended, stand pa.rt of the Bill." 

The motion was adopted. 

Clause 113, as amended, was added to the Bill. 

lIIr. President (The Honourable Sit' Abdur Rahim) The' que. 
ti,on is : 
.  . " 'fIuItdauJe 114 stall' part 01 tile Bill" 
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Mr. IlL Ana.nthasayanam. A.yyaDga.r : . Sir, Imo,!.e : 
" That in dause 114 of the Bill, lllsub-cla.use (/I) a.fter the wOld" trauttree ' 

the words • and the tr:u:L8fcror ' be inserted." 

The Honoura.ble· Sir Nripendra Sircar: I want to rise to a point 
of order, and argue it because that will apply equally to certain ot.her 
amendments which have been given notice of by Pandit Govind Ballabh 
Pant. The point ~ this. This House has accepted clause 7. Clause 7 
says: 

.• it· shall be deemed to oontain regulations identical with or to the same effect as 
rl'gu.:ation 56, regulation 66, regulations 78, 79 .... " 

Before 105 was incorporated, 105 was amended. I submit that ~ 

cannot allow now these regulations which have been compulsorily ill-
duded, which multt be in the regulations as they stood at that time, to be 
changed. The serious consequences which will accrue will appear if I 
take my H()Ilourable friend Pa.ndit Pant's amendment by way of 
illustration although it has not been moved as yet but the argument will 
apply equally to the one under consideration. He wants to amend regu-
lation 78 of Table A. The result of that will be that two-thirds of the 
directors will Move to be elected by the shareholders. We agreed to .. 
another amendment, on the footing of regulatio,ns as they stand. AIay 
I take 79. They all stand on the same footing: 

:  " •• The' direetors: to retire iD' every yea.t-'shall' betbillle t ~  10llgest in office 
~ their last election but as between persons who became directors on the same day: 

th(jse to retire shall (unless they otherwise agree among themselves) be determined by 
Ivt. . 

.11; o. 80. A retiring director shall be eligible for re·election. 

No. In. The company at the general meeting at which a director retires in manner 
~  fill up the vacated offuo.e by electing a person thereto. ,., 

Therefore, what has now been included means tha-t at a general meet-
ing shareholders can fill up by election only the offices vacated by electf::d 
directors. The position is,that at the firi¢or.di,nary meetingthe w,hore of 
tIJe directors shall retire from office and" at ,the ordinary meeting every 
Rubbequent year one-third of the directors for the time· being or. if tht: 
number is not three or a multiple thereof, then the number nearest to 

~t h  shall· Tttire from office;':: t ~  ·tMl'efore thllton the 
regulations as they stand, the Shareholders fill up the vacancy .eaused by 
the retirement of the elected directors. That is now going to be changed .. 
Of course that has not come up yet. It is now going to be changed ,and 
my friend wan<!:,g to extend election by shareholders of retiring directors, 
not only elected retiring directors but of all retiring directors who." may 
have to retire by reason of Dr. Khare's amendment. Sir, I remiud you.. 
of another amendment. I ~  my Honourable friend,; MrA3atyarlllirti, 
moved that the maximum of directors to be appoint.ed by the m.aruigDlg 
~ t will be one-third. Very well, Sir, we accepted that. Now, if 
MI'. Pant is allowed to move his amendment, the result will be that. the 
shareholders would elect ·t·wo-thirds, leaving one-third to' managing agents 
ineluding the special director/:!,' That is to say, if there are six directors, 
we have accepted an amendment by reason of wlrich the managipg ~ t  

r.annot elret more -than 2 and the shareholders, if the propoSed amendlhent 
of Pandit Pant. is carried, must elect 4. If .there is a director elected by' 
th~ debenture holders and another director on behalf of' Government then , 
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the managing agent cannot appoint anyone at all. The whole of his ~ ~
third is' eaten up by the ~ ~~ ~ ~ ~ t  ~ t ~  who 
have voted f9r com.pulsory InClUSIOn of 78 and 81 and others mentioned 
in that clause and have done so on the footing that ~~  78 means what 
it sta1.es. If you are going to amend those artiCles, it will mean' going 
over the whole thing de novo. We shall have to fight, out the,questio!l!' 
which have been settled. My point of order is that my friends cannot 
DOW change or amend in any way the articles which have beeD. compul-
sorily included and which must remain as they stood at the time of . the 

~  That is my point of order. I have referred to Mr. Pa,nt'1\ 
amendment because the argument will be the same. The argument 
equally applies to Mr. Ayyangar's amendment. 

'Pandit CoVind Balla.bh Pant: I do not want to ellter into the 
merits of my amendment or to try to elucidate i·t. This is not· thtl stage. 
I am only concerned with the point of order. I want to understand the 
position of the Law Member. Dges he contend that weare bound by 
the language of Art·icles 78, 79, 80 and 81 as they now stand in T::lble-A 
of the existing Act and no change can be made thereiu. 

'rhe lIl)lI.o1tt&ble Sir lfripendra Sircar': That is what 1 argued .e 
long. 

Pandit Govind Ba.lla.bh Pant: I accept that position. 

Mr. M.Anantha.sa.ya.na.m Ayya.ngar: With very' great respect I 
submit that it does not apply to this case. My amendment 'relates to 20, 
not to 78, unless the argument of the L,aw Member is that all the articles 
are not to be revoked. 

The Honourable Sir Nripendra. Sircar :  I never said so. 

Mr. II. S. Alley: I would like to point this out to the Law Mem-
ber. If we read clause 114, I find some reference made to RegUlation 
78. An amendment to that is suggested. The whole argument of the 
Law Member-and the position he has taken up seems to be perfectly 
Mrrect-is that those regulations which have been made compu]sHY 
cannot be change.d or altered by us because Vl'e accepted them on the 
footing on which they stand today: The. amendments which ~  sug-
gested in clause 114 to those artIcles ,,:Iil have to be dropped 111 that 
case. 

The Honourable Sir Nripendra Sirca.r : I may explain the position 
further. If you begin from page 65 of this Bill, claur,;e 114 is this :a' 

In the First Schedule to the said Act, in Table .. \, then we haye (a), 
(b), (c), (d) and so ~  I, draw ~  attenti.on to (k) for ~ t  
With reference to my fnend s observatIons, 56 ~ one of those ~  
and 66 has alreadv been included. . 71 i$ already mcluded and gomg oyer 
to the next page, • (q) 78 is included and (r) 82 :is included. . 

Pa.ndit Gorin;! Ballabh Pa.nt : What do you mean by included , 

The Konoma.blerSir Nripenclra Sirea.r : Compulsorily ~  in. the 

articles . 
. __ .pSDditCJoviDd .. B&nabhPaat·: N'Ot,ih.ese ~ t  

'1'heB'onoui'&bleSir ~ t  No .. '1 ~ to t1Je 
~  which have been cf''l1pulsorilyincluded ana ~ 10 tht" next 
. L367LAD .. 
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page I think (y), regulations 112, 113, 114 and 116. Therefore theposi-
tion is this. If my point is sound and apparently it suits my Honourable 
friend, because he accepts my argument ..... . 

Pandit Govind Ballabh Pant: It suits me. 

The Honourable Sir Nripendra Sirear :  I am glad to hear of some-
thing which suits you. In clause 114 at least, 6 or 7 of these items have 
got to be taken out .. If we take those out, what remains is those regula-
tions which are models in Table A. Nobody need care for the model. 
They are not bound to include them in the articles. In the special cir-
cumstances, I should be allowed to move an amendment that clause 114 be 
deleted, unless you, Sir, allow clause 114 to be put, after taking out the 
paragraphs which relate to those Regulations in Table A, which have been 
compulsorily included by clause 7. 

Pandit Govind Ballabh Pant: I have no quarrel. This is an 
official Bill. Weare here at your disposal. Whatever advice we give, 
whatever suggestions we make, it is to help you. It is open to you to 
withdL"llw the BIll completely tomorrow. Weare here as ~  ... in the 
game, placing before you our suggestions for your acceptance, if you care 
to approve of them. If you think that it will be helpful to the company 
in framing their regUlations on the basis of these model regulations, then 
you may proceed with them but I concede that so far as these optional 
;regulations are concerned, one need not particularly worry about their 
final shape. 

The Honourable Sir Nripendra Sirear : Sir, I will make my posi-
tion perfectly clear. I should be glad if the Chair will allow me to retain 
114 after omitting six or seven items,--that is to say, tho!-'E' which relate 
to articles in Table A compulsorily included. Then, of course, I will 
move for acceptance of clause 114, for re-nnmbering of the parl4!raphs 
and take only those which are not hit by the arguments which have been 
accepted. If that is not permitted, then I have got to delete clause 114,-
not that I prefer its deletion, but I prefer retaining those sub-sectious, 
which relate to articles which have not been compulBorily included. 

Pandit Govind Ballabh Pant: I submit, Sir, that that difficulty 
will be re1p.oved if you will exercise your power. Certain matters have 
already ~~  decided finally. The wor4s which appear in this clause 114 
and are inconsistent with these decisions are ruled out automatically. 
Thenl.the rest of the clause will deal only 'VIith those clauses which are not 
cOl1lpulsorilYI included...... '1 

Mr. President (The Honourable Sir Abdur Rahim) :  I slIPpose the 
procedure will be to drop out ft:om clause 114 these items T 

Pandit Govind Ballabh Pant: We might proceed with this 
clause 114 and treat those 'Vihich refer to the regUlations already adopted 
as having vanished or having been deleted T' . 

Mr. President (The Honourable Sir AbdnrRahim) : Will that 
Buit the Honourable the Law Member T 

. The Honourable Sir Nripendra Sircar: Sir, tlle numbe1'5 of those 
.,hieh are , hit by my argument are,-(k.>;:(n), (0),' (q), {"},' ('v) an'd (1/). 
t make it seven, Sir. . ..... . "; ,  , ~  .. 
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Mr. ~ t (The Honourable Sir Abdur Rahim) : Then 
want them to be omitted? Amendment moved : 

you 

.. That in clause 114 of the Bill, in sub-clause (d) after the word' transferee ' 
the words • and the transferor ' be inserted." 

Mr. SuaU Chandra Sen: I am afraid I will oppose this amendment 
and for the reason that this is unnecessary. The House wili remember 
that a very similar amendment was moved by my Honourable friend 
Mr. SOID, on similar lines when we came to the clause dealincr with th~ 
registration of transfers. Sir, the reasons which ~  then advanced by 
me llold equally good now and I oppose it, and I dn not propose to repeat 
those reasons. 

:Mr. M. Ananthasayanam Ayyangar : Sir, may I point out that 
in the Bill at page 6, clause 15, the proposed sub-clause (4) of the pro-
posed section 34, says : 

., If a company refuses to register the transfEr of any shares or debentures, the 
fOlllpany shall, within two months from the date on which the instrument of transfer 
wus . lodged with the company, send to the tr&neferee and the transferor notice of the 
Jefull&l. ' , 

The notice of refusal should go both to the transferor Ilnd the 
transferee_ That has become a compulsory operation. In the articles 
notice to the transferee alone is provided for. All I am ~ is-
let this be brought into tune with the other one made ~  

Mr. SuaU Chandra Sen : Even in that view,. I do not agree. The 
transferee is the real person affected and notice to hiwt is sufficient but 
if my friend is keen I will not press the objection. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is: 

•• That in clause 114 of the Bill, in sub-claull,e (d) after the word ' transferee' 
the words • and the transferor ' be inserted_" 

The motion was adopted. 

Babn Baijnath Bajoria (Marwari ..Association: Indian ~  

Sir, I beg to move : 

ia: 

B: 

•• That in clause 114 of the Blll, after sub-clause (8) the following be inserted: 
~  •  . 

• (88S) in regulation 97 the words • of the year or any other undIstnbuted 
profits ' shall be added at the end '_" 

Mr_ President (The Honourable Sir Abdur Rahim) : The ~t  

•• That in clause 114 of the Bill, after Bub-clause (8) th ~ following be inserted :. 
• (888) in regulation 97 the words • of the year 01' any other undistributed 

profits' shall be added at the end. '." ~  .. 
r r 'l 

The motion was adopted. 

Mr. President (The Honourable Sir ~  Rahim) The question 

II That ela1l8e 114, as amended, stand part of the BilL" 

'!'he Honourable. Sir ~ Sircar : Sir, I would suggest" that 
eIause114, omitting 8'ub-caluses (k), (1£),(0), (q), (r), (v) and ~  

put. 
~  ~ 
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1'tIr. President (The Honourable Sir Abdur Rahim) : The ~ t  

j. : 

,. That clause 114, as amended, omitting sub-clauses (k), (n), (0),  (q), (r), (11) 
.lid (y), stand part of the Bill." 

The motion w'as adopted_ 
Clause 114, as amended, omitting 8ub-cla.U8es (k ) ,  ( 11. ) ,  ( 0 ) ,  ( q ) , 

,(r), (v) and (y), was added to the Bill. 

Clause 115 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : Thequestioll 
is : 

" That clause 116 stand part of the BilL" 

Mr. M_ Ana.nthasaya.nam A.yya.nga.r : Sir, I move: 
., T'hat in clause 116 of the Bill in the proposed Form F of the Third Schedule ... _ " 

The Honourable Sir Nripendra Sircar : Sir, I objected yesterday to 
anything appearing on List No. 13 being moved because notice was giV1m 
only yesterday. 

__ Mr. M. Ana.nth.llSa.y&nam 4yyangar : May 1 aay, Sir,in l"8ply th'at 
this very same amendment stands in the name of Mr.Satyamurti . 

. '. The. Honourable Sir. Nripendra Sirca.r :  I am not objecting to Mr. 
_BatyamuHi'sa:ruendmeI1t. I am objecting to the amendment Of my 
Honourahle frieDa which app'ears on ~t No. 13. 

. Mr. M.Ananth&sa.y&nam Apanga.r: Please permit me to make my 
representation to the Chair to which I am entitled. Amendment No. 261 
on the printed list stands in the name of Mr. Satyamurti and I have given 
notice of an identical amendment. 

, Mr. President (The Honourable Sir Abdur Rahim) : I think the 
Honourable Member gave notice of this amenrlment only yestel'day; 

:Mr. M. Ammthasaya.nam 'AyYang8r : Yes, 8"11'. 
Mr. President (The Honourable Sir Abdul' Rahim) Then, I cannot 

allow it to be moved. 
't., 

Babu Baijnath Ba.joria. : Sir, I move : 

.. 'l'hat in clausl' 116 of till' Bill. in the propoBcdForm F of the Third Schedule, 
under tli(' hrrl<] 'Propertv and ~  letters' e.g. ' Q('rurring under the sub-head 
• :'!to(-k in Trade' be omitted." 

Sir, this is the smallest amendment. I only want the two lIImall 
tt ~  e.g .. ' to be deleted. On page 75 of th'" Rill the following item 
appeaJ"R : 

.. Stock in Trade (Stating mode of vaJuation, e.g., cost or market. vaJue_) p. 

I want these letters, ' e.g., ' to be omitted. What I want is that the 
stock in trade should be valued either at cost or ~ t value. If these 
~  'e.fl., ' are. there, then it is open to the managing agent or the 

,.directors to value the stocl, jri trade in an,' other manner. It h'llS been 
found in practicf"-and it· IS· D wrv had ~ t th t fhev value the-se 
stocks at or under market value arbitrarily. Supposing, the. price· ; of 
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goods is Rs. 7 and the cost price is Rs. 5, then even on the haiancc-sheet 
t4ey . show' the price as Rs. 3. So, I request the Leader of the House to 
accept my amendment because that will be the proper method of valuing 
the stocks. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved : 

•• That in clause 116 of the Bill, ill the proposed Form F of the Third Schedule 
under the head 'Property and Assets' letters ' e.g. ' occurring under the BUb.head 
• I:>tofk in Trade' be omitted." 

Sir Oowasji Jehangir : Sir, I oppose it. 

Sir H. P. Jlody : Sir, I also oppose it. 

Mr. JrI. Ana.nthasayana.m Ayya,nga.r : Sir, I support this amendment. 
No doubt the House is a little impatient now but I contend that the whole 
value of the Bill stands uppn this amendment and for this reason. 'lhe 
~ t of the balance-sheet will be frustrated if the stock in trade is not 
~  properly--either the original cost is not given or, at any rate, 
tile market value is not given. I would only request the Honourable 
lIeRlbers to turn to the opinion of the Bombay Shareholders Association 
Where in various wa,ys it has been shown how these managing agents have 
tried to show the bloated price of the stock. 

Sir Cowasji Jehangir : That is not the object of the a.mendment. 
The object is to give more dividends. ,"', 

Mr. M. AnanthasayanaJD Ayyangar: Whatever the object of my 
friend, the Mover, may be, so far as the amendment is concerned, I nm 
eRtnled to say that with regard to the balance-sheet it isi'intended that the 
&$Sets of a company might consist of stock in trade. ;-;ow, in asse.\lsing 
the balance of profits of the liahilities over the assets or the asse-ts over 
the liabilities. how do you arrive at the value of assets. It is said that 
80 far as the balance-sheet is concerned, these letters. ' c.g. '. may mean 
that the original cost or the market value was hig-hly bloated up or 
lowered down. There have been a number of such caseR and I wilt men-
tion, in this connection, a case which happened in AhmMabad. It was 
the case of Seth Narsinhlal Lallubhai, care of the Ahmedabad Astodia 
Manufacturing Company Tjmited, Ahmedahad. The balance sheet was 
reviewed by the auditor. 

The Honour&ble Sir Nripendra. Sircar : I am the onlyl fuan who is 
listening to you. No other man is listening to you. 

Mr. M. Ananthasa.yanam Ayyangar : I do not care whether ~  

listens to me or not. The reporter will take down my speech all rIght. 
I am onlV'· sorry that this matter has come up practically at the fag-end 
of this Bill. i can understand the impatience 'Jf the Honourable Mem-
bers. But this is an important matter and I crave the indulg-enee"'of the 
House for five minutes. The report shows that the cost of cloth was one 
Jakh of rupees. There has been an inflation of stock of yarn to the extent 
of about one la1m of rupees. Then, the t ~ of the ~  ~ cotton 
~  in relation to cloth and yarn produced 18 ~ h ~ h~  III 1932 
than in 1980. So, the approximate cotton l'Itoclt mfiatlOn lS. at lea!'!t 
ItS. 50,000. Lastly, in winding up he says: "Statement ShOWlllg the 
amount of liabilities for expenses incurred up to 31st December 1930 but 
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not included in the 1930 published Balance Sheet and also the approxi-
mate amount of inflation of stock on hand on 31st December 1930. Over 
estimation of closing stock : 

In cloth 

Yarn 

Coal 

Bardan 

Cotton 

Coal ashes 

Bobbin 

1,00,000 

1,00,000 

8,000 

2,000 

50,000 

2,500 

~  

In all, there was an inflation of the value of the stock in trade to the 
tune of Rs. 2,65,500. I will therefore say that if it is left to the sweet 
1IVill and pleasure of these persons they will make it appear that all is well 
with the company and will give a very rosy picture of the whole show. 
'l'hey can show the value of an article worth only one rupee as RB. -l;O,OOO .. 
I will now ask Honourable Members to kindly refer to page 143 of the 
opinion of the Bombay Shareholders Association where a man on· oath 
Rdmitted how this over-valuation is made . 

•• Cotton in stock was 13,500 maunds appro:rimately. The priee thereof wu 
fixed at:U,s. 5 per maund. Market price was about Rs. 50 per maund .......... Our 
fUl'll;ture is worth Rs. 20,000 or so. Its value was given Rs. 431." 

Sir, these arej;he various ways in which the market price is tried to 
be covered up. These companies value their stock in any manner the1 
like, e.g., (a) at cost (b) at market price (c) under cost (d) at con-
siderably under cost (e) at or under-cost (I) at managing agent'. 
valuation (g) at valuation (h.) bel<m market rate (i) at approximate 
selling price (j) at cost or below market rate, etc. Therefore, Sir, the 
object of the amendment is, let them not value the stock as they please. 
Let one principle be adopted and let it be either on cost price or market 
price. The balance sheet is intended to be a guide to the shareholders 
and ]t is intended to serve as a notice as to how the affairs of the com-
pally are progressing. If it is left to the sweet will and pleasure of the 
directors and value it as they like, they may adopt one proceS1'! one year, 
namely at the original cost price or at the market price and next year and 
Sf) on, with a view to make it appear either progressive or favourable. If 
they are anxious to dmrn the dividends, they may show huge I088e:;; also. 
In thN;e circumstances it is absolutely necessary to fix that they must 
eitht'z' value it on the cost price or the market price. Sir, I heartily 
support the amendment. 

1111: •. President (The Honourable Sir Abdur Rahim) : h~ questioJl. 
is : 
., That in ~  116 of the Bill. in the proposed Form F of the Third Schedule, 

under the head 'Property and Assets' letters 'e.g.,' oeeurring under the sub-bea4 
•. otoc'k in tTntle' be omitted." 

'r'he motion was negatived. 
. ~ . : 

Mr .. tw. Ana.nthasayanam Ayyangar : Sir,I want to IIlQve amendment. 
Nos. 263 and 264 together. They relate. to the samesubje.ct. ... 
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Mr. President (The Honourable Sir Abdur Rahim) : How con you 
do it Y 

Mr. M. Ananthasayanam Ayyangar : Then, I will move first amend-
ment No. 263. I beg to move : ~ , 

•• That in clause 116 of the Bill in the proposed Form F of the' Third Schedule' 
l>B.([C. the head' Property and Assets' after the sub-head' Investments' the words 
• showmg the mode of valuation, c.g., cost or market value' be inserted:' 

~  this is going behi.nd the present Table. Under the existing 
Act ill Form F; the valuatlOn of the investments is to be given and the 
nature of the illvestments also should be given. 

If you refer to page 97 of the blue book containing the present 
Companies Act, you find : 

•• Investments: (Nature of investment and Illode of valuation, e.g., cost or 
market value)." 

In the amended Bill the nature of inv&tments is amplified : 
., Investments : 

Distinguishing : ~ 

(i) Investments in Government or trust securities, 

(ii) investments in shares, debentures or bonds (showing separately share. 
fully paid up) , 

(iii) investments in shares, debentures or bonds of subsidiary eomplUlies, 

(it» immovable properties showing the mode of valuation, e.g., '@st or 
market value '. " .' . 

Because die valuation as given in the amended Bill is given only 
to immoveable properties whereas in the existing Act itl1 the items of 
property investments have to be valued, I therefore suggest the inser-
tion of the words 'showing mode of valuation, e.g., cost or maket 
value '. It appears as if the mode of valuation is only immoveable 
property_ This is a mistake and a glaring omission. I hope the 
Honourable the Leader of the House will accept my amendment. 

Mr. 'President (The Honourable Sir A bdur Rahim) : The question 
is : 

" That in clause 116 of the Bill, in the proposed Form F of the Third Schedule, 
under the head ' Property and AssctA ' after the sub-head ' Investrr.ents ' the words 
• phowiug the mode of valuation, e.g., cost or market value' be inserted." 

. ,.:\ 

The motion was negatived. 

Mr. M. Ananthasayanam Ayyangar: Sir, I beg to move: "I" 

, ., Tbat in clause 116 of tbe Bill, in tbe proposed Form F of the Third Schedule, 
~  the bead' Property and Assets' and the sub-head' Investments' in part (it» 

the words ' showing the mode of valuation, e.g., cost or market value' be omitted." 

I am now giving the Honourable the Law Member another oppor-
tunity to ~ t the mistake that has been there and to make this Bill 
as good as possible without any inconsistencies therein. 

The Honourable Sir Nripendra Sirear : It was not my fault that 
the previous amendment was declared negatived. 

. ,Mr. M. Ananthasaya.na.m Ayyangar: Your voice" Ayes" did not 
l'l"acn the ears of the HonoUrable the President, and so he declared 
the motion negatived. The Honourable' Member can even now rectify 
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that mistake which has crept into the Bill. I am only trying to brm, 
it in accordance with the existing Act. Let it not be made worse. 
Without making any further speech, I commend my amel!dment for 
~h  acceptance of the House. 

Mr. 'President (The Honourable Sir Abdur Rahim) : The questioB 
is : 

•• 'I'hat in clause 116 of the Bill, in the proposed Form F of the Third Schedule, 
IInrt(>r the head • Property and Aasets ' and the sub-head' Investments' in part ("1) 
the rurds • showing the mode of valuation, e.g., cost or market value ' be omitted." 

~ .otiOJl was adopted. 

Babn Baijnath Bajoria. : Sir, I beg to move: 
,. That in clause 116 of the Bill, in the proposed Form F of the Third Schedule, 

1IJlder the head ' Property and Assets " the letters' e.g.,' occurring in part (w) of the 
II1lb·hcad ' liIlVQtlw.enta' be omitted." 

Sir, the same argument applies and I do not want to make any 
Ipeech in support of this amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
ill: 
,. That in clause 116 of the Bill, in the proposed Form F of the Third Schedule, 

1IJlder the head • Property and Assets " the letters' e.g.,' oeeurring in part (w) of the 
Bub· head • Investments ' be omitted." 

l'tIr. T. Chapman-lVlortimer: Is this amendment really in order' 

Mr. President (The Honourable Sir Abdur Rahim) : It is too late 
tao l'8.ise that point now. The question is : 
,. That in clause 116 of the Bill, in the proposed Form F of the Third h ~ 

UDder the head ' Property and Assets " the letters' e.g.,' occ.u.rring in part (w) of ~ 
MIb·!Iead • Investments' be omitted." 

is: 

The motion was negatived. 

Mr. 'President (The Honourable Sir Abdur Rahim) 

•• That clause 116, as amended, stand part of the Bill." 

The motion was adopted. 

'Prof.N. G. Ra.nga : Sir, I move: 

The question 

., That after dause 116 of the Bill, the following new clause be added : 

• 117. Every company incorporated under this Act shall-

(II) give the benefit of one·fourth of the profits tg its workers and employeee, 
and 

(b) institute adequate schemes of welfare, old age pensions, insuranee aga.iJut 
sickness, education of workers' children, their housing and adult 
edueation, the tot.'!.l outlay not being less than one-twelfth of the 
wage bill '." 

What I have to say on this I have said in the course of previous 
amendments. I, therefore, move.' . 

Sir H. P. Mody : Sir, on a point of order, this Bill is not inteBd'ed 
~ P.x. for the purpose of distributing p1'Ofits OF bamiJlg· of 
. . weHare sc1temes. I, therefQl"e,fmbmit tW t.... ...... 

f11l1llIS llJIleD.dment i. out of order. 



THE INDIAN COMPANIES (AMENDMENT) BILL. 2667 

Mr. President (The Honourable Sir Abdur Rahim) : Yes, I hold 
that it is out of order. 

Mr. Suail Chandra Sen: Sir, there is one matter to which I am 
bound to draw your attention. Amendment No. 161 was pas-sed yester-
day, but I find that in point of drafting it requires certain alterations. 
If you will look at amendment No. 161, you will find this :--

.. 2B. In sub-section (4) of section 101 of the said Act for the word' twenty' the 
word ' eighty , ~ for the word ' thirty , the word ' ninety , shall be sUbstituted." 

But if you look at clause 52, the opening words are that clause (1) 
~  (2) of section 101 will be replaced in a certain manner. Therefore 
~t does not fit in as an amendment to that. The clause will have to run 
~ this : 
•• 52. In section 101 of the said Act-

(a) for ~  (1) and (2) the following 8ub-sootioWl shall be substituteq, 
namely: 

, (1) No allotment sha.ll be made of any share capita.l of a company offered 
to the pl1blic .... " 

several J!o1loura.ble lIIemberB : We have not got any copies of thai. 

J.Ir. 8u&¥ ~  ~  I have circulated the ~ t  and if. 
~ fIoiends will see this they will find that this is merely a drafting 
Uloodment. . . . . . -

Several HOJ;lourable Ibmbers : Why not take it to the Council ol 
~ t  T 

The ~  Sir Nripendra Sircar : Sir, as objection has been 
t..ken and this is a purely formal matter, I do not mind if it stand,s 
over. As I have got to move one amendment in the S;ouncil of State, 
r shall move this also there. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

is : 
" That ~ lause 1 stand pa rt of the Bill." 

The motion was adopted. 

Clause 1 .was added to the Bill. 

The Title and the Preamble were aded to the Bill. 

The Honourable Sir Nripendnj, Sircar: Sir, I mt-ve : 
•• That the Bill, as amended, be passed." 

There are two clerical mistakes which can be CGrrected in the third 
reading stage. These two will be moved by my Honourable friend, 
Mr. Sen. They are very minor matters indeed. ' 

Sir, I notice from the record which I have got here that today is. 
ij(e 18th day, and I cannot believe that anybody on the ~ th day at 
fleu minutes past Five will be willing to lend his ears to anything th&t 
Jr have to say. (Cries of " Go on.") I do not propose to make a 
!bag speech, but I shan be quite failing in my duty if I did not inf017lll1 
the House that thr-oughout my struggles with this Bill I have received. 
Rething but the h6&l'tiest t ~ from every section of the House. 
T"t &&1y shows that the cause I have takeD up is a deserving ~  
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'l'here is one matter which 1 would have liked to go into if I had 

the time, at greater length: but I remember my Honourable friend, 
Sir Leslie Hudson, gave us the warning that we have done wrong in 
incl:.1ding Article 107 of Table A. He gave the warning that busmess 
will come to grief or rather will be seriously inconvenienced and then 
our successors will have to amend the Bill. Of course, anything ~ 

from my Honourable friend is entitled to serious consideration. But 
the more I think of it the more I am convinced that he is wrong. The 
point was that that kind of disclosure required by Article 107 of Table 
A is particularly objectionable in the case of mining companies. I 
took the trouble of ~  for some reports of mining companies. I 
have got them here and I find that they have regularly disclosed not 
merely what t4ey will be compelled to do now under Article 107 but 
a lot more. As I said, I took some trouble after that warning was 
given to me that it would spell disaster to mining companies to comply 
with article 107. I find for instance this is a tin mining syndicat&-
the Burma oorporation: I think the Hon(mrable Mr. Robertson 
represents this constituency and whatever difficulties he may have 
urged here, the company found none in giving all thainformation and 
a lot more. I thought possibly Burma might be peculiar ; but I have 
got four of the reports of Bengal coal mines and liind that the argu-
ment advanced is wholly untenable and therefore I hope that thewam-
ing will not materialise, and I may inform my Honourable friend that 
before I came to the conclusion that I ou.fiht to resist 'exclusion of 
Article 107, I took independent advice of a person who is not connected 
WIth any Indian affairs but who. is in His Majesty's Service in England. 
Bnd the advice I received strengthened me in my conviction that all 
these objections which were advanced were not really so formidable al 
tbey were made to appear .... 

Mr. Sri Pra.ka.sa. : What was the tbrid point' It never came. 

The Honourable Sir Nripendra Sircar : The third point did not 
come, because my Honourable friend, Mr. Sri Prakasa, behaved so nicely 
that the occasion did not arise. (Laughter.) 

The only other matter I want to tell the House is this: I find from 
conversations with some of my Honourable friends, specially my Honour-
able friend, Prof. Ranga, that whenever I have supported an amend-
ment which to him seemed to help the managing agents, he had the 
suspicion that it was an unholy combination between Government and 
the European bloc, and the managing agents and the capitalists. Sir, 
may 1 assure him sincerely that in these points which were made by 
me for reducing the amount of the proposed further encroachments 
of manag-ing agents, I was not moved by any tender concern for the 
F.uropean managing agents. Most of the big Europf'an managing 
agents are in such a position financiallv with such effective manage-
ment tllat tbeir sharebolders will not be so foolisb as to' ~ t rid of 
them. They run very littl!' danger: jf a special resolution 'is wanted 
th('v 'Will have it the next week. But I was more concerned with tbe 
Indian managing agents wbo have not the same financil\l ~ and 
who!!p. ~ t~  as we have all beard here-is affected by thf> viM of what 
h ~ bee-n caned h t ~  condition which rloes n';t apply to British 

~  agents. Therefore· I can assure my Honourable friend that 
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although he and I may disagree as to what ought to be done about a 
particular measure with reference to managing agents, I was not out 
to protect the interests of one community against another. I had more 
anxiety for the Indian than the British managing agent. 

Sir, I should say one word before I resume my seat, that I grateful· 
ly acknowledge the immense and invaluable services which have been 
rendered and the trouble that has been taken by Mr. Sen. (Cheers.) 
I do not desire at this very late hom' to detain the House any further, 
and I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved: 
•• That the Bill, as amended, be passed." 

Mr. Bhulabba.i J. Desai: Mr. President, in the first instance, I wish 
to join the Leader of the House, in acknowledging and appreciating tile 
work, the industry and the lucidity with which Mr. Sen has been able to 
present to the House the subject matter of dIscussion which has ended 
after eighteen dayl!. During the course of such a Bill, it is not uncommon 
that either side may feel that a particular .point of view is unduly stressed. 
Bnt the ~  assurance that the Honourable the Leader of the HOUSH gave 
to the House I am in a position to give, that so far as in us lay, the 
principles for which we stood we have attempted to incorporate into the 
draft within necessary limits of an opposition that can never be an alter-
native government. We felt undoubtedly that we were at the mercy of 
Government in the improvement that was being made in the company law 
I appreciate fully the great advance that has been made ; for I am one 
of those who during the course of my practice have felt that a great deal 
of amendment was required since the first Companies Act was passed, and 
undoubtedly this was a great opportunity in which we felt that we would 
do our best notwithstanding the sturdy opposition of t.hose who never 
wish to move an inch further t.han the year 1865. But so far as the House 
is concerned it has appreciated some points and rejected the others. None-
theless we have t.aken our defeat in the spirit in which we have always 
taken but I wish to assure the Leader of t.he House that his services in this 
particular matter of the amendment of the Com.panies Act. will be 
appreciat.ed (Cheers) and so far as we are concerned we feel that, though 
we may not have got all that we wanted, we have to a certain extent 
improved by way of restrictions on the licences of managing agents, as 
some people describe it, which personally I never felt it-but undoubtedly 
we have tried to reconcile the interests of the managing agents. the share-
holders and the other interests concerned i"O far as company law is con-
cel:ned. I am very glad that the House was able, notwithstanding t.he 
strain of the last eighteen days, to arrive at the stage it has done, when we 
could ~ t t  ~  on the conclusion of its ~ on the Com-
pany Bill. 

Mt'. M. S. Aney: Sir, J take tbis opportunity of ~  my 
sincere appreciation of the work done in connection with this Bill by the 
Honourable the Leader of the House and his able adjutant-if I may call 
him so-Mr. Sen. This is a Bill which in my opinio']. will be the charter for 
years to come on which industrial development in tbis count.ry will largely 
depend j and in view of the importance of a Bill of this nature it was 
natural that the House should have taken eighteen days to discuss this 
question. !f t~  was anything in the discussion tllat wasp'l"Ominent, 
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it was a spirit of friendlineas, a spirit of sportsmanship, and a spirit of 
genial humour in which all the business was conducted during these days. 
I am sure those who witnessed the debate these eighteen days WOould nOot 
believe that th ~ is any spirit Qf acrimQny existing between these benches 
and those benches over there. While I acknowledge the services which 
have been rendered by the Leader of the HOouse as well as by his other 
Qfficial colleagues who have helped him in the passage Qf this Bill, I can-
not fail to appreciate the work dQne by some of Qur stalwart friends Qn 
the OppositiQn Benches also; particularly, the labour and industry which 
have been bestowed Qn the consideration of this Bill by my Hon()urable 
friends, Pandit GQvind Ballabh Pant and Mr. A.nanthasayanam Ayyangar, 
and my HQnourable friend, who is absent, Mr. Satyamurti, cannOot be 
forg-otten. It was because Qf their vigilance that many things which 
would have remained th.ere unno.ticed have been carefully gone into and 
the Bill has been considerably improved. The popular, that is, the share-
ho.lders' point Oof view has found a great place in this Bill because of the 
a"le advocacy o.f (}ur friends o.n this Ride. So, if this Bill has improved, 
it is the result of the joint labours o.f the Hon(}urable Members on the 
Treasury Benches and tho.se on the Oppositio.n Benches. And I wish that 
there may be many mo.re occasions h ~  fo.r. jo.int ~ t  oj both 
the sides in Qrder to give better results in other matters also. With these 
'.Vords I heartily support the mo.tion which has been mQved by the Leader 
o.f the HOouse. (Applause.) 

Sir Oowasji Jeha.ngir :  I would be failing in my duty if I did not 
ackno.wledge the great impartiality with which the Leader o.f the Hoose 
has dealt with this Bill. (Applause.) It was nothing else than the wo.rk 
of a great lawyer, and may I say that during the sittings o.f the Select 
Committee and in this Ho.use my Honourable friend was in his element. 
lie was doing the work for which he was best fitted and he did it with 
great efficiency. The Companies Act in future will be known as the 
Sircar's Com,panies Act. (Cheers.) I would also. be failing in my duty 
if I did not acknQwledge the great impartiality with which every question 
was cQnsidered in the Select CQmmittee by my Honourable friends, Pandit 
Govind Ballabh Pant and Mr. Satyamurti. (Applause.) Their one 
object along with that of the Leader of the House was to !rive to this 
cQuntry the best possible Company Law. If between w; all we have 
failed,-we are nQt infallible,-perhaps there may be other OPPQrtunities 
to still further improve this Act, but it is a great satisfaction to us all to. 
feel that both the Government Benches and the OpPQsition, including the 
Leader Qf the Opposition who. was not a memher of the Select CQmmittee, 
have done their very best fQr the cause of industry and trade, and may they 
ever continue to. do so. (Applause.) 

Sir Leslie Hudson: I shonlrl like to. ada mv voice to. that of thQse 
who. have already expressed the appreciation o.f the HQuse Qf the patience, 
the industry, the unfailing good nature and the intimate knowledge with 
which the Honourable the Law Member ha. .. pilQted this measure through 
this House. (Applause.) I too should like to acknQwledge the great 
assistance of Mr. Susil Chandra Sen who has spent so many months QVer 
the Bill. (Applause.) If I may add my own ~  acknowledgmenta 
to both those two. gentlemen ror all the assistance t.hey Dave given me 
per,8Gnally during the past mOonths, I should like to. do so. If I may a.l$O 
add a tribute to the fairness and impartiality with which the fight baa 
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gone on in the House, !particularly if I may dQ so to the managing agents 
of the Congress Party (Laughter and Applause) and possibly the House 
will all'Ow me to congratulate Mr. Ananthasayanam Ayyangar on his 
accession to the BQard of that (;Qmpany as a substitute director in the 
temp'Orary absence 'Of Mr. Satyamurti. (Laughter.) Our Group here 
.have spent a considerable amount 'Of time and patience over this Bill also. 
We have had 'Our fights, we have had our knocks, we have emerged from 
the fight with a <:ertain number 'Of sears, (laughter), but, if I may quote, 
" bloody but unbowed ", but I think on the whole we have accepted it 
eheerfully. I think I can give the assurance 'Of the European cQmmunity 
in this c'Ountry wh'O are engaged in commerce and industry that they will 
work this amended Bill fQr all that it is WQrth and help to prove that it is 
a very fine Bill W'Orthy 'Of a very fine authQr. (Applause.) 

Sir H. P. Mody : If speaking on this 'Occasion were to' be cQnfined 
merely to the Leaders of Parties, it might aWJear t'O the 'Outside w'Orld that 
we were not celebrating the enacting 'Of the '00mpanie;, Bill, but mQurn-
ing the passing away 'Of a colleague. (Laughter.) It is to remove SOJIl.!:! 
such unf'Ortunate impression that I crave leave t'O speak f'Or a c'Ouple of 
minutes. For the last two mQnths some 'Of us, .a,nd for the last three weeks, 
the whole 'Of this House have lived amQngst managing agents, dire:!tors, 
A1!1ditors and shareholders and we are dead sick 'Of the entire lot 'Of them 
(Laughter), and I hope it will be many, many years bef'Ore we are called 
upon to deal with this tribe aga.in. (Laughter.) There have been twO' 
extreme view points expressed bQth in this House and reflected in the 
country, 'One which seeks to think that managing agents can d'O 'n'O wrong 
and that they are a body 'Of people who have conferred the greatest 
possible benefit 'On this country, and the 'Other which thinks that they are 
nQthing better than incipient jail-birds. (Laughter.) Neither side has 
had its view PQint adopted in this House and it ·is largely, if not entirely 
almost, due t'O the fact that the handling of this Bill was in the hands 'Of 
my Hon'Ourable friend, the Law Member. (Cheers.) His mastery 'Of 
principles and of every single d'etail 'Of the Bill has compelled tht admira-
tion of everybody who has had anything t'O do with it, and if his bulk was 
n'Ot already f'Ormidable, I would say that he has added greatly t'O hm 
stature. (Laughter.) 

The Honourable Sir Nripendra Sircar : There is plenty of room at 
the t'OP. (Laughter.) 

Sir H. P. Modv: Tn it lnr)(lifird form. Sir, T maY Sin' the same of 
my Honourable friend, Mr. Susil Chandra Sen. t ~  He Fltacted 
in the wrong way altogether, but as he came int'O contact with respectable 
managing agents (Laughter) hI' began to improve and t'Owards the end he 

~ quite an amiable and I'Ovable person. (TJallghter.) I dare say 
that his unhappy experiences in Bengal gave a twi.,i, to his outlook, but 
on the whole, his later behavi'Our has eXCUlpated t.im c'Ompletely. and I 
think he may be admitted into grace. There is one pleasant feature of 
the wh'Ole discussion which I would like to refer to, and that is, that party 
frontiers were almost obliterated. Some 'Of my frierids 'On my right 
strayed quietly and a little timidly into this side 'Of the House on 
oClUllSi'Ons--I am not referring now to the division lobbies, where ou'r 
performances were more OJ;' less consisrent,-but on 'Other oceasionswe 
strayed 'into their fold, and altogether this Bill has been debated· on non-
parfy-lines. . I;i<lin in the t t~ which my Honourable friends lis"'\l'e 
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pllid to the Members of the other side who did their best to cut 0'Ill' 
throats (Laughter), but did it from the best of motives. They have drawn 
jmt a little blood, and in view of that, so far as I am concerned, I forgive 
them all their sins of omission and commission. I have very great pleasure 
in endorsing all the encomiums which my friends who have preceded me 
have showered upon the Honourable the Law Member and upon Mr. Susil 
Chandra Sen. ~  

Mr. Akhil Cha.ndra Datta : When I was listening to the speeches, 
I was wondering what the definition of the Legislative Assembly was 
during the third reading of a Bill. It appeared to me that third reading 
means mutual admiration and the definition of the Assembly during the 
third reading is a society of mutual admiration. I shall not contribute 
more to the mutual admiration-not that I do not tihare that feeling but 
because we have had enough of it. IJet me say, Sir, one or two words 
about the main features of this Bill. The most important feature is the 
qUI'-stion of managing agents. I was never of the opinion that the 
managing agents are the villains that they are in some quarters painted 
to be. At the same time I always felt that the managing agency house 
was an Augean stable. I have now the satisfaction of feeling that that 
Augean stable has been cleared. I now feel that the managing agents 
have had their wings clipped. Maimed and mutilated they are no longer 
capable of very great mischief. The managing agent, I may say, is dead 
but reborn, although reborn beyond recognition. My feeling is that by 
the provisions that we have been enacting the managing agent has now 
become responsible to the directors and the directors have now become 
responsible to the shareholders, and, therefore, it is really a matter for 
satisilltCtion that from the point of view of shareholders the Bill is a very 
great improvement-I am inclined to say-tremendous improvement. 
Having paid these tributes to the Bill, I do not think it necessary to pay 
further tributes to those to whom we owe the Bill. 

Sir Abdul Halim Ghuznavi (Dacca C1('m Mymensingh : Muham-
madan Rural) : Mr. President, we have now concluded our labours in 
respect of this Company Law Amending Bill which when passed into law 
will form the quintessence of legal wisdom and legal procedure as a,ppli-
cable to the Company Law in India. Indeed, Mr. President, it forms a 
milestone in our progress towards ideals which all well wishers of public 
companies have at heart. While congratulating every section in this 
House on the tone and tenor of debate throughout and on the high level 
of criticism, practical and theoretical, obtaining all through, I cannot let 
this opportunity pass without pointing out with regret that there were 
attempts at times to widen the gulf between the interests of the share-
holders and those of the managing agents instead of bridging it over 
as a practical businessman would have done. The widening of such a gulf 
would really have been detrimental to the industrial progress of the 
country. The view Ultimately carried is really. a golden mean between 
the extreme positions and recognises the practical realities of the situation. 
Further, Mr. President, I shall be failing in my duty if I did not avail 
myself of this occasion to pay my. tribute to my Honr.Mlrable friend the 
Law lfember, and to his deputy in this connection, Mr. SusH Chandra'Sen 
the special officer appointed by the Government, for their labours and th; 
admirable lead th ~ had given .throlighout the debates and the discussions:. 
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on the Bill. This is quite apart from the months and years of labour 
which had been given by them to this matter outside this House, which 
had laid the foundation for what ultimately took shape in this Bill, with 
the Act as the coping stone and the crowning point. In congratulating 
these two astute and able Bengali lawyers on their SUCCl'SS, may I also 
suggest that they might join together to bring out a learned treatise on 
company law and practice which will not only pcrpetuate their name and 
reputation in the domain of Indian law but also be of considerable use 
and assistance in practice and theory to the comme;'('ial and mercantile 
eomruunity all over the country. 

The Honourable Sir Nripendra. Sircar :  I will do it if you under-
write the sale. 

Sir Abdul HaJim Ghuznavi: I will underwrite it for you. It is. 
only right that we should express our -lasting gratitude to these two 
Honourable friends on the able, cool, good humoured and dignified manner 
in which they have piloted this difficult and complicated Bill through this 
HOUlle, accepting all improvements from wha.tever quarter they came. 
Mr. President, I once again congratulate my friends. 

Mr. Susil Ohandra Sen : Before the" Bill is finally passed may I, 
with your leave and the leave of the House, move certain formal amend-
ments? They are all clerical amendments intended to make it, as it has 
been described to be, a perfect Bill. 

Sir, I move: 

•• That in clause 7 of the Bill, in the second proviso to sub·section (2) of section 
17, after the words' shall. be deemed to require' the word' that' be inserted." 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

•• That in clause 7 of the Bill, in the second proviso to sub· section (2) of section 
] 7, aftE'l' the words • shall be deemed to require ' the word • that ' be inserted." 

The motion was adopted. 

Mr. Susil Ohandra. Sen : Sir, I move: 

.. That in clause 40 of the Bill, in sub· section (1) of the proposed section 86G, the-
words' the director' immediately preceding clause (a) be omitted and the word' he 1 
be iuserted at the beginning of clauses (a) to (g)." 

Mr. President (The Honourable SirAbdur Rahim) : The question is : 

.. That in clause 40 of the Bill, in sub·section (1) of the ~  section 86G, the· 
words' the director' immediately preceding clause (a) be omitted and the word' he r 
IKl inRerted at the beginning of clauses (a) to (g)." 

The motion was adopted. 

Mr. Susil Ohandra. Sen : Sir, T move 

.. 1.'hat in clause 40 of the Bill, in sub· section (1) of ilie proposed section 86& : 

(i) in clauses (e) and (g), for the words' such ~ t  " in both places where 
they occur in each Clause,· the word ' he ' be substituted ; 

.(ii) the word • or 'be added at the end of clause (g) and for the word' or ' at 
. the begiJuIiq of eJause (A)' the·word I he ' be substituted."· .  . 
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111'. President (The Honourable Sir Abdur Rahim) : The question is ': 

.. That in clause 40 of the Bill, in sub·seetion (1) of the proposed section 86G : 

(i) in clauses (e) and (U), for the words' such director " in both places whea 
they oceur in each clause, the word' he ' be substituted ; 

(ii) the word' or ' be added at thE' end of clause (g) and for the word' or '  M 
the beginning of clause (h) the word' he ' be substituted." 

The motion was adopted. 

Mr. Busil Chandra Sen : Sir, I move 
., That the clauses be re-nrimbered and all corrections consequential on the amend· 

Meuts made in the Bill be carried out." 

Mr. President (TIle Honourable Sir Abrlur Rahim) : The question is : 
.. 'I'hat the clauses be re·numbered and all correetions couequentialon the amend· 

~t  made in the Bill be carried out." 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 
•• 'I'hat the Bill, as amended, be paS8ed." 

The motion was adopted., (Applause.) 

The Assemhly then adjourned till Eleven of the Clock on Thursday, 
the 8th October. 1936. 
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