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T.EGISLATIVE ASSEMBLY.

" Tuesday, 26th January, 1932.

The Assemb]y met in the Assembly Chamber of the Council House at
Eleven of the Clock Mr. President in the Chan*

QUESTIONS AND ANSWERS

RECBUITMENT OF INDIANS AND Etmomws TO THE INDIAN CrviL SERvVICE :
AN'D INDIAN Porice SERVICE. . e

-

l "l{r A. Das: ((a) Wili Government please state whether the reom-
mendations of the Lee Commission have been carried out in regard to
the recruitment of Indians and Europeans in:the I. C. 8. and I. P. 8.7

(b) Will Governmént please state in a tabular form the number of
Indians and Europeans recruited yearly in the I. C. 8. and I. P. S.
beginning from 1925 to 1981 by the Government of India and the various
Provincial Governments?

The Honourable Sir James Orerar: (a) Yes.
(b) A statement is placed on the table showing the number of candi-
dates selected each year since 1925.

Numper of Buropeans and Indians recrusted to the Indian Cieil Berviee and the Iadign
Police Servioe during the years 1925 to 1931.

Indian Civil Service.

. "Year. Europeans. Indians.
1926284 . . . . . . ... 20 22
i926-27 ‘, - . . . . 28 27
192728 e e e e e o 37 36
192829 . . . .. . . R 36 36
®2030° . . . . : Lo s 3
1930-31 T e 43

*Recruitment is not yet completé.

( 25 ) A
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Indian Police Service.

Year. Europeans. Indians.
1925-28 . . . . . . 14 16
1926-27 . . 14 13
1927-28 13 13
1928-29 . . . 11 11
1929-30 . . . . . . . . 12 14
1980-31 . . , . 13 13
1931-32 . . . . . . . 13 11*

*Recruitment is not yet complete.

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to say
whether there has been any curtailment in the number of I. C. S. and
I. P. S. since the retrenchment campaign came into force?

The Honourable Sir James Orerar: I am not quite sure that I have
entirely gathered the purport of the Honourable Member’s enquiries. The
rates of recruitment year by year are based upon considerations of the state
of the cadre, and they vary from year to year. Sometimes the total recruit-
ment is greater, and sometimes it is less. It is not a question of retrench-

ment, but of recruiting to the cadre in accordance with recognised and
established proportions.

Mr. Lalchand Navalrai: May I understand that there can be no curtail-
ment in their number? On account of retrenchment may I ask whether
there has been any curtailment in the number of officers?

The Honourable Sir James Orerar: I think the Honourable Meraber is
under a misconception. As I have explained, recruitment to the I. C. B.
is based upon regularly fixed arithmetical proportions, and recruitmeut each

year is regulated by the necessities of the case. The question of setrench-
ment does not arise.

Mr, Lalchand Navalrai: Am I to understand that in the other services
there can be curtailment, in their numbers, but not in the I. P. S. and
theI. C. 8.?

The Honourable Sir James Crerar: No, Sir. I do not think that is the
point. I should like to make it clear that recruitment to a large service
like the I. C. S. is a very elaborate thing. It is conducted in accordance

with calculations on an actuarial basis having regard to the requirements
of the cadre.

Mr. Lalchand Navalrai: May I ask whether it is not easy to ask the

Secretary of State, since retrenchment has come into force and some of the

officers are being done away with, whether the number of the 1. P. 8.
andthel C 8....-
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Mr. President: Order, order. The Honourable Member is making sug-
gestions for action.
Mr. Lalchand Navalrai: No, Sir. I am only asking for information

whether the Secretary of State cannot be asked to do what the India
Government is doing here.

Sir Hari Singh Gour: May I beg to enquire whether the necessity men-
tioned by the Honourable Member has been or will be influenced by the
decisions of the Round Table Conference?

The Honourable Sir James Orerar: It is quite possible that the rccom-
mendations of the Round Table Conference may have a practical bearing
upon the cadres of the public services in 'India.

NUMBER OF GOVERNMENT PENSIONERS.

2. *Mr. B. N, Misra: Will Government be pleased to state:
{8) the number of pensian-holders of

(i) ten years’ standing or less,

(ii) 15 years’ standing or above; and

(b) the amount of pension given annually under each head for the
last 5 years?

The Honourable Sir George Schuster: The information asked -for by
the Honourable Member is not available. To collect it would involve an
expenditure of time and labour which cannot at present be spared.

ABOLITION OF THE BIHAR AND ORiSsA PosTAL CIRCLE.

3. *Mr. Gaya Prasad Singh: (a) Is there a proposal to aboiish the
Bihar and Orissa Postal Circle, and amalgamate its parts with the United
Provinces and the Central Provinces?

(b) Are Government aware that this proposal has given rise to much
‘hostile criticism in the Province; and have Government received namer-
ous representations from mercantile and other public bodies protesting
-against it? i

(c) Was not the Postal Circle established in 1914, and is it not a fact

that in point of volume and nature of work, it compares favourably with
the United Provinces, and the Central Provinces?

Is it & fact that the Posts and Telegraphs Department Retrenchment
Sub-Committee have not recommended the abolition of this Postal Circle?

(d) What is the recommendation of the Local Government with regard
tc this proposal; and do Government intend to abandon this proposal and
allay public feeling in the matter?

The Honousable Sir Joseph Bhoref (@), (b) and (c). The proposal to
which the Honourable Member refers is at present undor consideration.
1 am aware that such objections as those mentioned by the Honourable
Member have been advanced against it; but I cannot commit myself as
to their validity and importance until I have studied the case in all its
bearings. The Retrenchment Sub-Committee did not discuss this proposal.

(d) The Local G¥vernment have not made a recommendation cn the
subject but have drawn- attention to certain reasons for which the aboli-
tion of the Bihar and Orissa Circle would be unpopular in the province.
I cannot at present anticipate the result of the examination of the case.

A2
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Mr. Gaya Prasad Singh: Are Government aware that numerous public
“meetings have been held in the province presided over by such distinguish-
ed gentlemen as Sir Ali Imam, Sir Sultan Ahmad, Mr. Hasan Imam and
‘others protesting. strongly against this proposal?

The Honourable Sir Joseph Bhore: I am aware that many meetings
have been held in the prdvince.

DANGERS IN CONNECTION WITH ELECTRIC SUPPLY.

4. *Mr. Amar Nath Dutt: (¢) Has the attention of Government been
- drawn to an article in the Liberty of the 21st November, 1931 (Dak Edi- .
tion), headed ‘‘Electric Supply in Calcutta and elsewhere’’?

(b) Will Government be pleased to state if they propose to take action,
legislative or otherwise, to prevent the Companies from dealing.with A. C.
or take such precautionary measures as will not eddanger human life?

(c) Is the list of accidents mentioned in the article correct? If so,
what action do Government propose 4o take to prevemt loss of lives? '

The Honourable Sir Joseph Bhore: (a) Yes.

. ". (b) Government do not consider that a properly constructed and main-
tained electrical supply installation on the altérnating current svstem is
dangerous to human life. Many .of the electrical supply imstallations not
onlyv in India but throughout the world are on the alternating current
‘system and have operated satisfactorily. Government do not prepose to.
prevent companies from dealing with altermating current.

(c) The geperal administration of the Indian Electricity Act and the
Rules framed thereunder is undertaken by Local Governments. No re-
ports of the accidents referred to in the article have been received fromr
‘the Local Governments concerned. Reports of any accidents which have
occwrred on alternating current supply systems and which have been en-
.quired into by officers appointed by Local Governments, will be obtained
with a view to comsidering whether any modifieations in the Indian Elec-
tricity Rules, 1922, are necessary. ' -

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to
say whether under the diréct system the accidents are less than.under
the other system? ’

The Honourable Sir Joseph Bhore: I am afraid that I cannot Jive that
information to my Homourable friend straight off,

. Mr, Lalchand Navalrai: Will the Honourable Member take hotice and
make énquiries?

RETRENCEMENT OF STAFF IN THE OFFICE OF THE DEPUTY CONTROLLER
R or C 0¥, MADRAS.

~ 5. *Rao Bahadur M. O. Rajsh: Will Government be pleased
bl Retrenchment Committee presided
:' ther it is a fact that the Retrenchment Committee i

@ whgve:rb;r tI}?e Deputy Controller of Currency, Madras, have given
L notice’ of discharge to the members of the back-ward com-
o ‘munity contrary to the spirit and letter of the instructions
g . rogarding the safeguarding of communsl interests; and "
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(b) whether it is a fact that this Retrenchment Committee disre-
garded the instructions conveyed to them in the Government
of India Memorandum of the 3rd August, 1981, referred to
above and retained in service two Superintendents and two
clerks who have put in more than 30 years and 25 years of
service, respectively, and what is the reason?

The Honourable Sir ‘George Schuster: (z) No. The orders of the Gov-
ermment of India in the matter were fully carried out in the selection of
the personnel for retrenchment. No member of a minority community
nor any from the depressed classes was served with a notice of discharge.

(b) No. The senior Superintendent has put in more than 30 vears’
service but his post did not come under retrenchment and so he was not
touched. One Assistant Superintendent with more than 30 years’ service
was in the first instance retained and another with 29 years’ service
sent away. Later these orders were reviewed and the senior man kas been
sent away and the junior man retained. No clerk with more than 25
years’ service has been retained in service.

INSTRUCTIONS REGABRDING REDUCTION OF PAY AND RETRENCHMENT OF
PERSONNEL BY THE (GOVERNMENT OF MADRAS,

6. *Rao Bahadur M. 0. Rajah: Will Government be pleased to state
whether they have issued any Memorandum of Instructions with regard
to the retrenchment of the personnel and the reduction of pay by ten per
cent. cuts to be adopted by the Government of Madras? If so, will they
place a copy on the table?

The Honourable Sir George Schuster: The Government of India issued®
no instructions to the Government of Madras with regard to the re-
trenchment of personnel. The method of applying the policy of a gene-
ral cut in pay was discussed between the Government of India and Iocal
Governments with a view to secure as great a measure of uniformity as
possible; but no instructions of the kind the Honourable Member appears
to have in mind were issued, nor would they be consistent with the powers
of control of Local Governments over provincial and subordinate services.

SELEOCTION OF PERSONS FOR RETRENCHMENT IN VARIOUS DEPARTMENTS,

7. *Rao Bahadur M. C. Rajah:—Wil’l Government bs pleased - to
state :

(a) whether they have issued Memorandum No. F.-78-XI-Ex./1/81,

‘ dated the 8rd August, 1931, of the Government of, Tndia,
Finance Department, on the subject of selection of persong for
discharge in connection with the retrenchment campaigr in
several departments under the Government of India' im-
cluding the Controller of Currency and several Deputy
Controllers ;

(b) whether they have received reports from the various depsrt-
mental heads regarding the action taken en that memo.;
* “(c) heads of wkéch departments have not yet submitted their re-
ports; ’ ' ,

{d) whether the Controller of Paper Currency is one of tlien'f;‘_. .
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(e) what steps hqve Government taken to see that their instructions
embodied in the above memo. have been faithfully adhsred
to by the departmental heads in the notices of discharge

under Article 436, Civil Service Regulations, to be given to-
the employees; and

(f) whether the same Memorandum, dated the 3rd August, 1931, has
been sent to the several Local Governments including the
Government of Madras, or whether the instructions given to
the Madras Government are in any way different from those
given to other Provincial Governments, or to the heads of
departments under the direct control of the Government of
India; if so, in what particulars do these differ? .

The Honourable Sir George Schuster: Parts (a), (d) and (f). A memo-
randum of that number and date was issued to all Heads of Departments.
under the Central Government, but not to Local Governments, which are
constitutionally competent to issue their own orders.

Partg (b), (c) and (¢). No reports were required of Heads of Depart-
ments. Government have no reason to believe that their orders huve not
been carried out, subject to certain ‘'minor modifications which have been
approved to suit the special needs of certain Departments.

HOUSE-SCAVENGING TAX IN FEROZEPORE CANTONMENT.

8. *Mr. S. C. Mitra (on behalf of Sirdar Sohan Singh): (g) Are Gov-
ernment aware that the Punjab Government imposed a tax known as &

house-scavenging tax in Ferozepore Cantonment, vide its notification No.
'716, dated the 9th March, 1906?

(b) Is it a fact that the main consideration on which this tax was.
imposed was the rendering of house-scavenging service, as defined in sec-

tion 111 of the Punjab Municipal Act, 1891 (XX of 1891), by the Can-
tonment Authority of Ferozepore?

(c) Will Government be pleased to state if any house-scavenging ser-
vice is rendered by the Cantonment Authority of Ferozepore, and if so,
in what form and since when, and if it comes within the definition of
section 111 of the Punjab Municipal Act of 1891, quoted above?

(d) If the reply to the above question be in the negative, are Govern-

ment prepared to take immediate steps to suspend the realisation of the-
tax?

Mr. G. M. Young: (a) and (b). The answers are in the affirmative.

(¢) I am informed that House-scavenging, as defined in section 111
of the Act, has been carried out by the usual methods since the date of’
the imposition of the tax.

(&) Does not arise.

BUILDING APPLICATIONS OF INDIANS REJECTED IN PESHAWAR CANTONMENT.
A

9. *Mr. 8. 0. Mitra (on behalf of Sirdar Sohan Singh): (a) Will Gov-
ernment be pleased to state the number of building applications submitted

by Indians to the Cantonment Board for sanction during the past three-
years?
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(b) What is the number of the applications rejected by the Executive
Officer, Peshawar Cantonment, during the above mentioned period ?

(c) What is the number of appesls relating to building applications cited
above sanctioned by the Northern Command ?

(d) Is it a fact that the Executive Officer, Peshawar Cantonment, has
been in the habit of rejecting building applications submitted by Indians
on the ground that the accommodation proposed by Indians in the build-

ings for their residence are unsuitable for the residence of British military
officers and messes?

(e) Is it not a fact that according to the terms of the Cantonment
Act hygiene is the specific ground on which building application can be
rejected ?

(f) If the answers to parts (d) and (e), above be in the affirmative, will
Government be pleased to state why this marked irregularity committed
by the Executive Officer in hig time of service, has not been checked by
the Northern Command to whom appeals had been submitted ?

Mr. G. M. Young: (a) The Honourable Member is presumably refer-
ring to the Peshawar Cantonment. Government understand that the
number of applications for the period is 217. '

(b) Nil.

(c) Four appeals were submitted of these, one was accepted.

(4) No.

(e) Section 181 of the Cantonments Act, 1924, contains the grounds
on which applications can be rejected.

(f) Does not arise.

RATLWAY SALOONS PROVIDED FOR RATLWAY OFFICIALS.

10. *Mr. B. R. Puri: (a) Will Government be pleased to state what
is the total number of saloons on all Indian railways which are reserved
for the use of railway officials for travelling?

(b) What are the classes of officials who are provided with saloons?

(c) What is the cost incurred in the construction and equipment of
these saloons and the cost of their up-keep?

(d) What is the average cost per mile of these saloons when they are
running on the line?

(¢) What is the total number of mileg which these saloons have run
per year during the last five years?

(f) What would be the corresponding amount of income if these saloons
were to do the same amount of mileage at the expense of private persons?

(9) What would be the corresponding amount of cost to the railways if
these officials travelled as first class passengers for the same distance?

(h) Are these saloons also provided with extra accommodation of a
superior kind over and above that which is required by the officer himself,
and if so, on what principle and with what object is this done?

(1) What is roughly the percentage of deterioration on their original cost?

() Have Goverxgp,ent considered the question of effecting any economy
in this connection?™
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. Sir Alan Parsons: I am afraid the information for which the Honour-
able: Member asks in paragraphs (c) to (g) and (i) of his question is not
available. Accounts of mileage and cost of upkeep of saloons are nob

maintained separately from the accounts for other types of coaching stock.
The other information for which he asks is as follows:

(1) 944. This number includes carriages reserved for pay clerks
and weigh bridge and other inspectors.

(b) Generally officers of district rank or above whose duties 'requ'ire.
them to travel extensively.

(k) Some saloons are provided with accommodation for morz than

one officer and two or more officers travel on occasions in such
saloons.

() Yes.
Dr, Ziauddin Ahmad: Is it not a fact that the Railway Retrenchment

Sub-Committee recommended that the number of these saloons should
be curtailed? Has any action been taken on this?

Sir Alan Parsons: The Honourable Member was a member of that Sub-
Committee and is aware that their recommendations are being considered.

Mr. Lalchand Navalrai: Has any effect been given to that recommenda-
tion?

Sir Alan Parsons: The Raillway Board, I may say, are very doubtful
whether a reduction in the number of saloons, without a reduction in the
number of officers would be economical at all. Probably it would have

to be accompanied by the building of a large number of additional rest
houses at small stations.

Sir Hari Singh Gour: The Honourable Member said that the recom-
mendation of the Retrenchment Committee is being considered and in the

next breath he says that there is no possibility of any reduction being
made, : E

{-.8ir Alan Parsons: I said that the recommendation was being consider-

ed. At the same time I gave reasons for believing that it will not be
accepted. - The consideration of the recommendation, as far as my know-
ledge goes, has not yet been completed.

Dr. Ziauddin Ahmad: In view of the fact that the number of .officers

is being curtailed at present, will it not be desirable to curtail the number
of saloons also? '

Sir Alan Parsons: That would follow from a decrease in the number
of officers for whom saloons are provided.

ExcLisHE TIME TABLES oF THE NORTH WESTERN RAILWAY.

11. *Mr. B. R, Puri: (a) Will Government be pleased to state what
is the approximate number of copies of the English Time Tables of the
North Western Railway printed during the course of the year?

(b) What is the annual cost of its publication and the income derived
from the sale of these Time Tables? “

(¢) What is the income derived under the head ‘‘Advertisements’’ pub-
lished in it?
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(d) Are these advertisements secured and canvassed through private
agencies on payment of commission and, if so, what are those agencies and
what is the amount of commission so paid?

(¢) I no outside agencies are employed and the securing and canvassing
.of advertisements is carried on by the railway staff, what is the annual
cost incurred in maintaining the necessary establishment for this purpose?

(f) Is it correct that formerly outside agencieg were employed for the
securing of such advertisements but for some time this has been replaced
by the departmental staff and, if so, has this change proved profitable to
the railway?

(9) In view of the financial situation, are the railway mindful of the

possibilities of securing substantial income from such advertisements, if the
Time Tables are properly utilised for-the' purpose?

(k) Do Government realise the advantages of making the Time Tables
more attractive and useful ?

Sir Alan Parsoms: The North Western Railway issue two publications
showing the timings of trains, one called ‘‘the Time and Fare Table”’
which is sold at 3 annas per copy, and the other ‘‘Abstract Time Table’’
which is sold at 1 anna per copy. Revised editions of these time tables

are issued generally every half year when a large number of important
<changes have been made in train timings. '

" (o) Taking the editions issued s‘nce March 1930 the average number
-of copies published was: ' '

Time and Fare Table ... 55,068

Abstract Time Table wes 4,069
(b) The average cost per edition was:

o Rs.

Time and Fare Table .. 17,782

Abstract Time Table 688

The income from sales: of the editions issued in 1930, after ‘allowing
commission paid on sales, averaged per edition:

Rs.
Time and Fare Table ... 9,070
Abstract Time Table ... 167

The sale accounts of the 1931 editions have not ‘yet been. finally com-
piled.

(c) The average annual income based on the figures of the last 5 years
was Rs. 6,300.

(d) The majority of advertisements are received through Advertising
Agents who are allowed a commission of 20 per cent. on new adveriise-
ments and 15 per cent. on renewals. A few advertisements are teceived
direct from advertisers.

(¢) Does not arise. v

f) No.

(g) and (k). Yes.

‘CRACKS IN THE RooF oF TaE ATTIC STOREY OF THE CoUuNcIiL HousE BUiLDINGS.

12. *Mauilvi Sa; Murtuza Saheb Bahadur: (a) Are Qovemment
aware that serious cfacks have appeared in the roof ofthe attic storey of
the Council House? If not, do Government propose to enquire into- them?



34 LEGISLATIVE ASSEMBLY. [26TH JaN. 1932.

(b) Is it & fact that P. W. D. Officers gave their verdict that these are
due to defective construction?

(c) If so, do Government propose to take action against the Superin-

tending Engineer responsible for such defective construction? If not, why
not?

The Honourable Sir Joseph Bhore: (a) No.
(b) and (c¢). Do not arise.

APPOINTMENT OF MUSLIMS IN THE TELEGRAPHS DEPARTMENT.

13. *Mr. M, Maswood Ahmad: (a) Has the attention of Government
been drawn to an article published in the deily Eastern Times of Lahore
in its issue of the 12th November, 1981, under the caption ‘‘Muslims and
Telegraphs Department *’, which shows that out of a total number of 278
gazetted posts in the Traffic and Engineering Branches of the Indian Tele-
graph Department, 210 (i.e., 76 per cent.) are occupied by Europeans
and Anglo-Indians, and the remaining 68 (i.c., 24 per cent.) by Hindus,
and that Muslims are conspicuous by their total absence?

(b) Will Government be pleased to state whether the information con-
tained therein is correct?

(c) If the answer to part (b) be in the affirmative, will Government be
pleased to state, what immediate steps they have taken to redress this
communal inequality? If not, why not?

The Honourable Sir Joseph Bhore: (a) Yes.

(b) No. In so far as the article purports to give the position of
Muslims in the gazetted ranks of the Traffic and Engineering Branches

as a whole, it is misleading owing to certain omissions in the figures
supplied.

(c) Does not arise.

SAVINGS TO BE EFFECTED IN MILITARY DEPARTMENTS BY THE 10 PER CENT,
CouT IN SALARIES.

14. *Mr Goswami M. R. Puri: Will Government be pleased to state
what would be the total savings in the Military Department for 1932-1933
on account of the proposed 10 per cent. cut in salaries?

Mr. G. M. Young: The anticipated saving is approximately Rs. T
crore and 35 lakhs.

SaviNgs 1N Crvi EXPENDITURE TO BE EFFEOCTED BY THE 10 PER CENT.
CUT IN SALARIES.

15, *Mr. Goswami M, R. Puri: (q) Will Government be pleased to
state what would be the total savings in the Civil expenditure for 1932-33
on account of the proposed 10 per cent. cut in salaries in different depart-
ments?

(b) Will Government be pleased to state the share in the savings under
part (a) for each qf the following services undér the Central Government :
(1) All-India servites. (£) Central services. Class 1, (8) Central services,
Class 2, {4) Specialist zervices and (5) Subordinate services?
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The Honourable Sir George Schuster: (a) The information asked for
by the Honourable Member is not yet available. The savings in question
can be determined only after the Demands for Grants for 1932-33 have
been voted by the Legislatures, Central and Provincial. I would however
refer the Honourable Member to the information already given in my speech
made in this House on the 4th November last when moving for consideration
of the Finance Bill.

(b) The classification of the savings under these heads will involve an
expenditure of time and labour incommensurate with the utility of the
results.

APPOINTMENTS ABOLISHED IN THE CENTRAL CIRCLE OF THE POSTAL AND
RAaLwaY Marm SERVICE.

16. *Mr. Goswami M, R. Puri: (a) Will Government be pleased to
state the number of posts abolished in the Central Circle in the Pestal and
R. M. S. branches from the 1st July, 1931, in the matter of:

(i) Departmental Branch Post Masters,
(i) Overseers,
(iii) Postmen and village postmen,

(iv) Mail peons,
. (v) Packers,

(vi) Messengers and Runners, and

(vii) Clerks in the post offices and R. M. S. offices?

(b) Will Government be pleased to state the number of men thrown
out of employment in each of the above cadres in the Central Circle
since the 1st July, 1931°?

Mr. T. Ryan: The information is being collected and will be furnished
to the Honourable Member in due course.

RETIREMENT OF OFFICERS IN GOVERNMENT OF INDIA DEPARTMENTS.

17. *Mr. Goswami M, R. Puri: (q) Will Government he pleased to:
state what action has been taken to retire officers who have put in 30
vears’ service in the Imperial and Central Government including provin-
cial service officers at present serving in the Central departmentg of the
Government of India?

(b) Are there any such officers still in service ?

(c) Will not the retirement of such officers result in the saving of
expenditure in salaries?

(d) Do Government propose to retire such officers immediately ?

The Honourable Sir George Schuster: (a) In virtue of the provisions.
of section 96-B (3) of the Government of India Act and rules 9 and 58 (3)
of the Civil Services (Classification, Control and Appeal) Rules, serving
officers of the Superior and Provincial Services can be compulsorily
retired before they reach the age of superannuation only if reductions are
being made in the number of posts in the cadre of their Service or if they
are personally inefficént. When retrenchment of staff has ta be effected,
Government servants with 80 years’ service or over are placed kigh in the
order of selection for compulsory discharge.
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(b) Yes.

’

(¢) In most cases there would be an immediate but shortlived saving
in salaries accompanied by a concurrent addition to pensionary charges
which may ultimately exceed the saving effected on salaries. Thus the
general retirement of those with over 30 years’ service would not be an
economy unless accompanied by retrenchment of posts.

(d) For reasons already explained this action can only be taken in
connection with reductions of posts and not as a general practice.

Diwan Bahadur A. Ramaswami Mudaliar: In connection with the
scheme of retirement, is it a fact that persons who are so retired are

unable to avail themselves of the leave which they may have accumulated,
before the retirement actually comes into effect?

The Honourable Sir George Schuster: Is my Honourable friend sug-
gesting that officers whose services are dispensed with on grounds of
retrenchment are not allowed any of the leave to which they are entitled?

Diwan Bahadur A. Ramaswamij Mudaliar: I am not suggesting that
I am only asking for information whether persons who .are retrenched
or who are retired under this scheme are entitled to the leave which they
may have accumulated and have been given that leave?

The Honourable Sir George Schuster: They are given their leave. The
matter is one of some complication and I should be very pleased to
furnish the Honourable Member with the exact instructions which have
been issued on the subject. I think he will agree that officers who are

retired under this retrenchment scheme have been treated very
generously.

Diwan Bahadur A, Ramaswami Mudaliar: I am not complaining of

that. In that case I would only ask whether there will be any immediate
saving at all.

The Honourable Sir George Schuster: My Honourable friend’s point
raises a very difficult question. In effecting retrenchmepnt in many cases
there is no immediate saving because a large portion of the leave still
remains to be taken. .

DESTRUCTION OF INSUFFICIENTLY STAMPED POSTCARDS.

18. *Mr. S. C. Mitra: (¢) Have Government seen the notice issued
by the Post Master, Delhi, and probably repeated by other Post Masters
all over India, that all postcards insufficiently stamped will be destroyed?

(b) Is it a fact that over 2,000 postcards were destroyed by the New
Delhi postal authorities alone on the 15th December last?

(c) What is the authority for this action of the Post Master?

(d) Is it a fact that letters and postcardg insufficiently stamped are
returned to senders by the post offices of European countries® If the
reply be in the affirmative, why cannot the same system be introduced in
India?
~ (¢) Have Government considered the possibility of the extra one pice
stamp not adhering to postcards and falling off?

(f) What is the reason for destroying postcards ad lib?
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(9) Have Government read in the Times of India & letter from the
proprietor of an English firm that he is willing to pay the extra pice on all
insufficiently stamped cards received by him or his irm?

(k) Do Government realise that there are many other firms and mem-
bers of the public who would be glad to do likewise on cards from custom-
ers, relations and friendg?

(i) Considering the above, do Government propose to withdraw the
notices for destroying postcards if not properly stamped?

(j) If not, what gain do Govermment hope ‘o derive by destroying a
document bearing Fis M csty’s portrait used by His Majesty’s people?

The Honcurable Sir Joseph Bhorp: (a), (&), (g) and. (k). Yes,
(b) and (1). No.
(c) Does not arise.

For the rest I may explain that the decision that insufficiently stamped
postcards should be destroyed is not a new one. It is a statutory rule
which has been in force for many years. Government are not aware of
the practice in all European countries. They are however satisfied that
the existing rule is g necessary oné in Indian conditions. The attention
.of the- public was prominently drawn to the rule recently, for their own
protection when postage rates were .changed; and for a time, allowed to
enable the notices on the subject to be widely circulated, insufficiently
stamped postcards were permitted as a special case to be delivered. The
risk of stamps falling off the cards is not considered serious enough to
necessitate special orders, and the need for using adhesive stamps will
soon vanish when the new postcards, now being printed, are on sale.

8ir Hari Singh Gour: Is it a fact that this rule’for the destruction of
insufficiently stamped postcards was issued when the postage rate on a
postcard was one pice, and now that it has been trebled, would the
‘Government be pleased to reconsider their decision in view of the fact
that the Honourable Member stated on the last occasion, speaking on
this subject, that in strict logic the postal rate should be 2} pice but it_
has been fixed for convenience at 3 pice?

Thé Homourable Sir Joseph Bhore: I do not think that the actual
increase in the postcard rate affects the principle involved in this case,
“which is merely that in the case of a posteard it is comparatively easy for
the addressee to read its contents and return it, in which case of course
the whole object of our increase in rates would be defeated.

. Mr. S. O. Mitra: Will the Honourable Member kindly explain what are
the Indian conditions to which he referred. As regards the other ‘portion
of the answer, the postman can keep the card which is insufficiently
stamped without allowing the addressee to read it. .

' Sir Hari Singh Gour: Or they may be retained in the post office.

The Hotiourable 8ir Jogeph Bhore: We cannot control oyr postmen
sufficiently to see that they treat these matters in a perfectly honest
manner and it is for ¥Mat reason, Sir, that we_snticipate that the removal
;gf, this rule will _fesu!t_ in a. cansiderable loss to ‘Govemmer}t,;fevenll:es.
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Sir Hari Singh Gour: Would not the Honourable Member consider the
-advisability of retaining in the post office insufficiently stamped postcards
and sending an intimation to the addressee that he should pay up the
deficit and then take delivery of the postcard ?

The Honourable Sir Joseph Bhore: My Honourable friend does not
-seem to realize the extra work entailed.

Sir Hari Singh Gour: Does not the Honourable Member realize that the
principle is more money and more service?

Mr, Amar Nath Dutt: Is the Government aware that the only service
‘that is generally considered to be honest is that of the subordinates of
the Postal Department ?

The Honourable Sir Joseph Bhore: Far be it from me to cast any
-aspersion upon other subordinates?

Dr. Ziauddin Ahmad: May I ask if this practice has been followed in
any other civilized country except India?

The Honourable Sir Joseph Bhore: I told the Honourable Member that
1 was not aware of the practice in all European countries.

Diwan Bahadur Harbilas Sarda: May I ask if it is not possible for
Government in future to sell postcards from post offices only on payment
of three pice each and, in order to indicate the value of that postcard which
at present bears a stamp of only six pies, a seal might be put on every
postcard to show that nine pies or three pice have been paid on it? This
-will obviate the necessity of fixing-a three pie stamp on it and'also obviate
all the difficulties mentioned,—considering also that it is the duty of Gov-

~ernment when selling envelopes and postcards to have full stamps fixed
on them?

The Honourable Sir Joseph Bhore: It has escaped my Honourable
Ariend I think that I definitely, in the course of my reply, stated that we
were printing new postcards which would obviate the necessity of the use
.of adhesive stamps. I hope these new postcards will be available for
public use very shortly; at the present moment they are actually being
printed. ’

Mr, Lalchand Navalrai: Does not the Honourable Member know that in
the case of bearing letters these are not being delivered to the addressees
but they are offered for delivery when the balance of postage is paid up?
-Cannot the same thing be done in the case of postcards? :

The Honourable Sir Joseph Bhore: I have suggested, Sir, that there is
-a difference between a letter and s posteard.

Dr. Ziauddin Ahmad: Is it not desirable, 8ir, to postpone the destruc-
tion of postcards till these new postcards are available for the public?

The Honourable Sir Joseph Bhore: Certainly not, Sir.

Mr. K. Ahmed: In view of the fact, Sir, that half an anna has already
been incurred by the sender of a postcard, and in view of the answer given
by the Honourable Member to the Member from Karachi, namely, that
bearing letters are not destroyed but are offered for delivery pending pay-
ment of the balance of postage, although in this case the Honourable
Member said that according to him there is a distinction without a differ~
ence between the case of postcards and of letters—and in view of the fact
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that only & matter of a quarter of an anna remains to be paid for
each of the postcards, are the Government aware that cause of action
would lie against them for non delivery of the postcards though insufficiently
stamped, including court fees and solicitor’s costs as damages?

Mr. President: Order, order.

The Honourable Sir Joseph Bhore: Sir, I have not been able to follow
my Honourable friend’s speech.

Mr. Amar Nath Dutt: Is it a fact that in Bengal up to 1931 half an
anna postcards were allowed to be delivered and no extra charge was
made?

The Honourable Sir Joseph Bhore: I have already explained, Sir, that
for a certain limited period insufficiently stamped postcards were permitted
as a special cagse to be delivered, in order to obviate special hardship to
the publie.

RETENTION OF CERTAIN DEPARTMENTS IN DELHI DURING THE SUMMER.

19. *Mr. 8. 0. Mitra: (a) Is it a fact that the Government of India
accepted the recommendation of the Retrenchment Sub-Committees about
the exodus to Simla, at least for the Departments of Indian Stores, Imperia]
Council of Agricultural Research, Archeology and Public Service Commis-
sion?

(b) Is it also a fact that the heads of these Departments also agreed
to the suggestion?

(c) Is it a fact that the Chief Engineer, Delhi (Mr. Brebner), opposed
the proposal for keeping the offices permanently in Delhi before the Re-
trenchment Sub-Committee on the ground that there will be scarcity of
water and shortage of electric fans?

(d) Is it not a fact that Mr. Jones, the Superintending Engineer, stated
before the Retrenchment Sub-Committee, ‘‘the Government of India could
stay in Delhi all the year round’’ and suggested that he anticipated no
difficulty if the water supply were improved? Did not Mr. Jones attribute
the scarcity of water to wastage of water owing to the fact that meters have
not been installed in the quarters for the staff?

(e) Did not Mr. Brebner state before the Public Accounts Committee
that there are large stocks of fans in the stores of the Public Works De-
partment costing nearly Rs. 5 lakhs which are not fully utilised ?

(f) Is it not a fact that in certain portions of the Secretariat there ig
a vacuum system for cooling the rooms?

(9) What will be the additional income from rents of the quarters it
there is a recovery of rent from the tenants throughout the year?

(h) Do Government charge any rent for the fans supplied to tenants of
Government buildings? What is the income derived from such rent?

The Honourable Sir George Schuster: With your permission, Sir, I
will answer questions Nos. 19 and 387 together.

The matter is still under examination by Government. Various con-
siderations have to Be taken into account which have not yet been finally
settled. A decision will. however be reached very shortly,
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ApDITIONAL WATER SUPPLY NECESSARY IN DELHI IN CASE OF STOPPAGE
or THE Smvra Exopus.
© 20. *Mr. S. C., Mitra: (a) I it a fact that according to Mr. Brebner’s.
estimate an expenditure of 36 lakhs of rupees will be .necessary . for the
extension of the Delhi Water Works to make it fit to supply. “sufficient
water for additional population due to the stoppage of the Simla exodus?

(b) Will Government please give broad details vsh\ such a large expen-
_diture is necessary?

(c) Is it not a fact that a new balancing reservoir has been constructed.
lately at an approximate cost of a lakh of rupees for increasing the. supply
‘of filtered water and an sdditional expenditute of a lakh of Tupees has been
incurred  for:laying of steel pipes for this’ reservou’! ‘

(d) What additional quantity of water is estimated to be had. for this.
construction? What is the total quantity of water now available?

The Honourable $ir Joseph Bhore: (a) Mr. Brebner did not give any
estimate, but gave the Retrenchment Committes certain figures which
*had been .mentioned to him, and explained that he could not accept.
responsibility for them. )

€b) Does not arise.

(¢) The sums mentioned were spent on-a new reservoir and on laying
‘hew cast iron pipes. These, in themselves, will not mean an increase in-
the supply of filtered water except that there will not be percolation from-
the new pipe line which there was from the old conduit.

(d) It is not- possible to estimate the additional quantity of water that
will be available but it is thought that the amount will be small. The:
total quantity of water now available is 11 million gallons a day for the:

areag served by the Joint Water Board and 1§ million gallons a day roughly:
for New Delhl

"ADDITIONAL WATER SUPPLY NECESSARY IN DELHI IN CASE OF STOPPAGE!
oF THE SmMr.A ExoDUS.

21. 'Kr 8. C. Mitra:  (a) Have Government considered the question
of adding s few .mechanical filters at the Delhi Water Works with a view
to increase the quantity of filtered water supply?

(b) Are Government Engineers prepared to investigate the possibility
of supplying an adequate additional quantity of water at an expense of
Rs. 2 lakhs only by installation of a few additional mechanical filters and
pumps at the" Water Works‘)

‘ Sir Fra.nk Noyce (a‘) It.is understood that an estimate for addxtlonal‘
filters at the water works is being prepared

(b) The possmlhtm of supplvmg an addltlonal quantltv of water is bemg
investigated by the Water Board Engineer but no scheme has yet been
d?seoverea v&hlch("‘wnll déal’ with’'the situation satisfactorily at a cost of
ontyRg- 2 lakhs.' 'The provision of a few additional mechanical Alters and
pumps at the water works will not solve the wholé problem.
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RepoRT ON EooNomic AND FINANCIAL RELATIONS BETWEEN BRITISH
INDIA AND INDIAN STATES.

292. *Mr. 8. 0. Mitra: Will Government please state if copies of the
““Report of the Special Committec appointed to investigate certain facts
relevant to the economic and financial relations between British India and
Indian States’’ have been supplied to the Members of the Assembly? If
not, do Government propose to de so now? -

Mr, 0. W. Gwynne: May I, Sir, on behalf of Sir Evelyn Howell, give
the answer?

The reply to both the questions is in the negative. Copies of the
Report have however been placed in the Legislative Assembly Library

RECOMMENDATIQNS FOR RETRENCHMENT IN CONNECTION WITH THE
: INDIAN STORES DEPARTMENT.

23. *Mr. 8. 0. Mitra: (¢) Is it not a fact that Government promised
to give effect to items Nos, 1, 2, 8, 7, 8, 9, 10 and 11 of the interim recom-
mendations of the Stores, Stationery and Printing Retrenchment Sub-Com-
mittee? ’

(b) Will Government please -state what action has been taken in the
matter yet?

(c) Have they gone back on the recommendations about the permanent.
location of the Indian Stores Department at Delhi?

The Honourable Sir Joseph Bhore: (a) Yes.

(b) and (c). Effect has already been given to the recommendationg ir
items Nos. 1, 2, 7, 8, 9 and.10. Item No. 3 is stili under consideration.
With regard to item No. 11, I would refer the Honourable Member to
the reply just given to his question No. 19.

ABOLITION OF THE PoOST QF DIRECTOR OF BOTANICAL SURVEY.

24, *Mr, S. C. Mitra: (g) Will Government please state what is their
final decision about the tentative views of Government about the abolition

of the post of Director of Botanical Survey? Is he a European or an
Indian? ‘

(b) Have not the Government of India a number of Botanists to get
any advicc that they may be in need of, in the Forgst Research Institute

at Dehra Dun? What is the Headquarter Station of the present Director
cf Botanical Survey?

Sir Frank Noyce: (a) It has been decided to retain the post of Director
of Botanical Survey, which is a part time appointment only. The allow-
ance attached to it which is met from Central Funds will, however, be
reduced from Rs. 400 per mensem to Rs. 380 per mensem. The incum-
bent is a European. He is also Superintendent of the Roval Botanical
](J;Tarden, Stbpur. The pay of that post is met by the Government of

engal. v

(b) There is a Forest Botanist at the Forest Research Institute, Dehra
Dun, but his time is fully occupied. It would be impossible for him to
undertake the supervisiop.of the Government of India’s cinchona plantations
whicl; arc situated in Burma. Sibpur (Howrah) is the headquarters station
of the Botanical Survey.
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: f
PROPORTION OF EUROPEAN TO INDIAN OFFICERS RETRENCHED IN CENTRAL
DEPARTMENTS.

. 25. *Mr. S. C. Mitra: Will Government please state what is the pro-
portion of the European to Indian officers retrenched in the Central Depart-
ments as the result of the financial stringency? Has retrenchment i
any way retarded the process of Indianisation of the services?

The Honourable Sir James Orerar: The information is being collected
and will be furnished to the Honourable Member in due course.

The reply to the second part of the question is in the negative.

RETRENCHMENT UNDER DELHI CaPrTAL OUTLAY.

26. *Mr. S. C. Mitra: Will Government please state what action has
been taken as regards Grant No. 97—Delhi Capital Outlay, item No. 8 of
the recommendation of the Public Works Retrenchment Sub-Committee 2
Is it a fact that Government accepted it in full? What: decision has been
made regarding items Nos. 2, 3 and 4 of the recommendations?

The Honourable Sir Joseph Bhore: [tem No. 6.—As stated in paragraph
47 of the Public Works, Retrenchment Sub-Committee’s Report, the
Chief Engineer, Central Public Works Department, had already proposed
savings to the extent of Rs. 63,900 in respect of miscellaneous appoint-
ments controlled by him. These have been or will shortly be given effect
to. Further, the post of Assistant Superintendent, Horticulture, referred
to in paragraph 46 of the Report has been abolished. The question of
the Superintendent will be considered on the retirement of the present
incumbent.

Items Nos. 2 and 3.—The recommendations in these itemg will be
considered after the details of the works required in connection with the
Military College at Dehra Dun have been settled.

Item No. 4.—The following posts have been abolished covering a saving
of Rs. 57,400 in pay:—

One Superintending Eng.meer Electrical and ‘Mechanical Circle.
One Architect.

Two Archltectural Assista,nts

In addition, the post of Superintending Engineer,, Health Sezvices
(Sauitary Enomeet) and the staff attached to the post will be removed
from the cadre of tht Central Public- Works Department; the sa.vmg to
the Department on this account will be Rs. 47,900.

REerrENCHMENT OF. I. C. 8. Ormcnns I THE CusTOoMS DEPARTMENT.

27. *Mv. 8. O. Mitra: Is it a fact that the only two Indian I. C. 8.
officers who were in the Customs Department have been retrenched from
the Department? Will this not lead to the possibility of no Indian gettlng
the superior important posts in the Department for many. vears to. come ?

The Honourable Sir George Schuster: First part of the question. —The
position is not exactly as stated. It has been decided to hold in abeyance
two substantive posts of Assistant Collector of Customs reserved for the
Indian Civil Ser¥fice. These two posts were held, one by a European
and one by an 'Indian. It.is however true that, had the decision to hold
these appointments in abeyance not been reached they would at an early,
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date have both been occupied by Indians, one substantively and one in
an officiating capacity, the European being on long leave.

Second part of the question.—No; the officers concerned have been told
that their reversion does not prejudice their prospects of selection for a
(‘ollectorship when a vacancy arises.

PARTICULARS OF STATE PRISONERS.

98. *My. S. 0. Mitrd: Will Government please place’ on the table
a statement giving the names of the State prisoners, the date of their
arrest or detention, names of the jails where detained and the allowances
granted to each of them?

The Honourable Sir Jameg Crerar: It is presumed the Honourable
Member does not require information regarding Moplah -prisoners dealt
with under Ma .ras Regulation II of 1819, the majority of whom are nof
under detention in jails. I lay a sta.temen’o on the table as regards other
State prisoners, giving the names and the dates since when they have
been under detention.

List of State Prisoners in Jail under Regulation III of 1818.

Name of State Prisoner. , D‘atgef’t:gezhich
1. Abdul Waris alis Bashir Ahmad « « e .. 28th August 1930.
2. Fazal Elahi glias Qurban . . . . . Deo. do.
3. Ghulam Muhammad alias Aziz Hindi . . . . . Do. do.
4, Ihsan Elahi . . . . . . . . 9th February 1931.
5. Harjap Singh . . . . . . . . 14th April 1931.
6. Karam Singh . . . . e e . . 2lst May 1931.
7. Jiban Lal Chaterji . . . - . 23rd November 1931.
8. Benoyendra Nath Ray Cha.udhun . e . . Do. ° do.
9. Tra.ua.khya. Charan Chakrabartty ¢« e. .o 5 Do.. do.
10. Pratul Chandra Bhattacharji . .« . . Do. . do.
11. Surendra Mohan Ghosh ¢ . . . . . Do - do.
12, Pratul Chandra Ganguli . . . . . . Do. . do.
13. Satya Bhusan Gupta . . . . . . 24th Vovemher 1931.
14. Manoranjan Gupta - .. . . . « ge . Do.. - do.
15. Bhupendra Kumar Datta .. . - ., "',. g ]];o. ... go.
.18. Arun Chandra Guha. . e T e s « A tet e 0. do.
17. Rawmesh Chandra Acharii .« . . .o, .. 25th Noygmber 1931,.
18. Rabindra Mohan Sen Gupta I ._._:_ K Do. " do.
19. Jyotish Chandra Ghosh . . . . ’ ‘v‘f < lst January 1932,
20. Purna Chandra Das . . . o Do. ;, do.’
21. Bhupendra Kishore Rakslnt Ray . CiE 2nd January 1932.
22. Rasik La]l Das . . . . ol e Tep) e PO o do.r
23. Suresh Chandra Das . . . . . . . Do. do, .-
24, Bhupati Mazumdar . . . . . .. - Do. do. _
25. Subash Chandra Bosp. . . . 1L 3 sashery 1092,
26. Jatindia Mohan Sen Gupta . eg - . _.20th Jan,uax:y 1932

27. Abdul Ghaffar Khan , . . . i’. .

2
X "2 24th Decom'ber 1931
28. Doctor Khan Sahib . . .« . ', . '*.
4

do.
29. Sadullah Khan . whe . . . 0 L 3 do.
30.'Qui Ataullah . o ‘w . o0 Ty o " R . ‘dO‘"

‘ -

B 2
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List of State Prisoners in jail under the Bombay Regulation XXV cf 1827.

Date from which

Name of Prisoner. detained.
M. K. Gandhi . . . . . . . . . 4th January, 1932.
Vallabhai Patel . . . . . . . . Do. do.

TBANSFER OF BENGAL DETENUS TO OTHER PROVINCES.

29. *Mr. S. O. Mitra: Will Government please state under what
laws or regulations some of the Bengal detenus have been transferred to
other Presidencies, and the names of the different Provinces to whick
they have been transferred? Was there any objection raised at first, by
any of these Provinces to such transfers, and if so, what were the objec-
tions?

! ?

The Honourable Sir James Crerar: Certain persons previously dealt with
under the Bengal Criminal Law Amendment Act have since been interned
in jail under Regulation III of 1818 in the provinces of Madras, Punjab,
the Central Provinces and the North West Frontier Province with the
concurrence of the Local Governments concerned.

(

APPOINTMENT OF BURSAR AND WARDEN IN THE LoDy HARDINGE MEDICAL
. CoLLEGE, NEW DELEHI.

30. *Mr. 8. 0. Mitra: (g) Is it a fact that the post of Bursar and
Warden in the Lady Hardinge Medical College, New Delhi, has fallen or
is going to fall vacant and applications -have been called for by advertise-
ment in the Times of India?

(b) If so, by what date are the applications to reach the suthority con-
cerned? Why no such date has been mentioned in the advertisement?

(¢) Wil Government be pleased to state if there has ever been an
Indian lady who occupied the position of Bursar and Warden in the Lady
Hardinge Medical College? .

(d) If the reply to parf (c) is in the negative, do Government propose
to appoint an Indian lady to that post this time? If not, why not?

Sir Frank Noyce: (a) Yes. The post was also advertised in other
papers. . -

(b) As soon as possible. It was not considered necessary to specify
the date by which applications would be submitted, because it was clearly
stated in the advertisement that a new incumbent must be found for the
post by March, 1932. e :

(¢) No Indian lady has yet occupied the _'posit.vion.,

(d) The appointment is made by the Geverning Bodv of the Institu-
tion, who will no doubt give due consideration to all :.pplications received.
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i |
TERMS OF SERVICE OF OFFICERS, CLERKS, STOREKEEPERS, ETC., IN THE
INDIAN ABMY SERVIOE CORPS.

31. Mr. S. C. Mitra (on behalf of Sirdar Sohan Singh): (a¢) Will Gov-
ernment of India be pleased to state:
(i) whether it is o fact that the terms of service of.
British Officers 1
British Other Ranks |
Indian Officers be
Indian Other Ranks, and |
Followers J
and
Clerks of Departments other than the I. A. 8. C., e.g., Vete-
rinary, Remounts, Indian Corps of Clerks, Ordnance, Mili-
tary Works Services, Indian Hospital Corps, ete.,
have been revised and considerably improved as compared
with those that existed before the Great War; and

(ii) whether it is & fact that the prospects of clerks and storekeepers
of the I. A. S. C. have gone from bad to worse after the
Great War and that several representations and memorials
have been submitted by the Indian Superior Personnel of the
I. A. S. C. and also by their recognized association for the
betterment of their prospects from time to time since the
Great War? ’

of the I. A. S. C.

A

(b) If the reply to the above question is in the affirmative, will the
Government of India be pleased to state what action they propose to take
to ameliorate the conditions of service of clerks, storekeepers and checkers
of the I. A. 8. C.? Will Government be pleased to state why this differ-
‘:c[mtial treatment has been accorded to the Indian Civiliang of the

A 8. C?

(c) 1f the reply to part (a), item (i) is in the negative, will Government
be pleased to state the rates of pay and other allowances and concessions
admissible to the personnel mentioned in that part of the question separate«
ly before and after the Great War? '

(d) If the reply to part (@), item (ii) is in the negative, will Govern-
ment be pleased to state the maximum rate of pension on which the
Indian Civilians of the I. A. 8. C. could retire before the Great War and
after the revision of pay in 1916 and what maximum pension they can
get under the existing rates of pay? .

Mr. G. M. Young: (a) (i) Generally speaking the answer is in ihe
affirmative. '

(ii) The answer to the, first portion is in the negative and that to th
second in the affirmative. P B * °

(b) No differential tmgatment’ was intended and it is mot proposed to
take any action in the matter. The rates of pay of clerks of the Indian
Army Service Corps compare favourably with those of the clerical establish«
'ments of other departments of the Indian Army, , S
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(¢) Does not arise.
(d) The figures are Rs. 150, Rs. 150 and Rs. 187-8-0 a month.

ERECTION OF A FACTORY AT BOMBAY FOR THE MANUFACTURE OF VEGETABLE
GHERE. -

32. *Mr. S. C. Mitra (on behalf of Sirdar Sohan ‘Singh): (a)'Is it a
fact that Government are realising about twenty-five lakhs customs revenue
annually on vegetable ghee imported into India mostly from Holland?

(b) Has the attention of the Honourable the Finance Member been

drawn to the Times of India, dated the 26th May, 1931, page 5, column 8,
which gives the news?]

(i) that vegetable ghee manufacturers of Holland are putting up a
huge factory at Bombay at a cost of 25 lakhs of rupees under
the name of their private limited company called the
Hindustan Holland Vanaspati Trading Company, Limited,
Bombay ; '

(ii) that the factory is mow almost completely erected and is to
commence turning out vegetable ghee mnext month?

(iii) that its output which is designed to be 30,000 cases monthly
immediately with provision for extension in no time to 50,000

cases monthly will completely cover the entire present
imports; and

(iv) that thereby Grovernment will with effect from next month lose
the entire income of Rs. 25,00,000 annually, to save which
the factory has been erected by the Dutch Syndicate in India?

(¢) Do not Government recollect that there have been widespread com:
plaints of mixture of vegetable ghee with pure ghee and that this point
has been discussed several times in the Council of State as well as in the
Assembly, Government always promising enquiry and support?

_(4?,- Do Government. propose {o provide in the Finance Bill that the
existing duty on vegetable ghee as also the proposed surcharge thereon

will be levied with immediate effect on all vegetable ghee whether im-
ported into or manufactured in India? If not, why not?

The Honourable Six George Rainy: .I would refer the Honourable

Member to my answer to starred question No. 1355 by Sirdar Harbans
Singh Brar on the 17th November, 1981.

EXPENDITURE INVOLVED IN MOVING THE 1ST BATTALION, THE RIFLE BRIGADE.

33. *Mr. Gaya Prasad Singh: (a) Will Government kindly state where
t_;he.lst_ Battalion, the Rifle Brigade, was stationed during the last 6 months,
indicating the dates of its movements, the places visited by it, the amount
of expenditure involved in such move, and the sources from which such

expend;_ture was met, and the amount, if, any, realized from .any outside
source ? '

. (b) What other troops were similarly placed during the same period,
and how are their costs to.be met, and the amount of money so involved?
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Mr. G. M. Young: I lay on the table a statement giving the informa-
tion desired. :

1. The 1st Battalion, the Rifle Brigade, left Jullundur on the 3rd November 1931,
arrived at Jammu on the following day and returned to Jullundur on the 21st De-

ber.
ccmz The 2nd Battalion, The Border Regiment, left Rawalpindi and arrived at

Mirpur on the 4th November 1931. The Battalion less 1 company withdrew to
snelum on the 22nd November and thence to Rawalpindi on the 24th December, 1931.
The company which had remained at Mirpur, withdrew to Rawalpindi on the 2ad

January 1932. .
3. Detachments and patrols of Infantry and Cavalry Regiments stationed at
Sialkot were employed in Kashmir for varying periods during November and De-

cember 1931. . .
4. 1 company of the 4/2nd Punjab Regiment was sent to Puddukkottai State on

the 16th July, 1931. Half the company withdrew on the 25th July and the remainder
on the 7th September 1931.

The expenditure above normal involved hy the employment of troops in Kashmir
will be met by the Darbar.  The amount is not yet. known.

The expenditure above normal on the company sent to Pudukkottai was aboat
Rs. 1,608, of which the Darbar have agreed to pay about Rs. 724 : they are ULeing
asiied to pay the balance of Rs. 884, which was spent on a special grant of 4 arnas
a day to Indian soldiers for rations. !

PROSCRIPTION OF CERTAIN HInDI BOOKS IN .AJMER.

34. *Mr, Gaya Prasad Singh: (a) Is it a fact that two Hindi books
the Yug-dharma, and the Aniti ki Raha Par, published by the Sasta
Sahitya Mandal, Ajmer, have been proscribed by the local authorities, and
the books seized by the Ajmer police recently?

(b) Are Government aware that Yug-dharma ig a mere collection of
Hindi articles that have appeared in different journals from time to time,
but have never been objected to; and that Aniti ki Raha Par is a literal
translation of Mahatma Gandhi’s work entitled Self-Restraint vs, Self-
Indulgence, which is a collection of his articles advocating celebacy, and
condemning artificial methods of birth control?

(¢) What is the name, and what are the qualifications of the man, who
has to do the translation work in the department, and on whose report the
action has been taken?

(d) Are Government aware that the Sasta Sahitya Mandal, Ajmer, re-
presented the matter to the Chief Commissioner, Ajmer-Merwara, on the
10th December, 1931, pointing out the facts 0f the case, and the ‘‘absolutely
stupid action’’ to quote from the representation of the local authorities?

(¢) Are Government prepared” to point out the objectionable passages
in the books; and also the reason why the original publications were not
interfered with? . i

(f) Is it a fact that during the short space of a year, as many as 4
publications ¢f this Sahitya Mandal, have been proscribed ? .

Mr. O. W. Gwynne: The information is being collected and will be
communicated to the Honourable Member in due course.

CIRCULAR TO THE MILITARY AUTHORITIES AT CHITTAGONG TO REFRAIN
FROM REPRISATS ON COMMUNAL LINES.
35, *Mr. Gaya Prasad Singh: JIs it a fact that a circular has been
isgued at the instance%( His Excellency the Commander-in-Chief to the
military authorities at Chittagong (Bengal) not to be a party to any act
of reprisals on communal lineg there? ..If so, will .Government .be pleased
to place a copy of it, or of any circular on similar lines, on the table?
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Mr, G. M. Yoang: No circular of the kind mentioned has been issued;
but the Military are acting in the closest co-operation with the civil
authorities in the operatlons in the Chittagong District, which are being
carried out with the greatest restraint and discipline, and with the mini-
mum of inconvenience to the public of all communities.

ADMINISTRATIVE POSITION OF BERAR IN RELATION TO CONSTITUTIONAL
REFORM,

36. *Mr., Gaya Prasad Singh: (g¢) Will Government kindly make a
short statement with regard to the administrative position of Berar in,
relation to constitutional reform? Will this territory continue to be &

portion of the Centra] Provinces. as at present, in the matter of franchise,
federation and other matters?

(b) If any change in the statug of this territory is contemplated will the
people of Berar be consulted on the principle of self-determination ?

Mr. C. W. Gwynne: The question of the administration of Berar in
the future constitution of India is connected with the larger question of
federation and consequential problems, and Government regret that they

are not in a position' to make any announcement on the points raised at
this stage.

Mr. S. G. Jog: Is it a fact that a body known as the All-Party Berar
Committee has submitted a case to the Government of India either through
the Foreign and Political Department or to the Viceroy direct for for-
warding it to the Round Table Conference ?

Mr,. C. W. Gwynne: I am afraid I am not in a position to answer that.

I think the Honourable Member had better ask the Foreign Secretary on
his return to this House.

Mr. S. @G. Jog: Is it a fact that these papers were sent back to that

Committee through a wrong channel which also happened to be a long
channel?

Mr. C. W. Gwynne: I will make inquiries; but I think it would be

better if the Honourable Member were to ask the Foreign Secretary on his
return.

Sir Hari Singh Gour: May I ask the Honourable Member whether the
question- about the retrocession of Berar has been under the consideration
either of His Majesty’s Government or the Government of India?

Mr. C. W. Gwynne: I would like to have notice of that question.

Mr. 8. G. Jog: Has the intended visit of His Exalted Highness anything
to do with the question of Berar?

(No answer was given.)

ABOLITION OF THE SiMra Exopus.

+37. *Mr. Gaya Prasad Singh: Do Government propose to give up
altogether the next ‘‘Simla_exodus’ as a measure.of retrenchment?

+For answer tc this question, see answer to starred question No. 19.
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FrogGING OF POLITICAL PRISONERS IN THE Non'm West FRONTIER
ProvINCE.

. 38, *Mr. Gaya Prasad Singh: Will Government kindly state in how
many cases the punishment of flogging was inflicted on political prisoners
last year in the jails of the North-West Frontier Province, and for what
offences? And how many of such prisoners belonged to the different com-
munities ?

Mr. O. W. Gwynne: Thirty prisoners were whipped during the year
1931. Of these ten were convicted prisoners and the remaining twenty
were under rial. In one case the offemce for which the punishment of
whipping was inflicted was assault upon the Deputy Superintendent of the
jail. In other cases the offences were creating disturbances in jail and
attempting to incite other prisoners to do the same by instigating them
to open and organised breaches of jail discipline, resulting in one case in
open rioting. Five of the prisoners who were whipped were tried judicially
and awarded this punishment. In case of the 20 under-trial prisoners.
whipping was carried out by order of the District Magistrate concerned.
‘The prisoners whipped were all Muslims.

Dr, Ziduddin Ahmad: Will the Honourable Member explain the nature
-of the disturbances? Is it not a fact that whipping was administered
simply for shouting ‘‘Alla-ho-Akbar’’?

Mr. C. W, Gwynne: I must have notice; I am not the Foreign Secre-

tary.

Dr. Ziauddin Ahmad: Is it not a fact that in the North West Frontier
Province we have got an expert for whipping and that he is sent for
‘whenever whipping is to be administered in any jail?

(No answer was given.)

Mr. Gaya Prasad Singh: My Honourable friend has referred to the
disturbances, should he not also explain the nature of the disturbances?
Does not this supplementary question arise out of the answer to the main
-question? Let the Foreign Secretary answer if he is here,

Mr. S. 0. Mitra: Is it not a fact that questions are put to Govern-
ment and not to any particular Secretary. The person who is responsible
ﬁ;r answering the questions ought to answer the supplementary questions
also.

The Honourable Sir George Rainy: The House will realise that the
official who would. ordinarily have answered the question has unfortunately
been compelled to be absent from the House owing to illness. It is not
always possible to provide a substitute who has the necessary information
to answer supplementary questions. ’

Mr, K. Ahmed: Is it not derogatory to the principle that Government
on that ground are not to reply to the questions that are put or the floor
of the House? ¥s it not against the rules and Standing Orders of the
House? v .

The Honourable- Sir George Rainy: I am afraid influenza has no respect
for the rules of the House. ' !
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Mr. K. Ahmed: The Government are in duty bound to answer the
supplementary questions, otherwise the very object that Government have
by calling the Assembly will be frustrated. It is unparliamentary not to
answer questions on that ground. The Government are responsible, Sir.

The Honourable Sir George Rainy: Influenza is very unparliamentary.

Mr. K. Ahmeéd: Will it be below the dignity of the Honourable the
Leader of the House to answer a question? Is it not a fact that even
the Prime Minister of England answers questions in the House of Commons

which are asked by Members of the Parliament? Do Government realise
that?

(No answer was given.)

SURCHARGE ON CoAL FREIGHT.

39, *Mr. Gaya Prasad Singh: (¢) Will Government kindly state the
rate of surcharge on coal freight, which has been imposed or is proposed
to be imposed upon it?

(b) Do Government propose, in the interest of trade and industry of
the country, not to impose such a surcharge? i

Sir Alan Parsons: (a) I would refer the Honourable Membgr to a
Press Communiqué issued on the 14th December, 1931, a copy of which
is being placed on the table. Where applicable, the rate is 15 per cent.

(b) No. The surcharge has been in force from the 15th January, 1932.

COMMUNIQUE.

New Delhi, dated 1jth December, 1931.

In view of the existing financial circumstances of the Indian railways, the Rail-
way Board have found it necessary to explore all avenues whether for reducing ex-
penditure or increasing revenue. The possibilities in the latter direction are somewhat
limited at a time when the purchasing power of all classes is severely restricted, bus
there are a few commodities which might possibly stand a higher rate, and one of
these is coal. The existing freights on coal were reduced both in 1926 and 1929 and
are now very low when compared with those applicable to any other commodities.

2. Before coming to a decision on the question of enhancing freight rates on ooal,
the Railway Board advised the Indian Mining Federation and the Indian Mining
Association, that they had under consideration a proposal to impose a surcharge of
15 per cent. on the present freight charges and invited them to discuss this proposal
with the Board. This discussion was held on the 23rd November 1931. The Rail-
way Board have received from various Chambers of Commerce and other commer-
cial organisations representations bearing on the adverse effect which enhanced freigh*
rates on coal would have on various interests. These representations, as also iue
views advanced by the Indian Mining Association and the Indian Mining Federation
at the discussion which the Railway Board had with theém, have been given the
fullest consideration. = While the Brard are unable to modify their view that, umder
present conditions, the 15 per cent. surcharge should be imposed, they are issuing 1n-
stractions that this surcharge which will be imposed from the 15th January, 1932, on .
all coal, coke and patent fuel, (hoth for the public and foreign Railways) booked fcom
stations on the East Indian and Bengal Nagpur Railways and from the Pench Valley
Collieries on the Great Indian Peninsula Railway, should not apply in the case of :—

(i) soft coke;
(ii) coal and coke consigned to Howrah or Calcutta, and
, (a) exported thence by sea to any port, foréign or Indian;

(b) loaded for bunkering in sea-going vessels within the limits of the port
of Calcutta.

In the case of (ii) above, the surcharge will be collected in the first imstance, and
a refund subsequently arranged under conditions which will be notified in due course
by the Eaet Indian and Bengal Nagpur Railway Administrations.
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EMPLOYEES DISCHARGED FROM THE CuSTOMS DEPARTMENT, KARACHI.

40. *Bhai Parma Nand: (z) What is the total number of employees
who have been discharged in the Customs Department, Karachi?

(b) How many of them were Hindus, Muslims, Christians and Jews?

(c) Was there any among them who was served with a notice, although
he had died six months before that time?

(@) Is it a fact that Hindu clerks, some of whom were graduates, who
had passed departmental examinations, and whose service extended over a
period of more than five years were discharged while unqualified Muham-
madan cle~ss who were matriculates having only six months’ service at
their back were retained?

(e) Is it a fact that certain employees whose period of service had been
between twenty-five and thirty-five years and who could have been sent
on pension were retained while clerks miuch junior to them in service were
discharged ?

The Honourable Sir George Schuster: (q) 33 including voluntary retire-
ments.

(b) Hindus 16.
Muslims 11.
Christians 5.
Jews 1.

(c¢) No.

(d) No.

(¢) No. Not in the same category.

Mr. Lalchand Navalrai: Does the Honourable Member know that there
has been discontent amongst the clerks in.the Customs office and that
. they have made representations that people who have got longer service
should be done away with and those who have got smaller service should be
retained? Is the Honourable Member aware of that?

The Honourable Sir George Schuster: I have not seen anyv representa-
tions on the lines to which the Honourable Meraber has referred, but if he
informs me that they have been made, 1 am quite prepared to take that
statement from him. . '

Mr. Lalchand Navalrai: The representations have been made to the
Central Board of Revenue and I shall be thankful if the Honourable Mem-
ber will send for them.

The Honourable Sir George Schuster: I shall take the earliest oppor-
tunity of inquiring into the matter.

. Payv or .CLans, STOREKEEPERS AND CHECKERS OF THE INDIAN ARMY
SeErvicE Cores.

41. *Bhai Parma Nand: (a) Will Government be pleased tc state:

(i) whether it.is a fact that the current progressive rates of pay of
clerks, storekeepers and checkers of the I. A. 8. C. are as given
below"

. Clerks—
Lower Division 50—4—90—3—150. -
Upper Division 125—10—825—25/2—3875.
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Storekeepers—
Lower Division 50—2—60—4/2—100.
Upper Division 80—5/2—120—10/5—140.
Checkers—
40—2—60 (Post, non-pensionable).

(ii) whether all appointments are, in the first instance, normally
made in the Lower Division; and

(iii) whether the present prescribed minimum educational qualifica-
tions for appointment as clerk, storekeeper or checker of the
1. A. S. C. are the same, ¢.g., matriculation examination of
any University ?

(b) If the reply to the above is in the affirmative, will the Government
of India be pleased to state:

(i) wheth2r the maximum pay laid down for clerks and storekeepers
is attainable, and if so, how;
(ii) if the maximum pay is not attainable, what was the intention

of Government in laying down the maximum rate of pay which
was never attainable;

(iii) what rate of pay the seniormost clerk or the storekeeper (unen-
rolled) is in receipt of and what rate of pay they are likely
to receive on completing 55 years age, stating their names;

(iv) if the maximum rates of pay as now laid down for clerks and
storekeepers (both unenrolled) are not actually attainable,
whether immediate steps will be taken to so revise the scales of
pay and grades as to admit of the maximum pay being attained
by at least a certain proportion of these establishments, and
also to fulfill the commitments laid down by Government in
respect of this class of personnel; and

(v) whether. Government are prepared to take early action in the
matter of raising the maximum rate of pay of checkers as
well as to make their posts pensionable in accordance with
the established policy of Government in regard to their
employees?

Mr. G. M. Young: (a) (i), (ii) and (iii). Yes.

(b) (i). Yes, if a clerk is recruited direct to the Upper Division or is
promoted to that Division before the age of 81 or a storekeeper before
the age of 29.

(ii) and (iv). Do not arise.

(iii) Mr. D. D. Deputy, Upper Division clerk, draws pay at the rate
of Rs. 265 a month. He will draw the same rate of pay on the 4th July,
1932, the date on which he will complete 55 years of age. ’

Mr. Rameshwar Nath, Upper Division storekeeper, draws pay at the
rate of Rs. 130 & month. He is likely to be receiving Rs. 140 a month,

the maximum pay of his grade, on the 15th April, 1934, the date on which
he will complete 55 years of age.

(v) The rate of pay is considered adequate and Government have found
no difficulty in obtaining candidates for these posis.
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Pay oF CLEBKS, STOREKEEPERS AND CHECKERS OF THE INDIAN ARMY
ServICE Cogmps.

42, *Bhai Parma Nand: (a) WillAGovernnient be pleased to state:

(i) whether it is a fact that individual memorials and representations.
regarding the present scales of pay have from time to time
been submitted since 1923 by clerks, storekeepers and checkers
(unenrolled) of the I. A. 8. C.;

(i) whether a memorial from the All-India I. A. S. C. Civilian
Association was submitted, to the Military authorities in'
1928 bringing out in detail the grievances of clerks, store-
keepers and checkers of the Indian Army Service Corps;.
and

(i) whether a further representation was submitted by the above
Association early in 1931, in which it was shown by facts.
and figures how the above class of personnel had been ad-
versely affected under the present scheme of pay?

(b) If reply to part (a) above be in the affirmative, will Government
be pleased to state what action. if any, has been taken ‘since 1923 for the:
amelioration of the conditions of service of the above personnel?

(c) If no action has so far been taken, are the Government of India
prepared to take immediate steps to redress the grievances of the above class.
of personnel?

Mr. G. M. Young: (a) (i), (ii) and (iii). Yes.
(b) About 20 clerks and storekeepers have been granted Viceroy’s .
Commissions.

(c) Does not arise.

Pay oF CLERKS, STOREKEEPERS AND CHECKERS OF THE INDIAN ARMY
SERvVICE CoORPS.

43. *Bhai Parma Nand: () Will the Government of India be pleased’
to state:

(i) whether it is the intention of Government to bring the clerical
establishment of the I, A. §. C. on universal rate of pay-
with similar establishments of other Military Departments,
e.g., Military Engineering Services, Ordnance, Indian Corps
of clerks, etc.; and

(i) whether the All-lndia I. A. . C. Civilian Association has sub-
mitted a representation to the Military authorities protesting
against this proposal and requesting to be treated as a separate
en\tity in respect of pay?

(b) If the reply to part (a) above be in the affirmative, will Government
be pleascd to state what action they propose to take in the matter?

Mr. @&. M. Young: (a) (i) and (b). A proposal that future entrants to-
the clerical establishments of all branches of the Army should be on uniform-
rates of pay is nowsunder the consideration of Government.

(@) (i)). A rcpresentation was made in connexion with a previous pro-
posal which would have nffected existing establishments.
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PAY oF CLERKS, STOREEEEPERS AND CHECKERS OF THE INDIAN ARMY .
SERVICE CORPS.

44, *Bhai Parma Nand: (a) Will Government be pleased to state
if it is being contemplated to grant compensation to such of the clerks
and storekeepers (unenrolled) in the I. A. S. C., who have retired after
September, 1923, but could not reach the maximum rate of pay through
no fault of their own but owing to the revision of pay?

(b) Will Government be pleased to state what increases in pay and
other concessions have been sanctioned in the case of British Officers,
British Warrant and Non-Commissioned Officers, Indian Officers, Indian
other ranks and followers of the I. A. S. C. after the Great War and how.
much extra expenditure has been incurred by Government on this account
in respect of each class of the above personnel?

(¢) Will Government be pleased to state why money could not be
found for rectifying the defective grading of clerks and storekeepers of the
I. A. S. C. who are also members of the Corps?

Mr. G. M. Young: (a) It is open to clerks and storekeépers adversely
affected by the revision of pay to submit petitions through the proper
«channel. These when received will be considered on their merits. '

~(b) I lay on the table statements giving the information desired in the
first portion of the question. It is not now possible to state the total extra
expenditure incurred by the revision of the rates of pay.

(c) Because Government consider that their rates of pay are adequate for
the duties they perform.

MontAly'rates of pay of Departmental Officers, Warrant and Non-Commissioned Officers of
the Indian Armg Service Corps. ’

1
1

- . 1919. Before 1927. ! 1927,

- . - - T

L -Rs. Rs, Rs.
1. Commissary and Major .. .. Unmarried . /. 970
after 8 years’; commis- - _ o
gioned service and 2 Married . .. 1100 .
years’ service as Major. :

2. Commisgary and Major ' 750
2" after 8 years® servide as '
such. : i . .
N : N \] . evety -’ r \
Commigsary and Major 700 r 850 Unmarried . . 825
after 4 years’ service as )
- - sueh. K Married «, . .+ 960

[P

‘Comn;'issa;y and Major E 650

v

3. Deputy Commissary and 650
Captain after 8 years’
eervice as such. -

Deputy Commissary and 600 L 730 Unmarried . 700
Captain after . 4 years’ ) .
service as such. | Married - . -," 825

!

Deputy Commissary and 560 ' J s ’
. Captain. . ’
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rates of py of Departmental Officers, Warrant and Non-Commissioned Officers oj
Monibly g9 of the Indian Army Service Corps—contd. J

|
— 1919. Before 1927. | 1927,
|
Rs. Rs. , Rs.
1
4, Assistant Commissary and 530 o
Lieutenant after 8 years’ |
service as such. |
Assistant Commissary'and 480 590 | Upmarried . ., 635
Lieutenan' after 4 years’ :
service as such. ! : Married . . 716
Assistant Commigsary and 430 !
Lieutenant. g

5. Conductor . . . 350 390 420

4. Sub-Conductor . . 300 330 380

7. Staff Sergeant . . . 220 250 280

‘8. Sergeant. . . . 170 190 220

Monthly rates of puy of Indian Officers and other Ranks of Animal Transport Units.
—_ 1923. 1924, 1925, 1927. 1931.
Rs. Rs. Rs. Rs. Rs, ‘

1. Rigaldar Major . o e . 160 160 180 plus 40
as personal]
allowance.

2. Risaldar . .| 108 |104—8—128104—8—128(104—8—128115—10—145

3. Jemadar . o . 54 | 60—4—80 | 60—4—80 | . 60—4—80 70—5—90

4. Troop and Quarter-| 23 23 23 <o 24

master Daffadar.

5.Naik . . . .| 17 17 | 8] 19 2l

6. Lance Naik . . .| 12 12 | 13 4] 158

7.Drvet . . .| 11| 11'! 1270 s 14-8

CONTRIBUTION BY BRITAIN v0 THE COST OF THE BRITISH. ARMY IN INDIA.

45. *Mr, Lalchand Navalrai: (0) Has Goverrment’s atteaticn been
drawn to the speech of Miss Rathbone, M.P., made in ¢he British Parlia-
ment on or about the 2nd December, 1931, in which she suggested that at
least a part of the cost of Indian Army might rightly be contributed by
Britain or the Empire? S ) Lot

(b) What do Gox’émmen‘t propose to do in the matter? '

(c) Will Government be .pleased to make a fill statement of their
future policy regarding the retention of the British Army in India and the
defrayal of the cost by the British and the Indian Exchequer? o
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Mr. G. M. Young: (a) Government have seen a copy. of the speech.

(b) The speaker did not suggest that the question should be considered
by the Government of India, but by the Committees, which have since
been appointed by His Majesty’s Government.

(c) The Government of India are not in a position at present to make
any such statement as is suggested by the Honourable Member.

Mr. Lalchand Navalrai: Does the Honourable Member know if that
Commiittee has gone into that question?

Mr. G. M. Young: The Committees have not yet reached India.

Diwan Bahadur A. Ramaswami Mudaliar: Is not the whole policy under<
lying this question seized by the Round Table Conference, the Defence
Committee of the Round Table Conference in particular?

Mr. G. M. Young: Yes, Sir. The speech in question refers to com-
mittees appointed by His Majesty’s Government, in connection with the
Round Table Conference. .

Mr. B. R. Puri: Are we debarred from seeking information simply on
the ground that the matter is before the Round Table Conference?

REDUCTION IN BRITISH AND INDIAN REGIMENTS IN INDIA.

46. *Mr. Lalchand Navalrai: (g) Will Government be pleased to state
whether they have reduced the number of the British Indian regiments
under the retrenchment- system; if so, by how much?

> (b) Have Government curtailed the number of officers and soldiers,
respectively, in the British Indian regiments solely manned and officered
by Europeans since the retrenchment? If so, how much?

(c) If the answer to parts (g) and (b) be in the negative, do Govem
ment propose to reduce the number of regiments and curtail the number
of the British and European officers and soldiers in the British Army; if
so, to what extent?

" Mr. G. M. Young: (a) If the Honourable Member refers to British umts
on the Indian establishment, the answer is in the negative.

+ (b) A reduction has been made of 855 British soldicrs in the Infantry
and about 450 in the Artillery.

(c) There is no proposal at present to reduce the number of Bntlsh
units. I have stated the reduction in men in my answer to part (b).

Mr. Lalchand Navalrai: May I take it that this que~t10n tlso is before:
the Round Table Conference Committee?

Mr. C. 8. Ranga Iyer: Then why not suspend this Assemb]y until those
Committees have reported?

RETRENCHMENT OF ONE MEMBER OF THE EXECUTIVE COUNOIL.-

47. *Mr. Lalchand Navalrai: (g) Will Government be pleased to state:
if there is any proposal for the curtailment in the number of Executive
Councillors in the Government of India in the retrenchment scheme which.
is in progress?

(b) Has the question of combining the portfolios of Industries and
Labour and Land and Education under one member been considered?

(c) If the reply to parts () and, (b) be in the negative, will (iovernment
be pleased to state their full reasons showing their. dlﬁicultles in carrying
on the Government with one member less?
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The Honourable Sir James Orerar: (a) and (b). No.

(¢) The Honourable Member will, T am sure, not expect me, in reply
to a question, to discuss at length the constitution of the Executive Council
of the Governor General. I can merely say that the suggestion is not
regarded as practicable.

Mr. Lalchand Navalrai: Does the Honourable Member know that the
Madras Government have reduced one Member of their Executive Council?

The Honourable Sir Jameg Crerar: Ii the Honourable Member means
to suggest that the Madras Government have permanently reduced the
size of the Covernor’s Executive Council, the Honourable Member is mis-
informed !

NUMBER OF SECRETARIES, DEPUTY SECRETARIES, ETC., IN THE
GOVERNMENT OF INDIA DEPARTMENTS.

48, *Mr. Lalchand Navalrai: (g) Will Government be pleased to state
how many Secretaries, Joint Seeretaries, Deputy Secretaries and Assistant
Secretaries there are in all in the various departments of the Govern-
ment of India Secretariat and how many of them are held by Europeans,
Anglo-Indians, Indian Christians and Indians, respectively?

(b) Do Government propose to curtail their number? If so, by how
many and when?

The Honourable Sir James Crerar: (a) A statement containing the in-
formation is laid on the table.

(b) In the Home, Commerce, Foreign and Political and the Military
Finance Departments the number of posts of Assistant Secretary is to be
reduced by one each. In the Reforms Office one post of Deputy Secre-
tdry has been retrenched. In the Legislative Assembly Department, the
post of Deputy Secretary is to be held in abeyance when it falls vacant.
The question of curtailing the number of officers in the Education, Health
and Lands, and Finance Departments is still under consideration.

Statement showing the mumber of Europeans and Indians holding postz of Secretary,
Joint Secretary, Deputy Becretary amd Assistant Secretary in the Departments of
the Gavernment of [ndin. :

Appointments on lst Janusry 1932. | Number held by
Indians.
Name. No. Europeans.
Anglo- | (hdian |
Indians. e 18- oTs..
l X . iang.
\ . . ) ’
Secretary . . . . 11 10 .. .. 1
foiqt Secretqry . . 8 7 | 4 1
Deputy Secretary - 16 n e . i 4
Assistant Secretary . o 26 6 6 | 1 l 13

< Note.—In addition to t:he -above; there are certam other. pout\,s. ﬁflié}; rank as
Secretary, Deputy Secretaries, and Assistant Secretaries but are not properly sach
and have therefore mot been included in the abdve statement. - T

c
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RETRENCHMENT OF OFFICERS OF THE CENTRAL BOARD OF REVENUE.

49, *Mr. Lalchand Navalrai: What curtailment in the number of the
officers working on the Board of Revenue have Government made or pro-
pose to make?

The Honourable Sir George Schuster: I presume that the Honourable
Member means to refer to gazetted officers. Out of these posts of gazetted
officers, the Government of India have abolivhed the post of Personal
Assistant, to Members, and in place of a Secretary to the Board of the
standing of a Deputy Secretary to Government have appointed a Secretary
to the Board of the standing of an Assistant Secretary to Government.

RETRENCHEMENT OF HiGH OFFICIALS IN THE RATLWAY BOARD AND STATE
Ramwways.

50. *Mr. Lalchand Navalrai: (g) What curtailment in the number of
the Directors of the Railway Board and in the number of higher officers
of the Railway Board have Government made or propose to make?

(b) What curtailment in the number of the higher officers working
under the Agents and the Divisional Superintendents of the State Rail-
ways have Government made or propose to make?

Sir Alan Parsons: (a) It is proposed to hold in abeyance the posts of
Member, Traffic, Member, Engineering, Deputy Secretary, and Assistant
Director of Finance; to combine the posts of Director, Civil Engineering,
Director, Mechanical Engineering and Chief Controller of Standardisation,
and ﬁtio create as a temporary measure an additional post of Deputy Director,
Traffic. '

(b) A statement is laid on the table.

Number of Saperior posts proposed

to be abolished or held in abey-

ance from 1st December 1931.

Railways.. - ™ o Remarks,
. Held in
Abolished. abeyance, Total.
- (a) (®) (e) —

Burma . . . 17 2 19
Eastern Bengal . . 18 7 25
East Indian - . . . . 42 “11 53
Great Indian Peninsula . . 32 7 39
North Western . . . 40 12 52

Mr. Lalchand Navalrai: I do not follow the Honourable Member. Are
any posts of Directors of the Railway Board also curtailed?

Sir Alan Parsons: The position is this: we are going to have one
Director instead of two on the engineering side, who will in addition to
his own duties carry out the duties of Controller of - Standardisation.
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Mr, Lalchand Navalrai: Is it actually curtailing one post of Director
or is the post merely kept in abeyance. This word was used in some other
question by the Honourable Member, and that was that two officers were on
leave in England and their posts were being kept in abeyance.

Sir Alan Parsons: It is not proposed for the present to fill these appoint-
‘ments.

Mr. Lalchand Navalrai: That would mean until they return.
:Sir Alan Parsons: No.

\i
DIvISIONAL ORGANISATION ON THE NORTH WESTERN RAILwWAY.

51. *Mr. Lalchand Navalrai: (g) Wil Government be pleased to
state if they are still in favour of the divisional organization on the North
Western Railway even after the expression of opinion of the Railway
Retrenchment Sub-Committee (vide page 841 of their report)?

(b) If so, will Government be pleased to make a full statement on this
point justifying the Divisional system being financially preferable?

8ir Alan Parsons: (a) Yes.

(b) A Memorandum on the subject is in the Library of the House.
‘RETRENCHMENT OF RATLWAY OFFICERS IN DIVISIONS OR AT HEADQUARTERS.

52. *Mr. Lalchand Navalrai: (a) Do Government propose to curtail
the number of officers working on the Divisional system or at -the Head-
quarters in view of the opinion of the Railway Retrenchment Sub-Com-
mittee to the effect that there is considerable scope for reduction and, that
an organization like the one on the North Western Railway, where there
are 12 officers in the Divisions and 5 at the Headquarters, is unnecessarily
extravagant and quite unjustified? '

.

(b) If not, will Government please state the full reasons?

Sir Alan Parsons: (a) and (b). A number of posts in the Superior Estab-
Tishment of the North Western Railway have, as a measure of economy,
already been brought under reduction, and the possibility of making further
reductions is under consideration. !

ABOLITION OF THE STAFF COLLEGE AT DEHRA DUN.

53. *Mr. Lalchand Navalrai: (q) Has the attention of Government
been drawn to the supplementary note by Dr. Ziauddin Ahmad—a mem-
ber of the Railway Retrenchment Sub-Committee—where he has suggest-
;ad ““that the Staff College at Dehra Dun be abolished, as it is an expensive
uxury’’?

(b) What effect have Government given to that suggestion?

(c) Have Government any intention to abolish the college or at lenst
to save money by notsgending experienced and old officers for further train-
ing into that college? '

. (@) If not, how do Government justify sperding large sums in these
days of deficit budgets? R e

! c2
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Sir Alan Parsons: (a) Yes.

(b) to (d). Government have had under consideration for some time the
question of reducing the scale of expenditure in providing courses of instruc-
tion to officers. They, have decided to close the Railway Staff College at
Dehra Dun about next March and to arrange for the necessary cowse of
instructions for officers, patticularly probationers, to be given at Calcutta.
There will be a substantial saving by the new arrangement. '

PRESSES ASKED TO FURNISH SECURITIES.

54. *Mr. Lalchand Navalrai: (a) Will Government be pleased te
state how many presses in India have been asked to furnish securities
under the new Press Act? -

(b) What were the reasons for demanding the security in each case?

(c) Were these presses given any warning before they were asked to be
bound down?

(d) Have any proprietors of presses been asked to furnish security after
the new Press Act has been passed?

(e) If so, will Government be pleased to furnish a list of their names,
and those of their presses with reasons for binding them down?

The Honourable Sir James Crerar: The information is being collected
“from Local Governments and will be supplied to the Honourable Member
on receipt.

Mr. Gaya Prasad Bingh: Will a copy be laid on the table of the House
for the information of other Members also?

The gonquublg Sir James Orergr: Yes, Sir.

RESOLUTIONS ON THE DRAFT BILL TO ESTABLISH & MEDICAL COUNCGIL TN
: INDIA.

|
55. *Mr. Lajchand Navalrai: (g¢) Wil Government be pleased to-
statg if they have received a copy of the resolutions unanimously adopted
at the meeting of the medical profession of Bombay on the 27th Nov-
ember, 1981, under the presidency of Dr. G. V. Deshmukh, M.D., re-
garding the draft Bill to establish a medical council for India ?

(b) Have Government considered the suggestions made by resolutiong
Nos. 1, 2 and 8? i

(c) If so, what changes or modifications do Government propose to make:
in the draft Bill? If not, what are the reasons for it? ProP e

(d) Will Government be pledsed to stat¢ when the proposed Bill to
establish a medical council for India is likely to be introduced in the
Legislative Assembly?

Sir Frank Noyce: (a) Yes.

(b) and (c¢). The suggestions will be considered when the draft Bill is
taken into final consideration.

(@) No decision has vet been taken.
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DELAY IN THE DELIVERY OF MAIL AT K1amarr, KAracHT

56. *Mr, Lalciland Navalrai: (¢) Is it a fact that the residents of
Kiamari (Karachi) made a representation to the Director-Gex;eral of Po.sts
and Telegraphs, complaining of the Quetta and Bombay mail posts being
delivered to them next day at about 10 A.M. instead of the same evening as
Dbefore?

(b) Is it & fact that they complained of the inward English mail being
delivered to them at 10 A.M. instead of 7 A.M. or earlier as before.?

(c) Is it & fact that they were told by fthe authorities that the question
of the Bombay and Quetta mail delivery was receiving their attention? If
go, have the authorities made any arrangement to suit their convenience?

(d) Is it a fact that the authorities informed them that the Emglish
mail delivery could not be effected at 7 A.M. through the postmen owing
to financial difficulties?

(e) Is it a fact that the special delivery of English mail is being made
at 7 A.M. in Karachi?

(/) Do Government propose to revert to the former times in Kiamari?
If not, why not?

Mr. T. Ryan: (a) and (b). Yes.

(¢) Yes. Arrangements have been made for the deliverv of Bombay
and Quetta mails at Kiamari on the evening of their receipt.

(d) Yes. Special deliverv of inward English mail at Kiamari was dis-
continued in order to avoid the additional expenditure involved in effecting
such delivery. '

(¢) No. The special delivery of the English mail at Karachi has also
been discontinued.

(f) Not in respect of inward English mails.

SALARY OF THE OFFICER IN CHARGE OF THE MOHENJODARO EXCAVATIONS
AND RETRENCHMENT OF HIS STAFF.

~ 57. *Mr. Lalchand Navalrai;: (a) Wil Government be pleased to
state whether one Mr. Mackay is now in charge of Mohenjodaro execava-
tions, what is his salary and what allowances does he get?

(b) Is it a fact that the excavations at Mohenjodaro are not in opera-
tion and, if so, why is such a highly paid officer kept there?

(c) Will Government be pleased to state what work actually has in’s
officer been doing there?

(d) Is it a fact that almost all the staff at Mohenjodaro has been re-
trenched ?

(e) Is it a fact that there is onlv one Sindhi clerk on the establish-
ment at Mohenjodaro and is he also being removed ?

62} Do Government propose for the convenience of the Sindh people,
to retain the only Singhi clerk on the spot ?

Sir Frank Noyce: (a) Yes; Mr. Mackay’s pay is Rs. 1,100 per mensem
plug £3_0 Overseas pay; he also draws a halting allowance of Rs. 7-8:0 a
day whilst at Mohenjodaro. ’ .
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(b) The excavation operations at Mohenjodaro have been suspended;
Mr. Mackay’s services have, however, been retained till the 30th Novem-

ber, 1932, in order to enable him to write up an account of the recent
excavations.

(c¢) The excavation of archesological remains.
(d) Yes. ’

(¢) and (f). There is one Sindhi Marksman temporarily erpployed ab
Mohenjodaro. The arrangements to be made at Mohenjodaro in view of
the suspehsion of the excavation operations there are at present under
consideration.

Mr. Gaya Prasad Singh: What is the present pay of Mr. Mackay?
Sir Frank Noyce: Rs. 1,100 a month plus £30 overseas pay.
Mr. Gaya Prasad Singh: Has he agreed to serve on lesser pay?

Sir Frank Noyce: I have said that his services are being retained till
November, 1932.

Mr. Gaya Prasad Singh: Is it not a fact that the Standing Finance
Committee only recently decided that there should be only one keeper at
Mohenjodaro in charge of the collections?

Sir Frank Noyce: That is so. We were awaiting the decision of the
Standing Finance Committee when the reply to this question was drafted.

Mr, B. R. Puri: What is Mohenjodaro, please? (Laughter.) ‘

Sir Frank Noyce: It is a place in Sindh at which valuable evidences of
an ancient civilisation have been discovered.

Mr. B. R. Puri: Thank you. (Laughter.)

REMOVAL OF ANTIQUITIES FROM MOHENJODARO TO THE DELHTI MUSEUM.

58. *Mr, Lalchand Navalrai: (a) Will Government be pleased to

state if it is a fact that the museum at Mohenjodaro is being shifted
from there?

(b) Is it a fact that the best antiquities are being removed to be kept:
in the Delhi Museum ? :

(c) Have Government considered the desirability of keeping all the finds-
together with the jewellery on the spot with a view to enable people to
inspect them and study the situation properly? .

(d) Is it a fact that Mr. Mackay has refused to show the jewellery to

many respectable Indian gentlemen and has exhibited the same to Euro-
pean gentlemen ?

(¢) Will Government be pleased to state if he had any justification to-
make that distinction?

_ Sir Frank Noyce: (a) No, but, in view of the limited accommodation
available in the existing museum and the impossibility, in present financial
conditions, of providing funds for its expansion, a proposal for the tem-
porary loan of some of the ®antiquities found at Mohenjodaro to other-
museums in India is under consideration.

(b) No. .

(c) Yes. the Government fully recognise the importance of retaining-

at Mohenjodaro a representative collection of objects of each distinctive-
type found there.
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(@) and (¢). Mr. Mackay was unfortunately unable to show the jewellery
to some visitors as the key of the safe in which it was kept for safe custody
was in the possession of the Excavation Assistant who had taken it away
with him during his Christmas holidays. Action has been taken to pre-
vent this happening again. There is no ground for the suggestion that
there has been differential treatment between Indians and Europeans.

GoLp 1N THE CURRENCY RESERVES IN INDIA AND ENGLAND.

59. *Dr. Ziauddin Ahmad: (¢) What wag the quantity of gold (in
weight and n' t in value) (1) in the currency reserve kept in India, (2)
in the currency reserve kept in England on' the following dates:

(i) 1st January, 1931;

(i) 1st November, 1931;
(iii) 81st December, 1931; and
(iv) 25th January, 1932?

(b) How much distress gold has the Indian Currency Office received
in the vear 19317

(c) How much gold did the Government of India sell or transfer from
the Indian Currency Reserve?

The Honourable Sir George Schuster: (a) The total amount of gold
held in the Reserve of the Government of India (namely in the Paper
Currency Reserve and in the Gold Standard Reserve) on the 81st Decem-
ber, 1930. was 15,197,000 tolas in India and 1,351,000 tolas in London.
On the other dates mentioned it was about 19,524,000 tolas in India and
1.851,000 tolas in England. There has been an alteration in the distribu-
tion of this holding as between the Gold Standard Reserve and the Paper
Gurrency Reserve and I lay a statement on the table showing what that
distribution was on the dates mentioned. ‘

(b) I do not understand the term ‘distress’ gold. The total amount
of gold received from the public into the Paper Currency Reserve in the
vear 1931 was about 4,313,000 tolas.

(¢) The Government of India did not sell any gold either from the Paper
Currency Reserve or the Gold Standard Reserve. The total amount trans-
ferred from the Paper Currency Reserve to the Gold Standard Reserve is
approximately 17,374,000 tolas.

viutement showing the distribution of the Gold Reserves of the Government of nlia
as between the Gold Standard Reserve and the Paper Currency Reserve. .

(In tolas.)
]
- | ey | o,
31st December, 1930 . . . . 1,603,000 14,945,000 18,648, :00
31st October, 1931 . 18,802,000 2,073,000 | 20,875,000
$1st December, 1931 . € . . . 18,726,000 2,149,000 | 20,875,000
25th January, 1932 . . . Not available.

[ —
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Mr. S. G. Jog: Do not Government think that the drain of gold will
hinder the progress of the establishment of a Reserve Bank in future?

The Honourable Sir George Schuster: I suggest, Sir, that my Honour-
able friend’s question, if I have correctly understcod it, does not arise out
of the question which I have answered. The question to which T have
given an answer refers to the amount of gold held by the Government.
The answer which 1 have given shows that not only has there been no
drain of gold from the Government’s gold reserves, but that the Govern-
ment’s gold reserves in the course of last year have increased by something
like 4,318,000 tolas. Therefore the question of a drain of gold does not arise.

&
ALLEGATIONS REGARDING THE QUALITY OF FooDp SUPPLIED TO PRISONERS.

60. *Dr. Ziauddin Ahmad: (q) Has the attention of Government
been drawn to the statement of Khan Ghulam Mohammed Khan published
in Rehbar of Rawalpindi, dated the 80th November, 1931?

(b) Is the statement about the quality of food supplied to the prisoners
correct?

(c) Have Government instituted any enquiry about it?

(d) Is the statement about Arbab Md. Aslam Khan correct? If not.
what are the facts?

Mr, C. W. @wynne: A report hae been called for and the imformation
will be given when received.

CaNAL WA'mg-m'ms IN THE NORTH-WEST FRONTIER PROVINCE.

i
61. *Dr. Ziauddin Ahmad: (g) What is the canal rate for watering am
acre of land in the North-West Frontier Province ?

(b) When was the rate fixed?

(c) What was the value of produce per acre in Indian monmey at the
time the rate was fixed? What is the value now?

(d) Have Government reduced the canal rates in the year 1981°?

(e) What exemptions have Government given in canal dues? If not,
why not?

The Honourable Sir Joseph Bhore: The information is being collected
and will be furnished to the Honourable Member - in due course.

ALLEGATIONS REGARDING POLITICAL PRISONERS TN THE NORTH-WEST
FRONTIER PROVINCE.

62. *Dr. Ziauddin Ahmad: (o) Has the attention of Government been
drawn to a letter addressed to the Chief Commissioner of the North-West
Frontier Provinee as published in the Eustern Times, dated the 13tk
December, 1931, under the heading ‘‘Political prisoners’ grievances’” ?

(b) Have Government made enquiries about diet and whipping mea-
tioned in the letter? '

(c) Are the allegations substantially correct?
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Mr, 0. W. Gwynne: (a) Yes.

(b) The allegations made in the letter are receiving the Chief Commis.
sioner’s consideration.

(c) The allegations are not substantially correct.

Dr. Ziauddin Ahmad: With reference to the reply to part (b) of the
question, will Government be pleased to ask the Chief Commissioner in
his consideration of the matter to mention the specific points about which
the allegations are substantially incorrect ?

Mr. 0. W. Gwynne: I think that can be done.
ADMINISTRATION OF STATE RAILWAYS.

63. *Dr. Ziauddin Ahmad: Will Government be pleased to state who
is primarily responsible for the administration of State Railways—Agents
or the Railway Board?

Sir Alan Parsons: I am not sure I understand what the Honourable
Member means by ‘‘primarily responsible’’. Agents are responsible to the
Railway Board for the administration of the systems in their charge in
the exercise of the powers which have been delegated to them, and the
Railway Board are responsible to the Government of India and the
‘Secretary of State for the general administration of the State-managed
Railways.

Dr. Ziauddin Ahmad: We find that whenever anything goes wrong the

Agents always complain that the Railway Board did not permit them to
<o it, and the Raiiway Board shove the responsibility on to the Agents.

1

POWERS OF AGENTS AND DIVISIONAL SUPERINTENDENTS ON RATLWAYS.

_ 64. *Dr. Zlauddin Abmad: (g) Have Government defined the divi-
sion of powers between Acents and Divisional Superintendents? Will
‘Government be pleased to !av necessary papers on the table?

(b) Is there no duplication of work?

Sir Alan Parsops: (a) The Governor General in Council has defined the
nowers which may be exercised by Agents of State-managed Railwavs and
has empowered Agents to delegate their powers in whole. or in part, to
authorities subordinate to them. A pamphlet in which are defined the
powers which havs been delegated by the Agent. North Western Railway,
to kis Dicisional Nuperintendents hac heen placed in the Librarv. Similar
rowers have been delegated by the Agent, East Indian Railwav, to his
Divisional Superintendents. : '

(b) The organisation is designed to minimise duplication of work. The
Tosition iz examined from time to time and steps are taken to eradicate
any ¢voidable duplication of work which may come ‘to notice.

. Dr. Ziauddin Ahmad: Are Government considering the gquestion of
avoiding duplication of work and effecting economy in the running lines
n view of the fact that the Railway Retrenchment Committee never
examined the 'running.,]ines?

S_ir A.lan Parsons: We are certainly considering the avoidance of any
<uplication of work of which we have knowledge.
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Dr. Ziauddin Ahmad: Ars Government considering the question of
avoiding duplication of work between the Agents and the Divisional
Superintendents in view of the fact that the Railway Retrenchment Com-
mittee never examined this problem?

Sir Alan Parsons: I am afraid I must ask for notice. I am not sure
that we have any particular and special investigation of that character i
hand.

Dr. Ziauddin Ahmad: The Retrenchment Sub-Committee clea{ly
understood that the Government were making immediate in-
quiries on this point, and I should like to know whether in-
quiries are being made.

12 Noon.

Sir Alan Parsons: T am afraid I must ask for notice. It is not in my-
memory at the moment.

UNSTARRED QUESTIONS AND ANSWERS.
TEACHERS OF INDIAN SCHOOLS MAINTAINED BY THE EAST INDIAN RATLWAY..

1. Mr. Gaya Prasad Singh: (¢) Are Government aware of a state-
ment made by Mr. A. A. L. Parsons on behalf of the Government of
India, in the Legislative Assembly on February 1st, 1928, in reply to
starred question No. 110 put by Pandit Hirday Nath XKunzru, that
teachers of the Indian schools maintained by the East Indian Railway
Administration are Government servants?

(b) Will Government please state the number of such schools in these-
provinces, and the amount of grant-in-aid, if any, paid to each of them?

(c) Are these Institutions treated as Government schools or private
Committee-managed schools? If the former, do the institutions belong
to the Central or Provincial Government? Are they run as proper Gev-
ernment institutions? If not, why not?

(d) If they are treated as private Committee-managed Institutions,
are these Committees registered bodies?

Sir Alan Parsons: With your permission, Sir, I propose to reply to this.
and questions numbers 2, 8 and 5 together.

Certain information has been called for from the Agent, East Indiam
Railway, and the Honourable Member will be communicated with on its
receipt.

ManNacINg COMMITTEE OF THE EAST INDIAN RATLWAY ANGLO-VERNACULAR
Hiea ScHOOL AT TUNDLA.

2. Mr. Gaya Prasad Singh: (¢) What is the constitution of the:
Managing Committee of the East Indian Railway A. V. High School at
Tundla? Who is the Manager of the school and what are his powers.
and duties? ¢

(b) Who is the President, and what are his powers and duties?
(c) What are the powers of the Committee and how are they derived?

1For answer to this questiorrx,v see -sn'swerﬂ tor—ciu—estion No. 1. -
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d) Is it .a fact that the Divisional Superintendept of the East Indian
Railway is the ez-officio president of the Committee at Tundla, and
another officer of the same Railway appointed by him, the Manager of
the school, and he and the Manager combined appoint other members of
the Committee? Who and what are the other members of the present
Committee ?

AUTHORITY OVER TEACHERS OF THE EAST INDIAN RaA1LwAY SCHOOL AT
TUNDLA.

+3. Mr. Gaya Prasad Singh: (¢) Who is authorised to appoint, punish
and dismiss the teachers of the Railway School at Tundla?

(b) Do the teachers enter into a written contract with the Com-
mittee; if so, is the agreement the same as is prescribed for aided schools
in these provinces? If not, why not? Have Government suthorised the
Cemmittee to enter into those agreements? If so, when and under what.
law?

(¢} Do the teachers, after entering into this agreement, retain the
status and privileges of Government servants? If so, do they possess the
right of appeal againsy adverse decisions of the Committee affecting them
like other (Government servants, and, if so, to whom and under what.
rules?

GRANTS-IN-ATD ADMISSIBLE TO GOVERNMENT SCHOOLS.

4. Mr. Gaya Prasad Singh: Will Government be pleased to suate if
grants-in-aid are admissible to Government schools?
. i
Sir Alan Parsons: No grant-in-aid is admissible to Government schools.

STATUS: AS GOVERNMENT SERVANTS OF TEACHERS IN' THE RAmLwaAy
ScHOOL AT TUNDLA.

5. Mr. Gaya Prasad Singh: Are the teachers in the Railway School
at Tundla on deputation from the Government, and are their services
treated as lent services? Can they be punished or removed without Gov-
ernment’s permission? Will such permission be required from the Local
or the Central Government?

. ALLEGATIONS IN REGARD TO RAILWAY APPRENTICES IN JAMALPORE.
! {

6. Dr. Ziauddin Ahmad: (¢) Has the attention of Government been:
drawn to the article published in the Eastern Times, Lahoxve, daped the
4th November, 1931, on special class apprentices in Jamalpore, Eagt-
Indian Railway?

(b) Are the factg stated in the said article substantially correct?

(¢) What action do "Covernment propose to take to meet the serious-
allegations ?

tFor answer to this question, see answer to question No. 1.
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Sir Alan Parsons: (a) and (b). Yes.

(c¢) The recruitment in each of the yvears referred to was made in
.accordance with the rules of recruitment of special class apprentices,
which provides that one-third of the vacancies in each year will be re-
served by the Government of India to redress, so far as may be necessary,
marked communal inequalities.

Pay orF SrEcoND DrvisioN CLERKS IN THE GOVERNMENT OF INDIA
SECRETARIAT.

7. Mr. Uppi Saheb Bahadur:, (a) Are Government aware that the
time-scale of pay (viz., Rs. 80—100—8—300—350) fixed for the Second
Division of the clencal establishment in the Government of India Secre-
tariat is illusory, inasmuch as a clerk who starts service in that Division
can ecarcely reach the maximum of the scale in the ordinary course by
getting annual increments?

(b) Is it a fact that the clerks who have been confirmed in their
appointments after the introduction of the leave reserve have not been
allowed to draw increments in respect of their continuous temporary
service prior to their eonfirmation as was the case before the system of the
leave reserve was introduced? Are Government aware that this has
rendered the chances for reaching the maximum of the scale of pay fixed
for the Second Division all the more remote and created a general discontent
among the clerks who entered service in the Secretariat or Attached Offices

long before the introduction of the leave reserve but were confirmed after
its introduction ?

(c) If the answer to part (b) be in the affirmative, will Government
kindly state how many clerks have thus been adversely affected and do
Government propose to consider the advisability of such hard éases being
-exempted from the operation of the general cut in salaries?

The Honourable Sir Jamesg Orerar: I would refer the Honourable Mem-
ber to the reply given on the 5th November, 1931, to Mr. Muhammad
Muazzam Sahib Bahadur's starred question No. 1201.

Pavcity oF MusLiMs IN THE PUNJAB INCOME-TAX DEPARTMENT.

8. Mr TUppi Saheb Bahadur: (a) Has the attention of Government
been drawn to a note in the Eastern Times, dated Thursday, the 12th

November, 1931, regarding the paucity of Muslims in the Punjab Income-
tax Department?

(b) Will Government kindly lay on the table a comparative statement
showing (i) the total number of permanent employees in the Punjab and
the Madras Presidency Income-tax Department in each category separately,
viz., Assistant Commissioners, Income-tax Officers, Assistant Income-tax
Officers. Inspectors, Head Clerks. Head Assistants, clerks, ete.. and (ii)
the total number of permanent Muslim employees in each of the above
categories separately and their percentage to the total strength in each
category ?

The Honourable Sir George Schuster: (a) The Government have seen
the note referred to.



UNSTARRED QUESTIONS AND ANSWERS. 69
(b) A statement is laid on the table.

Statement showing the total number of permanent employees, the number of Muslims and
:;::fir percenntgge to the total strength in each category in the Income-tax Departments
of Madras and the Punjab.

[ S

E Percentage
. Total i Total of Muslims
. number of number | to the
I permanent | of i totalin
employees. : Muslims. each
! ' category.
’ .
MAbRAS.
1. Assistant Commissioners . . . 4 i
2, Incrme-tax Officers o . . 47 ! 5 i 10-6:
. Assistant Income-tax Officurs . 37 ‘ 2 84
. Head Clerks . . . . 43 ! 1 LT 243
!
. Clerks (including typists. TFersonal 226 12 ! 53
clerks and Stenographers). : J
{ !
PUNJAB.
1. Assistant Commissioners . . 3 .
2. Income-tax Officers . . 30 (3 20-0°
3. Assistant Income-tax Officers . . 8 4 500
4. Inspector-Accountants . . : 34 11 32-0-
§. Head Clesks, Head Assistants, etc. . 49 12 24°5-
) i
6. Asgistant Clerks . 112 36 321

=

APPOINTMENT OF MUSLIMS IN THE PUNJAB AND MADRAS INCOME-TAX
DEPARTMENTS.

9. Mr. Dppi Saheb Bahadur: (a) Are Government creatfng some
additional posts in the Punjab and the Madras Presidency Income-tax
Department in connection with the scheme of increased taxation?

(b) If so, will Government kindly state the number of posts they pro-
pose to create in each of the categories mentioned in the foregoing ques-

tion? N

(¢) Do Government propose to appoint a sufficient number of Musiims
in the posts to be so created in each category so as to adjust the existing
communal inequality ?

The Honourable Sir George Schuster: (a) Yes.

(b) A statement 8fmtaining the information asked for by the Honourable
Member is placed on the table. It does not include posts ‘created for a
few months only to deal with surcharge work in the current finaucial year.
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(c) The appointments are made by the Commissioners of Income-tax
«concerned, who will no doubt pay due regard to the standing instructions,
that so far as is compatible with efficiency, an endeavour should be made
to secure equal representation in the public service for different communi-

ties.

_Posts newly sanctioned in order to cope with the extra work created by the lowering of the
minimum tazxable limit.

: i
i Assistant . |
| Commis- | Income- ‘}?;g:nazf Head Head
‘Province, | sioners of tax Inspectors. Assis- Clerks.
i tax clerks,
Income- | Officers. Office tants.
rs.
tax.
Madras .| Nil Nil 4 35 3 .. i 63
- (Invest- :
; ing
: Officers).
Punjab ’I Nil Nil . 25 .. .. 88
|
!

APPOINTMENT OF MusLiM MEDICAL OFFICERS IN AJMER-MERWARA.

10. Mr. M, Maswood Ahmad: (q) Is it a fact that the gradation list
-of the Medical Officers in Ajmer-Merwara showing 85 officers, contains
the mame of only one Mussalman who is a junior Sub-Assistant Surgeon,
Syed Khurshid Husain, on a pay of Rs. 90 per mensem, who too is
serving outside the province on foreign service?

(b) If the reply to part (¢) be in the affirmative, is it a fact that for
all practical purposes there is no representation of the Muslims among the
‘medical officers in the whole province?

(¢) Is it a fact that the said gradation list of Medical officers shows
29 posts of Sub-Assistant Surgeons, out of which 28 are held by Hindus,
‘while one is lying vacant?

(@) Do Government propose to take necessary steps to ensure the
appointment of qualified Muslim medical officers when the present vacancy
ig filled up or whenever any new vacancy occurs, in order to allew the
"Musti;ns to’have their due proportionate representation in the said depart-
men

(e) Is it a fact that some more vacancies are sure to occur in the said
Medical Department on the retirement of Rai Bahadur Dr. Nand Lal,
L.M.S. (Punjab), Assistant Surgeon, Victoria Hospital, Ajmer, in the
near future?

() If the answer to part (e) be in the affirmative, is it a fact that appli-
catlogs';) of qualified Muslim doctors have been kept neglected on the
record !

(,q) Are Govemment_ prepared to consider the claims of qualified Mouslim
9and1dg.tes for present and future vacanciés and thus redress a long stand-
ing grievance? : '
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sir Evelyn Howell: (a) No. There is no separate gradation list of Sub-
Assistant Surgeons in A]mer-Merwara These officers are borne on the
Rajputana Provincial List, which consists of 56 men, of whom 48 are
Hindus, 5 are Muhammadans and 3 are Christians. Sub-Assistant Surgeon
Syed Khurshid Hussain is not on foreign service but is at present serving
within the province as Sub-Assistant Surgeon, Mewar Bhil Corps Hospital,
Kherwara.

(b) Does not arise.

(c) Please see repl) to part (a) above

(d) Does nnt arise. Appointments to such of the medical posts as are
filled locally are usually made by promoting existing medical officers, having

regard to seniority and etﬁmency, and cldims of suitable Muhammadan .
officers are always considered in filling them.

(¢) No vacancy is likely to occur on the retirement of Rai Bahadur Dr.
Nand Lal, as it is proposed to abolish one appointment in that chain as
-a measure of retrenchment.

(f) Doeg not arise.

(9) Applications and claims of suitable qualified Muhammadan candi-
-dates to vacancies in ¢he Medical Department have always been and always
will be considered.

Facrrries For HINDU RarLwaY EMPLOYEES AT TUNDLA FOR THE DEWALI
FEsTIVAL.

11. Kunwar Raghubir Singh: Will Government be pleased to state
whether any facilities were given to Hindu railway employees at Tundla
cn the last Dewali festival as usual? If not, why not?

‘Sir Alan Parsons: The Agent, East Indian Railway,” reports that the
~railway staff at ‘Tundla did not ask for any assistance from the railway
during the last Dewali festival.

RATLWAY SALOONS PROVIDED FOR RAILWAY OFFICIALS.

12. Kunwar Raghubir Singh: (a) How many railway officials in each
Tailway use saloons?

(b) How many of them are Europea.ns and how many Indians?

(c) Do Government propose to reduce their number to an appreciable
-extent in view of financial stringency?
\

Sir Alan Parsons: (a) and (b). The information is not available.

(¢) Any appreciable reduction in the number of saloons would involve
-considerable expenditure on the construction or enlargement of rest house
accommodation. It would also mean that railway officials would occupy
-accommodation required for the travelling public.

AMERICAN meA'r IMPORTED INTO INDIA.
'v PN
13. Kunwar Raghubir Singh How much American wheat has- been
imported into India since last year?
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The Honourable Sir George Rainy: There were no imports of wheat-from
the United States of America, Canada or the Argentine in 1930 and, so far-
as is known, none in 1931.

MOTION FOR ADJOURNMENT.

THE ARREST AND INTERNMENT OF MARATMA GANDHI.

Mr. President: I have received three notices of adjournment motions,.
the first being from Mr. Ranga Iyer. He proposes to ask for leave to make
a motion for the adjournment of the business of the House today for the
purpose of discussing a definite matter of urgent. public importance as
follows :—*‘The arrest and the internment of Mahatma Gandhi’’. I am to.
inquire whether any Honourable Member has any objection to this motion?
(After a pause.) . As no objection is taken, I have to inform Mr. Ranga
Iyer that he has the leave of the Assembly and that the motion will be taken:
up for discussion at 4 p.M.

Mr. K. Ahmed (Rajshahi Division: Muhammadan Rural): I ask you.
to consider whether . . . .

Mr. President: Are you ralsing any point of order?
Mr. K. Ahmed: I am asking whether the time

Mr. President: You cannot ask anything more. I have already decided
that the motion will come up for discussion at 4 p.N.

Mr. K, Ahmed: May I ask for the indulgence of the House, Sir, to
state something with regard to the hour fixed for discussing the adjourn-
ment motions under the Rules and Standing Orders. The hour fixed for
discussion of adjournment motions is between 4 and 6 p.M.

Mr. President: It is very difficult to follow the Honourable Membor.
I do not know what the Honourable Member wishes to say.

Mr. K. Ahmed: If vou will, Sir, kindly allow me a second, I shall explaimr
my view. I am asking wou at this stage whether the hour fixed for taking
up adjournment motions cannot be changed in view of the fact that we are
fasting on account of Ramzan. Instead of taking up this motion between
4 and 6, as stated in the Rules and Standing Orders, would it not be con-
venient during these Ramzan days to take up this and several other motions
that might be brought forward during these Ramzan days before the usual
hours fixed by the Rules and Standing Orders. You were kind enough,
oir, to adjourn the House early so as to allow Muhammadans to say themr
prayers on Fridays

Mr. D. K. Lahiri cha.udhury (Bengf\] Landholders): May I ask the
Honourable Member if he has observed Ramzan?

Mr. K. Ahmed: You know, Sir, that in these days the sun sets at half
past five. I am therefore asking you whether we cannot teke up this
motion earlier, whether you cannot fix the hour between 3 and 5 p.M. in-
stead of between 4 and 6; I do not think anv Honourable Member in this
House will have any ob]ectlon to my proposal.

Some Honourable Members: No, no; we have no ob]ectlon
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Mr. K. Ahmed: Sir, the majority of the ‘elected Members of this House
approve of the idea, I have stated above.

Sir Miuihamrhad Yakdb (Rohilkund and Kumaon Divisions: Muham-
madan Rural): Bir, I support what my Honourable friend has said. In
shese days of Ramzan it will be very difficult for Mussalmans who observe
fast to stay in the House till 6 o’clock. I think that the agenda of today’s
business will be finished before 4 o’clock, and so if you are so pleased, the
adjournment motion may be taken up earlier than 4 o’clock and the whole
thing may be finished at half-past five.

Mr. President (the Honourable 8ir Ibrahim Rahimtoola): The
uestion for comsideration is the state of the business before the
%ouse on,. the..day when the adjournment metion is to be discus-
sed. While the Chair is fully alive to the point which has been brought
to its notice, I think much will depend upon what the sentiment in the
whole House is in regard to it, and what the state of the business on the
day is. To-day is a non-official business day for legislation, and in view
of the fact that a very limited number of days is allotted for non-official
business, it is for consideration whether this motion can be taken up
earlier. The attention of Honourable Members is drawn -to -the relevant
Standing Orders. If the business of the House demands that we must
take up the adjournment motion at 4 o’clock, the Chair is hélpless in doing
anything else. At the ‘same time the Chair will bear in mind the point
raised and will do its best, consistently with the Standing Orders, to meet
it if further adjournment motions are brought forward during the month
of Ramzan.

THE INDIAN PARTNERSHIP BILL.

PRESENTATION OF THE REPORT OF THE SELECT COMMITTEE,

Sir Lalgeolot @raham (Secretary, Legislative Department): Sir, with
your permission I lay on the table the Report of the Select Committee
on the Bill to define and amend the law relating to Partnership.

THE HINDU WIDOWS’ RIGHT OF INHERITANCE BILL.

_ Diwan Bahadur Harbilas Sarda (Ajmer-Merwa.ra: General): Sir, 1
rise to move:

“That the Bill to secure a share for Hindu widows in their husbands’ family nro-
g;rty be referred to a Select Committee consisting of the Honourable the Home
A ember,'Mr..R. K. Shanmukham Chetty, Mr, Ramsay Scott, Pandit Ramkrishna Jha
%11'. Hari Raj Swarup, Sirdar Harbans Singh Brar, Mr. 8. C. Mitra, Mr. Muhamma i
. L’af;mt]llaalt(h&n’ Sir {,Iem ?lnﬁh (';‘,o;ur, 3(;. B. Sitaramaxi:.j;z, Mr. A. Das-and the Mover,
ard e number of Members whose presence shall be n i )
meeting of the Committee shall be four.” P o coessary to constitute d'

Sir, the Hindu Widows’ Right of Inheritance Bill was first introduced
by me in the Legislative Assembly on 26th September 1929 and was taken
nto consideration on the 21st of J anuary 1930, and ordered to be circulated.

L pursuance of that decision, the Bill was circulated and opiniong were
received. On 15th July¥1980, the Bill came up again before the House
and & motion to refer it to the Seléct Committee was made. But before
the discussion concluded and the Select Committee could meet, the
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Assembly was dissolved and the Bill consequently lapsed. ‘The first session
of the present Assembly took place last year in Delhi and I reintroduced
the Bill in a slightly modified form—modified to meet the chief objection
taken to the provisions of the Bill by some of the associations and persons
to whom the Bill has been circulated. The Bill thus now comes up before
the House in a form acceptable to the vast majority of those who were
consulted by Government on -the previous occasion, and -whose opinions
were then circulated to Members. It will be observed that the Bill has
been before the public for over fwo years.

Before discussing the provisions of the Bill, I wish to read a few of
the opinions of high judicial and other responsible authorities to' show the
urgency of the enactment of the measure. '

Mr. Justice Naimatullah says:

 ““The position of widows in Hindu families except where she happens to be widow
of a sonless person iz one of helplessness.’ ‘

The S. D 0., Bans&e.h, 8ays:

“Hindu widows are proverbial in their miserable ' condition. I know of mauy
an instance in which the widow lived in luxury in the lifetime of husband bat soon
after the death of her husband she had to bear untold suffering and trouble.”’

The Collector of Balia says:

“The present condition of the widow is the most deplorable thing imaginable. I
know instances where ladies had to pass their lives on needle and other such income
while in the lifetime of their husbands they used to live as Ranis. These are not oxcep-
tions, but a rule in all big joint Hindu families. The exception is when a wilow
is mercifully treated.”

The Chairman, District Board, and President, Hindu Sabha, Ballia,
88y8:

“The condition of a Hindu widow has become proverbial in helplessness. The
treatment accorded to them is simply deplorable and repugnant to the very sense of
tumanity and decency. The moment the husband dies, his better-balf begins o0 o
looked upon as a positive evil in the family. She is at the mercy of the collaterals
who want to get rid of her as soon as possible. The manifold cruelties meted -ut to
the widow can better be realised than described.’’

Rao Bahadur V. M. Kelkar says:

“The lot of the Hindu widow in joirt Hindu family left to the temder mercies
of her unsympathetic - relatives -who consider that there is no justification for hsr
ex:stence after her husband’s death, who look: upon her as a superfluous person to be
tolerated as an inevitable evil has been the subject of numerons complaints in tle
nress and on the platform.”’ -

The Collector of Tinnevelly says:

“The moral sense even of those who are not reformers is shocked by the ;
* distant reversioners to the widow. I consider the Bill most we)l'eune ﬁ;emﬁ
.o ressary.”’

The Commissioner of Multan says:

“The position of a Hindu widow under the Hindu law of inheritanoe is really
deplorable.” ' real

The Commissioner, South Division, Bombay, says:
““The position of most Hindu widows is deplorable.”
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The Sri Shivaji Mahratta Society, Poona, says:
«“The plight of Hindu widows is extremely  distressirig " and deplorable. She is
«ompletely at the mercy of the male_relations of her husband.”

The Honourable Mr. B. V. Jadhav says:

«The condition of a Hindu widow is indeed very deplorable. She is completely
at the mercy of her Bhaibands.”

Justice Sir Jwala Prasad says:

“The widows of a joint Mitakshara family are left at the mercy of the agnates oi
‘her husband.’’

Before I go further, I would briefly state what the ancient texts say
about the wife’s right in her husband’s property. I would begin with the
text of the Sage Datta, Dampatyormadhyagam dhanam, which means
“Wealth is considered as common to the married pair’’. Not only was
wealth regarded in old days amongst the Hindu as being owned by husband
.and wife jointly, but whenever occasion arose in those days for dividing
the estate, the wife or mother was counted as a sharer just like a co-
parcener, and this is the reason why the mother was given a share equal
to that of her son, when a partition took place either during the husband’s
Jifetime or after his death. As Babu Golap Chandra ‘Sircar Sastri puts it—

“She gets the share in virtue of the co-ownership she acquires from the moment os
her marriage in her husband’s property,. by reason of her being the lawfully wedded

wife and, as the Mitakshara holds, partition does not create any right, but it pro-
ceeds upon the basis of pre-existing rights.”

Thus, it is clear that the fact that the wifc is the co-owner of her husband’s
property can be the only basis on which her right to a share on partition
can be explained. And the fact that her share was and is equal to that
of her son or husband, neither more nor less, clearly proves that she is
co-ownbr of the property. Her right to succession to the property of her
deceased husband was admitted on the basis of her status as co-owner
with her husband and Mitakshara expresses it in so many words. It says:

~ “If it be objected that jointness is declared even as regards ownership of property
.0 the texts: yes, the wife’s ownership in the (husband’s) property is certainly

shown by the text, therefore the ownership of the (husband’s) property is vested in
the wife also.”

Jimutavahg-na makes it clearer still. 'While criticising the position taken
up by some commentators he states:

“Nor is there any preof for the proposition that the wife’s ownership in ner
husband’s property accruing to her from her marriage ceases on his death.”

In spite of the very. liberal conception about her status in the family of
her husband as co-owner of his property, that was formulated by the
text writers as the foundation of all her rights either as wife or. widow,
English judges who decided the earlier cases misunderstood this funda-
mental basis of her right, partly because of their ignorance of the language
In which the textss were written, and partly because of the fact that

in their own country, rights of women were then not recognised

Eugene A. Hecker in her “‘Short History of Woman’s Rights with
Special Reference to England and the United States™ 1911, p. 2, savs:

‘“Throughout her life, a woman was supposed to remain absolutely under the
rower of father, husband, owunrdmn, and to do nothing without their consent. 1n
anclent times this aunthority Wwas so great that.the father and husband could, after
«<a'ling a family council, put the woman to death without public trja)”’. ’

D2
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Pollock and Maitland, quoted by Miss Hecker, say:

“Our law institutes no community even of moveables between husband and wife.
Vi hatever moveables the wife has at the date of the marrage becomes t.he husband’s
and the husband is entitled to take possession of and thereby to make his own what-
ever moveables she becomes entitled to during the marriage, and without her concar-

vence he can sue for all debts that are due her.”

It was only in 1882 A.D. that the Married Women’s Property Act was
enacted, which finally did away with the husband’s ownership of his wife’s
property. 'T'hus, as the English judges were unfamiliar with the rights of
women in property in their own country, they interpreted the Hindu law
in a most narrow spirit, with the result that women’s legitimate rights
in India have been curtailed to an alarming extent not warranted by the
true interpretation of the texts. That the wife is co-owner of her husband’s
property in a subordinate sense was acceded to by the Allahabad High
Court in 1879 in Jamna v. Machul Sahu; but this right was modified by
the Bombay High Court in 1880 in Narmadabai v. Mahadeo Narayan,
Kashinath Narayan and Shamabai, by implying that the co-ownership
does not involve independent or equal powers of disposition or exclusive
enjoyment and is not of a kind that accepts the rules applicable to owner-
ship in the ordirarv sense; while the Calcutta High Court curtailed it
still further in 1908 in Punna Bibee v. Radha Kissen Das, by stating that
the wife cannot be regarded as co-owner so as to be able to enforce a claim
for maintenance against a purchaser for*value. I will read one more
passage from a valuable pamphlet written by Mr. V. V. Joshi, B.A.,
LI.B:. of Baroda:

“A widow is entitled after the death of a person who was joint with ‘tber co
parceners at the time of his death, to succeed to his interest in the undivided pro-
perty, she being 2" co-owner with her husband. As Vridha Manu states: ‘A sonles<
widow. who keeps unsullied the bed of her lord, should alone offer the cake ana
secceed to his entire share. Here the widow’s right of succession to the entire share
of Ve husband’s propertv is definitely and very clearly asserted. In deciding the:
legal effect of death of either husband or wife on each other’s rights, Brihaspati lav:
down : ‘A wife deceased before her husband takes away his consecrated fire; hut if

T

the husband dies before his faithful wife, she takes his property’.

In the face of these texts, it is absurd to assume, as has been unfortunately
the case with the present case made law, that with the death of her
husband, wife’s interest in the property as co-owner with her husband
vanishes altogether . . . . Brihastpati makes clear the whole legal position
in stating thus:

“In the Veda, by the traditional law of the Smritis and by popular usage, the
wife is declared to be half the body of her husband equally sharing the outcome of
good and evil act. Of him, whose wife is not dead, half (his) body survives. Hon
shonld any one else take his property, while half his body lives? Although Lins-
men, although his parents, although uterine brothers be living, the wife of him
who dies without leaving a male issue shall succeed to his share.”

Babu Golap Chandra Sarkar Sastri, while commenting upon her
right, summarises the whole situation thus:

“Her right as co-owner in her husband’s interest of the joint family subsists even
after the husband’s death, although her husband’s right as. distinguished from hers |
n:ay pass by survivorship or hy succession to soms or even to collaterals; these simplv |
step in into the position of her husband. and she is required by Hindu law to live
under their guardianship after her husband’s death. The reason for recognisinz
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ther right eontinues even after her husband’s death. The inferior dependent status

of her sex prevents her from taking the husband’s interest by survivorship while

che is surviving half of her husband’s body, a male issue is_his consubstantial ; and
in a joint family, the female members occupy an inferior position and must live under
the protection of the male members, but their interest in the family property remains
unaffected by the husband’s death. =~ Besides, it is contrary to the reason for recognis-
ing this rigl‘;t, and contrary to the Mitakshara and to ifts fundamental doctrine,
namely, that partition cannot create any right but proceeds upon- the footxflg of pre-
exwsting rights, and that it is by virtue of the wife’s right to the husband’s property
that she obtains u share even when partition is made by her sons after the husband’s
.death, and that it is by virtue of this right that she continues to enjoy the family
property so long s it remains joint after the husband’s death’.”

I will now deal briefly with a few of the matters to which attention has
been called by various people to whom the Bill was circulated. Some three
or four of the people who were consulted, say that the Bill goes against
their semi-religious or religio-social beliefs. Sir, where the belief is sincere
and genuine, I sympathise with the people holding it. No one wishes to
tread unsympathetically on the toes of people’s beliefs. They are Hindus
and I am a Hindu of Hindus. T would, however, respectfully point out
to them that this Bill does not even remotely affect their religious beliefs.
Devolution of property is a human device to promote personal and social
welfare. It is governed by rights which the collective wisdom of peoples
inhabiting different countries of the world attaches in those countries to
relationships, some of which are natural and others created by necessities
of life. And as human relationships are liable to change, readjustments
of things have to be made to secure happiness and welfare, and the laws
-governing those readjustments must also be changed as necessity arises.
In one society a system called the joint Hindu family system prevails; in
another it does not. Therefore the laws of property governing the two
societies must necessarily be different. Joint Hindu family system is not
-a matter of religion. Were it 80, no provision for separation of members
forming a joint Hindu family could be provided or tolerated by the Sastras.
The very fact that the system itself contains provisions for separation of
members of a Hindu joint family and bring the joint character of the.
family to an end, proves conclusively tha: the system is not a matter of
religion but a social and economic convenience.

Then we find that the laws relating to inheritance amongst the Hindus
vary with provinces and communities according to values attached to
bhuman relationships, as jllustrated by the Mitakshara, the Dayabhaga
‘and by the Mayuka, schools, while there are communities which are govern-
‘ed by cgstomary law which also varies from province to province and
community to community. Hindu law-givers differ radically amongst
the_mse]ves as to the rules of inheritance. That being so, how can a
solitary change in that law or the application of a rule of inheritance
Obt.al.nmg in one province to another be termed an interference with
religion in any sense of the term. ‘And if there are people who hold that
eévery act of a Hindu during his life, whether as regards food, clothing,
blath, travel, habitation, culture or social relations is a matter of religion,
then these acts cannot be held to be sacrosanct, for how can rules often
%ontradlctorx of one another be all sacrosanct? Tt is perfectly true that
Aws governing inheritance should not be lightly changed. But where
fmve changeg in the #vial organisation of communities take place owing
1;‘1 _the Lchanging circumstances of a country, particularly where owing to
e disintegrating action of foreign influence and of forces originating be-
vond natijonal control, the outlook on life and ideals governing life sfe
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changed, changes must be made in the laws of inheritance to bring about
a readjustment of relations in order to preserve just rights and secure
happiness and prosperity. This in no way interferes with the basic
principles of the faith to which they owe allegiance.

An objection is sometimes taken, as has been done in this case also, to
social legislation on the ground that piecemeal legislation is not desirable.
Dr. Ganganath Jha of Allahabad deprecates tinkering with Hindu law here
and there. Does he then really expect that the whole of the Hindu law
should be thrown away and a new system be substituted in its place?
Reform can only be peaceful. As times change and changed circumstances
require readjustments, changes are introduced. Conserve what is useful
and change what altered circumstances require to be changed. Later
if what is now useful ceases to be useful and is found to be harmful owing
to changed circumstances, then that may also be changed. A certain
part of the human body becomes diseased, no doctor out of Bedlam would
advise that instead of treating the diseased part by applying medicines to
it or performing an operation on it, the whole body should be subjected
to that operation. A crack occurs in the wall of a house, would you re-
pair it or go and pull the whole house down and rebuild it?

Another objection raised whenever justice is sought to be done to
widow or woman is that she is ignorant and does not know how to manage
things and would only waste property if it is given to her. This argument
is of the any-stick-is-good-enough-to-beat-a-dog-with varietv. You deprive
people of all arms and then say they are not martial. Moreover, it is &
libel on women to say that they would waste all property, if it is given to
them. Members of this Honourable House will, I am sure, from personal
experience. deny that. An instance here or there of waste would occur
but because in a rare case, woman misuses her property, it does not follow

_that all women should be deprived of their rights. Do we not constantly

meet with cases of young men wasting their patrimony not only to their
own detriment but to the grave injury of the women dependent on them.
Have you ever proposed that young men should not be given shares in
property? Why is this argument trotted out when rights of women are
concerned and not when the inheritance law for men is discussed. The
only proper and effective answer to this objection would be given when
women would assemble and discuss -and -decide what rights should be
given to men and what withheld from them, as there are sc.many in-
gtances of men wasting their patrimony. 'And as sure as the day follows
night, the day is coming when in our legislatures, women will have their
say as, bo what rights should be enjoved by men and- what not.

_ It has also been alleged by one or two persons that if women are given
rights of sharing property with men, grave disturbances would incur in
Hindu society. May I ask in reply what cataclysms have occurred in
those societies where women enjoy rights of property and where the law
‘gives them shares in their father’s property as well as their husbands. T
am surprised that men should so far forget themselves and belie their
courtesy and culture as to utter such deprecating things about a class
‘wherein are to be found their mothers, sisters, daughters and wives..

. I will now cite an instance to show how little thought even the highest
judicial officers of Government sometimes give to Bills circulated to them
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for expression of their opinion. Mr. Magnair, Additional Judicial Com-
missioner of the Central Provinces, says:

“In other systems of law, a widow succeeds only to a share in her husband’s rights.
1 therefore do not approve of the Bill.”’

Mr. Macnair betrays ignorance of the conditions and facts of life in
India, as also of the other systems of law of which he talks. He conve-
niently forgets when he talks of those systems of law that those systems of
law give every girl o share in her father’s property and what she gets from
her husband’s property is in addition to what she got from her parents.
Amongst H ndus a girl gets no share in the paternal estate. This makes
all the difference in the world between, Hindu law and the English and
Moslem systems of law. He also thinks that the clause ‘disinherits adult
sons’. Nothing of the kind. Those adult sons, unless they separated from
their father during his lifetime and got their shares, remained members
of a joint Hindu family and, as coparceners, were under the Mitakshara
law fully entitled to their shares and the share of the deceased husband of
the widow which she would get was exclusive of the share of the sons.

I now come to the provisions of the Bill and would deal with them
briefly. Before I do so, however, I must make it clear that the present
Bill differs from the Bill introduced and circulated in 1929 in one im-
portant respect. The old Bill provided in clause 3 (1) that the share that
the widow was entitled to get on partition should become her absclute pro-
perty. When the Bill was circulated, most of the criticism was directed
against this provision. While sympathy with the object of the Bill was
universally expressed, objection- was taken in some quarters to giving a
widow a share absolutely. The great majority of those who objected to
that Bill objected only to property vesting absolutely in the widow as it
eut across rights of survivors. Many said that they would support the
Bill if the share was of the nature of a widow’s estate.

Now, though justice requires that a widow should have full rights in
the share she gets, yet in order to disarm opposition and meet the views
of the majority of those who took objection to the Bill only because of
this provision of the Bill, T have in this Bill deleted the words, ‘‘This
share shall become her absolute property’’.

If we now take this alteration in the Bill into consideration we find
that an overwhelming majority of opinions of those to whom the Bill was
circulated is in favour of the Bill. Counting a High Court as one, when
it has expressed no opinion, but counting separatelv the opinions of in-
dividual judges when they have expressed their opinions on the Bill,. we
find that leaving out of account about 17 or 18 bodies or persons who have
not expressed opinion either way, there are 96 opinions in favour of the
present Bill and 45 against it. Many of those who are in favour of the
Bill suggest minor amendments and many of those who are against the
Bill also suggest some amendment or other. ‘ '

Of the opinions recorded,  all are of men or bodies of men except 3,
two of which opinions are of individual women, and one of a women’s
association. This shows that the circulation of the Bill was unfair and
that injustice has been done by Government by not inviting the opinions
of the class for which the Bill is intended. The Bill ought to have been
eirculated to all women’s associations and prominent women in the coun-
trv. Had this been done, there would have been a chorus of approval
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of the Bill in the country as the entire womanhood of India would have
been found in favour of the Bill, this is clear from the unanimous support
which all the women consulted have given to the measure. They all
heartily support the Rill. The Bill has also received support from one
and all of the Women’s Associations that have come to know of this Bill.

A significant fact comes to light in connection with these opinions. One
of the opinions is that of Lady Jugmohandas, wife of Sir Jugmohandas
of Bombay, who also was asked to give her opinion. And what do we
find? While Sir Jugmohandas is against any change in the law and
is against the Bill, Lady Jugmohandas supports the Bill, and adds that
the Gujrati Stri Mandal (Gujrati Women’s Association) of which she is
President, whole-heartedly support the Bill. What can be a better
and a more forceful illustration than this difference of opinion between
the Bombay Knight and his wife, of the awakening of women in Hindu
society as it proves that even the women of the most orthodox families,
supposed to be under the influence and sway of the old world notions
and of reactionary husbands and heads of families are awakening to the
realitiegs of the situation, and are rapidly realising their abject, unstable
and humiliating legal position in the social polity of India? They are
beginning to assert themselves and show their silent strength and are
determined to regain their proper and rightful place in society to emable
them to contribute their full share towards the building of a strong, self-
confident and self-respecting nation. I trust, Sir, this House will take
note of the fact that the women of India are determined to fight- for
justice and liberty for their country and for themselves. And it behoves
the Members of this House to recognize their claim and assign them a
position in society which justice and honour require us to assign to them.

Sir, some of the criticism levelled against the Bill is due to a8 mis-
understanding of the provisions of its clause 3, sub-clause (2), due
perhaps to the fact that the language is not clear. It has been construed
to mean that when a Hindu who is not a member of a joint Hindu
family leaves a son or song and a widow, his property under this clause
goes to his widow to the execlusion of his sons, and critics have com-
plained that the Bill favours the widow to the deprivation of the sons
of their rights. The Collector of Madras says:

“I think that it will be enough if the widow takes an equal share along with the
sons of the property left by her husband.”

This, as a matter of fact, is what the Bill provides. Sub-clause (%) of clause
3 states that the widow will take the property of her husband when at
his death he was not a member of a joint Hindu family. Now if he
had a son or sons, he was, under the Mitakshara law, a member of a
joint Hindu family with his son or sons, and this sub-clause does not
apply to his case. His case will be governed by clause 3 sub-clause (I).
The Select Committee may amend the language of clause 3 so as to make
the intention of the Bill clear that, whether a family is. governed by the
Mitakshara or the Dayabhaga, the sons shall always have their shares
in their father’s property. Sir, when the proviso to sub-ciiuse (2). gives
half the property of the. deceased .even to an adopted son—a son adopted
by the widow to her husband affer his desth according to law or custom,
how could the Bill be construed so as to deprive the sons of her husband
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by her or other wives of their shareg in the property? Of course, if‘ a
man’s sons separated from him after receiving their shares of the family
property, then his property on his death passes to the widow. For a son
.could not claim a double share for himself.

The Collector of Tinnevelly, taking the case of a joint Hindu family
in which one brother has 12 sons and the other is childless, asks .if the
widow of the latter would take only & 1/14th share. The answer is no.
She is entitled to the share which her husband was entitled to get if he
had separated at the time of his death. She cannot claim under this Bill
more than her husband could claim. Her husband would have been
.entitled to half of the estate and she would, under thig Bill, get that half.

The Bill as it now stands does not touch any one's rights in the
property. The right of survivorship remains intact. Even the rights of
reversioners are in the main safe. Though the Collector of Tinnevelly
voices the opinions (paper 1, page 34) and the sentimemts of thoughtful
people when he says that, ‘‘The moral sense even of those who are not
reformers is shocked by the preference of distant reversioners to the
widow,”’ yet éven this is safeguarded and it is left to the Select Committee
.or the Members of this House to treat the widow more liberally and
recognise her claims in preference to those of distant "and very often
lostile relations. ' '

In conclusion, I wish to emphasize that by accepting my motion, the
House only accepts the principle of the Bill, which is that the lot of
a Hindu widow, who at present neither gets a share in her father’s
property nor in her husband’s, should be ameliorated by giving her some
rights in the property which belonged to her husband, for her support
in her widowed life. How much is she to get, and in what shape, -are
matters not vital to the Bill and will be decided by the Select Committee
and this Honourable House. It is the business of the Select Committee
to improve the draft where necessary and make clear any point that may
‘be obscure and define the extent and nature of the right that the Bill
giveg to the widow,—this may be necessary in view of the fact that when
a man leaves a widow and one or more sons, under the Dayabhaga law
a son does .not become a co-parcener by birth, though he does under the
Mitakshara law. The Bill has absolutely no intention to disinherit any
son. I appeal to the Honourable Members of this House—to my European
and Muslim colleagues, that this Bill attempts only to give to the Hindu
widow only a part of what their own laws already give to widows governed
by those laws, and therefore deserves their support. (Mr. K. Ahmed:
““We have no objection’’.) I also appeal to the Hindu Members that
this Bill is but a humble attempt to ameliorate to some extent the lot
of a helpless class of women who, as members of Hindu society, are
subject to grave disabilities and have to stand the rigours of a life
which, alas, only Hindu widows in this world have to do! Sir, I will
not read to you the many letters I have received from widows from the
various provinces of India giving me harrowing accounts of their sufferings,
all due to their possessing mo legal rights to property. Sir, I move.

. Mr. Amar Nath Dutt (Burdwan Division: Non-Muhammadan Rural):
Sir, I yield to none §m my appreciation of the chivalrous spirit of my
Honourable friend who.has moved for reference of this Bill to a Select
‘Committee, and, T am very.sorry to oppose a reference of thig Bill to
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a Select Committee, for by allowing it to go to a Select Committee, we
shall be committed to the principles of the Bill. The Hon_ourg.ble the
Mover has been pleased to say that the principle of the Bill is to do
away with the deplorable condition of Hindu widows.

Diwan Bahadur Harbilas Sarda: I did not say that.

Mr. Amar Nath Dutt: If my ears did not fail me, I he_ard hi}n say
that the principle of the Bill is fo ameliorate the lot of the Hindu widows.

Diwan Bahadur Harbilas Sarda: That is the object of the Bill. The
principle of the Bill is that something should be done to give the Hindu
widow some right in her husband’s property. This will be a help to her.
That is the principle of the Bill.

Mr. Amar Nath Dutt: Then my friend corrects himself, because I
took a note of what he said was the principle of the Bill.

Diwan Bahadur Harbilag Sarda: ‘‘The object of the Bill”’, I said.

Mr. Amar Nath Dutt: You uttered the word, though it might have
been unwittingly.

Diwan Bahadur Harbilas Sarda: My speech' is all written, and you
can see it.

Mr, Amar Nath Dutt: My reason for opposing reference to a Seleet
Committee is based on the bed rock of faith in the wisdom of the Rishis
of old. I do not know whether they were as learned 4s many of us,
legislators here, but I know this that the reverence for these ancient
‘lawgivers and adherence to it has been a source of inspiration to the-
vast millions of the followers of our ancient religion. I kmow ‘that my
friend belongs to a section who are known in this country as reformers
and I have no quarrel with them. But, at the same time, if they want
freedom of opinion for themselves, I think it is right and proper that
those who differ from them should also have freedom of opinion. Sir,
this Bill lays the axe at the root of the fundamental principle of Hindwr
social organisation by assuming that we, legislators, following different
religions, have a right to legislate upon matters upon which our ancient
Rishis legislated. That is a position which I'am unable to accept for
myself and I believe that a vast section of the Hindu population which
still believes in the Sanatan Dharma will not accept it. I am very sorry
that my friend, in his long scholarly essay, has harped only on one theme,
namely, the unfortunate lot of our widows. I sympathise with him for
his experience. Of course, I do .not say that he was trying to draw a
picture from his imagination. But the experience of many of us on
this side of the House is quite different. At least in my province I do-
not think anyone can say that the lot of a Hindu widow is deplorable.
On the other hand, barring the fact of their widowhood, so far as the
worldly goods are concerned, they are in a far better position than any
widows in any land. I may here point out to my friend that he has not
said in his Bill why it should apply to people who are not only subject
to the law of Mitakshara but also to those who are governed by Dayabhaga.
I believe that he had probably no occasion to administer justice accord-
ing to the law of Davabhaga in the province where he was a judicia¥
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Juminary. Perhaps he does not know that in the Province of Bengsl
where the system of Dayabhaga prevails, the Hindu widow who has no
children of her own gets the whole corpus of her husband’s property and
she ig always better off than her husband was so far as wealth is con-
cerned. A widow who inherited the husband’s property would be immensel

richer than when her husband was alive because the husband had to atten

to many social obligations which cost him a lot of money while the
widow was always free from several such social obligations. All these
things my fr'2nd forgets. I beg to submit that, apart from all these things,
my objection to this Bill going to the Select Committee is based on the
ground that it lays the axe at the root of the fundamental principle that
no Legislatures constituted under the Reforms Act of 1920 or the future
Legislature under the future constitution of India has any right to inter-
fere with the inherent rights of the Hindus to be governed by laws
promulgated for them in their Shastras. The present day legislators may
think that they are wiser and probably better fitted than our ancient Rishis,
but they have got to convince us why we should not follow the path
chalked out for us by our ancient sages and follow them. While yielding
to none in my appreciation of the scholarship of my friend, I am sorry
to say that so much scholarship and so much goodness—I know him to
be a very good man—have been misdirected in the way in which they
have been. He laid the axe at the root of the Sanatan Dharma when
he got a Bill passed some two years ago with the help of an alien
Government. T am happy to note that this time the Government has
become wiser and are mot going to commit the same mistake. Be that
as it may, I would appeal to the Honourable Member’s good sense that
out of deference to the millions of my countrymen, with whose views
he may differ, he ought not to bring any such outrageous measures before
this House. Furthermore, I would point out that thig is not the time
to waste our energies over such frivolous things when we have more
serioug things to attend to. As my Honourable friend knews, millions of
our countrymen today are going ‘without food:; they are without raiment
and shelter. Is this the time to indulge in interference with the religious
beliefs of others from whom we differ? I think he has unwittingly done
it and I hope good sense will still prevail and he will withdraw thig
outrageous Bill.

_ Mr. Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
Sir, both by my secular education and religious eduction I am taught to
look upon a woman with as much reverence as upon any man. I think
women have got as much right to live as men have. The ancient laws
were made by men and they deprived women of a great part of their share,
As the times are changing and the reformers are coming into the field,
it is but right to give them their due so that society may begin to change
its views about women-folk. Now is the time that a woman who has been
deprived of her right share in the past should be given that right, and
if anvbodv comes forward to help them he should be encouraged to do so.
I have been supporting all the measures which have been brought forward
in this House in the shape of reforms by different Honourable Members
from the very beginning and I think I must give my personsl support in
thlS. matter also when I find a man like Diwan Bahadur Harbilas Sarda
t_a}mxg up the lead as a Hindu gentleman to ameliorate the condition of the
Hindy, widows. I have got my personal symoathv with his Bill and the
measure which he has brought forward in order to improve the conditiom
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.of the Hindu widows as I find them in great distress in this country, I
‘would have refrained from speaking or from giving any support or even
voting on this measure as a Mussalman, because I would have thought that
‘this was probably a measure to be decided by the votes of the Hindu
Members. If the Hindu Members of this House had come to a decision
-on this point, I would have refrained from voting. In my capacity as a
Barrister, I have come to know many cases in which the Hindu widows
suffered a great deal. I have appeared on their behalf and I found them
in the most miserable condition and I found a great deal of injustice was
done in the name of law. and religion. If my Honourable friend Mr. Amar
Nath Dutt thinks it a religious law, there are others who contest that view,
It is a law made by men to suit the conditions in which they lived. After
listening carefully to the expositions and reasonings given by Mr. Sarda,
I am glad he also supports my views, that these social laws are made for
the time being to suit society. If that was the view of even a section of
the Hindu society, I felt it would be my duty to support them in their
effort to give redress to the oppressed section of humanity, which had been
oppressed for a very long time. I have seen a good many widows deprived
of their food while they really enjoved great luxury in the time of their
husbands. If it is joint family property, the reversioner or the brother of
the deceased husband does not treat the widow with as much cordiality
as i8 her proper share. It is a pity that a woman, as soon as she loseg her
husband, loses not only her best partner in life, but also loses her right
of enjoyment, and she becomes dependent on the charity and goodwill
of the relations of the deceased husband. I have got no quarrel either
with the Mitakshara law or Dayabhaga law. There is a difference as far
as inheritance is concerned. There are as many people who believe in
the one as in the other. They are quite at liberty to do so. But here
is & question where we find that women are not treated as well as it is their
right to be. In many cases they are not treated like human beings. Tf
champions like our friend Mr. Sarda take up their cause, it is the duty
of every man who believes in humanity to support him. If Hindu opinion
is as strong against it as made out by Mr. Amar Nath Dutt, then T am
very sorry for it. But I think many Members in this House will support
this motion of Mr. Sarda and T also support him in this motion which he
‘has made today.

VA

Raja Bahadur @G. Krishnamachariar (Tanjore cum Trichinopoly: Non-
Muhammiadan Rural): T am sorry to say I have got to oppose this motion
made by my Honourable friend Mr. Sarda, who made it out to be a very
ifnocent thing. He said it is only a question of principle that is involved?
the rest and the more important thing would be done by the Select Com-
mittee, that question of principle being or at least asserting that the Hindu
widow is subjéct to all sorts of persecutions and tvrannies which human
wits could devise. Being in that position, something must be done in
order to give her relief. Has any widow complained to Mr. Sarda?
Sin¢e he idtroduced this Bill, of course anv one could get some of these
letters written, but whether the writers understood the contents of those
letters or not is a different matter. Before. this Bill was introduced, was
there any reasonable demand from any reasonable section of the community

affected so as to entitle my friend to introduce this piece of drastic social
legislation® - SR . -
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Diwan Bahadur Harbilag Sarda: Hundreds of cases in every province..

Raja Bahadur @. Krishnamachariar: 1 have not seen those cases. So
fur us this Assembly is concerned, it has not seen even one case, except
the statement of my Honourable friend, which, of course, I accept. Such
being the case, in all pieces of social legislation the most important thing.
to consider is to see whether there is any such large demand on bebalf of
the community affected that it would be right for the Government to.
interfere and enact a piece of legislation of this nature. The case has been.
put—and 1 will not labour the point—by the Chief Commissioner of Delhi
where he says he is of opinion that the question is one best left to the
wishes of tl e community concerned. So far as 1 know there is no such
evidencey and this principle, although for once forgotten at the time when
the Child Maurriage Restraint Bill was being discussed, was reiterated by Sir-
B. L. Mitter (who I see is now absent) when a subsequent piece of similar
legislation was attempted to be introduced in this House. The same prin-
ciple was énunciated by Mr. Jenkins, at one time, Home Member of the
Government of India, about 1910, and' from that time up to now that
principle had been insisted on consistently, the most recent instance being
when Sir Hari Singh Gour tried to introduce his Bill to amend the Indian
Divorce Act. At that time the Home Member put his foot down very
Leavily and said that, before Government decided to support that Bill, they:
ought to have before them strong cogent evidence that the community or
a portion of the people affected would agree or welcome it. There being no-
such evidence, the Government opposed it. That is the principle which
governs all pieces of social legislation and it has not only been admitted in
this House, but if I had the time I could show from the opinions of persons,
which were commented on by my Honourable friend over there, from the
opinions of those persons trained in law and legislation who have had ex-
perience either as advocates or judges, that they were all unanimously of
opinion that this is the basic principle of social legislation. I submit, Sir,

Ie. that the first and the most important requisite of this legislation.

: being wanting, this Bill ought not to go before the Select Com-
mittee. It is curious that, although there were hundreds of these requests
from all provinces and although my friend grew a little bit wiser—not fully
wise, as I shall show, from Sir Sivaswami’s opinion—by the opinions that
were sent in upon his Bill of 1929, he does not refer to one single letter
in his Statement of Objects and Reasons. Now, Sir, I believe that the
Statement s of Objects and Reasons is insisted upon as one of the conditions
of a Bill being introduced in a legislature in order to show ignorant men like
myself why it is that this legislation is brought up. Who wanted you to
do it? Superfluous legislation or unnecessary legislation has always got a
pernicious odour. so that you want somebody to ask for legislation of that
kind, and my Honourable friend Mr. Sarda, who had in his pocket
hundreds of these pétitions and requests to flourish in my face when I
raised any objection, unfortunately forgot all about it. In the Statement
of Objects and Reasons he went to Katyayana and Dayabhaga and to all
those gentlemen who say that the lot of Hindu widows is very sad and
deplorable, but he does not give us one instance of any of these hundreds.
of widows who say, ‘‘For God’s sake relieve us from this state of misery.”’

Mr. Amar Nath Dutt: These are confidential letters. (Laughter.)

Raja Bahadur'. Krishnamachariar: I hope I shall not troubls this
House with a lot of disquisitions about- what the old law-givers have said,
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but the argument which was placed in the forefront by my friend is that
the lot of the Hindu widow is deplorable. "Who says that? The Collector
of some place, the Commissioner of another place, a Judge of some High
Court who is not a Hindu, and—I say so with the greatest respect to him—
imy Honourable friend-Mr. Yamin Khan.. -Mr. Yamin Khan is not yet a
Hindu. Unfortunately there is no provisien by which you can make a Mu-
hammadan a Hindu, but when that provision does come, I hope I will be able
to claim him as a Hindu. But, Sir, the person who tells you that the lot
of the Hindu widow is deplorable is a person who does not know anything
about the life of that Hindu widow, except that somebody has written in
the papers what he thought was the state of the Hindu widow, and that
somebody else believed it and a third person wrote it and a fourth man
took it up, and a fifth person now comes and flourishes it in our face in
this Assembly. No, Sir; that is not the sort of opinion which, I would
respectfully submit, this Assembly ought to rely upon before it assents
to a Bill which cuts at the root of Hindu society, which sets at nought
the most sacred principle upon which the Hindu dharma rests, and which
flings to the air all those things that had been the solace of millions of
people who lived and died under that system. Sir, the world survived the
constitutional change of 1921 and the world is sure not to go out of existence
.directly some other constitution has come to India.

The next condition upon which my Honourable friend relied, that the
lot of the Hindu widow is deplorable, has as I said no foundation in fact
because you rely upon statements of persons who do not know anything
about these things. You only depend on hearsay, as the lawyers call it,
and therefore it is not even admissible evidence if it were in a court of
justice.

Then, Sir, what is it that legislation of this sort should have as a preli-
minary before this House can be asked to agree to it? Sir James Crerar,
before he was translated to his present place, happened to be in Bombay,
and as Secretary to the Government of Bombay in the Home Department
‘he had to record the opinion of his Government—including himself I
suppose—in connection with a Bill introduced by my Honourable- friend
Sir Hari Singh Gour amending the Special Marriage Bill. At that time
this is what Sir James Crerar (then Mr. James Crerar), as the mouth-piece
of the Bombay Government I take it, stated in regard to legislation of this
sorb : .

“The most important consideration therefore is whether the principle of this Isill

“has secured the support or is likely to secure the support of a sufficiently large majori-:-
of the Indian public. That it has secured such support cannot at present he ad-

mitted.”

My Honourable friend said by counting the heads that there were so
many on thig side and so many on the other, but I shall come to that
later.

““Ag there has been no referendum to the people on the issue.”

That, Sir, is the standpoint upon which you can say whether the people
will agree to it or not. That is not my principle; that is the principle
enunciated by the present Home Member at a time when he was Home
Member of the Bombay Government.

“Whether it is likely .te secare such support can only be decided when there: has
been 'a sufficient-opportunity for the -expression, of opinion............ But I am alsn &,
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that these opinions have been sought for in quarters likely a priori to be most
ﬁg?rzble to the Bli)ll, that is, amongst some of ‘the most enlightened and advanced
sections of the community and amongst those who are mest likely to be influenced by
considerations of legislative theory .rather than by_sentlments or rel}glpus conviction.
There can be little doubt that effective support will come from a limited section of
the community. For their enlightenment and deeire for progress Government must
have every consideration' and sympathy. On the other hand Government  consider
closely their own position and that of the gemeral public. -It would, in the opiniox
of the Governor in Council, be a dereliction of duty on their part to support legis-
lation so fundamentally affecting the prejudices and sentiments of a vast majority ot
the population without the clearest and most convincing proof that not only will sac™
legislation be acceptable but that it is urgently demanded.” :

I cannot 1 ut my own point of view in better language than that, and
that puts in a nutshell my position upon this point, and I appeal to the
Honourable Sir James Crerar to say whebther consistently with the prin-
ciple enunciated there, Government could say or anybody else in this House
.could say that such'a legislation ‘would not only be acceptable but that
it is urgently demanded. That is not all, I call as my witness my friend Mr.,
Sards himself. These opinions that are being circulated—I do .not know
if Honourable Members have had the time to read through all of them—
are very interesting, and I assure you that the opinion of my friend Mr.
Sarda is very interesting though in connection with another matter. We
.all know that in 1922 Rai Bahadur Bakshi Sohan Lall ‘introduced a Bill
‘to amend section 875 of the Indian Penal Code, what we call the Age of
‘Consent, a subject upon which my friend Sir Hari Singh Gour is still
hammering. At that time I do not know if my friend Mr. Sarda was in
service or outside service, but he was one ol the persons to- whom the
-question about the .amendment of the section relating to age of consent
was referred. In a paragraph in which he deprecates the introduction of
criminal law for the purpose of advancing social reform,—he forgot his
Child Marriage Bill on that occasion—this is what my friend Sir Harbilas
Sarda says (An Honourable Member: ‘‘He is not yet ‘Sir’ ’). If he is
not, he will become one shortly. (Laughter.) After all, practical reform
will not go further than is warranted by the intellectual and moral condi-
tion of the community concerned. These are his words spoken on another
-occagion, but they put my case in a nutshell:

“If the proposed legislation is passed, it will cause widespread dissatisfaction an-
- disaffection without in any way helping administrative efficiency or strengthening -re
government of the country, beyond satisfying a few ardent and perhaps over-zealoas
social reformers with theoretical notions of things as they should be and who would
alter at a stroke the old and time-honoured social constitution of a people which ~on
‘irols and regulates the lives and the happiness of millions of human beings.”

Sir, T appeal from Mr. Sarda of 1932 to Mr. Sarda of 1922, and joir my
friend Mr. Amar Nath Dutt in requesting Mr. Sarda to reconsider his
position and to say whether he himself has not been included in these over-
zealous reformers, who by a stroke of the pen would alter the time-honoured
social constitution of a people. These are magnificent words, spiendidly
expressed in a manner which I cannot imitate. Then further on my friend
Mr. Sarda says:

. ‘'As in the field of politics, o in social matters short cuts and sudden leaps takan
n c!eﬁan-ce of the lags of evolution. which govern complicated organizations as well
as m@ivldual lives e in failure after causing needless suffering. In politics as
10 social matters, the task before the people of India is laborious. reauiring .nceas-
‘ing labour, patience, sacrifice, and intelligent direction.” -
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8o, Sir, it is' not my argument. My friend, Mr. Amar Nath Dutt,
was perfectly right when he commending the learning and wisdom, the-
intelligence and what not of my friend Mr. Sarda, but crowned bv his
knowledge of the laws of evolution, what did my friend warn the Indiam
Legislature when my friend Sir Hari Singh Gour wanted to amend the
Penal Code. He says: ‘‘As in the field of politics, so in social matters.
short cuts and sudden leaps taken in defiance of the laws of evolution
which govern complicated organizations as well as individual lives end
in failure . . . . . 1 apologise to vou, Sir, for repeating myself, because it
is a verv important passage upon uhlch alone I think I I ought to succeed
in my oppoeltxon

Diwan Bahadur Harbilas Sarda: If vou will properly understand what
I have stated there, vou will not raise your opposition to my Bill.

. Raja Bahadur G. Krishnamachariar: Unfortunately at 64 it is not pos--
sible for me to go to school, but I do think that I understand just enough
English to follow what is stated there. and I shall proceed to say what I
have got to say.

Diwan Bahadur Harbilas Sarda: I am also 64 now.

Raja Bahadur @. Krishnamachariar: 1 challenge my friend on the floor:
of the House to say that this sentence of his does not mean what I
respectfully submit for the consideration of the House, it really means:

““As in the field of politics, so in social matters short cuts and sudden leaps taken-
in ignorant defiance of the laws of evolution, which govern complicated organisatio1s-
as well as individual lives, end in failure, after causing needless suffering.”

Dr. Ganga Nath Jha, who. I suppose, knows the English language. a
little better than I do, is admittedly one of the eminent authorities on

Hindu law. Now, what does he say?
- Mr. President: May I inquire how long the Honourable Member is.
likely to take?
Raja Bahadur G. Krishnamachariar: It is rather important . . . . .

Mr. President: I am not asking the Honourable Member to conclude.
1 merely desire to know how long he is likely to take.

Raja Bahadur G. Krishnamachariar: I will take some time, say not
less than three quarters of an hour.

Mr. President: Very well, the House will now adjourn till Half Past
Two.
The Assembly then adjourned for Lunch till Half Past Two of the:
Clock. '

The Assembly re-assembled after Lunch at Half Past Two of the Clock
Mr. President in the Chair.

————

Raja Bahadur G. Krishnamachariar: B, just before we separated for
lunch I was on the question that it will never do to “itterfere piecemeal
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with the principles of Hindu law or even its details. Before I .proceed
further, let me finish this quotation. My friend Diwan Bahadur Harbilas
Sarda continued :

“In politics as in social matters the task before the people of India is Iaborious
requiring unceasing labour, patience, sacrifice and intelligent direction. The way is
Icng and weary and progrees is likely to be slow but the only way to shorten the
journey and accelerate the progress is to undertake intemsive educative work in
hand and not to pass laws. An act of the Legislature will not make a man honest
and an aot of Legislature will not purge society of the ills it suffers from.” ’

Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran: Non-Muham-
madan): Whe is the author of that?

Raja Bahadur G. Kﬁ!hn&machaﬁ&r:_"ﬁ‘at is Diwan Bahadur Harbilas
Sarda. Having done that I wish respectfully to invite the attention of this
House to some of the opinions that have been already obtained in connection
with this Bill. I beg to submit that the proper persons have not been
fully consulted, and therefore if you agree to my proposal, let the thing go
back to the persons really affected and let usy have their opinions. We
shall then cut short our speech and we shall be able to reach the adjourn-
ment motion immediately. '

That the Bill affects and very seriousy affects the fundamental basis of
the Hindu society has been accepted by practically every person to whom
the Bill has been referred. My Honourable friend quoted the opinion of
the Collector of Tinnevelly. A very nice gentleman, Mr. Galletti, but he
unfortunately does not possess much idea about the Hindu society. He
is a very good co-operator, a very good agriculturist, and he has got a lot
of knowledge about agriculture. But I should be sorry to accept his adviee
upon questions relating to Hindu society. Diwan Bahadur Sundaram
Chettiar, who has since become a High Court Judge, says: .

“This Bill, designed with the object of ameliorating the position of Hindu widows,
in respect of their rights of inheritance, over their husband’s estate, tends to .effect
Crastic changes in the Mitakshara law, now prevailing in India. Two of the
basic principles of this school of law as understood and settled by a long courss
of judicial decisions, are the right of survivorship in a joint Hindu family, and the
oualified or limited ownership of a female heir, in the property inherited by her.
The present Bill, cuts at the root of these two principles, in order to better the status
of Hindu widows. . . .". Not satisfied with giving the widow of a coparcener ir
a joint family, the whole of his share, which she can claim to recover by suing for
partition,—the effacement of the right of survivorship now existing-—the Bill m:kes
her the absolute owner of that share. She is thus placed on a much %better footin
than her husband while he was in the joint family.” '

Diwan Bahadur Harbilas Sarda: On a point of explanation, Sir. I
have made it as plain as plain can be, that the share which a widow will
get from her husband’s joint family shall not be absolute, but shall only
be a widow’s estate. I have made that clear in my speech. I do not
intend that the share which she gets from the joint family property shall
be her absolute property. I do ‘mot know what my Honourable friend
intends to do or does not intend to do. I can only go upon the wording
of the Bill. . .

Mr. S. G. Jog (Berar Representative): In the Bill it is stated that ¥
iy asolute property.

Raja Bahadur @. Krishnamachariar: Clause 3, sub-clause (2), says:

‘““Where the h .of a widow was not at the time of his death a member of a
joint Hindu family, the widow shall take all his property absolutely.”
: B
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Diwan Bahadur Harbilas Sarda: There you are; this is not a joint Hindu
family. That is separate property,—personal property of the husband.

Raja Bahadur G. Krishnamachariar: 1 will show presently what Sir
P. S. Sivaswami Aiyar thinks about the Bill. There are only two places
for which I find that no qualification is necessary at all,—first, to be @
minister of the Government, for instance, in the Madras Presidency, and
next, to be a legislator—once you get yourself elected to the Legislative
Assembly. You do not want any previous training; you have not got to
pass any examination. You need not worry about fundamental principles
of legislation; you need not trouble yourself about what the previous law is;.
and you need not trouble about the complications which may be created.
All you have got to do is to fling one section on the face of the Assembly
and say, why, the widows are suffering and you have got to pass this.
That seems to be the whole thing. Sir P. 8. Sivaswami Aiyar,—a man
who is not accustomed to speaking harsh things or hard things, says in
regard to this Bill:

“The Bill as introduced 1is an extremely crude, ill-considered and ill-drafted

measure. The author would be well-advised to withdraw it and entirely re-cast the-

Bill in the light of the considerations I have referred to.”

8o I also make that appeal to him very humbly, in view of certain
other remarks also that I shall presently submit  to this House, and the
difficulty that it would land the entire Hindu community in by the various
excrescences that it would throw out if it is accepted by the Legislature:

“Whatever its defects or demerits,”

says Mr. Varadachariar, one of the leading advocates of the Madras High
Court : ~

“the existing Hindu Law of Interitance is a complex structure which it may: o
doubt be very useful to revise in view of changed circumstances, but it is very un-
desirable to break into. The mere introduction of a change of an isolated character
will not only make it illogical and incongruous but involve consequences which the

framer of the present Bill is not likely to desire. T will take an instance or two
to illustrate my point.”’

T will omit these cases. Then he continues:

“If the desire of the author of the Bill is generally to improve the lot of womenr
and obviate the uncertainty and harassment arising from reversioners’ claims, the
Bill must attempt to deal with the problem of the ‘woman’s estate’ generally and not
merely with the case of the widow... . . .Even in the west, very few systems of
Jaw give to the widow an ansolute .interest in the entirety of the husband’s estate.
If it is desired to rationalise the Hindu law system of inheritance and bring it in-
to accord with what may be called the theory .of .‘reasonable .and -justifiable expecta-
tions’, the system must be recast as a whole on the lines of the Muhammadan law or
the Indian Succession Act and the English Law of Distribution, s0 as to divide the
estate among - different - classes of relations. at 'one and’ the same time. If snch a
scheme i3 devised, there could be no serious objjection to each sharer taking absoiute

right to what comes to him.or her; for all legitimate claims conld be provided for.

under the scheme.'’

‘Sir, while-upon this quegﬁi.()’r_l:.f’é'}iinkiAmi‘ght dispose of one other matter,
namely, the quotation of long passages from ancient text books. Sir
Sivaswami observes: L - . )

It is, however, settled law even in these provinces ' that she cannof enforce parti-.
ticn but is entitled to a share only when partition takes place ‘at the instance of
sons or. male. members or.when. the interest .of -a- member is ‘severed by a sale in
execution. "Though some’ of ‘the tekt hooks speak of the co-ownership of a wife or
mother; it “is only in a very "loose”’sense, -“inasmiuch as the Widow or mother has no
right to enforce & partition of hér 6wn metion and cannot object to an alienation by her
derrased husband for consideration ¢r even to a testamentary disposition by him.
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The utmost she can claim in the latter case ia a right.to maintenance. It is _tﬁerefore
practically meaningless to talk: of the co-ownership of the wife in the property ot
her hushand.” . <L .

This is the first. passage from the Dharma Bhastras with which my
friend started his speech. Sir Sivaswamy Aiyer then says:

“In hix speech in the Legislative Assembly on the: motion: to take the Bill int>
consideration, Mr. Sarda wishes. to make it -appear that the Bill' does. hot make any
material alteration in the law governing the joint Hindu family -or - administer’ any
deep cut across the Hindu law of succession and that it follows the line of least in-
terference with the basic iprinc(iples of the Hindu joint family system.”” .

Now comes the important passage:

“Reformers of Hindu law often try to make out that the changes advocated by
them amount only to a restoration of the pristine purity of the ancient Hindu law
Mr. Sarda has followed this practice and endeavoured to make out that the pre-
visiond of the Bill are in accord with the ancient principles f law -which "have' been
misunderstood or distorted by the courts. .I.do not propose :to: follow . Mr. Sarda
in his discussion of the old. texts which eontains -invch-.queationable ~matter. From
the point of view of the practical legislator, such discussion is unprofitable. What
is essential is to ascertain clearly. what the existing law ‘is and to note how far anys
change proposed affects other patts of the system and whether ‘the change is in con-
sonance with the sentiments of the!people. 8o far as the-existing law is ‘coreernéd,.
it.-has- veen firmly established by the tcourts for many years:in accordance with - the
sentiments of the community. .. .. But  the . views. ‘of the comimunity. ..are also
afiected by the changes which are being brought about in social and economic cond:-
tiems as the result -of education, facilities for communications, migration to towns.
unpact of western social and economic ideas and various. other factors. .. Far Irom
worsening the lot of the Hindu widow, the disintegration of the joint family, the
grawth of the testamentary power and the growth of the spirit of individualism have
helped to produce a more generous outlook upon the lot of the Hindeu widow 1nd. to

ameliorate her position.” .

That is the position of the Hindu society. :Wait for another 15 years
and things will adjust themselves. - If you try to force the issue, you will
be only setting the pace back and not get what you want. The result
is that so far as the ancient texts are concerned, .they cannot and do not
convey the meaning attributed to them. In the words of Sir Sivaswamy
Aiver, my friend Mr. Sarda has only attempted to follow the usual method
adopted by Hindu law reformers and not attempted to find out the rami-
fications of the various branches of Hindu law. To amend a section here
and there will only play havoc with the Hindu society.

Before I come to the detailed provisions of the Bill, there is one other
matter to which T should like to draw attention. - I shall, not tire. the
patience of -the. House by reading long extracts but there iv one extract
from the letter of Sir James. Crerar that I should like to read to the House.
My friend Mr. Sarda complained. about the persons to .whom the Bill
was referred for opinions. - The last paragraph of Sir James Crerar’s letter
gtates : ' oo : ‘ o ‘ ’

“] am to state that for the purposes of the preseht’ reference, '¢onsultation of
opinion has necessarily been of an exceedingly restricted tharacter. ~ It is essential
.thut adequate opportunity should be given to the public to understand the bearing
and consequences of the Bill and to tecord their opinion upon it.” For this purpose.
the ordinary procedure of publication and of consultation with a few selected judicial
and executive authorities and. éven adding to'this (what has not been feasible on
the present refercnce) the consultation of “particular individuals and un-official asso-
ciations and organisations, is quite inadegnate. A much more exteénsive invita-
tion of the public opinion of all sections is imperative. Tn order to enlist the suppert
“of Government, the promotéers of theBill, after condu¢ting in ‘the interval a campaign
'nf persuasion and instruétion,-should ‘lay it before "theif constituents at' the next
election for the local  legislative” cotncils"and the -Legislative: Assemblyt. - Tf ‘the 'rég-
ponse is in the affirmative, it would then be possible for Government to reconsider the
rosition.””

P2
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This is the sort of opinions that we have got. Even iI_ it comes to
counting of heads, the opinions are against my friend and not in his favour.

Then there is another matter. Before I go into that, I vwish it to be
distinctly understood that it is'not a personal attack on my friend but duty
compels me to bring it to the notice of this Honourable House and that
is the position in which my friend stands with reference to the Bill and
with reference to the Hindu community which is going to be affected by
it. I believe, Sir, I am stating it subject to correction and in all humility
and with all respect, that my friend belongs to the class of dissenters called
the Arya Samajists. I have no complaint against the Arya Samaj. Its
founder, Swami Dayanand Saraswati, was one of the greatest men that
India ever produced. I have the highest regard for Satyarth Pakash and
for his commetary on fthe Rig Veda and certain other books which I have
tried to understand to the best of my ability. To be an eminent personage
is one thing.. It is:one thing to start a system and it is another thing
to dabble with a system from which you have come out, a system for
which you have no regard, a system regarding which you have absolutely
no objection to say in time and out of time that it is full of superstition
-and which you treat with contempt. That is the section to which my
Honourable friend Mr. Sarda belongs.

Diwan Bahadur Harbilas Sarda: I deny it. I am not a member of
any Arya Samaj in India.

Raja Bahadur @. Krishnamachariar: There is no Arya Samaj anywhere
outside India.. I have got & book. I have not gct it with me now. It
ig published by the Arya Samaj in Ajmere. It is called Satyarth Prakash.
It is published both in Hindi and in English. In the cover of the former
book there is the signature of my friend. There is no portrait. He is
referred to as the Vice-President of the Arya Samaj in Ajmere. I may
be absolutely wrong.. If I am wrong I shall humbly apologise but not
before producing that book.

Diwan Bahadur Harbilas Sarda: I shall explain my position.

Raja Bahadur @. Krishnamachariar: 1 submit that no member of
the Arya Samaj is entitled to claim that he is a Hindu in these matters.
I am coming to that Hindu religion immediately. Firstly, one abuses
the Hindu religion, then calls himself a Hindu and, what is worse,
culminates his course by trying to exploit that Hindu religion by new-
fangled and ill-advised ideas regarding the constitution of Hindu society.
My friend has no mandate, and his constituency has not asked him to
bring forward this Bill. After all, what principle of legislation does he
oonform to in bringing forward this Bill? There is no demand by the
comm'umty most affected. He has no mandate from his constituenc};, and
be brings the Bill forward simply because of the accidens of his being a
Member of the Assembly. (An Honourable Member: ‘‘He is encouraged by
the success of the Sarda Act.’”) It is not fair that such a thing should
be dome. I shall quote a precedent. Sometime ago there was s Bill in-
troduced by my friend, the late Mr. Seshagiri Aivar, in order {0 amend
certain portions of the law of inheritance. After a good deal of fight he
succeeded in passing it through this Honse. Then the Bill went to the
other House. While there, Sir Maneckji Dadabhoy sponsored the Bill.
‘.He made a speech, and then it wae adjourned. - After that, the proceed-
ings do mot show what happened, Sir Hari Simgh Gour, who fathered
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that Bill a little later said, as was reported in the proceedings, that the
Council of State did not like that a non-Hindu should sponsor a Bill of
that nature, and the Honourable Sir Maneckji Dadabboy, taking that
hint, abandoned his further attitude in connection with that Bill, and the
Bill got lapsed; and then my friend, the father of all helpless social reform
Bills, took it under his wing and he is now trying to nurture it. Sir, that
18 the convention that has been accepted even in this Legislature and it
will not do for one who has not got any.regard, esteem or reverence for
those Rishis of old who were mentioned by my Honourable friend, Mr. Amar
Nath Dutt, to come and trouble himself with these laws.

There is dhother difficulty. One should be a thorough expert in what
is called the Purva Mimansa, which lays down the rules of interpretation.
There are one thousand aphorisms, and withéut mastering all these you
can never say what the Hindu law lays down or what the result of this
so-ealled conflict of Dharmashastras is, I suppose my friend .claims to-
be neither a student nor a master of these Shastras. Coming to. the
definition clause of his Bill, we find that a widow ‘‘includes the widow
uf a person who at the time of his death professed the Hindu. Jaina or
Sikh religion’’. I do not know why he abandoned the Buddhist community.
Now why rope in the unfortunate Jainas or Sikhs? The Jainas have got
a separate law, and where there is no written law they have got customary
law. Why rope these people in? -Then, more important ‘than that is,
what is the Hindu religion? Who can define that? That is the first.
dificulty. The next difficulty is that it is said that the widow. will be
entitled to the share that her husband had during his life time. Now I
remember to have read some Hindu law in the olden days and I hope T
am not stating it wrongly. The rights and disabilities of a Hindu co-
parcener are determined not in advance but at the time of the partition.
Taking the family as it exists at the time of the partition, the rights and
liabilities in respect of co-parceners are determined. Now my friend says:
that she shall have the right that her husband had during his
lifetime. What about the liabilities? Then there is the question
of adoption. Then there is such a thing -as re-vesting by
means of an adoption proper. What is going to be .the result of that?
What is the result of the re-marriage of a Hindu widow? There is sec-
tion 2 of the Widow Re-marriage Act; how is this going to be affected >
You have not asked for the repeal of that Act; and even if you declare
that the widow should lose her rights, there is nothing to prevent her
alienating the estate to her prospective.husband and then going and re-
marrying tomorrow because until she married she would have an .absolute
right over this estate. It is these things that led such a very very moderate
man like Sir Sivaswami Aiyar to recommend to withdraw such a Bill and
%o have it redrafted.

Those,. Sir, are in short the difficulties with which the practical adminis--
tration of this Bill is confronted, and it would simply be adding confusion
to the administration of Hindu law. No false sympathy aud no appeal to
time-worn arguments and no false analogy with regard to other systems.
of law ought to weigh with this Honourable House in attempting to mter-
fere with such an age-long institution, and such attempts, as ray Honour-
able friend, Diwan Bakadur Harbilas Sarda, has himself admitted in another
connection, are sure to end in signal failure. I would respectfully submit
to this House before I sit down that this Bill is mischievous in its opera-
tion, and that therefore it ought to be rejected and should not be allowed
to proceed to a Select Committee.



LEGISLATIVR ASSEMBLY. [26TH JAN. :032.
jotI T L

IR TUNACELE TIPS DIERE TR I PEL 21 :
Mr. Muhammad Ali (Lucknow and Fyzabad Divisions: Muham.-
madan Rural) i ‘Sir; the present Bill: does not concern :the other nbtions-
litie, ‘and “it i not for me 46 Uppose. or to” applaud. the > provisions 'of: iihis
Bill. Of ‘course it may be said that so far as the rights ‘of a'Widow ape
obnoerned, evéry progressive society:ought to safeguard these, and I am
bownd to that elementary provigion. When however I'look to the provi-
gions of the sections and especially’ the ‘definition in section 2:—which says
that *“Widow includes the widow of :a person who at the time of his death
professed the Hindu, Jaina or Sikh religion’’, I do not quite undgrstand
what is meant. I would ask my. Honourable friend, is' the Sikh religion:a
sub-class or sub-section of the Hiddu religion. - Is also the Faina' ‘religion
section of the Hindu religion?. I would also like to know whether he
would divide the present Hindu religion as it is being divided—as we
hear of this being done in' recent times—in this way, that Hindus are
something separate from the depressed oclasses or that the higher classes
and the depressed classes are-to be put ynder the same Hindn religion.
If my friend can explain all that, I’ think much contreversy might he
avoided. " Those of my friends whe are Sikh or Jain might withdraw thejr
objections, or they might conform to the wishes of my Honourable friend.
My difficulty is only that much. '

Then, as regards the division of property, there are three schools under

gpa Uhe Hindu law, the Mitakshara, the Dayabhaga and the Mayuka.

.. In all the three- schoolé: the rights of widowsare - differently
defined. I should like to know whether my friehd  wants to restrict: this
Bill only to the Mitakshdra law or dees he want. to extend it to other
systems of Hindu law? 'These dre my- difficulties’ which I would like my
friend to explain. Perhaps our votes ‘will’ depend upon that explanatiom:

Mr. Lalchand Navalral (Sind: Non-Muhammadan Rural): Sir, I wish
to #péak on'‘this niotiori'not from the point of view that has been 'taken
by someé Honourable Members who have opposed this' Bill. I have other
grounds which I ‘want 'to put before''the House 'whether this Bill sholild
go to the' Select Committee or not. Sir,' the questisn which has been
raised very strongly and which has emanated from ‘leaders of several
sections of the Hindu edmmunity is that “this legislation should not take
place because thig is a social reform to which the country or the panchavats
or-other bodies should give support ‘and mdke proper legislation fér them-
selves. Sir, they are in their dwn way torrect in putting forward that
view but I do not belong to that school, which is not ‘a progressive one.
T do belong 'to a school which has taught me to enter into such questions
and share ‘the social legislation ‘whetever it is very necessary and desirable
according to the present' énvironments and’ présent ‘associatiotis.” Sir ¥
do not think that on this scors the Honouirable Diwan' Bahaduir Harbilad
Sarda will have any misgivings régarding me. He kﬂbvﬁﬁ‘iul]\?f,wéllﬂﬁi '
when he introduced the well-known Sarda Bill, 1 -was’ a4 party to it'
But, Sir, my point here is not that we have no jurisdiction to go into
these questions. My point hére is not that: we should not - at all
legislate.- on any question. which goes to reform the social status of the
people. My point here will be that when Wwe' come up -with dany such
legislation,. the country should be behind-us and we should ‘carry out this
sort of legislation in a very dareful :and ‘clesr miamner.”’ ¥or my¥ own' part
I will presently show that, looking at:the question from the point 'of view
of & lawyer, ome would say. that the provisions ‘of that Bill are ¥ery complex
and complicated and that they not:only do mot meet the: principlé’ which
is in the mind of the Honodurable the Mover' ‘himself but that it goek to
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revolutionise, framed as it is, the fundamental principles of the Hindu
law. Sir, before I reach that stage, I must also remind my Honourable
friend that if he cherishes strong sentiments for the help of the widows,
I am no less an advocate for their help. I have as much- sympathy as
he has for them and on that point also there ought to be no misgiving,
either here or anywhere, that 1 am against the help that can be given
to helpless widows. But if you give help you should give it in a manner
which is consistént with the rights of the other co-parceners. You are
not going to revolutionise the Hindu Law and make the position of the
widow bettrr and reverse the position and deprive. the co-parceners of
their rightful due. Consistently with that position, let any legislation be
framed and I will be a party to that 'legislation. @ But as I tread the
present Bill, it appears to me that ‘the object or the principle of it is
not being understoed ptroperly. I object to the way in which the Bill
has been framed, and 1 am supported in this by the opinion that was
quoted by the last speaker when he said that one of the highest authorities
has said that -when you are making this Bill you are revolutionising and
affecting the interests of the co-parceners. Now, Sir, coming directly to
this point I would say that in the framing of the Bill there lies a legal
defect which takes away or affects the rights of thé sons and the grandsons.
To put it very clearly, what I mean to say is that an attempt has beem
made in the Bill to give away all the share of the husband to the widow
and leave nothing to the soms. I must say that this point attracted my
attention, as it has also attracted the attention of other authorities, as
is evident from the opinions that ‘have been received as a résult of the
circulation of the Bill. Now, when I read it first, I thought it proper to
‘ask my Honourable friend privately what he meant by this, whether he
was affecting the interests of the ‘sons and the grandsons. To be fair to
him. he very readily replied to me that that was not his intention and
he bhas also said the same thing to-day. But that may be his pious
intention. But when I read the two clauses they do actually affect the
interests of the sons. Therefore, I think it would be a wise policy on his
part if he takes up my suggestion, nay, the suggestion of one of the highest
authorities, which has said that this Bill requires recasting and reframing,
and then bring it to-the: House. That, T think, will be a very wise advice
to the Diwan Bahadur. I am sorry to say that my Honourable friend
sometimes is very assertive and very determined- did does not yield to
anybody. But I have much regard for him. I have always shown great
regard for his intellect and for ‘his learning, but one thing is quite clear,
that he is not a lawyer. He is a laymsdn in that direction. He may have
consulted many. law\*ers but on the questxon of the interpretation of these
claises he ought to have taken the opinion at ledst of those lawyers who
have incorporated their opinions in the report.

I will: now eome directly to the question. So far as the giving of the
‘share for Hindu widows is concerned, the preamble says:

"A bill to secure a share for Hmdu widows in t.heu- hnb'bands family properiy.’

It does not deﬁne the share 'Hle' Hindu law dxvxdes the. property on
partition in particular sharés and those shares are not shown m the Bill.
Apart from it:' I come to-clause 8 whmh reads thus:

*iT) Where the Musband of ‘» widow was at the time of his death a membher of
a joint fdinily, the widow shall be entitled te such share of the jaint-family property

a8 her husbmd would have been entitled; to, nnder the Mx,taksham lew; had a parti-
tion taken nlnm in hia life-time. And may sne for nartition.”
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The law at present is this; in a joint Hindu family co-parcenary
property when it is divided amongst the co-parceners goes first of all to
the co-parceners—brothers. As an illustration, take two brothers, ‘A’
and “‘B”’ forming & joint Hindu family. ‘A’ has got two sons and
a wife. ‘‘B’’ only one son. How will the property be divided in the
life-time of A and B? The property will not be divided into 5 shares
but two in half and half to A and B. At that time the husband in
question will get half. No doubt when he afterwards divides it with his
sons, they have also shares from their own father’s share. According
to this Bill, the widow shall be entitled to such share of the joint family
property as her husband ‘‘A” would have been entitled to, under the
Mitskshara law at the time of the partition in his life-time. That as shown
above, will be half, and if all that goes to the widow, the sons will go to the
dogs. That is how this clause reads. Therefore, this Bill has not been framed
happily. Proceeding further, you find another complication. My friend
admitted that there was objection from the Hindu public that, whatever
share goes to the widow could not be given absolutely to her, because on
her death it goes to her heirs and not to the heirs of her husband’s family,
if given absolutely to her. Therefore, there was very cogent objection to
that. My Honourable friend has removed that objection by taking away
the word absolutely from clause 8 (1). But what about clause 3 (2),
where the husband of a widow was not at the time of his death a member
of a joint Hindu family? The widow shall take all his property absolutely
according to this clause. 1s it not a worse position? In such a case the
property belongs to' the husband absolutely, it is his own property, and
devolves, according to Hindu law, on his death on his sons, though in
his life-time he 'may dispose of it in any way. If it is legislated to give
it to his widow, his sons get nothing. Again when the family is joint
the property devolves upon the widow as a woman’s estate as proposed
now, whereas if it devolves from her husband it becomes her absolute
property. These are the anomalies and difficulties in the way of this Bill
which cannot be removed in the Select Committee. It is actually
changing the very fundamental principles of the Hindu law.

Diwan Bahadur Harbilag Sarda: No.

Mr. Lalchand Navalrai: My friend is very assertive and he will
remain so to the end. For my part, I say, ‘‘Yes’’. These difficulties
should be removed and the share decided and defined for the widow. If

that is done he will have my support. @At present I cannot support.
this Bill. :

Sir Lancelot G@Graham (Secretary, Legislative Department): 8ir, I
think it is desirable at this stage of the debate to state the position of
Government and its attitude towards this Bill. The attitude of Govern-
ment is as it was laid down at an earlier stage of this Bill, which I
find was on 21st January, 1930. The Honourable the Mover of this Bill
was then informed that he would not get the support of Government
for his motion unless he had satisfied the Government that there was
behind him a very strong majority of his own community. Now, 8ir, I
have been looking for traces of that very strong majority. Take the
debate to which we have listened today. The House has so far been
addressed by apart from the Honourable the Mover, three of the Honour-
able Member’s community and two Muslim gentlemen. The first Muslim
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gentleman, I gather, tendered some support on the ground that he was
a gentleman and a Barrister. The second, Mr. Azhar Al}, left me in a
gtate of confusion as to whether he is opposing or supporting the motion.
I pather he was mainly asking me for information. Of the three Honour-
able Members of the Honourable Member’s community who have so far
addressed the House, all have spoken against the measure. I find it
difficult, therefore, to assume that in this House at any rate there is any

large measure of support for this Bill.
Mr, S, G Jog: Many Members haye still to speak.

Sir Lancelot Graham: That is quite frue, but' I am very much im-
pressed by a fact that the debate has been a thoroughly listless. debate,
with no heart in it, no enthusiasm on the floor of the House, and if it
is permissible to mention the galleries, a singular emptiness in the
golleries. I remember the days when my Honourable friend opposite
was asking the House to support the Sarda Marriage Bill when there
was tremendous excitement on the floor of the House and the galleries
were packed. You could not walk along the streetg of Simla, I will
not say without being accosted, without being almost assavited by legions
of ladies, and their shrill slogans echoed down the Mall. Nothing of the
sort happened to me when I came to this House today. I find no indica-
tion of any excitement about this Bill whatever. '

Now I proceed to the Opinions. The Honourable Member’s first
citation was not, as one expected, from a Member of his own community
but from a Muslim High Court Judge, and from that High Court Judge’s
opinion he took a sentence -which was to the effect that it must be
admitted that the position of a widow in & Hindu family, except where
she happens to be a sonless person, is one of helplessness, and we were
led to believe that here was very strong support for the Bill. In faet 1
imagine that this was one of the 96 opinions recorded in favour of the
Bill, as against 45 recorded against it. Now, Sir, I take the first sentence
of that opinion and how do I find it reads? -

-*“This Bill seeks to introduce a revolutionary change in Hindu law and is likely
to evoke widespread opposition at least in these provinces.’’

I am inclined to say that if that makes 96, it also makes. 46;. it is
quite as much against the Bill as for .it. The Honourable gentleman
himself certainly displays his sympathy for the Hindu widow and would
like to do something for her. He is not alone in that-afttitude; we all
share it. But the question is whether this is the right method and this
8 the right time, and that ig where we join issue with the Honourable
the Mover of this Bill.

My Honourable friend said that thig little sheaf of opimions was not
a8 large ag it bught to be, and I think he indicated that that is the
fault of Government. I will not plead guilty, and I- do mnot suppose
my colleague in the Assembly Department pleads guilty either. I people
are not interested, you cannot make them write opinions to Government
about -Bills. If the Honourable gentleman wants to convince us that he
has the support of his community behind him, he must take practical
weans of showing ¥ that support, and we cannot: be expected to guess
it.. As T have said, we should want & great deal more than the majority
of -opmions recorded on the eirculation paper; before we felt it possible
:‘ztzgm In support of a measure of this kind and of so revolutionary a



a8 LEGISLATIVE ASSEMBLY. 4’2613 Jan. 194

(B Latvaty Fdar)

The Honourable Member has tried, as he did before, to minimise his
Bill by saying that it. was only a very little Bill and it really made very
little alteration in. Hindu law. Apart from his bias in this matter, I
join issue with him on the subject of the law, not on my own account
but by quoting ome who I expect will be recognised as & person entitled
to speak. I quote from the Advooate-General, Madras, who said:

“A lawyer, looking on the Hindu law as a system from the ' scientific point
of view, may well feel apprehensive that the Bill may produce .ancmalous . results
and have the effect of converting Hindu law into a mongrel system without any- bazic

rinciples to guide us. Piecemeal legislation on any particular.topic in the field of
&indu law which appeals to a particular legislator is sure bo bring sabout inextricable
confusion.”’ ) :

As I have said, I do not think it is necessary for me to attack the
Bill either in principle or in detail. The attitude for which Government
stands is that they must be convinced that there is a very strong feeling
in the Hindu community before they will lend any support to proposals
to interfers radically with the Hindu law. On those grounds I on behalf
of Government oppose the motion.

. Mr. A, Dag (Benares and Gorakhpur Divisions: Noén-Muhammadan
Rural): Sir, I rise to support the motion that the Bill be referred 'to
Select Committee. Various objections have been raised against this Bill
and to my mind mast of them are not to the point. As a recent Member
of this Assembly, I bow to the opinions of my older friends who have been
here for a longer period ; but so far ag the objections raised about the various
provisions of ‘this Bill are concerned, I submit they are rather premature,
What we have here to comsider at present is only the principle to which
this Bill commits itself, i.¢., whether the position of a widow in a -joiné
Hindu family-i8 deserving of some consideration or not. And I think most
Hindu gentlemen, who have had experience of joint Hindu families, would
or ought to agree with me when I say that the position of a Hindu widow
m a joint Hindu family is really very bad and legislation has to be effected
mn order to improve her condition. In every country besides India and
also among most of the other communities in India, the widow’s position
is not half as precarious as in the Hindu community. (Interruption by
Dr. Subrawardy.) I think that the opinions of those Honourable Members
who do not belong to this community are entitled to much weight, although
I am obliged to my Muhammadan friends who have helped us by sympathi:
sing with the object of this Bill.' -

Sir, I consider myself as a rather liberal member of the growing Hindu
community. What has happened in my experience of the last 30 years as
a lawyer is that in the Gorakhpur district and round about, the position
cf a Hindu widow after her husband’s death is very bad. When a pro-
perty stands in the name of Her husband and other co-parceners, she ‘is
entitled to some ihcome wheh she is undet the’ protection'of her husband,
but no sooner is the husband dead, than her rights are often’ denied to her
by the othér co-parceners, because in the majority of cases you will see that
there is no real joint family system. ‘Although landed property is joint, ‘as
a matter of fact in nine cases out-of ten, in joint Hinda families each mem-
ber is earning separately and spending separately. So this idea of a
common purse and a ¢ommon income and common expenditure is' wanting
except as far as the joint la.iiaed: property is concerned, whi. .is 'joiptl‘;

LA
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mangged. Most members earn separately and spend separately, and there-

fore ag far as these families are concerned they are -not:stricily ‘speaking

joint Hindu families. But in law. they are considered as jont Hindu
families. and there the position of a-Hindu widow is to my mind very bad,
and if anything can be donme to ameliorate her condition, I'think thas
legislation should receive the sympathetic support of this House. To my
mind this legislation has been long overdue. Government, of course, say
that, unless the majority of the Hindus want legislation in that direction
they will not give their support. ‘But what is. there to show that the
majority 1o not want it? Among the printed opinions elicited, nearly half
are in favour. . Then there is another thing which I may point out thaé

‘we males are trying to adjudieate about the rights of women. Among

these 96 opinions there is one from the Women’s Indian Association at

Tinnevelly. That is printed at page 43 and that is the only opinion given

by women and is in favour of the Bill. They have unreservedly supported

Mr. Sarda’s Bill. .-~ . :

"* Then there are various objections raised as to the phraseology of the

Bill whieh, I submit, are rather premature.: '1f we once admit the principle

for which the Bill stands,—and- that is to give relief to widows—then I

submit there should be no difficulty in altering the phraseology of the Bill

or: removing other teehmical ‘defects from the Bill to- which some Honour-
able’ Members referred.

- _ Another objection that hag been raised is that we are trying to arrogate
to ourselveg a ‘position superior to what our cld Rishis held. I think' there
i8 tod ‘much of this thought. Whén we want to reform ourselvés, we
never cate to refer to the opinions of the old Rishis, but where the reforms

‘of otherg are concerned; then we always go back to old Rishis and quote

them! ‘Ag ‘& matter of fact, numerous legislative reforms have been

dffected by the Privy Council in their various' decisions, with which most
of the lawyer Members ‘aré familiar, in which the texts of the Hindu law

‘hdvé ‘béen twisted this side and that side in order to meet the presen$

day social conditions. Then there has been also legislation regarding the

Sati rites. At that time it was thought that Hindu opinion was fairly in

ite favour, but was that so? Then we have abolished various rites, and

to say that those things which were ‘considered hecessary. 500 years ago are
necessary to-day is, I submit, an argument which will not be accepted by
any sensible person. As my friend Dr. Suhrawardy said, legalise widow
tharriages. © I am' glad" that' has been légalised, ‘and’ qaite’ righbly too.

Therefore; my submission is that thig is a reform which is very mueh

needed, and ‘I submit that it has been before the public for a very long
timé. Nearly half of the bpinions arein favour of this reform; and if there
is any phrtidular clause to which objection is taken, it can be altered in
the Seleet Committee. I hope; therefore, that all the Hindu Memibers and
also the majority of Muhammadan Members will sympathise with the pre-

#ent conditions and accept the motion to commit: $his' Bill to:'a Select

Oommittes.: ©- . - e - '

Sir Hari 8ingh Gour (Central Provinces Hindi Divisions: Non-Muham-
madan): Bir,4T -8 ‘hok'intend to speak on this motion beécause I thought
there was very fittle' to be said against it, but T have been surprised at
the attitide di'i’pl'a.véﬂ by my friend Bir Lancelot Graham who has given
b hig ‘svmpathy' but not his vote. ~ Tf that were 'all T should say nothing
againgt’ it but ' he' comes forward and _&opm‘mdb & most astounding pro-
Mﬁﬂ,‘:o}}. ' I}Ie 8avs tfwmtjfrhé Govemment: would'‘only support a measure in
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‘which the bulk of the community of the Honourable the Mover of this
motion supports the Bill. Sir, my friend Sir Lancelot Graham must be
suffering from a short memory. What is the history of the British Govern-
ment in India? As far back as the early fifties, the Government placed on
the Statute Book a measure known as the Removal of the Caste Disabilities
‘Act. Had that the support of the bulk of the Hindu community? Ié
had not. The Government placed on the Statute Book s measure legalising
the marriage of Hindu widows, and earlier in the day the Government took
bold action in suppressing Sati and infanticide in the teeth of opposition
‘from the orthodox Hindu community. Only the other day when the Trans-
fer of Property Act was on the legislative anvil, caseg of their Lordships
of the Privy Council for the last 50 years were overruled by one section, sec-
tion 8 of the Transfer of Property Act. Their Lordships of the Privy Council
in the early fifties had laid down that a gift to a Hindu family shall convey
only ‘a limited interest. We have enacted that under section 8 of the
Transfer of Property Act modifying clause 2(d) of that Act, whether the
donee be s male or female it will pass an absolute estate. That, I sub-
mit, is some of the history .of legislation affecting Hindu law from the
earliest days down to this day. Does the Honourable the Legal Secretary
seriously contend that any one of these measures had the support of the
bulk of the Hindu community? I ask him to quote chapter and verse
in favour of the amendment of the Transfer of Property Act to which I
have referred if it had the support of the bulk of the Hindu community
of this country. Sir, when my friend does not wish to support a motion,
he damns it with lukewarm praise. He tells us that his sympathy is cer-
tainly in favour of the motion but there are insuperable impediments in
the way of his support. The insuperable impediments are the Govern-
ment’s own timidity to face a piece of legislation which justice and equity
demand should have been placed on the Statute Book ages ago. (Applause
from the Nationalist Benches.) What is the position, Sir, of a Hindu
widaw ?

Sir Abdullah Subrawardy (Burdwan and Presidency Divisions: Muham-
madan Rural): The days of strong Government are over.

Sir Hari Singh Gour: I am: quite sure my. friend Sir Abdullahk
Subrawardy is echoing, the sentiments of this side of the House when he
. says that the days of strong Government are over. The Government are

only strong when they pass repressive laws, but the Government are singu-
larly weak when they have to deal with the question of social reform.

Mr. Amar Nath Dutt: Is that the function of the Government?

8ir Hari Singh Gour: Waell, Sir, T wish to say, and I say it with all
the emphasis that I can command, that no piece of social legislation; how=
ever trivial, however. important, will ever receive the consensus of public
opinion, in favour of it, and if such a time should come, shall we ever
appesal to the occupants of the Treasury. Benches for support? We shall
garry that measure over the heads of the occupants of those Benches. It
is because, Sir, we are appealing. for justice, we -are appealing for fairplay,
that we are asking Honourable Members-opposite to support this motion,
They tell us that five Members of  this House have spoken, three of them
Are more Or less against it, and two of them are in favour of it. Burely,
Sir, questions of such importance cannot be decided by the counting of
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the heads; questions of such importance can only be decided by placing
your hand upon your heart and asking yourself whether this is a righteous
or unrighteous measure. I do not care if the Honourable the Mover of this
motion had not even twc men behind him; I do not care if the solid
phalanx which Government can command had been opposed to his measure.
Righteousness and truth shall prevail, and whether this motion is pasged
to-day or.thrown out, it requires no inspired prophet to say that this motion
will hereafter come and he acclaimed by the successors of this. reactionary
House. - : :

Mr. Amar Nath Dutt: So long as there are non-Hindus

Sir Hari Singh Gour: Sir, I have been told by Honourable Members
that this is & measure which trenches ‘'upon the sacred law. I do mnot pro-
fess o have made as deep a study of Hindu law a8 my friend sitting behind
me,but I too have devoted not an inconsiderable portion of my life to the
study of that subject. And.the impression that has been left on my mind
is that #o far as Hindu law is concerned it was never intended to be a part
of Hindu religion. We are all told that the three dominating schools of
thought controlling the Hindu law are the Mitakshara, the Dayabhaga, and
the Mayukha. Who were the authors of the Mitakshara, the Dayabhaga
and the Mayukha? Were they divine beings or semi-divine, or were they
not men like ourselves and regarded as such by the most orthodox section
of the Hindu community? Vigneswara, Yagnavalkya, Jimuta Vahan and
Pandit Nilakantha—they were all lawyers like ourselves or students of law;
and Hindu law and Hindu writers and Hindu sages did not regard these
people in the light of religious teachers. The lawgivers of the medizval
age who laid down the laws which are administered by the British Courts
of justice were secular writers, and that being the case, I cannot under-
stand why these laws should be encircled with a halo of sacrednesg by
friends on this side who wish to oppose the motion. If they wish to do so,
the most straightforward thing for them to do is to stand up and say, ““We
are possessed of a deep-rooted conservative instinet in our constitution; for
ages past our civilisation has been a static civilisation; we do not like new
things and we are afraid of making a plunge for an improvement the conse-
quences of which we do not know. Therefore, we -are:opposed. to..any
change, and the change which the Honourable the Mover of this motion
wants this House to be committed to is a change which i8 opposed to our
conscience’’. That I submit would be a much more straightforward course
than to draw a red herring of sacred law, of divine law, of divine sanction
across the trail and oppose the very elementary principle which underlies
this Bill. Some of my legal friends have got up and said, ‘‘Oh, section
2, section 3, clause 3 and sub-clause (3) are defectively worded’’. T grant
that it is. If it were not defectively worded, the Honourable the Mover of
this motion would have asked the House to take the Bill into consideration
and pass it here and forthwith. It is because this Bill is defective in
its draft and perbaps also in its purpose that he wants this House to send
it to a Select Committee which will put it into shape, and if there is any
drafting defect or any other defect which the Honourable Members of the
Select, Committee consider it necessary to go into, they will do so. (An
Honourable Member: ‘‘Let the whole thing be recast.’”’) My Honourable
friend at the back says, get the whole Bill recast. I am quite sure that
my Honourabley'friend the Mover of this motion would invite iy’ friend
Mr. Lalchand Navalrai to sit on the Select Committee and give us'a helping
band towards the re-casting which he foreshadows. -
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Naw;. Sir,; we:have got therefore to gq to the rock botbom of U.us 6089.
EBivorybody . agrees and no reasomable,.man: can deny: that: the lot of the
Hinda-widow, and for the matter of that, of Hindu females, in the Hindy
sooiety, . is pne of abjeot dependence, . That being: the case, do you. or .do
¥You.Bot-approve of & movemenf in, favour. of granting these helpless and
speechless mothers:and daughters,and -aisters of yours. some  elemaptary
rights of humanity? Cast your eyes round your own household. = Thiuk
of what sufferings your. womenfolk :have undergope.and,sre undergoing.
Have ypu got no human hearts to feel pity for them? You get up here
and ﬂmg stones at one who wishes to ameliorate the condition "of your
mothers, of your sisters and of your daughters. '(4An Honourable Member:
““Not wives.””). (Laughter.), I say I should be surprised and 1.am sur-
prxsed that there should ‘be any one in this House so lost to human reason
and the elementary instincts of human sympathy as not.to approve of the
broad pnnclple of this Bill,, And I am sure that the Honourable vccupau$
on the Govemment side wlll ,rgconslder his position when he finds thaé
the bqu of the Opposmon Benches are, in favour of the Bill.

One. more word and I have done. The Honoura.ble Member on. the other
side twitted the Honourable the Mover of this .motion.by stating that
he had gquoted 96 opinions, a8 in his favour.and 45 against 1t, and he said
that there was one more opinion agajnst th_e Bill. . Sir, I ~hawe always . re-
garded this House as the forum of public.opinion and its Membsrs as the

peoples’ plenipotentiaries, and 1 say- I do. not care whether. .96 or. 960
opmwns are recorded: for and againgt. this Bill. But if the Members. of
this House, if the majarity of thé. Members. of- this House feel convinced
that this is s measure of progressive reform and is .urgent.and calls, for
prompt-action, let them give, it their support.. That support will I am suxre
be conducive to the enlargement of female rights; it will-be conducive to
the greater happiness of their own womenfolk, about. whom they ; musf
think within themselves when they cast their vote against this measure.
Sir.I support the, motign of my Henourable frignd.

Some: Imurlble Members: Let ‘the questlon be now put

Mr. R. S Suma (\ommated Non Official) : Mr. Premdent I would
rather have kept -quiet and not spoilt the effect of the brilliant eloquence
of the previous: speaker, but the very wrong and misleading inference
regarding the attitude of the Hindu Members of this House drawn by my
Honourable frignd Sir Lancelot Graham leaves me no option as a Hindu
myself but to get up and .say how strongly 1 suppost the motion placed
before the House by Diwan Bahadur Harbilag -Sarda, and.also to tell
the House that there are many others outside who like - myself  strongly
feel in favour of: thig motion. "I am,. however, .very glad to learn from
Sir Langelog - Graham, that : Government .have not committed themselves
one way. or the ofher in this- mahter, but that they.-would wait and see
what is the. strepgth.of Hindw opinion on this matter. I do hope that
my friend the Diwan Bahadur will take the hint- from Sir Lancelo
Graham and try to get up spme- demonstration, which alone will convince
him abgut .thg strength of opinien on-this- matter. .

Mr. B. Dosi Thvite hitit. to Madras. . ....0° P

| Mr. Re'SoSarbaw: -~ 'The last. demonstration’ wai’ orgamsea b,l tb
countrymen of Mr. B..Baf: most of whom we found in" Simla 'When
Government are going to take a decision in this matter, I do hope thab
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they will not throw their weight with the old, senile oythqdox pandltg,
who, whenever an honest attempt is made to reform society, trot out
old and worn out arguments in support of their contention. _

Sir, the old and venmerable Raja questioned the.right qf_ the, Dny_an
Bahadur to speak on behalf of widows. I .question his right,, in view
of his age, to speak on: behalf of Hindu widows, . because to my mind.
if the ordinary span of life of a Hindu is as long as that.of the Honour-
able Raja, there will ibe no question of widows .in this cou;;rg and the
problem would have: been solved. The Henourable Raja made a .great
point of the fact .that the Diwen. Bahadur held certain. views contrary
to the views. .he now. holds on these matters, and.:he took 40 n_nnute;'of.
the time of chis House to show how:; inconsistent his views were thh
the views he.now holds. To .my mind, i oply shows, if it shqws:any-
thing. at-all, that the Diwan Babadur. is,progressive, .It shows that the
Diwan . Bahadur, unlike the Raja and people /like him . has. only. added
wisdom: to his.age. ..Sir, in. cenclusion, I would most strongly urge that.
when. the .voting takes place on thig, motion, Members of, the House will
not be a party to the mean and malicious attempt to deprive the Hindu
widow .of her rightful place in the finencial scheme. of the family., ..

Birdar Harbans Singht Brar (East Punjsb: i8ikh): Sir, 1 do not think
any' sensible man would oppose the motion ‘of Diwen -Bahadur Harbilas:
Sards. - The Raja Bahadur quoted .at great length from old speeches and
from the opinions given when -this ‘measure was circulated. . These opiniong
of the ancients of the type of Raja Bahadur are like the stones which.
are a valuable possession of the Archaological Departments and never
will melt. People like the Raja Bahadur do not move with the times.
When the Child Marriage Restraint Act was passed they opposed itvand
they did not want the age for marriage to be placed a bit too high. That -
18 the only thing we have heard from these old civilisation, mmsters. whare
they preferred young to the old., The womanhood of this.country must be
helped for sometime to come to the best of our power and ability. It is
very unfortunate that the widows should remain unprovided for and at the
mercy of the. relations of the deceased .husband. We cannot. expeet.the
relatives of the husband to look after. the widows after .their husbands’
death. In many cases the step children have no regard. for. the mother’s.
welfare and.it.is only fair that widow_s,s;;opld_,_be,ade,quatgly,,}p;oggqted
in time of need. The question of what the share should be, whether it
should be for life or absolutely is a matter which the Select Committee
can go into and when the report of the Select Committee comes before
the House, the Housc can amend it but no one with any grain of common’
sense in hjm can oppose the principle that the widows shquld have a share
in the husband’s property.. With these few remarks, I support the motion.

Mr. O. S. Ranga Iyer: (Rohilkund and Kumaon Divisions: Non-Muhap,
madan Rural): 1 rise.’to" support ‘the i motion ‘ef my. Honourable friend
Diwan Bahadur Harbilas Sarda. . Before making-.a long: speech - on xthe
ﬁllb]Qc.t dyaerd o N . HM Lt o o r

Mr. President You have only got three minutes.. - - e

Mr. 0..8.'Ranga Iyer: T should Jike!to sav that Mr; /Setdw ilas iboen
& living monument of social ‘service. His: lifé. hag- been /4 sériion on’
social reform, and though 'his nbme does. zid find ‘high place among
the encratibns of tjg world, s0 fat bs Thdia is Géwcerned, ¥ dare hay that
Mr. Sarda will be remembered so long as social .Edperstitiens- 'exidt ‘and:
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until they are abolished. At present, he hag once again taken up arms
against a sea of trouble, including my friend Mr. Krishnamachariar, who
represents on the other side the forces of orthodoxy. He is one of those
conservatives, extremely anxious to keep back progress. He doeg mnot
want that India should be dragged along the current of modern ideas.
He is one of those true conservatives who want to conserve and preserve
the genius of the Vedas. Today we have Mr. Sarda on one side and
Mr. Krighnamachariar on the other, repregenting the forces of progress
and the forces of reaction. This cannot be decided by & vote of this
House, as to which force is going to succeed. My friend and leader Sir
Hari Singh Gour has already had his fling abt the Secretary of the Legis-
lative Department. * He has his head and heart with the motion but:
not his vote. I wish that on these occasions the Government did not
vote at all. In this matter I beg to differ from the Leader of my Partyy
Or rather I think he would agree with my view that in these democratic
matters, which essentially "concern the people of this country it is very
desirable that the 'Government; who are outsiders so far as social matters
are concerned, should keep out and take a sympathetic view such as
Sir Lancelot' Graham was willing to take. I think in this matter only
the elected Members should vote, because:they: after -all have -got to.give
an account of their conduct to the country and also the Indian nominated
Members like Mr. Sarma . who, though they- do not have much of a
constituency, have ‘& sort of responsibility as newspaper editors. I for
my part think that, the nominated Members, whether Indian or European,
should not take part in the voting on this motion.

Mr. President: Order, order. I now call upon Mr. Ranga Iyer to
move his adjournment motion.

" 'Mr. C. S. Ranga Iyer (Rohilkund and Kumaon Divisions : Non-Muham-
madan Rural): Sir, before I move the motion of which I have given
41‘,1‘ 'notice, I should like to inquire whether any other opportunity

7 will be' given to the House to discuss the important issues
underlying it, in circumstances more favourable to a comprehensive dis-
cussion than those offered by a motion for adjournment. On a definite
reply to this question depends my further attitude in this matter.

The Honourable Sir George Rainy (Leader of the House): Sir, in reply
to the question put by my Honourable friend, I should like to inform the
House that I have been in communication with the Leaders of Parties
on the Benches opposite, and I have agreed on behalf of Government to
give up Monday for the discussion of a Resolution tobe moved by my
Honourable friend, Sir Hari Singh Gour, raising the general issues arising
from the Government policy which. a8 my Honourable friend pointed
out, underlie' the particular matter to which he wished to draw attention.
I trust that that will satisfy my Honourable friend.

Mr. O. 8. Ranga Iyer: Sir, I am very satisfied with the reply that
the Honourable the Leader of the House has given, and, in these circum-
stances I do not propose to move my motion. - g

Mr. President: Very well. I think the House will have to be adjourned
now, unless Honourable Mémbers desite to go on. '

) (Cries of ‘‘Adjourn”, ‘‘Adjourn’’.)

The ‘Assembly then adjourned tilk Eleven of the Clock on Wednesday,

the 27th January, 1983,
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