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LEGISLATIVE ASSEMBLY.

Thursday, 20th Februury, 1936.

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim)
in the Chair.

QUESTIONS AND ANSWERS,

REFERENCE IN OONNEOTION WITH PANDIT JAWAHARLAL’S ACTIVITIES IN THE
BENGAL ADMINISTRATION REPORT.

689. *Se'h Govind Das: Will Government be pleased to state :

(1) whether their attention has been drawn to the controversy, an
account of which appeared in the Indian and English Press
and also to the questions asked and answers given in the House
of Commons with regard to the reference made in the Bengal
Government’s Administration Report for 1984-35, in connec-
tion with Pandit Jawaharlal’s political activities in Bengal;

(b) whether Government are aware of the repudiation made by Pandit
Jawaharlal in the Manchester Guardian ;

(c) whether Government had .any correspondence with the Bengal
Government to substantiate the reference so made in their
Administration Report;

(d) whether the Government of Bengal are going to do so;

(e) in the event of their not being able to do so, whether the Govern-
ment of Bengal will be prevailed upon to express regret over
the error;

(f) whether Government had any correspondence over the matter
with Whitehall;

(g) if the answer to part (f) be in the affirmative, whether Govern-
ment are prepared to lay on the table a copy of the entire
correspondence they had with the Government of Bengal
along with that which they had with Whitehall; and

(h) if the reply to part (g) be in the negative, the reasons therefor ?

The Honourable Sir Henry Oraik: (a) and (b). Yes.

(c) to (h). The Honourable Member’s attention is invited to the state-
ment published by the Government of Bengal on January the 8th which
has been communicated to the Secretary of State. There was correspon-
dence between the Government of India, the Government of Bengal and
the Secretusry of State, but I am not prepared to lay it on the table.

Seth Govind Das: Are Government aware that the regret which has
been expressed by the Bengal Government is not a real apology ?

( 1253 ) A
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The Honourable Sir Henry Oraik. That is a matter of opinion.

Seth @ovind Das. Are Government aware that with such « regret, as
the Government of Bengal expressed, the nationalist press of India and
the nationalist people of India are not satisfied ?

The Honourable Sir Henry Oraik: No, Sir.

Seth Govind Das: Are Government going to issue s notification to the
effect that the statement made in the report shouid be deleted ?

The Honourable Sir Henry Oraik: The Bengal Government have stated
that in the statement issued by them.

STANDING ORDER IN THE INDIAN STORES DEPARTMENT RE SANCTION RE-
QUIRED FOR LEAVING STATION ON SUBMISSION OF MEDICAL CERTIFIOATE.

690. *Pandit Sri Krishna Dutta Paliwal: (a) Will Governnient please
state whether the submission (not mere possession) of the medical certifi-

cate to the office concerned does confer on the Government servants tre
right to leave? )

(b) Is it a fact that in the Indian Stores Department a Standing Order
No. 193 has been issued to the effect that the Government servants
cannot leave the station without the previous sanction of the department,
even when they are advised by their medical :itlendants to leave the
station on grounds of illness?

(e) If so, are Government prepared to take all reeponsibility for the
health and safety of the life of the Government servant concerned duarirg

the period he has to wait for the sanction of the department to leave the
station ?

Mr. E. M. Jenkins: (a) MNo.
(b) Yes.

(¢) 1 do not know what the Honourable Member means. In really
urgent cases. lexve is given as a matter of course.

CAsEs FOR MEDICAL LEAVE oF THE EMPLOYEES OF THE INDIAN STORES
DEPABTMENT REFERRED TO CIVIL SURGEONS.

691. *Pandit Sri Krishna Dutta Paliwal: (a) Will Government please
state the number of employees 1n the Indian Stores Department who went
on leave on average pay on medical certificate since 1st May, 19342

(b) Were all these certificates issued by registered medical practitioners
or Government medical attendants?

(¢) In how many cases such employees were asked to produce ther-
selves before the Civil Burgeons for recommendation of leave?
(d) Against the number of cases referred to the Civil Surgeons, in how
many cases was the leave recommended by the Civil Surgeons:
(i) for the period originally recommended by the medical attendant;

(i) for the period less than that originally recominended by the
medical attendant; and
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(iii) for the peroid more than that originally recommended by the
medical attendant ?

(e) Are Government prepared to consider the desirability of putting a
stop to the practice of frequent references of cases to Civil Burgsona?

Mr. E. M. Joenkins: (a) to (d). The collection of this information would
involve a great deal of labour which would not be justified by the re-
sults.

(e) Government are not prepared to interfere, without good reason,
with a discretion given by rule to the authorities empowered to sanction
leave. They are satisfied that in the Indiun Stores Department the dis-
crétion is not abused.

GRANT OoF LEAVE TO MR. SwaMI NATHAN, A CLERK IN THE ENGINEERING
BRANCH OF THE INDIAN S10RES DEPARTMENT.

692. *Pandit Sri Krishna Dutta Paliwal: (a) Is it a fact that
Mr. Swami Nathan, clerk, Engineering Branch, Indian Stores Department,
is related to Rao Saheb V. 8. Subramaniam, an officer in the same
department ?

(b) Is it a fact that Mr. Swami Nathan applied for a month’s leave in
the month of June 1935 ? -

(c) Is it a fact that a demi-official letter was received from Rao Salieb
‘Subramaniam in connection with the leave applied for by Mr. Swami
Nathan ?

(d) Is it a fact chat while sanctioning his leave the remarks purporting
to the following were made on the file.. ‘“‘Mr. Swami Nathan may he
granted leave because he is the son-in-law of Ruo Saheb Subramaniam™ ?

(e) Is it a fact that the Engineering Branch was under-staffed at the
time when Mr. Swami Nathan was granted leave ?

(f) Do Government propose to consider the advisability of putting a
stop to such practices and to see that all Government servants are given
equal opportunities to avail themselves of the leave they are entitled to?

Mr. E. M. Jenkins: (a) Yes.

(b) Mr. Swami Nathan applied in June, 1985, for leave for two months
and one day from 17th June, 1935.

(e), (d) and (e). No.

(f) Does not arise.

FiLLiNg up oF TEMPORARY VACANCIES IN THE GOVERNMENT OF INDIA (FFICES.

693. *Pandit Sri Krishna Dutta Paliwal: Is it a fact that in  those
departments of the Government of India in which recruitment of the
ministerial staff is made through the Public Service Commission, vacancies
of more than three months’ duration in the grade of typist and routine
clerks are also to be filled in by the qualified candidates of the Public
Service Commission ?

The Honourable Sir Henry Oraik: Yes.
A8
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CoMMUNAL HOLIDAYS AND CASUAL LEAVE ALLOWED TO THE STAFF IN
THE GOVERNMENT OF INDIA OFFIORS.

694. *Pandit Sri Krishna Dutta Paliwal: Will Government please
state how many communal holidays and how many days casusl leave a

mexqber of the ministerial staff of the Government of India Secretariat
and its attached offices is entitled to during a year?

_ The Honourable S8ir Henry Oraik: Six communal holidays are admis-
sible in a year to the employees of the Government of India Secretariat
and attached offices which move between Simla and Delhi. Casusl leave
is granted as a matter of grace and not of right and is normally limited
to ten days in a year though, in very special circumstances, it is within
the discretion of the head of the office to extend shis period.

Mr. N. M. Joshi: May I ask why » smaller number of days casual
leave is given.to the ministerial staff than it is to the other staff?

The Honourable Sir Henry Oraik: I do not think that is the case.

Mr. S. Satyamurti: What does a holiday to Government servants cost
to the tax-payer?

The Honourable Sir Henry Oraik: T should think a good deal. I do
not know.

GRANT OF CASUAL LEAVE oN MEDICAL GROUNDS IN THE INDIAN STORES
DEPARTMENT.

695. *Pandit Sri Krishna Dutta Paliwal: (a) Ts it a fuct that in most
of the Government of India Secretariat and attached offices the members
of the ministerial staff have to produce medical certificates in case of casual
leave for more than two days on grounds of illness ?

(b) Is it & fact that in the Indian Stores Department the medical
odrtificate is required to be submitted in case of casual leave even for two
days on grounds of illness? If so, why does this disparity exist in the
Indian Stores Department ?

Mr. E. M, Jenkins: (a) and (b). The inatter is entirely  within the
discretion of the authority competent to grant the leave.

EvuiciBiLiTy oF INDIANS FOR COLONIAL SERVICE.

696. *Sardar Mangal Singh: (a) Will Government please state whether
Indians are eligible for Colonial service in all the Colonies and whether
there is no bar in theory or practice against the Indians being taken in
service in all the Colonies ?

(b) Will Government please lay -on the table of this House a copy of

the rules for the recruitment to the services in the Colonies, particularly
relating to the Colonies situated in Asia and Africa ?

() Will Government plcase state the reasons for the discrimination
against Indians in the matter of recruitment to the services in the Colonies >

(d) What action do Government propose to take to safeguard the
interests of the Indians in this matter ?
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The Honourable Sir Henry Oraik: (a), (c) and (d). 8o far as the Gov-
ermmment of India are aware there is no statutory bar to the appointment
o‘f lawtully resident Indians to the Civil Services in all the Calonies, except
Ceylon and Malays. The Government of India have endeavoured in the
past to secure the removal in these two Colonies of sll formal disabilities
on the entry of Indians into their public services but without, success.

(b) No copies of rules for recruitment to the services in the Colonies
are available.

Sardar Manggl_ Singh.: Is it not the rule that candidates must be
natural born British subjects of pure European descent on both sides?

The Honourable Sir Henry Oraik: Rule for what?
Sardar Mangal Singh: For chgibility for service in the Colonies.

~ The Homourable Sir Henry Oraik: No. My information is that there
is no bar to the recruitment of Indians resident in those Colonies, except
in Cevlon and Malava.

Sardar Mangal Singh: 1 am quoting from the rules. It is clearly laid
down that candidates must be natural born British subjects of pure
European descent on both sides.

The Honourable Sir Henry Oraik: What rule?

Sardar Mangal Singh: (‘adetship in Malayy, Hongkong and other
places.

Mr. Lalchand Navalrai: May 1 know why this distinction is made in
the two Colonies mentioned by the Honourable Member?

The Honourable Sir Henry Oraik: I have said that the Government
ol India have endeavoured in the past to get these distinctions removed
but without success, .

Mr. T. 8. Avinashilingam OChettiar: Is there any similar disability
placed upon Malava and Ceylon in this country.

The Honourable Sir Henry Oraik: I do not think there is.

Mr. T. 8. Avinashilingam Chettiar: If Government have corresponded
with those countries and they have not received a favourable reply, will
they consider the advisability of placing similar restrictions in this
country ?

The Honourable Sir Henry Oraik: That is one method of dealing with
the matter. T will consider thst.

BAN ON THE KIRPANS,
697. *Sardar Mangal .Singh: (a) Will Governnient please state whether

the Local Government consulted the Government of India before issuing
the orders under section 144, putting a ban on the kirpan?
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(b) Are Government aware that there was a great feeling of resentment

prevailing amongst the Sikhs against this direct interference with the Sikh
religion ?

(c) Are Government prepared to issue instructions to all the Local

Governments not to put any restriction on kirpan carried and possessed
by a Sikh?

The Honourable Sir Henry Oraik: (a) The order prohibiting temporarily
the carrying of all arms in public within the limits of the Lahore Muni-

cipality was issued by the District Magistrate. The Government of India
were not consulted.

(b) and (c). Government are aware that there was a feeling of resent-
ment among the Sikhs on account of this order, but Government do not
accept the- suggestion that this order wus a direct interference with the
Sikh religion, since it was made clear in the order that it was intended
to apply onlv to such kirpans us were capable of being used as weapons,
and further that it only related to the carrying of arms in public. The
imposition of the ban, which was not intended to interfere with any reli-
gious obligation, assertad a principle which the Government of India agree
with the Government of the Punjab in regarding as vital, namely, the
right of a District Magistrate in times of disorder to disarm all members
of the public if he considers it necessary to do so. Government are not

prepared to issue any instructions to TLocal Governments in such &
matter.

Sardar Mangal Singh: Was there any size fixed in the prohibition
order with regard to the kirpans?

The Honourable 8ir Henry Orailk: As fur as 1 know, not specifically,
but it was stated that kirpans capable of being used as weapons were not
to be carried in public. ’

Mr. Lalchand Navalrai: Is not a knife also a weapon which may be
used for that purpose. o

Mr. President (The Honourable Sir Abdur Rahim). That is a matter
for argument.

Mr. Lalchand Navalrai: 1 am simply asking whether knives were pro-
hibited, because thev can also be used as weapons.

The Honourable Sir Henry Oraik: As far as 1 know, the order was that
kirpans capable of being used as weapons were prohibited. Whether any
particular kirpan is or is not capable of being used as n weapon is a matter
for the decision of the Courts,

Sardar Mangal Singh: Js the Honourable Member aware that, even
during the martial law days, similar restrictions were not imposed on
kirpans?

. The Honourable Sir Henry Oralk: That was a long time sgo, but my
recollection is that the carrying of kirpans was prohibited in 1919, though 1
cannot say for certain.
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‘S8ardar Mangal 8ingh: I would remind the Honourable Member that
he happened to be the Chief Secretary of the Punjab Government, and
that, when there were serious riots in T.ahore and orders under section
144 were issued against all kinds of arms, kirpans were not touched?

The Honourable Sir Henry Oraik: I helieve that is correct of the riots
of 1927.

Sardar Mangal 8ingh: Do Government not think that the District
Magistrate under section 144 is not authorised to legislate? He is only
to regulate the conduct of citizens or for a particular locality, but he
cannot legislate. The wearing of kirpans is a right conferred upop the

Sikhs by the Legislature and the District Magistrate has no right to take
away that right.

The_ Honourable Sir Henry Oraik: That seems to be argument and not
a question.  The point raised is & constitutional and legal onc on which [
am not prepared to express an opinion.

Sardar Mangal Singh: May 1 advise the Government to issue suit-
able instructions to different Provincial Governments when there is a
different law about kirpans in different Provinces? For instance, in the
Punjab, 1 can keep a kirpan, but if 1 go intc Sind, T am a criminal and
I am hauled up befqre a Court. May I ask why this anomaly is roaintsined
by the British Government?

The Honourable 8ir Henry Craik: That is an entirely different matter
and does not arise out of any answer I have given.

FINaANCIAL HELP TO AGRICULTURE BY THE RESERVE BANK oF INDIA.

698. *Prof. N. G. Ranga: Will Government be pleased to state:

(a) whuat the recommendations made by Mr. Darling were re-
garding the -manner in which the Reserve Bank cf India
can and ought to help to finance agriculture, and

(b) what uction has been taken by the Bank on those lines?

The Honourable Bir James Grigg: (1) and (b). T would invite the
attention of the Honoursble Member to the reply given to his question
No. 822 on the 12th September, 1985, and also to the replies given to Mr.
Akhil Chandra Datta’s questions Nos. 196 and 197 on the 10th February,
1936. T also draw the Honourable Member's attention to the remarks of
the Reserve Bank on its Agricultural Credit Department in its annual
report,

Prof. N. G. Ranga: Will Government consider the advisability of
publishing these reports of Mr. Darling?

The Honourable Sir James Grigg: I have answered questions on that
pint: the reports were made to the Reserve Bank and it does not lie with

Government to publish them.
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Prof. N. @. Ranga: Will Government place at least the recommenda-
tions of Mr. Darling on the table of this House?

The Honourable Sir James @Grigg: T have just said that, as the reports
were made to the Reserve Bank, it is not within the competence of the
Government to place them before this House.

Co-0PERATIVE TRAINING AND EDUCATION.

699. *Prof. N. G. Ranga: Will Government be pleased to state:

() the recommendations made by Mr. Darling for the cxpenditure
of rupees ten lakhs out of the Rural Development Gran* i
Co-operative Training and Education; .

(b) what action has been taken on those recommendationg;

() how Government propose to apportion that grant among the
various provinces; and

(d) whether the Provincial Co-operative Federations and All-India
Federation of Co-operative Training Institute are going to
be given any grants or subsidies to better enable thein to carry
on their oducational work?

Sir Girja Shankar Bajpai: (a) Mr. Darling’s recommendations related
primarily to the training of the co-operative staff and to the educating of
members of co-operative societies in the principles of.co-operation. The

amount. set apart by the Government of India for the purpose is Rs. 15
lakhs.

(b) and (¢). Mr. Darling’s suggestions have been brought to the notice
of Local Governments and, as already stated, a sum of Rs. 15 lakhs has
been set apart for implementing those recommendations. Actual distri-
bution of the money will be made on thie basis of the -membership of pri-
mary societies in each province.

(d) The matter is for Local Governments to consider.

Prof. N. G. Ranga: Have Government received any reports from the
various provinces on the recommendstions of Mr. Darling?

Sir Qirja Shankar Bajpai: Sir, T.ocal Governments were asked to
submit to the Government annually reports on the training scheme which
they were to put into operation. The first annual reports have not come
in yet.

Prof. N. G. Ranga: Have any Provincial Governments submitted
any of their schemes for the training of their co-operative staff as well as
the members of the primary co-operative societies?

8ir Girja Shankar Bajpai: Mr. Darling’s recommendations were msde
after consulting T.ocal Governments.

CADETS TRAINED ON THE ‘‘ DUFFERIN .

700. *Prof. N. G. Ranga: Will Government be pleased to stste:

(a) if it is a fact that some of the cadets trained on the 8.8.
“Dufferin’’ are suffering from unemployment;
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(b) whether some of them were refused employment by the steam-
ship companies trading in the Indian ports;

(¢) if s0, how muny have been trained on the S.S. *‘Dufferin’’,
since its inception, how many are unemployed, und how
many have complained of neglect at the hands of the Euro-
pean Steamship Companies;

(d) if it is a fact that representations have been made v Govern-
ment from Bombay that Government shall impose a condition
upon the P. & O. and Orient Steamship Companies, at least
that they shall engage a certain number of trained Indians
on their ships; and

(e) if so, what action Government propose to take in this regard ?

The Honourable Sir Muhammad Zafrullah Khan: (a) and (c). Since
the establishment of the ‘‘Dufferin’’, 181 cadets have completed their
training and taken their passing-out certificates. As regards the number of
ex-cadets who are unemployed, I wou!d refer the Honourable Member to
the reply given by me to part (x) of Mr. Asaf Ali's starred question
No. 456 on the 14th February. So far as Government are aware only
one cadet has complained of neglect in the matter of employment.

(b) So far as Government are uware shipping companies cngaged in
the coasting trade of India have not refused to employ ez-‘‘Dufferin’’
cadets.

{d) Representations have been received by Government from one or
twe Indian commercial bndies at Bombay urging them to introduce a
condition regnrding the employment of ez-'‘Dufferin’” cadets ag officers im
their agreements with shipping companies who are in receipt of payments
for the carringe of mails.

(e) Attention is invited to my veply to parts (e) and (f) of Mr. Asaf
Ali’s question referred to above.

AERIAL BOMBARDMENT ON THE NORTH-WEST FRONTIER.

701. *Prof. N. G. Ranga: Will Government be pleased to state:

(a) if bombing fromn the air is still going on on the North-West
Frontier; }

(b} how many times were such air-bombing operations carried on
since the adjournment of the House upon this question was
discussed in the Simla Session of the Assembly;

(¢) how many bombs were let down;

(d) what the causes were that completed, on cach occasion, the
military authorities to carry on these air-bombing opera-
tions :

{¢) what the casualties were; and

(f) what ic the approximate cost of these operations?

Mr. G. R. F. Tottenham: (a) No. There has heen no bombing since
the conclusion of the operations of last September.

(b) Air bombing was continued for about three weeks after September
4th as part of the operations then in progrezs.
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(¢). (d) and (e). The air operations during this period were designed to
deny a large area of country to gatherings of hostile tribesmen, thus
covering the advance of troops and facilitating the building of the road in
safety. A prolonged task of this kind—as would also have been the case if
srtillery could have been used for the same purpose—necessitated the
use of a large amount of ammunition, and about 2,500 bombs were
dropped during the period in question for the above purpose. The
operations, thus, were not designed to inflict human casualties and it is
doubtful if any were caused by the bombs. At any rate, from the nature
of the case, it is ‘mpossible to give any official information on this point.

if) The complete cost of the operations has not vet been compiled.

Prof. N. @. Ranga: Has any attempt been made to uscertain how much
damage was caused by these  bombing operations  and how muny people
were actuallv killed or injured ? '

Mr. G. R. F. Tottenham: No, Sir. In the circumstances, it is almost
impossible to uscertain the number of casualties, because, if casualties are
cuused, the tribesmen invariably take away the bodies and say nothing

about it. Any information we do get is in the nature of rumours coining
from casual informers who may come across.

Mr. T. 8. Avinashilingam QChettiar: Have Government made any
inquiries of the tribesmen ?

Mr. G. R. T. Tottenham: No, 8ir. One does not ordinarily make

inguiries from the enemy against whom one is fighting as to the number of
their casualties.

Prof. N. G. Ranga: Are bombing operations carried on without any
rclation at all to the amount of damage caused to the people on whom
these bombs are thrown ?

Mr. G. R. F. Tottenham: I am afraid I cannot quite understand the
Honourable Member.

Prof. N. G. Ranga: Are these bombing operations carried on without

eny relation whatsoever to the hurt and damage caused to the people on
whom these bombs are thrown ?

Mr. G. R. F. Tottenham: Sir, bombs were not thrown on people and
in order to inflict human casualties,—as I have already explained at
considerable length. The bombs were thrown on a certain area to prevent
people coming into that area, and the amount of hombing wus calculated
for that purpose; they were not  dropped for the purpose of inflicting
casualties on women and children or peaceful inhabitants.

Prof. N. @. Ranga: Arc these operations carried on without any idea
of the cost of these operations?

Mr. G. R. Y. Tottenham: The cost of the operations is incidental to
the operations themselves. We do not, when we are fighting, take into
secount what it is going to cost; we have to carry out such operations as
may be necessary to achieve the object in view.
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Mr. 8. Satyamurti: May [ know if Government propose to carry on
these bombing operations, without having any means of nscertaining the
damage to human life which they may cause, and do they not consider
that considerations of humanity at least must make them renlise the
conscquences of these operutions to human life, before (hev embark on
these operations ? '

Mr. @. R. ¥. Tottenham: As I have alréady said. we always take such
precuutions as are possible, by giving ample warning so as to avoid
inflicting casualties on non-combatants. I do not think we can do more-
than that.

Mr. 8. 8atyamurti: How can Government satisfy themselves that these:
precautions which they say they take for minimising casualties on human
life are effective, since they have no information as to the effect of these
operations on human life ?

Mr. G. R. F. Tottenham: We have every reason to believe that the
warnings are fully understood and acted upon by the inhabitants of the
villages that are bombed, and we have no reason to believe that any large
loss of life has heen caused by these operations.

Mr. 8. Satyamurti: Do Government realise that their exumple of
hombing from the air and similar operations upon peaple in the frontier-
who are not actually fighting is being copied by .the Ttalians in Ethiopia-
and making the struggle there more grim and more inhuman ?

Mr. G. R. F. Tottenham: As T have said, we do not bomb the popula--
tions of the villages on the Frontier.

Prof. N. G. Ranga: Is it the policyv of the (jovernment of India to-
carry on these bombing operations whenever they think them to be-
necessary ?

Mr. @G. R. ¥. Tottenham: Yes, Sir. We shall continue to caurry on
these operations whenever we think them to be necessury.

Prof. N. @. Ranga: Is it not a fact that this House recommended to-
the Governor.General in Council that such operations should be stopped ?

Mr. G. R. ¥, Tottenham: The House recommended that the policy of’
hombing women and children should be stopped, and T explained to the
House that it is not the poliey of Government to bomb women and

children.

Mr. T. S. Avinashilingam Ohettiar: Have Government satisficd them-
selves that women and children have not been bombed ?

Mr. G. R. ¥. Totlenham: We take every possible precaution to avoid'
doing that.

Mr. S. Sltyainurti: What is the precaution they take?

Mr. G. R. F. Tottenham: By giving ample warning that certain
targets are going to be attacked by bombing from the air.

Mr. President (The Honourable Sir Abhdur Rehim): Next question..
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OONDITION OF WORKERS ENGAGED ON LAND AND IN COTTAGE INDUSTRIES.

702. *Prof. N. G. Randga: (a) Are Government aware of the fact that

the Workmen’s Compensation Act and Factorv Act do not apply to the
workers engaged on land and in eottage industries?

(b) If the reply to part (a) be in the affirmative, what action  do
Government propose to take to help them?

(c) Are Government prepared to consider the advisability of investi-
gating into their conditions of employment and life and ascertain the re-
med.al measures, necessary for their uplift?

Sir @irja Shankar Bajpai: (a) Generally speaking, yes.

(b) and (c). The ‘question of investigating the conditions of workers
on the land and in cottage industries is primarily the concern of provincial
Governments. As the Honourable Member is no doubt aware, the (Gov-
ernment of India are making grants-in-aid of about Rs. 5 lakhs and Rs. 1
lakh per annum for a period of five years for the development of handloom
weaving industry and sericultural industry, respectively. They also
propose, subject to the vote of this Assembly, to make a grant of Rs. 5

lakhs spread over five years for the benefit of the cottage and small scale
woollen industries.

Prof. N. G. Ranga: Are Government aware of the fact that there is a
regular factory -8ystem of employment in several of these cottage industries,
amd, in view of that, the application of the provisions of the Fuactory Act
to these industries is badly needed ? )

Sir Girja Shankar Bajpal: That is my Honcurable friend's opinion. I
have no doubt that if the circumstances are as he has said, the TLocal
{iovernments, whose concern it is, will look into the matter.

Prof. N. G. Ranga: Is it not a fact that it is primarily the duty of
the Government of India to think of extending the scope of the Workmen's

Compensation Act and the Factory Act, and not that of the Provincial
Governments ?

Bir Girja Shankar Bajpai: In this matter the Government of India
cannot take action in advance of the capacity of the l.ocal Governments.

Prof. N. G. Ranga: Is it then a fact that the initiative lies with
Provincial Governments, and it is only on the advice or request of the
Provincial Governments that any extension of the scope of these two Acts
will be considered by the Government of India ?

Sir @irja Shankar Bajpai: The position is that this  question was
brought to the notice of all the Local (iovernments in 1935 in a letter
dated the 80th April, and it is now for the Local Governments to take
such action as they consider desirable.
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Laxp REVENUE POLICIES AND SYSTEMS PREVAILING IN THE PROVINOES.

703. *Prof. N. G. Ranga: Will Government be pleased to state:

(a) whether they are aware of the G. 0. published by Lord Curzon
on the Land Revenue Policy of Government;

(b) if so, what are its special features;

. (¢) what action has so far been taken by various provinces to give
effect to the assurances given therein;

(d) whether Government have tried to review the condition of the
provincial land revenue systems either before or after the
inauguration of the Mont-Ford Reforms;

(e) if so, what were the geuneral conclusions arrived at, as a result.
of that review; and

(f) if not, whether Government propose to consider the advisability
of reviewing the present position of the land revenue policies
and systems prevailing in different provinces and suggesting
any alterations or modifications in the light of the sufferings.
of the peasants during the economic depression, or in the light.
of the growth of the various aspects of the central and
provincial svstems of taxation and their varying incidence
upon different classes of people?

8ir @irja Shankar Bajpai: (a) The Honourable Member presumably
refers to the Resolution of the Governor General in Council, No. 1, dated
the 16th January, 1902. If so, the answer is, yes.

(b) A Curzonian quality of diction.

(¢) 8o far as the Government of India are aware, the suggestions.
contained in the Resolution have been acted upon by Local Governments.

(d) Provincial land revenue systems came under the review of the
Government of India in 1926-27 in connection with the recommendations
of the Indiun Taxation Enquiry Committee, and again in 1929 in con-
nection with a Conference of Revenue Members held in that year.

(¢) On the earlier occasion it was decided to take no immediate action
in view of impending constitutional changes. In view of the changed
constitutional position since 1921, the review in 1929 resulted mainly in
suggestions to Local Governments regarding administrative practice.

(f) The Honourable Member will appreciate, that considering the
constitutional position, particularly the expected inauguration of Pro-
vincial Autonomy in the near future, the Government of India cannot
undertake a review of the ‘present position of land revenue policy’. In
regard to Centrally Administered Areus, the Honourable Member’s at-
tention is invited to the relevant portion of the Honourable the Finance
Member's speech made in this House on the 14th February, 1935, on
the Resolution on taxation policy moved by Dr. Ziauddin Ahmad. As
regards the effect of the economic depression on the peasantly. the Hon-
ourable Member is no doubt aware that the Local Governments concerned
have teken steps, by means of remission of land revenue and otherwise,
to help the cultivator. Some account of this would be found 1{1 Bfnv
speech in this House on the 6th April, 1934,_ on Rai Bl.a»hudur La‘a riy
Kishore's Resolution on a committee of enquiry into agricultural distress.
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Beth Govind Das: Do Government think that Provincial Govern-
‘ments huve done enough for giving remissions to the peasantry ?

Mr. President (The Honourable Sir Abdur Rahim): That is a matter
~of opinion.

» Prqf. N. G.. Rangs: In view of the fact that the Taxation Enquiry
Committee, which reported in 1926-27, was precluded from making any
recommendations in regard to the land revenue, will Government con-
sider the advisability of publishing the suggestions made by the conference
rof Revenue Members of all the Provinces held in Delhi?

Sir @irja Shankar Bajpai: Yes, Sir. But 1 have already informed-
Honourable Members that the recommendations made by the Revenue
Members' Conference of 1929 were of a purely administrative character.
"They did not touch large questions of land revenue policy.

Prof. N. G. Ranga: Will Government at least consider the advisabil-
ity of publishing these suggestions even if they are of a purely admin-
istrative character, because they may be of very great use to the
peasants ? i

Sir Girja Shankar Bajpai: I do not think it i8 necessary to publish
these recommendations because they were communicated to Tocal
« {}overnments.

Mr. 8. Satyamurti: Have Government considered. or do they propose
“to consider, the question of bringing within the scope of the Income-tax
Act agricultural incomes, in view of the present parlous position of the
finances in the Centre as well as in the Provinces, under the expected
Reforms ?

The Honourable Sir James Grigg: No, Sir. Under the new Constitu-
tion, taxation of agricultural incomes is a matter for the Provincial
* Governments.

Mr. 8. Satyamurti: Is this Act then like the laws of Medes und
Persians? May I ask the Honourable the Finance Member whether in
view of the parlous position of finances—he knows, none better—both of
the Central and of the Provincial under the expected Reforms, whether
Government will not consider the question, especinlly in view of the fuct
that income-tax has to be remitted by half to the Provinces, of bringing
agricultural income within the scope of all-Tndia income-tax?

The Honourable Sir James Grigg: Thc HHonourable Member’s question
consists of two parts. As regards the first part, I am not well acquainted
with the laws of Medes and Persians. As regards the second part, 1
ihink the Honourable Member had better await the review of Indian
finances which will result from Sir Otto Niemeyer's enquiry.

Mr. 8. Satyamurti: Will the results of that enquiry be placed before
the House so that Government may have the benefit of our suggestions ?

The Honourable Sir James Grigg: I cannot say that now.
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Sir Muhammad Yakub: Is it not a fact that agricultural incomes are

already texed heavily by means of payment of land revenue to the extent
of more than 40 per cent?

The Bonoura.ble‘Sir James @Grigg: T understand it is not admitted that
lund revenue contains any element of taxation.

~ 8ir ;Iuhlmmld ~Yakub: Do Government propose to encourage
Communism by levying further tax on landlords ? )

'.l'l'le Honourable 8ir James @rigg: I have already answered that
question by saying, no.

Prof. N. @. Ru_zgu: Is it not a fact that the Simon Commission recom-
mended the imposition of an income-tax on incomes from land specially
zamindari incomes ? '

The Honourable 8ir James @rigg: There are a good many of the
recommendations of the Simon Commission which have not been adopted.

Mr. 8. Satyamurti: What is the proportion of tax which zamindars,
under the permanent settlement, pay as land revenue to the tax, which
they will have to pay if they were under ryotwari system ?

The Honourable Sir James @rigg: 1 want notice of that.

Prof. N. @. Ranga: Is it not a fact that landlords, under the perma-
nent settlement, are exempt today from the payment of income-tax upon
all their incomes?

Sir Girja Shankar Bajpai: Broadly stated, that is correct.

Mr. S. Satyamurti: Then, wherc does the ‘‘Communism'’ of Sir

" Muhammad Yakub come in here?

ORGANISATION OF LIFE, FIRE AND CATTLE INSURANCE FOR THE BENEFIT
OF PEASANTS.

704. *Prof. N. @. Ranga: Will Government be pleased to state:

(1) if they are aware ot any countries where the Governments have
attempted to organise life, fire and cattle insurance for the
benefit of peasants;

(b) if so, what are those countries;
(¢) whether such insurance schemes have been successful; and

(d) whether Government are prepared to consider the advisability
of preparing and carrying out schemes for such state enter-
prises of insuring the various assets of the peasants?

The Honourable Sir Muhammad Zafrullsh Khan: (u), (b) and (c).
Government have no detailed information regarding any State {achemes
of insurance oarried out specifically for the benefit of peasants in other
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countries. In India there are in some provinces a large number of co-
* operative societies for cattle insurance, the formation of which has been
rendered possible by the Co-operative Societies Act of 1912.

(d) No.

Prof. N. G. .Ra.nga: Are Government aware that the Mysore Govorn-
ment has organised a cattle insurance scheme for the peasants ?

The Honourable Sir Muhammad Zafrullah Khan: No, Sir.

FixaTiON oF THE MINIMUM PRICE OF SUGAR-CANE.

705. *Prof. N. @G. Ranga: Will Government be pleased to state:
(8) in which provinces the minimumn: price of sugar-cane to be paid
to the growers of sugar-cane has been fixed;
(b) when they were fixed;
(c) for what period they were fixed; and
(d) what procedure is adopted in fixing or revising such prices?

Sir Girja Shankar Bajpai: (a) The United Provinces and Bihar and
Orissa.

(b) to (d). Notifications of the Local Governments which contain the
desired information will be found in the Library of the House.

Prof. N. G. Ranga: Are Government aware of the fact that the Madras
Government have withdrawn their regulations regarding the fixation of
minimum prices for sugar-cane in that Province ?

Sir Girja Shankar Bajpai: I am not aware that Madras Government
had made any regulations.

Mr. N. M. Joshi: May I ask whether the Government of India will
zonsider the question of fixing minimum wages being paid to the workers
in the sugar factories?

Sir @irja Shankar Bajpai: I do not think that arises out of this
;Juestion.

Prof. N. G. Ranga: What is the usual procedure adopted in fixing
minimum prices ?

Sir @irja Shankar Bajpai: The Local Government concerned enquires
into the local conditions and then prescribes the minimum price.

Prof. N. @G. Ranga: Before any such procedurs is adopted or revised,
are the Government of India consulted ?

Sir Girja Shankar Bajpai: No, Sir. The Government of India are
not consulted because the Government of India are not in a position to
decide what rate of price is suited to the special conditions prevailing in
a particular Province, '
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Prof. N. G. Ranga: Is it in accordance with the policy of the Govern-
ment of India and the rules laid down by them that these minimum prices
have come to be fixed in these various provinces ?

Sir Girja S8hankar Bajpai: The Government of India have general power
of supervision in regard to rules that are made for the fixation of prices,
and the Local Governments forward to them the prices which they actually
fix. Hitherto, to the knowledge of the Government of India, no circum-
stances have arisen to justify their interference.

Seth Govind Das: Is this work being done by the expert of the Govern-
ment of India who is posted at Cawnpore ?

Sir Girja Shankar Bajpai: I gather that the Government of the United
Provinces make use of the services of the sugar technologist who is main-
tained by the Imperial Council of Agricultural Research; but the Govern-
ment of Bihar and Orissa, as far as I know, do not utilise his services.

Mr. N. M. Joshi: When the Government of India take steps to fix
the minimum prices of sugar-cane for the benefit of the growers of the
sugar-cane, do they not expect the growers of sugar-cane to pass on the
benefit to the workers on the sugar-cane #ields?

Sir Girja Shankar Bajpai: My Honourable friend does not seem to
appreciate the fact that a good many of the growers of sugar-cane are
workers on the fields themselves.

Mr, N. M. Joshi: May T know what they propose to do where the
workers are not the owners of the sugar-cane?

Sir Girja Shankar Bajpai: There I presume that the conditions are not
such as to justify any interference by the Government of India.

Prof. N. @. Ranga: Will Government try to ascertain whether any
repnesentations have been made by the peasants of Madras to the Madras
Giovernment that minimum prices should be fixed and that the recent
action of the Madras Government in rescinding their orders regarding
minimum prices should be withdrawn ?

Sir @Girja Shankar Bajpai: If my Honourable friend would bring to my
knowledge the representations to which he refers, and if 1 find that any
action by the Government of India in the nature of transmitting tvlzose
representations to the Madras Government is called for, T will consider
what we can do.

Mr. N. M, Joshi: Nfay I ask whether the Government of India will
muke an inquiry regarding the wages paid to the workers on the sugar-
cane fields?

Sir Girja Shankar Bajpal: The position really is that, if we take up the
investigation of wages paid with regard to a particular crop, we cannot
stop there; it has got to extend to every other crop, and it seems to me

that that is primarily a matter for T.ocal Governments.
B
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INOOMEB OF PBEASANTS FROM AGRIOULTURAL PRODUOCE.

708. *Prof. N. G. Ranga: Will Government he pleased to state:

(a) if they are aware of the great increase in the income of the
farmers in the United States of America, as reported in the
Statesman of the 21st December, 1935 ;

(v) if 80, whelher there has been any increase or fall in the total
annual income from agricultural produce of the Indian
peasants rince 1929;

(c) if so, how inuch increase or fall per annum during these years;
(d) who has made those estimates; and

(e) if no such ertimates have so far been made, whether Govern-
ment realire the importance of getting such estimates made
by some competent authority ?

Bir Girja Shankar Bajpai: (1) Government have seen the report.

(b) and (c). Government, regret that data that would enable parts (b)
and (¢) to be answered are not available; indeed it is extremely doubtful
whether it is possible to make even a rough estimate of the total annual
income from agricultural produde as statistics of production are very
far from complete and price statistics are unsatisfactory.

(d) In view of the answer to parts (b) and (c) this does not arise.

(e) The initiative will rest primarily with Local Governments.

Prof. N. G. Ranga: In view of the fact that the Government of India
publish every year their report on agricultural statistics, do Government
consider it impossible to ascertain the total value of agricultural produce
in this country ? ’

Sir Girja Shankar Bajpai: The fact that thc Government of India
publish certuin statistics does not mean that they collect those statistics.
They publish what the Tocal Governments supply to them.

UNEMPLOYMENT PROBLEM.

707. *Prot. N. @G. Ranga: Will Government be pleased to state whe-
ther they are prepared to conduct an enquiry into the incidence and re-
medial measures needed to combat unemployment not only among the
educated middle classes, but also among the peasants and labour on land
in at least the centrally administered areas?

Sir Girja Shankar Bajpai: The matter has been considered in certain
aspects by the Central Advisory Board of Fducation; the Government of
Tndia nre now engaged in considering the recommendations of the Board
and T.ocal Governments will shortlv be addressed on the subject.

Prof. N. G. Ranga: With regard to labour on land and the unemploy-
ment prevailing among those classes, what steps do the Government of
Tndia propose to take to asocertain the incidence and the remedial measures
for unemplovment amongst those classes, that is, labour on land?
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Sir Girja Shankar Bajpai: That matter has been discussed before and
the Government of India’s attitude has been that the problem, apart from
the fact that it is for Local Governments, is too vast really to bn tackled
by them.

Mr. 8. Satyamurti: Have Government considered the report of the
Unemployment Committee in the United Provinces ?

Sir Girja S8hankar Bajpai: The report of the Unemployment Committee
in the United Provinces was submitted to the Government of the United
Provincee and not to the Government of India.

Mr. 8. Satyamurti: Will the Government of Tndia send for the report
of that Committee which was presided over by 8ir Tej Bahadur Sapru,
an ex-Member of the Viceroy’s Executive Council and one of the most
distinguished men in India, and consider the very useful suggestions inade
therein ?

Sir Girja Shankar Bajpai: My Honourable friend seems to suggest that
the Government of India are not conscious of the importance of the report
or the eminence of the Chairman of the Committee. That is not true
at all. 1t was because of the realisation of the eminence of the gentleman
in question that he was appointed n member of the Central Advisory Board
of Education, and T can assure my Honourable friend that the Board had
the bencfit of what Sir Tej Bahadur had to say on the subject of educa-
tional reconstruction in relation to the problem of unemployment.

Mr. S. Satyamurti: But will Government send for that report, read it,
have the benefit of those suggestions, and then address the lLocal Govern-
ments for taking those suggestions into consideration ?

Sir Girja Shankar Bajpai: A copy of the report, as far as I know, has
been received in the department concerned and will undoubtedly be
studied.

LAND REVENUB SYSTEMS PREVAILING IN THE CENTRALLY ADMINISTERED
AREAas.

708. *Prof. N. G. Ranga: Will Government be pleased to state:

(a) the nature and rate per acre, of various systems of land revenuc
prevailing in the centrally administered areas;

(b) whether the peasants of Ajmer-Merwura have made representa-
tions to relieve them of the exactions now being made by the
various intermediaries between themselves and Government;
and

(c) what action has been taken to properly settle their rents or rates
of assessment in cash?

Sir Girja Shankar Bajpai: (a) I would refer the Honourable Member
to Summary Table, No. 6 in Volume T of the publication entitled Agri-
cultural Statistics of India, 1982-88, which gives the latest available infor-
mation. 5

B
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(b) and (¢). The question of the relations between the Istimrardars of
Ajmer-Merwara and their tenants is under the consideration of Govern-
" ment. I would invite the Honourable Member’s attention to the replies
given by me to Maulvi Syed Murtuza Sahib Bahadur’s starred question
No. 1112 on the 28th March, 1935, and the supplementaries arising out of
it, and by Sir Aubrey Metcalfe to Pandit Sri Krishna Dutta Paliwal’s
starred question No. 669 on the 19th February, 1936.

Prof. N. G. Ranga: What progress has been made by the Government
of India in the consideration of this particular question since March, 1935 >

Sir Girja Shankar Bajpai: Something more than chrenological.

EFrFECT OF THE IMposITION OF IMPORT DUTY ON BROKEN RICE.

709. *Prof. N. G. Ranga: Will Government be pleased to state:

(a) the prices of paddy, rice and broken rice, in different parts of
the Madras Presidency for every month since the imposition
of the import duty on broken rice, and for the corresponding
months during the three previous years;

(b) the monthly or quarterly quantities and values of the imported
rice, broken rice and paddy, before (i.e., since 1931) and
after the imposition of the import duty on broken rice; and

(c) the respective quantities of rice, broken rice and paddy which
bave been imported since 1931, from Siam, Indo-Chins,
Japan and other countries?

The Honourable Sir Muhammad Zafrullah Khan: (a). (b) and (c). T lay
on the table two statements furnishing the information as far as available.
T might add that imports of broken rice were not separately recorded
previous to April, 1984, and monthly or quarterly figures of its imports
prior to this period are not available. Annual figures of imports of rice,
including broken rice, and of paddy for the years 1981-32 to 1933-34 are
available in the Annual Statement of Sea-borne Trade of British India
for the vear 1983-34, copies of which are in the Library.

T may, with your permission, Sir, edd that on two previous oceasions
there have been supplementaries put to me on this matter. The supple-
mentary question on cne occasion was, ‘‘What is the position of Govern-
mentt with regard to imposing a duty on paddy and rice? Is it the
position that Government do not intend to impose any duty?’’ It has
been brought to my notice by an Honourashle Member that the reply by
me was that that was the present position. All T meant by that was that
there is no such duty at present. Subsequently T answered another supple-.
mentary question and said that the question was still under consideration.
That is the exact position. The present position is that there is no duty
on rice and paddy; there is a duty on broken rice. The question whether
there should or should not be a dutv on rice and paddy is under  the
consideration of Government. Till Government have come to a decision
they cannot say what the decision is likely to- be, as no decision has yet
been arrived at.
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Statement showing imports into India of Rice, Broken Rice and Paddy from Foreign

Countriex,
Quantity. Value.
Rice, Broken Paddy. Rice. Broken Paddy.
rice. rice.
Tons. Tons. Tons. Rs. Rs. Ras.
1934.
April 1,200 31,0684 3,049 82,831 | 16,63,050 | 1,40,201
May 3,257 13,623 3,739 2,456,804 7,290,612 1,84,874
June 1,670 12,950 16,884 1,23,413 | | 7,15,993 7,44,661
July 5,326 10,284 5,600 3,19,691 5,43,473 2,668,008
August 6,008 18,010 10,517 3,909,659 | 10,687,498 4,938,208
September 7,465 12,223 10,159 5,22,791 8,04,143 5,156,126
October 4,637 36,6562 22,876 3,22,483 | 23,98,583 | 12,386,460
November 4,874 23,592 8,459 4,59,027 | 14,99,393 4,88,019
Deoember 5,646 29,073 26,093 5,00,010 | 19,44,700 | 13,25,986
1935.

January 1,459 4,396 1,617 99,421 3,09,1656 76,372
February . 3,142 13,213 3,936 2,78,247 | 10,30,684 2,183,669
March 6,012 27,758 4,82,911 | 22,10,678
April 912 4,618 1,442 70,897 3,568,302 89,600
May 508 10,648 47,138 6,39,144
June 4 7,363 866 4,12,300
July 508 8,484 47,086 5,165,689
August 786 9,036 14,876 77,863 | 65,87,417 9,40,167
SOPtember 664 11,930 15,855 58,803 7,90,139 9,560,277
Ooctober 1,300 5,942 20,704 1,156,062 | 3,78,700 | 11,77,048
November 1,880 10,150 7,406 1,83,177 | 6,87,619 | 4,87,768
Deocember 2,993 8,179 5,619 | 3,10,126 | 5,47,289 | 3,41,196
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ct Imports into British India by Sea.
B 1—Whole rice. |

From
Siam. French Inido. Other Countrics. Total.
China.
Tons. Rs. Tons. { Ra. Tons. Rs. Tons. Rs.
1934,
Aprit 500 37,110 25 1,750 875 | («) 82,881 | 1,200 82,831
May 3,195 | 2,40,132 1 39 \ 3,018 23 1,854 | 3,257 | 2,45,804
June 1,657 1,21,494 | 13 1,819 | 1,670 1,23,413
July 228 18,377 | 4.391 2,62,104 706 | (b) 41,110 {5,325 3,19,501
August 5,893 3‘,84,436 197 13,162 8 | (c) 1,061 16,098 | 3,99,660
September 7,149 | 4,894,335 i 301 26,307 15 | (d) 2,149 (7,466 | 5,22,791
October 2,135 1,40,387 12,4-97 1,81,181 | 5 (e) 915 34,837 3,22,483
November. | 3,424 3,43,373 | 1,442 1,14,067 8 | (f) 1,597 %4.874 4,59,027
Decomber . | 2,870 | 268031 (2,751 | 220,173 | 25 | (9) 2,806 [5.646 | 5,00,010
1985. !

January 1,453 98,160 | 6 | (¢) 1,261 il.459 99,42F
February . | 1,306 1,17,170 | 1,832 1,60,344 4 (c) 733 13,142 2,78,247
March 2,504 | 2,30,250 | 3,414 | 2,51,802 4 (c) 859 | 6.012 | 4,82,911
April 300 18,900 607 50,904 5 (h) 893 : 9L2 ’ 70,697
May 300 45.540 | 8| (c) 1,598 508 47,138
June (] ! 4 (c) 849 4 856
July .o500 | 45,842 | 6| (c) 1,224 | 506 | 47.066
August 750 77,000 ‘ 5] () 8863 78656 77,863
September 453 41,489 205 16,199 6| (v) 1,116 664 58,80F
October 401 37,367 802 76,138 71 (9) 1,547 {1,300 1,15,062
November |1,673 1,63,511 200 18,2566 7 (e) 1,410 | 1,880 1,83,177
December | 2,088 | 3,08,982 J 5| (k) 1,144 | 2,003 | 3,10,126

(ay»Japan 672 tons valued at Rs. 43,519.
(b) Japan 705 tons valued at Rs. 40,924,
(z) Entirely from Japan.
(d) Japan 8 tons valued at Rs. 1,162,
(¢) Japan 4 tons valued at Rs. 760. -
(f) Japan 6 tons valued at Rs. 1,432,
(g) Japan 6 tons valued at Rs. 913.
(k) Japan 4 tons valued at Rs. 705.
(¢) Japan 5 tons valued at Rs. 842.
(Jj) Japan 6 tons valued at Rs. 1,242,
(k' Japan 4 tons valued at Rs. #80.
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1934.

April
May

June
July
Aug.
Sept.
Oct.

Nov.
Dec.

1935.

Jan.
Feb.
March
April

June
July
Aug.
Sept.
Oct.
Nov.
Dec.

From
Siam. ! French Indo- ! Other | Total.
China. Countries.
I ‘ | ;
Tons. Re.  Tons. : Rs. :| Tons. w Rs. Tons. Rs.
R
28,895 | 15,41,802 | 2,168 1,21,163 © 1 95 | 31,064 | 16,63,085
12,607 | 6,75,483 | 515 | 30,783 ?(0)501 23,346 ' 13,523 | 7.29,612
12,377 | 6,84,384 . 573 l 31,600 | 12,050 | 7,15,903
0.888 | 520,240 396 = 23,224 " 10284 | 543473
17,328 | 10,13,383 E 682 54,115 | © 18,010 | 10,867,498
11,727 | 17,68,815 ‘ 496 35.328; ] 12,223 | 8,04,143
| 36,252 | 23,77,462 1 300 21,131 | | 35,662 | 23,08,683
| 92348 | 1417481 1,204 81012 | 23,502 | 14,00,393
24,517 | 16,40,571 14,555 3,04,085 ’ 1 64 29,073 | 19,44,700
.
4,179 | 2,890,265 | 217 | 18,800 4,308 | 3,00,165
| 12,018 10,06,6201 205 | 24,064‘1‘ © 13,213 | 10,30,084
| 22,005 | 17,33,852 | 5,613 14,64,361 150 | 12,465 27,768 | 22,10,678
3,918 | 3,15348 ;| 600 | 42,954 j (°.>. . 4518 | 3,68,302
41 | i 41
| ..
| |
9,085.( 5,87,417 } i 9,036 | 5,E7,417
11,930 | 7,90,139 | i f 11,930 | 7,90,13%
5,792 | 3,690,604 | 150 | 9,106 1 1 5,942 ( 8,78,700
9,602 | 6,45,941 | 547 | 41,680 1{(a) 98 10,150 | 6,87,619
7.096 | 516,447 | 482 | 31,720/ 1| (o) 72 j 8,170 | 547,239

(a) Entirely from Japan
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' Imports tnto British India by Sea.
3. Paddy.
|
! From
Siam. French Other Totals.
Indo-China. Countries. \
- ,__t_ - —_—————
‘Tons. Rs. Tons. Rs. Tons.| Rs. ! Tons. Rs.
|
1934. § | |
: o
April . 11,388 62,332 1,663 ; 77,869 ! '. 3,049 . 1,40,201
May . ‘3,439 1,70,536 1 300 | 14,322 © 16 | 3,739  1,84,874
June . 25,750 2,60,190 10,133 | 4,84,433 1 38 | 15,884  7,44,661
July . “‘3,101 1,560,355 - 2,499f 1,15,628 231 5,600 2,68,008
August . i1,381 1,00,133 8,636; 3,93,087 Si 10,5617  4,93,208
September ;6,218 317,769 3,940  1,07,276 1 81; 10,159  5,15,126
October ;7.405 4,17,224 15,268 ' 8,19,024 3 212; 22,676 12,36,460
November 4,030 | 2,21,705 4,427  2,66,150 2 184 | 8,459 4,88,019
December 5,320 | 2,77,358 20,772 10,48,560 1 68 | 26,093 13,25,986
3
1935.
January . 1,617 76,372 | ; 1,617 176,372
February . i 3,035« 2,13,568 3,035  2,13,560
March . l ! ‘
April ] ! 1,442i 89,500 | L442 . 89,600
May .o 8| 10,548 | 6,39,125 13 | 10,648  6,39,144
June . | 7,360} 4,12,128 3 (a)172¢ 7,363  4,12,300
July 15.073 3,18,611 | 3,411  1,96,978 L. 8,484  5,15,689
August .| 550 33,836 | 14,326  9,06,331 .. ;14,876: 9,40,167
September 5,358} 3,04,076 | 10,497 6,46,178 231 15,865 , 9,650,277
October 8,247 | 1,66,775 | 17,436 10,20,231 1 4211 20,704 11,77,048
November 3.5355 2,25,711 | 3,960  2,62,044 .. . 7,495 , 4,87,755
December 837; 49,592 | 4,782 2,91,604 ;, 5,619 | 3,41,196
i

i

(a) Entirely from Japan.
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Seth Govind Das: How long will Government take t h at
,definite conclusion in this matter ? o Teneh o some

The Honourable Sir Muhammad Zafrullsh Khan: 1 am unable to say
at this stage, but they are pursuing the matter as fast as they can.

Prof. N. G. Ranga: Are Government aware of the fact that within
the lust week there were large imports of rice into the Bombay market,

and, as a result of that, the price of rice in Bombay as well as in Delhi
has been very much depressed ?

The Honourable Sir Muhammad Zafrullah Khan: 1 made a detailed

statement the other day with regard to that in answer to a short notice
question.

DiSSATISFACTION OF MADRAS PEASANTS ON THE INADEQUATE IMPORT
Dury o~ BRrOKEN Rick.
|

710. *Prof. N. G. Rangy: (a) Are Government aware of the fact that
the peasants of the Madras Presidency expressed, when they marched
to the Collectors’ Offices on the 21st of November and on the 7th of Dec-
ember, their dissatisfaction with the inadequate import duty on broken
rice, and have demanded the increase of that import duty and its exten-
gion to paddy and rice also?

(b) If so. what action do Government propose to take to help and
satisfy the peasants?

The Honourable Sir Muhammad Zafrullah Khan: (a) From the infor-
mation at the disposal of Government it would appear that a body of 200
peasants accompanied by Mr. Satagopachariar and the Honourable Member
himself made such a representation to the Collector of Tanjore.

(b) The question of the dutv on rice is at present receiving the con-
sidération of Government.

Prof. N. G. Ranga: Are Government aware of the fact that these
marches have taken place in 22 districts and in 88 places, and at all these
places thousands of peasants have asked for the extension of this import
duty to paddyv and rice also?

The Honourable Sir Muhammad Zatrullah Khan: I am not specifically
aware of the fact, but I am prepared to take it from the Honourable
Member that such marches have been organised.

Prof. N. G. Ranga: Have Government tried to collect information from
the Madras Government, since this question was given notice of, as to
the real state of things?

The Honourable Sir Muhammad Zafrullah Khan: Government are
trying to collect all relevant facts bearing on this question, in order to
enable them to arrive at a decision.
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RESULTS oF INVESTIGATIONS INTO THE CoST 0F CULTIVATION OF DIFFERENT
Crops.

711. *Prof. N. @. Rarga: Will Government be pleased to state:

(a) when they propose to publish the results of the investigations
carried on during the last few years by the Imperial Council
of Agricultural Research into the cost of cultivation of
different crops in different provinces; and

(b) the reason for the delay in publication ?

8ir Girja Shankar Bajpai: (a) Consideration of the question of publica-
tion wiil be taken up when the investigation is complete.

{(b) As the investigation covers a period of about 8} vears it is expected
that the collection of primary data will he finished by about September,.
1936, but checking and compilation will occupy some time more.

Prof. N. @. Ranga: How much more time ?
Sir Girja Shankar Bajpai: That I cannot say, Sir,

Mr. M. Ananthasayanam Ayyangar: May I know if the cost of cultiva-
tion of sugar-cane in the Madras Pregidency has been arrived at?

Sir @irja Shankar Bajpai: The two crops with which they are experi-
menting are cotton and sugar-cane.

Prof. N. G. Ranga: Will it tuke another three years and six months to-
publish the results of the investigations ?

Sir @irja Shankar Bajpai: My Honourable friend need not be so gloomy.

TRADE NEGOTIATIONS WITH THE REPRESENTATIVES OF THE AUSTRALIAN
GOVERNMENT.

712. *Prof. N. G. BRanga: Will Government be pleased to state:

(a) what stage has been reached by their trade negotiations with the
representatives of the Australian Government;

(b) what were the imports and exports which were being considered
in those negotiations:

(c) what Indinn interests were consulted by Government;

(d) whether *he peasants were consulted at all; and

(e) whether Government will consult this House before coming to
eny agreement with the Australian Government?

The Honourable Sir Muhammad Zafrullah Khan: (1) There have been
no negotiations between the Government of India und representatives of

the Australian Government.

(b) to (e). Do not arise.

Prof. N. G. Ranga: Is it not a fact that certain representatives of the
Australian Government interviewed the Honourable the Commerce Member
recently ?
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The Honourable Sir Muhammad Zafrullah Khan: I do not know exactly
whether they were representatives of the Australian Government, hut
certain representatives of Australian Commerce, who visited the country
lately, called on me.

Prof. N. G. Ranga: What were the representations made by them to
the Honourable the Commerce Member? What was the nature of the
conversations he had with them ?

The Honourable Sir Muhammad Zafrullah Khan: They made no parti-
-cular representations to me.

Mr. M. Ananthasayanam Ayyangar: ls the Honouruble the Commerce
Member aware that the Australian Governimment imposes a prohibitive duty
won coir and mats which are sent from the South of India?

The Honourable S8ir Muhammad Zafrullah Khan: No, Sir, I am not
‘aware of it.

Mr. J. Ramsay Scott: Was not one member of the deputation a member
«of the Department of Cominerce 6f Australia?

The Honourable Sir Muhammad Zafrullah Khan: He may have been,
T do not remember details.

Mr. J. Ramsay Scott: Will the Honourable Member take it from e
that he was?

The Honourable Sir Muhammad Zafrullah Khan: | have no reason to
«doubt the Honourable Member’s statement.

CONOESSIONS GRANTED TO MILITARY TRAFFIC ON RAILWAYS.

718. *Prof. N. G. Ranga: Will Government be pleased to state
i) the special concessions granted on railwayvs to the military traffic in
men and luggage; and (ii) the estimated cost of such concessions?

The Honourable Sir Muhammad Zafrullah Khan: I would refer the
Honourable Member to the reply given on the 7th February, 1986, to Seth
“Govind Das’s question No. 150.

ToUR IN SALOONS BY RAILwAY OFFICERS.

714. *Prof. N. @G. Ranga: Will Government be pleased to state
(i) which officers of the Railways are permitted to tour in s:loons; (ii) the
‘special reasons for placing salbons at their disposal; (iii) the 1nileage
.covered by these saloons during the last year; (iv) the estimated cost of
running such saloons; and (v) the estimated savings accruing to the
railways if only first class free passes are granted to such officers ?

The Honourable 8ir Muhammad Zafrullah Khan: (i) All Gazetted
‘officers on State-managed Railways and officers of corresponding rank on
-Company-managed Railways, and also certain subordinate supervising
officials.
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(ii) Swloons are essentinl for the efficient discharge of their duties,
which frequently necessitate their travelling by goods trains, changing at
junctions at inconvenient hours, stopping at stations at which there are
no rest houses or other suitable accommodation, and inspection en route
of signals, station yards, etc., work which cannot be done when travelling
in an ordinary railway carriage.

(iii) to (v). The information is not available and its compilation would
involve more time and labour than would be commensurate with any use-
to which it could be put.

Mr. S. Satyamurti: May 1 ask one question? Why does he think that.
the computation of the estimated cost of running such saloons will not
be useful to him in dealing with railway finance, especially in view of what
he said yesterdoy that every little helps? Will he, therefore, be good
enough to compute the estimated cost of keeping and running such saloons 2!

The Honourable Sir Muhammad Zafrullah Khan: Without computing
the cost, I am perfectly certain that, if these saloons were discarded and
these officers were asked to travel by ordinary first class or second class
carriages, as the case might be, they would certainly not be able to per-
form their duties within the time in which they now perform them, and
it would be necessary to add to the staff, and this will cost a great deal
more than the amount it now costs to run these saloons.

Mr. President (The Honourable Sir Abdur Rahim): Next question.

DrevoTioN oF THE RURAL DEVELOPMENT FUND TOWARDS FACILITIES FOR:
THE DEPRESSED CLASSES.

715. *Prof. N. G. Ranga: (a) Are Government gware that no special
miention is made in the Government report upon the Rural Development
Fund of the desire of Provincial authorities, excepting those of Bihar
and Orissa and Madras, to devote any portion of this fund to the provi-
sion of any facilities for the depressed classes?

(b) If so, are Government prepared to consider the advisability of
directing the Local Governments to devote appreciable portions of the
funds set apart for water-supply, sanitation, tanning, coir-making and
other industries, drainage facilities and village welfure, and also of the
District Magistrates’ discretionary funds, for the benefit of the depressed
classes?

The Honourable Sir James Grigg: (a) I am sure the Provincial Govern-
ments will take into account the needs of the depressed classes. The
mere fact that these classes have not been specifically mentioned by some
of the Provinces does not necessarily mean that their needs will be ignored.

(b) The Government of India must leave this to the discretion of the
T.ocal Governments.

Prof. N. G. Ranga: Is it not the view of the Government of India that
definite instructions should be issued to Loeal Governments that a satis-
factory portion of the Rural Development Grant should be spent upon the
improvement of these facilities for the depressed classes ?
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Mr. President (The Honourable Sir Abdur Rahim): That is a matter of
-opinion.

The Honourable Sir James Grigg: That is the question I have already
-answered. ’

EXPENDITURE OF THE RURAL DEVELOPMENT GRANT IN THE PROVINCES.

716. *Prof. N. @G. Ranga: (a) In view of the fact that Government wish
to see that the sums placed at the disposal of the District Magistrates m
Bengal are ‘‘to be spent only on supplementary projects within the intention
<of the Crore Grant’’ and that the direction in which such funds should be
spent in Madras, Burma, Central Provinces and North-West Frentier, is
indicated in the Governwent report, do Government propose to see that
sitnilar conditions are imposed upen the diseretion of the District Magistrates
or Comunissioners, in other provinces also?

(b) Will Government state whether any funds are usually placed at
the disposal of the District Magistrates, apart from the contributions
from the Rural Development Fund? 1If so, on what objects have they
been generally expending such sums?

(¢) Are Government aware that the District Magistrates in  Madras
Presidency have in many places made handsome grants to the founding
-of tennis clubs and such cther institutions, catering for the ccnvenience
-of urban middle classes?

(d) Do Government propose to tonfine the expenditure in Madras
Presidency of the discretionary grants to the six items mentioned on page
.5 of the Government Report on the Rural Development Grant?

The Honourable Sir James Q@rigg: (a) and (d). The .Government of
India have no reason to believe that sums placed at the disposal of District
Magistrates out of the crore grant are spent, or arc intended to be spent,
on objects other than those for which the crore grant was made. They,
therefore, see no need for further instructions.

(b) and (¢). The Government of India are aware that certain Provincial
Governments place discretionary grants in the hands of certain local offi-
.cials. It is8 for Provincial Governments to control their disbursement.

Seth Govind Das: Do Government think it advisable to instruct these
Provincial Governments to ask their District Magistrates to take the
public opinion also before they spend these sums?

The Honourable Sir James Grigg: To the best of my knowledge, most
of the Provincinl Governments placed their proposals for spending these
grants before the Tegislatures of their provinces.

Prof. N. G. Ranga: In view of the faet that, in the report published by
the Government of India, it was stated quite clearly on what objects the
Collectors in Madras, Burma, the Central Provinces and the North-West _
Frontier Province should spend these discretionary grants, could not
Government consider the advisability of issuing similar instructions to the
‘Collectors in the other provinces?
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The Honourable Sir James Grigg: The Government of India did not
1ssue instructions in the case of Madras, or the other provinces mentioned
in the Honourable Member's question.

SUBSIDIES TO SEED STORES IN THE UNITED PROVINOES.

717. *Prof. N. @. Ranga: In regurd to the proposed subsidies to
“‘privately managed seed stores’’ and ‘‘local retail shops' in crder
distribute improved seed and, ‘‘tc induce them to gell articles of local
manufacture’” in the United Provinces, are Government propared to give
these subsidies from out of the Crore Grant to swadeshi shops. or the shops
maintained by the All-India Village Industries Association, or the All-India
‘Spinners Association or the Co-operative Stores or Co-operntive Credit
‘Societies, wherever such stores are prepared to carry out these functions?

The Honourable 8ir James @rigg: The Government of India do not pro-
pose to interfere with the discretion of the Local Government in the
matter.

Prof. N. G. Ranga: Will the Government of Indie please consider the
advisability of bringing to the notice of other Provincial Governnientg this
attempt being made by the United Provinces Government in giving sub-
sidies to swadeshi shops?

The Honourable Sir James @rigg: I do not wish to overrate the interest
which the outside world takes in these questions, but surely the fact that
Honourable Members have asked questions will come to the notice of the
Local Governments concerned.

Prof. N. G. Ranga: Will it be brought to the notice of Local Govern-
ments ?

The Honourable Sir James @Grigg: 1 think the fact that the Honourable
Member has asked a question will be sufficient notice to the Governments
concerned.

Mr. M. Ananthasayanam Ayyangar: May I know if any kind of serutiny
is exercised by the Central Government as regards the wayv in which the
moeneys are spent, if really the moneys are spent at all?

The Honourable Sir James Q@rigg: 1f the Honourable Member means
by scrutiny whether we keep in touch with the Provinces by menns of
'iilspection in order to sce that the monev is spent properly, the answer
is in the negative.

Prof. N. @. Ranga: Do Government rceeive any periodical reports ?
Mr. President (The Honourable Sir Abdur Rahim): Next question.

ENTRUSTING OF VILLAGE COMMUNICATION AND oTHER PunLic UTiLiTy
Fuxps 1o LocAL BoARDps or CoUNCILS.

718. *Prof. N. @. Ranga: Will Government state wl.ly the Funds for the
development of village communications in Bihar and Orissa for rural water-
supply, village roads, and village sanitation in Assam, are jropozed to he
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administered by the Dictrict Magistrates, instead of the ILocal Boards,
which are availed of for the purpose in the Madras Presidency and
whether Government propose to consider the advisability of entrusting this
wcrk to the Local Boards or Counsils, subject to the supervision of the
Dustrict Magistrates?

The Honourable Sir James Grigg: The GGovernment of India do not
propose to interfere with the discretion of Local Governments in this
matter.

EXPENDITURE 0UT OF THE RUBAL DEVELOPMENT GRANT.

719. *Prof. N. G. Ranga: Will Government be pleased to give an
account of expenditure so far made on different aspects of rural reconstruc-
tion by the varions proviaces out of the Crore Grant and (o state whether
any, snd if so which, provinces have spent what sums in the wvarious
directicns in which .the Crore Grant has been utilised in order tc supple-
ment the work made poseille by the Crore Grant?

The Honourable Sir Jameg @rigg: Provincial Governments have been
requested to send a report by the beginning of March showing the progress
of schemes financed from the Crore grant. The expenditure to be incurred
fromn provincial revenues to supplement the work is a matter within the
discretion of Local Governments, and the Government of India do not
consider it necessary to call for any information on this point.

OVvEROROWDING IN THIRD CLASS CABRIAGES ON THE MADRAS AND
SOUTHERN MAHRATTA RAILWAY. .

720. *Prof. N. G. Ranga: (¢) Will Government be pleased to state:

(i) if they are aware of the fact that considerable congestion and
overcrowding are experienced by third class passengers on
Madras and Southern Mahratta Railway between Nellore
and Samalkot, Cumbum and Machilipatam, converging on
Bezwada during the paddy transportation and harvesting
seasons (i.e., July-August, December-January) owing to the-
movements of large masses of labour to and from the padd:-
raising tracts;

(i) whether no steps are being taken to increase the accom-
modation; and

(iii) if so, whether special workmen'’s trains, if possible and when-
ever necessary, will be run and additional third class
carriages attached to all trains during these seasons?

(b) Are Government aware of the fact:

(i) that during the paddy transportation and harvesting seasons
in the Andhre Districts large numbers of workers inctud-
ing women and children move to and from the dry tracts;

(ii) that no steps are taken at any of the Railway Junction Sta-
tions (Tenali, Bezwada, Samalkot, Nidadavote) to provide
special and adequate waiting room and water-supply facilities.
for those thousands of workers;
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(iii) that this want of attention on the part of the Railway autho-

‘ rities to the ordinary needs of the workers has forced them
to stay for a day or two on the canal banks in hot sun with-
out any shelter or privacy and cook their food;

(iv) that this failure of the Railway authorities has often been
resulting in the outbreak of cholera, etc., owing to congzested
living of workers in the open and on the dirty cunal banks
ang the drinking of the muddy and polluted canal water;
an

(v) if so, whether suitable and special waiting room accommods-
tion and water-supply and latrine conveniences will Le pro-
vided to these workers during the agricultural seasons at the
railway junctions?

The Honourable Sir Muhammad Zafrullah Khan: (a) and (b). I am not
aware of the facts to which the Honourable Member refers but I shall
ccnvey the puggestions in his question to the Agent, Madras and Southern
Mahratta Railway, for his consideration.

REORUITMENT OoF ENGINEERS, SUB-ENGINEERS AND ENGINEERING
SUPERVISORS ON RAILWAYS.

721. *Prof. N. G. Ranga: Will Government be pleased to state:

(i) the method of recruitment now availed of for appuinting
Engineers, Sub-Engineers, Engineering Supervisors in the
Railways; y

(ii) how many of such officers are annually recruited for the State
Railways;

(iii) whether they have considered the question of recruiting
them in the order of merit from among the candidates, who
annually appear for the I. R. S. examination conducted by
the Public Services Commission, in view of the fact that
ag many as 200 fully qualified engineers appear at that
examination, held to recruit only six Engineers; and

(iv) whether they are prepared to consider the advisability of
announcing their intention of recruiting new entrants into
the subcrdinate services also on an All-India basis through
the competitive examination in November next?

The Honourable Sir Muhammuad Zafrullah Khan: (i) Recruitment to the
Indinn Railway Service of Engineers for the State-managed Railways is
made in accordance with the recruitment regulations in force from time to
time. A copy of the recruitment regulations issued in April, 1935, is in
the Library of the House.

As regards the recruitment to subordinate services I would refer the
Honourable Member to the rules for recruitment and training of subordinate
staft on State-managed Railways, & copy of which is in the Library of the
House.

(ii) The total number of officers recruited to the Indian Railway Service
of Engineers during the years 1984-85 was five. The same number is
being recruited in 1935-836 but the number to be rccruited in future de-

pends on the vacancies to be filled from time to time.
c
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As regards the subordinate engineering establishment QGovernment have
no information as the matter is within the competence of Agents of State-
managed Railways and recruitment is made direct by them.

(iii) and (iv). Government do not comsider it practicable to centralise
recruitment to subordinate Railway services on an all-India basis.

ResumpTION OF HALF ANNA PosT CARD AND ONE ANNA ENVELOPE.

722. *Prof. N. G. Ranga: Will Government be pleased to state:

(i) the number of post cards purchased by the public and the reve-
nues derived therefrom one year before and ever since tho
price of a post card was raised from six pies to nine pies;

(ii) similar figures for the sale of the one and a quarter anna en-
velope and one anna envelope;

(iii) whether it is not a fact that the total revenues from the post-
card traffic and the combined ome anna and anna and
quarter anna traffic are (a) less than in the past, and (b)
not even as high as was anticipated;

(iv) whether they are aware of the general public demand for the re-
sumption of half anna post card and ‘one anna envelope; and

(v) what the estimated gain or loss to Government will be, if such
a reduction in rates is made, and if due allowance is made
for the resulting increase in traffic and revenues?

Mr. E. M. Jenkins: No separate account is maintained of the number of
embossed post cards or embossed envelopes purchased by the public or
of the revenue derived from them. The large quantities of cards and
envelopes of private manufacture which are used make it impossible to
give the Honourable Member accurate information in reply to his questions.
Such figures as it is possible for me to give must be taken subject to this
caution.

(i) The post card rate was raised from } anna to # anng from the 15th
December, 19381. The number of embossed post cards issued from trea-
suries to post offices during the year 1930-31 was 3985 millions and their
value was 1245 lakhs. The corresponding figures for subsequent years
were:

No. Value in rupees.
193132 . . . . 289-9 millions 91-9 lakhs,
193233 . . . . 2131, 1282,
10833¢ . . . . 23, 127-2
193435 . . .- . 2514 117-8 .,

(i) The 1} anna embossed envelope was introduced from the 15th
December, 1981, and the one anna envelope from the 1st April, 1934. The
issues of embossed envelopes from treasuries and their value, excluding.the
surcharge intended to cover the cost of manufacture, were:

No. Value in rupees.
1930-31 . . . . . 92+5 millions 578 lakhs.
1932-33 . . . . . 339 . 266 ,,
1938-34 - . . . . 28 o, 283

1084.356 . .. e . . 536 342
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(ili) No separate account of the revenue derived from the post camf
tratfic and the letter traffic in the one anna and one and a quarter anna
category is maintained. I regret I am not, therefore, in a position to
reply to the Honourable Member's question. The total estimated volume
of the post card and letter traffic in different years is given in the Annusl
Report of the Director-General for the year 1934-35, a copy of which is-in
the Library of the House.

(iv) Government are aware that there is a demand for a reduction im
the postage rates on post cards and letters.

(v) T would refer the Honourabls Member to the debates in this House
on the 3rd of April, 1935.

Mr. President (The Honouruble Sir Abdur Rahim): In the opinion of
the Chair, in future, a statement like that need not be read out, but
should be laid on the table of the House.

Seth Govind Das: How much will it cost if separate accounts for post
cards traffic and envelope traffic are kept? '

Mr. E. M. Jenkins: [ shall require notice of that question.

EXPERIMENTAL VILLAGE PosT OFFIOES.
723. *Prof. N. G. Ranga: Will Government be pleased to state:

(n) the number of experimental village Post Offices that are now
working in different provinces;

(b) the number of those opened since last April;

(¢) whether they have any programme for establishing any such
additional offices during the next five vears; '

(d) if 8o, how many per annum; and

(e) whether they are prepared to raise the upper limit of permis-
gible loss on a village Post Office?

Mr. E. M. Jenkins: (a) and (b). Figures relating to different provinces
are not readily available, but a statement giving the information for the
different postal circles is laid on the table of House and it is hoped that
this will meet the Honourable Member’s requirements.

(c) and (d). Gcvernment have not laid down any definite programme
for the opening of a fixed number of new post offices in the next five years;
but such offices will be opened according to the public needs and the funds
that are available for the purpose..

(¢) The question of raising the permissible limit of loss in the case of
individual post offices is under the consideration of Government. )
, o
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Number of experimental Village Post Offices.
'Number Number

existing opened
Name of Postal Ciccle. on 3lst " 8inoa last
January, April.
‘ 1936.
Bengal and Awsam . . . . . 20* 19*
Bihar and Orissa . . . . . 14 16
Bombay . . . . . . 38 30
Burma . . . . . . . 17 9
Madras . . . . . . . 50 43
Punjab and North-West Frontier . . 51 317
Central Circle . . . . . 10 9
United Provinces . . . . . 8t 7t
8ind and Baluchistan . . . . 10 11

* In addition to these offices orders have been issued to open 12 more offices in
February 1936.

1 In addition to these offices, orders have been issued to open 19 more offiees.

Prof. N. G. Ranga: Out of the 400 experimental post offices that were
promised to be opened during this year, how many have been established
80 far and how many more have to be established ?

Mr. E. M. Jenkins: The number of post offices opened since 1st April,
1935, is included in the statement that is being placed on the table of the

House. I regret that the figures have not been totalled ; but the total will
be clear from the statement.

PROBLEMS FACING SHIPPING AT THE ALLEPPEY. PORT.

724, *Mr. 8. Satyamurti: Will Government be pleased to state:

(a) whether they have perused the pamphlet published by the Allep-

pey Chamber of Commerce on the problems facing shipping
at that Port;

(b) whether they have considered the representations made therein;
and

(c) whether they propose to take any action thereon; if so, what;
if not, why not?
The Honourable Sir Muhammad Zafrullah Khan: (a) Yes.
(b) Yes.
(c) Government do not propose to take any action in the matter.
" Mr. 8. Satyamurti: Did they ask for any information from the shipping

interests concerned, before thev made up their minds not to tuke any
action ?

. ‘The Honourable 8ir Muhammad Zafrullah Khan: No, they did not: but
they do not see what action they ean possibly take to relieve the situation.
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Mr. 8. Batyamurtl: Have Government considered that these Indian

s?:ip]?)ers have no grievances at all? Have they come to any such conclu-
sion

The Honourable Sir Muhammad Zafrullah Khan: No: I have not said
that they have. no grievances or that they do not suffer any inconveniences:
but after considering the pamphlet I do not see what action Government

can usefully take in the matter: Government, therefore, do not propose to
take any action.

Mr. 8. Satyamurtl: Will Government bring this to the notice of the
various shipping companies there, so as to avoid these complaints in future ¢

The Honourable Sir Muhammad Zafrullah Khan: I have not the slight-
est doubt that, having regard to the state of coastal shipping, any kind of
complaint with regard to lack of shipping at a particular port would be
eagerly met by the companies themselves.

Frim PROPAGANDA AGAINST INDIA IN FOREIGN COUNTRIES.

725. *Mr. 8. Satyamurti: (a) Will Government be pleased to state
whether they have perused the communication of Mr. Subash (handra
Bose from Vienna, published in the Bombay Chronicle regarding film
propagand: against India in foreign countries?

(b) Have Government taken, or propose to tuke action, as suggested
therein ?

(c¢) Do Goverument propose to make representations to the (‘cmmittee

for Intellectual Co-operation of the League of Nations on this and allied-
matters ?

The Honourable Sir Henry Oraik: (a) and (b). I have seen the Press repors
in question and, in accordance with the assurance given by me on the 16th
September last, in the concluding portion of my answer to Dr. Banerjea's
question No. 877, will take such steps as are possible to stop the exhibition
of such films regarding India if the Honourable Mcmber will furnish me
with further particulars about them.

(c) I am considering these suggestions.

Mr. 8. Satyamurti: With reference to the answer to clause (c), may I
know if Government are considering the question, apart from prohibiting
the entry of such films within the British Commonwealth of Nations, of

prohibiting them in other countries through the machinery of the League
of Nations ?

The Honourable Sir Henry Oralk: I have said that I am considering that
suggestion.

INDIANS IN IRAQ.

726. *Mr. 8. Satyamurti: Will Government be pleased to state:

(a) whether they have perused the accompunying commuricaticn
from Basrah regarding Indians in Iraq;
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(b) whether they have made any enquiries and what the ropult of
those enquiries 18; and )

(c) whether they propose to take any action to protect the interests
of Indians in Iraq?

8ir Aubrey Metcalfe: (a) Yes.

(b)—(c). The Honourable Member's attention is invited to the state-
ment made by me on the floor of the House on the 4th February, 1986, in
connection with the adjournment motion moved by .Mr. Datta relating to
the position of Indians in Iraq. Since then the position has not undergone
any change. b

HeALTE PROBLEM OF THE EMPIRE AND INDIA.

727. *Mr. S. Satyamurti: Will Government be 1 lensed to state:

(a) whether they have perused the speech of Mr. Hingorani on
‘‘Health Problem of Empire and India’’; A

(b) whether they have considered the points raised by him and
whether they- propose to take any action thereon; and

(c) whether theyv have under consideration any scheme for improv-
ing the health of the people ?

8ir Girja Shankar Bajpai: (a) Yes.

(b) and (c). Mr. Hingorani’s suggestions, which bear on the improve-
ment of the health of the people, fall within the scope of action of Local
Governments.

Mr. 8. Satyamurti: [ ask Government why they keep up these central
‘departments and the Director ofPublic Health if, every time a question is
asked, they say it is the concern of the Provincial Governments.

Sir Girja Shankar Bajpai: The Public Health Commissioner with the
Government of India has certain co-ordinating functions which I can ex-
plain to the House: but he cannot interfere with the administration of

Public Health in the provinces.

Mr. 8. Satyamurti: Is not one of these co-ordinating functions—what-
ever that phrase may mean—to bring to the notice of Local Governments
suggestions for the improvement of the health of the people which are
made by people who can talk with authority on such subjects ?

8ir Girja Shankar Bajpai: My Honourable friend wished to know
whether the Government of India were intending to take any action. If his
wish is that Mr. Hingoruni’s speech should be forwarded to Local Govern-
ments I am prepared to comply with that.

Mr. 8. Satyamurti: I may suggest more respectful attention to the
question: the question is this:

*(c) whetber they have under considerstion any scheme for imptoving the health
of the people.”
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It does not mean that they should carry out any scheme: my sugges-
tion is that they should forward this scheme to the authorities who can
esrry out the scheme and my question is, have Government considered this
scheme. and, if they consider it good, will they send it on to the Local
Governments, and whether.they will help the Local Governments at all ?

Sir Girja Shankar Bajpai: My answer which was, if I may venture to
say 8o, framed with respectful regard to the question of my Honourable
friend—-that was the phrase he used—is perfectly sound: all that it says is
that this is a matter for I.ocal Governments. If my Honourable friend
wishes us to undertake an academic consideration of schemes of this kind,
that does not carry us very far, does it ?

. Mr. S, Satyamurti: May 1 know what are the duties of the Director of
Puhblic Health? Is it not one of his duties to examine schemes for im-
proving the health of the country, and, if he considers them sound, to send
them on to Local Governments? Is he doing that?

Sir @Girja Shankar Bajpai: No. It is not the function of the Public
Health Commissioner with the Government of 1ndia to examine every public
health scheme.

Mr. S. Satyamurti: Does he oxamine any public health scheme at all ?

L J
8ir Girja Shankar Bajpai: Any public health scheme that the Govern-
ment of India are undertuking themselves, or which may be referred to the
Government of India for advice by the Local Governments.

Mr. 8. Satyamurti: May I take it, therefore. that the Government of
India never take the initiative in addressing Local Governments on all India
problems, affecting the health of the people ? ‘

Sir Girja Shankar Bajpai: That would be perhaps too wide a statement.
Mr. 8. Satyamurti: What is the narrow statement ?

Sir Girja Shankar Bajpai: The narrow statement fis that ordinarily the
Government of India leave the initiative to Local Governments.

Mr. 8. Satyamurti: To do nothing?

(No answer.)

ALLRGATIONS FROM THE GENERAL SECRETARY OF THE Ramwway WORKER'S
ASSOCIATION, MORADABAD.

728. *Mr. 8. Batyamurti: Will Government be pleased to state:

(a) whether their attention has been drawn to the allegations
contained in the leiter from the General Secretary of the
Railway Workers’ Association, Moradabad, dated the 14th
November, 1935;

(b) whether they have examined the corppla_ints_'meuﬁonod therein,
and what the result of that examination 1is;
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(c) whether they have taken or will take any step to put down the
corruptions, if found to exist;

(d) the reasons why the Association has not been recognised by the
Railway Administration; and

(e) whether Government propose to take ateps to remove the grie-
vances mentioned therein?

The Honourable 8ir Muhammad Zafrullah Khan: (a) Yes.

(b) and (e). The allegations are of a very sweeping nature: there is &
history behind them. Government regret their inability to make enquiries
into such sweeping allegations.

(c) Government have no reason to believe that corruption is rampant as
alleged. Government invariably take action in any specific cases of corrup-
tion that come to their notice.

(3) Government understand that the Workers’ Association is of recent
origin but the question of its recognition is under the consideration of the
Agent, East Indian Railway.

Mr. 8. Satyamurti: Do I understand the Honourable Member to say
that, unless a complainant brings forward full evidence from A to 2
satisfying the Governmentethat the man is guilty, they will make no
inquiries at all ?

The Honourable Sir Muhammad Zafrullah Khan: No, Sir; the alle-
gations must be specific, and such facts must be cited as to indicate a
prigt'a' facie case into which an inquiry might usefully and profitably be
made. .

Lieut.-Colonel Sir Henry Gidney: Ts the Honourable Member aware of
the fact that this Association has repeatedly addressed the Agent of the
East Indian Railway for recognition and its efforts have proved futile ?

The Honourable Sir Muhammad Zafrullah Khan: I am not aware of
that fact.

INDIANS IN IRAQ.

729, *Mr. S. Satyamurti: Will Government be pleased to state:

(a) whether they have perused the accompanying letter on ‘‘Indians
in Iraq’’; and

(b) whether they have examined the allegations contained therein;
and if so, what the result of the examinations is; and what
action, if any, they propose to take thereon ?

Bir Aubrey Metcalfe: (a) Yes.

(b) The Honourable Member's attention is invited to answer given by
me to parts (b) and (c) of his question No. 726, '
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NEexT ELECTIONS FOR THE COUNCIL OF STATE.

+ Pandit Nilakantha Das: Will Government be pleased to state:
(a) when they propose to hold elections to the Council of State and
12 Noox when they propose to dissolve the same;
(b) whether they propose to create a separate constituency in the
" next elections for the Council of State for the Orissa Province;
if not, why not; and
(c) whether a separate constituency is being provided for Orissa by
an Order in Council, which is just being placed before the
Parliament; if not, why not ?

The Honourable 8ir Nripendra Sircar: (a) The general election to the
Council of State will be held shortly after the expiration of the life of the
Council which has been extended up to the 10th June, 1936.

(b) and (c). The Honourable Member is referred to Article 21 of the
Government of India (Constitution of Orissa) Order, 1938, the effect of
which, subject to the proviso to rule 4 of the Council of State Electoral
Rules, is, that until those rules are amended by competent authority all
relevant constituencies will retain their existing territorial extent, and no
new constituencies will be created. Government have, after careful consi-
deration, reached the conclusion that considerable complication and no
commensurate advantage would attach to a readjustment of constituencies
in the light of the new provincial boundaries and they consequently do not
propose to amend the Electoral Rules so as to alter the position created
by the Order in Council. They are, however, considering whether they
should use the powers conferred by the previso to rule 4 of the Electoral
Rules 8o as to divide the 3-Member Bihar and Orissa (Non-Muhammadan)
Constituency into two constituencies comprising respectively the existing
division of Orissa and the remainder of the existing province of Dihar and
Orissa and returning respectively one and two members. The Honour-
able Member will, of course understand that it is only the period
preceding Federation during which constituencies will overlap provincial

boundaries.

Mr. B. Das: 1s thc Honourable Member aware that the province of
Bihar and Orissa will get an additional Hindu seat whereby there will be
four Members to the Council of State elected from Bihar, one Muslim and
three Hindus? Will that not facilitate the Honourable Member’s proce-

dure which he described just now ?

Mr. G. H. Spence: I don’t follow the Honourable Member’s reference
to the Muhammadan constituency. The position is this. The non-
Muhammadan constituency returns in rotation two and threc Members.
This time it will return three Members. The proposiiion under
consideration is that, under the proviso to Rule 4, this 8-Member
constituency, the non-Muhammadan constituency, should be divided
into two constituencies, one comprising Bihar and returning two
Members, and the other comprising Orissa and returning one Mem-
ber. The one Member Muhammadan eonstituency cannot, in the nature
of things, be divided into two constituencies returning half a Member

each.
(1293 )



1294 LEGISLATIVE ASSEMBLY. [20TE FEB. 1938.

NOMINATED MEMRERS FOR THE ORISSA AND SIND LEGISLATIVE COUNCILS
DURING THE TRANSITION PERIOD.

Pandit Nilakantha Das: (a) Is it a fact that the draft Order
in Council, regarding the transitional administration in Sind anJ Orissa,
provide for advisory councils consisting of 25 and 20 members to be

nominated by the respective Governors of Sind and Orissa during the
transition period?

(b) Ts it & fact that in the Government of India Act, 1935, tLe number
of members fixed for the Legislative Councils, both in Orissa and Sind,

is 80 each, and is it a fact that the population of Orissa is more than
double that of Sind?

() If so, will Government be pleased to state the reasons for fixing
20 nominated members for the new province of Orissa against the quota
of 25 nominated members fixed for Sind during transition period. Do
Government propose to take immediate steps for moving His Majesty’s

Government to remedy this differential treatment to- the two provinces ?
It not, why not?

) (d) Wil_l Government be pleased to state whether the Governor and
his nominated Council will have the power to pass measures of legislation

%nd if so, will such measures find a permanent place in the Statute
ook ?

(e) If not, what will be the period during which such measures will
be enforced and what will be the procedure for the repeal of such laws
when the provincial legislative councils are brought into existence?

(f) Are Government aware that at present the tracts of Sind and
Orissa enjoy advantage of electing representatives to the Legislative
Councils of Bombay and Madras and Bihar and Orissa? If so, will
Government be pleased to state the reasons for denying that privilege to
the inhabitants of those places as soon as such tracts are made into
separate provinces?

(g) Will Government be plearced {o state the reasons why the future
Governors of the proposed provinces of Sind and Orissa should not be
given the powers to devise some sort of elective methods for the election
of members and from Legislative Councils during transitional period?

(h) Do Government propose to take immediate steps to move His
Majesty’s Government to include a definite provision in the draft Order
in Council by which the Governors would be directed to adopt elective
system in the selection of members for the transitory Councils in the two
provinces in place of the nominated system suggested in the drait Order?
If not, why not?

(i) Do Government also propose to take immediate steps to move His
Majesty's Government to include definite provisions setting forth direc-

tions to the Governments in the matter of making legislative measures,
etc., during the transition period?

The Homourable Sir Nripendra Sircar: (a) Yes.

:(b) Yes. By ‘‘Legislative Councils’’ the Honourable Member presum-
ably means ‘‘Legislative Assemblies’’, -

(¢) The maximum strength of the Advisery Council for Bind has been
fixed with due regard to the number of members st present represent-
ing Sind in the Bombay Legislative Council, who will vacate their seata
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on that Council when the new Province is created, and whom the Gov-
ernor may nominate to the Advisory Council. Similarly the maximum
strength of the Advisory Council for Orissa has been fixed with due regard
to. the number of members now representing the Orissa Division in the
Bihar and Orissa Legislative Council and to the number of those now
representing on the Madras Legislative Council areas which will be
transferred to Orissa, who will vacate their seats when the Province of
Orissa is created. Government see no reason why the strength so fixed
for the two Provinces should be altered.

(d) No.
(e) The question does not arise.

(f), (g), and (h). The intersim constitution for these Provinces wi}l
last only until the introduction of Provincial Autonomy. During this
transitional period it will be essential for the two Governments to concen-
trate on administrative reorganisations consequent on their separation
from their parent Provinces and to prepare the new Provinces for the
advent of Provincizl Autonomy. The interval before Provincial Autonomy
is likely to prove none too long for the solution of administrative roblems
even if the whole attention of the new Governments is directed to this
end. Tt is, therefore, not considered desirable to introduce a system of
administration based on elective methods, during this transitional period.

(i) No.

Mr. B. Das: May I enquire if these nominated members of the Advi-
sory Councils will still be styled as M.L.C.’s, or do they lose that title
after Orissa is separated from Bihar and Sind is separated from Bom-
bay ¢

The Honourable Sir Nripendra 8ircar: I have not considered that
point, but I do not see how they can be called M.L.C.’s. They may be
called M.A.C.’s. (Laughter.)

Mr. B. Das: Does not that show that these gentlemen do not represent
the interests of the people of Orissa or Sind, but that they are only
nominated members, as there are nominated members on the other side

of this House?

The Honourable Sir Nripendra Sircar: If it does show that, of course
it shows that. If it does not, then it does not. (Laughter.)

Pandit Nilakantha Das: May I take it that they are there only to help in
the reorganisation of the administration and for nothing else during this
transition period ?

The Honourable Sir Nripendra Sirear: I have nothing to add to the
answer I have given.

Sir Muhammad Yakub: Will it be eligible for the present Members
of the Legislative Assembly coming Bihar and Orissa and from the pro-
vince of Sind to hold the post of a Minister in their own province during
the transitory period, as well as to sit in the Legislative Assembly as
Members of this Assembly? (Laughter.)



NOMINATIONS TO THE HOUSE COMMITTEE.

_ Mr. President (The Honourable Sir Abdur Rahim): I have to announce
that T have made the following nominations to the House Committee:

(1) Dr. G. V. Deshmukh vice Mr. Deep Narayan Singh—deceased,

(2) Rai Bahadur Sir Satya Charan Mukherjee as an additional
member.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.

[AMeNDMENT OF SEoTIONS 30, 34, 34A AND 356.]

Mr. President (The Honourable Sir Abdur Rahim): The House will now
resume consideration of the following motion moved by Sardar Sant Singh
on the 13th February, 1936:

“That the Bill further {0 amend the Code of Criminal Procedure, 1888 (Amendment

of sections 30, 34, 34A and 35), be circulated for the purpose of eliciting opinion
thereon.’

Mr. R. M. MacDougall (Burma: Nominated Official): Sir, this Bill
proposes to make important changes in the administration of criminal
justice, and, for that reason, when I received a notice of it, I turned to
the Statement of Objects and Reasons expecting to find in it an analysis
of the statistics of these Courts supporting the contention that special
power magistrates dispose of their cases in an unsatisfactory way. I
expected also to find reasoned arguments supporting the view that the
proposals in this Bill were those best calculated to secure the objects which
the Honourable Member has in view. I turned over to the next page
and I found it blank. I-turned over another page, and I found, across
the middle of the page, half a dozen lines of very small print. With your
permission, 8ir, I shall read the Statement of Objects and -Reasons.

“These provinces having acquired the status of Governor's province, such a diseri-
mination shall no longer be permitted. The accused charged with serious offences are
not satisfied with the trial held before magisirates who are especially empowered under
these sections.’’ :

The House will notice that.the Statement of Objects and Reasons
stresses the dissatisfaction of the accused, not the dissatisfaction of the-
public:

“In most cases, the magistrates, in their zeal to show, what they term good
disposal, hurriedly proceed with the trial, with the result that cool and calm considera-
tion of the facts of the case is not possible as is aciually the case in Sessigns trials.
As the administration is being reformed, it is desirable that standard of judicial
adminisiration be also raisad in these provinces in order to inspire greater confidence.

in the Courts.”

Incidentally, I note the implication that the standard of administra-
tion is going to be higher than that of the Courts, a compliment to the
new Government of India Act, which we appreciate, coming as it does
from a Member on the other side of the House. As the Statement of
Objects and Reasons contains. no objects and no reasons, I awaited with
some interest the Honourable Member's speech on the second reading.
I expected to find that in it he would supplement the deficiencies of the
SBtatement of Objects and Reasons. Here, again, I was disappointed. We
were favoured with a disquisition on the abstract desirability of separating
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the judicial and executive functions, and we were treated to a diatribe
directed against the conduct, character and general qualifications of certain
unnamed magistrates in the Punjab. Facts and figures there were none;
reasoned arguments there were none; in fact, in the words of an illustrious
statesman of legendary reputation, there was nothing at all which would
“add & touch of versimilitude to an otherwise bald and unconvincing
narrative’’.

Now, Sir, when I refer to facts and figures, Honourable Members of
this House will, I think, fully understand what I mean. We have on
this side a good many Members who are magistrates. In other parts of
the House, we have a good many gentlemen whose daily avocation it is
to appear before the Courts. We are all familiar with the Indian Law
Reports. We all know that, on the table of practically every Bar Room
in the country, there are ly‘ng those hundreds of unofficial publications
that contain the reports of ‘‘unreported’’ cases. Even the daily papers
feature every case in which, if I may use such am expression, a High
Court Judge lets himself go at the expense of any of the subordinate
Courts. Consequently, if there really were all the abuses in the special
power magistrates’ Courts, which are presupposed by this Bill, the
Honourable Member would not have had the slightest difficulty in finding
scores of instances to back up his view. In actual fact, however, he has
not quoted one single case: and that he has not done so may be ascribed
to one of two reasons. Either he has searched through the reports in
vain and found nothing which was sufficiently adapted to his purpose, or
else he has not taken the trouble even to make any enquiry into the
matter at all. Now, Sir, if the former is the explanation, the proper course
would be for this House to reject this Bill without more ado. If the
latter is the explanation, then the Honourable Member should take the
permission of this House to withdraw it and not re-introduce it until he
has provided himself with sufficient facts and figures to back up his case.

I turn now to the Bill itself, and the first point which I should like to
draw attention to is the extremely paradoxical nature of the proposals.
Let me explain a little more clearly what I mean. There is, a8 between
cares tried by first class magistrates and cases tried in the special power
magistrates’ Courts, very little difference except as regards the seriousness
of the offences tried. Whereas in the first class magistrates’ Courts you
have magistrates trying casecs say, of simple hurt, cheating and house-
breaking, you have in the special power magistrates’ Courts cases of
grievous hurt, criminal misappropriation and dacoity. The only difference
between the two classes of cases is the seriousness of the offence. The
offences tried in the special power magistrates’ Courts are not in any
way different in kind. The evidence that is tendered there is not more
complicd®ed than that offered before & first class magistrate, nor is the
decision any more difficult to arrive at. In fact, there are many cases,
once we go outside the province of the Indian Penal Code,—there are many
cases in first class magistrates’ Courts which are of very considerable diffi-
culty. I can recall to mind a case under the Indian Electricity Act, for
instance, which was tried by a magistrate in Rangoon some two or three
years ago. The prosecution arose out of the death of an innocent passer-
by who happened to catch hold of a stay-wire on a pole supporting the line
joining the electric main belonging to the supplier and the installation of
the consumer. The magistrate, a very junior first class magistrate, but a
very capable magistrate, had to decide, in the first place, whether the
line which was leaking and which was responsible for the stay-wire being
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live was & service line under the terms of the Act or the rules. He had
also to decide whether, in view of the fact that although the switch was
in a locked box, of which the key was in the possession of the electrio
supplier, the consumer was, in those circumstances, criminally liable or
the supplier. He had then to decide whether in the event of recording
a conviction, the supplier, namely, the company, should be convicted, or
the company’s employee whose personal responsibility it was to see that
these installations were in thorough order. T mention this, though it is not
strictly relevant to the present discussion, to show that first class magis-
trates very often have to try extremely difficult cascs and that special
power magistrates are not confronted with anything more difficult tham
you are likely to have in first class magistrate’s Courts.

Moreover, many of the cases in special power magistrate’'s Courts are
cases which, in the ordinary way, could be tried by almost any magistrate
at all, were it not for the operation of section 75 of the Indian Penal Code.
Perhaps I should explain for the information of Members of this House
who are not familiarised, by their daily employment with the provisions of
the Criminal Law, that section 75 is the section under which you have to
prove the previous convictions .of a habitual criminal before you can pass
on him an enhanced sentence. These cases, therefore, are ordinarily sent
to the special power magistrates, so that, once the previous convictions
have been proved, the magistrate can forthwith pass the necessary en-
hanced sentence. Now, Sir, the paradox lies in this that, whereas re-
formative action in penology generally proceeds by taking for its object,
in the first instance, persons who have either stumbled accidentally into
erime or who huve yielded to crime under great stress, the Bill proposes
to pick out, precisely those persons who are accused of all except the most
serious offences in the criminal calendar,—including also & number of
persons who are, by the very nature of the case, habitual criminals,—and
to confer on them what the Honourable Member regards as concessions.
In other words, whereas the proverb used to read ‘‘You might as well be
hanged for a sheep as for a lamb’’, the Honourable Member would amend
it to read ‘‘Steal a lamb and get committed to jail; steal a sheep and half
kill the shepherd, and get committed to Sessions’’.

Having complained that the Honourable Member in charge of this Bill
did not bring in any facts and figures, it is incumbent upon me to avoid the
risk of the same reproach. I have, therefore, worked out some figures
relating to the Courts and made some estimates relating to thce proposals
embodied in the Bill. 1 propose now with your permission, Sr, to lay
them before the House. I can speak of course with personal experience
of only one province, namely, the province of Burma in which # is my
privilege to serve, but I have no reason to suppose that conditions are any
different elsewhere. In Burma, in the year 1934, there were 4,081 cases
tried by special power magistrutes and there werc 128 magistrates who
actually tried them. 1 have been unable to find separate figures for the.
duration of these cases, but I find that in the District Magistrates’ Courte
where, in addition to cases involving the exercise of special powers, there-
are good many cases tried under summary powers, the average duration
was 30 days. I think, therefore, that we should be justified in assuming
that the average duration of speocial power cases ia not less than 80 days::
Now, 8ir, I cannot regard 80 days as showing that these cases are dis--
posed of hastily. If it is not stretching the imagination too mueh I should’
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like to ask the House to picture the Honourable Member who is responsible
for this Bill and myself jointly charged with an offence before one of these
Courts. As we plodded along to the Court in the third or the fourth week
of our detention, to receive the demi-semi-ante-penultimate instalment of
our trial, I do not think that in our conversation we should dwell on the
undue haste with which the magistrate was disposing of our case and, I
think, that if we heard that his superior officers were doing their best to
make him get on with the job quicker, we should be extremely thankful.

Now, Bir, a word as to the officers who preside over these Courts.
It so happens that it was my privilege to be Registrar of the High Court
of Judicature in Rangoon from early in 1923 to the middle of 1925, and I
can speak from personal recollection of the way in which officers weré
selected for the conferment of special powers under section 80. In the
first place, no officer was given special powers except on a recommenda-
tion from the High Court. Then too, the High Court laid down certain
conditions which must be fulfilled. The first of these was that the officer
must have not less than three years' experience as a first class magistrate.
As Honourable Members are aware, there are many appointments, both
in the civil judicial service and in the executive where an officer does not
exercigse any criminal powers at all. In such a case, the High Court in-
sisted that the officer be transferred to a post where he would exercise his
first class powers, for a sufficient period, to guarantee that he had recovered
his knowledge of the Criminal Law and was capable of exercising criminal
powers in important cases. The next step was to call for & bateh of recent
and serious cases tried by the magistrate. Not less than six were always
called for and these were examined by one of the Honourable Judges of
the High Court personally. It was not done by the Registrar or Assistant
Registrar or anybody of that sort. It was done by one of the Honourable
Judges personally. If he was satistied, that the officer was fit for special
powers, he said so and the Chief Justice, after reading through his notes
on these cases and looking up the previous,character of the officer con-:
cerned, made the recommendation. In that way, pot only was it guar-
anteed that the officers, presiding over these Couri;, were men with the
necessary experience but also that they were men who had a particular
aptitude for Criminal Law.

Now, 8ir, as 1 explained earlier, there were 128 men presiding over
Special Power Magistrates’ Courts in the year 1934. Of that number, no
less than fifty-five were members of the judicial service. These men all
hope to become, not inerely Assistant Sessions Judges, but District and
Sessions Judges, and there is no doubt that most of them will achieve
their ambition before many years have passed. Now, the experience which
they gain in the trial of these important cases is going to be of immense
value to them when ‘they rise to the: Sessions Court. I do not wish to
stress that point, Sir; it is an incidental benefit. It is an important
benefit, but I do not stress that; the point which I wish to stress is this:
that, as members of the judicial service, not only are they under the
judicial control of the High Court but they are under its administrative
control as well. It is to the High Court that they look for advancement,
and it is from the High Court that they take their instructions, and I
can assure Honourable Members of this House that the instructions of the
High Court are extremely stringent in the matter both of procedure and
of the strietness of proof that the law of evidence requires. The remain-
ing officers are admittedly members of the civil exesutive service, but,.in
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- the majority of cases, they are not holding executive posts; they are whole-
{ime additional magistrates, and as their appeals go either to the Sessions
Judge or, in many cases, direct t6 the High Court, they are not in any
way under executive control. They look for their future promotion to
the High Court and not to the executive and they regard themselves, and
are regarded by the executive and police, as independent Criminal Courts,
before which cases have to be completely proved according to the strictest
rules of evidence.

Now, Sir, I have shown, first of all, that these proposals are unneces-
sary; that in these Courts, cases are not, as alleged, tried hurriedly; that
the magistrates are not, as alleged, ignorant and ill-educated: and that
they are not, as alleged, under executive influence. I should like now to
show, by facts and figures, that the cost of carrying out the measures,
which are embandied in this B:ll, would be so enormous as to make them
impracticable. I explained that in the year 1934 the number of cases
tried was 4,031; that was comparatively speaking a low figure. In 1932 it
was over 4,800. Now, I think Members of this House, who have experi-
ence of Courts, will agree with me that to try over four thousand cases
by Sessions, you will require something like 30 Assistant Sessions Judges.
That would mean 135 cases to each Court. I think I am right in saying
that most Sessions Courts sit only five days a week for the trial of cases.
Sunday is, of course, a holiday, and Saturday is spent on the various mis-
cellaneous duties which have accumulated through the week: so that,
there are available five days a week for fifty-two weeks, or 260 days a
year. From that you will have to deduct holidays, which by custom in
the case of Sessions Courts are longer than they are in the case of magis-
trates’ Courts. I do not know exactly what is the figure for the number
of days that these Assistant Sessions Judges sit in a calendar year but
I doubt if it will exceed 220,—that is allowing 40 days apart from Saturdays
and Sundays for public holidays, court holidays and gaps between the
different Sessions. That is to say, there will be something less than two
days for the trial of each case, and, in that time, the Sessions Judge hus
not only to hear the evidence for the prosecution and the evidence for
the defence; he has to read very voluminous proceed:ngs beforehand and
he has to write the judgment after. I think, therefore, that it is reasonable
to say that we should require at least 30 Sessions Courts. Now, these
Courts would naturally be situated at the headquarters of the thirty
busiest districts of the province. I can assure Honourable Members that
there is no accommodation in the court houses in Burma now for addi-
tional courts of that nature. You will require a court-room, you will require
a chamber for the judge, you will require an office room in which registers
and library books and so forth can be kept and in which they can be kept
locked up at night, you will require a room for keeping exhibits (which
in Sessions cases are sometimes a little unsavoury) and you certainly re-
quire in Lower Burma, where there is extremely heavy rain for six months
in the year, a room for the members of the Bar, to wait in when not
actually in Court; I think Honourable Members on the other side of the
House will agree with me in all this. I do not think we can provide that
accommodation and furnish it with the requisite conveniences even on a
modest and unpretentious scale for less than Rs. 25,000. Now, 30 courts
at a cost of Rs. 25,000 each involves a capital expenditure of Rs. 7§ lakhs:
and I can assure the House that the Province of Rurma has not got that
Ra. 73 lakhs to pay its debts much less to spend on unnecessary Courts.
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_Even if, by the bounty of the Government of India or by some .other
miraculous method, we were to get the money required for these Courts,
there is still large recurring expenditure which we should have to face.
For 80 Sessions Courts we should require 30 Assistant Sessions Judges,
and on some cadre or other we should have to carry a leave and training
reserve for these men. Obviously they are not born possessed of the
experience and training required to enable them to take their places on
the Bench straight away. I estimate a reserve of four for that purpose.
They will all be men of a certain seniority, middle seniority I suppose,
and, I think, it would be reasonable to say that their salary would be
somewhere in the neighbourhood of, certainly not less than, Rs. 500 a
month, or Rs. 6,000 a year. Now for 34 men on Rs. 6,000 a year the cost
is Rs. 2,04,000. Then each Court will have to have a clerk, whose pay
would run to about Rs. 60 a month or Rs. 720 a year. 30 clerks would
thus cost us Rs. 21,600. There are also other costs. Each Court will re-
qure one chapressi and possibly two, it would also require additional
process serving staff because you cannot undertake the trial of all these
additional Sessions cuses without having additional processes to serve. Each
Court would require also to subscribe to the Indian Law Reports; it would
require stationery ; and it would require a very considerable sum for stamps
and postage because, in Courts where appeals lie to the High Court, there
ir naturally very heavy expense on stamps for sending proceedings
(which are often bulky) to the High Court. There is also other expendi-
ture : thus, an officer may be transferred and another officer may be sent
to take his place. I make no attempt to guess the cost of these items:
but I put them down at Rs. 1,000 in each Court annually. That is an-
other Rs. 80,000. Now, I come to what is a very large item indeed and
that is witness fees. I have explained that the number of cases in 1984
was 4,081 and that that is a lower figure than we have had for some
years. I think it is reasonable to say that in 4,000 cases, you may expect
40,000 witnesses, or ten for each case,—that is five for the prcsecution
and five for the defence. 1 do not think that is an over-estimate; if any-
thing it is an under-estimate. What would be the fees for these witnesses ?
I have explained that these Courts would be constituted at the head-
quarters of districts and as Honourable Members are aware, Burma is
s large country of very large distances and very difficult communications.
Witnesses coming into headquarters not only have a railway journey, or
a bus journey or a taxi journey or something of the sort, but sometimes
they will have also a couple of days journey by boat in Lower Burma
or by cart in Upper Burma. The figure of Rs. 2-8-0 which T have »allowgd
for each witness, is, therefore, a low figure, but even so, for 40,090 _w.xt-
nesses, we have to set apart snother lakh of rupees. Thus on the judicial
budget alone we have an increage in tha cost amounting to Rs. 3,55,@00
annually. That, however, is not the end of the story. If you are gong
to have 30 new Courts, there must be somebody to prosecute, and you
therefore, require 80 new Court Prosecuting Officers. These are paid on
the police budget and as they have to have legal quslifications as well as
a certain seniority in the prosecution department of the police, I do not
think vou can expect them to come for anything less than Hs. 100 a
month : that is Rs. 1,200 a vear, thus making on the police budget agotl}er
Rs. 86,000 annual expenditure. Moreover, these 80 new Courts will in-
volve Court escorts, because you are going to have numerous prisoners

~tried there and there are not enough men available now to take these
D
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men to the Courts unless you increase the staff. Again, you are going to
have prisoners brought in from distant out-stations to headquarters to
stend their trial at the Sessions. I estimate that we would require
something between three and six men in each district, head constables
and constables. For 80 such Courts, therefore I do mnot think it is an
over-estimate (in fact I think it would be an under-estimate) to say that
we should require 100 head constables and constables, at an average pay
of Rs. 20 per month, each or Rs. 240 per year, you have another item of Rs.-
24,000 per annum on the police budget. That, with the Rs. 36,000 per
annum on Court Prosecuting Inspectors, raises our police budget by
Rs. 60,000 a year. Even so, Sir, the matter does not end there. You
have 4,000 special power cases and in many of these cases, you have
more than one accused person and in some of the cases you have five or
six accused. I think, therefore, it would be an under-estimate rather
than an over-estimate to say that we should have 5,000 additional pri-
soners under trial, if we adopted the scheme proposed in the Bill under
discussion. Now, the average durstion of a Sessions trial in Burma, in
1984, was 38 days. That means we are going to have 5,000 men kept in
custody for 38 days and that means additional- prison charges for 1,890,000
mar-days per year. The cost of rations in the jail department is very
low. By favourable contracts in 1938-84 they cut down the cost of feeding
prisoners in jails to just over one anna per head per day. But these men
are not all kept in prisons. Many of them have to be detained in police
lock-ups where the feeding is done by contract, and when you have to do
a thing like that by outside contract, you cannot get the same favourable
rates. The rates, so far as I remember, run to something like four annas
per head per day. Any how, we may average it at two annas per head
per day and you have a further expenditure, in the jail department for
feeding these men, to the extent of Rs. 23,750. The total expenditure I
estimate to be Rs. 4,39,350, say Rs. 4,40,000. There are moreover, other
incidental expenses which I have no means of estimating. There is one
large item which sticks out straightaway. Government are responsible
for providing quarters for their police officers; consequently, if vou reecruit
another 80 Court Prosecuting Inspectors and another 100 head constables
and other ranks, you require to provide additional quarters for them all,
and that would add appreciably to the cost of the new building programme.
Then there are the travelling expenser of these escorts when bringing the
prisoners from out-stations to the headauarters where the prisoners have
to stand their trial and the cost of sending the escorts back. I have no
means of computing this. Another item is this. Tt is necessary that when
a case iy under trial the investigating staff should be present in Court. They
have to be there not only to give their own evidence, but they have to be
there in case a point arises, later on, in the course of the hearing of the
case when thev mav be recalled to clear up any difficulties that might
arise. Now, Sir, generally the investigation of a case is conducted by a
team of officers; there are usuallv the sub-inspector in-charge and probably
one head constable with one or two constables. On any given day, there-
_ fore, there would be in Court, on duty in respect of each case, one Sub-
¥ inspector and one head constable and probably one or two cogstables.
Moreover, it is possible that those who were on duty on the previous day
would be ergaged in travelling back to their respective stations on t.hf;t
day and that the men who are to be in Court the next day are er.lszaeed. in
trnvellmg up to headquarters. In this way, vou may have three investiga-
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ting teams withdrawn from their proper work on any given day. All
these things add to the work of the police and while I could not say
that any increase in the staff would be immediately necessary, it is obvious
that this must add force to any demand made by the police department
for an increase in staff in districts where they are already considered to be
fully employed. '

Now, Bir, I hope 1 have shown not only that these proposals are un-
necessary and uncalled for put that they are prohibitively expensive. I
would ask the House whether it is justifiable to incur enormous expendi-
ture on what must be regarded as' quite the most undeserviug section of
the population when the law abiding community is in dire need of extend-
ed services in the matter of education, public health and other nation-
building activities. To that there can only be one answer, and that is &
very emphatic "‘No' (Applause.)

‘Oaptain Rao Bahadur Chaudhri Lal Ohand (Nominated Non-Official}:
Sir, I gannot help admiring my Honourable friend from Lyallpur for his
courage in coming before the House within less than two vears of his
former Bill on this very subject having been rejected by this House.
This House then gave g clear verdict against this Bill inasmuch as 49
Honourable Members voted against the Bill and only 27 having voted
for it. T am sorry that my Honourable friend is not in his seat today.
Tt seems better sense has prevailed and he himself is convinced of the utter
futility of his move and so he has preferred to conduct some section 30
case in the Court of a magistrate with enhanced powers whom he was
condemning the other day. The more honourable course for him, as has
been suggested by the previous speaker from Burma, would have been
to withdraw this 15ill  Probably he could then obliec 1he Honourable
Member, Mr. Satyamurti, better than by absenting himself. Sir, his
persistence and courage has reminded me of the story of a gentleman whose
habit was to attend parties and feasts, but he never cared whether he was
welcomed at n place or not. Invitation was immaterial to him and he
used to go uninvited. People had been tolerating him for some time,
but at one place he was noticed by the host as occupying a place reserved
for the chief guest. The host came to him and whispered in his ears that
there was no arrangement for him, and that, therefore. he had better go
out. At this, there was no alternative for this gentleman but to walk out.
Some of his friends noticed this, and, while sympathising with him, felt
sorry at this insulting conduct of the host. This gentleman, however,
was not at all sorrv, and he most magnanimously replied: ‘“You feel
sorry, because 1 have been asked to go out? The host has been parti-
cularly kind to me, and T feel pleased at his behaviour, for, in other
places, I have been receiving beating also”’. So the Honourable the
Mover has acted like a perfect sport in coming to this House again after
his defeat at Simla in 1933 and absenting himself when he was not welcome
here. He seems to have been encouraged bv the fact that the Opposition
in the new Assembly stands in need of the tinv little party of which
he is & member, and he expects support from the Opposition in lieu of
his having supported them in season and out of season. But he has over-
looked one fact, that the present Bill does not concern Bombav, Madras,
the United Provinces or Bengal; and the support from those Honourable
Members who have no connection with provinces affected by this Bill
cannot be secured so eagilv. For, if thev made everv small matter a party
-question, the value of their decision will diminish in the eves of the people.

p 2



1304 LEGISLATIVE ASSEMBLY, [20ru FEn. 1986.

[Captain Ruo Bahudur Chaudhri Lal Chand. )

Sir, I spoke at some length when my Honourable friend, Sardar Sant
Singh, brought this Bill before this ‘House at Simla. I hope I shall be
excused if I repeat some of the arguments advanced then while opposing
the 1983 Bill. My justification for thig is not only that this is g new
Assembly, but also that my Honourable friend, Sardar Sant Bingh, the
author of this Bill, has also done the same. I must admit that Sardar
Sant Singh is a criminal lawyer of great eminence and has had sbout 28
years’ practice at the Bar in a very criminal district of my province. As
such, I must also admit that his experience and information based on that
fact must have great weight. But I too have been practising on the
criminal side, and, aithough I have not completed my 25 years of practice,
yet my district is not behind Lyallpur in the matter of violent crimes.
(Laughter.) And, as such, I lay claim to the same experience and weight
on this point. But I feel that I can base my claim for sound opinion on
this point on other and further grounds. I hope my Honourable friend,
Mr. S8ham Lal, will bear me out that, so far as violent crimes are concerned,
the Jats figure more prominently as accused than all the other communities
in the Punjab put together. Even among Sikhs, it is the Jat Sikh who
provides material for section 30 magistrates. Now, blood is thicker than
water, and although as a criminal lawyer I stand to gain financially if all
the section 80 cases had to be sent to Sessions Courts, yef;, when T see
that the money comes from the pockets of my kith and kin, I have to
sacrifice my personal interests for communal good. Therefore, I wish to
make it clear with due apologies to my brethren in the legal profession,
who are in this Honourable House, that if I oppose this Bill, they will
pardon me as I owe a duty to my community also, and they should not
regard this as a betrayal of our common cause as practising lawyer.-s. The
point is so clear that if a committee of this House were appointed to
meake proposals for the increase of income of the legal profesmm as they
have suffered heavily during these vears of depression, and if I were to be
a member of that committee, I would unhesitatingly propose this Bill
to be passed, even as an Ordinance, to save tirpe.. But we are here.to
consider not so much the point of view of prosperity of .the legal profession
as to see that the convenience and welfare of the pubhc genemlly are not
sacrificed. Honourable Members coming from provinces where this svstem
does not exist, should not go by sentiment, but by figures in forming an
opinion about this motion. The figures have already been supplied by
mv Honourable predecessor in his able and lucid ‘ﬂpeech. It has been
arcued that, the motion being only for circulation, its acceptance did not
m;tf-er, and that collection of opinion should not l}e barred. Bn.t: the t-lm(f
of this House should not be wasted unless there is some material .be:y.'}c])nd'
sentiments. A perusal of the Statement of Ob]ects and Reasons will ! o;&
that the Honourable the Mover bases his .clmm on ’trwo 9mnpds, ] irat,
he locks upon the present system as unsuitable to Governors prmfmvegi.!
T hope no one here is anxious to claim equality on those grounds, or.] i
this argument is stretched further, the ot}ner provinces should noft ag
behind the Punjab in violent crimes nlso: Sir, this argument has no horc;é

nd. in view of what T am going to point out next, the tax-paver shou

not dened with unnecessary expenditure. The second argument used
po*ﬁ?et b“;oelr:ae are not satisfied ‘with this procedure. Which people, may
]Ig as]:’; pr 2he po'int‘of view of the accused is to be considered, T can say
once for all that, both as a brother of these unfortunate accused as “;L}:ll
as a lawver, the present svstem is more suited to our conditions than the-

change proposed in this Bill. -
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It has been said that the accused are not satisfied with the trial before
magistrates. This is absolutely incorrect and a gross mis-statement of
facts. No accused, except perhaps those who are challaned for offences
where capital sentence is the only punishment, wants to have two trials
instead of one. The accused charged with murder, of course, would like
to prolong trials, but certainly not the others. In these days of depression,
these people are not able to bear even the expenses of one trial, and my
Honourable friend wants to add to their troubles. ’

There is one very important point which my lawyer friends nay note.
1t has been often alleged that thHe police tutor prosecution witnesses. 1
am really surprised that a lawyer of the disposition of my Honourable
friend, Mr, Sham Lal, who has the reputation of extracting only that much
of blood from the accused as they can cusily afford, that is, more from
the rich and less from the poor, should fall s victim to Sardar Sant Singh’s
trap. He quoted a case of a section 30 magistrate who had to depend
upon lawyers for u translation of the statements of the witnesses. May
1 tell him that there are people of this class among Sessions Judges also?
He should not forget that in one case, where he was present in Court, the
Sessions Judge,—1 do not wish to name him,—while dictating to the typist,
gave a version different from that which was given by the witnesses. The
Counsel for the accused interrupted, but got a snub from the learned
Judge, who said:

“If these witnesses duffer and do not state facts in the proper way, 1 am not
going to spoil my English,”

(Laughter.)

So there is nothing in a name. All minds sre not equally developed.
We will have to tolerate this class as we tolerate them in other
professions as well. 1 remember the story of a doctor. Some-
one felt surprised when he learnt that Mr. ‘A"’ was practising as a doctor.
I hope my Honourable friends, Dr. Dalal and Colonel Sir Henry Gidney,
on this side and a host of able doctors on the other side will not misunder-
gtand me when 1 tell them what this doctor’s reply was. He asked, who
would be responsible for the increasing number of gravevards if men like
himself did not practise? (Laughter.) Let us, therefore, examine this ques-
tion from the point of view of the State and the public only. Honourable
Members should know that there are at least two, and sometimes as
many as five, section 30 magistrates in every district of the Punjab. If you
reduce them to mere first class magistrates, for committal proceedings you
will require at least 60 more Assistant Sessions Judges in the Punjab alone.
The general taxpayer will have to bear every burden without any corres-
ponding advantage in efficiency as these Sessions Judges will be firavvn
from these very magistrates. The only class who will stand to gain are
the practising lawyers. (Cries of ‘‘Hear, hear.”’) Sir, there is neither any
feeling nor agitation on this point in my province. Even after the rejec-
tion of the last Bill in 1988, there has been no desire for a change in ?he
province. There was no resentment when the Bill was rejected, no meeting
was held and no resolutions were passed. Not an article has been written
in the press. And yet, my friend, the Honourable.the Mover ?,_sks this
‘House to believe that there is a feeling in the province. I again repeat
that, with the exception of a few lawyers, no one i8 anxious for any
change, and the general taxpayer, whose interest it is our duty to guard,
stands to lose by this proposal. Two trials will mean two fees for lavyyerp.
‘The presence of assessors do not in any way help the ends of justice in

1p. M.
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these cases. My Honourable friend, Mr. Sham Lal, knows how assessors
help Sessions Judges. May 1 remind him of an episode in a Sessions.
Court where he was present? During the trial of a murder case, the
.Sessions Judge was taking the Public Prosecutor to task for producing
unnecessary evidence, when one of the assessors stood up and said: ‘‘Sahib,.
you should not forget that we are also here.”” The Sessions Judge, not
grasping the significance of this interruption, asked the assessor what he:
meant by that, and the latter said that tea should be provided for assessors.
also. The Sessions Judge was a European and did not know what bearing
this ‘‘tea’’ had upon the remarks he was making about the prosecution
evidence, but the assessor cleared it up in one breath and murmured. 1
was under the impression that the Public Prosecutor was going to be asked
to have tea with the Sessions Judge when the Court rose at 4-80 p.M. and.
hence this request. (Laughter.) Sir, the point is so clear that not even
Bar Associations- have asked for this change. Does this House want to.
remind then by putting a leading question in regard to this change, by
accepting this motion? :

In regard to the so-called public opinion, T have to say one or two
words. As a result of agitation and anti-Government propaganda during
the last 15 years, there isx no dearth for people who oppose Government's.
view for the sake of opposition. This will give them only an opportunity
of maligning the magistracy and of lowering the prestige of law Courts
which the Honourable the Mover professes o raise.

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions: Muham-
madan Rural): How does this Bill lower the prestige of the law Courts?

Oaptain Rao Bahadur Chaudhri Lal Chand: The other day, Khan
Bahadur Shaikh Khurshaid Muhammad, in his speech, gave a clear idea.
of how this system was working in the Punjab. My Honourable friend,
Mr. Sham Lal, would not question the Khan Bahadur's experience and the
weight to be attached to his speech. He said, he would be satisfied if all
the magistrates were of this type, but does not accept the finding that
has been given by the Khan Bahadur. The gist of Mr. Sham Lal's argu-
ment is not so much against the system of trial as against the system of
recruitment that brings in incompetent mmen. Let me assure him that
the new class that is being recruited under the altered system of recruit-
ment will not include half-educated magistrates. They are all now
University graduates. The Vice-Chancellor of the Punjab University is
a member of the Board constituted for the selection of magistrates. None
of the magistrates is given section 30 powers merely on the score of
geniority. It is the High Court that recommends these magistrates to the
Executive Government for these enhanced powers. I am afraid, my friend,
Sardar Sant Singh, will not be satisfiel with the open competitive svstem
which is in the mind of Mr. Sham Lal. There were four vacancies in the-
Provincial Civil Service in the Punjab this vear by open competition, but
not one Sikh has been successful. So he will always ask for nomination..

Sir,there is no feeling in the province on this matter, nor is there any
necessity for circulation of the Bill. The idea of inferiority in these trials
is purely imaginary, and no change is wanted. T, therefore, oppose this
Bill and appeal to Honourable Members opposite that they should not be
a party to this extrn burden of taxation on the taxpaver, which is m
neccssary corollary to this demand.
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Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): Sir, after 1
have heard my namesake on this Bill, I am not at all surprised, becuuse
I see him always speaking in that strain. (Cries of ‘‘Question.’’) No, not
at all. There must be an honest difference of opinion. (Cries of ‘‘Hear,
hear’’.) There ought to be some freedom. On certain occasions . . . . .
(Interruption.)

Mr. President (The Honoursble Sir Abdur Rahim): Let the Honour-
able Member go on with his speech.

Mr. Lalchand Navalrai: Sir, I never expected this . . .

An Honourable Member: What about the telegrams from &onr consti-
tuency ?

Mr. Lalchand Navalrai: They were inspired by the Congress Party . . .

Mr. President (The Honourable Sir Abdur Rahim): The Honouruble
Member can address the Chair. He need not take notice of interruptions.

Mr. Lalchand Navalrai: I thought there was more decency on that
side.

Now, I come to the point. The question that has been raised is such
that if the point involved in it is understood by the House and by the
people who have to decide whether this provision in the Criminal Proce-
dure Code should exist or not, then the decision will be very easy. The
question before the House is, whether this extraordinary procedure, which
is against the fundamental principles of justice, should live any longer. It
is said that a similar Bill was once brought in 1933 and was rejected then.
If it was rejected then, that does not show that that decision is binding
on us for ever. On the contrary, when the Honourable Member from the
Punjab, ‘to which province also this Bill applies, has had the courage of
coming again to ask for reconsideration, I think it is only fair that it should
not be considered that be does so with any motives. I am not surprised that
certain arguments have been placed on this point bv my Honourable friend,
Chaudhri Lial Chand. He says that there has not been any public opinion
on this point. Even I will accept it, though, of course, that is no
ground to refuse motion for circulation. His second ground is that the
people do not object. All right. The third ground, he says, is that the
Bar Associations have not protested against it. But what is it that is now
wanted? 1t ig not that we should pass the Bill forthwith. What is asked
for is to call for public opinion; and does it lie in the mouth of one Member
of this House to say that the public are in favour of this section or the
Bar Associations are in favour, and that the practising pleaders do this
from any motive? When circulstion only is being asked, why should we
not permit it and give an opportunity tc people tc express themselves?”
The Bar Associations also will place facts and figures in order to satisfy
the House that the rejection of this section is very necessary. Tt has
been said, on the other side, that no facts have been given by the Honour-
able Member from the Punjab as to how many cases have been tried by
special magistrates and how many have been taken to the High Court,
and so on. These are materials in the hands of the Government. Govern-
ment have given certain facts and figures to show that this section is not
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doing any harm in places tc which it applies. On that point, again,
circulation will bring out facts from each province and then we can see
whether this section should be retained any more. But I support on
principle for the acceptance of this motion, that you must give equal
justice to all people. You should not make any difference in the case of
a person who is to be tried for a particular offence from another person
who is also being tried for the same offence. I, therefore, ask on that
principle alone that this Bill should be sent for circulation, so that the

opinions of people concerned should be before the House and the House
may be in a position to give its verdict.

I would further submit . . . .

Mr. President (The Honourable Sir Abdur Rahim): If the Honourable
Member has anything more to say, the House will now adjourn.

The Assembly then adjourned for Lunch till Half Past Two of the clock.

The Assembly re-aésembled after Lunch at Half Past Two of the Clock,
Mr. President (The Honourable Sir Abdur Rehim) in the Chair.

Mr. Lalchand Navalral: Sir, the first and the most cogent reason that
1 have placed before the House, and I would lay special emphasis upon it,
is that no differential treatment should be given to any people in India
in regard to the way of meting out justice. In order to understand that
position, Sir, we shall have to refer to the Schedule attached to the
Criminal Procedure Code. That Schedule provides for certain offences to
be tried by magistrates and certain others to be tried by Sessions Coutts.
If Honourable Members will look at that Schedule, they will find that
these offences have been sorted out or classified in such a manner that
mly heinous and serious offences are to be tried by Sessions Courts. Now,
provision has been made that a magistrate ordinarily, according to that
Schedule, which is a general one and which applies to all people, can
try a case in which he can give punishment up to two years only, whereas
a Sessions Court can pass a sentence up to the death penalty. This is
the distinction that is drawn in the Criminal Procedure Code Schedule,
but the present section 30 of the Criminal Procedure Code, which is
objected to, makes a provision that in certein provinces, the usual, the
ordinary and the just procedure of having a trial before Sessions Court
may not be followed and a magistrate can try offences of a heinous and
serious character which are generally tried by the Sessions Court. Now,
Sir, reading section 30 of the Criminal Procedure Code, we must have
reference to the times when this Code was enacted.. There were then
certain provinces where there were certain administrative difficulties at
that time, of having in those provinces no Sessions Courts established or
perhaps there were not many Sessions Courts then. But those times
have gone by, and conditions have improved very considerably, and so
there is no reason why the same practice should be followed today and
the same unjust procedure, which introduces the principle of differential
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treatment, in that certain accused are tried by Sessions Courts while
certain others are tried by magistrates, should be adopted. Sections 30
and 84 read together give power to a particular magistrate, or special
magistrate or an extraordinary magistrate as I would call him, to sentence
.a man, instead of two years’ rigorous imprisonment, up to anything like
seven years, and it is only cases of pure murder under section 302 that
he cannot try; but a little degree less is an offence under 304, oulpable
homicide not amounting to murder,—death does occur there also, and he
can try, for that offence. Therefore, under section 304 th® accused can
be sent to that Magistrate, and he can pass a sentence in that case up to
seven years, if he passes a sentence of four years, then his appeal lies
to the Sessions Court but if he passess a sentence of seven years, then
alone the appeal will go to the High Court. I submit, Sir, that this
invidious distinction should be removed, and now the provinces to which
this section 30 applies are now full-fledged provinces which will be governed
and administered by Governors. Now, Sir, section 30 says:

“In the territories respectively administered by the Lieutenant Governors of the
Punjab and Burma and the Chief Commissioners of Oudh, the Central Provinces,
Coorg and Assam, in Sind, and in those parts of the other provinces in which there are
Deputy Commissioners or Assistani Commissioners the Local Government may,
notwithstanding anything contained in section 28, invest the District Magisirate or any
magistrate of the first class, with power to try as a magistrate all offences not punishable
with death.”’ ;

Now, T ask, are provinces like the Punjab, Sind, Burma and cven the
Central Provinces such as to be considered backward ? Are not the people
of those provinces sufficiently civilized, educated and cultured enough?
Will it be contended that the people of those provinces are aboriginal
tribes, that they have no intellect or common sense that they should be
treated differently from people of other provinces? T am sure, nobody
in this House will support such an allegation. Therefore, Sir. T feel that
the time has come when every attempt should be made for removing this
provision from the Criminal Procedure Code.

Then, Bir, coming to the question of differential treatment, apart from
the injustice T have alluded to, let us consider what are the actual diffi-
culties to the people. In the Sessions procedure, the cuse first of all
comes before the police. The police sends up a chalan or charge sheet
to a magistrate. In this case they will send it to u Magistrate who has
got these special powers. Of course, even in an ordinary case it will go
to a magistrate, there is no doubt about it, but the difference Ties in this.
If the case goes to this particular magistrate then he can trv and give
sentence up to seven years forthwith, while, on the other hand, if it goes
to an ordinary magistrate, who can give only two years punishment then
it must necessarily go to a Sessions Court by Commitment. Now, can
.-anybpdy say that there is no difference in a case which is tried by a
Sessions Courl and that which is tried by a Magistrate ? However laud-
able and praiseworthy the decisions of the present day Magistrates may be,
we must say that the justice which people get from them is certainly
‘quite different to that which they get from the Sessions Courts.

An Honourable Member: Why ?

_ Mr. Lalchand Navalrai: The difference is this. 1t has been urged by a
District Magistrate opposite that they are quite as capable as Judges of
Sessions Courts to try these cases. "Is that true, I ask?



1310 LEGISLATIVE ASSEMBLY. [20rH Fep. 1986..
An Honourable Member: Yes, that is quite true.
I‘r. Lalchand Navalrai: Are they not in the hands of the executive ?
The Honourable Sir Henry Oraik (Homé Member): No, no.

Mr. Lalchand Navalrai: I say, they are absolutely in the hands of the-
executive. Take it from me, 8ir.

Mr. J. ¥. Sale (United Provinces: Nominated Official): No.
The Honourable Sir Henry Oraik: Certainly not.

Mr. Lalchand Navalrai: You may deny it, but the facts are quite plain,
they are as plain as the daylight. Now, how are promotions given to-
these District Magistrates ? Sir, I was startled to hear that their promo-
tions in Burma are -recommended by the High Court, because that is not
the case in India.

An Honourable Member: It is so here also.

Mr. Lalchand Navalrai: No, Sir, here it is the sub-divisional magistrate
who, first of all, decides their fate. But I say no. It is rather the Dis-
trict Superintendent of Police who decides it. Unless the District Super-
intendent of Police agrees with the first class magistrate, the first class
mugistrate cannot.live. We see every day that the Public Prosecutor and
the District Superintendent of Police come hand in hand. The Public
Prosecutor goes to the magistrate, he is closetted with him in the chamber,
and then comes the magistrate and sits in the Court and the decision is
given. Is it just, I ask? It could be positively proved that it is the
District Magistrate’s recommendation which goes to the Commissioner or
the Governor; he decides their promotion and their living.

Captain Rao Bahadur Ohaudhri Lal Ohand: It is the Sessions Judges

who make annual remarks.

Mr. Lalchand Navalrai: I shall not pay any heed to your interruptions.
Fucts cannot be concealed like that. The facts are plain and we know
them. Every man knows them, and denials from that side of the House
will not make this truth an untruth.

If the case goes to the committing magistrate, that procedure gives full
opportunity to the accused to prepare his case. What happens if the case
goes directly to the magistrate and he has to decide? Usually a charge
sheet is prepared by the police. Formerly, they used to give a precis
or a summary of the evidence that was going to be placed before the
magistrate, and also a copy of the statements of the witnesses for the
prosecution used to be given. But now what is the procedure? Now the
prosecution do not submit s statement of what the witnesses are going
to say, but a bald skeleton of a charge is placed in the hands of the
accused. We do not know what the police had collected and what sort
of material they had. But if there were committal proceedings and then
the case goes before the Sessions Judge, there is enough time to study
the case and know all the faults of the prosecution. The cases before the
Sessions Judge are tried by jury. K
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p 'l'hbe Honourable Sir Henry Oraik: There is no trial by jury in the
Punjab.

., M. Lglchand' Navalrai: In Karachi, there is trial in the Sessions by
jury. Tt is mnot in every place though and the public want that there
should be a jury in every place, in every Sessions case.

(Coming to appeals, why should the appeal, when the magistrate gives
four years imprisonment go to the Sessions Court? When other magis-
trates are not giving four years they will also go to the Sessions Judge,
but why should it be given to him when otherwise it will be two years
imprisonment that is given by a magistrate and it goes to him. Otherwise,
it will go to the High Sourt and here if he gives seven years, then only
it can go to.the High Court.

Some Honourable Members: No, no.

Mr. Lalchand Navalrai: It is not s0o? Read section 408. Under sec-
tion 408 of the Criminal Procedure Code,

““Any person convicted on a trial held by an Assistant Judge, a District Magistrate
or o:her Magistrate of the first class or any person sentenced under section 349 or in
respect of whom an order has been made or a sentence has been passed under section
380 by a Magistrate of the first class, may appeal to the Court of Session.”

That is not the section. I will give you the section.

Mr. W. V. Grigson (Central Provinces: Nominated Official): I think
the Honourable Member will find what he is looking for under proviso (b)

of section 408.
An Honourable Member: Say, thank you.

Mr. Lalchand Navalrai: Thank vou (Laughter.)

““When in any case an Assistant Sessions Judge or a Magistrate specially empowered
under section 30 passes any sentence of imprisonment for a term exceeding four years,
or any sentence of transportation, the appeal of all or any of the accused convicted
at. such trial shall lie to the High Court.”

It is, therefore, I say, more than four years imprisonment. will go to
the High Court.

The Honourable Sir Henry Craik: But vou said seven years.

Mr. Lalchand Navalrai: I said more than four years. I am sorry. It
must have been a slip of the tongue. Therefore, I say, why should this
concession be also taken away ?

A point has been raised as regards expense. I cannot understand it.
Tt will not be necessary at least in the Punjab and in Sind—T do not know
about conditions in Burma, but I do think the same thing can be doune there
also. We find at present that there is no lack of Sessions Judges, Addi--
tional Sessions Judges and Assistant Sessions Judges in these provinces.

The Honourable Sir Henry Orailk: Where?



1312 LEGISLATIVE ASSEMBLY, [20rs FEB. 1936.

Mr. Lalchand Navalrai: In Sindh we have got Sessions Courts, Addi-
tional Sessions Courts—there are at places two Additional Sessions Judges,
and there are Assistunt Sessions Judges. Also, persons who are doing Ses-
sions work have a judicial mind in this sense that they have been trained in
the judieial line. Thev are sub-judges of first class and they are given this
work. I ask, why should the power remain in the hands of the magistrate
when there are Sessions Courts to try, and it cannot be said—in Sind,
at 'least, about which I know, it cannot be said that the Sessions Courts
are over-crowded with work. The difference is only going to be this,
that if the case goes to the Sessions Court it will have judicial consideration,
in the sense that it will be free from the executive, whereas with a magis-
trate they can send up any man and have him punished. The Honourable
Member from Burma said that there will have to be so many Courts pro-
vided if there are to be Additional Sessions Judges and others in Burma.
But I think that it could be easily arranged because, if they have got so
many places for magistrates, those places can be occupied by Sessions
Judges who will be from the judicial line. There is no reason in that at
all. Then I am told, that in Burma, some of thesc magistrates ure
stationary magistrates. That means they do not go out touring but in the
two - other provinces they do go out touring and people have to go long
‘distances to find them. It is said that they give expeditious justice,
whereas the Sessions Court will take a long time and there will be suspense
to the man. It is not suspense to a man when he gets full justice. There-
fore, that reason cannot in the least hold good. When the new constitution
is coming, I think under that new conmstitution this should be one of the
points that should be considered in carrying out that constitution, namely,
the separation of the judicial and the exccutive, and this will he a move
in that direction and the powers from these magistrates, who are solely
in the hands of the executive, will come to those who possess judicial
head and judicial responsibility. With these words, 1 support the Bill.

Rai Bahadur Shyam Narayan Singh (Bihar. and Orissu: Nominated
Official): I rise to oppose the motion before the House. In the Statement
.of Objects and Reasons appended to the Bill under consideration, it is said
that the accused are not satistied with the trial of such cases before the
mugistrates, because, in their zeal to show what they term good disposal,
the magistrates hurriedly proceed with the trial, with the result that cool
consideration of the case is not possible as is done at a Sessions trial.
Personally I do not sce how these cases can be rushed through in view of
the prescribed legal procedure about which the members of the legal
profession are rightly so particular. Then, there are the Appellate Courts,
the Sessions Courts and the High Courl. Sir, my personal experience is
that these apprehensions bave no foundwtion in fauct in my province of
Bihar. 1 am personally aware that to save expense parties, who have full
.confidence in the Deputy Commissioners und first clnss mugistrates invested
with such powers, prefer such trials to trials at Sessions Courts where such
cases are usually tried by Assistant Sessions Judges. It wus more than
.once that the pleaders for the accused at Dhanbad, where I tried such cases,
asked me not to send such cases to the Sessions Courts 80 a8 to avoid the
.expense of a practically second trial before the Court. I may add here
“that there are eight districts in the provinee of Bihar where such offences
are tried, either by the Deputy Conunissioner himself or by an experienced
first class magistrate selected by the Local Gavernment-with due reference
to his judicial records. The Deputy Commissioner or such other magis-



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 1313
trate has, however, no power to pass u sentence of death or of transportution
or of imprisonment exceeding seven years, his powers being thus the same
a8 those of an Assistant Sessions Judge, who would otherwise deal with
such offences. Tt is idle to expect that Sessions Judges would take up such
cases themselves, for they ure already too over-burdened with more serious
civil and criminal matters to think of them. The proposal regarding trial
by the Sessions Judges of such offences would mean additional expense on
the Tocal Government which it cannot easily meet. On the other hand,
all the judges of the Patna High Court have expressed themselves in favour
of the existing system and have stated that the work of the magistrates
concerned is superior to that of the Assistant Sessions Judges in this respect,
particularly on acoount of their long training as magistrates. The result of'
appeals arising out of such trials before the magistrates is also clearly in
favour of the existing system. In 1934, out of 52 such appeais, which went
up to the High Court, five were successful. Many of the offences dealt
with by the magistrates, under section 30 of the Criminal Procedure Code,
are really of a comparatively petty nature and are tried under Section 30
of the Criminal Procedure Code, for technical reasons on account of pre-
vious convictions. It would be a sheer waste of time to send up such cases
to the Sessions Courts. At such trials the accused has the advantage of
hig appeal going to the Sessions Court and to the High Court unq thus his
interests are well safeguarded. It is not impossible that a mnagistrate,
invested with Section 80 powers, here and there, may in some places mis-
understand his responsibilities under the law, just as an Assistant Sessions
Judge or a Sessions Judge may dlso do. Then also cases on the border-line
of jurisdiction, as well as those presenting special difficulties, go to the:
Sessions Court, but in such cases, in the famous words of Sir George
Campbell, ‘Tt is enough to show that indiscreet officers thirsting for tech-
nicalities thay abuse the Acts. In that case, the officers will be changed,
not the law.”’ Sir, it is said that this Bill is only for circulation at this
stage, but what is the good of circulating it when all the Local Govern-
ments and High Courts concerned have already been consulted and they:
are unanimous in throwing it out. Sir, T have done.

U Ba 8i (Burma: Non-European): Sir, it is only natural that every
accused person would like to be tried by a judge rather than by an execu-
tive officer. In Burma, the whole-time special power magistrates are men
who belong to the executive department and as such under the control of
the district magistrate. Now. there has been talk about the public feel-
ing. T wish to’say something about the public feeling in Burma. The
ordinary magistrate, say, a first class magistrate, when he has become very
notorious as a convicting man, in a few months, is invested with special
powers. That is the public feeling. Burma has been a Governor’s pro-
vince for some time. Why should there be unequal treatment from the
other Governors’ provinces? There is no reason why Burma should be
treated differently. There has been some talk of the cost of creating more
posts of Assistant Sessions Judges. I submit that though a few Assistant
Sessions Judges’ posts will have to be created, atthe same time the exist-
ing special power magistrates will have to be abolished and there is no
fear of more expense. My friend, Mr. MacDougall, spoke about _the
necessity of putting up more court house buildings. But, in Burma, T do
not think there will be any difficulty about it, because the existing
“‘gpecial power’’ magistrates’ Courts can be used for the accommodation:
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.-of these Assistant Sessions Judges. Sir, where there is a will, there is a
way. I submit that when the Government can afford to spend lakhs and
lakhs of rupees on things like the Ava bridge, on which they spent
Rs. 150 lakhs and when on Twante canals they have spent over 80 lakhs,
surely there can be no difficulty in putting up a few buildings if they are
necessary. There was also some mention of accused with previous convie-
tions. In such cases they could be tried by the ordinary magistrates.
But if the magistrate thinks that such an accused should be awarded a
punishment that is beyond his powers, then he can, without difficulty,
submit. his proceedings to the Sessions Judges. I submit, Sir, that it is
againgt all principles to say that, because it is not convenient for an
accused person to be tried by a Sessions Judge, that because there is no
building or no court room for that purpose, he should be tried by an
-executive officer. That is against all principles, and are we to tolerate
such cases? With these few observations, I support the Bill.

Mr, M. Ananthasayanam Ayyangar (Madras ceded Districts and Chit-
g pa. UOOT Non-Muhammadan Rural): Sir, therc seems to be a volley

" of opposition to an innocuous Bill of this kind and to the
:amendment moved before this House. Evidently, Sir, it has grown into a
practice to oppose whatever comes from this side of the House, reason-
.able or unreasonable. The motion is so simple. It is only trying to gather
public opinion at this stage. Why should the Government be afraid of
public opinion? A number of speakers have risen and spoken on this
motion, but I find that, with the exception of one nominated Member,
there is no other non-official who has opposed the motion for circulation;
and he spoke more in the role of a captain or a commander-in-chief than
in the role of a lawyer who, in his daily profession, comes verv 'much into
contact with the public. I would say, Sir, that the only object of Honour-
able Members in opposing this motion is to entrench the bureaucracy con-
tinuously, for ever, to rule us by the naked sword. Excepting a few in-
stances where justice was rendered, there is a natural avers..n on the part
-of magistrates to make any use of any section of the Evidence Act. Sir,
we know that the Evidence Act with our magistrates is a bugbear and
the ordinary provision, that whenever there is no provision in the Statute
they should generally apply principles of equity and good conscience, is
misunderstood by magistrates. In'one case, the magistrate thought that
the reference to principles of equity and good conscience meant a personal
accusation against the magistrate. He said he was not aware that, when-
ever there was no provision of law, the case ought to be decided by the
principles of equity and good conscience. He complained bitterly in open
‘Court, the Vakil suspected his honesty and said openly, over and over
again, that he was not doing any justice and was not honest!

Sir, there is an inherent and congenital aversion on the part of magis-
irates to the rules of evidence. They think they have been designed only
for the purpose of subverting or concealing the truth. I would say, Sir,
that in the original section 30, they made a distinction for this purpose;
they conferred a jurisdiction upon Sessions Judges and judges with respect
to the trial of grave or seroius offences straightaway in the case of the
major provinces and with respect to the provinces where they did not
want to place the Local Government on a high footing, they practically



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 1816

-consigned the administration of justice to the executive officers who rise
from the lower ramks; in such provinces they think that the subordinate
executive officer can safely act in a judicial capacity also. It was in that
view that the original Code was passed in 1898; I do not know how much
older it was, that is, the provision had been ofiginally enacted. 1 would
.ask a simple question of those Members on the other side who have
spoken 8o eloquently with facts and figures as to when, in their opinion, -
the time will arrive when the general and normal provision will be fol-
lowed, of referring all these serious cases to Sessions Judges’ Courts
whether now or in the near future, or will it ever arrive at all? Sir, from
the facts that have been gathered and from the long array of insurmount-’
able obstacles standing irr the way that have been placed hefore this
House, I venture to think that the time will never come.

8ir, the Honourable Member from Burma said that the Member in
charge of the Bill did not lay statistics on the table. What are the
statistics ? Statistics relating to disposal, etc. Sir, 1 heard once when,
at the time of the Great War on the battlefield, a doctor declared a man
to be dead, that it was the business of the watchman to bury him though
he might be alive. (Laughter.) That is so here also, with regard to
the question of ‘‘disposal’’. A man is either to be sent to jail or should
be acquitted; one of those two things must happen, and speedier justice
is much better than tardy justice; so, let the man be consigned to jaill
I would say, Sir, that liberty is not valued at all and that every attempt
in made to see that so far us the public in this country is concerned,
every restriction should be placed upon that right, wviz., liberty. Sir,
young magistrates who have not been many years in service are entrusted
with these powers. T say such a magistrate is an absolute creature of
the police. In our parts, there are no section 30 magistrates. Even thers,
where magistrates exercise jurisdiction over lesser and less serious offences,
the story that was referred to by Captain Lal Chand, is repeated often.
It is not in respect of Assistant Sessions Judges only; the prosecuting
inspector hus tea with the magistrate; that happens every day even with
respect to first-class nagistrates exercising jurisdiction. The prosecuting
inspector also is invited to tea day after day, the accused in every case
has to witness that, the Vakil also has to witness that, and they can well
imagine as to what kind of justice the accused is going to have! Sir,
we have to contend with those things. Practically, the magisirate thinks
he is only another hand of the police who lays the charge-sheet before
him. When there is a charge sheet, against an accused, it is rarely that
he is acquitted. T know, I appeared in a number of such criminal cases;
and the magistrate starts with the presumption that the accused man is
guilty in every police case—not of course in a case of private complaint;
that when once the police lay a charge-sheet before the magistrate, he
takes it as an irrebuttable presumption, that that man is guilty and the
burden is upon him to prove that he is not guilty. Sir, that is the kind
of mentality of magistrates. T find that Honourable Members who have
spoken from the non-officinl Benches say that they find the same difficulty
in Sind and Burma. No -doubt it may be convenient for one or two
persons who are politicians to hotnob with magistrates and thus succeed,
and, if that is so, the magistrates, I dare say, are amenable to such
influences. They are afraid of persons who have got the ears of the
District Magistrate. T would ask any Honourable Mcmber on the
Opposite side, who has been a District Magistrate or otherwise, to lay
his hand upon his heart and say whether the subordinate magistrates are
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not amenable to outside influence. These very subordinate magistrates:
when they come out of Court say in private, ‘‘what is it that we can
do, we are forced to do a certain fﬁng". In this way, the subordinat
magistrate is forced to convict & man, a man who is a notorious offender.
He might have been a notorious offender of that place, public opinion
may be against him, but with respect to that particular cuse, there may
not be any evidence at all. What is the attitude of the subordinate:
magistrate, I would ask. The magistrate goes upon his previous know-
ledge of the man or upon the prejudices that have been gathered round
the man. The magistrate is the man on the spot. In our parts of the
country, the subordinate magistrates are either tahsildars or deputy
collectors in charge of revenue divisions. They gc about their division
and do a lot of touring, and, in their tours, they gather u lot of inform-
ation about men and affairs. The village munsif comes to the magistrate
in his tours and "silently and insidiously infuses poison into the ears of
the magistrate. How can the magistrate get over all the prejudices
acquired in the course of his tours about men and things? Certainly
an Assistant Sessions Judge or a Sessions Judge will be above all these
prejudices. They are not liable to corruption and, therefore, they would
really stand by the so-called, justice which the Britishers have been
anxious to preserve. If really the Britishers are earnest in their profes-
sions about preservation of justice, they must put it into practice by
accepting this motion and try to extend the jurisdiction of Sessions
Judges and Assistant Sessions Judges as in the major Provinces to the
minor Provinces also. ‘

Sir, with respect to the question of cost, I would make one suggestion,
though that is not a suggestion in the interest of the public. If money
stands in the way of this much-needed reform, I would certainly suggest.
that you can levy something more by way of court fee on the complainant.
If the intention is that real justice should be administered, then it does
not matter even if the public are put to the inconvenience of having to
pay a little more money. Instead of asking the complainant to pay twelve
annas by way of court fees on a complaint, ask him to pay something
more and also impose more heavy fine on the accused in a case where
the accused is found guilty. Please do not send one innocent man to
the gallows, do not sentence a single man to transportation for life, with-
out allowing him a fair opportunity to lay his case properly and deligently
before Courts of law. My Honourable friend, Captain Lal Chand, said
that vakils were interested in seeing thht all major cases were sent to the
Sessions Courts. Of course, if those persons now are not able to engage
vakils to appear even before subordinate magistrates, I do not know
how my Honourable friend thinks that vakils’ purses will be filled by re--
moving the jurisdiction of the magistrates and sending away these cases:
to Sessions Courts. A man if he is unable to engage a vakil in subordinate
Courts would certainly be in & much less position to engage one in the
higher Courts. Even in the lower Courts if he is not able to engage a vakil,
a fortiori he will not be able to engage one in superior Courts. It is not
a case where the Honourable the Mover of the Bill is a vakil and, there-
fore, he wants to feather his own nest and the nests of his brother vakils.
Tt is too mean to attribute such mean motives to the honourable the
Mover of the Bill. T would only say that the vakil has opportunities to-
fight against injustice that is being done in the name of justice. It is
a matter of no consequence to the Magistrate whether a vakil appears or-



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 1317

not. He thinks he is bound to close the case and to send the accused
to prison even when witnesses are not heard. Even on the first hearing,
we have seen the magistrates saying: ‘‘This is the first hearing but I have
got orders from the District Magistrate not to grant time to the accused
or to the complainant us the case may be’’. Well, Sir, before lodging a
complaint it is open to a comnplainant to choose his own time to go to a
Court of law and when to give notice to the accused, but on the first
day of the hearing the accused is asked to be present, and even though
he har not got a copy of the complaint petition he is asked straightaway
to cross examine the witnesses for the prosecution. The magistrate says:
““You have got amother opportunity. This is a warrant case, let it go’'.
Well, Sir, after a charge. is framed, the poor accused is quaked in his
shoes and it becomes a matter of life and death and one between earth and
heaven for him. Why should he forego the previous opportunity ? Why
should he not get & discharge under section 258? I would only say that
in the name of justice, injustice is being done. To the European Group,
1 would only tell one thing to such of them as are not lawyers. They
have got the happy privilege of being tried by men of their own com-
plexion, with the help of jurrors drawn from their own community. We
are not asking that it should be made universal. Let the privilege be
extended. 1t is now open to the Local Government to prescribe in what
cases, there should be a trial by jury, and in what other cases, there should
be a trial by the Sessions Judges and Assistant Sessions Judges with the
help of assessors. I do not know whether in Sind, there are any cases
at all tried by the jury.

Mr. Lalchand Navalrai: There are in Sind. .

Mr. M. Ananthasayanam Ayyangar: I think the Honourable the Home
Member said there were no cases tried by jury at all.

The Honourable Sir Henry Oraik: In the Punjab, there is no trial by
jury in the Sessions Court.

Mr. M. Ananthasayanam Ayyangar: There is an enabling provision in
the Criminal Procedure Code which says that it is open to the Local Gov-
ernment to direct that particular cases may be tried either by the jury
or with assessors. Till now this fortunate or unfortunate privilege for trial
by jury has never occurred and that only shows how rigidly the ordinary
criminal law is administered in the Punjab. I say, it is not eriminal law,
but it is martial law of Captain Lal Chand that has been administered all
along in the Punjab. I would say that it is most unfortunate that any
attempt to have progressive legislation is sought to be nipped in the bud.
We know that the Punjab is now trying to become a full-fledged Governor’s
Province. Where is the inconvenience for introducing this much-needed
reform in the criminal administration except the so-called inconvenience
of lack of money.

Oaptain Rao Bahadur Chaudhri Lal Ohand: If money is no considera-
tion, then it would be better to ask that sub-inspectors should be recruited
from among the Sessions Judges.

Mr. M. Ananthasayanam Ayyangar: If, in the obtaining of justice,
money i8 to be a consideration that stands in the way, then I would
rather forsake all other things than forsake justice. Why did not the
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consideration about money stand in the way of Sind being created a
separate province. Sind is a deficit Province and it has been created into
"8 separate Province against much public opinion there. When other’
Provinces have been created, where was the consideration of ‘money? I
wrould say, Sir, that in matters of administration of justice, money con-
siderations ought not to come in the way. Let us set up the novel
experiment of taxing the uccused. Instead of putting him to jail, tax him
heavily by way of fines and penalties so that you may have enough money
to pay the Sessions and Assistant Sessions J udges. Put a heavy tax on
tho complaint in the shape of court fees. If such u course is‘adopted.

1 am sure there will not be any difficulty in introducing the refo , .
plated in the Bill. ‘ Y g eforms contem

1 will wind up by saying that if section 80 magistrates are abolished
and if powers are given to Sessions Judges to try the cases, then certainly
there will be a preliminary enquiry before the magistrate. In the present
case, the section 30 magistrate merely acts upon the evidence that is laid
before him by the police authorities. You will find, Sir, there is one
inconvenience if the first class mugistrate tries the cuse. Under the
Criminal Procedure Code, it is open to a magistrate to take up the in-
vestigation, the magistrate records statements from witnesses lest these
statements should be tampered with at a later stage of the trial. JIf a
magistrate takes up un enquiry upon himself aund lays a eharge before
another magistrate of equal rank though he might be called a special
magistrate, 1 would ask if that magistrate will have the courage to go
against the investigation made by a co-magistrate. 1 would only say
keep away the magistrate or the judge from all these influences. 1 would
say that this Bill should be pussed into law immediately without any
further delay. It iz & sinple and innocuous Bill, But the Mover has
not gone so far. All that he asks for in this motion is to send the Bill
for circulation, and such a motion ought not to be opposed in the interest
of fair.play and justice and for the good name of the country. (Applause).

Mr. Lalchand Navalrai: 1 want to offer & personal explanation, namely,
that there is a Sessions Court at Karachi and there is trial by jury there.

Mr. 7. B. Leach (Burma: European): Sir, 1 did not intend to intervene
in this debate as I hoped that the very plain and clear statement of facts
which was put before the House by my Honourable friend, Mr. MacDougall,
from Burma before lunch would, at any rate, have prevented some of the
misconceptions, or as I would prefer to say mis-statements which have
heen made from the other side of the House. But 1 am afraid that even
his speech has been of no avail, and several things have been stated since -
he sat down which I think should be contradicted. My Honourable friend
from Burma, U Ba8i, tried to make out. in spite of Mr. MacDougall's
speech. that there would be no considerable extra expense in abolishing
section 30 magistrates and having all their cases tried by Sessions Courts.
The Honourable Member entirely ignored the fact that, if we are going
to aholish special power magistrates, then their cases will have to be
tried twice over instead of once. Therefore, the expense will be very
nearly doubled. I do not see how you can get away from that. Tt-' is no
good saying that the Additional Sessions Judges, whom you are going to
create, may occupy rooms now occupied by the.speclal power magistrates
and use their clerks. What about the committal magistrates who are
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going to commit these cases to the BSessions Court? If you do not have
special power magistrates, then these cases will have to be tried twice,
once in the Committal Court and once in the Sessions Court. You cannot
do that for the same cost or anything like the same cost as you can under
the present system. 1 do not for & moment wish to say that cheapness
should be the only or the deciding factor in the administration of justice.
God forbid that that should be done. Justice must be administered by
competent persons, whether they be magistrates or whether they be judges.
But we have got, in these hard days, to consider the cost of everything;
and there is no getting away from the facts stated by Mr. MacDougall
that this would entail the province of Burma in an initial expenditure
©of many lakhs and in a recurring expenditure of many lakhs more.

Then, a great deal has been said about the type of magistrates who
are now given special powers and who try these cases. And a great many
things have heen said which, 1 consider, Honourable Members of this
House have no right whatever to say. It is scandalous, the things that
have been said. One Honourable Member went so far as to say that in
his province magistrates were given special powers on the recommendation
of the Court prosecuting officer and the Superintendent of Police. That,
1 understand, was in 8ind. (Cries of ‘“‘Everywhere’’). If that is done in
Bind, T recommend Mr. Lalchand Navalrai to go to the distinguished officer
who used to be an ornament of this House in the Legal Department and
who has just been made the first Governor of Sind; and, I am quite sure,
thgt that officer will not tolerate such a stute of affairs as that, if it
exists. [ am quite sure that he will take very rapid steps to stop these
special power magistrates being given their powers on the recommenda-
tion of the Superintendent of Police. Mr. MacDougall explained quite
«clearly this morning that the Honourable the Judges of the High Court
themselves go into these cases personally; and I have not the least doubt
that the same is done in other provinces too. And these remarks which
have been made, these sneers which "have been levelled against special
power magistrates, that they are young men who are merely given these

© powers because they are ready to convict and so on, all these sneers reflect
just as much on the High Courts and on the Honourable the Judges of
the High Courts as they do on the executive. Honourable Members who
made these quite unfounded charges perhaps do not realise that they were

making very serious charges against the Honourable the Judges of the High -
‘Courts.

These, Sir, are one or two points in connection with the details that
have been brought up by various Honourable Members. 1 do not wish
to occupy the time of the House too long but I should like, in addition
to these questions of facts and figures and details, to protest against the
line that was taken by my Honourable friend from Sind, Mr. Lalchand
Navalrai, in his discourse on what he is pleased to call the fundamental
principles of justice. Well, we have all heard Mr. Lalchand Navalrai talk
about fundamental principles many times. He always manages to find
fundamental principles in everything.

Mr. Lalchand Navalrai: Is that bad or unconstitutional ?

Mr. F. B. Leach: 1 do net say that it is bad or unconstitutional. Wha@ )
I do. say is that in this case it is entirely irrelevant. (Laughter.) There
js no fundamental principle of justice whatever, mvo}vgd in this Bill.
The question of special power magistrates is one of administrative practice

® 2
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»and administrative convenience, and that is all. It is not a question of
the fundamental principles of justice. There is absolutely nothing sacred
in the period of two years which is the maximum imprisonment which
a first class magistrate can inflict, and there is nothing essentially profane
in the period of seven years which a special power magistrate is empowered
to inflict. These two periods are matters of administrative routine and
that is all.

An Honourable Member: What would you say if you were an accused ?

Mr. F. B. Leach: If I were in the dock, I would like to be tried by
an honest man (Cries of ‘‘Hear, hear’”’), and I should not mind whether
the maximum sentence of imprisonment that he was empowered to give
was two years or seven years or transportation for life. It would not
imterest me in the least.

An Honourable Member: What about the jury system ?

Mr. F. B. Leach: I am not so frightfully struck with the jury system
as the Honourable Member on my right seems to think. The jury system
is a very interesting relic of English law, but T am not so very much struck
by it. I have often thought that I would much prefer to be tried by a
judge with experience, honesty and knowledge of law without a jury tham
to be tried by 12 comparatively ignorant shopkeepers, ete. (Laughier.)
I do not set so much store by the jury system as all that.

Then, Mr. Lalchand Navalrai regaled us with & good deal of talk about
‘‘equality of justice to all people’’.

Mr. Lalchand Navalrai: Tried for the same offence.

Mr. ¥. B. Leach: I should very much like to know what he means by
that. Personally I do not understand it. Tt seemns to me that if you are
going to give cqual justice to all people, then you should give cverybody
the option of being tried by a jury, however trivial the offence with which he
is charged. Does Mr. Lalchand Navalrai seriously propose that a small boy
caught stealing a pice worth of betel-nut from a roadside stall should be
solemnly tried and committed by one Court and then tried by a Sessions
Judge and & jury?

Mr. Lalchand Navalrai: If he is sent up as a habitual offender.

Mr. F. B. Leach: That is, the first time he is tried for an offence, he
is going to be tried by a corrupt magistrate and the second time he is
going to be tried by a jury. It is quite an ingenious theory, but I cannot
say it carries much conviction with me. Personally T think the first
offender wants honest justice more than anybody else. He is not so clever
at defending himself as a habitual offender.

Mr. Lalchand Navalrai: I should like all such corrupt magistrates to go.
Mr. ¥, B. Leach: Mr. Lalchand Navalrai would like all magistrates to

be done away with and all uccused to be tried by Sessicns Courts. I am
very glad I have extorted that admission from him. Would Mr. Lalchand
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Navalrai now like to sit down and work out what the cost of that would
be to the taxpayer? It would be very interesting to know. It would not
run into the lakhs which Mr. MacDougall talked about this morning, but
into several crores. Also, of course, there would be nothing else for any-
body in the country to do except to be connected with the Courts in some
way or other. (Laughter.) I hardly think that is practicable. Now, Sir,
for goodness suke, let us cut out all this high-flown talk about fundamental
principles of justice (l.aughter); and let us realise that what we are dis-
«cussing in this Bill is the administrative practice of giving certain magis-
trates in this country powers to inflict sentences, not up to two, but up
to seven years, without committing them for trial by a Sessions Judge.
Now, as has been pointed out—I hoped that it would not be necessary for
anybodv else to point it out—so clearly this morning, in the first place,
this would mean an enormous extra expense. In the second place, in
order to get these Additional Sessions Judges, you would have, in practice,
to promote a large number of your people who are now special power
magistrates. All you would be doing really would be to have your cases
tried by exactly the same class of men receiving a higher rate of pay and
doing once again work which had already been done in the Committal
Courts. You would not be getting a higher class of justice by that. If
juries were in existence all over India, then there would be some logic
In saying that you would like to have every case tried before a jury, but
a8 the jury system only exists in a very small number of places in India,
and as everybody knows that a judge is not bound by the opinions of
assessors, it is really not going to make very much difference in practice to
have a case tried by a Sessions Judge or to have it tried by a special power
magistrate: and, as long ws these special power magistrates are carefully
selected,—selected for their knowledge of the law and for their good repu-
tation and experience—I do not see that we are justified in the enormous
extra expense which would be entailed by the provisions of this Bill.

There is one other thing which T should like to mention before I sit
down. This is the old charge levied against magistrates that they never
get promotion unless they convict everybody sent up for trial. I have
been a District Magistrate for a good many years, and my experience is
not that at all. (Interruption). 1 am talking from my experience. I
was in Government service, 1 have been a District Magistrate, and I have
experience from which 1 can speak. My experience, and as I know the
experience of many other officers in Government service, is that the sub-
servient type of magistrate who thinks of nothing but his own promotion is
far more inclined to acquit than to convict in cases where he has a doubt,
because he knows that if he acquits, the odds are that the case never
attracts the attention of any superior Court. The moment he convicts,
there is an appeal, and there is a very fair chance that the magistrate will
have his conviction set aside.

Mr. S. Satyamurti (Madras City: Non-Muhammadan Urban): Is it not
dishonest ?

.An Honourable Member: Is it honest ?
‘Mr. F. B. Leach: I do not say that it is honest or dishonest . . . .

Mr, Presideny (The Honourable Sir Abdur Rahim): Let the Honour-
able Member finish his speech.
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Mr. ¥. B. Leach: But I do not believe in this theory of the prevalence
of subservient magistrates who convict everybody, right and left, evidence
or no evidence. We must remember that there are appesls and serious
cases go on appeal to the Sessions Judges, not to District Magistrates.
Afterwards, the High Court can eall for them on revision, and the High
Court does keep a very careful eye on all magistrates who are constantly
having their cases upset by Sessions Judges. Those who have their con-
victions reversed are, of course, the men who convict on insufficient
evidence. Therefore, it stands to reason that a man is not going to better
his chances of promotion by convicting everybody who is sent up for
trinl. He is more likely to get his promotion by letting a man off in &
case of doubt and taking very good care to see that the case does not go
tc the Sessions Judge, and that is what happens.

I do not wish to occupy any more time of the House, but 1 should
like to ask ‘Members before they decide on this question to consider that
it is a question of administrative practice which does not really involve
any fundamental principles of justice. (Applause.) '

The Honourable Sir Henry Oraik: Sir, the foundation on which this.
Bill rests seems to me to be so flimsy and to have been so completely
demolished by the speakers this afternoon—notubly by the two Honour-
able Members from Burma—that there is renlly veryv little left for me
to pull down, but I woud like to give it at least & decent burial. It seems
to me, Sir, that the objections to this Bill are briefly this: In the first
place, there is no proof whatever that there is any popular demand for
it in any of the four provinces affected. There were no speakers who
even asserted that, though I believe one did say that popular opinion a8
represented in the Bar Libraries is in favour of it. That I can well
understand, but that popular cpinion ayg reflected anywhere else has ever
made any gesture or demonstration in favour of this measure is, to the
best of my belief, entirely incorrect. 1 myself have been a Member of
the Legislative Council for 12 or 14 vears in a province which will be
affected by this Bill, and 1 never remember the question being raised in
any form whatever. Now, Sir, we are on the eve of the grant of Pro-
vincial Autonomy to the Provinces. Tt is proposed by this measure to
push on to four Provinces and part of another a measure which will
certainly cost them a great deal of money. Mr. TLalchand Navalrai
denies that, but as usual, he is. as inaccurate in his facts as in his law,
(Laughter.) Tt will cost a great deal of money to push on to them this
measure for which there is no demand whatever and on which at any
rate they might be given an opportunity of coming to a decision them-
selves. I can see no justification whatever for this Assembly, merely om
the ground of certain abstract principles, insisting on these ~provinces,
all of which are poor and some of which are definitely deficit provinces,
incurring the large expense which would be involved by the adoption of

this measure.

Now, Sir, in whose interests is this Bill brought forward? I think it
will be agreed that it is not in the interests of witnesses in these cases.
They will surely prefer to have to appear only once in Court, but if the
Bill becomes law they would have to appear throughout the committal
proceedings and then make a possibly long journey to a distant place to
appear in the Sessions Court. It is claimed that it is in the interests, of
the accused. There is no evidence of that whatever and that statement
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is denied and reasons given for that denial not only by the Local Gov-
ernments concerned, but by the High Courts in every one of the pro-
vinces concerned. 1 will refer to that again. You leave out the wit-
nesses and you leave out the accused. Who remain? The lawyers. It
1w gignificant that everyone of the speakers in favour of this measure
today, with possibly one exception, has Leen a lawver. My experience—
snd it is considerable—of lawyers’ amendments of the law is generally
that they are not in the direction of simplicity. The motives for that are
tairly obvious.

We have had many attucks ou the mugisirates who exercise enhanced
powers and these have been met very ably by the speaker from Burma
who has just sat down, but I would like to reinforce his rebuttal of those
attacks by quoting the opinions of some of the High Courts concerned;
and 1 would also like to endorse what was said during the course of
Mr. T.each’s remarks. that if you condemn the magistrates and their
work, vou condemn by implication the High Court that selects them for
these powers, because in vvery case, so far as I am aware, the selection
is made by a definite act of the High Court, on a careful examination of
the individual magistrate’s record and character. Now, let me -qu?)te the
opinion of a High Court Judge of Lahore—an Indian and a lawyer, more
ciuinent thun anv lawver who hus spoken this afternoon, a lawyer with a
very long experience especially on the criminal side. He points out that
if you abolish these section 30 magistrates, the Assistant Sessions Judges,
who will have to be appointed, will be men drawn from exactly the same
class, and the only result will be that you will impose an additional
burden on the provincial exchequer without any practical result. The
proposal embodied in this Bill is in his opinion ‘“‘alike useless and impo-
litic.”” Under the present svstem, he goes on: ‘‘no mugistrate is invested
with enhanced powers until he has proved his worth and the High Court
exercises u careful aund effective check on the choice.’”” That statement
was agreed in by every single High Court Judge and, I think, T am
right in saying there were fourteen of them.

Mr. M. Asaf Ali (Delhi: General): Who i this Judge? What is his

name?

The Honourable Sir Henry Oraik: Mr. Justice Din Muhammad, a
very eminent judge. I will now turmn to another province affected by
this Bill—Bihar and Orissa. The Honourable the Judges of that High
Court go even further: they say: ‘Without any possibility of contradic-
tion that the present system is working very well indeed both as re-
aurds expeditious disposal and convenience to the parties and correctness
of decision’’. That is another point to which T shall refer again: “‘Tt
cannot be denied that there is sometimes a weak magistmte"'—-this is
particularly significant—'‘but even the work of that weak magls’t’mfg‘ i8
superior to that of the corresponding Assistant Sessions Judge. In
fact the work of these officers is uniformly superior to the work of
Assistant Sessions Judges.” Thet is the opinion in which the whole of
the High Court concurred. Now, how can you defend tbxs :neasure after
hearing what the High Courts have got to say on the point?

Mr. M. Ananthasayansm Ayyangar: Abolish the Assistant Sessions
Judges?
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" The Honourable Sir Henry Oraik: A special investigation was held by
the High Court into the working of the system in one district—the
Sonthal Parganas—and it showed that the work was performed very
satisfactorily, that the work of magistrates exercising these enhanced
powers was much superior to the work which would have been done
after a long delayed trial by an Assistant Sessions Judge. You may, of
course, say that that is a matter of individual opinion. But let me
examine for A moment how the work of these magistrates stands the
test of appeal. You may say of course a lot of their appeals go to the
Sessions Judge and only a proportion of them to the High Court. I will
accordingly confine my examination to those appeals that come before
High Courts. I find that in the Punjab the percentage of successful
appeals in the High Court has in every one of the last five years—I have
net gol longer figures than that—been lower in the case of section 30
magistrates than in the case of the Sessions Judges. In every one of
those vears, a higher proportion of Sessions Judges’ decisions was re-
versed by the High Court than the decisions of these special magistrates.

I find in Burma exactly the same thing. Sessions Judges’
appeals, wholly or partially successfnl. are 20 per cent. (Interruption.)—I
know it is a very unpalatable truth, but these figures speak for them-
selves. .

An Honourable Member: Very palatable to the Sessions Judges!

The Honourable Sir Henry Oralk: ITn Burma, in Sessions Judges’
appeals, 20 per cent. are successful, either wholly or partially. The cor-
responding figures in appeals from special magistrates is 14 per cent., a
verv substantial difference. In Bihar, exactly the same condition pre-
vails. Tn the last vear only ten per cent. of appeals from special magis-
trates hefore the High Court were successful, whereas in the case of
Sessions Courts the percentage of successful appeals was 32 per cent.
That is the statistical justification for the view held by the High Court
Judges, and unanimously held by all of them, that the work of the
special magistrates is better as regards expedition, and correctness of
decision. than the work of the Sessions Judges. In the North-West
Frontier Province exactly the same thing occurs, though there the differ-
ence is not so marked. The figure for successful Sessions Court appeals
is 40 per cent., for magistretes’ appeuals 86 per cent. That seems to me
completely to knock the bottom out of the case of those who say that
the justice administered by these magistrates is less fair to the accused
than the justice administered by the Sessions Courts.

Now, as regards expense, one or two speakers have said that there
will be no expense involved; T think the protagonist of that view was,
a3 usual, Mr. Lalchand Navalrai. . . ,

Mr. Lalchand Navalrai: I still say it as regards Sind.

The Honourable Sir Henry Oraik: T gather that in his province Ses-
gions Judges are so lightly worked that they are able to take on a large
extra burden of work. In Sind, it may be very small: in other pro-
vinces, it is not. In the Punjab, the number of cases disposed of by
specinl magistrates in 1988, the last yvear for which I have figures, was
8,414. These cases lasted on an average for 49 days as compared with
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61 days in the Sessions Courts. [ believe that the 61 days are counted
from the date of the committal order, 8o that you may take it that each
of these cases when decided by a magistrate, -lasts just about half the
time that a case tried in the Sessions Court lasts from beginning to end.
The number of cases is 3,400 roughly, and to dispose of that, I take it that
more than one Additional Sessions Judge per district.—that would be
at least 85 to the province as a whole,—would be required. There would
be no relief to the Magistracy, because they would still have to do the
committal stage. The expenditure would inevitably, even leaving aside
the question of buildings, come to several lakhs a year, because in addi-
tion to the pay of the judges and their establishments, you would have
to keep the accused in custody for a much longer time, you would have
to supply escorts for them and so on. In the North-West Frontier
Province, the number of cases tried is even higher, that being a province
where violent. erime is particularly common. The Judicial Commissioner
hag caleulated that for that province, a deficit province, which will have
to receive a heavy subvention from the Centre, at least three more
Sessions Judges would be required if this Bill passes into.law, and it
would involve an expenditure of three-fourths of a lakh on their pay and
establishments alone. Sir, it is idle to pretend that this Bill will not
involve heavy expenditure. It must inevitably do so, and, as I say, the
effect of this measure will he, even without consultation with the pro-
vinces, to push on to them a change for which they have not asked,
which popular opinion has not demanded, and which will cost the Tax-
paver a great deal of monev, I, therefore, see no justification for such
8 mesngure. For these reasons, Sir, Government must oppose this Bill,
and they propose to do so at every stage. The motion before the House
at the moment ig one for eirculation only. T have no particular objection
to circulation, but I have little doubt- what the result of it will be, and
T want to make it perfectly clesr that if we do not insist on dividing the
House on circulation, that does not imply that at every later stage we

shall not oppose the Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

““That the Bill further t» amend the Code of Criminal Procedure, 1888 (A_m.epd-
ment of sections 30. 34, 34A and 35). be circulated for the purpose of eliciting

opinion thereon.’’

The motion was adopted.

THE REPRESSIVE LAWS REPEALING AND AMENDING BILL.

Mr. 8. Satyamurti (Madras City: Non-Muhammadan Urban): Mr.
President, I rise to move:

“That the Bill to repexl and amend certain Repressive Laws be referred to a
Selec: Committee consisting of Mr. Bhulabhai J. Desai. Mr. Sham Lal, Mr. M. Asaf
Ali, Maulana BShaukat Ali, Mr. H. A. Sathar H. Fssak Sait, Pandit Lakshmi
Kanta Maitra, Mr. George Morgan, Mr. A. S. Hands, Mr. W. V. Grigson, the
Honourable Bir Henry Craik, the Honourable Sir Nripendra Sircar and the Mover,
and that the number of members whose presence shnl? be necessary to coustitute a
meeting of the Committee shall he five.”
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Sir, 1 gave notice of this Bill towards the end of the year 1934 when
I was elected to this Assembly, and it has come up early in 1936. 1
think, Sir, that i a fair index of the progress we are uble to make in
this House, with regard to non-ufficinl Bills. But I have very great
pleasure, Sir, in making this motion, and I hope I shall have the indulgence
of vourself and of this House, when 1 try to pluce before this House the
reasons why, I think, this Bill should be referred to a Select Committee.
If Honourable Members will kindly look at my Bill, they will find, Sir,
it seeks first to amend section 124A of the Indian Penal Code, the prince
. among the repressive sections, as Mahatma Gandhi called it in his famous.
trial before the Ahmedabad Magistrate. It also seeks to amend, Sir,
section 144 of the (‘ode of Criminal Procedure which has been used, or
shall T say, abused hy magietrates for almost any purpose und against
the public, especially during the days of the non-co-operation movement;
and it also seeks, Sir, to repeal a number of Acts stated in the Schedule,
ranging from 1818 to 1932. These are only some of the laws which dis-
figure our Statute-book; but there is one common element behind all these
Statutes which T have mentioned in the Schedule, and that is. they are
all based upon a distrust of the judiciary as such. They are all based
upon & desire to urmn the executive with the exercise of powers which
shall not be questioned anywhere, and they all offend against the element-
ary canons of the supremacy of law and of the freedomm of the citizen.
In my Statement of Objects and Reasons, Sir, I state:

‘‘We are supposed to he on the eve of great constitutional changes taking us
towards Responsible Government. Responsible Government implies the right of all
citizens, and especially nf mincrities, to express their opinions freely, and the recogni-
tion of their fundamental rights to freedom of person and property. At present,
there exist in the Statute-book in this country various laws which are inconsistent
with the fundamental rights of the citizens '

And T conclude. Sir. by saving:

“Tt is necessary to inaugurate a democratic form of (overnment in this country,
by a clear recognition of the fundamental rights of itx citizens to ordinary freedom
of person and expression of public opinion, where it does not come into conflict with
the lives of citizens, or the tranquillity of the State. Several attempts have been
made in the past for repealing these laws, but so far they have not beeu successful. It
is high time (hat these laws are removed from the Statute-hook. Hence this measure.’”

Now, Sir, iy Honourable friend, the Home Member, who spoke on
* the last Bill, stated that we were on the eve of Provincial Autonomy and
that, therefore, we ought not to make any changes in the criminal law
of the land which will add to the expenditure of these provinces, especially
some of which are deficit provinces. 1 venture to put it to him and to
this House, Sir, that, so far as my Bill is concerned, it does not seek
to put any extra charge on the revenues of any province. On the other
hand, Sir, it will tend to save the revenues of the provinces by discourag-
ing Local Governments from indulging in frivolous prosecutions for
sedition, by restraining magistrates from passing unjust and arbitrary
orders under section 144, and, generally by encouraging people to live
us free men entitled to their freedom, subject only to that freedom being
taken away from them by an order of a Court, after a judicial trial.
Sir, taking the Government of India Act itself, you will find that the .
concern of law and order which today is with the Honourable the Home"
Member, is hereafter to be transferred to Ministers. In every province,
there is going to be a Council of Ministers to aid and advise the Goverhor
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in the exercise of his functions, except in so far as he is, by, or under:
the Government of India Act, required to cxercise his functions or any
of them in his discretion. The only responsibility which the Governor
will have as Governor will be the prevention of anyv gravs menace to
the peace or tranquillity- of the province or any part thereof. Subject
to that safeguard, the contemplation of this /Act is to create, in the
eleven provinces which will come into existence some time next year,
a systern of government under which responsible ministers, e¢lected by
large electorntes and responsible to a wholly elected House, shall be
entirely responsible for the preservation of law and order in their provinces..
And T want to assure this House that, even if some of them believe
that the repeal or amendment of these laws may create u situation
which may menace the peace or tranquillity of the provinces, the authors
of this Act have provided even for that contingency. In section 57 of
the Act, they give ample power to Governors of provinces to take action
aguinst people who are supposed or are believed to be contemplating
crimes of violence intended to overthrow Government, and the Governor,.
then, irrespective of his ministers, has ample powers. Therefore, there-
is no point in the argument that the repeal or amendment of these laws.
will leave the provinces helpless in the face of real violence or disorder.

On this question, as you may remember and the House may remember.

“r that is, the question of trunsfer of law and order, there was a

7 great deal of agitation both in this country and in England;

and 1t was not without hesitation that the Joint Parliamentary Com--

mittee, which went into this question, recommended the transfer of law
and order. In so recommending, they said:

“We find ourselves unable to concede a Government to which the quality of"
responsibility could be attributed if it had no responsibility for public order. In no
ather sphere has the word ‘responsibility’ so profound and significant a meaning,
and nothing will afford Indians the opportunity of demonstrating more conclusively
their fitness to govern themselves than their action in this sphere. From one point of
view, indeed, the transfer of these functions to an Indian minister may be in the
interests of the police themselves, whom it will no longer he poesible to attack, as they-
have been attacked in the past, as agents of oppression acting on behalf of an alien
power. But we prefer to hase our conclusion upon the broader grounds indicated
above."’

And, therefore, they have recommended the transfer of luw and order
in the provinces. Now, as I read the Government of India Act, 1 see
that, in the new Constitution, law and order, except probably in what
are called centrally administered areas, will no longer be the concern
of this Government. I, therefore, respectfully invite the Honourable the
Home Member to agree to this motion. After all, law and order are
going to be the concern of Provincial Ministers in responsibly governed
provinces. Why not trust them to deal with the law and order in their
own provinces without the help of these weapons? (Interruption by the
Honourable Sir Nripendra Sircar.) My Honourable friend interjects. He-
says: ‘‘T am thinking of myself.”” Probably, I am. Therefore, why
burden me with these Acts? Why not let us rule our own provinces
in the best interests of our own people? I hope that my Honourable
friend who was a non-official till the other day.—I do hepe that the
Honourable the Law Member will occasionally remember, he may come-
back to these Benches. There is no use imagining that two years have
made him a permanent bureaucrat. It is all right for his colleugues,
they ure born, they live and die as bureaucrats; but he and I have got
a non-official life behind us, he and I have got a non-official life before us,.
and I would, therefore, suggest that he should . . . . .



4328 LEGISLATIVE ASSEMBLY, [20TH FEB. 1986.

The Honourable S8ir Nripendra Sircar (Law Member): You will change
«ompletely when you become a Minister.

. Mr. S. Satyamurti: Well, if 1 do so0, 1 shall err in excellent company,
but I think I have got sufficient warning in the example of my Honour-
able friend, the l.aw Member.

.An Honourable Member: W won’t uMow him to change.

‘Mr. S. Satyamurti: As my Leader reminds me, 1 am prepared to
«change if the Honourable the Law Member will change into a Congress-
man. I will pay that price, in order to get the Law Member into the
Congress ranks. But I do want to lift my Honourable friend to a higher
plane, if I may. What does it matter if I change? The eternal laws
-of the world will not change. A traitor here, a traitor there cannot
affect the fundamental laws of humanity and justice. It seems to me
ddle, if not irrelevant, to suggest that 1 will change, and, therefore, this
‘Government cannot be wrong. 1 promise 'him I will not change. I
‘belong to an organisation which has shown its grit in spite of terrible
.oppression, and to go on suggesting in thie cheap sneering way that
speople move these motions here will change when they go to that side,
-and, therefore, we are not right, is not worthy of a gentleman who hopes
to lead this House. | suggest to himm to occasionally lifi himself out
.of this petty and pettifogging arguments, and why not try occasionally
to be great and generous’

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member appears to be getting too personal.

The Honourable Sir Nripendra Sircar: 1 do not mind in the leust.
{Laughter.)

Mr. 8. Satyamurti: 1 had great provocation, but 1 will pass on to
the next point.

The Honourable Sir Nripendra Sircar: Let him go on a little.

Mr. 8. Satyamurti: 1 feel I need not go on any more, because it has
‘no effect on him, so T will pass on to the next subject. I had greater
thopes of him.

Now, 8ir, myv Honourable friend, the Home Member, in opposing
the last motion, although he did not challenge a division, was very
«emphatic that public opinion was not in favour of the Bill of my Honour-
-able friend from the Punjab. I want to put it to him that we, who
represent public opinion in this House, are entirely in favour of the
~changes contemplated in my Bill. T challenge him to deny that state-
ment, and if he denies it, I ask him to find out from any relevant source
-of public opinion and state to this House that T am wrong and that he
‘is right.

The Honourable Sir Henry Oralk (Home Member): Does the Honour-
-able Member claim that he is the sole representative »f public opinion?
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Mr. Satyamurti: I am a much better representative than all the-
occupants of the Front Treasury Bench.

The Honourable S8ir ﬁenry Oraik: Than all the occupants of the other
‘Benches?

Mr. 8. Satyamurti: The ocgupants of the Benches behind my Hon--
ourable friend are his own creatures, and represent nobody but them-
selves; and, as for the other Members of the House, a consistent majority
has been on this side of the House against all repressive legislation. My
Honourable friend knows it. Ever since this House came into existence,
we have given them proof after proof, but none, so blind as those who:
have eyes and will not see.

The Honourable Sir Nripendra Sircar: Not on the last occasion!

Mr. 8. Satyamurti: So far as public opinion is concerned - and this
House is concerned, there can be no doubt whatever that in this country
there is an insistent public opinion that these repressive laws should go.
There can be no doubt. Will my Honourable friend come with me and
wddress any public meeting and get a vote in favour of his opposing this
Bill? How else can you ascertain public opinion? That is the only
way.

An Honourable Member: Even the Aman Sabha won't do it.

Another Honourable Member: Not even in Chiefs’ College.

Mr. 8, Satyamurti: Now, Sir, I take section 2, I mean clause 2 of my
Bill; it is not yet a section, I hope it will be soon. Clause 2 reads:

“‘In section 124-A of the Indian Penal Code :

‘(a) after the word ‘whoever’ the words ‘with the intention of promoting phyusical
force or violence or public disorder’ shall be inserted.’’

Section 124A reads as follows:

An Honourable Member: They know it by heart!
Mr. S. Satyamurti:

“Whoever, by words, either spoken or written, or by signs, or by visible represen-
tation or otherwise, brings, or attempts to bring, into hatred or contempt, or excites,.
or attempts to excite. disaffection towards Her Majesty or the Government established
by law in British India, shall be punished with transportation for life or any
shorier term."’

With my amendment, it will read:

“Whoever, with the intcntion of promating physical force or violence or public
disorder, by words either spoken or written,” etc.

The effect of the amendment is this, ‘‘that no mere words which
merely bring into hatred or contempt the Government established by law
in India or excite or attempt to excite disaffection towards the Govern-
ment established by law in British India will make the person come with-
in the mischief of this section. With the amendment, a man will com-
mit an offence under this section, if his intention is to promote physical
force or violence or public disorder. I admit the well-known interpreta-
tion of the word ‘intention’ that a man must be presumed to know the
natural consequences of his words, and, therefore, if the natural meaning
of a man's words is that he has the intention of promoting physical
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force or violence or public disorder, he shall be guilty of the offence of
‘gedition.’’ The sedition section has a fairly long history. Lord Macsulay
originally drafted it as section 113 of the Code, but curiously enough it
was not found in the Code, as originally passed in 1860. Later on, it
came in as 124A in 1870. That was the .aubject of interpretation, a8 you
know and as Honourable Members know, in a series of well-known ecases,
the Bangabasi case and the Tilak case; and, as a result of all those cases,
the section was redrafted in 1898, and in the words of Sir James
Stephen, ‘‘as substantially representing the law of England of the present
‘day, though much more compressed and more distinctly expressed’’! In
comparing the old and the new sections, you will find there are only two
main amendments. In the original section, the words were ‘‘whoever by
words either spoken or intended to be read’’. In the amended section,
it is ‘‘either spoken or written’’; but the main difference is in the
Ezplanation. The original Ezplanation was:

“Such & disapprobation of the measures of the Government as is compatible with a
disposition to render obedience to the lawful authority of the Government and to
support the lawful authority of the Government against the unlawful attempts to
subvert or resist that authority is not -disaffection. Therefore the making of comments
on the measures of the Government with the intention of exciting only this species
‘of disapprobation is not an offence within this clause.’

This Explanation was redrafted, as three Ezplanations in the amended
section,

Ezplanation I.—The expression ‘‘disaffection’’ includes disloyalty and
all feelings of enmity.

Explanation 1I.—Comments expressing disapprobation of the measures
-of the Government with a view to obtain their alteration by lawful means
without exciting or attempting to excite hatred, contempt or disaffection
do not constitute an offence under this section. .

Ezplanation 111.—Comments expressing disapprobation of the adminis-
trative or other action of the Government without exciting or attempting
to excite hatred, contcmpt or disaffection- do not constitute an offence
under this section.

Honourable Members will notice that the psychological distinetion
which was made in the original Ezplanation, namely, a disposition com-
patible to render obedience to the lawful authority of the Government
against unlawful attempts to subvert or resist that authority, is not found
in the amended Explanations; but, Sir, as 1 shall presently show, the
effect of the smendment of the Ezplanation is not very much. Before 1
-do 80. 1 want to quote before the House the definition of Sedition by Chief
Justice Petheram in the famous Calcutta case:

i «i means a feeling contrary to affection. in other words, dislike or
Mro?nﬁ;;;;rohation means disapproval. It is quite possible to disapprove of a
man’s sentiment or action and yet to like him. If a person uses either spoken or
written words calculated to create in the minds of the persons addressed a d)spomtnon
not to obey the Jawful authmity of the Government or to subvert and resist that
authority, 1f and when occagion should arise, and if he does %0 with vhe intention
of creaiing such a disposition in his _hearers or readers .ha will be guglty of the
offence of altempting to excite disaffection within the meaning of this section, though
no disturbance is brought about by his words and no feeling of disaffection has bheen
in fact produced by him. It is sufficient for 'the purposes of the section that the
words which are used are calculated to excite feelings of ill-will against the Govein-
ment and to hold it up to the hatred and coniempt of the people and that they were
used with the intention to create such a feeling.’
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Then, Sir, the next and the most important case was that of Rex v.
Bal Gangadhar Tilak, Lokamanya Tilak, and there Justice Strachey in his
sugtrl!ming up to the jury quoted the words of Chief Justice Petheram and
said:

“Disaffection meana hatred, enmity, dislike, hostility, contempt and every form of
ill-will to the Government. Disloyalty is perhaps the hest general term bringing in
every possible form of bad feeling to the Government. That is what the law means
by the disaffection, which a man must excite or attempt to excite. He must not make
or try to make others feel enmity of any kind towards the Governmant.'

[At this stage, Mr. President (The Honourable Sir Abdur Rahim)
vacated the Chair which was then occupied by Mr. Deputy President (Mr.
Akhil Chandra Datta).] -

I am reading that part of the summing up of Justice Strachey, in
crder to show how wide and comprehensive the meaning of the word
“‘disaffection’’ is. You will observe these words are important. You will
observe that the amount of disaffection is absolutely immaterial, except
perhaps in dealing with the question of punishment. If a man excites or
attempts to excite feelings of disaffection, great or small, he is guilty
under the section. In the next place, it is absolutely immaterial whether
any feelings of disaffection have been excited or not by the publication
in question. Tt comes to this that, if » man says something which may
in some remote contingency create some small ill-feeling against the
‘Government,—it does not matter how small it is, it does not matter
‘whether it was actually created or not,—the man is guilty of sedition.
That is the position here expounded by a judge authoritatively; and, com-
ing to the Ezplanation which seeks to protect what are called expressions
of disapprobation of Government measures as opposed to (Government as
an entity, the learned Judge procceded to sum up as follows:

‘“Its object is to protect from the condemnation pronounced by the first clause
certain acts which it distinguishes from the disloyal attempt with which the firat
clause deals. The next and the most important point that you have to bear in mind
is that the thing protected by the explanation is the making of comments on the
measures of (Fovernment with a certain intention. This shows that the explanation
has a strictly defined and limited scope. Obgerve it has no application whatever,
unless you come to the couclusion that the writings in question can fairly and
reasonably be consirued as the making of comments on the measures of the Govern-
ment. It does not apply to any sort of writing except that. Tt does not apply to
any writing which consists not merely of comments upon Government measures but of
attacks upon the Government itself.”

T pause there. I can criticise the Press Act. I ocan criticise the Crimi-
nal Law Amendment Act; but if I say that the Government which en-
acted the Criminal Law Amendment Act is a bad Government, I come
within the mischief of this section. The Judge goes on:

“It would apply tc any criticisms of legislative enactments such as the Epidemic
Diseases Ao, or any particular tax or of administrative measures, such as the steps
taken by the Government for the suppression of plague and famine. But if you come
to the conclusion that these writings are an attack not merely upon such measures as
these, but npon the Government itself, its existence, its essential characteristics, ita
motives, or its feelings towurds the people, then you must put aside the exception
altogether, and apply the first clause of the section.”

I put it to my Honourable friends who are experts in ‘human_psycho-
logy, as to how any man who criticises Government action, unless  he
can perform this tight rope dance, can criticise it and. say it is entirely
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wrong and yet say that the men who did this act are angels and are not
liable to be criticised. Unless I, perform the impossible intellectual feaé
that the Government which passes bad laws, which imposes unjust taxes, -
which spends extravagantly is above all criticism, as such, that it is &
perfect Government, and it is only as a lapse of mind that they have
done these things, I come within the mischief of this section. I put it
to my friends whether it is right that there should be on the Statute-book
of this country a law which compels me, especiaily in the broadening days
cf provincial autonomy, to constantly profess my love towards the Govern-
ment while merely criticising its measures, legislative, financial or adminis-
trative. Then, Sir, the Judge goes on:

~ “He (the critic) may express the strongest condemnation of such measures'’—that
is, Government measures—''and he may do so severely, and even unreasonably,
perversely, and unfairly. So long as he confines himself to that, he will be protected
by the section. But if he goes beyond, and. whether in the course of comments upon
measures or not. holds up the Government itself to the hatred or contempt of his
readers, as, for instance, hy attributing to it every rort of evil or misfortune suffered
by the people. or by dwelling adversely or: its foreign origin or character. ... ...
then he is guilty under the section and the explanation will not apply.”

Then, of course, there is a- second limitation. In this connection, he
snid:

“It (the quality of the disapprobation) must be compatible with a disposition to
render obedience to the lawful authority of the Government and to support the lawful
authority against unlawful attempts to subvert that authority.”

That part is not now part of the section, as it stands, and I will not,
therefore, dwell on that. The Lokamanya’s case went up to the Privy
Council, and they declined to interfere.

Now, Sir, it may be argued that the amended section makes the ex-
pression used by Chief Justice Petheram and Mr. Justice .Strachey no
longer applicable; but, on that matter, I have the strong authority of John
D. Mayne, who says:

“The amended section was based with reference to all these decisionk and reems
to have been framed with u view to maintain the construction which had been put
on the earlier section, by infroducing words in accordance with that construction, and
excluding all ambiguous phrases.”

I, therefore, maintain that today, as the law stands, on the authority
of this great commentator, and also, as I shall show presently, in the
light of the case law since the amendment, those pronouncements are
opposite cven today, because these wordg have been framed with a view
to maintain the construction which had been put on the earlier section
by introducing words in accordance with that construction:

““The changes in the wording of the principal section and Kzplanation 1 make
clear what was meant by disaffection. Fzplanations 2 and 3 make equally clear what
is the subject-matter against which political disapprobation may be aroused, and what
are the limitations within which such disapprobation must be confined. The highly
metaphysical description of disapprobation which is consistent with a disposition to
support the Government in doing the things which you disapprove is wisely left out.
But all attempts, whether open or disguised to make the people hate their rulers and
to impair the confidence imposed by the public in the Government is sought to be
brought within the section.”
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These are the words of Mayne. That is the position, Sir, so far as
gection 124A as defined in the Indian Penal Code stands. Now I want to
give the House rapidly, in order to justify my attempt to amend this
law as I seek to amend it, a reference to the English law on the subject.
The English law of sedition is stated succinctly by the Earl of Halsbury
in the Laws of England, Volume IX, sections 901 and 902:

“Every person is guilty of the common law misdemeanour of seditious conspiracy
who agrees with someone elss (noj being his or her wife or husband), to do any act for
the furtherance of a common geditious intention; for example, to hold a meeting
for the purpose of disturbing the public peace or of raising discontent and disaffection
or exciting hatred and contempt of the Government.” :

Then, Sir;

“‘Evel"y person is guilty of the common law 'misdemeanour of seditious libel if.
with seditious intention, he either speaks and publishes any words or publishes a libel.
The freest public discussion, comment, criticism and censure, either at meotings ot in.
the Press, in relation to all political or party questions, all public arts of the servants
of the Crown, all acts of the Government, and all proceedings of courts of justice are
permissible, .and no narrow construction is to be put upon the expressions used in
such a discussion, but the criticism and censure must be without malignity, and must
not impute corrupt or maliciovs motives.’’

Then, Sir, I want to read just one or two cases which are summarized
here and to refer to one of the reparted cases. One case is to be found
in the note on page 461, and this is the judgment there under (8) there:

“If the words whether written or spoken have a direct tendency to cause unldwful
meetings and disturbances and to lend to a violation of the laws, thev are seditions.
as the defendant will be taken to have intended the natural consequences. of what he
has .done.”” (R. V. Lovett.)

The. House will notice, Sir, that the wording of my amendment is’
almost the same, that is to sayv, the words that are written or spoken
shonld have a direet tendency to cause unluwful meetings and disturb-
ances, and to lead to a violation of the laws. The other case referred
to here is Rex. vs. Sullivan. and T owe this volume to the courtesy of
my Honourable friend, the Legislative Secretary, who has kindly let me
it; and I just want to read a few passages from the summing-up of the
Judge there to the Grend Jury in the first instance, and then to the
Jury, in order to show how the law of sedition stands in England. and
how my attempt is merely to approximate the law here in this country
as much as possible to that law: '

“Sedition is a crime against scciety, nearly allied to that of treason, and . it
frequently precedes treason hv a short interval. Sedition in itself is a comprehensive
term. and it embraces all these practices. whether hy word. deed. or writing which are
calculated to disturb the tranquillity of the State. and to lead ignorant persons to
endeavour to subvert the Government -and the laws of the empire. The obhiects of
sedition generally are to induce discontent and insnrrection, and to stir up opposition
to the Government and brine the administration of justice into coptempt: and the
verv tendencv of sedition is to incite the peonle to insurrection and. rehellion.
Sedition has been deseribed as dislovalty in action. and the law considers as sedition
all those practices which have for their obiect to excite discontent or disaffection. to
create a public disturbance, or to lead to a civil war; to bring into hatred or contemnt
the sovereign or the Qovernment, the laws or the constitution of the realm and.
generally, all endeavours to promote public disorder.”

" Then, Bir, when the case rame on for trial, in his summing-up the
Judge stated this: .

“There is-in-.this conntrv -a perfeat: freedom of the Press, and to many of the
pasaages in these publications ahout the downtrodden condition of the country the
present answer is that thers exists a free Press and where that éxists liberty “must

G R . o . P . :

. ‘ . »
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coincide with it. When you come to consider what a journalist may do, I have to
point out that a journaiist may and indeed it is his duty to canvass and censure acts
of tke Government of 1he State. He is free to discuss their acts and their public
policy and he may canvass, and, if he thinks proper, censure the acts of the Govern-
ment and Ministers and above all he is invited to consider what is of the greatest
importance,—the administration of the law.”’

. Then, Sir, as regards this definition of agitation for the redress of
grievances, apart from attempts to create disaffection against Government,
the learned Judge has relevant comments: ‘

“I concur with the Counse! for the defendant that if the law of libel was carried
out in the full strictness of its letter, ii would materially interfere with the freedom
of the Press. Hence a great deal depends upon the forbearance of Government, the
discretion of Judges, mg above all, on the proteciion of juries. For instance, it is
open to the community and to the Press to complain of a grievance. Well, the mere
assertion of a grievance tends to create discontemt which, in a sense, may be said
to be seditious.” : '

My complaint is that in this country, as the section stands and as
the case law stands, the mere assertion of a grievance has been held to
create disaffection, and therefore, to be seditious. The Judge goes on:

“But no Jury, if a vcal grievance was put forward and its redress bond fide
sought, although the language used inay be objected to,—no jury would find that to be
a seditious libel. It might be the province cf the Press to call attention to the
weakness or imbecility of a Government when it was done for the public good.”

As the law stands in this country, I cannot call attention to the weak-
ness or imbecility of this Government outside this House even for the
public good, without coming within the mischief of section 124A:

“How grossly that trenches on the law of sedition; and yet such writing when
bond fide would receive protection from a jury. Therefore you are at liberty to look
to the surrounding circumstances,” etc.

That was the summing-up of the Judge to the Jury.
Then, Sir, it goes on:

‘“You should recollect thut to public political ariicles great latitude is given.
Dealing as they do with public affairs of the day, such articles, if written in a fair
spirit and boné fide, often result in the production of great public good. Therefore, I
advise and recommend you to deal with these publications in a spirit of freedom, and
not to view them with an eye of narrow criticism."

‘Along with the same case, there is another case reported. Rex. vs.
Richard Pigott. There also, the Judge, summing-up, mentions the law
of seditious libel:

““You all know the powerful effect that newspapers have had in the overthrow of
Governments, and Governments have a right to protect themselves from attempts to
overthrow them. and it is the duty of loyal people to aid them in that purpose. In
this country, the only power that Government has is to bring the newspaper writer
before a jury. I trust that the necessity for strong measures will never arise. Jurors
have too much interest in the freedom of the press to sanction any encroachment upon
that freedom. and they ought to give the greatest latitude to any writing brought.
before them.'’ o

T think this ought to show to the Honourable House that, so far as
the law in Buogland is concerned, there is no doubt that as it is admi-
nistered and I grant that in the mere statement of it, there are the
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words ‘‘creating disaffection’’, but so far gs the actual administration
is concerned, people’s words are held to be seditious only when the
intention or the result of the words is really to promote public disorder
and my amendment seeks to do no more than that. I only want to
refer to the ‘definition of ‘‘sedition’’ in two other well-known Engilsh
books, ‘‘Archbold’s Criminal Pleading’’ and ‘‘Stephen’s Digest of the
Criminal Law’’:

*‘Sedition, whether by words, spoken or written, or by conduct, is & misdemeanour
indictable common law, punishable by fine and imprisonment; it embraces all those
practices whether by word, deed, or writing, which fall short of high treason, but
directly tend or have for their object to excite discontent or disaffection; to create
ill-will be.ween different classes of the King's subjects; to create public disturbance
or to lead to civil war, to bring into hatred or contempt the sovereign or the Govern-
ment, the laws or constitulion of the realm, and generally all endeavours to promote
public disorder.”

That, Sir, is an authoritative definition of ‘‘sedition’’.

The Honourable Sir Nripendra Sircar: Does not the next page of the
sume book say ‘‘incitement to violence i8 not necessary for gediticn’’ ?

Mr. S. Satyamurti: On the next page, 1 find:

“Tt is also a seditious libel, if the publication is calculated to inflame the minds of
the labourers, and working people and to incite them to acts of violence, riot and
disorder, and to the burning and destruction of corn, machines, and other property.’’

The Honourable Sir Nripendra Sircar: I had no intention of inter-
rupting the Honourable Member.

Mr. 8. Satyamurti: T will look up the whole thing next time.

Stephen’s ‘‘Digest of the Criminal Law’’ says:

“If seditious intention is an intention to bring into hatred or contempt, or to
excite disaffection against the person of His Majesty or his heirs and successors, or
the Government and constitution of the United Kingdom, as by law established, or
either House of Parliament, or the administration of justice, or to excite His Majesty’s
subjects to attempt otherwise than by lawful means the alferation of any matter ir
Church or State ... . by law established, or to incite any person to commit any
crimes in disturbance of the peace, or to raise discontent or disaffection among His
Majesty’s subjects, or to prcmote feelings of ill-will and hostility between the different
classes of subjects.’’

My Honourable friend will notice that, while cne of the phrases is to
raise discontent or disaffection among His Majesty’s subjects, if you
take it along with the entire paragraph, it will be seen that the working
of the sedition law in England is more or less on the lines of my
amendment.

Now, Sir, there is one criticism which 1 want to make on this section
124-A, and I should like to have an authoritative answer from the Treasury
Benches after I have referred to the cases. Now, Sir, what is meant
by the phrase Government established by law in section 124-A? T should
like especially the assistance of the Honourable the Law Member on this
matter. T shall give himn some cases, and he may look up other cases.
What is the meaning of the phrase ‘‘government established by law in

British India’’?
F2
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The Honourable Sir Henry Oratk: That is a question for the Courts
of law to answer.

- Mr. S. Satyamurti: I merely want to usk the Government: take the
Provinces, for example, where, 1 am told,. except the Governor
who will be in the background, and his job is not to interfere except
when his specinl interests are affected. What is going to be ‘‘the Govern-
ment established by law’’ in the Provinces? Is it or is it not going
te be the Ministry in power?

Pandit Krishna Kant Malaviya (Benares and Gorakhpur Divisions:
Non-Muhammadan Rural): And what is the difference between a Govern-
ment established by law and u Government established by force ?

Mr. S. Satyamurti: Now, 8ir, I want to ask this question for this
purpose. 1f, in the provinces, responsible government is to function, how
will these words be interpreted by the ‘‘Local Govermment’’, which will
sanction the prosecution, or by the Courts: ‘

“Whoever by words, either spoken or written, or by signa, or by visible representa-
tion, or otherwise, brings or atlempts to bring into hatred or contempt, or excites or
attempts to excite disaffoction towards Her Majesiy or the Government established
by law in British India,” etc.

Supposing my Honourable friend is in office and T am the Oppecsition,
how am I going to displace him? ‘

The Honourable Sir Nripendra Sircar: It is the other way; I am in
the Opposition, you are in the Ministry. (Laughter.) A

Mr. S. Satyamurti: Very well; T will suppose I am a Minister and
I desire to be in the Ministry for all time. How is my Honcurable friend
going to dislodge me except, by ‘‘words, spoken or written'’, and by
“sigrs “und visible representations or otherwise’’, bringing me and iy
Government into ‘‘hatred or contempt’’ or ‘‘exciting disaffection’’ towards
me ?..

The Honourable Sir Nripendra Sircar: I shall say, he is quite & charm-
ing man, but has made mistakes. (Laughter.)

Mr. S. Satyamurti: Evidently, my Honourable friend has only fought
and lost clections; I have fought and won them. Therefore, I will tell
my Honourable friend that, if he goes about saying that I'am a charming
man, he will not get any votes. (Liaughter.) There are somé things
which even the Honourable the Law Member can sit at my feet and
learn.

The Honourable Sir Hripendra Sircar: T suspected this was for catching
votes. .

- Mr. 8. Satyamurti: In a democrucy we believe in.catching votes and
not in catching the tails of Governors and Viceroys. (Laughter.)” We
helieve we serve our country better by catching votes, than by, catching
Vicgroys and Governors. I suggest that, within a democratic responsible
Goverriment, if we are to have responsible government, really my friend
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must have the power to dislodge me from my position, by creating dis-
affection against me. And if my Honourable friend goes about saying in
election propaganda, that I am a charming man, he makes & mistake.
The voter will tell him that, I being so charining, he must vote for 1me.
‘It seems to me that responsible government in the provinces will become
a mockery, if this section, as it is worded  and as including the words
‘‘(overnment established by law in British India’’, are to be interpreted
a8 the Courts have interpreted it. That is my real difficulty. Unless
you confine the mischief of this section to attempts to create violence
or public disorder, you are going to place a weapon in the hands of
powerful and, perhaps sometimes, unscrupulous political parties who may
not hesitate to use them against their political enemies. 8ir, 1 was
going to say one thing which may please my friend and displease others.
But I will say this. An irremovable executive has less temptation,—
although this executive seems to have more,—generally has less tempta-
tion to fight the opposition than a removable one. .

The Honmourable Sir Nripendra Sircar: We have no temptation for
unfair fight.

Mr. 8. Satyamurti: And yet you offend us. Without any provoeation,
you go on insulting us. I merely say this; that an irremovable.executive
has no need to punish the Opposition and nothing to fear from them.
But an executive whose tenure of life dzpends upon fighting the Opposi-
tion and keeping them in a minority has a tremendous temptation to use
all weapons in its power, in order tc -prevent the Opposition from ever
coming into power. 1, therefore, suggest, Sir, seriously, as one who
understands the implications of democratic government, that to leave to
political parties in the provinces this powerful weapon will not help the
development of those responsible political parties, on whase “development
alone we cun hope for real responsible government in the provinees. As
one who fecls that he will be m a majority for all time to come, I am
willing to pass a self-denying ordinance on myself. I do not want even
the Congress Ministries to have this power -in their hands.

1 want to say another thing, and I hopz 1 shall not be misunderstood.
1 do not want to say one word which will make the communal situation
worse than it is, or will not make it better; but I do warn all my friends
inside this House and outside that there are communal parties in the
various provinces. 1t is a matter to be regretted . . . .

Mr. M. S. Aney (Berar Representative): May I just understand one
thing from my Honourable friend? Does he mean to say. that reprgssive
{aws are safer in the hands of an irresponsible bureaucracy than in the
hands of a responsible ministry ?

Mr. 8. Satyamurti: No, Sir. What I want to say is that this Govern-,
ment has less temptation to enforce those laws. I am talking in the
abstract. As to the ways of this Government, my Honourable friend
knows them and I know them. But, I am' talking in the language of
abstract political philosophy, that an irresponsible executive has no need
to senforce powers against the Opposition. As a matter of human political
psychology, when an executive is removable, it has greater temptation to
use those powers which are in its hands, than an irremovable one. I,
therefore, do not want to give them this power; I ieq.r they will be more
grossly abused, even than by an irremovable executive. -
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My next point is this; 1 was on this communal matter. There . are

. unfortunately communal parties. We are ull hoping, and I trust, that the

6'

better minds, better brains, and the better hearts of all cormmunities will
unite together to produce real political parties in this country based on
political, and economic aims, and ignoring sall communal differences. I
trust, the day will come soon; but, in the meantime, 1 want that there
should be no power in the hends of any communal party, minority or
majority as it may be, which may be abused by them as against their
so-called enemies. That is also a danger which I want this country to be
protected against.

[At this stage, Mr. President (The Honourable Sir Abdur Rahim)
resumed the Chair.]

Then, Sir, how is democracy going to function in the provinces ? Demo-
cracy has been well defined as government by discussion; that is to say,
I must be ablo*to go to the constituencies, if I am Mxmster to explam
my prograinme, and get them to give me a vote of confidence; my Honour-
able friend ought also to be able to go and say to them: ‘“This programme
is wrong, these measures are wrong, the taxes are heavy, and the taxes
ought not to be levied like this, that expenditure is too much and this
is too little, this Government does not deserve your support”. 1 want
to put it to my Honourable friend, whether it is possible to carry on
a raging and tearing propaganda like this throughout the provinces in this
country, without exciting disaffection against the government established
by law. Is it possible ?

Mr. Sham Lal (Ambala Division: Non-Muhammadan): What happened
to Dr. Satyapal ?

Mr. 8. Satyamurti: My Honourable friend reminds me that, during the
last Assembly elections, Dr. Satyapal, our esteemed friend and colleague,
President of the Punjab Provincial Congress Committee, a man who for
his patriotism has paid the enormous price of being in jail for nearly half
his life, that gentleman went about on electioneering propaganda support-
ing the Congress candidates against others; and for that he got a year
for sedition. And I want to suggest that elections become a farce, if all
of us are to remain merely contented people, praising Government and
calling them charming people who occasionally make mistakes, and, there-
fore, those charming people should not be voted into power.

The Honourable Sir Nripendra Sircar: Not occusionally, but habitually
make mistakes.

Mr. 8. Satyamurtli: To the best of my knowledge, my Honourable
friend is the only charming man who habitually makes mistakes. I do
not think I know any other charming man who makes habitual mistakes.
Therefore, he cannot have that argument.

I also put it to my European friends here and I want them to con-
sider this. They are bound to live in the provinces, where we are going
to be in charge of law and order. How would this section work? They
will have to deal with me and my countrymen. How would they like
it if I, in my province, can prosecute all of them-for ‘‘words, spoken or
written, or signs, or visible representation, or otherwxse brmgmg or
attempting to ‘‘bring into hatred or contempt,’’ or ‘‘exciting disaffection’’
towards me? (Laughter.) I want them to consider this.



THE REPRESSIVE LAWS REPEALING AND AMENDING BILL. 1389

Sir Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
Ezplanation 8 would operate there.

Mr. 8. Satyamurti: I have a learned lawyer there, who suggests that
Ezxplanation 8 comes in. Explanation 3 runs thus:

*‘Commencs expressing disapprobation of the administrative or other action of the
Government without exciting o1 at:empting to excite batred, contempt or disaffection
do not constitute an offence under this sectioun.”

I put it to my Honoursble friend; I am afraid, he has no experience
of this. Supposing I go and say that this Government has piled unjust
taxes upon unjust taxes, this Government is misspending the public money,
this Government is making bad laws, this Government does not put down
corruption in its own ranks, this Government does not vindicate the rule
of law,—am I not bringing the Government into contempt ?

\J
Sir Muhammad Yamin Khan: Not under the Explanation.

Mr. 8. Satyamurti: My friend is a Member and not a Judge—I will
read another case presently. My Honourable friend, the Leader of the
Opposition, who has argued some of these cases, will later on join in-the
debate, I hope, and answer my friend that these words have been construed
as creating disaffection. This idea that you can have affection towards a
Government which habitually makes mistakes is one, only worth the
genius of the Law Member. Unfortunately, Sir, in this country, knowing
human psychology as I do, it is impossible to criticise the actions of a
Government continuously—so strongly as to withdraw all the support from
them without coming within the mischief of this section. But, coming to
Ezplanation 8, it is only this: The whole object is ‘“‘with a view to obtain
their alteration by lawful means’’ and ‘‘without execiting or attempting
to excite hatred, contempt or disaffection’’. My object in electioneering
propaganda will be not to get the measures changed, but to get the Gov-
ernment changed, so that I may be in their position, and make better
measures or abolish the bad measures. Does my friend follow? Tt is no
longer a case of trying to merely get laws changed, taxes changed, it is an
attempt to change the Government itself. Therefore, that people will
vote for me and vote against the Government, having the utmost respect
for them and contempt for me, is a phenomenon with which T am not
familiar. People do not vote only for Governments which they do not
care for, und not caring for a Government and holding it in contempt is
a very subtle process of distinction. Therefore, I put it to my friends in
all sections of the House that this law, as it stands, is a danger in the
hands of any Government, and certainly this irresponsible Government
has proved that it cannot be trusted with their votes. I fear, Sir, that
when provincial autonomy comes, if it does come, it will be found that
there is no adequate protection for free criticism which ought to be the.
right of every citizen in a frec and self-governing country. That is why
T feel that my words should be there, namely ‘‘with the intention of
promoting physieal force or violence or public disorder’’. Short of that,
the words ought not to be punishable.

I will now read to my friend, who interrupted me, a few cases to show
how' this section has been interpreted by learned Judges of Indian High
Courts; most of them come from Caloutta. -
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Mr. Y. E nges (Madras. Europesn): Are therc any from Madras?

Mr. 8. Satyamurti: They are a very fine set of people in Mudras. But,
wait till we become Ministers and you talk sedition ‘ugq,inst us, We ghall
then prosecute youl ’ : R ST L

The first case was decided by Chief Justice Rankin and Justices
Suhrawurdy and Pearson: - IR

“The words used by the legislature (in 8. 124-A) are the ‘Government established
by law jn British Intia’. The seciion does pot contemplate the probability of attempts
being made to €xciie hatred'and contempt ugainst abstractions, Lut uses a clear phrase
for s 'definite thing, and, therefore, it is no defeuce to say that the attempt to excite
hatred ‘dand doniempt .was directed solely against the -particular form of Government
now obtaining. in India, and not against the fact .of .the Government. Any advocacy
regarding change in the form of Glovernment as bringing into hatred or contempt or
gxci"g‘ng disaffection towards the present (GGovernment comes within the mischief of

. 124-A." : S .

Ts my friend snswered? That is Chief Justice Bankin. .
~The Homourable 8ir Nripendra 8ircar: What is the pame. of the case?
ME, 8‘:'sdytmurtl; The name of the case is:

“In the matter or Sojoni Kanta Das.
and
.In the matter »f ‘India in Bondage :

Her Right to Freedom’."”
An Honourable Member: What is the Volume ?

* Mr. 8, Satyamurti: All-India Reporter, Calcutta, Volume 1930, page
244. ’ o

The Honourable Sir Nripendra Sircar: I think T appeured in the case.

Mr. S. Satyamurti: I will just find out. ““The Advocate-General for

the Crown.”” I thought so. . -

ST R e

The Honourable Sir Nripendra Sircar: | am responsible for the good
law laid down there. '

Mr. 8. Satysmurti: Bad law. If it is good law, this Bill is essentially
sound. I thought it was bad law. T have the authority of the Law Mem-
ber to say that it is good law. If it is so, my case is strengthened. If
this is good law, God help us! 1 will now read another part of the judg-
ment:

L
*  “Mr. Chatterjee suggested that there was room for a distinction hetween the fact
and the form of British Government of India and contended that th‘e atlempi, if any,
to excite hatred and contempt was in this book directed solely against the -particular
form of Government now obtairing, and was thus innocent under the section. The
words used by the legislatuic are ‘the Governmen: ostablished hy law in British
India.’ The scction does not contemplate the probability of attempts being made to
excite hatred and contempt against abstractions, but uses & clear phrase for a
definite thing, and it would be altogether misinterpreted if effect were wiven to Mr.
Chatterjee’'s argument. The book itself, moreover, fails aliogether to fall into line~
with the distinctiop suggeatgd," t ) :
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Then follow the important words:

‘‘People who are so uufortunate as to be unable to advocate change in the form
of Government without attempting to bring into hatred or contempt or to excite
disaffection towards the Government established by law have not been specially favoured
by the legislature either by the terms of the section itself or by the explanations.
They may take their grievance, if any, to the legislature, but the section while it
stands must be interpreted according to the plain and natural meaning of its words.
In my opinion, this application must be dismissed.’

I, therefore, follow the advice of Chief Justice Rankin and of the full
bench of the Calcutta High Court. We have a grievance and we bhave
brought it to the Legislature.

Mr. Sham Lal: But the Advocate-General happens to be the Law
Member.

Mr, 8. Satyamurti: He has only one vote.

The Honourable Sir Nripendra 8ircar: I hope you realise that the head
note is wrong.

Mr. 8. Satyamurti: The head note says:

‘“Any advocacy regarding change in the form of Government, as bringing into
batred or contempt or exciting disaffection towards the present Government, comea
within the mischief of section 124-A.” :

My point is this. It is argued—my Honourable friend attempted that
—that you can not only criticise measures of Government, but you can
also say something which may affect the Government in power. So long
a8 you do not attack the Government as such, you will be protected. This
case says, no. This case clearly lays down, by the decision of a full
bench, that the words used by the Legislature are ‘‘the Government estab-
lished by law in British India’’; the section does not contemplate the
probability of attémpts being made to excite hatred and contempt against
abstractions, but uses a clear phrase for a8 definite thing; and it says that
people, who are so unfortunate ag to be unable to advocate a change in the
.form of Government without attempting to bring into hatred or contempt
or to excite disaffection towards the Government established by law, have
not been specially favoured; they may take their grievances to the Legis-
lature. '

My grievance is that it is impossible to chamge a ministerial form of
Government by another ministry taking its place, without coming within
the mischief of the section, as this case, according to my Honourable
friend, rightly lays down. Therefore, I have brought the grievance to the
Legislature, and I want the Legislature to redress xpy grievamce by accept-
ing my smendment.

The next case I want to refer to is reported in 56 -Calcutta, 1085.
Emperer v. Satya Ranjan Bakshi:

*Advooating “expressly any form of rebellion is pot a necessary element in am

" offetce under section 124-A of the Indian Penal Code. It is quite possible by the

abuse of Government officials to make an endeavour to bring into batred or comtempt
the Government established by law in British India.”
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. T have already told the House that to advoeate a change in the form of
Government may, and does bring the person within the mischief of this.
section. This case answers another point. The same eminent Judge;
Chief Justice Rankin, and Justice C. C. Ghose, . . . . :

The Honourable Sir Nripendra Sircar: And the same eminent counsel ?

Mr. 8. Satyamurti: Yes: now there is the name also—Mr. N, N. Sircar
for the Crown. The Judges say: |

“We have to read the article solely from the point of view of seeing whether we
5‘.“‘ are satisfied by the internal evidence of the article itself that as @ fact

*  the writing or publication of the article was u successful or tmsucocessful
attempt to bring into hatred or contempt or to excite disaffection towards the. Govern
ment established by law in British India. 1t does seem to me that, for the purpose
of the present question, from the words used by the writer it is necessary to go into an
analysis of the phrase ‘The Government established by law in British India’. Since
the case of Queen Empress v. Bal Gangadhar Tilak was decided, various changes
im form and, to some extent, in principle have been introduced into the censtitution
which obtains in British India. gnt we have in this case to see whether the article
is an endeavour to express disapprobation against certain measures of Government,
without exciting or attempting to excite hatred, contempt or disaffection or whether
in one guise or another an attempt .to excite hatred, contempt or disaffectién towards
the Government established by law in British India is a part of the purpose of the
writer. The article begins by ¢ reference to State Prisoners and persons who have been
in prison under certain legislation without trial by the ordinary tribunals. It makey
a reference to ‘living burials’ taking place every month in the plains of Siberia . ... .”

Then, the judgment summarises certain features of the article, ' and
His Lordships goes on to say:

- “My only purpose in making any citation from this article is to show why I think
that the article (which is ocrtainly full of hatred and bitterness) is clearly directed
;gtinst the Government established by law in British India. It is doing exactly what

r. Justice Strachey in the case cited said must not be dome.’’ :

Incidentally, this proves my contention that the amendment of the
section' has made no difference whatever in the meaning of the section. . ..

Mr. President (The Honoursble Sir Abdur Rahim): I think we had'
better stop here today.

STATEMENT OF BUSINESS.

The Honourable 8ir Nripendra Sircar (Leader of the House): - With-
_ your permission, Sir, may I state the business for next week ?. - Honouk-
" able Members are aware that from Monday to Thursday, next week, the-
Pouse will be engaged in voting demands for the grants included in:the
Railway Budget and that the General Budget will be presented at 5 p.m.,
on Friday. I have, therefore, only to state that Government have de--

cided not to ask for an ordinary meeting of the House on Fridsy: . .-

The Assmebly then adjourned till Eleven of the Ciock\.on ‘Monday, the-
24th February, 19386. RS
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