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LEGISLATIVE ASSEMBLY. 

Monday, 20th April, 1936. 

The Assembly met in the Assembly Chamber of the Council House .t 
Eleven of the Clock, l\fr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 

MEMBER SWORN. 

Mr. Kabeer-ud-Din Ahmed, M.L.A. (Hujl!hahi ;Divillion: Muhammlidan 
Rural). 

QUESTIONS AND ANSWERS. 

BAN ON MR. SUBHASH CHANDRA BOSE. 

1772. *Seth Govtnd Das: Will Government be pleased to ~ 

(a) whether they are Rwnre of the departure of Mr. Subha'8h ChaD-
dra Bose for India from Europe, Either by sea or air; 

(b) whether they have arrived at any decision as to their action, 
if nnv. on the arrival of Mr. Bose in India; if so, what those 
decisions are; 

(c) whether they have arrived at the decisions in oonsultation with 
the Secretary of State for India; if so, what we.." the sug-
gestions of the Secretary of State thereon; ~ 

(d) whether they have taken into consideration the vote of this 
House on the matter and whether they are going to change 
their decision thereupon; 

(e) whether their attention hns been drawn "to the resolution passed 
unanimously at the All-India Local Bodies Conference held 
in Delhi on the 20th March, 1936, to impose no restriction 
OD j Ilf' lilwrtv Rnn freenorn of Mr. Subbash Chandra Boae 
on bis return to the country; and 

(f) whether they have given any consideratlion to the.. resolution 
passed by a body of such responsible representatinl of the 
people of this country; if non, why not? 

The Bonourable Sir Henry Ora!k: (a)-{d). As the Honourable Metn-
ber IS aware, Mr. Bose haR returned to India and has been interned-uncler 
Regulation III of 1818, with the. approval of the Secretary of State. 

';}) 

(e) I have lIeen 8 copy of the resolution published in the prell. ~  , .. 

(f) The rensone f;)r which Mr. Dose bas been made a State ~  
. were fully explained to the Houstl on the 23rd l.'fRrch IRst, in connection . 
with the adjournment motion relating to his ~  to India; 

~~) A 
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NBGOTI4TIOHS wITH PBmOBS BBGABDING THE FEDERATION. 

1773. *1Ir. S. Satyamurti: Will Government be pIe'ased to state: 

(a) whether it iR a fact that the Indian Federation will not begin to 
functioD by 1940; and 

(b) at what stage negotiations with Princes are standing now? 

'l'be Honourable Sir Nripendr.a Sirear.: (0-) It is impossible to make a 
forccast at this stage as to the probable date of the ~  of 
Federation. 

(b) Government are not in a position to add anything to the informa, 
tion contained in their Press Communique of the 12th March, 193'6, 

p1OJ8R COMMUNIQUE. 

The Sec'retary of State'. leglll .. dvi."r" have !leen engaged in revising provisionally 
the original draft stnndard form of thc' Instrument of ~  puulished with the 
White Paper of March H135. Opportunity will I,,· taken of t.he presence in LOlldon 
of 00UII1I81 repreilftting ludian Statos for purposes of informal discuAsion without 
prejudice in regard t.o the gencral form of the draft. It is expp-cted that in 3. few 
month> t.ime the revised draft Instrument will he availahle for communication t.hrough 
the local political authorities concerned to the Indian States individually with a view 
to detsJled negotiations when their commcnts have hoon received. 

'oreig" uf\d Political Deptlf"meflt, 

Jhw DELHI; 

Tl.e tltk March, 19-16, 

S. O. BISWAS, 

As.,i.tanf Srr.relary to the Government of India, 

Mr. S. Satyamurt1: May T know, whether the appeal of Lord Willingdon 
to the Princes to join the Federlltion at !lny cost was made with the 
oonsent and know!<·dge of this Government, or was Dlcrely a personal 
appeal to the Princes? 

The Honourable Sir Nrtpendra Sirear: To which speech of Lord 
Wilhngdon's is the Honourable Member referring? 

*, 
lIr. S. SatyamUJt1.: The 8peech which Lord Willingdon delivered at 

thE' J>rinces' Bonquet, in which Lord Willingdon appealed to the Prinres 
to join the Federation at any cost, I want to know if that speech was 
dflivE'red by Lord Willin,zdon in his personal capacity, or with the 
knowledge and conaent of the Government of India. 

The Bonourable Sir Brtpendra Sirear: I do not llgree that he said 
thRt the prtnces should join "at any cost", Unless I get the exact 
speech before me, I do not admit that portion of what was said by 
him. He ~  R pRl't of the Government, and, 'beyond that. I ,m ~ 

in a position to 11tate anything. 



• 

~  AND 4NSWD8. 

Mr. S. SatYamurt1: With regard to Berar, is there any negotiation going 
-onatJecting the political status of Berar in order to induce Uyderabad to 
come iuto the Federation, and, if so, will Gi:>vernment consult the wlshes 
~ the people of Berar, before they made any oommitments? 

The Honourable Sir Nripendra Sirear: I am not prepared with an 
answer to that question; I want a question to be put down. 

IIr. S Satyamurti: At what stage do the negotiations with the 
marit,ime States in the matter of the customs relations between British 
India and these States stand? 

The Honourable Sir Nrtpendra Sircar: I shall require notice of that ~  

que8j,ion also. 

IIr. S. Satyamurtt: With rC'gnrd to t.he subsidy to Mysore and the 
retroeession of the civil nnd milit.nry station of Bangalore to Mysore in 
order to induce M"sore to come into the Federation, at what stage do 
~ negotil\tions stand? 

The Honourable Sir Nripendra Sircar.: I require ~ 

Mr. S. satyamurti: Thank you very much. 

~  OF CENTRAL PUBLIOATION BRANOH EMPI,OYEES TO OERTAIN 

OFlI1OES IN CALCUTTA. 

1774. *Mr. Suryya Kumar Som: (n) Will the Honourable Memher in 
<lhnrge of the Department of ] ndustries find Labour be pleased to .tate 
whether it is a flwt thflt orders were issued to flfford fflcilities for the 
transfer of the etnplo,vees of the Centrnl Publication Branch. who hfld to 
come up to Delhi consequent on the permanent move of the offiee from 
'Calcutta, to the Rist.er officeR, viz., t.he Central Stationery Office and the 
Government of India Press, Calcutta? 

(b) Will Government be pleaRed to state whether the Controller of 
Printing and Stationer,v thereafter issued an order to the effect that every 
alternate vacancy occurring in the aforesaid offices should be filled up by 
the employees of the Central Publicfltion Branch? 

(c) Will Government, be pleased to stat.e the total strength of th61perma-
nent staff brought up from Calcutt" to Delhi? 

(d) Will Government state how many pennanent clerks of t,ho Central 
Puhlication Branch have BO far been ahsorbed in the YM&neie8.in the two 
Calcutta offices referred to since the date of the issue of the Controller's 
CRder? ' 

~ (e) How many clerks of the Central Stationery Office, Oalcutta are due 
to retire in the course of the financial year 1986-37? ;, 

(I) Bow mAny derles of the (;entral Pl1hlicRtion }Junah are expected 
to be aheorhecl hi the Oentnl Stationary Of&ce in the 00UI'I8 of the ~ 

year 1986-8'71 
A I 
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(g) Will Government state how many permanent or quaBi-pennanent 
vacancies have occurred in the Central Stationery office and in the Calcutta 
Press up till now since the date of the issue of the Controller's orders 
regarding the transfer of Central Publication Branch employees brougt4 
from Calcutta? 

(h) How many of the vacancies have actually been filled by the em-
ployees of the Central Publication Branch? 

(i) Is it a fact that not a single clerk of the Ceatra.l Publiea.tifi)n Branch 
has so far been absorbed in any va.cancy in the Calcutta ~  

(j) Will Government state whether it is a fact that on' the occurrence 
of some permanent vacancies in the clerical grade in the Calcutta Press, 
they have been filled up by the men borne upon the flluctuating establish-
ment of that office instead of by the men of the Central Publication 
Branch? 

'l'be Honourable Sir Frank Noyce: (a) and (b). I understand that in 
ol'cler to afford fHcilities to the old permanent staff of the Ce!ltral Pub-
E(I!Jtion Brun .... h for trllnsfer to Calcutta the Controller of Printing and 
Stationer,v hus issued orders that every Rlternute permanent clerical 

~  to ~  filled by outside recruitment may be filled by members 
of such stuff. 

(c) 59 excluding the inferior staff. 

(d) One, but three others were transferred to the Central Forms S'tore, 
Calcutta. 

(e) und (f). One clerk WIll attain the age of 55 yE:Qrs and the ~ 

of ()xtension of service grRnted to an Assist.ant will expire during 1936-37, 
but it is premature to say whether it will oe possible to fill any of the 
vacancies by an employce of the Central Publication Bra.nch. 
(g) Four in the Calcutta Press and seven in the Central Stationery 

Office. 

(h) One. 

(i) Yes. 
(j) Out of four vacancies three were filled by men already employed 

temporarily in the Culcutta Prcss and one by.s member of a minority 
community. I may mention that the Controller's orders refen-ed to in 
part (a) soove only apply to the filling of vacancies by outside recruitment 
and ure subject to the observunce of the orders regarding communal 
represf'n ta tion . 
. 

TRANSlI'ER OJ' CENTRAL PuBLIOATION Blu.NCH EMrLonms TO OERTAIN 
OFFlO:ms IN CALCUTTA. . . 

I" 1775. *JIr. Suryya Kumar Ikft:n: (a) Will Govemment be pleased to 
stnte whether it is a fact that even if t.he order of transfer be strictly 
followed. it will take at least ten years to repatriate the employees of the 
Central Publication Branoh to the Calcutta offices? 

(b) Will Govemment state whether they are aware that +be neoeuity 01 
maintaining the due percentage of the Muslim and other minority commu-
nities in the clerical establishment of the Central Stationery Offioe and in the 
Cstcmtta PrE'Oss is retarding the absorption of the men of the Oentral Pub· 
lication Branoh in the vacancies occurring from time to time?-



QUESTIONS AND ANSWERS. 

(c) Will Goverrcmri tl'tate whether it is a fact that many vacant posts 
of clerks have been transferred from the Calcutta Press to the Delhi Press? 
-(d) Is it not ,6 1am that the order of transfer by reason of difficulties 
'tttendant on its execution has practically afforded no relief to even any 
iIldividual employee of the Central Publication Branch? 

(e) Will Government be pleased to state whether any undertaking was 
obtained from the employees of the Central Publication Branch, either at 
the time of 1!6Cfuitment, or at any other time, to the effect that they 
would 'he reqllired to proceed to any other part of India in the interest of 
public service? 

The Honourable Sir !'rank Noyce: (8) It is not possible to state the , 
period of time which will elapse before the members of the Central' 
PublicRtion Branch who desire a trRYlf'fer t{) Calcutta can be absorbed 
in .the branches of the Stationery and Printing Department located there. 
(b) If members of the minority communities who were brought up to 

Delhi with the Central Publication Branch are not available for transfer 
from that Branch to Calcutta, vacancies reserved for those communities 
have to be filled from other sources. 

~ ) No. 

(d) As I observed in reply to part (d) of the Honourable Member's 
previous qucst,ion, four derks of the Central Publication Branch have 
already been tranr.ferred to Culcutta. Two clerks were so transferred 
before the orders issucd by the Controller. 
_ )e) No. 

t 1776*-1778*. 

!1771)* . 

ALTERATION IN THE AGE OF RAILWAY EMPLOYEES. 

1780. *8ardar Sant Singb: (a) Are Government aware that the Chief 
Comn.isBioner, Railways. in reply to question No. 155(c), informed "hI;< 
Council of State on the 26th April, 1934. that there were prec( dents in 
which Government had changed the official record of age of railway em-
ployees and further that if un employee could prove that he was younger 
than shown in his service sheet, he automatically got extension of service? 

(b) If the reply to part (a) be in the affirmative. will Gov(rnment 
pIeRRe state if effect was given to the undertwking contained in the afore-
said statement made by the Chid Commissioner of Railways in all cases 
referred to the Railway Board on this subject thereafter? 

~ Honourable Sir Muhammad Zafrullab Khan: (a) Yes. 
(b) The Railway Board give effect to the policy referred to only 

in cases in which appeals may lie to them, and do not interfere in CAses 
... in which powers have been delegated to the Agents of State-managed 
Railways. I would, however, add for the information of the Honourable 
Member that the Agents of State-managed Railwa:vs have already  been 
made aware. of the policy  of Government in this matter. 

-tFt)r Questions NOlI. 1776--17'18, lee pp. 425057 of then debate.. 
;'l'bi. qUp.Mtion "'aa withdrawn by the queationer. 
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POST OFFICE CBOWKIDABS AT PESHAWAR.&.LLOWBD TO C.A.BBY P.AlWBLS. 

ETC. 

1781. -Sardar Sant SlDgh: (a) Is it a fact that it is laid down in Circle 
OrdGr No. 181, tha.t chowkidar8, employed to guard post. offices at Bighil .. 
should tal.'e rest u.nd do no work during the day, so that they ca.nremain 
on duty at night? 

(b) Is it also a fact that an 'Error Book' is maintained in certain 
offilles ~  at Peshawar, ~ the name of Police engaged in, 
carrying heavy mails with the postmen? ' 

(c) In cuse the reply to part (a) be in the affirmative, ,why are the 
chowkldars at Peshawar allowed to carry heavy 'parcels, etc. j with post. 
men, ",hicl, can be easily verified from the said 'Error book' mentioned 
in part (b)? 

(d) What action do Government propose to take against this irregular 
practice? 

Mr. Q. V. Be.oor: (a) Yes. 

(b) The police are never engaged to carry heavy mails with postmen,. 

(c) Chowkidars at Peshawar are som('iimes permitted to convey heavy 
parcels along with postmen for a small remuneration when eoolies are not 
readily available. The eonveyanee of such mails is not part of the-
regular duty of the chowkidars lind their occasional employ'rnent on such 
work does not interfere with their normal duties. 

(d) 'I'he matter is within the ('ornpet,enee of the Head of the Circlo 
conecmed to whom a ['opY of the question is being sent for such action 
as he may eomidcr suitable, 

RUNNING OF TRAINS BETWEEN DELHI AND HOWRAH via PATNA. 

1782. -Mr. Ram Narayan Singh: (a) Will Govemment state the 
reasons why the train known as .. Sealdah Express" hilS been cancelled 
and is not allowed to run on the main line between Delhi snd Howrab 
'Ilia Patna since the 1st April, ] 930? ' 

(b) Are Government Ilware that at present there is no direct train 
between Delhi and Howrah via Patns, acoording to the new time.table? 

(c) A!"e Government aware that this reduction and cancellation of the 
number of trains on the main lim' via Pat,na Rnd also the want of even 
a single fast, and din'ct trnin on the same line have ~  n lot ·)f 
inoonvenience to the travelling public in Bihar and consequently a lot of 
indignation is caused smong them? 

(d) Are Government prepared to reoonsider the position and so arrange 
the running of trains that at least two fast trains, either mAil trains or 
express, are allowed to run between Delhi and Howrah 'Ilia Patna? 

The Honourable Sir Muhammad Zatrullah ][han: (a) ~ 

understand that the train known as the •• Sealdah Express" has been dis-
continued between Sealdah and Allahabad for lack of patrona,:(o by long 
dist,ance passengers who travel by the faster trains between Calcutta and 
DeIhi. . 

(b) Yes. 



QUBSTIONS AND ANSWBBI. 

(c) No. I would refer the Honourable Membp.r to the niply I pve 
to Mr. Sri PruaHa's question No. 1667 on the 16th April, 19S6. 

(d) I 8m sending 8 copy of the Honourable Member's quelltion and 
of my reply to the Agent of the Ee.st lndian Railway for consideration. 

Pandit T.akahmf Xan'-Kattra.: Is the Hnnourable Member aware tha' 
a great mconvenience is being felt for the disoontinuance of this train •. the 
Se-Illdah Express? 

. The ~ J  Sir Muhammad Zafrullah nan: As I have already 
S8Hi, this. ~  and the reply Are heing scnt to the Agent of the 
Ellllt Indl/m Railway, and thu Honourable Member's observations will dho 
be sent to him .. 

TIME TABLE 011' THE EAST INDIAN RAILWAY. 

1 ~  .111'. Bam Barayan Singh: (a) ~ is the number of oopies of 
the time table of the East Indian Railway printed ana published for the 
first time? 

(b) Are Government aware that this new time table of the East IndiaD 
Railway was not available to tJJe travelling public on any of the stations 
between Patna and Delhi for several days in the beginning of this month, 
and if so, why? 

• The Honourable Sir Muhammad ZafruIIah Bhm: (0) 12,000 copies. 

(b) Government understand that, on the 2ht March a hundred copiea 
wert· despatched to Delhi alld fifty each to Dinapore, Moghalsarai • 
. Allahahad and Cuwnpore. On the 24th March fifty copies each wore 
despatched to Etawah, Tundll!., Aligarh and Ghaziabad and twenty-five 
copies each to Buxar and Delhi. 

Prof. If. G. Bania: Is this time table published in Hindi also? 

The Jionourabl'e Sir Kuhamma.d Zltfrullah Dan: I am afraid I shall 
require notice. 

Prof. N. G. Ranga: In view of the fact that ~ time table of tho 
East Indian Railway was not avuilBble for the first Heven days, will the 
Honourable Member kindly ask the East Indian Railway to see to i. 
that time tables are published earlier? 

The Honourable Sir )(uhammad Zatrallah Xhm: As my reply shows, 
it is not. correct to say that it was not Rvailllble during the first Be\'en 
duy£:, but, in lilly CRse, I have 110 doubt. the Agent, East Indian Rail-
way, after this question has been put and infonnation has been asked 
for. will take  steps to obviate the inconvenience caused, for the future· 

JIr. Brl Prakua: In view of the many drastic changes in the train 
t.imings on t.he East Indian Railwa.y, will Government instruct. that Rail-
wny to publIsh their time tables in plf'nty of good time, for as a matter 
of fact, I  could not get 8 time tahle till the 7th though I tried to get ODe 
every da} from the 1st to the 7th. 
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'I'lre Honourable Sir Muhammad ZafrulIah Khan: I shall convey that 
auggestion to the Agent, East Indian Railway. .. 

lIr. II. S. Aney:. May I know whether any suggestions or proposals 
Tegarding changes in the time tables are placed before the Railway 
Advisory Committee before they are made? 

'!'he Honourable Sir :Muhammad Zafrullah lthAD.:. I believe all the 
principal changes are discussed with them. 

Mr. Sri Piakua: May I know who fixcs the prices of the time tables? 

The Honourable Slr Muhammad Zafrullah lthan: I could not slly; I 
suppose the Agent l!l reully rm,ponsihle for the price, but which of the 
particular officers under him actually fixes the price, I cannot say. 

Prof. N. G. Ranga: What. is the cxperience of these railway autho-
'rities? Is there any profit made out of the sales of thtlse railway guides? 

The Honourable Sir Muhammad Zafrullah lthan: That does not arise 
out. of tho que!'tion. 

Pandlt Lakshml Kanta Jr!:altra: Is the Honourable Member aware that 
the prices huve mounted up to fifty per cent? 

The Honourable Sir lIuhammad Zafrullah lthan: That does Dot ariso I. 
'Out of the question. 

ENHANClllMlllNT 01' THE PAY 01' THE INSPEOTOR APPOINTED TO INVESTIGATlII 

CASES 01' CLAIMS PRKFERREO AGAINST THE EAST ~ RAILWAY. 

1784. *Dr. N. B. lthare: With reference to the information given on 
the 12th February, 1936, in reply to uustarred question No. 85 asked in 
this House on the 4th February, 1936, will Govornment please state: 

(a) whether, with thl1 approval of the Agent the old scales of pay 
of any other post were enhanced; and 

(b) the rule under which enhancement in an old scale ofi pay is 
permissible? 

ne Honourable Sir Muhammad Zafrullah Khan: I am collecting 
t!E'rillin information and wili lay a reply on the table of the House in 
due course· 

ScALBS OJ' PAY 01' STBNOGRAPHERS OJ' HEADS OJ' DEPARTMENTS OJ' TBlII 
EAST INDIAN RAILWAY. 

1785. *Dr. N. B. Ebare: With reference to the information given on 
the ~  February, 1936, in reply to unst.arrcd question No. 89 asked in this 
Bouse on the 4th ~  Hl36, will Government please state bow far 
the information to -parts (al and (b) is in conform:tv with pa!:!e 3 of the 
classified lists of subordinate stRff of all Departments on scales of Day 
ripin!l t·;") ~  2!'i0 and ohove corrected up tI'I September 1988. September 
lIN, March, 1935, and 80th September, 1985? 
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-nte Honourabie Sir Muhammad Zafnlllah Khan: I am unable to 
unrlE'rstand what the Honourable Member is referring to. If he will 

... ~ 1  state to what he is referring, I would endeavour to give him 
a reply. 

Dr. If. B. Khare: The pay of one lady stenographer on the East 
Indian Railway at Calcutta was raised recently. I want to know the 
reasons for the same. 

The Konourable SIr Muhammad Z&frullih Khan::. The Honourable 
Member will please put down a specific question, and I will get the informa-
tion. 

REVISBD SCALES OF PAY FOB SUBORDINATIII STAFH ON THB EAST INDIAN 
RAILWAY. 

1786. ·Dr. N. B. Khare: W;th reference to the information given on 
the 12th February, 1936, in reply to unstarred question No. 102 asked in 
this House on the 4th February, 1936, will Government please state: 

(Il.) the certain exceptions; and 

(b) lay a coPy of the notification under which these postil were 
abolished on the introduction of the crew system in 19261 

The Honourable Sir Muhammad Zafrullah Khan: With :your ~  

.... un, Sir, I propolle to reply to questions Nos. 1786 and 1787 together. 
T would refer the Honourable :Member to my reply to Qazi Muhalllmaa 

Ahmad Kazmi's starred question No. 802 asked by him on thE; 28th 
~  Hli36. 

Dr. N. B. Khare: Will thc Honourable Member quote the specific date 
und number of the tl uestion replied previously  wbich contained the informa-
.atinn sought for in this question? 

The Honourable Sir Mubammad zafrullah Khan.: It ill question No. 
832, dated the 2r3th Ii'ebruary, 1936. 

Dr. N. B. Khare: In that question, no specific question was quoted. 

The Honourable Sir Muhammad Zafrullah Khan: I am unable to 
follow the Honourable Member's question. 

Dr. N. B. Khar&: No information was given in that question. 

The Honourable Sir Muhammad zafrullah Khan: I am still ~ to 
follow what the Honoura.ble Member mea.ns· The two questions, NOB. 
178u and 1787, are with reference to the infonnation ¢ven on t.he 12th Feh-
rl.1ary, 1936, in reply to unsta.rred questions No. 192 and No. 103. The 
first question says: 

"Will Gonrnment. please state la) t.he certain exceptlooa; and Ib) lay a oopy of 
the notification ander which ta-poa.. were abolished on $h. iDUoduo'loa of tile 
erew IYItem in 1926. " 
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'rhe Dext question deals with·tjcl{et collectors. r havE'! aDtiwered these-
questioDs by referring the Honourable Member to queB'tIon No. 882 asked 
on the 26th .February, ]956, by Qazi Muhammad Ahmad Kazmi. 

Dr. ]f. B. lD1are: The previous question referred to by the Honourabl9" 
t-.{ember does not oontain any infonnation to the best of my recolleot:on. 

The Honourable Sir Muhammad Zatrullah Xhan: If the Honourable-
Member has any further qUl'stion to put, he will no doubt give notice. 

REVISED SoALES OF PAY FOR SUBORDINATE STAFF ON THE EAST INDIAN" 

RAILWAY. 

t1787. "'Dr. N. B. Xhare: With reference to the infonnatbn ~  OD 
the 12th February, 1936, in reply to lin starred question No. 103 asked in 
this House on the 4th February, 1936, will Government please state: 

(8) the certain exceptions; 

(b) the notIfication as required under Government of India Resolu-
tion No. 4863, dated the 4th December, 1891, promulgated 
to the staff in respect of the cessation of the:r exIsting vested 
rights; 

(c) whether the ticket collecting staff who held permanent pos's in 
a substantive capacity were allowed the option of retaining 
the sCllles of pay ajJplicable to the permrment posts held by 
them in a subst.antive capacity previously; . 

(d) whether the posts of head ticket collector or assistant head' 
ticket collector were included in the ticket collecting staff 
previously; and 

(e) why the rules which are applicable to others are not applicable 
to this class? 

USE OF THE WORD "COOLY" IN RESPECT OF INDIAN!' AND "LABOUR" IN 

RESPECT OF EUROPEANS AND ANGLO-INDIANS. 

1788. ·Dr. N. B. Khare: Wit', reference to till' reply given to ~  

question No. 462 asked III this HOUSe on the 14th February, 1936, will 
Government please state the reasons for using the word "Cooly" in 
respect of Indians and "Labour" in respect of Europeans Rnd Anglo-Indians 
and do they propose to have a uniform word for both and to avoid ali 
confusion? If not, why not? And who holds the c')ntract for cooliE" 
at Howrnh, Indian or otherwise? 

The Honourable Sir Muhammad Zafrullah Xhan: As rC(,lIrdR tllf' first 
part of the question there is nothing in my reply tu stnrred queption No. 
452, asked on the 14th February, 198ft to suggellt. ~  the tenn 'Labour" 
is used bv the Railway Administration in Tusnect. of EuropE-ans and Anglo-
Inditms It;,d 'cooh' in rC'Rpect. of Indians. No furt.her nction is, thr>r"foro, 
called for. As regards the latt.er part of the question I am collecting 
certain information and will lay a reply on the table of the ~ in due 
oourse. J 

tFor answer to this qaelltion, .ee !Ul8wer to qaeation No. 1'786. 



QUBSTIONS AND ANSWERS. 

:Kr. Sri PraJrua: What objection have Government got to e.bolish. 
this term .. coaly" when we dislike the expression. 

The Honourable Sir Muhammad Zatrullah Dan: That does not. arise 
out of this question. 

AUTHORITY FOR REOOGNITION OF ..t. R.ur.w..t.Y SoxOOL, 

1189, ·Dr. N. B. ][hare: With reference to the reply given to starred 
question No. 470 asked in this HouRe on the 14th February, 1936, will; 
Government please state the authority who recognises a &Chool and the 
oonditions, if any, attached to such recognition? 

The Honourable Sir Muhammad ZafrU.llah ][han: I would refer the' 
IIonouruhle Memhp,r to t.he replies given to parts (6) and (c) of starred 
question No. 470 referred to by him which contain the required information. 

"PUT OFF" DUTY AND "SUSPENDED FROM" DUTY ON STATE RAILWAYS. 

1790. -Dr. N. B. ][hare: With rl-lference to ih'"! reply given to starred 
question No. 472 asked in this HOllse on the 14th February, 1936, will 
Government please state the administrative rule' or order in respect pf' 
"putting off" duty or "suspension" from duty? 

The Honourable Sir Muhammad Zafrullah Khan: I have already stated 
in reply t(l the question referred to that this is purely an administrative-
lw,tlcr for til(' ~  of Stull"l11l1ll1lgf'd Hailwu,Vs to decide. I would 
however, add, that Government are not prepBl'ed to obtain information 
regarding the administrative rules or orders, which may h&ve been issued 
~  the Agents of various State-managed Railways. 

Fn..LJNG UP OF VACANCIES ON THE EMIT INDIAN RAILWAY WITHOUT THII 

MEDIUM OF SICLEOTION BO..t.RDt!. 

1791. -Dr .•. B. Khare: With reference to the reply given to .. 
starred question No. 489 asked in this House on the 14th February, 
1936, will Government plps!':e state whether these vacant posts are 
filled by juniormost staff and if not, who were appointed to these vacan'. 
posts during the years 1934 and 1935? 

The Honourable Sir Muhammad Zafrullah XhaJl: I am collecting in-
formation and will Jay a reply on the table of the House. in due course. 

ALLEGATIONS AG.&INST THE STAFF OF THE MOR.4D..t.BAD DIvIsION 0., THIC 

~  INDIAN RAILW..t.Y. 

1792. "'Dr. Jr. B. ][hare: With reference to the reply given  to starred' 
questinn No. 400 asked in this House on the 14th February, 1986, will 
Government please state: 

(8) how the Divisional Superintendent bee &me ware of the 
payment of da.turi; 



LBGI8LA.TIVB ASSBMBLY. [20TH ApRIL, 1986. 

(b) what made the Divisional Superintendent to use the word 
daBtuTi in that Circular; and 

(c) on what information such warning against the practice of • 
possible evil was issued? 

The HODourable Sir Kuhammad Zafrullah Khan: (0.), (b) and (c). Gov-
·ernment ~ no information. 

STA1!'F EMPLOYED ON STATE RAILWAYS UNDER LABOUR ~  

1793. "'Dr. N. B. Khare: Will Government pleRse state: 
(a) the staff, administrationwise, employed in each category on 

State Hail WIoI,VS under labour legislation; and 

(b) the expenditure on such staff in each category and administra-
tionwise? 

The Honourable Sir Muhammad Zafrullah Khan: (a) Attention is 
drflwn to Hulf 1l of the Railway Servants Hours of Employment Rules. 
]931, includen as Appendix n in the Annual Report on the working of 
the Houra of Employment Regulations during the year 1931-32, 0. copy of 
which is a.lready available in the Library of the House. 

(b) The information asked for is not readily availahle, and Government 
·consider that the labour and expense involved in collecting it will not be 
justified by the results to be obtained. 

STAFF EMPLOYED ON STATE RAILWAYS UNDER LABOUR LEGISLATION. 

1794. "'Dr. N. B. Khare: Will Government please state whether the 
staff on Stute Railways under labour legislation perform;ng continuous 
duty of eight hours a day have to change duty twice in a week by per-
forming double shifts before they earn 2·1 hours uninterrupied rest? 

The Honourable Sir Muhammad Zafrullah Khan: Changes in shifts in 
the case c.f continuous workers depend on the nat,urc of the work. In 
-tlome  caset! there are no changes: In others one change per week. In a 
few cases there arc two chftD<TCS per week, but such a w(--ek only occurs 
. at intervals for any given individual. 

REGULATIONS REGARDING DISCIPLINARY ACTION AGAINST RAILWAY STAFF. 

]795. tDr. N. B. ][hare: With reference to the reply given to part 
'(b) (i) of uDstBrred question No. 156 asked on the 18th February, 1936, 
in this House. will Government please state: 

(a) what is meant by the term "offioial use only"; 

(b) whether non-gazetted staff are not required to know the subsi-
diary rules; 

(0) the extent to which the non-gazetted staff used the subsi-
diary rules otherwise than •. official use only"; 

Jd) whether during the service non-gazetted staff are Dot ~  
to use the subsidiary rules officially; and 



~  AND ANSWOe. 

(e) why the subsidiary n1les have not been published in the Gazette 
for general information when the prineipal rules are publisheci. 
for guidanoe? 

The Honourable Sir Muhammad ZafruJlah Khan: With your permission, 
Sir, I propose to reply to questions Nos. 1795 /.Ind 1700 together. 

I am collecting information and will .lay a reply on the table of the· 
House, in due course. 

Dr. If. B. Ebara: Why should not the subordinate staff outside office 
get t!ll;se circulars and regulations ~ 

,. 

The Honourable Sir Muhammad Zafrullah Khan: As I have said, I 
am collecting information with regard to the original question, and, there-
fore, I am afraid I &.Ill unable to reply to the supplementary qutlstion. 

REGULATIONS REGARDING DISCIPLINARY ACTION 'AGAINST RAILWAY STAFF. 

t1796. *Dr. N. B. Khue: Will Government please state the reasons for 
not making known to the stail 1:Jhe powers delegated by publication ill, 
the Gazette aA stated in reply to part (b) (iii) of un starred question No. 156 
asked in this House on the 18th February, 1986? 

ApPOINTMENTS OF TRAIN CONDUCTORS. 

1797. *Dr. N. B. Khare: (8) Is it a fact that under rules for the recruit· 
ment and training of non-gazetted staff On State-managed Railways the 
posts of train conductors is a non-selection post under the commercial 
group? \ 

(b) Is it a fact that appointments to train conductors are througb 
normal channel of promotions from the class described as ticket collectors 
under commercial group, in the rules for the recruitment and training 
of non-gazetted staff on State-managed Railways? 

(c) If the replies to parts (a) and (b) be in the affirmative, will Govern-
ment please state: 

(i) the rule under which appointments to train conductors are per-
mitted through normal channel of promotions from the cIa" 
described as guards under trunsportation group in the rules 
for the recruitment and training of non-gazetted staff on 
State-managed Railways; 

(ii) the number of train conductors on State-managed Railways, 
railway and communitywise; 

(iii) the number of traill conductors appointed  through normal chan-
nal of promotions from the classes delroribed under commer. 
cial and transportation groups respectively railwaywise since 
1st October, 1982; and 

(iv) the order notifying the relaxation of any nile of the nIles for 
recruitment and ~ pf' non-gazetted staff on State. 
maDllged Railways i8Bued by the Agent 0' a railway? 

t Por &lUwer to this queation, lee an.nrw to queatlon No. 1'195; 
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The Bonour.ble Sir lIlahammadZatrullah lQlan: ~) No selection posts 
have been specially mel).t.ioned in the rules iss,ued by the Railway Board 
for the recruitment and training of subordina.te staff on State-managed 
Railways but Agents have been authorised to spocify such posts in the 
·cadre of each branch or Department. 

(b) Yes. i 
(c), (i) and (iv). The attention of the Honourable Member is invited to 

rule H4 of the rule8 for the recruitment and training of subordinate staff on 
Shltp-mrmaged Hailwa.vs under which Agents can relax or Dtodify the pro-
LVisions of these rules. 

(c), (ii) and (iii). The information asked for is not readily aVQilable, and 
. Government consider that t,he labour ~  expense involved in collecting 
it will not be justified by the results to be obtained. 

WITHDRAWAL OF CERTAIN ALLOWANCES OF TRAVELLING TIOKET 

EXAMINERS ON STA'rE RAILWAYS. 

1798. -Dr. N. B. Khare: 1s it a fad that. the Honourahle Sir Muhamml1d 
Zafrullah Khan, on the l\)th February, H)36, observed: "I do not think 
that on any particular railway the numher of perROIlB effeded by that order 
would be more than, BUY 40 or 50"? If so, will Government please state 
whether the number 40 or 50 refers to the Travdling Tieket Exuminers 
or 1m;peetors or Collectol'H on State-managed Railways? If not, to which 
class or category 01 employee does it refer? 

The Honourable Sir Muhammad Zafrullah Khan: The Honourable Mem-
ber is refelTed to page 1245 of Volume II of the Legislative Assembly 
Debe,tes, 1936. 

REVISION OF THill SOALES OF PAY OF THE STAFF ON STATE RAILWAYS. 

1799. ·Dr. N. B. Dare: Will Government ~  state administration-
wise th'J category of the staff whose scales of pay were revised after the 
introduction of the l'evibed scales of pay (from 16th July, 1931) on State-
managed Railways together with the reasons for revisrons and the drrles 
on which such revisions were brought into force? 

The Honourable Sir Muhammad Zafrullah Khan: Grwernment have no 
information and do not consider that the 1!tbour and cost involved in eol-
Jecting the information "ill be justified by thc results to bc obtained. 

SOALES OF PAY IN FORCE ON THE EAST INDlANRAILWAY ON OERTAIN DATES. 

18oo.0Dr. N. B. Khare: Is it 9. fact t,hat on the East Indian Railwa'Y 
the following scalcs of pay were in force on 1st April, Hl36: 

(a) East Indian Railway Company scales of pay on 3Ist December, 
1924; 

(b) Oudh and Rohilkund State Railway sCllles of pay on 80th June, 
W26; 

(0) co-ordinated scales of .pay on 1st November, 1928; 

(d) Revised scales of pay on 16th July, 1981; 

(e) Revised FASt Indian Railway ~  scales of pay? 
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'l'he BoaourablefUr Jluhammad Zafrullah  EhaD: I am collecting in-
(ormation and will lay a. reply on the table of the HOIJse, in due course. 

DURGA PuJA HOLIDAYS ENJOYED BY OFFIOERS OF OERTAIN DIVISIONS OF THB 

EAST INDIAN RAILWAY. 

1801. *Dr. N. B. Dare: Is it a fact that the East Indian Railway 
,publish a calendar for each year with a list of holidays observed in Ben-
gal, United Provinces, Bihar and Orissa Province? If 1>0, will Govern-
· ment please state the authority under which the oflioors of the Divisional 
· SU;Jerintendents at Asanso), Dinapore, Allahabad, Lucknow and Morad-
abad enjoy the privilege of a fortnight's holiday on DUTga Pooja as is 
·enjoyed in Bengal? ' 

The Honourable Sir Muhammad Zafrullah Khan: Government have 
.DO infonnafion. This is a matter of detailed ~  for the Agent, 
Bast Indilll1 Railway, t{) decide to whom I am sending a copy of the 
. questioll for in fonn 'ltion and sueh nction as he may consider necessary. 

·SENIORITY OF TRANSPORTATION AND COMMERCIAL STAFF ON THE EMIT INDIAN 

RAILWAY. 

1802 .• Dr. N. B. ][hare: Will Government please state the practice on 
the Enf;t Indian Hailway in determining seniority of Transportation and 
Comrnereiul stuff? 

The Honourable Sir Muhammad Za.frullah Dan: I am collecting in-
formation and will loy a reply on the table of the House, in due course. 

~  OF THE POSTS OF DIRE(JTORATE ESTABLISHMENT OF THE RAn.wAr 

DEPARTMENT. 

1803. *Dr. N. B. Khare: Will Government please state: 

la) the tenure 01 the posts of the Directorate establishment of the 
Hail way Department; 

tb) the number and names of officers who have completed their 
tenure on that establishment; 

(c) the reason for retaining time-expired officers on that establish-
ment; and 

(d) whether they propose to remove the timc-expired officers from 
that est!l"blishment; and if not, why not? 

The Honourable Sir Muhammad Zafrullah Khan: With your permis-
sion, Sir, I propose to reply to questions Nos. 1808 and 1804 together. 
:Normally the Dir('ciorate tennre posts ore for fOllr ;VOllrl>, but there 

is uo rigid rule, and tenures may be extended to suit the exigencics of 
the hcrvicc. The other parts of the questions do not" t,jICrefor(), arise . 

. TlaNURE OF THE POSTS OF DIRECTORATE ESTABLISHMENT 01' THB RAn.WAY 
· ~  

t1804. *Dr. N. B. nare: Will Government please state: 
(a) whether it il their policy to retain an officer on a tenure post 

after expiry of the tenure post held originally on the 
Dirootora"te establishment of the Railway Department; 

t For aDswer to this qUeltion, .ee au.wor to quutiqn No. 1803. 
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(b) the names of those officers who are retained in pursuance of 
that policy on the expiry of each tenure post held durin&" 
the preceding five years together with the nature of post. 
held; 

(c) whether rules promulgated in that respect are carried out and 
adhered to by the Railway Department? If not, why 
breaches are permitted? 

TB.A VBLLING ALLoWANCES FOB THE MOVE FROM SIMLA TO DEL$; PAID TO TBK 
SUl'EBVISOB OF R.u!.WAY LABoUR AND IDS STAFF. 

1805. *Dr. N. B. Khare: Will Government please state: 

(a) whether the Supervisor of Railway Labour and his staff WIIIIJ 

paid travelling allowance for the move from Simlll to Delhi 
in Oct·ober ~  

(b) whether any option of using passes or of claiming travelling 
allowances was given to them; and 

(c) whether passes were issued to any of them; if so, whether it 
was duty, privilege or transfer pasA Rnd whether the passes 
issued to them were alike in nature; if not, why and what 
are the reo sons for differential treatment to the staff of 
the same office? 

The Honourable Sir Muhammad Za!rullah Khan: (a) The staff of the 
Supervisor of Railway Labour but not the Supervisor of Railway Labd..lL' .. 
himself. .' 

(b) According to the rules then in force either passes must be used 
or travelhng allownnce may be claimed. 

(c) Stenographer and peons were on tour with the Supervisor of Rail-
way Labour lind made use of their duty passes. Only such travelling 
allowance 8S is anmissihle under the regulations wus paid t.o them. The 
other staff of the Supervisor of Railway Labour's Office who moved direct 
from Simla to J)plhi were }laid travelling allowances admissible under the 
rep-ulations. The Supervisor of Railway Labour wus givcn transfer passes 
and was not paid any trlOvelling allowancl'. 

Dr. N. B. Khare: When dogs travel with the officer, does he pay for 
them? . 

The Honourable Sir Muhammad Zatrullah Khan: That is ent;,rely _ 
hypothetical question. 

RBoBtllTMENT OJ' A CLuK FOB TBJI OJ'J'IOB OF TBB SUl'EBVISOB OJ' ~  

LABOUR. 

1806. ·Dr. N. B. ][hare: Will Government please state: 

(a) whet-her any PORt of a clerk for tbe t)ffice of the Supervisor of 
, Railway I.abour was advertised ~ March 19&5 and 

October 1986: 
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(b) the date on which the first and the last applications WE're 
recejved; 

(c) the last date by which applications were to reach the offioe; 

(d) the criterion for the seleotion; 

, . (e) the offieer ~  selected the 08ndidate; 

(1) the· date on which selection was made; 
(g) the date on which offer was gent to the selected candidaw; 

(h) the date on' wliich ~  mmdi8.ate' joined 'the (poet: 

(i) number of candidates or of applications received; 

(j) particulars of candidates or of applicants; and 

(k) the neWe£> of reI atioJlsh ip 'between the selected cIlndidate aud 
the officer who made the selection? 

The Bonourable Sir Muhammad Zafrullah ][han: (a) Yes. 

(b) The first appJication was, f6CBiVed on ,the 26tbAugust, 1985, and 
no applications received after the Itsth September, 1985, were entertained. 

(c) 15th September, 1985, ~  

(d) The vacancy was resened for 8 Muslim and the best qualified 
among them, who was an M.A., was appointed. 

(e) Supervisor of R3ilway Labour and the Director of Establishment;. 
~ Board . 

..\ (f) 1 ~ September, 1985. 

(g) 16th September, 1985. 

(h) 1st November, 1985. 

(i) Out of about 1,000 applications received about 400 were from 
Muslims. 

• 

(j) Matriculates. M.A. '. and B.A. 'a. 
(1r) None. 

CI..BBxs DISCHARGED BY THlI: SUPBBVISOR OF RAILWAY LABOUR. 

1807.*Dr. N. B. ][bare: Will Government please state: 

(u) the number of clerks, temporary or permanent, discharged b.Y 
the Supervisor of Railway Labour from March 1086 to 
Ootober 1985; and 

(b) the nature of the charges framed against the perSOIW discharged ? 

'!'he Honourable Sir JlaJ!a.mmacl Za1ru1lah KhaD: (a) None. 
(b) Does not arise. 

POST OF TBB Duun D:omoToR, EsTABLI8ID1BNT n, IUILWA.Y RoA.JlD. 

1808 .• Dr .•. B. Dare: Will Government pleas8 state: 

(8) whether the present Deputy Director, Establiahment n. RIliI· 
way (Railway Botmi) Depariment's post i. temporary; 

(b) whether the sanction of tn" said post wiD expire in OcMber 
1986; 

• 
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(0) whether the 8&llctioll will be extended thereafter; 

(d) whether the tenure of the Deputy Director will expire in OctobtlJ; 
1986; 

(c) wllether the tenure will be extended; 

(f) whether any undertaking by the Governor General in Council 
has been given for his retention in the Department after 
October 1986? 

\ 

'!'hI BOIlOurab1e Sir X\1hammld Iafrul1&1a DaD: (a) ~ of the two 
floats of Deputy Director, Establishment, is temporary. 

(b) Yea. 
(c) No decision has been reached. 

(d), (e) Qnd (f). Do not ariae. 

STATEMENTS LAID ON THE TABLE. 

Information promised in repl11 to Pt1rt (e) of staT1'ed question No. 661 tUked 
hy Mr. MIJtoorada8 Vis8anji on the 19th February, 1986. 

EMPJ,OYMENT OF CADETS OF THE "DUFFERIN". 

(el With regard to the shipping companiea holding ~ with the Indian POIlU 
nnd Telegraphs Department for the conveyance of maile, the attention of the HOIlon."- • 
able Member is invited to Appendix XI of the Annual Report on the working of that 
DepartmElnt for 1934·35, a ('opy of which i. in the Library of tbEl House. 

As regards the carriage of stores from London, the Landon Store ~  does 
not· enter into running conbacte for fraight.. Contracts are open to quotatioD8 by 
any 8hipowners to whom no subsidy or ooucession is offered. 

Mail8 and pa.sengera between India and the Andamana are carried by t.he 8 .•• 
"Mllharajllb" belonging to the A8iatio· Steam NaVlgstion Oompany. The payment 
made to the Company· i8 on account of services rendered. that is to eay DO subsidy 
or specia.l conceuion is gTanted. 

Government Imvc no contract. with, or grunt any subsidy or conceftsion to, any 
~ mmpnny for th .. ~  nf Government BI'l'vanh; though OffiCIIT8 who are 

pI""vidpd with pRR"ngp" to 01' from Tndin. at Government I>xpense ba.v" been requested 
to tra.vel as fa.r ~ "MAihle by Empire 8biplI. 

ContraotA for hirin.:: of transports. for conveyance of British troops ez-Jndia are 
enternd int<> by the ~  of Rea Transport. London. For conveyance of troopI 
in India a cont,fact exiAts with the Bl'itiRh India AteRm Navigation Company and. 
in thi8 cnnn •. ('tion tho Honourahle Merollel' is "eferred to ~  reply to part.s (a) and 
(b) of Mr. Gaya Prasad Singh's queltion No. 599 laid on th" t,ahle of the House on 
the 30UI Attgat, 19114. 

Information promiaed in reply to /JttJT1'ed quelltion No. 1345 asked by IQad 
. Muhammad Ahmad Kastni on the 20th March. 1936. 
..! ': 

ABSENCE OF RAILWAY POUOH ON STATIONS OF THE ~ 1  
. RAILWAY. 

(a.) Vel. 

(h) Y"': 'B,,\ all t.he ~ of mille ., .... found to be tlOIllparatively low, It wu 
decidad that thu ,disttic:t poUce .... ·el8 sufficient to cope with the Ilrime on that ~ 
.... y. 



STA TBIIBN.,S LAID' ONTIfII TAlILII. 

In/ormation promi.ed in reply to 'Starred que.tion. No •. 1403 ",.,d 1404 
a.ked by Qazi Muhammad Ahnvad Karmi on the 28rd MaTch, 1936. 

SINGLE CONTROL SCHEME FOR CARRIAGES AND WAGONS ON OERTAIN RAILWAY 

STATIONS. 

QuuUora No. 1¥J8-
(a) and (b). Yea. 
(0) The .wnated .. "inp per annum are:-
at Delhi Main-B.a. 52,000, 
at. Meerut. Cit1-B.a. 11,000, 
at Saharanpur-RI. 16,000. 

SINGLE CONTROL S'CREME FOR C.'RRIAGES AND WAGON S 0)1' CBRTAIN RAlLw"'" 

STATIONS. 

Queatioll No. lfO.l-
'(a) Yel. 
(b) .A:n inveetigation wu made by t.he Railway Administrat.ion. 
(e) ,ThE'! scheme was not ent.irely BUccellllful owing to certain defects In the 

-detaile of the organilation. Steps have been taken to eliminate thIN aa .far aa 
practicable. 
(d) l\aihl'ay. Adm!niatrationB are being aaked to inv8Itigate til. pouibllitiea 01 

further extending th18 form of control. ' 

lnjonnation promi,ed in ,eplfltoumtarred que.tiofll No. ,1t66 a.ked by MT. 
Ama1'enara Nath Ch4ttopadhyayG Qn the 7th April, 19 ~  

RUT RoOMS AT THE HOWRAB STATION BUILDINGS FOR 'l'JQ:O .. 01' GADTTBD 
4 OFFICERS AND TBBlR F.UIILIJ:S. 

(a) RMt. rooml haw beAn in existence at Howrah for quite a long time for tla. 
ute of the oftieera of both the EaitIndian and Bengal Nagpur &ilwaya. . 
(b) (i) Ono big room which haa beeD partit.ioned iDto two living·:room and ODe ofll0li. 
(ii) Not !mown. 
(iii) No. 
(iv) No. 
(v) Yea one, to look after the cleanliness and safety of the rooml. He. on a 

grade of pay pf Re. 12-1-17. 
(vi) No. 
(vii) Yes; a eharlle of twelve annae per bed for 24 houn or part t.hereof baa reo 

oently been introduced. . 
(viii) Yea, but the oIf'ICereOMq the Beet Romns generally come to Howrah ~ train 

compartments. 
(c) Yes, for DOn,gazetted Inapecting Staff pn a epeeial lite clol8 to Howrah Station 

and on a larger _Ie. There is no discriminat.ion. : 
(d) Does not arlee. 
(e1 Yes, and the question of ahifUng tht' pr8lent ~  RoOme of Inspectol'll, etc., 

to thie place ill UDder invettigation., '. 
- (f) There is no information. but nonn"lIy IlUch sanction would not be neceatary. 
(It) Tn ,-j,., .. of fh" I'eply to (II) this doe. not al'i.e. 

~  REGARDIN'G NET EARNTNOS OF OERTAIN NFlWI,Y 
CONSTRUCTED RAILWAY LINES. 

'!'he J ~ SlrX1llaamme4 Zatrullah D.aD (Member {or. Corp· 
merct< and ltailwuyil): Sir, I \!lY on the table 8 statement, giving tbe in· 
formation Itt present available lUI to thfl net earnings of certain newl} cOil· 
strnM(>d rRilwBY lines, during ~  fiDIlDcial year 1934-85, and a comparison 

~  .gi\Ten.b:v these· ~ on the ('apital outlay with the tetum 
8Jlt.jeipnt{>o in t,hp originl\l est·imntell. I 
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QUESTIONS AND ANSWERS. 
I 

1 ~ ••• Ananthaa&yanam Ayya.ngar: Sir, with your permission, I should 
JUte to make a submission. I am sorry I· was not present here when my 
guestion No. 1776 and two others were c"Ued. The question hour is not 
yet over, Qnu I find· that the House of Com.mons practice is that when 
the question period is not. over those questions which could not be put 
are allowed to he put, when the ot.her questions do not exhaust, the whole 
time. 

Mr. Prealdent (TIlt' Honourable Sir Abdur Rahim); \V'Qere is that 
ruling? 

~ 

Mr. ]I. Ananthaaayanam Ayyangar: I have found it in Hansard. This 
iaJlOiincan1lict with the ruling. that vOlihl:Wsgi_n before. becaUtle, in 
those cases, the'questic,n time was fully' occupied with the other questions, 
[and there was no further time ror questions whieh could not be asked in 
~  and were, therefore, allowed to lapse. 
t 
! JIr. PHsldent (The Honourable Sir AhdUl' Rahim): Without la:ying 
\down Ilny precedent, the Chair will allow the Honourable Member to ask 
those questions now. 

1I0SPITALS, JllTO., UNDER THE SUPJIIRVISORY OR ADVISORY CoNTROL OF THE 
, CmEF MEDICAl, OFFICERS, DELm AND NEW DELm. 

1776. *Kr .•. Ananthasaya.n&m. Ayyangar: (a) Will Government be 
(pleased to state the various  hospitals, hospHal and other committees, in-' 
!lltitutions, and Acts over which the Chief MBdical Officers of Delhi and 
!Ntlw Delhi, respectively, hold supervisory or advisory control? 

(b) Are Government aware of the numerous occasions when the cor.· 
'duct of the hospit8l1 staff has been severely criticised in the meetings 1)1 
the Delhi Municipality? 

. (c) Do Government inttnd that the two Chief Medica'l Officers shall 
:hold singly or in collaboration administrative cha\"ge of the Lady Irwin 
Hoepital? 
(d) Will thrse officers be allowed private practice? 

, (e) Will the earnings through the hospital accrue to the hospital, as 
happens in the Hindu Rao Hospital, Delhi, or, will they accrue to the 
'officers' pockets as bappens in the ca'Se of the Civil Hospital, Delhi? 

(f) Will these officers have an aBBiatant a.dministrative officer under 
them, and will this administrative officer be allowed private practice? 

(g) Will Government be pleased to state the salary and ailowances 
now drawn by each of these officers separately b21d respectively, and the 
addit.i0nals intended when they are given charge of the Irwin Hospital? 

(h) Will Government be pleased to state whether applications were 
· invited for the post of the junior adminiJtrative officer? If Dot, why 
'Dot? 

(i) Were applications invited for the post of the senior administrative 
· cfficere from eminent members of the medical profession willing to do 
• hODorary work? If not, why not? 
I • (4250) 



Ql'!:STlONSAND ANS'WBafl. 

(j) Are these senior appointments intended fur members of the Tndia.n 
Medical Service, and t¥> 8 lesser eXtent to the Provincial Medical Service' 

Sir Glrja Shankar Bajpai: (a) A statement giving such information u 
is available is laid on the table. 
(b) No. ' 

(<') Administrative charge of the Irwin Hospital will be held by the 
Chief Medical Officer, of whaT;!. there is only one. 

(d) The Chief Medical Officer will, as now, be allowed ~ praotioe. 

(e) The question of the disposal of receipts from hospital obarges a\ 
the Irwin Hispital is under OODSider$t.ion. 

(f) The Resident Medical Officer who will assist the Chief Medica\ 
()fficer in the administration of the hospital wiU nob be &llow'ed private 
practice. 

(g) A statement giving the information is laid on the table. 

(h) it is intended to fill this post from among the applicants for the 
post of Assistant Surgeon. 

(i) and (j). The Chief Medical Officer, ~  will be th,e ~ ~ ~  
of the staff of the Hospital lind no new senior post is being created. 'The 
question of advertising does not, therefore, arise. It is proposed also 'tp 
associate with the Chief Medical Officer B  . number of specialists in an 
honorfl ry cn pacity. These f11Tangements are most conaistent with economy 
the nef'd for which is para.mount. 

~ ~  

(il The Chief Medical Ollicer alld Civil Surgeon Delhi it in ~ ~  charge 
·of all medical institutions ill Delhi ;Province, and it chairm&ll of th. HOBpital Bub. 
<lommittee of the Delhi Municipality, He is alao in medical charge of the Delhi 
Jail during the summer. The following institutions are under his rontl'fll:- . 

1. PfIobArganj Diapenll&ry. 

2. Lalkua Dispensary, 
3. Venereal Dispensary. 

4. Shri Narain Dispensary, 

5. 8adar Bazar Male Dispeilll&ry. 

6. Badar Bazar Female DispeDl&ry. 
7. Bara Hindu Baa DitpeDJ8ly, 

a Xasbmere Gate Dilpenury. 
9. Civil HOIIpital. Delhi. 

10, Mahrauli Dispeneary. 

11. Shahdara Di,peIllI&r)'. 

12. NareIr. l>iBpeDAllry. 
13. Nangloi Di8peu ... ry. 

14, Najafaarh DitpeIll8ry, 

15. S. J. T. B. Hoepital, KingBway. 

16. Balak Ram Boapital. 

17. Hindu Baa Hoapital. 

18. Poliee HOIpital, 
;tJI. IaolatiOA B08pital, KiuS-way. 
21. Irwin HOlpital. 



lJIOI8LATIVB ASSBMBLY. [20TH APRIL, 1986. 

(ii) The Ciyil Bl11'glIQD, ,New Delhi, is in charge of the Willingdon Hospital, New 
~  Pre •• ~  ~  ~  Jangpura ~  He is alliO ill medical 
Cbtrge"Of the Delhi JaUand the Reformatory School dul'ing the winter. 

(i) Pay and allowances of the Chief Medical Officer. Delhi. 

Pay-Rs. 1,600 in the time .cale for the I. 1\1. fl. (Civil). 

Speeial pay ~ Chief Medical Officer--Rs. 250. 
Compensatory allowance---'Rs. 150. 

Overaellll pay-:£30. 

For Medioal charge of Jail during summel' only-R.. 100. 

Non :-Nothing additional for charge of the Hoepital. 

(ii) Pay and Bpecial pay of the Resident Medical Officer, Irwin Ho.pital, Delhi. 

Pay..-Ra. ZlO-45O. 

Special pay-Rs. 150. 

Non :.....speci&l pay given ... remuneration for IIlcl'eaaed respollsibility at the Ho.-
pita! and 101. of private practice. 

lb. X. AnantllaAyan&ltt AYYID,Il: With reference to the answers to 
clauses (Ii) to Cd}, may I as, the Honourable Member to state if, beB'idea 
the inspection of the hosp'itals. there are not other duties for the Chief 
Medical 08icer, e.g., under the Factories Act, etc.? If BO, will there be 
sufficient time for him to keep all these engagements if he is allowed 
private practice? 

, . ... 
Sir Glrja Shankar Bajpal: I have already informed my Honourable 

friend that I am laying on the table a statement of the supervisory duties 
of the Chief Medical Officer. He is already in charge of Q very important 
hospital which will be vacated 88 soon I\S the new hospital gets going, and 
therefore there is no reSBOn· to anticipate that his charge of the new 
hospital will in any way interfere with thf' duties t,hat he has been 
performing so far. 

ADVBBTISIIMBNT FOR A POST OF AN ASSISTANT SURGEON FOR THE IRWIN 

HOSPITAL, NEW DELHI. 

1777. *Kr. K. ADanthaaayanam AYYIDgar: (a) Will Government be 
pltmsfld to state whether the post of an assistant surgeon to the Irwin 
HOIIpltal, New Delhi, on a salaried grade of Rs. 191-15-416 has been ad-
vertised in the public press, and further that preference has been voucbsafetl 
to candidates holding foreign diplomas, such as the M.R.C. P.? IfBO, why? 

(b) Under whose aut.hority and why was t.he F.RC.S. examination 
foisted on India? Was the present Director General, Indian Medical 
Servioe at an,. time a party to it? 

(c) Is it the polioy of Government that those equipped w!th. ~  
fl.reign degree should be afforded preference over those qualifying In 
India? 
Sir Girja ShaDJrar Balpal: The post was adverti8ed at the ~ of pay 

mentioned in the question. No preference was shown to the London 
M. R. C. P. over equivalent Indian qualificat.ion. The M. D. of an IndiaD 
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Uuiversity hus heen placed in thl' SIUIl!.' ent('gory as tbl-! M. H. C. P. 
(London). 

(b) ThE:' F.R. O. S. examination was not foisted on lilly one; 011 tho 
contrary, Hovernment ~  that the Ilrrnngemcnt to hold the preli-

~  I.'xlUnination for this qualification in this country is widely appre-
ciated. 'fhe present Dirl.'ctor-Genernl, Tndillfl Medicnl 8rryjrr, Rssistl.'d in' 
making thi,; Hrrangeml.'ut.. 

(c) No. 

Mr ••. Ananthaaayanam AYYaD,a.r: With reference to clanse (8), is it 
or is i1 /lot iI [M·t Ibat ill tht' tld"'PltiMement it Will' snid I·hnt pt·P{tW(:'UCtl 
;would be given to an M. It. C. P. (·andidat,p. 

Sir Girja Shankar Bajpai: ~  Sir; the advi'rtisement says that prefer-
ence will be givon to thE' hoMer of an M. R. C. P. (London), or all M.D. 
of an J ndian univenrity. 

Mr .•• Auanthaaayanam Ayyangll': With roference to clause (b), why 
is thll :1". Ii. C. 8. examination held in India, and bas it been at,1iractillg a 
good Humber of candidates? 

" 

Sir G1rja Sh&nka.r Bajpal: It has b<:>en attracting a very considerable 
number of candidates, and my Honourable friend may be interested to 
know t,hat the majority of these come from the Madras Presidency. The 
reason whv ~ examination is held in India is that it saves the Indian 
candidates' the trouble and expense of having to go to England and study 
-'thert') for any period vnrying from nine months t,o two years. 

Ilr .•. .AJ1anUlalayanam AYY&!llu: If so, 1S any preft')rence shown to 
all F. R. C. R. over India.n degrees of any province? 

Sir Girjt. Shankar Bajpai: '1'11(' illferell(,(' if' to he drawn from the 
answer which I have given -to part (a) of thf' qnestion, that is to 8ay, 
equinlent qualiflrationFl nre gradf'o alikc" whet,her t.hey arl' English O'l' 
Indian. 

1Ir .•. Ananthaaayaaam A",&DIu: Then ~  I know what is the 
advantage of holding sllch examinaflions ~  when for the purpose ot 
public !If'rvice tholle qualifications arc no hrttt'\' t.han other looul qualifica-
tions? 

Sir Glrja Shankal Bajpu: It 80 ~  that there are a number of 
medical st,lIdent,1I in thifl country who desire English qualifications. 

Dr .•• B. Dare: What is the equivalent Indian degree for the F.R.C.S? 

Sir Girja 8haDbr Batpal: I expect it is the Mastership in Surgery. 

Kr. S. SatyamurU: Are attempts being ,made by Government to raise, 
if nece8sury, the standard. of exal11i8tiOiJll, alld make the F.R. O. S. 
unnecellssry for higher qualifications in India? 

I.' 
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, Sir Gb'ja Shankar Bajpai: 1 think my Honourable friend, the Army 
Secretary, has in the past answered qum;t,ions regarding recruitment for,the 
hig-hest medical service maintained by Government, namely, the Indian 
Medical 8ervice. And I think he hus informed the House that Indian 
qualifications are us much admissible for appointment to the Indian 
Medical Service us British qualifications. The question of raising the 
standards of medical examinations in this country is in the hands of the 
Indian Medical Council and I gather that they are doing everything possible 
to raise it. 

\. . 

Dr. B. B. lD1&re: Do Government make allY . diflerenc!e in practice 
between the F. R. C. S. (England) and the M. S. (Indian)? 

Str Giria Sha.nkar BaipaJ.: I have never sat on a recruiting board myself 
but m." Honourable friend knows that the selection board generally 
mcludeA both Indians and Europeans, and I should be very much surprised 
indeed if it turned out that anybody in malring a selection gave preference 
to II Bt'iUsh Ilufllificatioll merely because it happeps to be :British. • 

Srljut ltuladhar Challha: h it, a filet that; Lhe SW'geon-Geneml,Madras, 
brought in this F. R. C. 8. examination without consulting the Director-
-General of the T Ildillll :\Jedical Service? 

air Glrja Shankar J'$a.lp&t: No, Sir. What happened was that the 
~  of the Indian Medical Service in that capacity oompleted 
~ 1  for the holding of this examination in India whioh he had 
started whpll he was SlIrgl'on-General wit,h the Govl'rnml'nt of Madras. 

JIr .•. Ananthaaayanam A"angar: Is it a fact that in the Lady 
Hardinp'e College and Hospital even Sisters and Matrons are recruited from 
among those who have British qualifioations and ordinarily persons with 
Indian (llmlificflt.ions are not reoruited? 

Sir Girja. Shankar BalpaJ.: The Lady Rardinge Medical College is not 
controlled by Government, and further, I would submit that that does not 
arise out of the question that I am answering. 

JIr. S. Satyamurti: Have Government considered the adverse ~ 

on the development of higher medical education in this oountry, of insti-
tuting nnd conducting in tMs country a foreign examination? Will, 
therefore, Government comider the desirability of abolishing this, a.nd 
ooncentrating on ('voh-ing our standards as high as necessary, in order 
that medical education in the Indian universitlies may develop to its fullest 
height? 

Sir Glrja Shankar Ba.jpal: My Honourable mend is not quite oorrect in 
~ that Government assist in any way in the oonduoting of this 

exam'inntion. The examination is conduoted by the representatives of the 
Royal College of Surgeons who come out at their. own expense and ~  
in thiR TPRpect. in collRboration with the Indian Medical Faculties. 

JIr. •. Mul\bu&yUWD Anupr: Does not, the Lady l;£ardinM6 
Collt>Rt" T<'lwiv{' " SubRtHlltilll grant. from Government? 
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,S., Glrja 8h&1lkar Bajpal: It may receive aaubstantial grant but that. 
do¥ not mean that Government bas any eontl't)l over it. 

ADVERTISEMENT BOB THE POSTS OF HOUSE SURGEONS FOR THB lBWlN 
HosprrAL, NBW DlIIuu. :; .;! 

177fi. ..... r. II. Anantbasayanam Ayyangar: (a) Have the posts of five 
senior ~  five junior house surgeons for the ~ lU!&pl.tal •. New ;Delhi, 
been advertised in the public press, /lnd will the juniors get only au al-
lowance of Rs. 15 a month? 
(b) Is it a fact that none of those appointed to these posts will be al-

J ~  private praotice? . ~  -.1.':': ,.. 

(c) How do Government justify the distinot.ion drawn as regards pri-
vate practice bet.ween those' holding higher and those, holding J~  pO'sts 
in the hospital? . 

(d) Who is responsible for drawing up this Bcheme? 

Sir Giria Shankar Bajpa1: (n) Yes. The IIlIowance to ~ ~  i,s for 
conveyance and not paid as sidary. . ';,:.; 

(b) The junior House Surgeons will be allowe4.triya¥ .Pl'acm.o, a.athey 
will reeeive only It eonv('yance Bllowftnce from Government. 

(e) The senior House Surgeons will have to ·reside "jn*he"remises 
and to h(' Il.voilllh],· for duty whenever required. ThiA will not pennit of 
. .,the rigbt, of private prltctiC'e being allowed to them. 

(ell By O(wprnmer,t'" ~ Ilnd \l"ilh ) 1~  nrJf,rovaL 

Mr. S. Satyamurtl: Will Government consider the whole ,question of 
stopping private practice for whole-time Government Bel'Vante, in view of 
the ~  development of private mediClilI practitioners in this country? 

Sir Gtrja Shankar Bajpai: ThAt is rather a lo.rge question. I would Dot 
like to am"H'r it, off-honn, hut I elln tell my Honourable friend this. that 
in 80 fllr as new appointments that are 'being created are concerned, 
generally the tendency of Government is not to allow private practice. 

Kr. S. S&tyamurtt: Win Government consider amending it and matring 
it l\ uniform rule thRt. At leRst 80 far liS new appointments are concerned, 
if they Bre whole-time Appointment!!, its holdeT'S IIhall not be allowed 
private practice? 

Sir CJlrja Shankar B&jpu: I do not think Government can (,,ommit. 
themselves to that. because there are oertain semcet! the h('llders of 
appointments in which have the rillht of priVBte practice U 8 tenn of 
their sr.rvice and 8stlllming that a new POIIt ill fllled by a memher of that 
service, it may not be possible to deny him the right. of private practice 
except on payment of compensation by way of an allowanee which may 
be exe_ve. 

III. S. Batyamvtl:' Will Government consider ~ those who 
are inc}IRrge ('If ~ these lIemcetl that they must ~  this condi-
t1dn in the future. especially in view of the fMt that the whole time of R 
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-Go\'ernment servant .,ught to be devoted to his work-it is' the principle of 
public service-and that they have a highly developed system of private 
prbctitioners, some of whom are unable to .obtain practice? 

Sir Glrja Shankar Bajpai: I can undertake to have' the suggestion 
.considered. but I cannot make any commitment on behalf of Government. 

Sir 00wu11 .rehangir: Is it not a fact that a good many\medical practi-
,tionl:lrs gin' honorary service, Rnd the flllowHncf' is mel'eoly ''6 oonveyance 
allowance? ' 

Sir Girjl ShaDkar Bajpal: I have already said in reply to this question 
that ~  regard to junior ~  Surgeons the only ullowunce that is being 
.given is an allowance for pU1'P.oses of conveyance. My Honourable friend's 
questlion was that Government should consider the ~  of abolish-
ing all private practice e"en for those who arc whole-time servants of 
'Government. 

Sir aowujllehanPr: Are those men doing honoro.ry work? 

Sir Girj& ShlDkar Bajpat: The juniors are doing honorary work, yes. 

Str OowMjl lebu.Jir: Would it not cost much more to Government if 
'they were to be whole-time servants of Government? 

Sir Girja ShIDklr Bajpal: It will cost Government more. 

JIr. S. S&tyamurU: What are those services, recruitment, to which gives 
'to the men thereof, t.he right to private practice? 

Sir Glrja Shankar Bajpai: As far lUI I am HWllr!', 1111 the Provincial 
~  Hervices, And t.he Indian Medical Service. 

Mr. S. Satyamurtl: Cannot the Government. of India move in the 
'matter, ano r,han'ge the rul0s of l'('rruit.mf'nt in t,ilr direction I flUggCSt? Is 
there any difficulty administratively or otherwise? 

Sir Girja Sh&llkar Baipal: I have already told my Honourable friend 
that I will have the suggest.ion considered. 

Sir JluhlUlllDad. Yakub: May I ask a question'? Is it not :l faet' that 
~  etRc'ient medical  practitionera will not enter Government service if 
'they aTe denied the right of private practice and that those who are 

~  servants and <fflvernmentinstitlltions will stiffer? 

Bir Glt1a Shankar BalpaI: If m,v Honouruble friend would like to have 
information on tbat point, our information is t.hat so far as recruitment for 
the I nd'itm Medical Servire is concerned, ,the fact t,hat there are few 
",ttrsctiQns in the Civil Medical Servit'e bas , advenilel:v afPeeted medirnl 
recrnitment, find 1 should sny that, wbht my Hononrahlf" friend hRII sRid 
will ) ~ apply to most of t.hE' ~  !;er"jres in India, 
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lIr. S. S"yamurtt: Do Governmeut consider that it is worth while 
keeping ups service, 1 ~  to which can only be OIl 8 part-time basis--
'hey pay the man, but yet he goes on having private practice'! Will Gov-
ernment consider increasing the emoluments, if necessary, Imd getting a 
whole-time Medica.! Servioe, as they get work from every other servant. of 
the Government? 

Sir Girja Shankar Bajpat: My Honourable friend's assumption tha. 
ilverybody who has the l'ight of private praotlice indulges in private praotioe 
at the expense of his legitimate duties is not justified. 

Mr. S. 8&tyUllurt.l.: What is the amount of time whioh ~  

medical praotitioner who has the right of private practice giveS to pri.-ate 
practice? Can Government get information in· the 'matter ? 

Sir Giria Shanku Bajp&l: In this pl!orticular case I do not think that an 
1wernge will be an inde,. toO exact facts. 

JIr. S •• atyuartl: Are there aDy rules at all governing the minimuiJI 
time that fI man who is allowed private practice is bound to devote to his 
work? 

Sir Gtrja Shankar Bajp&l: Every man who is in the service of Govern-
TIIf'nt is required by rule to attend to Government duty n.,st . 

. \ Mr. S. SatyamurtJ: Are GovernmeIit aware that in certain provinces--
in minfl t,o my knowledge-Government, doctors neglect their work, in order 
to develop their private practice? 

Sir Glrla Shankar Bajp&l: May I ~  to the Honourable Member 
that he should draw tht> attention of the Minister concerned in biB province 
to this matter? 

lIIr. President (The Honoufahle Sir Abdur Rahim): That, ill ~~  

h(':vond the question. 

THE DECHF.ES AND ORDERS VALIDATING BILL. 

Kr. PreSident (The Honourable Sir Abdur Rahim): ~ 
business ..... 

Kr. Sri Prakua (Allahabad Rnd Jhnn8j Divisions: Non·Mnhllmmadan 
'Rural): On a floint of order. T do Mt. think, Sir, that a Bill like this (',An 
1)6 ~  in this HOl1!le. T ~ 1  like to drBw y.our att.ention to flaW! 20 
of the Manual of Business Rnd Procedure. Tn section 57(2) ~ )  it is lIaid 
th:1t no refl"ct.ionll Clan hr> mnde onn COllrt of lAW in the ("JPfdsp of HII 
judiciA.1 fnnctir>n8. Tn elanse B of this RIll. we find that aenain ~ 1  

of High Oourte .. to be declared vote! and of no effect. Tn theRe olroum-
!ltnnecs, it seems toO me thnt, if this Bill ~  diacufllled on the floor of this 
House. thA ~  of the High CourtR will have to be tli8cu8sed. 



J.aGISL4TIVE ASSDBLY. [20TH APRIL, 1988. 

Kr. President (The !I;QJ;lourlible Sir Abdul' Hahim):.Jt: baii h& pt6perly 
discussed without oJlosijpg.a.tly reflection on any Courto£ law 'Or ~ and 
the Chair hopes it will btidiscussed like that. 

,The ~ Sir HripeDdra Si.rcar (Luw Member): Sir, I am glad to 
find the dust of T,uelmow has increased my friend's senSB of humour. I 
beg to move: 

: .. "T1iat the Bill to J ~ certain ~  and to ~ J  ~ ~ ~  of certain 
ptoeeedingBin High Court! of Judicature in BritIsh India. he taken infu consideratioD." 

As the matter involved is rather t.echnical, mav I havp th'e liberty to 
explaill it: in, i ~~~  language to the bellt . of 'Il'iY '&bil4ty? .certain 
High 1~  Calcutta High Court, the High Court of Bombay, the 
High Court of Maclrews, the· High ·Oourt of Rangoon-have jurisd,ction to 
tlntertain, try aud determine certain classes of suits. That power is given 
to these, High Courtll by Letters Patent, and .a.lthough .. ~  is 
difl'eraht.;....;.in one case it is clause 10, in another case era use 12· and 80 on-
the language is the same. Among other things, the High Court call 
entertain a suit which is. not a lIuit for IQ,nQ. under. ~  J ~  
l'f: it is' a suit fcit 'lIma' Rnd If tbe ~  wbolly out'sidet'he' on gin al juris-
diction Of the High Couri, then the High Court has no jurisdiction to try 
that suit. 80 far, it is vcry simple. But what is a suit for land has led 
to a hopelessly conflicting number of deciB'ions among the different High 
tlotirts. The 'Pl'eaent :Bill really involveA Bombay and the Central Pro-
vinces and is limited t.o the narrow question whether a suit. on mortgage-
whether a registered mortgnge or a mortgage by a simple deposit oftitl." 
deeds-which h,appens 80 frequently in commercial P.laces like Calcutta 
and Bombsy is It suit for land. If that is a Auit for land, if the lanll 
is wholly ~  the jurisdiction of the High Court, the suit cannot be 
entertained in the High Court. On the other hand, if it is not a suit for 
1and. within the meaning of the 'Phrase BS uRed in the Letters Patent, then 
the· High Court Mn ~  the suit provided the defendant is within 
its jurisdiction or carries on business within the jurisdiction of the High 
Court. 

Now, so far as the Culcut.tn High Court is concerned, it hAS ruled, fOl' 
very man) years, thllt a :ouit on mortgage, including a mortgage by the 
deposit of title deeds ill a suit for lllnd. and. thercfore, the Calcutta High 
Court has declined to (,Dtertl\in suits on mort.gages where the holder of 
the land is outside thf' origInal juril'Odietion of the Cahmtta High Court. 
On the other hand, in the Bombay High Court, wha.t has happened is this. 
The Bombay High Court for ~  mlilly \ ~ hns ruled that a suit Oll 
mortgage is not a suit for land. That has Deen the view of the Bombay 
High Court for R very long ~  at Jellst from 1890. There was, 
if I may say BO, 8 slight obange in their visw 8s expressed in R receDt case 
in 50 Bombay, but that W&8 mtred within ten months or 80 by a full Boneh 
of the Dombay High Court, which affirmed tht> ruling' which has been fnirl.v 
ooOlUstent, though Dot always so ~  nellrly fifty years, namely, that 
• suit for land doe. not cover one baaed on ~  The consequence 
of all thill jargon is this. Suppose a mon in Nagpur-and I specially men-

~  because 1 find cit'clJlation motion ~  my 'Honourable 
friend, Mr. Aney-wnnts to borrow money-I presume even a man from 
Nagpur, sometimes, wants to borrow from a Bombay eapit·alist, Iltld he hilS 
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nothing to offer but his mills in Nagpur or othet ~  in Nagpur, the 
Bombay capitalist lends in the faith t.hat he can-bring his suit in :Bombay. 
I shall .show to you from the statements madeJ>Y the chambcrs of com-
r merce that such transactions involve crores of' rupee,s : what happens is 
. this: the Bombo.y capitalist finds the money, provided the defendant, the 
borrower, is within the jurisdictioll of the Bombay High Court or is carry-
iug on business there. Business has gone on to the extent of CrOr6& of 
rupees on this footing, the Bombay capitalist knowing that. he will be able 
to bring his suit in the Bombay High Court and quickly realise his money; 
and I may also infonn my friend, Mr. Aney, that the Nagpur Court has, 
throughout. executed these decrees without raising any question untU 
August, 1935. In August, HI35 , the Nagpur Court came to the concIu-
eion that what it had been doing so long, for 80 many years, was ~ Ilnd ~  

thul' as a mlltter of fact the Bombay High Court, hOB no power, no juris-
diction to entertain a suit on mortgage if the land is outside Bombay. 
That has created a confusion which is likely to confuse the title of many 
people who hB.ve obtained decrees, executed decrees, and are now in pos-
session, 88 purchasers in execution of decrees. The situation whioh baa 
been created by these two decisions in August, 1985, I would like to des-
cribe in the language of otherR-I am reading from the views of the Indian 
Merchant.s Chamber in u letter dated the 25th October, very shortly after 
the N agpur judgments: 

"My commiV4'e are informed that numerous docreees have been paNed by Ad 
many suits are even now pending in .... ,. 

, Mr. Ghanshtam Singh Gupta (Central Provinces Hindi Divisions: Non-
M1lhammadul1): May I lmow what it is that you are reading from? 

The Honourable Sir Nr1pendr& Sircar: j am reading from u let,ter from 
the Secretary to the IndiAII Merehnnts Chamber, Bombay, t<> t,he St'!'M'e-
tury to the Government of TIombny, dntC'd the 25th October, 1986. After 
I have read it, I &hl.1l1 be gl(ld to lllHke it over to my Honourable friend if 
be wants it.. .... 

)(r. Gh&D8hlam Singh Gupta: I do want it. 

The Bonourable Sir Rripendra Sirear: 

"My committee are ~  that numeroul. decree. have ~  palled ~  a!1d 1JIaJ!1 
luit. are even now pendmg m the Bombay High Court affectlDg propertjes situate In 
the Central ProvinceB within the appellate jurisdiction of the Court of the Judicial 
Commilaioner of Nagpur. In several easel thele properties have been sold or have 
been ordered to he aold by the Bomhay High Court. Bombay banks and ftnanciel'l 
have advanced money on the mortgage of pToperties in the Central PTovincf's acting 
on the faith of the correctness of tb(l view expressed in the Bombay docuions that & 
I;uil to enforce luch mortgajl;es would lie in the Bomhay High Court. If the Nagpur 
decision-(I would draw ehs attention of tht Bou8e ttl thi8 ~)  aJ\nwod 
to stand, not only important hllsinel'8 transactions hut titlea to numerous properties' 
in the Central Provincea which hS\'e been sold hy the Bomhay Higb Court in the 
course of the lut' several years will he II(\riouRly afrectlld. ~  may he the 
merit.. of the decision of the N ~  High Court. al ~ men. my rommitt.oe 
fail to uudeTBtand how it is possible that when a British Indian lrigh Conrt paslN 
10. decree in accordaace with the law a8 understood by It, another COUrt in Britiah rnd:' 
can 1'efUIe to execute it aa being againlt it. own view of the law. It 
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[Sir Nripendra. Sire,.]" 
I would like to remind the House, once more, thllit up to August, 1935. 

the Nagpur Courts have ~  exeeutingall decrees passed by the Bomba.y 
High Court and never -taken exception to them. 

Then, I would like to read a view which was expressed in the 
Bombay Law Journal: a copy was sent by the editor to the Govern-
ment and it was also published in the Bombay Law Journal, a very 
well-known journal. I am reading only two paragraphs from it: 

"The qU8\ltion of the jurisdiction of the High Court of Bomba, in auch casel bas 
not remair.l!d academical. The Bombay Merchant has received ~ alBura.nce al to 
the juri.diction of the ~ High Court, by considered judgments of various 
Bench .. of the Bombay High Court. Today t.here aTe pending in the Bombay High 
Court oase. in which decrees absolute have been paBled I\nd mortgaged properties have 
been advt'rtieed for sale by the Commi88ioner, High Court. 

Under thesecircumstancos, the two deciaion8 of the Court of the Judicial Commill· 
~ of NlIgpur (the judgments wherein are published iI\ the Bomball Law JovT7UIl 

of November, 1935, a copy of which is Bent herewith) have caused the greatest disturb· 
ance among Bombay investors. They have opened up controversies, which had been 
lI.id long ago, they have thrown a cloud over the title of innocent purchaeers, and 
have disturbed the market in simila.r mortgages, to an extent which, perhapI, it is 
difficult to realise from a distance, but which, to any impartial observer near at 
hand, would appear to be c9.tastrophic." 

lIIr. It. Ahmed (Rajshahi Division: Muhammadlln Rural): Would it. not 
be ~  if the ~ 1  of the Bombay High Court and the Nugpur 
High Court come to the Federal Court which is under the conception 
of the Government and ask the Federal Court to consider the matter 
so that the commercial people of Nagpur and the commercial people of 
Bpmbay can meet together in front of the Law Member here? 

Kr. S. Satyamurti (l\fadras City: Non·M.uhammadan Urban): Is this 
all? I was told a great deal about you. 

lIIr. It. Ahmed: That ib not Parliamentary. 

'!'he Honourable Sir Bripendra Sircar: My Honourable friend WllS so 
busy the -last eighteen montht! fighting elections th:!t he hilS forgotten that 
the Federal Court has nothing t.o do wit.h thesp Cfuestiom,. 1 read now 
from the Times of India of the 28th September: 

"The Bombay High Court for a number of years held the opposite view and 
entertained suits where. although the property was situated outside, the mortgage 
itself was made 10 Bombay. In 1926, however, a Full Bench upeet. this carrent of 
decisions and 8,ccepted the Calcutta view as correct, incidentally causing considerable 
con.tem,ation in legal and cOInmerciai circles. The situation W9a, however, BOOn 
retrieved by another Full Bench of seven judges who. by a majority, overruled 
the previoul Full Bench decision; and matters have gone on with apparent smooth· 
D8IS for the last seven or eight yBars. Now, the N &.gpur Full Bench has again 
t.hrown the whole question into a state of confusioll and uncertainty. It would be 
rub on our p&J!t to ~  which view of the law is correct. The Judges are not. 
agreed and the High Courts have. scarcely been consiltent .. There is no ~  
pronouncement. of the Privy Counoll. ~  from the standpo.1Ot of the man. of bus1Oeaa, 
~ d08l not matter a brau hutton whIch VIew of. the Is.w 18 correct. It IS no longer 
a qu,st.ion of g.ood .law or \.'Ad ~ the lawyer's. angle, hut of determi.ning. what the 
law is. A bewlldenng conflict of vIews uJlO?a pomt of 5uch great ~ 1 Importance 
hal been permitted t.oo 10nK, and the poSItIOn 18 rendered re&lly mtolerahle by the 
decillion of the Nagpur Full Bench. It meaDS that although one High Court jtiV811 
a decree in accordance with the law as nnderltocHi hv it. another court of British 
India i. free ~  it. as being apin.t ita own view of the law. It is now 
imper..t.ive for the' Government and the LeJrillature to intervene and declare the law 
d"Snit.ely onC8 for all and for the whole of India." 



, . .. ;. 

'l'.he next passage I would like to read is ~  a letter which came 
-ffrom the High Court of BombaS, which is signed by the Prothonotary and 
-(}iyil Master, High .C01,lli of Bombay: ., 

"Their LollllilhiJIII without 80ing i.qto the merits of theBe deciaionB beyond ohserving 
.that they appear to ignore the general rule thll.t an executing Court should not 
.challenge the deorJ!8, are of opinion that if matters are allowed to re-mail\. 88 at pl'eMDt 
the dead-lock which has betsn craated by these decisions will continue, and very eerioll' 
1_ will be sustained by ~  Banb and Mercantile Community of Bombay who 
he.ve already obtained from this High Court decrees affecting properties aituated in 
die Central Provinces, &II 'these decrees are ineffectiYe according to the Aid decision." 

So, the Bombay High Court is very keen on it: the BOrq,!.lSY 
oGovernment is very .keen em it: the Bombay Law Jou.rnal and other puplio 
.opinion is also very keen on getting this difficult position created by the two 
. Nagpur judgments removed. 

I will reud one more extract. The view of the East India Cotton 
Association is as followR ,(It is aft.er nIl these merchants and bankers who 
:.have ltmt their ~  and the.v lire rE>ally the only people interested.): 
,t,hey say: 

"I am directed to explain that in the ordinary course of busines; it il a common 
,practice for memhers of this Auociatior. 10 lu.ke securltv lor the obligations of up-
country constituents. In many ~ such security take, the form of a mortgllge of 
. immovabl" pl'Operties which are situate outside the town and Island of Bombay and 
very often in the places where the up-country member !'esides Or carries on bU8inelB. 
Ihif is BO, although all the trlln88ctions are to be performed in Bombay. My Board 
wish to urge that the recent deciRioll of the Full Bench of the Judicial Commi.sioner's 
'Court of N hgpur hilS thoroughly unsettled the law aM to immovable property and 
hae. created grllve contusion even in the administration of JUBtice ..... ". 

ThcIl, Sir, the last extract. ~ from /I representation by thf' Bombay In-
'Corpornted Law Society. 'I'his is whllt they say: 

"I n hundreds oI cases suits to realise mortgage securities situate entirely outside 
the Presidency have heen filed in the Bombay High Conrt. Decrees Absolute for 
Sale have ueen passed and ~  heve been sold in th_ Buits and PUrchllsed, on 
. the faith of the decrees bemg palBed with jurisdiction. Your petitioners submit that 
at a. rough e.stimate crorl's of. rupees are at present ,inveflted by Bombay people on 
'-.,cuMiles of Immovahle properties situate wholly olltslde Bomhay". 

Sir, the object of the Bill is to remove thi!l doubt, and, if I have got 
t.o oppose at the proper time any dilatory motion for circulation, I shall 
explain my reasons just now. Aiter all, it is All very well to lJay .let us 
:lIee what the public opinion is in this matter. But who is interested in 
-this matter? The onl.v peopJe, Sir, who are interested Ilrc the judgment-
«'editors or peeple who hna purchased property on decrees passed by the 
Bombay High Court. That ill the only hmitt.d community who are in-
terested in this question. Then, Sir. I understand, that if once .Vou 
accept a Select Committee, it means you accept the principle of thia Bill. 
il vou accept t.he principle of flils Bill, what else is there 
to . be done LeforI' the Sd.J('t Committee'J The ~  of thp. 
Bill ill, that, whirhever may be the correct view of the law, things 
~  gone On for half a century, Bnd on the strength of decrees passed by 
Courts, properties to the ellOtent.. of crores of rupees have changed hands. 
and all the confusion Cleated by t.he NagplIr judgments should be &\'oided 
and titles are not 'to be disturbed. If that principle ill accepted. then 
-there is nothing else to bp. done in the Select Committee. That ill why I. 
·.n.v I shall ol:iject any dilatory motion 6eing made in retlpect of tllis Bill. 
Sir, I would remind m;y friend, Mr. Alley, of one argument. If hie 

c 2 
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ohjection to this Bill, or rather to take time over this Bill, is in tho in. 
terest of the man in N agpU(' or the Central Provinces who is going to b0r-
row money, let me  tell him from my experience,' and I am talking now 
only of Calcutta and not of Bombav but I daresav similar ('onsiderations,. 
will apply,-that in Calcutta it is difficult to get money if the capitalia' 
or finuncier or the banker knows that his suit will have to be instituted nut-
side Calcutta, and probably the Honourable the President also knows this, 
-that in most of the big transactions where there il! any doubt, the 
Calcutta lIigh Court having held that some part of the, land must be 
situate in Calcutta, parties who are borrowing twenty or thirty lakhs of 
rupees buy a piece of land in Calcutta for say Rs. 200 only for the pur-
pose of jurisdiction,-the point is that my friends in Berar or ~  will 
find it extremely difficult to get money if the Bombay capitalist or banker 
or financ:ier knows that he will be debarred from bringing a suit in the' 
Bombay High Court and that he will have to run up to Nagpur for filing ~  

suit. You will help nobody except probably a few dishonest judgment 
debtors who, having borrowed the money, liave not allowed decrees to be 
passed; such people will then go back and "'fly that a decree cannot be 
executed here. ' 

J do not think I need detain the House longer. AF. Honourable Mem-
bers will see, the whole POUlt of this Bill is, we want to remove this con-
fusion and probnble infirmity of title which. after 50 years, has been" 
created by the two judgments of Judicial Commissioners of Nag-pur. Sir, 
I move. 

Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 

"Thoi the Bill to remove certain doubts and to establish the validity of certain 
proceedings in High Courts of Judicature in British India he taken into considerntion."· 

There are two amcndmp.ntR, both of n dilatory chnracter. one in the· 
name of Mr. Aney, and the other two in the namf'S of Mr. Ghanshiam 
Singh Gupta and Mr. Sri PrnknsR, thnt the Bill be cir('ulated for the pur-
pOSfl of eliciting public opinion thereon and the other that the Bill be 
referred to a Select Committee. Does ~  Aney wish to move his amend-
ment? 

Mr. II. 8 . .ADey (Berar Representative): Yes. Sir. 

Mr. Prelldent (The Honourable Sir Abdur Rahim): Let the ~ 
ment be formally moved, and then there will be a di'lcussion on the motion-
and this amendment. 

Kr .•. 8. Ana)': Sir, I formally move the mot,ion which stands in my 
name: 

"That the Hill be C'irculated for the purpo8(> of f'liciting publiC' opinion thereon 
by the 31st of July, 1936." 

XI. Pr881deilt (The Honomablp Rh' Abilnr Rahim): The other motion' 
is in eXACtlv iilent.ies} t,erms, hilt only the date is hefoTP the BlAt, ~  

1~  The' Chair does not know 'if the Honourable Member wants. tp move' 
tbat mOtion? 
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Mr. Gban1bt&m. Imp Gupta: I don't want to. 

1Ir. PnlidlDt (The Honourable Sir Abddr Rahim): Then, the Hon-
oOurable Member is satisfied with Mr. Aoey's motion? 

1Ir. Gbanllll'&m. Singh Gupta: I adopt his. 

1Ir. Sri Pr&ku&: Sir, I shall not move my amendment, but I ehall 
«apport Mr. Alley. 

111'. J[. S. ADey: Sir, the Honourable the Law Member has very luoidly 
'plaoed before the House the oircumstances which 'necessitated him to 00.' 
with 1\ Bill like this before the House. He has al50 explained the position· 
,of the law on this point as it is understood by other High ,Courts and by' 
the Bombay High Court. -The dispute has arisen on account of difference'of' 
interpretation of certain flxpressions in clause '12 of the Letters Patent. 
'Phe Honourable the Leader of the House has, tried to plMe' before thiS' 
House in non-technical langnage the entire substance of the points at 
issue. I also reaHse the force of some of the observations which he has 
made in support of hrsmotion, and, pll'rticularly, of those observation" 
which 111' addressed to me, in trying to show certain other difficulties. 
Probably Ill' thinks that I am ~ to represent the cause of pEIDple who are 
likely to ~  in cuse the Bill is not passed immediately and the dilatory 
motion is accepted by this House. Sir, I want to clear up one point at the 
very outset, and it iA this, I nm not Il'CtuRted by any sense of provincialism 
in this lnntter. Jot ifl not because there iF! n conflict in the decisions of 
the Kagpur High Comt and the Bombay High Court that I urn getting up 
hen' t.o fllll'port thl' judgment of the Nugpur High Court BS I happen to 
-come from tIll' Centrnl ProvinceR. That is not my point of view at all. 
I feel, and I think it is obli",atory on every Honourable Member of this 
House. to forget all provincial feeling when we are sitting here as Legis-, 
1ator!';, and if I make any observutions, I hope that the Honourable Mem-
'bel'S of this House will not look at t,hem all those coming from a man who 
,is actuated by any ultra provincial feeling, but from one who is trying to 
understand the problem from the interests of thol'le who are likely to be 
affected adversely or fll'Vourably by the Bill before the House, if the same 
be passed into law. 

I n the first place, if Honourable Members have correctly followed what 
has been 110 lucidly placed before the House by the Honourable the Leader 
of the House, they will understand that the dispute relates, so far as the 
prellent Bill is concerned. to one point, namely, whether the High Courts 
are under the Letters Patent entitled to tlrke cognisance of mortgage 
suits in respect of properties situate beyond the jurisdiction of the High 
Courtil as prescribed there. There is a difference of opinion on this point, 
and the interpretation placed upon certain expressions in clause 12 of the 
Letters Pa!.ent has given rise to all this trouble. The position is this. The 
Bombay High Court have decided in the Inst case to which I shall presently 
mfer, that they have juriRdiction and they have passed decrees. The 
Leader of the House has told me, and be is right, that that haa been the 
view of the Bombay High Court from Q long time, although, I do not admit, 
that that has been the consistent vicw of the Bombay High Court all these 
".ears. 

'ft. JIoDourabl. SJr KrlpeD4r& Iftrcar: I did not say 10. 
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Mr .•• S . .Ane,.: But I may admit that that bll8 been the pneml ~  
N of the Bombay High Court. Thele have been more than one-

12 OON. decisions, in the intervening period, of the Bombe.yHigh Court 
and there was one which was given only about a short time before the last. 
decision which has given rise to this trouble, in which the Bombay Highl 
Court boo taken a different and contrary view also. The 130mbay High 
Court has taken the view that it has jurisdiction to take cognisance of suits: 
based upon· equitable mortgages or legal mortgages of ~  !litu"tedl 
beyond the original jurisdiction of the Bombay High ~~ .I.t iljl ~  

true that those decrees, whenever they have been mnde, used' to be execut-
ed in the Central Provinces and EeraT. But the Honourable the Law 
Member is, I believe, not quite correct wMn he says tbat tb.e Ne,gpu,r HWh: 
Court allowed those decrees to be executed. The point is this. ~  

question in that .form had never ~ before ~ Nagpur High Court fa,;' 
decision till tbe last case which has given rise to all these troubles. 'l'h". 
case is reported in 31, Nagpur Law Reports, known as the case 9f ~  

Chand Tekchand VB. Dharamsey,-that is one eBS., and imme4l\ately ~ 

a month, another case was decided, and in these two cases this questioD 
WII'S categorically raised before the High Court. The whole CRse law Wae' 
reviewed by the Judges of the Nagpur Judicial Commissioners' Court, whichl 
was then a Judicial Commissioners' Court, and they have eome to the-
conclusion that the view of law as regards jurisdiction, taken by the ~ 

bay High Court, is not, according to their opinion, a correct view. On the· 
other hand, they have shown that the weight of authority has been against 
the vicw propounded hy the Bombay High Court in the last case. The 
decree being therefore, ultra vires, its execution also was illegal and un-

1 ~  

When such Il dispute between two High Courts has happened, what is 
the proper way of approaching that difficulty? Ordinarily, the aggrieved 
party goes ill appeal t.o the Privy COllllcil. There is a Court with superior· 
juri8dietioll with uit.imute appellat.e {l0wen;, thut Court call bIke cognisunce 
of the iS8ue in au uppeal appropriately filed before it, and decision can ~  

given. That decision will set at rest whatever doubt exists about the in--
terpretation of Ilny particular expression of any Act or !lony law. That is. 
one way. The second way is t.o get the law amcnded. But my submis-

~  is this. In the prpt;ent cuse neither the one nor the other remedy is; 
trwd. Let HIe read out to the House clause 12 of the Letters Patent itself; 
I shall only read the portion which is relevant: 

"And We do further ol'dam that the said High Court of Judicature at Fort WilliaIQ' 
in Bengal (you may 811/J1ftitllte ~ ) ~  Bombay, Madra" etc., it makes no dilfennce). 
in the exerl'iee of its ordinary original civil jurisdiction, shaH be empowered to 
reeeive, try, and determine suits of every description, if, in the case of suits for land 
or other immovable property, such land or propert.y shall be situated, or in all other-
cases if the ~  of action shall have .neen .  .  . ." 

The dispute arises over the meaning of the words, "suitll for land or-
other immovl\bl.e property"-whether a <mit for mortgage is n snit for.-
land or not; whether that is the meaning contemplated by the 8'Uthors of 
the Letters Patent is the point at issue. If there is that ambiguity, that 
ambiguity CRn be cleared, either by final authoritative legal opinion ex-
pressed by the highest tribunal, or, by those who have promulgated thtt 
law themselves. Here, the Government of India now comes fnard with 
a Bill before us, by which it wants to lay down that notwithstanding the-
real objects of the authors of the Letters I,>atent or the rem state of. the-
law, if any High Court thinks it &.' COli t&e right-the GovellDmenil at 



India want to prevent anybody else from raising an appr6priate plea, if 
he has got an opportunity of doing it, to challenge the decision of the High 
.Court on the ground that the original order or decision, that was passed, 
was wrong for want of jurisdiction. That is what clause 2 of the Bill 
means. The Government of India do not ask the Parliament to amend the 
Letters Patent and to remo\'e the ambiguity. It is, no doubt said in the 
Statement of Objects and Reasons-the Government of India see the 
necessity of having the Letters Patent amended, but I am not quite sure 
whether the Government of India will get the Letters Patent amended in 
the way in which they want the present law to be interpreted authorita-
tively or on lines in which it has been understood by all the trigh fJourta, 
except the Bombay High Court. .. 

The Statement of Objects and: Reasons says: 

"Clauae 12 of the Letters of the Bombay High Court, which is identieaJ. in termi 
with clause 12 of the Letters Patent. of the Madraa aud Caloutta Hiah Court. .ad 
oOl'l'B8pondB to clause 10 of the Letters Patent of the Rangoon High Court, .. 
been vn.riously interpreted by the several High Courts, and the question of amendiD, 
the clause is under consideration." 

I do not know under whose consideration it is. 

The Honourable Sir Brtp8lldra 8lrcar: May I give a bit of information 
on thHt question that has been raised? As regSTds amending the Letters 
Patent, the Government of India are taking steps. 1 believe, that towards 
the end of October, or in November, 1985, representations have been made\ 
in the proper quarters to put an end to all these difficulties by amending 
thut, but even if t.hat prayer is granted, that will not remove this diffi-
culty, because we cannot possibly ask them tot]o it with retrospective 
effec·t. 

Mr. JI. S. Aney: I urn just coming speeially to that point within,. few 
minutes. It ~ been adrnittC'd, it is naturul, it should be conceded that 
the r8a1 necessity is t,o get the Let.ters Putent amended. We are told that 
efforts are being made t;() get the LetterS! 1'lItent ttmended. In what form 
it will be amended we do not know,-whether the High Courts with ori-
ginal jurisdiction Itre going to he conferred this new jurisdiction which, 
under the interpretation of this section 8S it is made by other High Courts, 
is denied to them, or whether they are going to be deniC'd any jurisdiction 
altogether, is a point on which we know nothing. 

, 
The Honourable Sir Brtpendra 8lrcar: I can give some information on 

that point. What will happen, of course, is not within my power, but we 
are trying to have the Letters Patent amended 80 8'8 to give effect to the 
view of Bombay decisions, relating to suits for land us applied to mortgage 
suits, administration suits, etc. ' 

Mr .•. S. Aney: My very object in bringing this motion and my main 
objection to the present Bill is this, that in a way the Government of 
India are forcing the hands of the 8'Uthorities to get the law amended in 
such a way as to confer that jurisdiction with regard to suits on mortgages 
permanently in the four High Courts to the disadvantage of the defendant. 
who are to be sued there. In bringing this Bill al80, the am· 'mment of 
India wants to secure the verdict of this House in fa'Vour of 8-·.ting an 
lIDIendment like that in the Letters Patent very easily-becauab if the 
Houae unctions clause 2, it means that this House allO wanta a similar 
Jurilldiction to be given to the High Court. 
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The Honourable Sir Nr1pendra Sirear: You are wrong there. We are 
not asking the House to decide which view is correot. 

Mr .•• S • .Aney: Clause 3 stands on a different footing. Clause 2 
allows the High Courts to exercise that jurisdiction if it wants and prevents 
anybody else challenging the orders of the High Court, on the ground that 
it had no jurisdiction whatsoever in passing that and clause 3 is intended 
to give retrospective effect. Had the Bill been confined only to give re-
trospective effect with regard to those decrees and orders ~  were passed 
it would have been a different story altogether. The retrospective measure 
oan be confined only to the case where, under a bona fide belief, the 
parties had appro8'Ched the High Court and the High Court eX6Ccised that 
right in accordance with the view of the law prevailing and they had 
obtained ~  But when once the legality of such an order is success-
fully challenged by a Court of competent jurisdiction what I wish the Gov-
ernment of India to do is to prevent the High Court of Bombay from 
exercising its oritnal jurisdiction in that direction, hereafter. Ii you 
PSBS a section like section 2, the Bombay High Court can go on interpreting 
the section  in wrong way lind entertain suits and prevent the decisions and 
orders which will be passed, hereafiter, from being challenged. If the effect 
of the umendment was only to give retrospective effeet to those decisions 
which had been affected as a result of the decision of the Nagpur High 
Court. the case would have been differt'llt but section 2 goeR much beyond 
thai; lind creates a jurisdiction where there is none. Tomorrow 9 Bombay 
banker ClUJ bring u suit on all equit.able mortgage in the Bombay High 
Court against a defendtHlt who I'esides in the Central Provinces or in Berar 
or any other place with regard to property which is a1so situated beyond 
it£ jurisdiction and even bf'.Y<H1d British India. He el1l1 get a decree ill the 
High Court und it will 1)(' lIf'et'sslll',v for ttl(' Courts in Bernr IIlId tIlt' Central 
Province£. to execut,e that decree. 

T4e Honourable Sir Nripendra Sircar: They have done it for 60 years. 

Mr. K. S. Aney: 'rliat is a different thing. There is now definite view 
explained' by the High Court and which is in conformity with the view 
held by other High Courts also. It;s neeessury that the proce!:\8 of bring-
ing in suit,s in the Bombay High Court OIl that wrong interpretation of the 
law should be put u stop to till a modification of that law is made by the 
proper authorities. I do 1I0t understand the haste with which this thing 
is being done here. There is another point also which I wish to bring to 
the notice of the Honourable· the Law Member. I want him to consider 
that point for himself. What doeR section 2 really meim'! In my opinion. 
section 2 really means a kind of t'xplauBotion given to the clause which 
embodies clause 12 of the Letters Patent. The Letters Patent lays down 
certaip Ilonditions explaining the original jurisdiction of the High Court 
established under the Lett,erR Pntent. There are ambiguous expressions 
and clause 2. ill 1\ way, creates an pxplallRtion by which the ambiguity 
is being removed. That is the net effect of clause 2 of this Bill. But what 
I want to know is whether this Legislature has got the power of making 
any law which repeRls or aiT('ct.s an Act of Parliament. Now, I will read out 
to the House what sub-clause (2) of section 65 of the Government of 
India Act says: 

"Provided that the Indian Legislature baB not. unlellB expreesly I!IO authotiaed by 
Act of Parliament, power to makE. any law repealing or affecting any Act of Parlia· 
lIIent palllled after the year ~ thouaand eight hundred and lixty and extending to 
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Briti.h India (including the Army Act, the Air Force Act Nld any. Act ~  ~  • 
.ame) or any Act of Parliament enabling the Secretary of State In Council to ralh 
DlOney in the United Kingdom for the Government of India; and b .. not ~  to 
make any law affecting the s.uthority .• )f Parliament, or any part of the UDwnttn 
law. or constitution of the United Kingdom of Great Britain and Ireland ~  
may depend in any degree the allegiance of any penon to the Crown of the U ~ ~  
Kingdom or affecting the sovereignty or dominion of the Crown. over any pe.rt of Bntum 
India" and son on. 

My point is this. Anyhow, this Legislature cannot claim the right of 
:amending the Letters Patent but what it cannot claim it wants to do 
indirectly by passing a law here with a view to fix' the exact meaning of 
that Act. So, this law, in my opinion, in a way, affects the Act. whioh it 
is not within the power of this House to amend or repeal or ~ ".. 

The Honourable Sir Nripendra Slrcar: May I corrects mistake? It is 
an entirely "'Tong statement that we have no power to change that, By 
the terms of the Letters Patent themselves, they are made subject to cer-
tain power!! of the Legif;latlll'e. 

IIr. 11[. S. Aney: By the Letters Patent the laws m8de bythi,'Leg'ia-
lature are in It way t,o bp adminif;t,ered by the High Courts eRtablished under 
the Letters Patent, bill, are the Letters Patent themselves to be modified 
by liT! Act of this Legislature? 

1I[r. Bhulabhai 1. Desai (Bomhay Northern Division: Non-Muham-
madan Rural): MRv r draw your attention to clause 44 of the Letters 
Pat.ent'! . 

1I[r. 11[. S. Alley: (After lookinf;' at clanse 44 of the Letters Patent): I 
wit,hdmw rn.v object:on with reRpect to this portion of my argument, 
namely, thE' competene:v of thiR LE'gislature to eonsider the present Bill. 
I was under some misapprehension. 

~  I have stated at the very beginning that I will have the House 
conRider the question from the point of vicw of the general principles on 
which qUCl.;tiuns with regllrd to tlw jurisdiction of the Courts is del.t:rmined 
by the ordinary law of the land. As Honourable Members know, the 
position is made clear in section 16. All the necessary provisions, that 
relate to this matter, are laid down in  section 16 of the Civil Procedure 
Code. Thpre the lliw is laid down like this: 

"16. Subject to the pecuniary or other limitation8 preaoribl!d by any law, Buitl-
• • 

(c) for foreclosure. sale or redemption in the case of a mortgage of or charge upon 
jmmoveable property, 

shall he instituted in the Court within the local limite of whOlie juri.diction the 
property is situate." 

The  general principle has been that Ruits for mortgage, vi,., for Rale, 
foreclosure or redemption. should he brought. int.o those Courts within whose 
jurisdiction the mortgaged property is situated. That is the ordinary law, 
and here there is sought t,o be made a big exception. Whatever interpre-
tation you may put upon the words "equity in per80num" what it comeR 
down to is this. We are trying to create an exceptional jurisdiction in the 
Bombay High Court; we are trying to concede an exceptional jurisdiction 
to the Bombay High Court 80 far 8S this matter i8 concerned. Now, what 
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.J want to. know is this. What was the idee. of the Legislature when' it 
: enacted section 16 of the Civil Procedure Code? The real point.is. 
'whether the conveni-ence of the litigant world was taken into eonsideration 
by this Legislature or not when they enacted section l' of the Civil Pro-
cedure Code. After 'all, the balance of convenience lies in suing the m$D: 
in the Court within whose jurisdiction the mortgaged property is situated. 
I, tberefOl'e,BO not see what are the actual circumstances peculiar to the· 
'town of Bombay 8S distinguished from Calcutta, ~  and any otber-
. place; that this ordinary rule should be entirely departed from and a special 
jurisdiction should be either created or understood to be. vested in the· 
Bombay High Court. 

fte .Honourable Sir lIrlpendra Slrcar: I would invite the sttention of 
my Honourable friend to section 120 of the Code which expressly saIYs th4t. 
section 16 does not trpply to the High Courts. 

JIr ••. S • .la.y: That is true, and it is governed by that; they have got. 
their own provisic.ns for that; hut what 1 say is,-if we have 1,0 find out 
what is the proper Court in which the mortgagee is to be sued, we must 
bear in our mind those very consideration!' which weighed with the Legis-
lature in enacting the Civil Proecdurt' Codp. TIHlt is my point; and those 
considellttiOlH! eunnclt· Ill' ditferent. for I.hosl' ('ourt,s \\ hidl ure situated out.-
side Bombrry us against the High Court which iH situat(;\d in thf' town ~ 

Bomlmy ~  T do not Hee thut there il:! any such fUlldulllenlll1 difference-
ill the cirOUlllstllllcm; of the town of HomllH'Y, HI' agnim;t other towns that 
we will be justified in nmking grellt {It'purtme from the general rule in 
its favour. Not only tltlll hut thut we shall certainly not lw justified in 
making u ~ here lind now without. ev<.'n culliug for or moving the 
proper authority to lImlmd the law :n tlw proper wily IlftPl' giving the 
matter full consideration. The Honourable the Leudl'r of tht' House has 
no douht read out to us t.he opinions of el'rt.llin Bomhuy 1lIl'I'l'hnntH, etc. 
Now I do not know whether they were opinioJls inviled hy tll!' Government 
of India before this lliw was made or. werl' gmtuitousl." sent to them in 
order that the attention of Governflll'nt should be dru WII to the ullomalous 
position creat,ed hy the conflict of deci!'ions between the Nugpur and the 
Bombay High Courts. Having received all those opinioml the Government 
hErVe cOll'lidered this qllestion Ilnd it. seems probRhle that. they Ilre moving 
the authorities in Rngland also to tllkP such II step. Rut r have not heard 
8 single opinion us to whut tilt' Locul Governmpnt of the Central Provinces 
has to say on this point. After ull, Iitigntion implief' two thingl',-the 
judgment-debtor and the judgment-creditor-in the world of litigation. In 
regard to Q mortgB"ge t.he difficulty iF; thit<. It is not only that. they can 
bring lIuits on their equitnble mortgnge before the Bombay High Court 
bui; where t·he same property is mortgaged in t,hese Provinces the subse-
quent mortgagees who are there are impleaded and made co-defendant8 
in the Bombay High Court and they are expected to defend their title 
and dnims against the plaintiff and t.he defendllnt ill the High Court of 

~  Those who know what it is, how costly und ruinous it is, to carry 
on R litigation and to file snits and fight claims in the High Courts of 
Bombay or Calcutta as (lompared to the muiaBBil Courts, ~  ip:lBgine the 
ciiflteulty in whie<h tht) entire money-lending olass in Bersr and the 
Central Provinces finds itself. My frienda have got 80lely the interests of 
the big bankers in Bombay who advance money to cerlain iudgment-



debwrs in IQind. I ido Dot want however to Btandfor fraudulent or dis-
honest persons. There are a number of ~  people who are bound 
to be impleaded in suits before the Bombay High ~ ~  g",ing 
..-0 collusion, fraud and so forth. It is difficult for them to porve that there 
is collusion in BombaJ-they are. unable to prove their clI'Se. I am just . 
taldng an example, which may give my friend some idea. In Bombay a-. 

~ can be had by ~  depositing the title-deed. That is what ia . 
known as equitable mortgage. 

air Oowllti lelwJiir (Bombay City: Non-Muhammadan Urban): Not 
always. .... . . 

111' ••• S . .&Dey: It may be there may be 11 suit in conneetion wit.b 
the mortgage in the Bombay High Court and e"en in sue\!. a suit t.be, 
are entitled to ma.'ke all the subsequent legal mortgageea as ~  

and theBe persons ha,ve to defend their ~  ir;l tPe ~ IfighCourt.. 
Thoy must there lead a proper defence. My diffieulty iii this. I mus' 
:ls.sure my Honourllble friepd that the ~ is of great ir;npor.tance to· 
defendants living in Berar and the Central Provinces. Some pol'tion cd-
the same property is mortgaged to more than ten personil; a ~  

property which is mortgaged to a Bombay banker may be found to ". 
mortguged here with a number of persons. \Vith regard kI the 1ift,t 
mortgage or other mortgages, the date of the mortgage is sometime .. 
neyer 1!;nown. The property may be mortgllged to several persons with-
out their lun-ing the slightest knowledge of there being an equitable mori-
~  in Bombay who has a priority over them all on account of some 
frand of the mortgagor . 
.... --
The Honourable Sir Nripendra Sircar: But surely, your man inquires 

about tho title-deeds? If you are advising your client and hl is going 
to udvlmee money to U IIIlln in Nag-pore, the first thing you will do is to 
sec where are the title-deeds? 

111' ••• S. Aney: Many times we have to go by the registered copies 
of crrtllin GovernnH'nt rpcord" liS title deeds of propprty. In thp mufassil 
what. the;\' do is this. Many timeR, these ppoplp t.ake Il certified eory from 
the Rcgi!;trar und then proeeed. \\' e here call upon u nmn.1wr of persons. 
alter their lllwing E,nt,ered into transactions of the nat·ure of Ii contract with 
a bonker ut Bomba;v, 81so to face the difficulty of finding themselves as 
dt'lfendsnts in a suit instituted in Bombay. It is Il very difficult position 
"nd it involH'8 n great hardship to them. Tt is on account of this con-
sideration ma;nly--out of consideration for those perRons who are inno-
cent and who are impleaded as a matter of course in suit,s brought in 
Bombay-that, I thought it necessary to move the sl1Jenpment before 
this  House. I think if this motion is SMepted by the Honourable the 
Law Member. then it would be possible for us to know ~  whst 
is the real position with regard to judgment-debtors also, whether it 
would be difficult reniIy for them to get money to carryon business. On 
that point we have only the viewFl of those who advllllcl' money. 'l'hey 
Ray, "We will not be able to advance money. we wiD not be able to--
carryon any traneaction, if we are not given facility to nm to the near-
est Court und file a suit and get a decree; and, instead, if we nre com-
pelled to go to the Central Provinces Court for the sRke of executing our 
dN·ree". I submit the creditors will naturany say this_ But whether ~ 

real position is like that or not. it is necessary for liS to be satisfied by: 
be;ng able to consult other p8l'llOns who are interested in this. 
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All BOJlOU1'able Kember: What about Mr. Bhulabhai J. Desai? Why 
'-does he .upport this Bill? 
Mr .•• S. ADey: My Honourable friend, Mr. ~  is interested in, 

-that class of persons who approached him with representations. I am 
. eorry to have to make this comment. Here it is one of those; rare oces-
"Eions when the Honourable the Lea'<ler of the House and the Honourable 
·thE' Leader of the, Opposition have got a common cause to fight for. It 
is a unique occasion and I congratulate them on coming together to 

~ make a common cause and fight. But I am· spea·king.,for th()8e persons 
'whose interests, I am afraid my Honourable friend, Mr. Desai, has got 
'very little occasion to represent. It is the class of per90ns who , are 
-<lalled judgment-debtors und the innocent persons having interest in the 
mortgaged property, that I am speaking for. My Honourable friend, 
Mr. Desai. is int.erested in judgment-crediLors. He is the Counsel for 
AU the creditors in Bombay. However. I am quite sure, that, if my 
'Honourable friend, Mr. Desai. defends this Bill, it, will not be (In th08P 
·considerations. I am not going to attribute any mot.ive of that kind to 
'him: nor. am I going to attribute any motive of that kind to the Hon-
'OtJrable the Law Memb(,r. He was one of the biggest Counsels in the 
Presidency town of Calcutta with perhaps the largest practice on the 
original side of the Calcutta High Court. But T am sure }H .. has not in-
troduced this measure out of any motive. He has a public duty to dis-
-eharge, and as several applications were hefore Government, the Honour-
able the Law Member probably thought that the way out of the difficulty 
roy in confirming jurisdiction on other High Courts. Rui I want t,o bring 
to the notice of my Honourable friend, Mr. Desai, that be should take 
into consideration the interests of anot.her cluss whieh is going to be 
affected. Have the Government got before them all the materials to 
'COIne io n definitf' decisic'Tl that this mraSUTf' Iiho\11ci IH' pas;;l'd irlllm,di-
atr1y? Are the Government ~ that there are not othel' classes of people 
who Rre interested., that, is those classes of people who will he compelled 
'by this measure to run to the Bombay High Court to defend their cases 
.andincur all the costly expenditure· which litigation in the Bombay High 
Court involves? Therefore, I submit, it is neeessary that we must be 
in a position to ascertain their views. The Bar Associat.ions in the Cen-
. t,ral Provinces, Berar and all the mufassil towns, should b€'\ consulted so 
. that we may be in U' position to know exactly where we stand with re-
gard to this matter. I am not suggesting that this is necessarily a bad 
''lnw. I have got my own doubts about the effect which t,he absence' of t\ 
law like that might produce. I have got my own doubts on the point. 
'But I feel that unless we know exactly the opinion of the other parly-
-the opinion, nay even the existence of the other party seems to have 
'been completely ignored-it is not fair to rush this measure through now. 
As it is only the opinions of the Bombay merchants seem to huve been 
plf\ced before thE' Government. The opinion of the Bombay bankers and 
thAt of the Bombay High Court must naturally be thut their view must 
. be upheld. We ha'Ve got nothing before us to know whRt is the view ':If 
·the other party interested. My submission. therefore, is that there are 
two points to be considered. The first IS that the view of the Bombay 
High Court is abnormal. namely, that the view of law it has propounded 
in its superior v.;sdom should be confirmed by the Legislature in the form 
-of law. Why are thoSll who are affected not resorting to the Privy Coun-
-cil ~ Ido not understand why. the Bombay lmnkers should set the ~

tUE'ry of this Legislature in motion? Perhaps the banking interests (If 
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Bombay thought that it is easier to move the machinery of the Govern-
ment of India and to get a law enacted as they liked without difficulty 
rather than go to the Privy Council to get a decision in their favour. I 
,-t1link the Government of India, for the sake of maintaining its own repu-
rld')n of keeping an impartial view of all the interests concerned, ought 
nnt to rush this Bill at once and call upon the House here and now to, 
prc,nounce its opinion upon it. I suggest, that the Government ought to 
have ascertained the opinion of the mufassil litigants before placing this. 
motion for the consideration of the House. If the Bill is circulated, we-
hhall be in a position to know the views of all parties concerned. If the 
views are obtained by the 31st July, we \\;ll be able to consider tbis Bill' 
in thel Simla Session. With these words, I move my motion. 

Mr. Presl.dent (The Honourable Sir Abdur Rahim): Amendment moved: 

"That the Bill he circulated for the purpose of eliciting public 'opinion therllOD. 
by the 31st of July, 1936." 

Mr. Gh&DJh1am Singh Gupta: Sir. this Bill which is before tbe House 
is not so innocent as it appesTs to be. There are two questions involved' 
in this measure. The first and foremost is whether this is a good Bill Ol" 
DOt. But the more important question that is involved is this: whether 
there is such an urgency about this matter and whether the matter is 
80 clearly beyond doubt that all normal procedures of legislation be 
hrushed Hside and that this House should pass the Bill all at once. 
These are the t.wo main questions that must be discussed and discussecl' 
dispassionately before we come to any conclusion. For my part, I can·· 
"'u<Jt vouchsafe thc impartiality of my respected friend, Mr. Aney. 

An Honourable Member: Why? 

Mr. Ghanahiam SlDgh Gupta: Because I ha'Ve some bias in favour 
()f m:y own High /]01ll't, und even though I shall try to be as impartial 
tiS I can, I think I shall carry that bias in my argument. The first 
. point is whether this Bill is a good Bill or not. I shall only state cer-
tain points. I consider this Bill to be not a good Bill, not a harmle •• 
Bill. For more reasons than one, it is a bad Bill. The whole question, 
8F. the Honourable the Leader of the Hous6 put it, i. whether a suit to 
enforce a mortgage is or is not a suit for land. If it is a suit for land. 
then the Bombay High Court view is wrong. If it is not 8 suit for land, 
then, the Bombay High Court view is correct. Now, tilir, this di90rep-
aney or this difference did. ('.xist for 01 very long time between the Dam-
bay High Court and the other High Courts. This is clear from thlt 
"I\rious dccisions of the other High Courts. As fill' back a8 18Q2, the 
High Court of Calcutta in Kanti Chlldldra Paul ChBudhuri tl6TIIU, Kishori 
Mohan Roy in HI Calcutta, page 8Bl, held in favour of the Nagpur view. 
Then, Sir, there is B Privy Council I'ulinl'( report(,d in 41 Calcutta, page 
972, in the case Barendra Lal Rai ChBudhuri VeTlUII Bari Dasi Debi in 
which their Lordships of the Privy Conneil helo that the Imit. to enforce 
a mortgage is a' suit for land. That ruling is followed by the Nagpur 
High Court. The Madras High Court in 1004 in the case· reported in 
page 157 of 27 Madras held the same opinion. In Rangoon also in 1984 
in 12 Rangoon, page 870 the same opinion wall held. And the Bombay 
High Court al80 in ~  in 50 Bombay, page I, held the same ~ 
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,Now, Sir, we have the Calcutta, the Madras and the Rangoon High 
: Courts on ont. side and the Bombay High Court on the other side. ~ 

, we be doing a good thing if by enacting this legislation we put our seal 
, on the decision ot one High Court as against the ~  qf so many 
High Courts and against the ruling of their Lordships of the Privy 
Council? I submit that this will be a very bad case of interference by 
the Legislature in favoUt of orie High Court against the view of the 
other rugh Courts. Then there is another point ~  this measure. 
The Preamble to this Bill says tha"t "it is expedient 'to terminate those 
. doubts" and "Whereas doubts have arisen as to the validity of certain 
proceedings in High Courts of Judicature". etc. I say' ~  doubts did 
, arise and have been there since the year 1892. and. thc{efOl'e, it. cannot 
be said that the doubt ha'S only arisen because of the judgment of the 
)il'agpur High Court in the ycar 1935. There was this conflict of decision 
from the year 1892 right up to the year 1935. It is not on this ques-
tif)n alone that the decisions of High Courts differ, but there are hun-
dreds of questioDs on which the decisions of High Courts differ. DId the 
Legislaturc. intervene in them '1 If the Legislature tried to intervene in 
: all eases in which there are differences of opinion between the High 
Courts, I think tMre will be DO end of legislation and every day we 
'shall ~~ one Bill or another in order to bring into conformity the opi-
; niens of the various High Courts. So on that ground also t.his is a very 
bad measure. 

Am)ther thing for which r oppose this Bill is this. Here we shall 
"ppear to be not only technically siding with the Bombay High Coort. 
but to be actually siding with the Bombay financiers against. as my 
Honourable friend said. not anI .... the judgmcnt-debtors whose interest is 
to be seen but 1l1so many other creditors in local places. whosc interests 
may have to be seen. And. therefore. this Legislature which is after all a 
V'dry dignified body should hold the balance cven. In rushing through 
this Bill I think it will not be doing a. very good thing. 

These are my reasons for considering this Bill to be a very bad 
mel\.fl\1l'c. Now. even though it be u good nJll8!1Ure. the next point thllt. 
naturally Bl'ises in discussing this question is whether it is of such a 
grent public' urgency and wbether there is no room for two ~  os 
to the soundness of the Bill that the ormMry prooedure witl1 rcgard t,o 
It'gi.lation should be brushed aside. I do not see why it should' not be 
referred to ~  Committee or circulated for opinion. Ordinarily when 
WI". enact any legislation we ~  invite the opinions of persons who 
, arE' interested. and then we go to Select Committee 9.nd dfter that we 
rinally enact it. Is this Bill of such great public urgency and in which 
+lIere' can be no room for an" two opinions and in which all interests 
. have been consulted or all possible vir.wg considered? I submit that this 
. hbs not been done. From the extracts that I heard from the Leader of 
the House. fue opinions that he read out werQ all ~ ~ opinions and 
t.hose opinions were only from Bombay. I did not hear any or:\ihion 
either from Calcutta or from the Central Provinces or from anywhere 
else; and evrll the opinions that were received from Bombay were not 
nvmlable to us. It Clmnot therefore be said tha"t all opinions are avail-
"ble to 1lI1 ~ so that, we may brush aside the usual procedure of 
, ~  this Bill for circulation or to Helect Comrilittee for consideration. 
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I submit that there are things to be considered beyon&the opidion· of the 
B0mbay financiers and the opinion of the Bombay High Court or the 
Bomba'Y Government. Th€l Bombay Government are likely to look to 
·the interests of Q trading town like Bombay and therefore we cannou 
implicitly rely on the opinion of the Bombay Government or on the 
.opinion of the Bombay financiers.· We haTe to look to other OPlDlonl, 
for instance, the opinion of the Central Provinces Government, where 
there may be many persons who may be trading with Bombay and 
where not only this sort of qu£,stion is involved, but there may be many 
ether questions like those which my frietad m8J11.tklned, nlfmely, that 
there ma.y be other mortgagees. And it is ~ a very sound prinaiple 
that all land suits should be filed in the Court, withhl whose jurisdiction 
the property lies. 

Then, Sir, there is another point which I wish to bring before this 
tIoUl'le. We are here in fact helping one party unnece8san1y and we are 
going out of OUl" proper sphere. I am told, though I cannot vouch for 
the absolute truth of it, that in the Nagpur High Court S' petition is 
pending to obtain ~ to appelll to His Majesty against the demsion 
of the Nagpur High Court. If this is true, shall we be right in helping 
the one party who should see really whether the point is correct or not? 
The point here is not whether the judgment-creditor should or should 
not get his money. There are many suits in which honel!t peraons who 
have advanced 0.' loan lose all their money simply because it is time. 
barred by one day. The point is whether the law as stated by the Born· 
bay High Court is or is not correct, whether the law as stated by the 
Nagpur High Court is or iB not correct. And if opinions of journals read 
by t,he Honourable the Law Member are to be relied upon, then I have 
on my side the opinion of such an eminent lawyer as Sir Hari Singh 
GOUT wlw suys that the Nugpur view is quite correct. What I mean to 
sny is Tihis: not whether there is any hardship on a plllrticular creditor 
or not but whether he has moved the right place in getting redresB. 
If he has moved the wrong place, he must suffer. He cannot come here 
for help against an nut of his which can be questioned and which W8.8 

ultimately questioned by the Nagpur High Court supported by the ruling 
of their Lordships of thp Privy Council. If it is true, is it not better 
for UB to wait instead of rushing through this legjslation without even 
having the opinions of other persons or even without caring to know 
whether there is a petition pending for leave to appeal to their Lordships 
of the Privy Council or not. I cannot see the propriety of tbis baate. 
It is said that unless such a Bill or such 81 mr.asure is palsed. business 
will suBer and that the Bombay, Calcutta: Madras and Rangoon flnan· 
c·iers win not finance money. J say that these are not the only towns 
where there are businessmen. There are businessmen in Delhi, there are 
hugineBSmen in Cawnpore, there are businessmen in mBny other places. 
~  you going t·o help them? If you are not ~ to help them and if 
YOIl cannot help them, where is the propriety in helping only these three 
or four towns. You are making a legislation which is specially favouring 
these four towns, aDd I would like to know how by favouring only these 
four towns you will be doing thE> right thing. 

QUi Jrnb.mmac! Abmad K&IJDi (Meerut Division: Muhammadan 
Rural): Only one town, Bombay. 

1Ir. GbaDahlam StDlb Gu",,: No, four flmmI. 
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QIIl Muhammad .Ahmad Kum1: The others are not observing it. 

JIr. Ghanlhiam Singh Gupta.: My friend is right, because the other 
High Courts do not hold the Bombay opinion. We are thus fa'Vouring 
the opinion of the High Court of Bombay alone as the Calcutta High 
Court might still persist in their view that they have no jurisdiction. 
In spite of this Act, it will not give jurisdiction to the High Court of 
Calcutta to try mortgage suits of property outside their jurisdiction. If 
that was intended, the fonn of the Bill should have been otherwise-. 
Although clause 44 of the Letters Patent gives that pdwer to the Legis-
Jat·ure, it is not being done here. If clause 12 had been modified to 
include such a suit, the Hirh Court of Calcutta would ~  taken a. 
different vieJW. But this only says that whatever the views of the 
different Courts may be, and that difference being maintained, mind 
you-any decision that they give shall not be questioned by any other 
High Court. Therefore, the, Calcuttlli High Court may continue in their 
old view Bnd they may say that· they have no jurisdiction in suits of 
mortgage in which the land is situated in the Central Provinces. 

Kr. II. S. Aney: 'l'hel'e is no difficult.y in that case at all. 

The Bonourable Sir Nripendra Slrcar: That means no difficulty what-
soever. If the Calcu1lta High Court persists in its view, no harm is done 
to anybody because the Calcutta High Court has not passed any decree. 
It i'l the Bombay High Court which is concerned. Supposs I find an 
mnocent purchaser purchased Rs. 50,000 worth of property in the Central 
Provinces in execution of the Bombay decree and he is now going to 108& 
it!, 

Mr. Ghanabiam Singh Gupta: That is true, but this is only in favour 
1')£ <:lDe city. Suppose a man borrows money from Cawnpore or Delhi and 
hiS property is situated in the Central Provinces. He cannot sue in Delhi 
or in Cawnpore. He must necessarily bring his suit in the Central Pro-
vinces. Similarly, there can be no harm to a Bombay financier in suing 
in the Central Provinces instead of .  .  .  . 

Sir Oowaajl Jehangir: What about the properties already sold and 
bought under 8 decree? What happens to that? 

Mr. Ghanahlam Singh Gupta: If it is a wrong interpretation of the la.w 
vou must suffer. What about the person who loses because in one day 
his claim is tim('·barred. What about the man who has advanced thou-
sands of rupees? 

Xr. Bhulabhal J. D88a1: Cla.use 3 is all right. 

Xr. Ghanahiam Stngh Gupta: ~  point is that we must know publie 
opinion before we ('an rush through this measure. I do not mean to say 
that this mensurE' is nE'c('sFlarily bad. There is a ease for making enquiries 
and finding out thE' opinionR of ot,her pnrt.ies int.erested in t.he matter. I 
Fubmit. t·hE'r(' iFl no ur!!('n('v about it. At least it CRn wait for three or four 
months unt.i1 t,hE' Simla SE'I'!lion. If th(' present provision is maintained 
Imd the Bill iFl tnk£'n up in Simla therE' will be no hnrdRhip E'ven to t.hE'se two 
judgment-creditors, because as the clause reads ~  can apply within 
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six months from the commencement of the Act and execute their decreell. 
So without any hardship to those persons who have already obtained 
decrees in their favour, we shall in the few months available to Ult 
be possessed of opinions from other quarters also. 
There is one matter which I wish to bring to the notice of the House. 

Although the decrees of the Bombay High Court will be executed, yOU' 
really are not bringing any conformity in the law. I quite see tliat the 
Calcutta High Court will not pass a decree and, therefore, there will . be 
no difficulty for any judgment-creditor: But the trouble of the Calcutta 
financier will necessarily be more than that of the Bombay financier, 
because the Calcutta financier will not be able to sue in Calcutta as this 
view is not accepted by the Calcutta High Court, but the Bombay finBDcier '" 
oan sue in Bombay Rnd he will get his decree. Suppose the property, 
instead of being in the Central Provinces, is in Calcutta, the plaintiff is in 
Bombay, and there is a judgment, in favour of a Bombay financier against 
a judgm(ont-dehtm in Calcuttll. What. will happen? The Bombay High 
Court will pass a decree in favour of the plaintiff against the judgment-
deht,oJ' in C'nl(mt.tn. that will he trnnsfcrred to the Calcutta High Court, 
Rnd the C:dClIt,t:1 High Court, against their established opinion, will be 
compelled to execute that deeree. 

The Honourable Sir Nripendra Slrcar: No. 

Mr. Ghanshiam Singh Gupta: How, I want to 1lndcrstllnd. 

The Honourable Sir Nripendra Slrcar: There is this Bill. 

, JIr. Gh&nsblam Singh Gupta: Thifl very Bill will compel! the Calcutta 
-High Court to execut0 a decree from Bombay. 

The Honourable Sir Nripendra Sircar: Yes. 

Mr. Ghanahiam Singh Gupta: That is what I say. The High Court of 
Calcutta which thinks that the jurisdiction of a High Court under the 
Letters Patent, iR limited to the property situate within its jurisdiction will 
be compelled by thiR legislation to execute a decreE' from Bombay ageinat 
its expressed opinion. There seems to be no propriety in all this. Because 
up till now everv Bombav finallcier knew that he could not executebia 
decree in Calcutta. . 

Mr. Bhulabhal J. Deaat: Excuse me, it is the other way about. There 
il'l no High Court, which has refuRed to execute its decree. I am only 
giving a fact. 

'!'be Honourable str lfrtpendra Siroar: Only Nagpur has shown its 
independence. 

Ill. Ghamhtam SlnIh Gup'a: I do not know whether the High Court 
of CRleutta haR been E'xecllt,ing the decrees of the Bombav ~  Court, 
('xpresslv when such a ('ase came hefore it for decision. That, is what T 
wRnt to']mow, lind, therefore. I want time. T want to know if the Hi/oth 
Court· of Calcutta, holding this opinion. has been executing decrees from 
) ~ against its oTlinion, in CflAeR that expres.ly came before Ulern 
for decision. All that information this House is entitled to POSSNS, and 
hdnr(' this HOUIH' gets all that npinion, it iRreal1y premature for 118 to 
P6RS this legildat.ion. That is all I havE" to say. . 

D 
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lfr. Sham La! (Ambala Division: Non-Muhammadan): Sir, Ido not 
I P. M. represent the judgment-debtors of Nagpur or the decree holders 

of Bombay; but before I vote I want certain information-I 
want to be clear on certain points. The position is this, that doubt II have 
arisen with regard to the provisions of t,he Letters Patent whether in a 
mortga-ge suit the Bombay High Court has got jurisdiction wlth regard to 
property situated outside its jurisdict;.on, and the remedy provided is thill: 
that representations have been made to the proper quarter to make the 
law clear, but so far as the retrospective effect is concem&d, this Bill is 
being introduced into this House. That is the position as I understand 
it. I may be wrong, I do not know: but as far as I have been able to 
understand the Honourable tbe Law Member, it is this: that so far as 
the Letters Patent are concerned they would be amended by the proper 
authority: so far as retrospective effect of the Letters Patent is concerned 
we want to pass this Bill so that the decrees passed by the Bombay High 
Court may not he qtlPstioned in any other province; and, so far as any 
other High Court may have taken a view contrary to t,he view of the 
Bombay High Court t.hat view will not; hold good. Is that not the posi-
tion? So far as I understand the position, it; is that in so far as the 
permanent law is concerned, the Letters Patent arc to he amended or 
made clear by the Parliament: so far as the retrospective effect is concern-
ed this Bill would give that Act the retrospective effect, and the retros_ 
pective effect would be that the decree of the Bombay High Court, whether 
passed with jurisdiction or not, would not be questioned in any proceeding. 
That is the firRt part of tbe Bill: t,hen with regard to clause 3. the position 
IS. that if the Nagpur High Court haR held the view that the Bombay 
High Court had no jurisdiction, that view would not hold good, and that 
view is overruled here. That is the object. of the present Bill. 
'l'he Honollrnhlf' the Lender of the House hnR also Rt,nj,pd that t,hiR Lf'giR-

IlltUl'e ClIII amend thl' Lpj,j,l'rs Putent., and the HOllournble the Lellfler ()f th" 
Oppositioll has also clearly iltat.ed in the Housc) that Mr. A !ley is wrong, and 
that the LpUt'l't; Patent ean be amended in this House. I want to put this 
question: if this Legislature elln amend and make cleur the Letters Patent. 
why not have 11 consoiidll.t,pd Bill to make tlie LettCl'S Patent clear and 
amend it, and also lay down thllt thi,; ~ Patl'nt will have retrospec-
tive effect? There can bp no diffIculty with regard to that, because, in 
that case, the whole picture would be before the HOllse and we shall be 
able to discuss whether Lhis law is good ihat Courts should have jurisdic-
tion with regard to property which is situated within their jurisdiction and 
should have no jurisdiction with regard to property outside their jurisdic· 
tion. We hllve to see which law is more Round, whether the Courts should 
have extra territorial jurisdict.ion or not. The propriety of that law can be 
discussed in this House and then, with regard to the retrospective effect, 
this question can be discusRed whether if rights have arisen or have been 
qJ'eated and the party could go to the Privy Council and take th.e decision 
of the Privy Counoil, whether the Legislature should come to the aid of 
a partieular party and over-rule the decision. loan understand a validat-
ing Bill where it is B question of technicality and where no rights are 
involved; but if rights are involved and oertain persons have 
aequired certain rights which pan be set aside by the Privy 
Council or by the higher authorities, whether the Legislature 
.hould oome to the aid of a particular party. In' this case, 
r.ortain parties. on account of the decision of the Nagpur High Court, have 
r.of; oertain rights, and this Legislature says: "We will take one side: W8 
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'!Will hold that the Nagpur Court is wrong and the Bombay High Court is 
right", Is that proper ?Then, why not wait till the Letters Patent is 
:amended· and this point debated there, whether the Bombay High Court 
-should have jurisdiction over property situated outside the Bombay 
Province? Let the proper authority come 1x> that decision and if they 
'OOme to that decision that the sound law is that the Bombay High Court 
should have that jurisdiction, even in that case your Bill giving retrospec-
tive effect to it might be justified; but introducing a Bill having retrospec-
tive effect before the Act or the Law is amended by the proper authority, 
is, I should say, premature and il5. .not sound. So far as my position is 
,ooncerned, I find that in Bombay there is a party and there are persons 
who get fraudulent decrees and harass people outside the Bombay Pres i-
·dency. There is a regular party which traffics in decrees: they can get a 
decree against any person, and I do not consider it to be a Bound law that 
the Bombay Hjgh Court should have jurisdirtion with regard to property 
which is not situated in the Bombay Province. If a man wants to advance 
money on certain properties, he should also send a man to inquire into 
'the rights with regard to those properties and he should seek his remedy 
in COllTt.R whpre that property is situated. Otherwise. t,her!'> is bound to be 
frauil, hecause the persons having rights in those provinces where the 
property is situated might be deprived of their rights. That is the position. 
'That may he an arguable position and. of course. on the other side, it may 
be argued that people will not advance money. That is a debatable point. 
If it is an argua.ble point. why not have t.he whole law in one Legislature 
whdher it. may be the Parliament or the Indian Legislature? Let the law be, 
"We want to lay down that the Bombay High Court should have jurisdic-
tion". and then we can dis<'uBs the propriety of that law, It may also be 
'laid down that, the ~  will have retrospective effect. Let that. also bo 
debateil. Why take t,his by parts? Why have one part le'l'islation in some 
other ~  and the ot.her TlR.rt here? Therefore, I want to know 
whAt is t,he diffieultv in havinl.\' t.he whole Bill hefore this LegiRlature. both 
with regard to the substantive nmendment and retrospective effect being 
given or not: and on t,hat depf'nds my view wbether I should vote for this 
'Bill or a!!'ainst it. 
Qui Muhammad Ahmad Kuml: Sir. 110 far RII t.his Bill is (lonoenled 

and so far ns thE" ~  of t,he Hononrablf\ the Lcadpr of thE" ROll8<'l iR 
·coneerned, ~  seem t.o be different.. The latter is a frank statement. of 
the facts that have taken place; but if we have a  look at the Bill, we fi..t 
that probably there is no Buch thing as a mif!take by an:y party or by aft." 
IIigh Court. I know perfectly well that 80 far as this HOllse is concerned, 
we are not to rtlctify mistakes committed by the High Court, and it is 
probably for that reason that, instead of writing "the correction of 
'mistakes", the words "doubts have arisen" have been written. That may 
be the correct position. but the question is as to how far the present Legis-

lature is entitled to take up individual CIlSCS and to bring e.bout :anis and 
'legislate on them. It is admitted by the Honourable the Leuder of the 
House that in Calcutta the ordinary procedure is that it is only in' respeot. 
of the properties which are situatpd inside the original jurisdiction of the 
High Court that decrees nre passed; and 80 it is with other High Courts. 
'J'he Bombuy High Court, however, goes further and pnsses decreet! in 
respect of immovable property situated outside its jurisdiction. It is ft 
¢bing, as WBS pointed out by Mr. Aney, which is against the Code of Civil 
Prooedure , ... 
'!'he Boaourable Sir .rtpeAClra SIrcar: No, no. 
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QUi Muhammad Ahmad Kum!: I shall presently explain my point. 
TInder section 16 of the Civii Procedure Code, every Court can pass decreeR 
in respect of immovable properties which are situated within its jurisdic-
tion. According to the interpretation of the Bombay High Court, in the 
exercise of its original jurisdiction, it can pass decrees in respect of immov-
able properties or mortgages of immovable properties situated outside its.· 
jurisdiction. 

\ 

The Honourable Sir lfrlp811.4ra Sl1'car: r thini my IIondUrBbie friend' 
has not looked at section 120 of the Code whicb says that section 10' does· 
not apply to. High Courts. 

QUi Kuhammad Ahmad Xalm!: I know that, but. the ~  point I want; 
tc bring out is that you take shelter under scction 120 of the Civil Proce--
dure Code ..... 

The BODourable Sir NrlpeDdra Sircar: I take shclter under nothing. 
I am pointing out the mistake. 

QUi Muhammad Ahmad Xazm!: It. is a thing by which the Code of 
Civil Pl'ocedure does not apply ~) the Bombay High Court or t.o any Highc 

Court. My point is that two etlaetrnents exist in India, one for ordinary 
Courts !Lnd the ~  for High Court,s, and some of thp High Courts are 
interpreting their powcrs ill the ~  light as is rnenti()nl'd in t,hp Code )f· 
Civil Procedure, and it is only OIl(' High Court, ~  w:tnts (.0 l'xt.end its. 
jurisdiction beyond its territorial jurisdiction and alfl() bring about' u. COD-
flict with the Code of Civil Procedurl'. So the positibn is that by this. 
enRctme!lt and by the contemplated enactment which has he2n pointed out 
by the Honourable the Law Member, they wnnt-not only to take advant-
age of rhi:; mistuke und bring about retrospective legislnti:m in the form 
of the present measure-but they want to extend the jurilldictionA of aU: 
the High Uourt4! making a ch<mge in the Lettel'!l Pnt<Jnt itself. "'hen 
Mr. ~  was ElJlflaking, Sir, I Ilskl'd the Luw Mernhpr t.C' tdl me in whitt 
direction they were ~ the amendment, nnd what stElpS they 
were oonsidering to t;akc, and ] was told that they were amending tho' 
law in such a manner as to muke the jurisdiction of the High Courts; 
f·Ytend to all places where the property is situate, whether inllide or outside 
the tt1rritorial jurisdiction. So my point is this, that the Bombay High 
Ccurt havi:! given 0. wrong judgment. You now come to this Legitllature, 
and you wallt to extend the jurisdiction, not' only of that High Court, but 
of !ill High Courts to properties wl\ich are situuted' outside their territorial' 
jurisdiction. lnst,ead of contrning-;yoursillf to admitting your ~ 

• .nd leaving the I\ggrieved party to tllke Its own recourse to the Privy 
Council, you Ilre going tc 1 ~ the Privy Council, YOll want to deprive 
th", Privy ('ouncil)f it.s jurisdiction to rlecide whether tne mattf'r ;8 
·:" .. red. or not; you yourself come to the Legislature and e:xtend the powers 
of the High Courts be.yond their territorial jurisdiction. For these reasonl'., 
Sil', I feel t.his ill not It CUl'8or.v 1II11tter on which lin opinion clln be ex-
)Jrl'Mst'd lit once, und tbat it is II lIIatter on which public opinion should be' 
invited, and, therdore. -I support the amendment that the Bill be cir-
culitt-ed for eliciting ~  opinion thpreon. 

The Assembly then adjourned for LunC'h till Half Pust Two of the' 
Clock. 
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The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
-.Mr. President (The Honourable Sir Abdur Rahim) in the Cltair. 

Sardar Set S1Dgh (Wes.t Punjab: Sikh): If I intervene in this debate 
at all, I do so for the purpose of discussing tho principle underlying such a 
. legislation as is presented before us. It seems to me, Sir, that most of 
tht· Honourable Members, who do not belong to the profession of law, do 
not follow the various technicalities involved in this Bill. I will, with 
your permi86ion, Sir, explain the principle underlying the jurisdiction 
which is c,)nferred on the Courts by the Legislature. This jurisdiction is 
of two kinds: it is limited t,ither by the money value of the suit or by ~ 

territorial extent. Sections 15 to 20 of the Civil Procedure Code define this 
jurisdiction. 1n the case of the High Courts, sections 16, 17 and 20 of 
the Civil Procedure Codo do not, apply; the High Courts get their jurisdic-
tion under the Letters Patent of the various Charters. In the case of the 
Bombay High Court, thp jurisdiction, on its original side, is conferred by 
clause 12 of the Letters Patent. The various High Courts have got differ· 
ent Charters, but on thi;; point, the powers conferred on the various High 
Courts, on the original side, are the same. 

The point which is brought into prominence by this Bill refers to the 
principle which is enunciated in section 16 of the Civil Procedure Code. 
According to that section, the territorial jurisdiction of the Courts is limited 
in the case of immovable property to those properties thut are situate 
within its limits. In the CBse of the Letters Patent conferring jurisdiction 
-on the Bombay High Court, clause 12 lays down the jurisdiction in respect 
"of suits for land or other immovable property. The phraseology that is 
used in scction 16 of the Civil Procedure Code is in these words: 

"Sabject to the pecuniary or other Iimitationl prelcribed by any law, laitl-

(a) for the recovery of immovable property with or without rent or proflta, 

(b) for the partition of immovable property, 
(c) for foreclosure, aale or redemption in the calle of a mortgage of  or charp 

apon immovable property, 
(d) for the determinatIon of any other right to or interelt in Immovable pro· 

perty, 
(fl for compensation for wrong to immovable property, 

(f) for the recovery of movable property actually under di.traint or attach· 
ment, 

~ be instituted in the Court within the local limite of whoae jlUiadiction the pro-
;.,.rty is lituate." 

This is the phraseology employed in the Civil Procedure Code which has 
been passed by this Legislature. But in the C8se of the Letters Patent the 
phraseology employed is this . 

........ ... w1l be empowered to receive, try, and determine laita of every deecrip. 
-t.ion if in ihe cue of auita for land or other immoYable property, IUch laud or 
JIl'Op.,rty .hall be lituaten, or, in all other CUM, if the C&UJe of action ahall han 
,ariaen either wholly or, in cue the leave of the Court ,hall have been fint obt.ained, 
in part, within the 'local limite of the ordinary original juriadiction of the uid High 
• ('"oart ..... " 
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l'be difference in phraseology lies in this, that, whereas, in section 16; 

the words used are, "suits relating to immovable property", here the 
phraseology used is, "suits for land or other immovable property". We 
have to see whether this phraseology has made any difference in the ~

ing of the term or confers any extraordinary jurisdiction on the Bombay 
High Court whicb iR not, conferred on the mofussil Courts by the Legislature 
in t,he legislation enacted by this House. Here, the var4>us High Courts. 
have, from time to time, dealt with ()asel! which have beerL brought before 
them on the original side, and those High Courts have held, 'in some cases •. 
,that if the property is not situate within the limits of the c.rigipul jurisdic-
tion of the High Court, the High Court cannot entertain any such suit,. 
But the Bombay High Court, on the contrary, hal! held that, in the case' 
of suits for foreclosure or sale, or creating a charge on immovable property 
the High Court htll! got sllch jurisdiction. I need not go into the variouil-
authorities that are cited in the commentary under clause 12, where the 

~  views of different High Courts are given and lire fully dealt with. 
What we have to see now is which view should prevail. In the Nagpur' 
dedsion which has been the cause of the ~  Bill being introduced in 

~ Hotlse. at page 50, the Honournhle JudgeR of t.he Judicial Commis-
f!ioners' Court of N u.gpm, sny: 
"The contrary view adopted by the High Courts of Calcutta, Madras, and Rangoon' 

in the casea cited for the o,ppellants and by the BOnl bay High Court itself in the J ndia. 
Spinning and Weaving Co. Ltd. 1'8. Climax Industrial Syndicate that a suit on a 
mortgage being one for land is oxcluded from the cognizance of the High Court unlelll 
t.he mortgr.ged property is situate within the jurisdiction of the Court appears to me 
to be a.hr.olutely sound a.nd correct. Further in HBrendro Lal Roy Chowdhury ~

Haridasi Debi their Lordships of the Privy Council also took the Bame view and held< 
that the High Court of Calcutta had no jurisdict.ion to entertain a mortgage auit 
and pan a deoree for BIlle of the mortgaged property when no part of that property 
wes Bituate within its territorial jurisdiction on the original Aide. The weight of 
judicial authority is thus dearly againt the view ~  by the High Court of Bomba.y 
lD Hatimhhai Husallally 1:3. Framroz EduIJee.'· , 

'rhis i!; the summary of the law us it stand!; in India t.oday. One thing 
is certain, and that is, that the weight of authority, not only of t.he Cal-
cut.ta, Rangoon and Madras High Courts, is aganist, the int.erpretation put 
by the Bombay High Court, but ('ven the I'rivy Couneil is against that 
"iew. Therefore, we huve to see whnt are the issues which are raised by 
this Bill. According t.o my reuding, the question is whether Icgislation 
should intervene in those cllses where the High Court assumes a jurisdic-
tion where it is not vested in the High Court by the law or by the Letters 
Patent. That is an impnrt'mt. issue whieh is raised by this Bill. Calcutta, 
Rangoon, Madras and their Lordships of the Privy Council are of' opinion 
that such a jurisdiction does not exist in the High Court.s, under clause 
12 of the Letters Patent, but the Bombay High Court wants to ~J  

jurisdiction. So, the Honourable the Leader of the House wants to legaIis6 
t·he dccroos. which would otJlerwise be a nullity in law. 1 think we should 
expect from the Honourable the Law Member an opinion given by himself 
whether this view of the Bombay High COllrt, in assuming jurisdiction. is 
correct and that the Clllcutt.IL, Madras and Rangoon High Courts are wrong. 
He does not say so. He suys thut doubts have ariBbn. On account of 
the doubts we have to see which is the correct view. That is one t.bing 
whioh we want to know. That information has not been given to us and. 
in the absence of such information, we are entitled to assume the weight 
of authority being againat the Bombay High Court, the other lIigh. 
Courts are correct. 
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I now come to the other point. Let us proceed on this a8sumpti'on' 
t·hat the Bombay High Court had no juQsdiction, originally, when they 
tried this suit. What is the legal position? This position would be that if 
a Court ~  the jurisdiction. which is not vested in it by law, the 
decree or order passed by that Court is a nullity in the eye of the law. In-
the course of the debate, a specific case was mentioned of a certain 
gentleman who went to the Nagpur High Court, carrying a decree of the 
Bombay High Court, which was passed on the basis of a jurisdiction which 
did not e;xist. He has successfully challenged the . jurisdiction of the' 
BOPlbay High Court and actually got a decree giV(lD hy an equalIy good 
Court and now this Legislature wants to intervene and say that the" 
Nagpur Judicial Commissioner's view is wrong and the view of the' 
Bombay High Court is correct. I ask-is it fair, isit equitable? I do not, ~ 

think it Is. Further on, a queetion wos raised by my Honourable friend', 
Sir Cowasji .Jehangir ,  ,  ,  , 

Sir Oowasji Jehangir: 1 have not spoken. 

Sardar Sant Singh: By an interruption, you asked, 'What aibout the 
equities of tllt' cuse?' Hl' said that so many titles will be unsettled if this 
VIew of the lbmbu." High Court i{; not supported. Mas r ask the Honour-
able the Leader of the Hous(" apart from other lawyers in this House,_ 
whether it is OJ' is not a fact that a decision has been given on a particular 
point by the High Court which was upset later on after long years and in 
C(lurse of t,ime evcn the course of succesRion has changed. 1 can refer him 
to one well-known instance in the Punjab. For some years it was held 
by the PunjfLb Chief Court thut daughters have no status in inheriting the 
, property of their fathers. After R long series of decisions, the High Court 
cban!;bd its view. Is the ~ to intervene and say that this decision 
should 00 unsettled? No. 'fhe Courts are human Courts. Their judg-
mtOD.ts I\re based on particular facts of each CRse. 'rhe judges are as liable 
to error as other humrm beings. 'l'herefor<>. thE> Legislature should not 
intervene if there is all error. Tn the ordinary course the appeal lies to 
the Privy Council and they can get. thc decision of thE' High Court upset. 
It is Dot for thEI Legislature to do it.. It will be nothing short, of a.n 
allomaly. if every person, who thinks himself to haY(' been vested with 
certain rights by the decisions of tho High Courts, is deprived of that right 
when another High Court int.erprets t.hfl law differently. I think the 
Legislature should be very jealous of t.h<> respect for its own laws. The 
business of the Courts is to interpret the law and if they are wrong in 
interpreting the law it is not the business of the Legislature to say, 'No, 
you will continue to interpret sueh a law wrongly as you have been doing 
before'. This will be very anomalous and mischieyolls. All t,hat my 
leader, Mr. Aney wants is, that the legal opinions and the opinions of 
those interested in this legislation should be obtR.ined. It. is the most 
modest motion t.hat can hI' mane in this House. Tt is not dilatory in any 
sense. Sir, in the end, what T will suy would h(' that even according to 
the Letters Patent, given to the chartered High Courts, it is laid down 
that where there is a doubt as to the exercise of jurisdiction under these 
Letters Pntcnt thl' Courts in Tndia will be guided by the principles -laid 
down in the law of the land. Thllt if! t.he equity suggested therein. J will 
read the relevant port.ion. Clnulle Hl of the Letters Patent 8ays: 

"And We do further ordain, t.bat -with r_pect to the 1a1l' or lIquit)' and the rule 
91 good contCience to be applied to each cale oomin4 hefON the Mid Biih ~  
t.he Judicature at Fort William in Bengal (the lau: ~ ,lladra. and Btmlba" u til. 
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.ame) in the exercise of itl extra&rdinary original civil juriadiction such law or 
equity and rule of good conscience shall, until otherwi8e provided by the law or equity 
aDd the rule of good COIUIcienoe which would have been applied to Buch a CaM 
b1 any local court having jurisdiction. •  .  . ." 

This is the guidance given by the Letters Patent themselves. What is 
the law? As I submitted before you, section 16 lays down u very sound 
principle of law conferring jurisdiction upon the Courts in -the case of 
immovable property. Therefore, I would support the motion of my leader, 
Mr. Aney. 

llr. Bhulabha.1 J. Desai: Mr. President, in the midst of this contro-
versy, I wish to make it clear that t.i1e opinions that 1 ~  expressing before 
this House are entirely my own, for it iB not one of those controversieB in 
which I wish to support any person who dC'es not eare to agree with the 
reason of the thing, lind it is with that preface tha.t T· wish t.o shortly 
answer the considerations which have been put forth before this House 
in opposii;ion to this Bill in the form of a dilatory motion. I recognise, 
Sir, that the Bill falls into two purts. 

So far as clause 2 is concerned, it deals with decreeli other than those 
which ~ ~ the subject,-matter Of. e1uuse 3., und.l think 1 am rightly stating 
the pOSition and I am not domg any inJustICe to my friend, the Hon-
oUIable Mr. Aney, when I say that, I gather from his speech that. if clause 
S of the Bill had alone stooo, he probably would not have thought fit. to 
. oppose it. But he feels that Uw Bill. in 80 far as eluuse 2 iii l!Oncerned 
carries the matter a. bit further than what he thinks 'the principle of ~ 
matter requires or calls for. In order to be able to IInswer the difficulties 
which have been raised, it would be my dut,y to stat.e, without. reference 
even to a law report or to the Letters Patent. in a8 plain a manner as it 
is necessary to do before a legislative body, for, after all, no legislation is 
worth entering upon unlel>R, lawyer Or no-lawyer, ~  Member of the 
House is in a po!.'iti·)Il to hul." flprreciate the problem on which he is 
voting, however, complex it may appear in its form so far as t.he mind of 
the luy-man is concerned. The matter, Sir, rests on a ~ narrow ground. 
I will not attempt to go into too many large issues which hRve been ra.ised 
in the speeches of several Members including those of my friend, the Hon-
ourable Sardar Sant Singh. They ha.ve travelled far too much outside t,he 
possibility of an answer Ilnd raiSl.'d too many legal propositions. It, is 
better, therefore, to confine our at.tention to t,he ~  material and rele-
vant legal propositions applicable to the Bill in question. I £1m not (Jue 
af t.bose who believe that it is not open, as n matter of policy, to a Legis-
lature if it so desires that the jurisdiction of Qny particular Courts or class 
of Courts mav be different and more extE'nsive than the jurisdiction :)f nnv 
other in this ·country. I think vou would be ~  the whole hiRtor'i of 
law-makinll in this '('ountrv if an argument of that kind wen' allowed to 
prevail. My Honourable friends ~ aB much ~  I. do that. on the ~
tute-book of India thert' Rrt' many pieces of lelOsla.tlOD speCially npph('B. 
hie t,o what are cnBed Presidencv towns and the High ('ourts. I rna .• 
instance ~ others the Indian' Arbit.ration Act. £Ind. in fact, if it were 
necessary to pursue, this as a matter of argument. I should be able to ~  
~  many more instances. Let, us. therefore. not t,ry to ~  tnat. 
becau8e what t'xist.s in section 16 of the Code of Civil Procedure does 
Dot exist in clauBe 12 of thE.' LeiteTII Patent. and, thE.'refore. the thing Us 
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-essentially wrong. That argument, with grea.t respect I roilY sa.y, is enti-
rely fallacious. Any question, therefore, that the Legislature, so far as 
Letters Patent are concerned, having conferred jurisdiction on the High 
-Oourt.s to whom the Letters Patent were granted, a jurisdiction lU language 
which in 1908 and in the earlier Civil Procedure Codes the mufassil Courts 
or Courts other than High Courts concerned themselves to lay down a 
further restrictive principle is beside the point altogether. The only real 
point at issue is this. Under the Letters Patent, the High Court on its 
'Origins;} side is competent to entertain every suit of a civil nature provided 
the defendant resides or carries on business within the jurisdiction or 
where a part or the whole cause of action has arisen save and except in 
tOe case of a suit for land and even to that there is an exception, vi •. , 
tba:t if part of the land liP-I! within the local jurisdiction, then, under the 
leave granted under clause 12 of the Letters Patent, the High Court would 
~  jurisdiction. So you Rrc concerned with a very very narrow case, 
viz., a snit for land where no part of the land is situated within the juris-
diction in question. 

The next narrower point is this. There have been difterences of opinIon 
between High Courts und it is not a ~  of any general jurispruuence 
.at all. Thut is II. point 1 cunnot too often stress. The differencc,. of 
.opInIOn have been on the confltmction of Lhe language of the statute con-
ferring jurisdiction. It is not II. case in which the Statute bas s/lid-
··Court A shall not have juri!!dietion in a particular matter", it would be 
undoubtedly open to another Court to say thut acoording to StatUt6 that 
Court may not ussume to it.self a jurisdiction which was. not conferred upon 
it_ This is an argument ill u circle. The Issue is not solved by saying 
that the ~  Court hi\,!:; no jurisdiction, that it· is assuming a. wrong ju1"ie-
diction, whereas, whvther it hus jurisdiction or not depends on tha vary 
nleaning of the words "suit for lund", Rnd it is certainly oompetent to lligh 
Courts without any disrespect to euch other to entertain a different opinion. 
8S to the true scope of •. suits for land". Therefore, the narrower issue 
is whether ~ suit for land covers 8 suit for the enforcement ami realiza-
tion of a mortgage. Th .. refore, further narrowed down, the issue is this. 
Within the meaning of t.he Letters Patent. a suit for land covers a suit for 
the realisation of II. mortglige and the issue on that is equally simple. A 
High Court, for instances, which takes the view that this is not a suit for 
land looks upon a mortgage-suit again as primarily a suit fOr the reco-
"ery of debt and stleondarily only as a realization of Ii 'colJliteral secul·jty. 
It does not require a very much complex knowledge of law to appreviate 
the distinction between R suit for the enforcement of a mortgas'l in which 
debt is primarily concerned and secondarily is only concerned with Se,:U-
rity, 88 distinct from the title to the land properly so called, where the 
question is whether A or B is entitled to a particular property. It is an 
entire misconception to think that there is aD.y question of title at 1411. 
'l'be mortgagor's title is assumed, because he has mortgaged his property. 
If a person other than the mortgagor has My at-her decree, it does not 
bind him. But on the assumption that the mortgagor is the true OWUt-r 
of the property, no question of title can arise in a suit for mortgage. He 
has given as security land which is indisputably his, as collateral security 
for debt for which, in addition to his property, he is personally lil&ole. 
Let me test it in this way. Has it ever been seriously argued anywhere 
~  if a man borrows a lakk of rupeee in the ~ of Bomba.y. then part 
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of the cause of action would have arisen in the City of Bombay? The· 
creditor gets 0. personal decree for a lakh, and that decree, when sent ::>ut too • 
Nogpur,-the blessed place where nobody pays a.uy debt at all so long as-
thf're is this conflict of jurisdiction,-must be executed. Supposing that. 
decree is tranflferred to Nagpur, the man's property would have to be sold. 
Therefore, the man commits an offence, and, in fact, it was wrong for him 
Dot to have lent money on a mortgage in addition to personal security, in. 
which case the same propert;v could have been sold in its execution, but he 
commits an offence inasmuch as he says: "I trust you but I also 
want a, little more trust. Will you therefore mortgage your property to 
me?" In other words, the simple judgment-creditor has a higher right. 
than the mortgagee who, in addition to a personal right to recovery of ~ 

debt, is seeking e. right also further to realise the mortgage over ~ 

l\·hicb was given to him as special collateral security. 

Sardar Sant Singh: Ma:". T ask whether a decree passed on such equit-
able mortgages is passed under order 34, rule 6, or not.? 

1Ir. Bhut8,bhai I. Desai: Yes. 

Sardar Sant Singh: Whet.her the chllrge on the propert.y comes fir"t 
and the personal decree comes lut,er on? -

IIr. Bhulabhai I. Desai: U ndoubt.edly. I lllny inform my Honourable 
3  ' friend, !:inrdnr Sunt tlingh, thut it is mortgage decree and there-
l. K. fore n('cessnrily it i8 under Order XXXIV, Bule 6, but the ~  

that it is under Order XXX]V. Hule 6, does not, convey finy sense to this. 
House, it is nonet.hel('ss 1\ deer!"e for the enforcement of a debt, in its 

~  That. is the view that is tllkeD. You mnv differ from me a .. a. 
lawyer. That is not. the pl'Oposition. The proposition before the HOllse 
todAY is thi!', whethc'r it is !I "use in which it. is nssumec1 IlS if some 
heinous sin was being committed by the mortgagee when he takes a mort.-
g'p,ge and seeks to 1 ~  that S('curity 

)(r .•. B. ABey: ~  ~ fHlid t,hat ~  hEinous sin is being com-
mitted. Only equity n,nd legnlit.ies I1rE' involved. Then' if; no ~  of 
!'lin. 

1Ir. Bhulabhai I. Desai: Rupp0l'ing the q llcilti.m ot ll,glllity and equit.y 
anees, I say you should look upon t,he mortgage translletion as the BombBY 
High Court clnims to do, What. it says essent.iall.y is that it is a suit )~ 

debt for t.he realis(ltion of money which hns been adVAnced witb a colla-
teml security. 1t mav eURih-be thnt the mortgage property muy be worth 
'1ne-fourth . cr ol1!"-fifth nit hough the rest. of t.he propert,y of the man i& 
still liable for t.he deht and he ~ immune from it because he comes from 
thRt. hlessed land, the Punjab or the Central Province!'-. tlo that, for the 
I,urpose of one-fourth property, :;ou !lay you must. go to the Court of ~  
Central ProvilllCcs. It. is only one-fourth. For the t.hree-fourths th",ru IS 
no ohjrctloll t" Ill(' Bombay High Court passing a decree of ~  de?ts_ 
"fou'enn get. a decree in t.he ~  High ~ a.nd execu.te It ~  
t.he rest of the ~  of the rna? !,herefore, If any ~  f.r equ!t.y 
arises, I do not think this Souse wlll have the least heBItation in taking 
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the view that the Bombay High Court has done the right thing .. For, 
after all, aJ.I that is meant is that a man is liable for the debt on the 

if whole property, but only some property is ear-marked for the purpose ot 
this debt in preference to the other debts. 'l'hat is the only difference· 
uetween the liability of a man who is personally liable and the whole of 
t.his property, plus liability on a mortgage a specific property ear-marked... 
for the debt, specifying the property as one-tenth part of the debt. Now 
it is said: "Oh I yes, as to the nine-tenths there iii not the smallest, objeo-
t,ion, there is no iniquity, there is no law preventing the man from geUing 
:J, decree on the whole debt executable against the whole of his property 
from the Bombay High Court". But, in case of a mortgage suit you say: 
"Oh, no, there is something sacred, because security by way of property 
has been given to the person who wants to ~  for the purpose of l'eo.li-
Ring his debt." Anyway, the point that I am putting before the Court, I 
mean putting before you, Bir, and ;t hilS also been pllWed before Courts. 
very often, the point, that. the House 11'1 ealled upon to vote is 1 ~  if 
there ~ A. mortgage decree and ~ the propert.'· it< not. sutlicient e.. 
perE-ODIlI clep-ree CRn be exceuted Gnd the High Courts would have no Juris-
diction in calling it nullity, but beei\\1se attached to it there is some secUlity, 
t,herefore, it becomes a ~  that is the equit,y for which vou are Bsked" 
t·o vote. You may do it, if yo'.! choose to do so. More than thA.t, the 
matter does not rest there. The BombflY High Court ~ ~ 8!O(O as laOO' 
hilS held to t,his view and what is more when the Civil Procedure Code is 
read, it iR pertinent, to point out that when the Civil Proeedure Uode waa 
enacted by the Legislature in Hl08, even this section 120 was-enacted so 88 
to distinguish the High Courts from the other Courts. Bo you get DO 8lIsist-
Ilnce whatRoever from t.he fact t.hat seetlOn ] 6 exists in the Civil Procedure 
Codc. In other words, High Courts were left to ~  whatever juris-
diction they had in this maUer. Again so far as t·hese transactions ore 
concerned, looking o.t it from a purely commercial and equitable point of 
view, it is well-known that the bulk of cot.ton from the Berars and the-
Central Provinces is exported through the Bombay houses whether 1 ~  

cr small. Naturally, therefore, financial facilities are required. It iii not 
an uncommon thing in Bombay for the purpose of taking further ~ J  

if required £Or debtors to go to their creditors and say, "we are quite will· 
ing in addition to the cotton that we have got, because the margin i.s 
na.rrow and the price of cotton has gODe d9wD, we will give you furt,her 
~ J  in the shape of our property". Whose interests therefore are you 
really ~ in this Bill? First the interest of the man who ~  

credit facilities for the purpose of his business. I think he would 
be entitled to say "save me from my friends". Therefore, he is the m&Ut 
who wants facility for the purpose of his business. OtherwiRe he would 
not, come to Bombay and mortgage bis property. I am BOrry to SB.V that 
8 sort of ~  iR ('reated in this HOUl;e as if there arf" 1 ~ 1 J 
sitting in Bombay who enter into fraudulent transactions with the debtors; 
in the Central Provinces. Let there be no mistake about this. There is 
the businessman in the Centrnl Provinoes who with his  eves widt: cpen 
seeks the aid of another busineRBmnn in Bombay. Each ~ busi-
ness well. The man goes to Bombay for hill credit facilities. By the 
position 'which my HonOurable friendll arc .taking in the House they are 
crippling the verY resources of the man whom they 81'f> seeking to proted 
by this dilatorymbtiott. It is for this reason, I stand here for the pro. 
tec1ion of the very llIAn whom ;you profess to protect. I sny that ~ 
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maD, if he were cOllsulted, would say what the Honourable the Law Mem-
,ber said 

Mr. M. S. hey: Why don't you allow the Law Member to cOllsult 
him? 

Mr. Bhulabhai J. Desai: 1 de not want to consult hitn, for I .;;haU 
express my OpiniOll. 

Mr. Jl. S. Alley: I do not say that you should consult him. Why not 
let t.he Law Member consult that man. 

Mr. Bhulabhai J. Desai: 1 wish to base it On the actual conduct of 
,evidence during a period of sOllie sixty years. It is not a matt.er of re-
. consultation today for credit facilities. 'He has not gOlle to Bomba v only 
today. Until this judgment of the High Court was given, all ~ ul'ed 
to be executed. 

Mr. M. S. ABey: How munl' deerC'es? Is the Honourable Member in 
'a position to give this ~  

Mr. Bhulabhai J. Desai: Hundreds. 

Mr .•. S. ABey: HundredR! I am sure not even one. 

Mr. Bhulabhai J. Desai: It. may be hundred, or it may be one or it mllY 
be none. Supposing only Olle decree was executed. I do not wish to argue 
thiR matter in terms of the number of the decrees executed. It would divert 
the attention of the House from the true issue. The true issue 
is ~  by what is laid down in a Letters Patent appeal, if a part of thf' 
property is situate outside, you preserve merely nominal legal <;Ianctity of 
the decision. Supposing you go and say, "I win buy thiR small plot of 
'Land worth Ra. 200 because it is worth my while or because otherwiRc thia 
banker is not going to give me money". He says "if you are going to drag 
me to the BerBrs, to some subordinate Judge's Court, I am not going to 
'lend you any money. T am not going to undertake thiR difficulty of filing 
: a suit outside Bombav". 'I'hen the fa<'t remains thAt t.he creditor is unnhlt' 
to invoke the jurisdi"ction of the Bombay High Court decree and so he 
will not care to lend money for the purpose of trade. Under tholle cir· 
cumstances, either he must go round and create a ~  circumlocution and 
purchase Rs. 200 worth of propert.y in Bombay within the local juri!ldic-
tioo with two lakhs worth of property outside 

8&rdar Sant StDgh: It. is there already in the Letters Patent. 

Mr. Bhulabhal I. D .... : You cannot argue that if Ra. 100 or Rs. 200 
..... orth of propertv is situate in the town and island of Bombay coupled with 
a crore or more in the Berars, it would seem that the Bombay High Court 
-,would have jurisdiction. Are you not reducing this thing to an absurdity 
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by this kind of argument? It is legal fiction. Therefore the fact remains. 
thut it is much better, instead of driving people to legal fiction, that they 
shomd act legally and honestly. It is very lfiu('h better that it should 
he allowed to hnve jurisdiction in this . limited way where n mortgage 
decree is concerned, for the simple reason that essentially it is a suit for C\ 
deM and therefore not a suit for land. The whole iasue before the House 
is this. What right have you and I to assume, it is not a case ID whi.ch 
you can say it is entire absence of jurisdiction. you may call it erroneous· 
view of the construction of thesf' words, it is not absence of jurisdiction 
as jurists sitting here ought to know. In fact, there is a further point. 
aud that point is this: those debtors against whom decrees are passed 
by the Bombay High Court raised that point of jurisdiction. If they 
raised it in the Court of first im!tance Rnd it failed, rllised it in th-:l Court ,. 
of appeal and it failed, they had the right of appeal to the Privy Coundl 
which they did not exercise. Therefore, the point before the Privv Coun-
cil in the caSe would not, decide this issue whether the ~  High 
Court had juriRdict.ion. Thf' point before the Privy Council would decide a 
vcr," nllrrow iRsue, whether or not the man is not barred by the.ule of res 
/udicata in that having failed to appeal to the Privy Council, irrespective' 
of the constnICtion of the High Court is right, or wrong, he is bound by 
th(: judgment, You lire not. going to gt't the d('("i8ion to which Mr. Gllan· 
;;hi:1m Ringh Guptn callf'n IIth'ntion. You are lIot Il'oing to get. a (l",,,.i!lien 
on the point which it is believed would be got by this supposed Privy Coun-
cil I1ppt'al. Ano for the simple reason that there is a very nRrrow and 
srnRII issne before the PriVY CounC11. The issue would 1)(' whether or 
not thf' mUll, tun'ing It right' of appeal to the Privy Council on the point 
of jurisdiction having failed so to do, can now be allowed to take the point 
of jurisdiction when the decree is sought to be executed. What merit· 
has he acquired to suy that he i.s a man on whom hardship is inflicted. 
After all, why should it he said, let there be an appeal from this. so that 
the creditor who has got a decree would have to go to the Privy Council? 
The man who hRd the right Rnd opportunit,;v to go to the Privy Council 
did not do 80. He failed to do BO, and as a matter of law, having failed' 
to do so. I humblv submit that no lliwyer hf're w0\:11d be found to IIny 
that he is not barred by the rule of res judicata. 

'sardarSant SlIIgb: Wh.... cannot tjhe deeree be treated a8 a nullity? 

IIr.'Bhulabbal 1. 'D ... I.: You can trent t,he day RS night and say you 
have provE'd the proposition. The nArrow point is this that, by repeating 
t,h3t it is said to be a nullity, you cannot get Dullity. 

Sudat Sant Singb: The High Court says that. 

iIr. Bhulabhal1. DMai: But that does not meRn that it, is a nullity. It 
fs .1ne ~ to say 80 and it ill another thing to prove t.hat it II' 1'10. 
U ~ ()!w thing to sa" that the Nagpur High Court says so but it is not 
the Fame thing 8S to prove that it i& 80. The quelltion whether ()r Dot 
it i... R 1 ~  dependR on a narrow issue which any intelligent mAn CIUl 

unricl'staTJtl, IRwv('r or no lnwyer. Where t.he High Court entertnined /l 
suit below 'Re. 100 wbere the minimum jurisdiction i& RII. 100. it if; 0 
('/lse of nulIit.v and I appreciate it. But supposing two persons ditJdr· 
as to the meanings of words in a statute, it cannot be 11 nullity. 'You' 
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may say it iii an erroneous decision but the nullity cannot arise. Nullity 
'(}!lnnot possibly arise where from the different construction of the ~  

w.)lds a different view is taken. And therefore it is that I say that let 
U!'I not bc mIsled by mere worus. The fact remains that this jurisdiction 
has been exercised by the High Court of Bombay; the fact remain!! that 
'll1any ~  have been at! a result of these decrees acquired by persons 
other thun the mortgagees themselves, who have got their money, the 
fuct remains that so far us tht, point :>f view of any equity or justice is' 
'Concerned, I hope I have made it clear that it is compe.tent to a man 
in the execution of a personal deeree to get the whole of h1s land in any 
part of British India sold. There seems to be no inequity i,n getting a 
particular property which is not particularly earmarked for his'debts. At 
all evenb no laym..tn can Ilnder&Land this 'Wonderful distillctlOn,-hl' may 
f;eU the whole of the property whieh is not earmarked for the debt hut 
be may not sell the property which is earmarked for the debt. This 
'is a wonderful legal line of argument to which we have been treated 
and I refuse to be drawn into it, I therefore say that you are not adding 
1;0 the credit of the lender in whose interest you are speaking. 

There is a third point which lVIr, Aney raised, namely, some subsequent 
mortgagees of the s!!me property who might be impleaded by the Bombay 
High Court. My l\nswer to that is the exceedingly simple one which 
1 think was given by the Leader of the House during the course of an 
interlocutory discuRsion. My answer is this: no IlIan who really values 

~  security at all would without investigation of title and without the 
possession of title deeds he likely to advance moncy  to a man· Every 
time a legal mortgage which is subsequent to an equitahle mortguge,-
apart from the question of jurisdiction how is it determined'? Is it or 
is it not determined by point of time? Let us forget the question of 
. jurisdiction which Court decides. As between a mortgage created 
by the deposit of title deedR anu 1', mortgages by a document., undoubtedly 
the first in time prevails, Because in the eye of law both are mort-
'gages,-section 58 of the Transfer of Property Act is clear on the point. 
If that ill so, why is it so: For the simple reason that the man who 
laket-a legal mort.goage, the IRw makes it his duty as a matter of prudence 
if he doe;, not wish to run ri"kR,-he may run an." riRks, probably they 
are ac('uRtomed to do so in other Pluts of the world but not in mine.-
if he cloe:i not. wish to run any risks the first thing he requires to know 
i8, where arc the title deeds. As soon as he finds any suspicion that 
thl! title deeds are not produced, the answer he gets from all decent men 
'who wish to advance money is "Thank you, I do not wish to take any 
risks ", What I wish to impress upon the House is this that what I 
eall the RubRtantive rights of the part,ieA are not affected by this issue 
before the House. Let that be verv clearly understood. In other words, 
if \,here is 0. mortgage creRted by' deposit of title deedS', it will take 
priority if they are deposited in Bombay, whether the suit is decided by 
·the Court in Nagpur or the Court in Bombay. And therefore a8 regard!:! 
the man who h.as a legal mortga\!e,-what. is the hardship on him? The 
ma.n talrel> s second' mortgage knowing the existence of the firat, or in 
'luw he will be precmmed to have had knowledge of the existence of thA 
Srst mortgRce. He knows there is a first morf.,gage. If he knows that 
'he knows also how and where it W8(: oreated. If be does not care to do 
"0 the consequencea are upon him. It is a question of affeoting a man 
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""ith notice and what you ought to have done as 8 prudent man at 
.business. If he, therefore, said, "I do not care who has got the tit)", 
<1f'eds, I do not care what particular creditor there is, I do not care before-
which High Court it is going to come", then in his behalf a legal plea; 
.is put forward, here, "Oh, t.he poor mun is dragged to the Bombay 
High Court". But what is the second mortgagee who can either redeem 
or not as he likes? He is the second mortgagee in the eye of the law. 
Whether it is a legal mortgage or not the fact remains that if the title 
,deeds are already given to a banker ill Bombay, the banker in Bombay is 
the first mortgagee. Supposing the first mortgagee files a suit, and sup· 
.,posing the first mortgage is Icreated by a document in Calcutta Or a docu-
.mcnt in Bombay, what then? 

There are threr-points of view from which the matter must. be looked 
at. First, the alleged lender for whom much sympathy is spent; the 
alleged debtor for whom u great deal more sympathy is spent. So far 
as the alleged df'btol' is concerned, he hus entered into the transllction 
'well knowing the decision of the High Court of Bombay IlJ.ld knowing 

~  that Ult' Hiph Court will exercise its jurisdiction. Secondly, 
·that a debtor having been sued in the Bombay High Court and havinJ 
taken or Juiled to take the point of the jurisdietion is barred either ~  

Thirdly, in trying to protect him you would either protect him by a ~  

fiction of acquiring property worth Us. 200; and ~  of the people 
:thf>re are there in every cotton season. All that they will have to do 
therefore is this; either buy a small house or buy a small field. Once 
that is done, all these great principles on which this question has been 
srgued entirely d'isappear. Under the Letters Patent themselve", no 
question could arise about the jurisdiction of the Bombay High Court, 
80 that all he has to do is to acquire a field worth Rs. 100. After all 
to " mun who tradef, in coHon largel." a property worth Rs. 100 in the 
City of Bombay ,vielding a profit of three or four rupees per annum is 
'not going to be a hard>!hip. Or, you may make him a still more' honest 
man. I do not want a legal fiction, I know that the Bombay High 
Court hus exercised jurisdiction; it is on the faoo of that that I ~  

'borrowed money, and I do not want to object to the jurisdiction. Th$Sb 
.me the four stages of the matter, IlTld J "ubmit that every rule of equit.v, 
every ruk of commercial stability, <'very rule of commercial prudence 
for the protection of the men for whom this is supposed k> be IUgued. 
hAS to be observed. What after all 8l'e they going to say when the Bill 
ill circulated? Can the.y say "amend the Letters Patent, 80 that!!. part 
-of t,he property worth Rs. 100 being comprised in the mortgage doeb 
not confer jurisdietion upon the High Court". That I can understand. 
Why don't they bring in a Bill to repeal that part of the Letter .. Pntent. 
'where with leave granted, when a part of the property is' situated within 
jurisdiction however small in value (above B.s. 1(0), the Court can enter-
tain suits. That ill a drastic meMure. that is a sort of p.osition which 
I submit with great respect does not do any good to any of the parties 
-concerned. So far as the analysis of the position is concerned, therefore, 
I say that in 80 far as the Bombay lenders, whoever they may bl!-and 
I hope and trust that my friend, Mr. Aney, knows that I am speaking 
'for no particular creditor in this particular respect, and I may also t-ell 
him that as regarda the hiatua in the City of Bombay the case of Climax 
against Bipra is one of those OBses of tragic bi8tory where the first Court 
pAssed a mortgage decree, the Appellate Court with zeal reverted it and 



LliOI8LATIVB ASSEMBLY. [201:H APRIL, 19 ~ 

[Mr. Bhulabhai J. Desai.] 

gave leave to amend the plaint, passed a decree on the personal covenant, 
80 that I could go and sell all the property; by the time I rMched 
Ahmedabad where the property was situated, the High Court in n full . 
bench of nine Judges decided the contrary and we had to begin again 
and file a second suit on the mortgage in the Ahmedabad Court. Tl::af; 
is the whole history of that short a.ppeal, one Chief Justice having decided 
Rgainst his predecessors, and, within less than 8bout ejght months. the 
original position obtaining before 1890 was restored. But the point ~ 

not that. The point is that so far as this validation is concerneu,Jet 
Ul! not stand apart. The propositions which are stated are so 'wide that 
1 cannot answer them. I do not know of any rule of law whereby 

~  gre.des of jurisdiction may not be conferred upon different 
Courts; otherwise we should have judges all having the same. power'!. 
Why is it that. a man is to try small cause Court cast's of Rs. 100. 
Its. 3,OCO. and why these different classes? This is no matter of any 
essence of lnw or ~  of jurisprudence. It is a pure matter of con-
venience so far as ~  and justice 8re concerned. These are the· 
only things thnt, mat.ter. What is sought to be done by this Bill ought 
to be done. (Applause.) 

80m .. Honourable Members from Government Benches: The questinll' 
may now be put. 

Mr, Presiden.t (The Honourable Sir Abdur Rahim): The questio'" is: 

"That the question be now put,'· 

The motion was adopted. 

lIr, PnIldeDt (The Honourable Sir Abdur Rahim): The question is: 

• 'That the Bill he circulated for the purpoef! of eliciting public opinion thereon by-
the 31at pf July, UI36." 

The Assembly divided: 
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Ranga, Prof. N. G. 
Rant Singh. Sardar. 
Rltam Lal. \fro 
Shauknt Ali M .. ulana.. 
Sheoda.. Daf{a. Seth. 
Biddique Ali Khan, Khan Sahib-

Nawab .. 
Singh. Mr. Bam Narayaa. 
Thein Maun,:. Dr . 
Umar AI, Shah, Mr. 
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Aootl, Mr. A. S. V. 
Ahmad N&wUI Khan, Major 
Allah Ba.khah Khan Tiwana, KhM 
Bahadllr Nawab Malik. 

Aminuddin, Mr. Saiyid. 
Ayyar, Diwan Bahadur R. V. 
Krishna. 

Ayyar, Hao Baha.dur A.  A. 
Venkatarllma.. 

Bajorill, nabu Baijnath. 
Bajpai, Sir Girja Ahankar. 
Bewoor, MI'. G. V. 
Bhagchand Soni, Rai Bahadur 
Seth. 

Buss, Mr. L. C. 
Craik, Tho Honourable Sir Henry. 
Dahu, Dr. R. D. 
Dash Mr. A. J. 
DeSouza, Dr. F. X. 
Dow, Mr. H. 
Gidney, Lt.·Co\. Sir Henry.· 
Grigg, The Honourable Sir James. 
Hands, Mr. A. S. 
Hudson, Sir Leslie. 
Hut.ton. Dr. J. H. 
Hydari, Mr. M. S. A. 
James, Mr. F. E. 
Jawahllr Singh, Sardac nahndur 
Sardar Sir. 

Jehangir, Sir Cowasji. 
Jenkins, Mr. E. M. 
Khurshaid Muhammad, Khan Bahadur 
Shaikh. 

TIle motion Will; negatived. 

I.al Chand, Captain Rao Bllhadur 
Chaudhri. 

Leach, Mr. F. B-
1.loyd, Mr. A. H. 
Metcalfe, Sir Aubrey. 
Mody, Sir H. P. 
]\forgan, Mr. G. 
Mukherjee, Rai Bahadur Sir s.t.)'6 
Charan. 

Noyce, The Honourable Sir Frank 
Rajah, Raja Sir Valllldeva. 
Rajah, Rao Bahadur M. C. 
Rnu, Mr. P. R. 
Rhodes. Mr. C. K .. 

Roughton, Mr. N. J. 
Sarmn, MI'. R. S. ", .. 
Scott, Mr. J. Ramsay. 
Sher Muhammad Khan, Captain 
Sardar. 

Singh, Rai Bahadur Bhyam 
Narayan. 

Sinha, Raja Bahadur Harihar 
Prasad Narayan. 

Sircar, The Honourahle Sir Nripendra. 
Spence, Mr. G. H. 
Tottenham, Mr. G. R. F. 
ViBsanji, Mr. Mathuradu. 

Witherington, Mr. C. H. 
Yakub, Sir Muhammad. 
Yamin Khan, Sir Muhammad. 
ZafruJlah Khan, The Honourable 
Sir Muhammad. 

Mr. ~  (Th';) Honourable Sir Abdur Rahim): The question is: 

"That the nill to remove rertain doubts and to establish the vaiidiiy of certain 
proceedings in High Courts of Judicature in British India be taken into conaideration." 

The mot·inn was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The question is; 

"That claule 2 8tand part pf the Bill." 

Kr. M. Ananthasayanam Ayyangar (Madras ceded Districts and 
Chittoor: NO!l-Mull!lmmadan Rum!): Sir, I oppose clau8e 2, It is really 
unfortunate that I huve not only to contend  against the Leader of the 
IWuse but the Lender of the' Opposition. (Interruption.) I withdraw 
so far RS thl'! Lender of the Opposition is concerned. By this clause, it 
is intended to make the opinion that has been held for 80me time, 
and JI(,t with'mt dis8e'nt, b.v various Judges of the Bombay High Court 
prevail over the decisions of other High Courts in India. I agree f,hat it 
might be np('E,ssnry to remove some hardships in case of deC}l'ee-holders 
who have obtaine'.d certain decrees, hut then let them restr:ct the s<:(jpe of 
this Bill an<l makc the Bill apply only to those persons: it is not necessary 
t-> apply thi!' ~  in general terms t<> aU High Courts. Besides, in 
trying to remove hardships. there is a very great principle involved 80 far-
88 this cIov"" ia coneerned. 

• 
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The question of jurisdiction is not a mere academic question, it is one 
of substnn('e. Hel:lidefol the lender and the borrower there are various other 
persons who r.re ull'lo involved in this. The possession of laud has been 
'taken to l)e rood not,icl' for all purposes as regards the ownership of the , 
land. On t,hc snme pr;nciple, it is said that registrat;on also constitutes 

~  It has ~  laid down in various statutes that whenever a suit 
has to be filed concerning land, the suit has to be filed in the Court within 
whose jurisdiction the: land lies. The snme pTinciple is found in the 
Ueg;stration Aot. Mortgages fJnd such like have to be registe e'l in the 
distriut wher: the lllnd. is situated, It may be easily sald that this is a 

~  of no consequence, so long as the mortgagor' undertaks to mort,-
gage his prol)crt., und pay his debt, as to where the mortgage ~  registered. 
If the property is Hitllated in Cnpe Comorin, it muy equallv well be said 
if we Ilcccl't. the argument thut has been so ably put forward, t"at the 
mortgage may ht; r,;,gi!'tered in the North-West Frontier Provhce: it, 
wiil work h·,yoc, it wiP disturb society. It; is not the mflre ~  'er and 
b"rrower who have to be left to themselves; for fraudulent transactions will 
be brough:, mto heing. There nrc third parties: fl mortgagor who m'"lri-
gages h's prr'I'Cl·t," to') (l credit.or at. Bomhay mortga os ef]ua1Jy wi,ho'Jt 
the ~  of tlH' C'renitor at ~  and v.<thout the know' edge of 
others ir, hi!> own locality, t.o other!;, and createR oth('l' mortga os: the-se 
persons ~ affl'ct'.d: they cannot, Imuw what hUR bf'cn done ·:t Bomhay 
with that prop£:rty 'I'he object if! that if the ~  H'gh Co .. rt sh('ou1d 
be c:othed ,,·jlh juri!diction or all the High Courts in the ~  

should be clothed with jurisdiction to try suits regarding lands not situate 
~  the original civil jurisdiction of those Courts, the mischief that will 
be ~  will [,e in(·nlcuillble: for thiH reason, that behind the back of these 
parties lind with "pr." lit,tle notiee, property muy' be sold away by the' 
High COlll'jt;. The analogy of obtainillg simp:e money decrees ond trllllS-
forring them to civil Courts and obtaining execution of those decrees by 
attachment of lands does not apply. There the ultimate Court which ~

cutltB the decree is a' different Court, not the Court which passes the decree. 
Whermls. if t!:Jc ~ ~1 is mortgaged und if thf' High Conrt shouH be 
clothed with jurisdiction to puss decrees against agriculturists, if High 
Courts situah·d fHI' nWI!y from the placei'! where the l:m(ls lie hn"e a ri ht 
to sell I\WllY th()se prol.prties, t.en to one, speculators will clutch at tl-.ese 
properties lI,d t ~ lartdR may he sold Ilway to person" wh() are ~  

Bpeculnt<.l's· who are not agriculturist.s: nnd lands worth lakhs of rupees 
mc.y 1)e lIold Awn,\' for a song. The pr!Dciple involved is urban versus 
r.zral. Thereforf', ngricultmists will lose all their landR and the lands in 
the mufassil will pass into the hc.nds of capitalist,s and money-lenders W.110 
are residpnt in the Cl, pital c:ties of t.he several pres:dencies. That is nn 
unfoltl1nnte c:rcmnllt,ance which hilS had to be relie\'e<l nga;nst. in vario"B 
countries in the west: legislation has been passed to pl'evpnt this calamity 
from ~  of lanns grnclua.:ly pasRing awav by hook or crool{ lind by 
vArio1l8 imli!'ec.t me:lIls from the R!!I'icuiturist to the money-lending clt:sses 
who ~  c profit out of the difficult situation in which these agricul-
tUriShl find ~  

I would, t·herefore. say that it is not. merely a matter of form: it ;15 
not me reI:,' that thp debtor is bound at his peril to pav his debt to t;e 
oredit.or: that 1 1 ~ b" so; it is not the gTsnting of eVllsion of h's ~  

by ~  debtor that I am trying to press for before Honourable Members 
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of this House. We have absolutely no sympathy with the debtor who 
wants to e .... ade pa.vment of his debts; but the question is when rights of 
otl;cr persons are invo:ved, what is the procedure? Sir, even succession 
tr) immovahlE' pr::>perty is governed by the law of the country where the 
immovable p'roperty ir" situated. With respect to registrathn, the same 
rule applies.' !)rimarily, if inconvenience could be avoided, suits regald ng 
land must be filed in those places only or in those Courts or.ly within 
whose jurisdiction the> landr. lie. Some difficult,ies may arise where lands 
arf.l situut",i! partly within one Court and partly within the jurisdic' hn of 
another Cou.tt. In tho",p circumstances it is really as a compr:lmisc that 
it hilS been providpd by the Civil l:>rocedure Code and even under the 
Letters Plltcnt tlJ9.t the one or other of the High Courts con exel cise 
jurisdictidI!. If we ~  the power and the strength with the grow:ng 
needs of society, I would urge for a modification of the existing law sllying 
th3t \lules!; , sllu;;i.flntiAI pflrt of the mortgaged property is situnted w,thin 
the jurisdiction of one. Court, no Court, within whose juripdiction a smAll 
oE:!t,nte is situate, shall exercise jurisdiction. That iE:! not in the interests of 
the communitv, t.l.llt i,; not in the interests of t.he borro"'ers, anJ that is 
not in the jut'crestE:! of the people at lnrge. Sir, my leader has snid -thnt 
thosa provisions nre ~  (waded. I am sorry some of the recent deci-
sions seem to lw.ve bf'tm forgotten or overlooked. In a case where a pro-
perty is situat",d within 11 particll.:ar locnlity, the registration iaw COD'pels 
th:lt ~  should be mnde in the place where the property :s actual. 
ly t'ituated, but for the purpose of evading t·Le registration law, some pro-
perty whirl! is siiuute,l in some other district is tacked on to some of this, 
not ill ~ place wl,erc the bulk of the property is situate, but in a j lace 
where thert. is only a folllall portion of the property, Such a kind of trRns· 
Mti'.l1l hns baf'll hele] to be a fraud hy the Privy Council and BlICh trnn8ac-
tions LJave bep'j dedarf'd to be illegal. \Ve see clearly from such a ruling 
by the highe ... t, 'l'l'iuunnl in tiJe land that the Legislature and the Courts are 
ag'linst uny ~  fral\d ... being prnct;sed. Under these cin'umstances, I 
wOllleI urge thnt if a particular difliculty has arIsen with respvct to two or 
thrc,t' decrees passen by the Bombay High Court, you should really contine 
the scope of th!!) IlJf".I.,ure to that High Court Illone, and not e:<iend the 
opers.ltion of this Bill to all Courts like Calcutta. and Madras and other 
places. 

Sir, there is another inconvenience here. Under the LeUer!! PAten!; 
IU; understood by the Madras and Calcutta. High Courts, those Courts have 
no jurisdietir:-n l(1 ~ decreeR for sale or foreclosure of mortgages of landr. 
situated not within the presJdenc, towns. Should this Bill become law, 
it ill oven to nny of tJJCpe Judges to pass a decree contrary to that pract:(j8, 
in which CASC tl-ert' will not be a right of appeal. What iR the Appellate 
Court to de? ~~ J udges of the Calcutta or Madras High Court w'll 
B8y,-well, in view of thi!'l AC't it is not necessnry to do this ano by virtue 
of this Act indirectl" juriscrction is conferred upon liS. I dln't say a 
singb word alolJllt t.hn existing judges. but n time may come when' an 
eminent Judge migl-Jt not be above corruption and take n contrnry vif'w. 
Sir, we Ol'll unnef'P"Rfll'iiy introducing so much doubt in lAW. The doubt 
is t.his. The majority view is that the Court has no jurisdiction to pass 
8 decree, but one (Jf the Judges admitting the principle of this law might 
bold thdt hp, cnn pass r, deeI'M contrary to the preva:ling ~  A1'4 
you ~ t'J inttmsify this kind of doubt in law by 0. measure of this kind" 
Are you going to give discretion into the hands of Judges not to adminia1.>er 

.2 
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the 180'\\' 8S it should be administered, but to evade the law contrary to 
the prevailing view of that particular Court? Sir, there are serious COQBe-
quenccs behmd it. I om sorry to sny that this is not a dilatory motion, 
but unfortunatel'y t,he real point has been overlooked. Now \Ve are on the 
seconri one. 1£ any ir.convenience has arisen by a rparticular view prevail-
ing ill thE Bombny High Court, let the operation of this Act be confined 
to that High Court alone, but t,o extend its operation to other High CourLs 
i;; wr;st unjustifhbll'. There were differences of ~ in the decisions 
given by the Nagpm High Court with respect to Divorce1Lnd Matrimonial 
proceedings, ond the Law J\.1"t)mber the other day came to this House for 
the purpose! of vlllirlatinr, those decreeR. This is another irlstance, Sir. 
Ho,v are the genf'rI11 public to be satisfied about the way justice is adminis-
tered. We rlre rnnking the law doubtful and doubly doubtful. 

Now, Sir, out of five Courts, four Courts are of opinion that those 
Court'! ~ no ~  under the Letters Patent. I do not know how 
tho Honourable the Law Member hilS induced himself to agree with the 
prevsihng opmion of th& Bombay Hlglt Court. Wby should the opinion of 
thcl Bombay High Court alone prevail? I say, Sir, it, will not be proper to 
thrust th!' oTJinhn ~ om,-particular High Court of t,he country upon other 
Courts which hold a different opinion. I nlso Bee from the answers given 
bv th(, Honourable the Law Member that he has not only tried to introduce 
this Bill, hut he  has also tried to get the Letters p'atent modified in 

~ with the prevailing opinion of the Bombay High Court. T do 
not know how even with respect to the Bombay High Court it can be 
said that there hns been a uniform opinion for 00 years. I have gathered 
some dntes \Jrrc. ',Phe difficulty arose in lsnO in a certain case, and on'e 
of the ~  in pursuance of one of the previous decisions of the High 
Courts in England, wunted to clothe the High Court of Bombay with 
jurisdict.ion oyer suit·s for land. That was overruled in another {'ase. In 
1905 a ~  of opinion arose from the opinion 'Prevailing before that. 
Sir Lawrence Jenkins in 29 Bombay, 249, differred from the previous view, 
and held n contrun' view, and his view was followed from 1901l to 1925. 
There wal' a ~ 1 ~  of rights under two mortgages, and the dispute arose 
as t{) which mortgage ellould prevail. It. was disputed as to whether the 
Bombay High COllrt. hod or had not jurisdiction over the mortgage suits. 
JUBtic.() Pratt. in 10'2fi said that that Court bad no jurisdiction, because 
thut referred to a caRC of land. In 1923, there was another case, and 
in )~  there was a change again. Thus even in the Bombay High Court 
there has J10t been a l·onsistent view held all along. Why then place 8 
premium upon the opinion of the Bombay High Court and try to make it 
law fol' the wholE\ of Illdin? Therefore, I say. Sir, please give up the case 
of Mltrlras and CnicuHI1 High Court.s. Do not tr.v to unsettle by the 
introducti,'n of thiB ci.msc !\ long coursc of decision,:, in Marlras and 
Calcuttu. If you lire trying to avoid such inconveniences which have 
arisen in the Bombay High Court, then for Heaven's sake, do not un-
settle f.I long series of decisions in Mf.ldras and Calcutta. Therefore, I 
say, retain clause 3 and forgo clause 2. I would again appeal 
to ull S(·ctions in this House and say t.hut it is not R matter which affects 
only those who practige the law ; it is a very vital matt.er affecting all sec· 

~ ~9 of tLc public. Please do not put temptations before the High Court 
Judges who might be llnwarily induced to take this particuJar course 
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contrary to the prevailing opinion in the same Oourt. In t.he same Presi-
<lenc." one Judge will hold one view, and another Judge will hold a difter-
ent view. How am I come to the Law Member and ask him to modify 
the' Letters Patent then. 

Then, again, as regards the question of principle, I am opposed to 
~  jurisdiction upon the High Court over lands situated in t.he mufaesil. 
Why do you place a High Court upon a much higher pedestal than any 
()ther Court in the Presidency? I would ask the Honourable the Law 
Member to say that if a piece of land in Madras or Bombay is mortgaged to 
a person in Poona, can the Poona District Court execute a decree or give 
a decree 0n the mortgage of that property, and can Ir suit be filed in any .. 
Court other than Bombay? If property in Bombay is mortgaged to 0. 
person in Poona, both the plaintiff and the defendant might be residing in 
Ponna, hut can a snit be filed in Poona? If the entire land is situated 
within the jurisdiction of the Foomr Court, the Bombay High Court has no 
jurisdiction, or if the entire land is situated within the jurisdiction of the 
Bombay High Court, the 1'oona Court has no jurisdiction. Under the Civil 
l'rocedure Code, the mufassil Courts have no jurisdiction to entertain suits 
on mortgages over land situated in the presidency towns. I find certain 
rulings which SI1Y with respect to clause 12-0ne decision says that suits 
for land must be held to apply to all those categories of trl1nsB"Otions which 
are cover0d by section 16. Sections 16 to 20 are not directly applicable, 
but the principle is there. If we want, we can certainly refer to a similar 
lItatute for the purpose of construing another statute, and it should not be 
-improper to refer to similar provisions under section 16 of the Code. I, 
therefore, say that you are conferring-upon the High Court some jurisdic-
tion whi!)h advisedly under the Letters Patent they were not prepared to 
(lonfer. Because some persons have somehow or other caught the ear of 
the Honourable the Law Member, it would be iniquity and injustice to the 
other High Courts and the mufassil Courts to confer a jurisdiction which 
previolll,ly had not existed. I heard the Honourable Member draw a dis-
tinction between the two,-the Arbitration Act, equitable mortgages IlDd 
various other things generally. If I had the right, I would scrap all those 
difTercllees. 

A long t.ime ago there was Q' marked difference between the High Courts 
and other Courts, when the latter were not ablc even to crawl, and there 
was a diRtinction between the re"ident of tbe town and the resident of t·be 
village, and the resident of the town wanted to boss it over the re!;ident of 
the village. Similarly, the High Court wanted to boss over the otber 
Courtil. But now, fortunately, the power is given to the Legislature. And 
I submit, Sir, it iR not a question of mere form, it is It qU8!1tiOll of principle. 
Why should the High Court excise in its original jurisdiction over 
lana which the mufllssil Courts have not? Sir, it is a vital matter. One 
funnel" thing, the debtor and the creditor may collude, and what happens 'I 
All the othu· persons may be dragged 150 miles away, they may lmve to 
engage lawyers in Madras and come back empty handed. Sir, I submit; 
again that it is not a mere matter of form. I would therefore appeal t() the 
Honourable the Law Member not to insist on tbis clause. When a mattcr 
is sent up by way of reference to the Full Bench for opinion, very often the 
judges of the High Courts say, this matter docs not arise on the facta, and 
therefore we Bre not going to give an opinion in advance. The.J udgee of 
the High Court do not give opinion in advance with reference to hypo/.he-
tical caBes, and I would ask the House to deal with the existing situation 
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and not to try to legislate for all future. Therefore, you can set out all 
those decrees which are affected by the Nagpur decision in a schedule to the 
~  but with ~  to others do not extend the operation of the Act, and 
If the House agrees with me, the only way in which it cun be done is by 
deleting thIS clause. 

1Ir. X S. bey: I join with Illy Honourable friend ~  opPol:ling this 
Bill, llnd I Irdopt all his arguments in doing so. 

1Ir. President (The Honourable Sir Abdur Rahim): The ~  il:l: 

"That clause 2 stand part of the Bill." 

The motion was adopted. 

Clause 2 was added to the Bill. 

Claw;e 0 was udded to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

The Honourable Sir Brtpendra Sircar: Sir, I moye: 

"That the Bill be passed." 

1Ir. President (The HOllUIII'Hok Hi,· Abdlu' Hahilll): The question is: 
"That the Bill be passed." 

The motion was adopted. 

'rHE INDIAN TARlPF (SECOND AMENDMENT) BILL. 

][r. President (The Honourable Sir Ahdur Rahim):  The House will llOW 
resume cOllsideration of the following motion moved by the Honourable Sir 
Muhammnd Zufrullah Khan on Tuesday, the 14th April, 1936: 

"That the Bill further to amend tht) Inuilln Tariff Ad, 1934, for cel·tain purpoAea 
(Second Amendment) he taken into cnnsideration." 

Surdar Mangal Singh. 

Sardar ][ega! Singh (Es'St Punjah: Sikh): When the House rose on 
Saturday, 1. was Rllying that this unnual reduction of wheat import duty 
generallv dc·presser.; the wheat prices. Last year, when the duty was redu(,ed 
some of us thought that there would be no further reduction of duty and 
that Rs. 1-8-0 wuuld be stationary, at any rate, for several years to come, 
till the wheat position improved. But the Government of India, I am 
sorry. have again come forward with an eight, annas reduction, and if we 
go on at t.his rate, tllpre will be no dut.y two ypurs hence, and I suspect 
that, this move of the Go,'ernment is a cold, calculated, slow process of 
killing the wheat duty altogether. It is that feeling which creutes un-
easinf'ss in the minds of the wheat growers of Northern India. I am sorry 
that.cin this matter one of the leading wheat growers of our province ... 

[At Ihis stag-e Mr. President (The Honourable Sir Abdur Rahim) vacated 
the Chair, which was then occupied by Mr. Deputy President (Mr. Akhil 
Chandra Datta).] 
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I mean the Honourable the Commerce Member himself is allow-
.1IIg himself to be used in furthering the interests of some millowners of 
{)alcmtta and other places. This is our suspicion, because, otherwil'lA, tht'1'&-. 
can be no purpose in reducing the wheat duty. If the Government of India, 
ay they say, do not want. foreign wheat, then why is this annual J ~ 

in duty? If they want to prohibit foreign wheat, it does not matter whether 
the duty is Re. 1 or Rs. 1-8-0. But that is not the case. '£he Govern-
menL of India definitely want to keep down the prices to do away with the 
duty ultimately. It is true that the reduction of duty may not lower !.he 
pricNl, hilt I urn certain thut it would definitely check the upward move-
ment of wheat prices. t, 

The Honourable Sir Muhammad. Zafrullah Khan (Member for Commerce 
and Rnil\\'n,vs): Why? 

Sardar .&Dgal Singh: Be(,RuBe of t.he reduction of duty. Then what is 
the object of reducing this duty? Last year, the Honourable the Com-
merce Member admitted that they wanted to keep down the prices. Speak-
ing on this quest;on he said: 

"Fir8tly, too high a rate of duty would make it p08sible for the retailer to put hi. 
prioo8 ~  high to the COIIHumer without allY guarantee that the henefit 
will go tp the producer." 

... Thev do not want that .the prieCl; of wheat should go up; proba-Liy, they 
want that there should be no differenee between tho price of foreign whcc\t 
nnd IlIdi'lIl wIH>at.. Prohably, they want to bring down Indian parity prices 
to for,>ign J ~  priee;;. SpPllking on tbiFl queRtion, my Honourable friend, 
Mr. Morgan, Buid Iusi year: 

"Again. my Honourable friend, the HOllourable Sir JOMeph Rhore, on the ~ 

Marrh. 1933, said that the Govt'l'Ilment would propose to remove or lower the duty 
if they found that it is essential In the cOllsumer's interest. Sir, it has all along 
been recogni"ed as an important factor that the wheat duty might become a burden 
on the .::onsumer. It is this position which I ronsilil'r neC<'Bsit.atea a reduction in t1.e 
rato of duty to-day." 

I l'ep011t, that the Government of India, in the interests not of the con-
sumers in general, but, partieularl;r, in the interests of the millowners of 
Calcutta' tHld other places want to keep down the prices of IndiaD wheat. 
That is the cr1lX of the whole problem. Speaking on the same question, my 

~  ["ienel, Mr. Morgan, said: 

"Exports ha\'<' failed to be stimulated under these artificial condition8 and the 
mills suhmit that no increQlle ill export" of either whl'at or flour can be expected un-
18118 Rnd until the preHent duty ~ Ruhstantially modified to admit of a stimulus being 
given to export. pf flour from this country." 

Thecc hus been 11 definite move 011 the purt of the Govern-
ment 1.0 reduce this duty. I asked tho other day 8S to what 

'P.". public bodies have asked for this reduction, while on the other 
hand I quoted a Resolution of the Punjab Legislative Council in which the 
Punjab COIlDcil had ullanimously urged upon the Government of India not 
to lower the wheat duty and ~  this matter the non-official Memhers and 
the Punjab Government are united. The Honourable Nawab Muzaffar 
Khan, Revenue Member, Rpeaking on behalf of the Government aaid, h. 
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was glad to inform the House that in this question they were all united."-
Not only he but His Excellency the Governor also took personal interest 
in the matter Q'lld they had made as strong a representation to the Gov-
ernment of India as it was possible for any agricultural province to do. As 
soon as this Resolution was passed, he assured the House ~  would also be 
communiCllted to the Government of India. I would like to hear from 
the Honoumble the Commerce Member what letter the Pli.1.ljab Govern-
ment have written to the Government of India and what action they are 
going to take on that Resolution. 

The Honourable Sir Muhammad Zafru1lah Khan: The Honourable 
Member knows from this Bill what action the Government is going to take. 

Sardar Mangal Singh: If the Government of India wish to give protec-
tion to wh(·.at, this protection should be effective and it should be such as 
to inspire eomplete confidence in the wheat growers but this annual reduc-
tion-I would not use the un-Parliamentary expression, monkeying with 
the whell,t duty-is shuking tlw confidence of the wheat growers. What 
I would urge upon the Government of lndia is to keep the duty fixed for 
several Yllars, so that the wheat growers may Imow where ttwy stand. 
Last year they were greatly agitated by the policy of the Government of 
India, which was to kill the wheat duty by slow process and if we go on 
at this rate of reduction, two years hence there will be no duty and, in 
this way, there will be no confidence in the wheat growers. The agI'1-~  

culturists in thitl country were expecting something better as soon as the 
author of the Heport of the Agricultural Commission would come to Delhi, 
but I am sorry to sav that the first act that we see, after his arrival. is 
the reduction ~  the ~  duty. The other day the Honourable the Com-
mere"! Member interl'Upj,ed my friend, Dr. Ziauddin, and usked what steps 
the Goverllment of India should tal<e in order to raise the price of wheat. 
If the Government of Indin want to take steps, ihey cun tuke several steps 
to raise the price of wheat. Other countries have done it. Even England 
is doing it to miRe the price of wheat. 'fhe Honournble the Commerce 
Member who is ~  the 1 ~  Member can certainly do severnl things 
by which the price of wheut can be raised. We have been agitating for 
the lllst severnl yeurs for the reduction of rnilway freights un wheat, not 
only to ports but to several inland provinces, so that the movements of 
whel\t may be facilitated. The question of ratio is a very controversial one 
lind the Honourable the Finance Member would not listen to it but by 
raising the exchange ratio from Is. 4d. to Is. Bd. you have put an excise 
duty on whent of 121; per ('ent. and, if you bring down the exchange ratio 
from 1/6 tt, 1/4 ~  straightaway raise the price of wheat by four annas 
a ror.und and the Government of India, if they are free to do it, should do 
it. but if the Government of India feel helpless· that they cannot do any-
thing in the matt,er but if they cannot do anything by way of raising the 
prices of wheat, t.hey should tackle this question from another point of 
view lind that is t.hey should lower the cost of production. At the present 
time, the l'lInjab Government have instituted an inquiry and they have 
come too t.he conclusion that the cost of production is Rs. 2-8-0 ~  maund 
in the Punjab. If the price of whelrt is less than Rs. 2-8-0 it is uneconomi-
cal and unremunerative for the wheat growers to grow wheat and the 
Government of India, if they cannot raise the price, should reduce the cost 
of production by lowering the land revenue on wheat .. 



THE INDIANTARII'F (SEOOND AMENDMENT) BILL. 

The Honourable Sir lIuhammad Zafrullah Dan: Surely, the Honour-
able Member is not suggesting that the Government of India-can reduce the 
land revenue. 

Sardar lIangal Singh: Thu.y can lay down a policy for the Local Gov-
ermnenb; to follow. It is no use saying that it is a provincial subject. 
Sometimes when we come to the Government of ~ and suy that they 
should do this and that, it is said, "I am sorry. It is [L provincial subject". 
When wc go to the llrovinciul Governments, they suy, 'The matter is Ol1e 
for the Government of India. Whai can we do in this matter?' 'rhis 
sort rJf shilly-shallying will not help the country. 

Mr. N. II. Joshi (Nominated Non-Official): What is your Provincial' 
Government doing for agriculture? 

Sardar Mangal Singh: I do not follow the Honourable Member. Be-
fore I sit down I would ask one question from the Honourable the Com-
merce Member. He is reducing this duty fl'om 1/8 to Re. 1. We fear 
that foreign wheat may come to our country. Is he prepared to announce 
that in lla'le the foreign wheat comes to our country, the Government of 
India will immediately take action to raise this duty from He. 1 to Rs. 1-8-0 
or. more, if necessary. We feel very awkward in this matter. If we oppose 
this Bill and throw it out, there will be no duty on wheat and we are 
not; willing to support the present policy. So we are in an extraordinarily 
difficult position. In these circumstances, I can neither support nor oppose 
the Bill. 

Str Muhammad Yamin Khan (Agra Division: Muhammadan Rural): 
Thig Bill is the most disappointing Bill which has come from the' Govern-
ment this year. Two yearH ergo, when the duty was Rs. 2 per cwt. we 
found that still the prices of wheat were so low that the men who were 
engaged in this industry could not get u sufficient return. Even when the 
duty wae 1/8. we found. that at the time of harvest. the competition from 
foreign countries was so great that the Indian cultivator could hardly get 
what he im-csted in the land. 

The Honourable Str lIuhammad Zafrullah XhaD.: What does the Honour-
ilble Member meun by competition from foreign countries? 

Sir Muhammad Yamin Khan: I am ref(,rring t,o wheat which is im-
ported into India from Australia. Argentine, Canada and other ~  

Sir lIuhammad Yakub (RDhilkund Il'Ud Kumaon Divisions: M'uhal1l-
madCln Huml): ~  whput is imported now. 

Sir lIuhammad Yamin Khan: Technically it is quit,e right, but the wheat 
whidl cOllies to the mills of Bombay and Calcutta, which goes outllide 
in the shape of flour, decides the prices in LyaUpur and other places. 

An Honourable Member: ~  

Sir Munammad Yairdn ][han: If my Honourable friend had been deal-
ing with this industry he would have known that it is not a question of 
labour in the mills. It. is the question of growing, it is the labour in the 
fieldll, in which my friE'nd is not interested so mnch. Now, if 11 whea, 
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grower invests in the land Rs. 1·8-0 he cannot get ll' return of Rs. 1-8-0' 
by selling all his produce. There is sometimes the quesction of the high 
rents or of the cllnul dues that is made to agitate the mind of a peasant 
but the le\-"I of the prices agitates him always and the level of the prices. 
is determined by the price at which we can purchase the foreign wheat. 
The foreign wheat which comes to the miIlowners in Bombay, they pur-
chase at '\ ~  rate nnd they are not willing to purchase'the Indian 
wheat because it is costlier. Because they are not willing to purchase in 
Bombay [fnd Calcutta, the dealers in grain are not ready to purchaS(l above 
u et'rtain level of prices in other places und, when the dealers in Bombay 
and Calcutta ure not willing to purchase above a certain level, naturally 
their price ~  the wheat price at LyaUpur and other mandi3 in 
North India, and that is how the prices of wheat work out. May I ask 
my friends who do not agree in this-what is the cause of the price of 
wheat being so low? Do they know what are t.he rensons? Can they ex-
plain it? If they SIlY, "thiR is not the cause", what. then if; the <'allse? 
Have they ever given u minute's thought to the qUPRtion why is it that 
t,he prices of whel\t Ilre so low? Is it thnt, t,he produce of wheat iR so much 
in the country thut the consumcrR lire not t·o be found'? \Vhat ure the 
reaSOIl!! '? 1£ the consumption and the produce Rrc whut t,hey used t.o be 
ten yenr!;! ngo, t,!lfm why iH it. thllt t.lw prices ruling in 1921i, 192(; and even 
1929 lire not the priceR thllt Ilre filling todny:> Tt is' t.1(' sarn(' land which 
is at present cultivated IIlld ~ eovprerl hy witellt. :My frienrl lTIll." Ray that, 
in 1930 we produced about two hundred million t·ons extra. Well, how long ~ 
are you going to Hay thllt those two hllndrt'd million tOllS extra' havp never 
heell eons.Hoed ",inef' Hmo'! Then' ,vere 200 million tOilS extra grown 
in ~  therp were two hl1ndrf'd million extra grown in Austrulia, 
thpre were lWO hUlldrc'.d million ('xtrn llrodllced by Canudn, all these coun-
tries hfwe wURhed off their extm produce, but, in India we do not find the 
levE.ll of priceR going up. ~ have toda:v the Bame number of comqtmers, 
hecause our exports have never exceeded more than 300,000 tons of 
wheat to other conntrieR. If our ~ were never more than that, sup-
posing we are not ~ at. all, the 300,000 tons do not affect the ques-
tion at al\ when our produce is something like eight hundred million tons 
every veal' und our cOnfmmptioll is ahout eight hundred million tons CI year 
in India. These ore the figures which find n plnce in the reports of the 
Comml'rce Depnrt,ment,-thnt O\ll· produce is somewhere near eight hundred 
million tOl1!' anuually und our produce normally is about the same. If 
Yndin eonsumes all its produce, t.hen the reason mllst be found somewhere 
else as to why iR it thnt the price of whent is not rising sufficiently to he 
eqllal to ('mit of I'roduct.ion. No cultivator mm ellltivate wheat properly 
unlollR Ute ~1 of price gOOf< lip to ten seers s rupee. If wheat sells at 
a chellper TIlte than tPIl seerf;, the cultivator cannot go on producing. The 
cultival.or has to ~  thp rent, t.he cultivat.or haR t·o pay the canal dues, 
the cultivator hilS to pay every side, he hilS t,o PRY for the interest on the 
cspit.al which Ill' sinks. Evprything combined together comes up to the 
saHle thing per o('re, anrl apart from that, he gets nothing for his lahour 
which hI" has to dn for the whole one year. 

Sir, wheat takes about a year to grow. If YOIl sow wheat on a piece of 
land, you cannot, have nny other crop on that land within the year: So, 
on land which is chiefly meant for wheat, no other crop can be grown in the 
8ame year, That may be very good lImd in which you can grow, besirles 
wheat, som(' coarB(' kind of produce but that has no value. In a kuteM 
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lJigha four maunds is the highest limit which, has been found, in . this 
country. You cannot get more than four maunds of wheat"to a. b.gna. 

( You sell it at Rs. 1-6-0 per maund, then Rs. 1-6-0 multiplied by 4 comes 
to Rs. 5-8-0. The net price which t.he cultivator gets for his produce of 
one bigha comes to Rs. 5-8-0. Now see his costs. He has to pay at 
least Rs. 3 as rent. He has to pay about a rupee as canal dues. That is 
Rs. 4-8-0, and then the interest on the c81Jitai which he has han to invest 
and for which he paid something, everything combined, comes to RH. 5-8-0. 
Now this poor fe-Uow and all his family who are also working with him in 
the field get no return whatsoever, and that is the reRson why we find that, 
everywhere, there is discontent in t,his land. Tho prices are at this stage 
thflt the purchasing power of the cultivator has gone down below zerq, 
he cunnot purchAse anything, pmctically, und the only thing he mm dp • 
is that whatever he grow>; he eut.s away, and the decree-holder is running 
after him without getting his deeree realised! That is the only result, vi,., 
that the e.i1tivlltor is ut present living, not, on his earnings reaHy but, be-
cause he (lallnot, pay anything out of thc produce to anybody, he non-
sumes the whole of that. Xow, how long will the Government allow this 
state of itffairs to continue? If Government continue this poliey, the net 
result will be that although the socinlism preached by some of my Honour-
able friends there will never prove Rucr.cssflll, this policy of the Govern"· 
ment will IllH:I IW!'tiOllUhly help to mu-lw socialism succcRRful ill this count,I'Y 
(Hear, hell"). 'fIJil; policy is driving the peasants to soeialism, because they 
would wllnt  Ilothillg better in their present folIate than a change, whatever 
thl' nllh;'e of t.hut change may be, alld that change will he welcome to the 
"'p(,lIsnnts (Helil', hear), because the pellFmnts cunnot continue to live in the 
cireumHtrU1(;l's that nre being forced u]1nl1 t!t('m uv t.he Governmf'nt und 
by the unforesighted policy of the Govcrlllnent. (Ht'ar, hear.) Nobody, 
Idle wants that the GO\'erument should be strong, that the country should 
be peaceful, that there should be all evulution and steady progress, cnn 
ever Ilgr'>,e to this proposition that the peo.f'unt. should be left in hi" present 
lI1'lst rlis'latl!,fied I'ondition. (Hear, hear.) ThiR is the desire of every-' 
hady,-thut the I,rusuntry should b<' well-fed, wcll-clot.hpd. They should 
have some extra mrallf'; t.o live 011. If the ~  perRist in their 
folly, they will h£' driving the agriculturif;ts into the hunciF; of the pf'ople 
who want revolution in the country. T submit, it is in the interest of the 
GoverOluent that the purchasing power of the peasants should he in-
crf'asd. Their purchasing power cannot be increased, unles!! the price 
of wheat is J ~  At lea'St in North Indin, wbeat is the only com-
modity wllJch decides the price of everything. If the price of whcat goes 
low, Wp Ii nd milk becomes cheap, the price of rice goes  low and. in fact, 
every food-stuff falls in price. Whatever commodities the cultivator pro-
duces in his fields, he must. be able to get II good price in the market, 
so thllt he may have sufficient Inpnns of living, wil;h a little hit left over to 
meet his 0ther re(fuircments. He requires  one squBre meal a dllY for him-
self ~  hi!! children Rnd his wift>. "Even that is not lpft to him bv the 
po1ipy which th£' Government are pursuing. . 

I th:nk those who are interested in seeing that Government should re-
main strong wouln wish that they should ehnnge their policy in the interests' 
of good goverruuent ·tmd peuceful 1 ~  in the country. The Gow-
ernment are not doing justice to the peasants by their wrong policy and 
it is up to aU those who are interested in ordered government and the 
stability::>f government to wish that the Government would pursue a 
m"rc wise policy in regard to the cultivatol'R, otherwise, they would drive 
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the peasants to revolution and, afterwards, the Government will not be 
able to control the situation. Unless the price of wheat comes to ten seers 
a rupee, no cultivator can live in comfort and peace. The other day an 
snnouncement was made by the Government that they exempted the duty 
on wheat whieh comes to Bombay, Calcutta Hnd Karaehi, for the purpose 
of grinding and exportation to Egypt and oth(,r places. My objection to 
thnt is, !'hab thos£' people who are engaged in that industry Ilte the mill-
owners und they det.ermine the price for the whole country .. They arc 
not willing to pUI'dlllSe Indian wheat at a higher price. The price pre-
vailing in Calcutta and Bombay is low. Therefore, the people in Bombay, 
Calcutta and Karuchi will purchase wheat Hour at a lower price than the 
",h'lo.t brought from Lyallpur and ground there. Although technically it 
is said t.hat the price ut the ports does not affect the price in Lyl\llpur, yet 
the fr.ct remains that t.he price is depressed because of cheap wheat com-
ing from Australiu and other places. If you have got a pieee of cloth or 
some commodity corning into the market and if you do keep them nt a 
certuin price, and you say that by customs duty, it will spll IJ little higher, 
do you mean to Flay that the price of indigenolls products will not be [lffected. 
po you mean to say that the price of wheat in Delhi will not be affected. 
even though foreign wh(mt is stored outside Delhi mRrlcet? If the goodFi 
outside Delhi market are sold at a cheap price, then  they are bound to 
affect the Delhi market. The price of wheat in Calcutta, Bomhay and 
Karachi is really determined by the millowners who grind flour. If you 
disuHow the miJIownerFl in those places, then the price of wheRt will be 
df'termined by the prOdIWf>.rs in Lyallpllr and other places by the mandi 
people. Now the mandi people are absolutely powerless in determUllD.g 
the prill!)s. They have got. no control over the prices. The whole policy 
of the Government ill thiR mutter is completely in the interests of the mill-
owners who have got; very little at heart the interest of the country, und 
the Government by their policy want to exclude 80 per cent. of thc popula-
tion from having any voice in determining the price of wheat. If the Gov-
ernm<'nt ignores Uw intl'reFlt!; of 80 !ler cent. of the populut,ion v,hich is 
engaged in u'griculture and lookFi to the interests of the big millowners who 
are not tillorFi or prodllcers. then the Government is driving these cultiva-
tors to revolution and the result will be that in a few years, Government 
will be wiped out. (H enr. hear.) There will be no Government at all. 
TIIC (tovernment will Rtand to ridicule in the eyes of the world by their 
shortsight.pd policy. The Government seem to force the hands of loyal 
people to rf'Rort to Rgitation. The cultivators do not want to have recourse 
to agitation. They only want to be left in peace in their villages. But, 
by the wrong policy which the Government, are pursuing, they are forcing 
the pcasants to run into the hands of my Honourable friend, rrof. ~  

(Laughter,) 

T. therefore, submit that if the Government want to remain strong, 
they should ignore the interests of people represented by my Honourable 
friend, Mr. Morgan. and others, if the Government want to get increased 
cllFItorns revenue. they must look to the interests of the peasants and in-
crease their purchRsing power and if the people in the villages get good 
price for their produce, they will have plenty of money in their pockets 
and they will purchase a lot of goods coming from outside. Now, they 
have got no money. That is why the customs revenues are falling. If 
there was a temporary increase in the customs revenue that was due to the 
fact that prices were going a little bit higher of agrioultural products. 
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As regards this measure, I am in the same positioll 8S Sardar Mangsl 
Singh: This like "Sanp ki Chhachundsr " , i.e., u.. snake catching musk 
rat; that is he can neither swallow, nor vomit it out. If the musl{ rat goes 
into the mouth of the snake it will become a leper, if he vomits it, be will 
become blind. I am in that position now. We can neither reject thiH 
meal:lure nor accept it. It is a most difficult position and I think it is due 
from this House that a prot,est should be raised aguinst the wuys of Gov-
ernment. The Government ought to have brought forwln'd this Bill before 
the 31st March, 19313. By having I)ostponed the introduction of this Bill 
till aft,er the expiry of the 31st March, the Government hllve deprived this 
House·of the )lower of suggesting the old scale of; duty 011 wheat. I Rub-
n:it. it is the most crooked policy of Government whioh is responsible for 
depriving the House of its right. I cannot, call this policy of Government, as 
commendable. Their policy has precluded the House from having any 
voiee in the matter and the House is foreed to aceept whatever is dictated, 
by Government.. Thif;, 1 think. is not fairly treating the House and this is 
not the proper mauner in which the Government should have behaved. In 
conclusion, I submit, Sir, that I have explained my own position. I will 
haye to vote for this measure, otherwise I will dig my own grave. 

Prof. N. G. Ranga (Gunt.ur cum Nellore: Non-Muhammadan Rural): 
Sir, I am glad that at long' last wisdom bas dawned .on my Hollourah19 
friend, Sir Muhammad Yamin Khan, and he has been able to disoover the 
fact that thir. Government is really crooked in its methods and it is very 
irregular in its habits and heartless in its feelings. Sir, at the Bame 
time. I lUll not prepared to admit my Honourable friend to my embraoes, 

_" .. for Sir Muhammad Yamin Khan is not a real regular genuine ki.an. He 
bas madfl his speech here because I know that he is having his eyes on 
t.he next elections and I dare say that many others, for the sake of election, 
will make such a speeph and not for the reQI sake of a fight with the 
Government. If he is really keen in his anxiety to support the kisan., he 
ought not to be afraid of doing so. He ought not to be ta.lking of kiIJan. 
us satisfied with what tbey have got. the kisan. not having any politioal 
interest at all in the public life and the ki8an8 being lulled to sleep again, 
if onI:v this Government would be good enough and sensible enough to 
accept hi" proposal of not reducing this import duty on wheat. t may 
aSSIlTf' this House as well as mv Honourable friend, Sir Yamin Khan, that 
the ki.an8 are becoming socialists, not because they think that Socialism 
is something foreign and something new, something which may offer them 
something better than what this Government have been able to offer them, 
but because the" know that t·he sum total of all their needs and demands 
is nothing but Socialism. It is not Socia.lism that they are adopting, but 
it is their demands which are put together and are called Socialism by 
several others who nre in towns. Those who are in towns have got to 
talk of Socialism. The kisan. do not talk of Socialism ; they talk of their 
immediate demands. And one of their immediate demanrls is lust tl.iR 
import dut)" on wheat and the import dut:v on rice. I am also opposed 
to this reduction in the import duty on wheat. and I am alRO in swee-
ment with Sir Yamin Khan when he snid that the price of Australian 
wheat which is import,ed into Calcutta somehow in an indirect fashion has 
Bome influence in detennining the price of our own Indian wheat. There-
fore, I am really upset by this new proposal of the Government of Jlldis 
to reduce this import duty on wheat. 
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As Sir Yamin Khan has said, the supply of wheat is not considered 
to be over too much. There is demand for the supply of wheat and there 
does not seem to be any legitimate reBson why the price should be so low 
as it has been. It may be argued that our Indian priees are above world 
par l;)\)t t hat does not go anywhere at all, because even the price as it is 
a.t ~  is not ~  to enable our pells(!.nt.s to make both ends meet, 
is not enough to enable the peasants to pay their kist and rent. That 
is quite enough reason why the peasants should oppose this proposal of 
the Goverr,ment of India to reduce this import duty on ~  

Then, coming down t<l paddy and rice and the Madras peflsants who 
are very much interested in it, I should like to say that this House at 
least had ar. excellent opportunity of expressing its view in regard to that. 
It is not necessary now for us to deplore that we are in an awful quandary, 
as was stated by my Honourable friend, Sardar Mangal Singh. This 
House hus had its opportunity; it expressed its wish by an overwhelming 
majority in favour of an extension of import duty on rice as well as paddy, 
in addition to the duty on broken rice. Yet Government have done nothing 
till now; Government, do not, propm;e to withdraw its own 'l'ariff Amend-
ment Bill and come bllC·k wit.h another Hill to give effect to the wishes -
of this House. Why? Is it because Government were not warned about 
ike feelings of the. peasants? I mysclf had stood up in my place in this 

~  ancl warned Goverrunent about the feelings of the peasants, in 
my parts as well IlS in other parts of India. It is no secrct for this Gov-
ernment that the peusantl'! fil'e vcry milch dil'!contented with tbeir present 
polioy of negation, the pusiJlanimouR policy of browbeating everybody and 
of doing nothing whntsocv('I'. 

l At U,;s SLH!{C, Mr. l'rl'f;i(\vllt (Thl' HOlwumble Sir Abdur B.ahim) 
resumed the Chair.] 

Yet Gc··vernment. wish to gu 011 ill the same way and the chariot of 
Juggernauth goes on although t-IO many lives are being crushed under it. 
Sir, we lIrt: told tbnt after all it is only a portion of 1 pcr cent. of the 
total production of rice that is being imported into this country, and it 
cannot really be claimed to have any important effect upon the price of 
paddy in thilil country or of rice. But I would like to remind Government 
that the strengtb of a ehaill is to be measured by thl.\t of its weo.kest link; 
and in th!' market it is the pri('e at which any maunel of rice is sold that 
fixes the prioo of all the ries placed within that mo.rket for sale. And 
wben rice lind paddy and broken rice are imported from other countries 
at eomparhtively low rates /lnd are sold I.\t very low prices, one cannot 
expect a largcr quuntit.y of rieo, paddy and broken rice produced in this 
country to be sold at higher ~  And it is for that reason that although 
the imports into this country ore of very small dimensions, their prices 
bch.g lower than the Indian prices have a very much depressing effect 
upon the general !Ewel of Indian prices for rice, paddy and broken rice. 
For that reE\son we want ao. extension of this import duty on rice as well 
a8 paddy. 

We were t.old that Government hllve done an immense amount. of 
good work in order to help theBe plldd v ~  and in support of their 
claim my Honourable. friend, Sir Girja Shankar Bajpai, mentioned the faut 
th.at, t.here is 118 much RS 2 million Rcres of land under improved variety 
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of paddy. But he did noh mention that it formed only 1/42nd part of 
the total acreage under paddy in this country. There iEl as much as 84 
million acreFi of land under paddy out of which only two million acres 
are supposed to have been brought under improved varieties. 
Sir Girja Shankar Bajpal (Secretary, Department of Educatioll, Ht'ullh 

and Lands); The correct figure is three millions. 

Prof, :N. G. Ranga: Very well. Out of a total acreage of 84: millions 
under paddy, this Government after 150 years of rule has sucoeeded in 
hriuging three million acres' under the improved variety of paddy. And aU 
the other paddy growers are expected to be satisfied and oonsoled with 
this particular thought thnt. somewhere in some parts of India those of them 
who are il'ierested in 3 million acres of paddy are helped to some extent 
by the introduction of a new and improved variety of paddy. Is tha.t 
reasonable:) \\,ill it carry any conviction to any peasant? Will it ~ • 
any eonvictioll t.o any Member of this House? I am sure it does not. 

'l'hen, Sir, we were told that imports must be anowed into this country 
and if the imports must be allowed into thh; country they 
d0 eome not onl.y to the Madras Presidency but also to any other 
part of India wherever it is needed; and the recent imports of Siam()l:;e 
riee in Caleuttll were instUllced in order to support their plea. Yes, 
imports there must be, we have to admit it and we aro prepared to haye 
imports 01 rice and PIIl!dy into this ~  Rut we would like to ~ 

them only after licensing them properly, so thut the paddy growers in this 
country would be assured that only such quantit.ies of rice und pa.ddy 
~ ouid be allowed to be import.ed into this countr'y as enn be demonstrably 
proved to be absolutely neeessary in tho interests of Indiqns, and theroforp 
there will not be ally fright whatsoever of un unlimited quantity of riCH 

.. imports in the ranktl of the merchants und in the ruuks of the peasants 
whieh llaturally usuully resuHR in u lowering of prices. If the peasants 
can be assured tliut not more thRIl what is necessary alone will be allowed 
to be illlported into this country, they would not believe anyone who 
goel; about Baying that there fIre going to be shiplonds of rice and shiploads. 
of paddy imported from other countries and therefore the price is suro 
to be reduced abnormally. And if they do not believe any such rumours 
there can be 110 chance at all for the price of paddy to tumble down so 
precipitously qS it hus done in the past, specially as a result of this 
particular difficulty. It is for thut reason that I would like Government, 
first. of nil, to accept our suggestion to extend t.his import duty to rice as 
well as to rice in the husk, and next to devise a means by which imports 
are ullowed into this country only to the extent that such imports are 
cvnsidered necossary. Wherever I weni-and I can usure this House that 
I have betn visiting the largest number of villages possible and I con 
stand competition with any other Honourl.lble Member in this House in 
that respect-I was accosted by these peasants in 0. monotonous fashion 
by one consideration. They simply asked why, when Government werc 
prepared and were PClrticular to ('ontrol the price of rice during war time, 
they are not prepared to stop any further reduction in the prices of their 
agricultural produce, and wby Government. have Dot done anything to 
arrest this precipitous fall in the prices of their agricultural produce? 1 
had no answer. The only answer that I was able to give was "It is alI 
l"c.ause of you peasants that Government have not done it". And they 
have given. me the !lDswer "Yes, we shall certainly strive our best, we 
ahall certamly organIse ourselves to the best of our rapacity in order to 
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see that' Government behave themselves in our interests in the Sl\-me way 
in which they tried to behave themselves in the interests of others when 
prices were rising during war time". That is the crux of the whole pro-
blem, and that gives you the key to the Socialist bogey that my frieIld, 
Sir Muhammad Yamin, seems to be so much afre,id of. It is not socialism 
from town that is filtering down to the villages, but it is the peasants' 
needs when expressed in English and when expressed in our' urban verbiage-
which come to mean socillJism and nothing else. 

Sir, we are told thnt prices after nIl have risen to someextenh. Have 
the;y risen? In answer, it was said that between last yea.r snd this year 
after all t,nere has heen no fnll, but between this year and two years ago, 
1983-34, there has been some rise. We say that that rise is not enough, 
Qnd that rise does not go very far. At the Sl:\me time, evcn thc slightest 
possible rise in priees is beneficial to the peasants. It may not be much, 
but it will be something, and it is for that reason that I want Government 
to extend their system of protection to cover rice as well as rice in husk 
because ..... 

Kr. President (The Honourable Sir Abdur Rahim): The Honourable-
Member need not mention it, there is a separate amendment on the subject, 

.,11 

Prof. :N. G. ltaDga: The amendment would come lat.er on, and I am 
not quite sure whether you will rule it in order or rule it out of order. 

Kr. Prealdent (The Honourable Sir Abdur Rahim): If the Honourable 
Member thinks it is not in order, then it must necessarily be so. Why 
is he discussing about it? 

Prof. :N. G. Ranga: I am not discussing it. I am discussing the general 
consideration of the Bill and at this stage I would like to sav that nny 
slight rise ill the price of paddy and rice will go to t,one up' the whoie 
syst,em under which the peasants a.re subjected to work, will go to increal!le 
their credit-worthiness, will go to raise the prices of all their assets, 
specially their lanos, and to that extent they will at least be able to bear 
the burden of their agricultural indebtedness for some time longer and 
stave oft the trouble of having to repay thcil'-debts by simply saying that 
their prices are rising and some time later they will be able to pay and 

. so they shall not be committed to the civil debtors' prison or forced to 
sell away their lnnds to payoff their debts. At, the same time Govern-
meut say that they have their doubts, but what about the fate of consumers? 
I can assure Government t,hat t.here mllY be manv doubters of their solici-
tude for consumers, but there cannot be many doubters for the solicitude 
of the pessa.nts themselves for the consumers,' because the peasants them-
IjelvPB hllppen to be the great majority of the consumers of industrial 
produt'e and other kinds of produce in this L'Ountry. It. is not, fair that 
while indust,rial wages, industrial incomes, profits. dividends. interest-
all these sources of income of the industrial classes and urban classes--
have remained nhe same--and 'I sav thnt their inC'omes have remained 
the same-during the last six yea"" the agricultural prices should be 
nllowed to go down progressively year after year. What hus happened:' 
'rhe.salariod employees have been receiving the same salaries, both in 
Government service and in private companies; and the industrial workers, 
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although they have had to suffer some reductions here and t.here in wages, 
have not had to suffer at leQst half as much as the agriculturists. I do 
not want them to suffer, but yet the fact remains that tllilir incomes are 
just the same, or ~  may be a little less than what they were in 192Q; 
but the agriculturists have suffered more than 50 per cent. l08S and 
reduction in their incomes and in the prices which they were able to get 
Cor their agricultural produce, nnd it is these people who have been selling 
their prouucE' at such a reducE'd price to the industrial classes. This only 
meanR one thing,-the transference of wealth from peasants nnd agri-
. cultmista to non-peasants and non-agriculturists, to urban classes, to 
industrial clnsses, to salaried ('lasses, during all these six ~  Is this 
drain to be continued and to be permit.t€d? Is this invisible transference 
of wealth and income from the peasants to other classes of people to hI!! , 
allowed, to be permitted with impunity, without doing anything whatevet 
eith(r by Government or by ill() public? I suy 'no'. Just at! illdus;,tiul 
workers should have their minimum wage, peasants al90 should have their 
minimum return from their Innrls. and it is only too true to sn,Y that most 
of the peasantR are not able to have even one meal a day. It is not Sir 
Muhammftll Yamin Khnn alone who hus to state that they are obliged 
to go with one meal a day. Even if anyone of the Members on the 
Treasury Hench were t.o go incogni1.o to an,Y village he chooses, he would 
not find it. very difficult to come across a large number of peasants who 
would be able to testify to the fllct that they are obliged to go with only 
one meal 11 day. 'rhey may say .. in that ease, why should they go on 
producing any paddy at all?" The,Y produce paddy because they have 
nothing else to do. They produce paddy because they have been doing 
... so for ages. and ages' and ages, and if they were to leave their Junds, the 
moneylender would be there ready to pOllnce upon them, the law Courta 
would catdJ hold of them and Pi.lt them into the civil debtors' jl\il, and 
the shopkeeper would be there even to refuse to give them even oil to 
bum lights in their houses. It. is for this reason-in order to keep up 
the usual show of householders' lives-that they are obliged to carryon 
their cultivation even though it does not pay them. For these reasons I 
wish that Government would accept ollr proposal, but I know in advance 
that this Government are not going to nccept it. I know that Sir M uham. 
mad Yamin Khan was not far wrong when he said that there would soon 
be no Government: but at the SRme time, I can assure this Government 
that there would surely be a Government, but not this Government but 
some other Government nnd that Government will be a government of 
the peasants and workers. : 

JIr. Pre6id8Dt (The H.onourable Sir Abdur Uahim): The Honourable-
Member need not make any prophecy like that. This is a simple Bill 
now before us: we are not now dealing with what sort of Government we 
are going te have. 

Prof ••• Q. BaDea: Thall is my view, that this Government is sure to 
be replaced by another Government .of peasants. It is not necessary ior 
them to be ·incited or excited by socialists coming from towns. The 
peasants are capable of developing their own leadership, and they aro 
developing it.. It is not necessary for Sir Muhammad Yamin Khan t.() 
warn this Government that the peasants should not be allowed to go m«) 
the hands of Prof. Ranga. Prof. Ranga alone will not create a revolu-
~  .It iK this Government which is creating it. It is thia Government 

., 
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which creates it by flouting the decisions of this House, even this House 
depending as it does upon a restricted franchise; and it is this Govern-
ment whieh will bring -about that state of affairs. I welcome that state 
of affairs, but, at the same time, in the meanwhile I want my peasants 
to live, and it is for that reason that I plead from this place of mine for 
a. more sensible attitude from the Government as well as the Honourable 
Member ill charge of this Department. 

IIr. G. H. Spence (Secretary, Legislative Department): 'Sir, I movc 
that the question be now put. 

IIr. Prea1dent (The Honourable Sir Abdur Rahim): The question is: 

c· T.lat the question be now put." 

The motion was adopted. 

The Honourable Sir Muhammad Za.frullah Kha.n: Sir. Dr. Ziallddin 
Ahmad. in dcaling with the ~ J  that I had put forward in support of 
my conwllfion that the excess of I ndiun wlH'[tt. prices over A !lstralian 
"heal prices WHH sllch us did !lot warnlllt allY higlwr duty than the 
Government had proposed and that. liS It matt.er of fact, the duty proposed 
left !\ sufficient margin of sufet.y. object.ed that the pri('cs that ] had 
-submitted compared the Calcutta pric(>s of Lyallpur wheat with the 
London quotations of Australian whm/t. and that that was not-a fair husis 
of comparison. As there are no direct. quotations or Australian wheat in 
Calcutta, I prop'osc. to supplement those figures hy comparing the priess 
of Lyallpur wheat landcd in Calcutta with the estimated prices of Australian 
whcnt landed in that port, based on Australian quotntions, allowance being 
made for freight and insurancc from Australia to Calcutta. By this method 
w(; find that tho excess of Indian wheat prices over potential Australian 
wheat prices in Calcutta, no allowunce being made for duty, has been as 
follows in recent months: 

• 

September, 1935 2a· 3p. per maund. 

Ootober, 4&. fip. 

November. I)". 7p. 

December, 3&·9p. 

Janllary, 1936 la· 6p . 

February. Sa. .. 
These figures will nlso show that the level of dut.y which Government 

proposc to continue in respect of wheat. leaves an ampl€' margin for anv 
l'ontingencies t.hat may arise. Later speakers have mostly harped on tIie 
theme that a lowering of the duty is bound to lower prices and that that 
wt'tl.llcl be disa.strous in the prcsent circumstances f'1r the grower of wbeat. 
Ncl". if it were true tha.t the level of prioes inside India would be governed 
by t!-o quant.um of the duty, there might be something in the argument. 
But. I nm extremely sorry to have to observe, that the ~  part of the 
debato has proceeded upon a fallacy, namely. that it is the level of thG 
duty flint will determine the level of the prices. I gi\'e far too much 
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-credit for intelligence to Honourable Memhers who have adopted that line 
-0£ argument to believe that they really themselves believe in it. \-"hat-
·ever may be the reason for their advancing that argument here, that o.rgu-

.... ·ment is so patently without foundation that I cannot imagine that they 
eeriollsly believe in its soundness. If that argument were to be considered 
'fIound, then the position would be that the simple method of raising inter-
nal prioes would be to go on raising the duty, and also, that the difference 
:between foreign prices and Indian prices should correspond exactly to the 
amount elf the duty. That is to say, supposing the duty is RB. 2 per I:wt., 
:if this argument is sound, the difference in the price of foreign wheat and 
in the price of Indian wheat should be Rs. 2 per cwt., that is, 1,he Indian 
price would be higher by Rs. 2 per cwt.; and that is patently incorrect. 
All that an import duly can do so is to keep out foreign whent. which may be . 

• ·offered at lower prices than ure prevailing inside the country; but onco, 
that hus been accomplished, an import duty can do nothing more to raise 
!(llrices. The effect of the import dut.y is to confine thl:' interplay of the 
.factors of supply and demand to the country itself and to safeguard it. 
from tiny interference from lower price!' olltside. Once that has been done, 
the level of prices must be ccgulated by the oth!;lr factors that operate 
within the country, and the level of the duty would have nothing whatso· 
·e'ver to do with the level at. which prices will adjust t.hemselves. That 
being so, all appeals to Government that their proposal is likely to reduce 
,prices and tlwt they should continue the old rate of duty in order to keep 
up price!!, fall to the ground, because the level of the duty must be deter-
mined only with reference to one factor and that is, what rate of dut.y iR 
necc!;sar.y to keep Ollt. foreign wheat. Once this is sccurtld, the duty can 

. -= l'fiect nothing else with regard to the prices, it will neither bring them down 
.nor raise them. 

If that is correet, then the greater part of the criticism of the action 
'that Government are taking is bcside the point. 

There is, however, one question thut was put to me by Sardar Mangal 
Singh to which I feel I must give a reply. He said, "Suppose that your 
-calculations are entirely WTong: suppose that certain contingencies arise 
which you have not taken into account und you find that foreign wheat docs 
'begin to come in  in spite of your duty and begins to disturb the market, will 
you then take action?" I wish to assure Sardur Mangal Singh and the 
House i,hat, if ti!at contingency arises, Government will certainly take 
·lAction; for, in that case, the contingency would be that the vel'Y objp.ct for 
which the import duty has been imposed would begin to he defeated, and 
'it would be the business of Government to take such measures with regard 
10 fixing the level of the duty as would again secure the position that 
foreign wheat, so long as the preMent depression continues, has got to be 
'kept out of the country. I think that ought to rE'assure Honourable Mem-
bers that, if fOi.'eign wheat begins to be imported in appreciable qusntitieR 
Government will take such 'lotion us would make the duty effective. 

• Speaker after speaker said thut if you are going to protect wheat, YOIJ 
.. bould make your protection effective. That I accept. We are protecting 
wheat in the sense I have indicated, protecting it from competition ~ 

India from cheaper wheat from outside. If that policy ceases to be efiectlv6 
as a result of our lowering tbe duty, Government will t.aka proper Bution tn 
~  direction. 

.2 
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Then, another qupst,ion was raised by Sardar Mangal Singh, and he' 
laid: "Well, if your object is to keep foreign wheat 

{) P.M. out and it CBn be equally kept out at the rate of Rs. 2 
per cwt., Rs. ]-8 per cwt. or Re. 1 per cwt. why should you dlsturb this, 
year after year, why not leave it as high as it is? You are unneceRsarily 
~  the mind of the cultivator, you Bre unnecessarily distllrbing the-
market by seeking to reduce it." 'rhut may be all very well, but if that 
argument were followed, all that need be done in theRe matter!! is to fix 
duties inordinately high und to leave them at that level. It i. a matter that, 
must be decided with reference to the k'vel of prices ruling outside, and the: 
duties should be only such as to achieve the object for which they are im-
posed, and shQuld certainly not be in excess of that level, f0r, if duties are' 
pitched unreasonably high, other consequences begm to follow which 
• would be equally harmful to ~ interestil which Honourable Members have 
at heart. }<'or inst,ance, one effect of an unreasonably high duty would be· 
that if at any time during 11 year an occasion arose when a denIer in wheat 
here could tuke advantage of the parity of prices und lxport a quantity of 
wheat, he would be likely to hold it in the hope t.hat condit.ions, in,;ide 
India, owing to a high duty might be 8uch that at some subesquent period, 
during the year, he might get a better price from the consumer inside ,he 
country than he would get by the export of whellt.. 1 think it, is far more 
in the interests of the country to secure that the dealer should be able to. 
export when the purity of world prices enables him tv do so rather than 
that he should hold back in the hope that he might be able to get better' 
prices from the consumer in India latcr on. That is one of j,he consequences 
that might follow if you keep the duty at a higher level tban is necessary 
to safeguard you against the inrush of thc cheaper forcigll IIrticle. You 
should not exclude /lny possibility that might arise of the dealers being 
ahle to export wheat during certain seasons of the year, provided the world 
. parity prices would permit them to do so. That is one reason why 1m un-
necessarily high duty might operate to the prejudice of thoRe very interests 
which Honourable Members are anxious to help. 
'rlten, Sir, a very curious kind of argument was urged that somehow or 

other under your present arrailigements it is the Australian wheat that comes. 
into Bombay and Calcutta for the purpose of being milled und re-exported 
as flour which rules prices in India and no other factor whatsoever. I 
confess, Sir, I was entirely unable to follow that argument. If that argu-
ment is well founded. all that it IImountl! to is that thfl drawback upon the 
export of flour should be stopped, and it is not an argument that the import 
duty should not be lowered. The argument is that you did not give this. 
drawback which you at present give on the flour which is being exported, 
somchow or other Indian prices would be higher,-I don't see how that 
follows. Supposing the· drawback were taken aWIlY, and supposing nU 
wheat that came in was treated on the Same level, thlll; is to say. for-
consumption inside the country, and even when it can be proved t.hat that 
wheat had been milled into flour and that the flour is being re-exported, no> 
.irawback is permitted, what would happen? This small milling industry 
would corne to an end, but it would not affect the Indian prices in the-
slightest degree. The Honourable Member who put forw8l1'd that conten-
tion, Sir Muhammad Yamin Khan, assumed thnt if yO\1 tool, away the· 
dru\\' hack , then the miller in that case will purchase Indian wheat 1Uld! 
mill it·into flour and export it rather than purchase Australian wbeat. H. 
is able to do that at present .  .  .  . 
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Sir lIuhammad. Yamin Khan: I never said that that Indian miller will 
get wheat in India and after converting .it into flour ~ ~  it.. What I 

-<,said was,that if he does not get Austrahan wheat for mllhng It .mto fl.our, 
the prices at which he is getting the wheat will not be the rulmg prices, 
but the prices will be determined by Lyallpur. 

The Honourable Sir Muhammad Zafrullah ][han: I entirely fail to see 
how the 7000 tons that comes into Calcutta and goes back again outside 
the ~ cun rule Indian prices, my Honourable friend himself having 
admitted that the consumption inside India is SOO million tons. .Apart 
from that altogether, my submission is, that. this. ~  has nothmg !,o 
do wh,lkver with the question of level of prwcs m lncha. As I have ~1 1  

cnce, the duty having kept the foreign wbLat ~  and the level vi plces 
is fixed by the question of supply and demand Imnde the country 

Mr. M. S. AneV (Herar Reprer;entative): May I put a question on this 
point, Sir? How do these 7,000 tons come to India? Is ~ ~ ~  and 
imported by the Indian merchants and the.n exported .. or IS .It Simply de-
tained here in the godowns in the ports on Its way to Its d!.:stlllatlOll where 
it is aft.erwards exported? 

The Honourable Sir Muhammad Zafrullah Khan: I fail to follow the 
distinction that the Honourable Member is seeking to draw. 

Mr. M. S. Aney: The distinction is,-if t.hnt ~  is ~  by I!ler-
4;hllntb anel t.hen re-export,ed, und til(' price of Inchan whpat IS determmed 
to !lomp pxtent, on t,IHlt, level, t.hat i!', hy the price of the 'wheat so pur-
chnRf,d; otherwise it, will not,. 

The Honourable Sir Muhammad Zafrullah nan: Does the Honourable 
Member mean the pric1'8 of internal wheat? Certainly not. Australian 
":'lheat is cheaper, and has bl.'fln so, though the margin is diminishing, t,hnn 
InditlO wheat. 'l'1lf'refore, if it is taken in for the purpose of milling and for 
re-export, 1Inless this drawback is given, the result, will be that t,he' millers 
will have to shut down; it will not in any vm:y affect prices inside India. 
It must be remembered that when the millers bu.v Australian wheat t.hHY 
pay dut" on it. It is only when they re-export flour that they get the 
drawback. 

Then, Sir, with regard t.o rice, Professor Ranga, in addition to the other 
matters he m('ntioned, said that if t,he pric('s WAre not act,lIlllly going ilown, 
thcre had bN'n no appreciable riSA in them recpntl:v. Tn uny ('aRe. hc FWlid 
this year's ~  were no heU..er than InRt year's prices, though IRst, yeur's 
prices were a little better than those of the previous yellr. Th':lt, J s,;llluit, 
is not the real consideration with regard to thiR matter. The conaidcrnthn 
,is this. Is any duty necessary on the import of paddy and rice in order 
to j{eep the imports at their previous level more or less and in order to stop 
any extraordinary imports of paddy and rice into the cotlPltry? In my 
()pening speech when putting forward this motion for ~  before 
the HOllse, I showed that the impo!'lition of this duty upon broken rice had 
had the indirect result of appreciably reducing, 45 per cimt. in one CBse and 
11 per cent. in the other, the imports of whole rice aDd paddy into the 
country. That is 80 far as the imports are concerned. So far 8S prices are 
eoncerned, I am afraid Professor Banga was not right in suggesting that 
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Lhis year the priees hGd bean the same as during last year. Though I am. 
not contending that the imposition of an import duty upon broken rice. 
would necessarily have the result of raising the prices of paddy and broken 
rice but as it. h'lppens, prices have become steady, a.nd there has even, 
been a slight ~  in this year. Prices in March, 1936, according to the 
list of detailed prices,-i£ necessary I could give the Hom:.e all the detailed 
figures, but I don't propose t.o do it, at this stage,-prices in March, 1936,. 
have on the whole been slightly higher than in March, ~  And it is 
admitted by Professor Ranga himself that in March, 19M, prices were 
higher thun in Mareh, 1934, and his admission I submit is supported by the 
figures. 

I, ~  submit, that apart altogether from the question of any 
pSYl'hological prejudice ill the matter, apart from the general prevailing but 
erroneous imprep.sion that allY lowering of the duty is bound to lower the 
prices, there is nothing which would warrnnt the assumption on thc figures 
that that is likely to happen. As n matter of fact, if t.hat argument had 
any substtlnce in it, last year prices of whellt should ha\'e gone down by 
eight Rllnas a cwt. inasmuch as the duty was reduced hy RO much, but as 
.1 waR able to show in my IOpeecll when 1 moved t.his motion thnt is not. what 
uduully happened. As u matter of fact, the result WllS that priceR were 
on the whole higher and steadier than in the previous yeur. I do not 
ascribe that. entirely to t.he reduction in the duty, bllt in "pite of the reduc-
tion in the duty, prices were st('udil'r and were on the whole higher than 
in the previous year. Therefore, then, is no warrant for t.he apprehenRion 
that a Ulere reduction in the duty is bound to lower the prices unless thin. 
apprehension ~  just.ified to this extent that the margin is being so much 
Hffected b{·tween the prices of foreign wheat and the prices of Indian wheut 
thut, !I lurge qUlmtity of foreign wheat at cheaper prices is likely to be;m-
port-ed into this country. If Government find that that tendency ariReR as 
R result of the reduction in the dutv-there is no reason to think that it is 
likely to arise upon the vresent figures, but if SOl!W extraordinary change 
takes place out"ide this eountry or inside this counu'y and prices begin to· 
move in suoh u mnnner that this duty becomes ineffeetive for thc purpose 
of prevcr.ting imports of large quantities of wheat, Govcmment will cert,ainly 
take aotion. With t.his assurance, Sir, .1 hope the House will accept, this. 
motion. 

IIr. President (The Honourable Sir Ahdur Rahim): The question is: 

"That the Bill further to amend the Indian TaritI Act, 1934, for certain purposllII-
(Second Amendment) be taken into consideration." 

The motiOl.l was adcpted. 

lIr. President (The Honourable Sir Abdur Rahim): There is an amend-
ment* in the name of Seth Govind Das. Is it not increasing the burden. 
on the. people a. 
Beth GoviJld DIS (Central Provinces Hindi Divisions: Non-Muham-

madan.) No, Sir. The duty was in existence previously. 

·;·ThRt in sub-clause (a) of claulMI 2 of the Bill, in the propolMld ltem'-10 (1), for 
the worda and flgare 'Re. 1 per cwt.' occurring in the fourth column, the words and: 
nprlll 'Re. 1-8·0 per owt.' Jubatituted." 
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Mr. Pruiden' (The Honourable Sir Abdur Rahim): Ie the last Act in 
force? 

':"he HODourable Sir Muhammad ZafruUah Khan: The last Act has 
expired on the 31st March, 1936. 

Mr. S. ~  (Madra.s City: Non-Muhammadan Rural): I want 
to ~  8 ~  to you, )f I may. I am sorry. I did not expect you 
to Sit at thiS late hour. I have not got all the referenoes, and I wanted to 
look thcm up, and submit my point to you. However, I shall make my 
submission, with the authorities I have in hand now. The latest ruling on 
this matter was last year, some time in 1935, but the more elaborate 
ruling was given earlier-there were three rulings on this by yourself, and • 
by your distinguished predecessors, one on the 19th March, 1028, bv hir 
Frederick Whyte, another on the 13th November, 1931, and the last by 
.vour"cH on the 5th April. Hl35. I will now refer to t,he ruling of 1931, 
that is, in Volume VII of AR"emhly Debates, pages 1956-8. It arose this 
way. The Honourahle Mr. R. Sitaramara;u wanted to move, "That in 
Part I of Schedule I to the Bill, amendment No. 4 be omitted". Sir 
George Rainy rniRed the point. of order that the sanetion of the Governor 
General was reql1irl"d. Thl" Prl"<;ident said. "I wish the Leader of the 
HOllSfl hod exnlained whv he think" so. The existin!! rate of tax iR R&. 
1-4-0. The Rill prop OileR . to rf'nuce it to one rupee. The amendment does 
not propose to impose lin orlditional burden on the people if the tax is 
retained at RI';. '-4-0. The ChAir wantR that point to be elucid!\ted". Sir 
Georo:(£' Rainv Uwn rderrf'd to t.h£' Rurchargfl nnd said that, if the amend-
ment, WE'.r£' ~  hv the ~  it would hacrea.se the burden to 
RR. l-g-O. The President ruled: . 

"The pr""l'nl, to xation is R.. 1-4-0. ~ dau.e propo!e, 1.0 rl'dl1re it to 
one Tnnpl'. onn Inlp, on. nnd. n .nr"hnr!!p of 2S per " .. nt. makin'r it RR. 1·4-0. II. i •• 
<luestinn for the Hot'"" to neride wh"t.her I,hev will R"cept th"toe prono.al. or not, . 
hnt. the preRt'n!. ampnnment doe. not inrrPRRe t,h .. burden on the pl!op\e, an(\ therll 
fore IhE' ClueR!inn of .an .. tion daM nol ariRP. T RhouM like" to rPRr! Ollt· to Hono"r-
11;,1" 1\fpmhrrR the ~ which waR [)'i""n on Ii,,, lPth Mnreh. l!l?3. bv Air Frl·rlrriclt 
W·hvte. The point of order WAR rnised hy Sir Hari Singh Gour anr! it. WII.8 aa 
follow. : 

'Mav I, Air, in this conllpl'tion in<luire whether if the Government proposal 
• ia for I he dl'rrNLRI' of I.h .. t ... x. a. for instance. ~~ dau"e 2 nf RPetion 3, 
an amendment ~ the ~ qua nnte would he in order!' 

That i3 exactly the ca'e on tile p1't8ent occa,i01l. The Preaident ruled,.: 

'The ~ ~  i8 in the Indian Tari1l Act a8 now on the Statute Rook. 
Thel'efore, that item could Dot be held as a proposal to incre&lle the tax.' 
Therefore, no sanction was required." 

Then further n.rgument went on, and Sir Georg'e Hainy said, "That is 
certainly so, if this particular entry in t,he Schedule is taken bv itself, but 
when the entrY in the Schedule if! read with c)allRe 4 of the Bill. 1.hen it 
does have the effect of increasing the taxation". The President asked him 
to explnin it. He explained the position, other Honourable Members took 
part in the debate, Bnd ultimately, at page 1958, the Presicleni, gave the 
following ruling: 

•• At present. the &mendment merely propolM to retltore the duty which ~  

~ prI!lent. and therefore. DO unction of the Governor General i. required. If thi. 
am.ndment is carried, it will w open to Government when clauae 4 iA reached to mo". 
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an amendment eliminating the surcharge on this item. I should like to remind 
Honourble Membe.rs, that the only issue is whether this amendment can be considered 
by the House Without .the prevIous sanction of the Governor General. The Chair 
holds that the House IS perfectly entitled to do so. If the HouBe decides to 
PIUIS the amendment llnd restores the tax to Rs. 1-4-0, it will be open to Govern. 
ment to move an ~  that this item should be excluded from the proposed 
~ ~ .. The question Gon.ce,rns the rights and privileges of the House, and 
t e Chair 18 clearlY' of the opInion that this amendment is quite in order." 

'The reason why I read this ruling at some length is this.' 

'Kr. Presldent (The Honourable Sir Abrlur Rl1him): It is ~  that 
if it increases the burden on the people, then it cannot be moved without 
the sanction of the Governor General-that il:l common ground? 

Kr. S. Satyamurti: I admit that. But, in this case, I am asking your 
ruling on a' matter uncovered by any of the precedents. 

Mr. President (The Honourable Eir Abdur Rahim): There IS no tariff 
now? 

Mr. S. Satyamurtl: There is a t.ariff. 

Some .embers on the Govemment Benches: No. 

Kr. S. Satyamurtl: There is a tariff. If you look at the Bill, you have 
this: 

"It is hereby declared that it i. expedient ill the public intcrcst that the provisi01l8 
of clauso 2 of this Dill shall hlLve immedial,' effect. under the Provisional Cplleclion 
of 1'11.)(88 Act, ] 931." 

There is a tariff today. I would like to dmw your attention to the 
Provisional Collection of Taxes Ad, H131. 

Mr. President (The HOllourable Sir Abdur Hlthim): How long does it 
last? 

Mr: S. Satyamurtl: It losts until this Bill becomes law. My submis-
sion is this, that the Government have treated this House, as if it does 
not exist in connection with this ruutter. The whole point of the ruling is 
this. The House is an entity on the one side, and the Government on the 
other. Ths..Government ('omes to the House, and asks for Hs. 1-4.0. The 
House agrees. Very well. If the Government comes to the House in 
time for a reduction of that tax, then it is within the power of this House 
to put hack the tax. What the Government haVe done in this case is this. 
They have waited for the expiry of the term of the schedule in the Intiian 
Tariff Act of 1934 which has prescribed the Slst March, 1936, and then 
they have introduced this Bill reducin'! the t,ax to one nlpee and enforcing 
it immediately. My submission is this, the spirit of all these rulings is 
that, hy .a vote of this House, it ought not to increase a tax which by a-
vote of this House it had already levied. Government come to the House, 
anrl ask for !\ pR-rtieulllr rate of 'tnx. The House ~  to it either in the 
original form or in an amended form. This is the tax levied by the House 
If the House is ~  to deal with the matter, the House has a right to 
restore the tax to the original level which W88 imposed by the vote· of the 
House. 



TJIB INDIAN TARIFF (SBOOND AlOlfDIIBNT) BILL. 

111'. PreBldtllt (The Honourable Sir Abdur Rahim): Under the Provi-
1!ional Collection of Taxes Act, 1981, I 'understand the tax is only one 
;rupee . 
..." 

Mr. S. Sat:yamurU: That is an a'Ct of the Government, outside this 
House. 

Mr. President (The Honourable Sir Abdur Rahim): Wha.tever burdeu 
is there, does not exceed that. 

Ilr. S. SatyamUlti: Whatever burden is there today is a burden of one 
rupee levied by Government without reference to this House. 

:Hr. President (The Honourable Sir Abdur Rahim) : But a.part from 
.that, there is no other tax? 

1Ir. S. Sat:yamurtl: No other tax. 

In the earlier CRse of 1931, the surcharge, if it had been taken, would 
have raised the  tax to more than what was originally there, but then the 
Honourable Members successfully argued before your predecessor, and he 
ruled, that it is open to the Government not to move the surcharge 
increase, and the House agreed to the amendment. 

Mr. President (The Honourable Sir Abdur Hahim): The surcharge was 
.. ~  to be imposed by that very Bill. 

Mr. S. Satyamurti: The Provif'ional Collection of Taxes Act cannot 
come into force except as part of this Bill. I am reading to you that Act. 
flection 8 of that Act says: 

"Wh .. re a Rill to be introduct!d in the ~  on behalf of Government pro-
v,de;, for the ~  or nn ~  of It dutv of customs or exciMc. th" Govl'rnor 
General may cause to be lllserted  in the Bill u decla.ration that it, is expedient in the 
publir. intere.t tbat any provision of the Bill r"lating 1.0 snch ~  or incrraRe 
wonld have immedint .. effect under this Act. The dedarlld provi.ion shall have the 
'force of law immediately on the expiry of the day on which the Bill containing it II 
introduced. " 

The declared provision is part of this Bill. It has no force ~  

Then, Sir, I want to make one more submission from May's Parlia-
mentary Practice, in order to show you the spirit of this rule. 

][r. President (The Honourable Sir Abdur Rahim): How will it help? 
'lbere is no Governor General thue. 

JIr. S. Satyamurti: In the British House of Commons, the ruling is 
that, except a MiniRter of the Crown, nobody can initiate an amendment 
proposing an increase of taxation. Therefore, the same principle applies. 
The same principle applies in both cases. 

JIr. Pruldeti (The Honourable Sir Abdur Rahim): Supposing be 
applied for sanction and sanction waa refused, then you would be out 
of order. 
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Mr. I. latyamurtl: The question will be whether sanction is required. 
If you hold that sanction is requiroo, then I am out of court. My submis-
sion to you now is that the amendment, as it stands, does not require 
sanction, on the same principle that in the House of Commons a similar' 
rule prevails that only Ministers of the Crown can propose taxation for the 
first time Or even increase of taxation. It is open to private members to 
make amendments iil the following spirit. I will only read two passages 
for your consideration. Before I do so, I shall refer to the Government of 
lndia Act. It comes under section 67 (2): '\ .. 

"It shall not be lawful, without the previous sanction of the Governor General, to 
introduce, at any meeting of either Chamber of the Indian Legislature, any meaBure 
affecting the public debt or public revenues of India or imposing any charge on the 
",""enueB of lndi&." . 

I am imposing no charge here. The onl:v question is-"affecting the 
public revenues". The measure is there. The Government have intro-
duced this Indian Tariff Amendment Act, affecting the public revenues of 
India. I am onl:v seeking an amendment therein. There is nothing in the 
Act itself, prohihiting this, except the practice which has becn followed in 
this House, that no non-official Memher CRn ~ an amendment 
which seeks to increase the burden on the taxpayer. 'rherefore, we hRve 
~  t.o go hack to Parliamentary practice. T will only make two submis-
sions to you. One is on page 512. At page 512. this is what the learned 
author says: 

"The HouM can make amendment.s which diminish t.he amount. of a reduction of 
t&xat.ion. or postpone the day when tho rerluction take" plnc". 1 ~  the am.nr • 
mentB m&y incre&le to th&t extent the ~ proposerl to hI' leviNl upon the people." 

(Interruptions from Official Benches.) 

If any Honourable Member there wants to say J ~  he may get 
up and address the Chair in his turn. I ~  t.hat they should extend 
to us the same courtesy that they expect from us. My submission, in 
this case, is this. The Government proposal is to reduce the amount of 
taxation. It is from Rs. 1-8·0 to one rupee. I say, it is open to this 
Hotlf!e to make "amendments which diminish the amount of reduction, 
although the amendments may increase to that extent the charges proposed 
to be levied upon the people." Then in the same page you find: 

"In the committee on the bill introduced upon those resolutious, it was proposed 
to postpone I.he period at which such reduction of duty would take place; and the 
Speaker ruled privately that the &mt'ndment was ~  although it postponed the 
relief from taxation beyond the time voted by tho preliminary committee and agreed 
to by the House." 

Then, the next passage is on page 552: 

"On tho consider&tion bv the House of the Finance Rill, all amend"d in cOIIlmittee, 
the House is ~  to tho &arne reltrictions &S 1"6gards th", imposition of chargelt 
on the ppople as at othltr t.imet'. A new clause or lion amendment cannot. therefore, 
be proposed &t that stage for the inclusion in the liability to a tax of perROne who 
were not. Rubject to it whil .. the bill waR in committee. or for the imposition of a 
caarore. When on exemption from lion existinl! tax h!J.8 been I/:rant.d by a provision 
in the bill. al introduced or by an nmendment m&de in commit.lI. the-exemption 
can. lle struck ont on report bv the House on the princinle stated on page 512. BB 
the ,effllCt of luch action i. to Ipave the tn &8 it Wall. Thill practice applies equally 
to other billa impoeiDg taxation." 
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I lay great emphasis on this ruling. These words eover the preBent 
case exactly: 

• 'When an exemption from an existing tall:· has been granted by a provision in the 
bill as introduced or by an amendment made in committee, the exemption can be· 
KtlUck out on report by the house on the principle Itated on Plge 512." 

That is the actual provision in this case. 

Mr. A. B. Lloyd (Government of India :'Nominated Official): It was-
nothing before the Bill was introduced; it was Rs. 1·8·0 till the 31st 
March, and the Bill was introduced later. 

Mr. S. Satyamurtt: That is the trick which I wanted the Government' 
not to pla;v on thiR point. I am asking you, Sir, to hold that this is rI 
breach of the privileges of the House. • 
Mr. President (The Honourable Sir Abdur Rahim): Tbe Honourable 

Member has stated his arguments very t!laborately. It is only a point of 
order. 

Jlr. S. Satyamurti: 

"When an exct'ption from an exiating tax has ~  granted by a proV1810n in the 
Dill as introduced, or hy an nnll'ndml'nt mllde in Committee, the exemption can be' 
Rtruck out on report hy the Housc on the prineiple stated 9.t page 512, 6S the effect 
of such a motion ia to leave the tax as it waR. ThiR practice"-it has bee .. ~
.. applies equally to other Bills imposing taxation." 

I wnnt you rcally, today, to t,nlw this pree('dent; aft.er all. so far as, 
the Government of India Act is concerned, it does not directly govern' 
those CI1S(,R, We nre' mcrel,v following the House of Commons practice; nnd 
I Huhmit that t.he Government onght, not to be allowed by you to deprive 
the Hotll'!e of its privile!!o by allowing an Act to expire and then bringmg 
up an almO!'lt identical Bill. .  .  . 

Mr. President (The Honournble Sir Abdur )~ The Honourable 
Member has got to estltblish his cllse. 

Mr. S. Satyamurti: I am tr;ving to do t,hat, ro the hest of my ability. 
Sir, this Act was to expirCl on t.he 31Rt 'March, 1936. If the GovE-rnment 
want,cd the Bill to be fRirl" tliRcuRRetl hv thiR 1J ~  t,hev f)u!:!ht u) have 
allowed us to discllsR it earlier. The Btatll qlVl fin"'! in t,h:s CRS!' is the 
Act, hecllIIse, accorilin'.! to t.he rulim!s in Mav's Parliamentnr.v Practice, 
thE-rcdl1('tion fmm ~  , ·A·O t,o one Mlpee haR been done. onlv bv a oecla-
ration under thiR Bill which comes into force onlv on the dft,,' on wbich 
t.h", Bill is introduced, and ceaReS to have force when the 
Bill is paSSE-d. I. t,herefore. submit t,hat we ~ eveTV ri!!ht to ask the' 
ROllse to rAise the dllt.v t<> RI!. 1·8·0, whi('h it imnoRPd bv it,s vot,p on the 
previollR occasion wh:ch WAS the Act nnd which hRS been continued h-v a 
declarntion only by this Bill and in this way. I. therefore, submit that 'the· 
amendment is in order. 

De Honourable SIr Muhammad Y.Afrullah XhU1: Sir, the Honournble 
Memhf'r has Rubmitted that hv this :Rill (ffivf'lrnment are seekin'! to reduce 
a certain duty, and that the amendment merely seeks to continue it at it. 
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original level. If that, were so, there might be something in the conten-
tion, but with all respect, that is not so. Government are not seeking by 
this Bill to reduce the wheat impott duty at all. They are imposing by 
this Bill a wheat import duty of one rupee per hundredweight and for this 
reason. Last year's Act expired on the 31st March, 1936. Now supposing 
the present Bill which is before the House were defeated, that the House 
said, "we will have none of it, turn it down n, would the old duty continue? 
If the object of the Honourable Members is, by this amendment., that they 
wish to continue the old duty and they are not trying to increase the duty 
proposed by this Bill, then all that they need do to attRin that object is 
to say, "we do not want this Bill". But is that the result likely to follow 
if the present Bill is defeated when the old Act is dead anrl when the old 
· duty is dead? Another point which  reinforces my argument is this. The 
Honoyrable Member in raising this point referred to the Provisional Col-
lectioil: of ·TaJCes Act, 1931. Now that Act applies only to the imposition 
of a duty or to an increase in a duty, it does not apply to a reduction in a 
· duty. The very fact that the Honourable Member seeks to ~ to his 
aid that Act shows that the Bill that is at present under discussion is not 
a Rill ~ to reduce a out-y,-because in that caBO the Provisional 
Collection of'I'axes Act would not have applied at nil. If Government 
were sl)eking to docrease an existing dutv,-that is a dut.y which would 
. continue if the proposal made by Govcrnment were not accepted,-then i, 
would be open to the House to say that the duty shall not he reduced or 
that the reduction shall not he operative till some later date. That would 
not be laying an additional charge upon the suhiect because t.hat, charll'e "  • 
would have continued in any case unless thiB Bill were to bc pflssed; but, 

~ in the present eusc the charg-e has come to an end. Nothing would 
continue if this Bill were not, nasRed, nnd this Rill seeks to impoflc a fresb 
· duty after tbe expiry of the Old one. The 31st March, Hl36, WBS specifi-
cally mentioned us the date up to which the duty WBS t.o be continued. 
This Bill wants to impose a fresh duty for another year at, t.he rate of Re. 1 
and what the Honourable Members are seeking to do is to increase this 
burden. My submission, therefore, is that, whatever bas been read out 
on the other side is perfeetly correct and applicable to t.he circumstances 
therein oesc·rihed. Supposing the existing dutv were there Rnd Govern-
ment were ~ to reduce it, Bny part of the House could say, "no, no 
reduct,ion." or they could say ... n. rcduction but Inter on ". In the prcsent 
CRse they are not in order. The veI'V Act under which t.his duty is being 
. collected now it<lelf postulates that the measure to which it applies is a 
meUlmre which imposes a new duty. This Bill is imllOsing a new dut,y; it 
is not ~ to increBse or reduce the old duty; that duty is dead. 
IIr. Prellden\ (The Honourable Sir Abdur Rahim): The Chair had 

considered these amendments when notice was given, and it has also heard 
the arguments on both sides as to whether these amendments are in order 
. or not. The Chair thinks the rulinl\'B are quite clear on the point. The 
circumstances of this case are t.hat the duty on wheat expired, under the 
last Act, on the 81st March, 1986, and then the Government, under the 
·Provisional Collection of Taxes Act, 1931, imposed a duty of one rupee per 
. ~  on wheat as a protective duty; aud now this Bill seeks to 
imp08e a protect,iva duty of one nlPee per hundredweight on "heat, 
'to come into effect as soon as this Bill becomes law. There is 
1'10 doubt that what was done under the Provisional Collection of Tax. 
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Act, 1981, was to impose a certain duty on wheat, as none existed before 
and this Act also seeks to impose 8 fresh duty on wheat. What the amend-
ment seeks now is to increase the amount of duty, that is from Re. 1 to, 
Rs. 1-8-0. This is clearly increasing the burden on the people. This is 
the effect of the rulings on the point. What has been read out from May's 
Parliamentary Practice in no way affects the question, because there also 
it is fully recognised that it is the Government alone who CRn impose a 
burden on the people,-and when a certain question is raised whether a 
burden is imposed on the people or whether a burden is sought to be, 
increased or not, that is to be decided upon the circumstances of each 
case. In this case, there can be no doubt whatever that what is sought 
to be done by the amendment is to increase the burden on the people. 
The Chair, therefore, rules that this amendment-the othel" amendments, 
are all t.o the same effect-of Seth Govind Das is out of order, and that 
the amendment of Prof. Ranga, who wantR to add "broken and whole rice, 
and rice in the husk" flnlarges the scope of the Bill, and that ~  is out 
of order. . .•. 
The next amendment is in the name of 'S'eth Govind Das which seeks, 

to raise thc duty from one rupee per cwt. to Rs. 1.6-0 per cwt., and that 
is also clearly out of order. 

The Assembly then adjourned till Eleven of the Clock On Tuesday, the· 
21st April, 1936. 
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