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LEGISLATIVE ASSEMBLY. 

Friday, 11th March, 1932. 

The Assemblv met in the Assemblv Chamber of the Council House at 
Eleven of the ciock, Mr. President in the Chair. 

STATEMENTS LAID ON THE TABLE. 

GRANT OF EXTBN810N8 OF SERVICE TO OFFICERS OF THE INCOMB-TAJ: 
DEPARTMENT, BOMBAY. 

The lI0a0urable Sir George Rainy (Member for Commerce and Rail-
wa.ys): Sir, with your permiSSIOn and on behalf of my Honourable colleagwa 
Sir George Schuster, who is detained in another place, I lay on the table 
the informa.tion promised in reply to question No. 582, asked by Mr. S. 
G. Jog on the 29th February, 1932, regarding the grant of extensions of 
service to officers of the Income-tax Department, Bombay. 

(a) Seven gazetted officers in the Bombay Income-tax Department have retired during 
the past five years. 

(h) To three of these officers, no extensions were granted. To the rema.ining 
four, extensions had been granted, the length of which varied from about five mortL(lS 
to five years. Two other officers are still in service to whom extensions of one year 
and one year and 4i months, respectively, have been granted. 

(e) and (d). Extensions of service are regulated in the Bombay Income-tax De-
partment, as el:sewhere, by Fundamental Rule 56 (a). The officer" in question were 
retained in l6l"lice in the pnblic interest, since in a comparatively new Depart.D1E1lt 
it is sometimes desirable to retain the services of experienced and competent officer. 
as long as p088ible. 

MILITARY POWER HOUSES. 

lIr. G ••• YOUDg CArmy Secretary): Sir, I la.y on the table the 
information promised in reply to parts (b), (d) and (6) of starred question 
No. 127 asked by Mr. Nabakumar Sing Dudhoria on the 3rd February, 
1932. regarding military power houses. 

\ 

(b) Allahabad Fort, Benares, Bareilly, Jhansi, Meerut. Nagpur*, Kampteet, 8ialk<'t. 
Lahore and Multan*. 

(d) One European is employed in Meerut and none elsewhere. In the military 
power hOUBes in the Puniab, the Indian Superintendents are under the supervision o~ 
military mechanists emJ)loyed as Sub-Divisional Officers who supervise other installa-
tions in addi~ion to military power hOUBes. 

*The supply at these two stations is take~ from the private I!ompany and the Mili-
tary Engineering Services plants are for n'Be m emergency only. 

tThe Company's plant is at Nagpnr, ten miles distant from Kamptee. 
( 1811 ) A 
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(t.) The pay of Power House Supe1"inte~dents, whether European, Anglo·Indian or 
Indian ~ 

1st Grade, Rs. 250-10--350 a month. 
2nd Grade, Rs. 150-10--250 a month. 
3rd Grade, Rs. 100--10--150 a month. 

The posts are non-peDBionable. 

ELECTION OF THE STANDING FINANCE CO~~ITTEE. 

'!'he Honourable Sir George BalDy (Member for Commerce and Rail-
ways): Sir, wit.h y,our permission, as my Honourable colleague, the 
Finance Member, is detained in another place, I desire to move that this 
Assembly do proceed to the election for the financial year 1932-88, in 
such method as may be approved by the Honourable the President., of a 
Standing Finance Committee of the Assembly not. exceeding fourte~n in 
number, to which shall be added a Member of the Assembly to be nomi-
nat.ed bv t.he Governor General. The Member so nominated shall be 

. Chairmait of the Committee. 

Dr. Ziaud.din Ahmad (Unit.ed Provinces Southern Divisions: Muham-
madan Rural): Sir, I would not. have liked to say anything in the absence 
of the Honourable the Finance Member, but unfortunately there will be 
no other occasion when I could speak on this subject of the utility and 
powers of the Standing Finance Committee. This Standing Finance 
Committee was established by a Resolution moved by the Honourable Sir 
Malcolm Hailey on 22nd February, 1921, in which he clearly said that: 

"The proposal I now put forward is not in pursuance of a rule but is in pursuance 
of a decision at which we ourselves have arrived and which we believe will be of 
advantage to us and to the Assembly. This Finance Committee has been established 
by the Government and the rules have not .been framed by this Assembly." 

\ 

During the debate the Honourable Sir Malcolm Hailey prophesied that 
t.his Standing Finance Committee would develop into a powerful body. 
and I think I should quote his own words: 

"I think, as time goes on, it will be found that the Committee take up a very 
much wider scope of work on behalf of thl!ll Assembly t.han I have laid down today. 

But tentative as my proponJ. is, I hope that the Assembly will accept it. The facL 
is, Sir, that we want, if we can, to utilise for our own advantage the brains of those 
Members of the Assembly who have had knowledge of finance or admini~tration. We 
want to use their experience on our own behalf. If the A_mbly will give U3 the 
advantage of that assistance, nothing but good, I think, will result from it." 

Therefore from this quotation it is evident that the intention of the then 
Finance Member was to take the Finance Committee into confidence SOl 
that the Finance Committee should defend the financial policy of the 
Finance Member in the Assembly. That was the chief reason why this 
Finance Committee was established, but to our great surprise we find 
that even the little thing that was promised that day has not been ful-
filled by the Finance Member. The Honourable Sir Malcolm Hailey 
said: 

"I propose therefore, that for the future, the Standing Finance Committee, if it 
ill accepted by the House, should have that m.ater~alplaced in their hands, some 
Ehort time before the Budget, and should deal Wlth It on behalf of the House." 
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Now I have to acknowledge with frankness that the Members of the 
Fifta~ce Committee were not supplied with those volumes even one minute 
before they were supplied to other Members of the House. I drew the 
-attention of the Secretary to it several times, but no information was 
placed at Our disposal and the members of the Finance Committee we.re 
trea.ted just in the same way as the other Members of the House. S~. 
I will give onl! more quotation from the speech of the Honourable 811' 
Malcolm Hailey: 

"I should like it to be arranged that the Committee should, in the courae of the 
vear deal with any schemes for fresh expenditure which are put. forward by the 
be~rtments. 1 would limit this to the major schemes, schemes which will be suffi-
ciently large to have any influence on the budget." 

Now, I would draw attention to the fact that all questions like loans 
certainly a8'ect the Budget. They are really very important issues. and 
the Finance Committee, as anticipated by the then Finance Member, the 
Honourable Sir Malcolm Hailey, was never taken into confidence through-
out the last two years that I have been associated with this Committee. 
Therefore. I suggest that if the Finance Committee should really be of 
help to the Finance Member. to the Assembly and to the Government, 
then it should be taken into greater confidence in the manner anticipated 
by Sir Malcolm Hailey, and if the Finance Member were to place before 
it his financial schemes like the currency question, inflation, question of 
loans, taxation proposals and various other schemes of expenditure, then 
I am sure he would get very great assistance in the House. and his task 
here would be very much lightened. Instead of one man replying to the 
criticisms of all, the bombardment will be met by a number of Members 
who will come to the help of the Finance Member and defend him in 
hiR financial policy inside and outside the House. They will feel that 
they share the responsibility of the Finance Member. Sir, that this is not 
a matter on which we can pass a Resolution, because the whole thing 
depends entirely on the executive action of the Government. I would 
press that in the interest of the House and in the interest of the Govern-
ment, the Finance Member should take the Finance Committee more into 
his confidence and to see that this Finance Committee functions in the 
manner anticipated by his predecessor the Honourable Sir Malcolm Hailey 
when he moved this motion on the 22nd February, 1921. 

If.r.. E. P. Thampan (West Coast and Nilgiris: Non-Muhammadan 
Rural): Sir, I wish to make one or two suggestions in connection with 
the motion before the House. The first thing is that the election 
of Members to the Standing Finance Committee should be connned to 
elected Members only, because the chances of the elected Members coming 
!n agajn to the Legislative Assembly depend upon the work that they do 
In the Assembly, while the chances of nominated Members being re-nomi-
nated depend. entirely upon the support that they give t-o .he Government. 
Therefore. Sir, I suggest that the purpose for which these Committees are 
constituted will be better served by confining the eJection to elected 
Members of the House. 

The oth~r suggestion that I want to make is this . . . . . 

The Honourable Sir George Rainy: I did not quite catch what the 
Honourab.e Member's suggestion was. Would he kindly repeat it? 

:AI 
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JIr. E. P. Thampan: I suggest that the election of Members 1;0. the" 
Standing Finance Committee should be confined to the elected Members 
of the Assembly only, and nominated Members should not be allowed" 
to stand or vote for election to the Standing Finance Committee. 

The other suggestion that I have to make is that a statement of the-
Dumber of the days of sitting of the }'inance C~ttee 'and the attend-
ance of each Member at the meetings of the Committee should be pub-
lished in the last Report. That will enable the other Honourable Members 
of this House to know how many meetings were held and how many 
meetings each Member of the Committee attended and help them to decide-
what to do when the Members ofter themselves for re-election. 

1Ir. B. -Das (Orissa Division: Non-Muhammadan): Sir, some of the 
points that my Honourable friend, Dr. Ziauddin Ahmad, has raised used 
to agitate me when I WI88 a Member of the Standing Finance Committee 
four or five years ago. At that time the then Finance Member Sir Basil' 
Blackett used to express sympathy with me, but he pointed out the diffi-
culty existing in the procedure and practice here; and that in the House 
of Commons they have got an Estimates Committee which goes through 
all the estimates that are placed before the House of Commons. The 
practice in this country is this, that when Government want sanction for 
a particular sum of money they come before the Standing Finance Com-
mittee. In those days when the Standing Finance Committee was first 
formed, the Government never showed the whole picture of their expendi-
ture. .At first they used to come for a grant. say. of Rs. 1,000. In the 
next year they used to say, "Last year the Standing Finance Committee 
committed itself to this new item of expenditure, and we want to spend 
a lakh of nlpees on this item next year". I understand the difficulties 
that exist as to whether the Government should consult the Standing 
Finance Committee regarding taxation; I am unable to express an opinion-
on that point at present. But what I understood m~' Honourable friend 
Dr. Ziauddin Ahmad to suggest is that there ~hould be a consultative-
committee which the Finance Member should consult about their taxation' 
proposals. 

Whether we cannot have an Estimates Committee-as is the practice 
in England, and as I understood from Sir Basil Blackett, that Estimates 
Committee sits for days and days continuously-whether that practice 
could be introduced in India is for the Gov.ernment to consider. but we 
-on this side of the House would welcome the establishment of such a 
Committee, though I cannot at present express any opinion as to whether 

-the Starlding Finance Committee itself should be the Estimates Committee. 
:Mr • .Arthur Moore (Bengal: European): I think that possibly !O'r. 

Zilauddin Ahmad might have unintentionally misled some Members of the 
House, who are not members of the Standing Finance Committee, into 
thinking that there has been some departure from the usual practice, but 
my recollection is that the procedure of this year has been exactly the 
same as in other years, that is to say, the printed volume containing the 
Demands for Grants is certainly first seen bv us at the same moment as 
by other Members when it is 'distributed i~mediat-elv at the conclusion 
of the FinaL.ce Member's Budget speech. But, although that is so, that 
does not alter the fact that the Standing Finance Committee has been 
l"eviewit:g the Demands for Grants ever since the month of January, and-
doing much detailed work. 
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Dr. Zi&uddin Ahmad: On a point of personal explanation. I drew 
.attention to the quotation from Sir Malcolm Hailey'S speech, in which it 
was said that all the volumes dealing with the Budget would be actually 

.supplied to the members of the Standing Finance Committee some time 

.ahead. 

Kr. S. O. Mitra (Chittagong and Rajshahi Divisions: Non-Muhammadap 
Rural): We are obliged to Dr. Ziauddin Ahmad for bringing this matter 
up for discussion. The Standing Finance Committee is not a statutory 
committee; it is a creation of the Assembly itself unlike the Public 
Accounts Committee. As regards the Public Accounts Committee, we get 
.a chance to criticise its work and its Report, but 'as regards the Standing 
Finance Committee there is very little such chance. I think that Dr. 
Ziauddin Ahmad is not contending that there is any change in the pro-
cedure this year, but what he is urging ,is that the Standing Finance 
Committee should really function as enviSlllged in the .Resolution on the 
subject and the speech of Sir Malcolm Hailey. As Ii, matter of fact, as 
the practice exists to-day, some demand from a particular department is 
placed before the Standing Finance Committee. A gentleman from the 
·department comes and says, "We want this and it is essential that a 
fresh grant should be made for certain posts or for certain expenditure". 
The members of the Committee do not see the whole picture, and they are 

. not in a position to pass any proper judgment, but they are forced to 
give their sanction to every such proposal because the whole programme 
is not before them. What I say is, either make the Committee one from 
which the Finance Member may have his advice for the whole Budget, 
and which will scrutinise the Demands for Grants, or do not make a f.arce 
of it by having a committee where, as my Honourable friend Mr. Thampan 
said, more than half of the members are official or nominated members. 
My Honourable friend Mr. Thampan did not want to exclude the nominated 
non-officials; what he wanted was that the Committee should be elected 
'by the elected and nominated non-official Members of this House. So, I 
submit that the Government should consider whether they want to make 
this Committee efficient and workable, aud not a mere farce to say ditto 
to every proposal that may emanate from any department of the 

'Government. 

Sir Bart Singh Gour (Central Provinces Hindi Divisions: Non-Muham-
madan): There are one or two observations that I should like to make 
in connection. with. the discussio~ on this subject. I had been; a member 
o~ the St~dmg .Finance . CommIttee in days past, hut seeing the limita-
tIons upon Its obJect and Its scope. I discreetly withdrew from taking part 
in its labours, with the result that I have . not offered myself for re-
·election for several years past. The thing that struck me when I sat for 
some years in succession in the Standing Finance Committee was that while 
the departments came with extremely plausible cases for increase of 
expenditure, we had not the slightest notion as to whethe~ that desirable 
expenditure would come out of the general revenues of the Government 
of ~ndia, or whether it would entail fresh taxation. Thai; was a question 
~hIch alway~.passed in my ~ind, Rnd I said to the then Fina.nce Member, 

These proposals that are pIled before us seem to be very attractive but 
.they lose all charm for me if I find that I shall have to place an additional 
lburden of taxation upon this country if these measures are accepted by 
'the St8iDding Finance Committee". And with the imprimatur of the 



1816 LEGISLATIVE ASSEMBLY. [11'& Mk~ 1882!· 

[Sir Hari Singh Gour.] 
Standing Finance Committee they come before the House and the Finance 
Member naturally says, these measures have been considered by the 
Standing Finance Committee, and the House then goes into a state of 
somnolence because their accredited representatives in the Standing Finance 
Committee, who are presumably experts in matters financial, have alreaay 
given thought and consideMtion to the decision of the question which they 
are called upon to ratify. That, I submit, is the first defect in the prB-
cedure which the Standing Finance Committee adopts, and which I think 
requires an early rectification. 

There is another question of equal import. My Honourable friend Mr. 
Thampan has done a great public service in drawing your attention te-
the fact that this Committee, it it is to function at aU, must be a com-
mittee of the elected representatives of the people, because, after all, the 
Government are sufficiently represented by the Finance M-ember and by 
the departments that come with the files concerned to lay their case 
before the popular Committee. My Honourable friend Mr. Mitra' has no 
objection, as a matter of temporary expediency I presume, to admit into 
this conclave Honourable Members who are nominated non-officials but 
they must be nominated and not elected to that Committee. That is only 
a peace offer, but beyond that, if the Committee is to function at a.ll, 
I do not see why the officials should take part aU along the' line from 
the bottom rung of the ladder right up to the top. Visualis.e the position 
of a financial measure. You have, first of ell, the Finance Member who 
decides the question with his official advisers, it may be' with· or without 
the concurrence of some section of the Executive CounciL Then, the 
question comes up before the Standing Finance- Committee. There you 
have the Standing Finance Committee diluted by a body of well disciplined 
and extremely subservient supporters of the Government, who vote with 
the Finance Member as they vote in the open House, because they feel 
that it is their duty to do so. 

Mr. Arthur Koore: The Finance Member is the only member of the-
Government on the Committee. 

Dr. Ziauddin Ahmad: I am talking of the official Members and 
nominated Members elected to the Standing Finance Committee. (An 
Honourable Member: "They are always prcsent.") The non-official 
Members may be present or absent. but I am told that the officials are 
ever vigHant and are always present, and never forget to record their 
vote. 

Mr. Arthur JIoore: On a point of explanation. May I say that the 
Finance Member is the only member of the Government on the Committee . • 

Sir Ha.ri SlDgh Gour: I cannot help my friend if my friend wHl not 
understand what I am saying. I cannot supply to my Honourable friend 
the modicum of intelligence which is required to understand my point. 
(An Honourable Member: "He is the editor of a newspaper. ") Not 
much intelligence is required to edit that paper. Then I pass on to the 
third stage of the case. Assuming for the sake of argument that the 
measure haa now passed the gamut of the Finance Committee, then it 
comes to the open House. Here we have these ornaments of the officiar 
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Benches ranging from the front to the very back, always full, always 
anxiously waiting not fo~ the debat~ or the con~ider~tion of the subj~ct 
on its merits and dements, but seemg as to which IS the lobby whiCh 
they must be driven to. This is the third stag~. The;n ass?me for the 
sake of argument that with all the~e drawbacks m playmg W1~h the Gov-
ernment which plays with loaded dice, we carry the measure m the open 
House. Then you have the certification, you have th~ veto, you. have the 
recommendation and you have above all the overruhng authonty of the 
powers in this country and abroad. 

Now, I wish to ask Honourable Members in this House, while we on 
this side of the House are anxious to co-operate with the Government, 
oan the Government regard this procedure as satisfactory and conducive to 
the disposal of business in accordance with the spirit and tenor of the 
Government of India Act? 

I did not wish to make a speech on this occasion, but I have a vivid 
recollection of the first Assembly in which I took part not only in accedin.,r 
to the Resolution of the Honourable the Finance Member, but also offereCl 

. our co-operation by compelling the then Home Member to constitute an 
advisory committee attached to the Home Department. The then Home 
Member said, "How can we possibly take you into our confidence?" and 
we said, "We are here to co-operate with you, to learn the arcana of 
administration of which you are past master. Take us ~ your humble 
acolytes and apprentices, even into your ante-room and give us, at any 
rate, the elementary lessons in th~ administration of the Home Depart;. 
ment". But the Government wer.e obdurate; but the Opposition was 
equally insistent, the result being that the Resolution was carried over 
the heads of the Government, and then the Government reluctantly called 
upon the "House to elect a committee attached to the Home pepartment.: 
Sir, that Committee had an inglorious beginning, and a. much more in-
glorious end. It was never c~lled into being a.t all. The Committee was 
formed but there was never a meeting of that Committee ever since its 
formation. Such are the ways of the mighty. When they want c0-
operation from us, they say, "We will ha.ve your co-opera.tion, but it must 
be upon our terms, but if you do not wish to give us your co-opera.tion, 
then we will call you non-co-operators, objectors, and a. very large number 
of other bad words" which I find only Sir Lancelot Graham can coin 
to place in his Ordinances. Tha.t is the position, but I feel that the time 
has now come for the Government to review a.nd revise their opinions. 
We are on the threshold, let us assume, of a new constitution. If you 
have not been able to follow the spirit of the existing constitution which 
is soon to die, you oannot be expected to follow even the letter of the 
new constitution which might be brought into existence. When the small 
decennial constitution was placed on the Statute-book, I hoped that it would 
be supplemented by liberalising conventions, that it would be worked in a 
generous spirit, that the Members of the Government would co-opera.te 
with the Opposition and diminish the distance that divides the two-halves 
of the House. I ask the two distinguished ornaments of the Executive 
Council who ha.ve seen five years of tbis constitution whether they can 
say that theI have done anything to bridge the gulf in any way between 
the two-halves of this Legislative Assembly, and if they have, to what 
extent they ha.ve been successful. I wish. Sir, to speak with all humility, 
but with the experience gathered in this House. ever since its commence-
ment, I feel that if the spirit of the temporary constitution hed been 
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worked in that generous spirit in which the framers of the Parliamentary, 
Act intended it should be worked, the questions, which the Government 
of India have to face to-day, would not have been so formidable as those 
with which they find themselves confronted to-day. 

Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran: Non-Muham-
madan): Sir, I have been a member of the lS'tanding Finance Committee 
for the last eight or nine years. Probably I am the oldest Member who 
has sat continuously on the Standing Finance Committee since 1924 and 
I should like to speak to the House on the actual procedure which is 
followed. The Standing Finance Committee consists of 14 members, and 
the Chairman, 'who is the Finance Member, is nominated by the Governor 
General. I have never known a time when the S. F. C. contained any 
official except the Chairman. Besides him, there is the Financial Secre-
tary, who puts up the papers and gives us whatever information is required_ 
He does not participate in the proceedings, nor has he any vote. Then 
there is the Secretary of the S. F. C., who takes down the notes of the 
proceedings, and supplies whatever information is required by the members. 
He also has no vote. The papers are supplied beforehand; and in the 
meetin~, representatives of various departments concerned appear as 
witnesses in turn; and the members of the Committee examine them on 
whatever points they like and then they pass the proposals or reject them. 
or postpone them for further consideration. I am prepared to admit that 
sometimes the picture of a particular proposal which is placed before the 
Committee is not a complete picture, and there I join with my Honour-
able friend, Mr. S. C. Mitra, when he said that the procedure can very 
well be improved upon. I shall give you an example. Toe question of 
the forest resources of the Andamans for timber production had been the 
subject of very great consideration by the Standing Finance Committee 
from time to time. Bits of such proposals come from different depart-
ments. Tlie question is, what are the actual financial commitments in-
volved by those proposals, whether they are going to be a paying proposi-
tion, and so on and so forth. As presented, we do not sometimes have 
a complete picture about a particular proposal which involves the House 
in a certain degree of financial commitment. 

JIr. O. O. BiBwas (Calcutta: Non-Muhammadan Urban): May I ask 
my Honourable friend whether any information that was asked for has 
been denied to the Standing Finance Committee on any occasion? . 

Mr. Claya Prasad Singh: I did not say so. Sir, as I was saying, the 
picture presented sometimes has necessarily to be one-sided. I shall give 
another example; for instance, a particular bridge in the N.-W. F. Pro-
vince has been washed out or a road has to be widened, and it is repre-
sented by the Department concerned that it is an urgent piece of work, 
and that the expenditure is such as the Finance Committee should agree 
to. Now on a perusal of the papers submitted. the Members of the 
Finance Committee have no other alternative but to accept the proposal. 
There are no other materials before them to lead them to come to any 
other de<,ision, generally speaking. But I believe this is the case more 
or less with other committees as well. Under the present circumstances. 
I do not know what other course would be open to the Committee to 
adopt. It is quite open to this House to lay down the procedure and to 
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improve the method. I gratefully acknowledge that the present Finance 
Member has really been trying to· improve the method of working of the 
Standing Finance Committee (Cheers); but the procedure that has been 
laid down has got to be followed; and if this House or the Government 
could evolve a better method, nobody would be better pleased than myself. 
I recognize the limitations under which the members of the Standing 
Finance Committee have been working, but it· is inherent in the constitu. 
tion. It is open to this House to make specific suggestions which might. 
be incorporated in a separate Resolution; or any other suitable method 
might be devised to make the Standing Finance Committee a more effec-
tive and live body than it is at present. 

Sir Oowaaji Jehangir (Bombay City: Non-Muhammadan Urban): Sir, 
I have never been a member of the Standing F"mance Committee and I 
have only been a member of this House for three years and therefore 
perhaps it may be audacious on my part to say even a few words, but 
I would like to point out that Mr. Hailey (now Sir Malcolm Hailey), when 
he first introduced the motion to appoint a committee, stated as follows: 

"I would like it to be arranged that th~ Committee should in the courll6 of the 
year deal with any schemes for fresh expenditure which are put forward by the De-
partments. I would limit this to major schemes, schemes which will be sufficlenLly 
large to have an influence on the Budget." I 

" The idea was that the Finance Committee should examine schemes before 
they were placed before this Honourable House. Now my Honourable 
friend, Sir Hari Singh Gour, has explained that he was not able to judge 
the merits of the scheme because he was not iln a position to realize 
whether it meant extra taxation or not; now that is a point that has often 
occurred, but the answer is a very simple one; it is that the opinion of 
the Financ·~ Committee on a specific scheme is not the final word, nor 
are members of the Finance Committee committed to supporting that 
scheme under any circumstances whatsoever when the scheme is placed 
before the House. They get the opportunity to look at the whole picture 
when it is placed before the House and if then they come to the conclusion 
that the scheme, although good on its merits, entails such extra amount 
of taxation that it becomes premature and ought to be postponed, then 
they have every' right to vote against it and say that ·'This scheme should 
be delayed; it is premature; we have not got the money; we cannot 
.afford it"; that is the answer. In other words, the answer, again, is 
that the whole picture should be before the House at the time when it is 
presented to it. Any member of the Finance Committee, because he 
agrees to the scheme, does not cofnmit himself to voting in this House 
for that scheme when it is presented. Circumstances may ha.ve changed; 
he sees,the whole picture; and he says, "I am not in favour of the scheme 
now; it is a good scheme but it is unsuitable for the times" _ Sir, that 
is the position of non-official Members on the Standing Finance Committee. 
Now, it appears to me that on the whole this House i8 in a stronger 
position than the Finance Committee of the provinceB_ From what I have 
heard and read, there is only one nominated Membe!' on the Finance 
'Committee, Fd naturally that man is the Finance Member, who becomes 
the Chairman; the rest are. elected by the House, which includes Govern-
ment Members, and naturally, Government Members have to vote for their 
own choice; they have their own ticket, and through the force ·of the vote 
and the. ticket, they bring on to the Finance Committee certain Members 
whom ~ey are SW'e en in fegard to their support. That is only natural. 
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[Sir Cowasji Jehangir.] 
The answer is, "exclude them from voting", in which case, Mr. President,. 
if you exclude them from voting, you will get a Finance Committee con· 
sisting purely of elected Members and the only representative of Govern. 
roent then- as far as -vot-ing is concerned would be the one nominated 
Member, the Finance Member. Whether, under the present constitution, 
that would be advisable is a question which I am not prepared to answer-
immediately; but it might be that every scheme good, bad and indifferent,. 

. might be rejected and then there might be difficulty, unnecessary difficulty, 
in getting it through this House because it was unnecessarily rejected -by 
the Finance Committee. You have to look at it from that point of view, 
from the point of view of the cODstitut.ion as it stands to-day, not 
from the point of view of the constitution as it will be tomorrow. When 
the new constitution comes in later on, the Government of the day, I 
imagine, will insist on having a certain number of t.heir supporters OD the 
Finance Committee; that is what the Government are doing today. They 
happen to be autocrats under the greatest autocrat, but that. does not 
preclude them from demanding that they should have a certain amount 
of support on the Finance Committee and they do it by direct vote in 
this House under the constitution. But the real point is, "Is all available 
informg,tion given to the Finance Committee or n')t ')" If it can be shown 
that there is a lack of co-operation, this side of the House may have some 
grounds for complaint, but not a single Member has stated that. As to 
my Honourable friend the Leader of the Nationalist Party, he led us inte> 
very high politics, and I respectfullY urge that this is not the occasion 
on which to address the Honourable House on tha.t. We have a.ll got our 
views as to how the constitution has been worked, or how it ought to 
have been worked. Sir, is there any constitution in the world on which 
there is no difference of opinion as to how it should be worked or what 
it should have been? That is another matter. If you are satisfied that 
the Finance Committee under the extraordinary circumstances under 
which it works is working as satisfactorily as it can under the present 
constitution, there is nothing further to be said about it. 

Mr ••••• loahi (Nominated Non-Official): Sir, my knowledge of the 
working of the Standing Finance Committee has become somewhat rusty. 
I shall therefore cont.ent myself by offering a few remarks only on the 
constitutional aspect of appointing a Finance Committee for the kind of 
work which this Committee has been doing. I have not been a member 
of the Standing Finan~e Committee for some years now, but I know the 
circumstances under which the first Standing Finance Committee was 
appointed. One feature of those circt\mstances was that we had a Gov. 
ernment in our country in this Legislature which had not the majority in 
the House. The Government had all the powers of an Executive Gov-
ernment, but it did not possess a majority, and they were asked to follow 
the advice of the majority, although ultimately tbe Government had the 
power to supersede the opinion of the majority. There was another cir· 
cumstance, Mr. President, under which the Standing Finance Committee 
was appointed at that time, and that circumRtance was that Government. 
which did not possess a majority in the House. was faced with great finan. 
cial difficulties. 'fhere were ht1ge deficits in the Budget: Government had 
to secure the approval of the House for their taxation proposals ,a8 well as 
for their proposals for incurring additional expenditure. It is on account 
of these two circumstanl'es, namely, that the Government did not have 
the m&.jorit~ in the House and the Government were faeed with abnOl'llial 
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difficulties to meet their expenses that the Standing Finance Committee 
was brought into existence. Sit Malcolm Hailey, who was the Finance 
Member at that time, was a shrewd man. He wanted to get his finan-
cial proposals approved by the House, although he had not the majority 
in the House. He therefore thought that the best way of doing this was-
to get a Standing Finance Committee of the House appointed. And he 
did appoint a Standing Finance Committee, with the result that his path m this House became smoother. I feel, Mr. President, that this is the 
history of the Standing Finance Committee. What I feel on this occasion 
is this that today we are on the eve of a new constitution, and we should 
therefore consid~r what constitutional procedure we should have for our 
future constitution. If we are envisaging the establishment of a respons-
ible government in the centre, we. should consider whether it is not right 
to leave all the financial proposals in the hands of the Government which 
will be backed by a majority in the House. I persona.lly think tha.t my 
own inclination today is that the right procedure is that we should throw 
all the responsibility of framing financial proposals on the Government 
which will be based upon the majority in the House, and the function 
of the Opposition should be to criticise those proposals after those pro-
posals are before the House. In my judgment there is a great weakening 
of the power of the criticism of the Opposition if the Opposition shares 
the responsibility of the majority in criticising those proposals before those 
proposals arc actually framed and placed before the House. I do not 
suggest that there are no constitutions in the world where a system of 
appointing committees, even for the work of the Executive Government, 
is not adopted, but what the Members should consider is whether the 
system of working the Government, which is based upon the majority being 
responsible for their proposals and leaving the Opposition to criticise the 
proposals of the majority, is a right one, or whether even the Opposition 
should sliare the work of framing those proposals and have its powers 
of criticism weakened, which is a matter which shau1d be seriously con-
sidered. I therefore feel that this House should take an early opportunity 
of considering the whole constitutional aspect of this question, and not 
insist that only for a year or even for six months the Committee will be 
constituted in a particular way. More good will be done to this country 
and for the finances of this country if we consider the whole question 
whether the responsibility of framing financial proposals should belong to 
the Government, backed by the majority, or whether the Opposition should 
also share in framing these proposals. , 

][r. O. C. Biawas: Sir, I do not think we should be justified in being 
drawn into the alluring fields of controversy which have been opened up 
by the Leader of the NatioDl8list Party. This is a matter which is very 
comprehensive and is much too imports,nt to be disposed of as a side 
issue on a motion of this kind. Wha.t we are concerned with at the 
present moment is, as I conceive it after listening to the speeChes which 
have been made, whether or not the Standing Finance Committee has 
functioned in the way it was designed to function. My Honourable 
friend Mr. qaya Prasad Singh has said that he has been there for eight 
or nine years. I do not think, however, that the House will remember 
a single occasion when any complaints were made b~- him on the floor 
?fthis House that the work which was being done there W18.s not being 
done satisfactorily. The question is raised today by somebody else, and up 
rises my Honourable friend to join his voice to his I That shows that 



LEGISLATIVE ASSBMBLY. [11TH ~AB. 1932. 

[~r. C. C. Biswas.] 
there is really no substance in these cOIIlPI~ints. It has been said that 
the constitution of this Committee is not; satisfactory, because bE)sides the 
Finance ~ember, you have some Members who happen to be nominated 
.officials 'and non-officials. 

Several Honourable Members: There are no officials on the Committee. 

ltIr. O. C. Biswas: All the better. Now, let us see what is the pro-
:portion of the ~embers. The tot~l strength of the Committee is 14, and 
I believe I can state without fear of contradiction that you have not got 
more than two or three at the most nominated non-officials on that Com-
mittee. If it comes to this that the 11 or 12 elected representatives are 
powerless to resist the two or three nominated non-officials, then, Sir, all 
I can say is t,hat I will not care to think much of their ability or com-

'petency to represent the House. Government have not in that Committee 
a standing majority with which they can overpower the elected repre-
sentatives. It is not like that. Then, Sir, there is one other fact to 
which it is necessarv that I should call the attention of the House. I 
should like to ask my friends who have raised this question, whether 
there has been a single oc~asion on which the recommendations of the 
Standing Finance Committee have been turned down by this House. ~y 
Honourable friend the Leader of the Nationalist Party says that the elected 
representatives of the people take it for granted that their representatives 
do all that can or should be done in the Standing Finance Committee, and 
therefore they fall into a state of somnolence when. the matter: comes 
before the House. If that is the standard of pubhc duty whICh the 
~embers of the House set before themselves, well, they do not deserve 
much better treatment. 

Sir, I was on the Standing Finance Committee for about two months 
just for the purpose of acquainting myself with the DlSture of the work 
that was done, and speaking with that limited experience, I may say 
that information which was asked for was never refused. There were 
-occasions when we were not satisfied witp. the reports which were placed 
before us, and we Wlanted to have more information and that information 
was ungrudgingly placed before us. I am quite sure that is the spirit in 
which the Finance ~ember, who has been presiding over this Committee, 
'has been acting th;oughout. 

Not one word ~f compl~int w~ ever heard against him or against 
anybody else that informatlO~ WhICh was necessary or which had been 
as~d for had not been fUrnIshed to the Committee, or that the Com-ro:ttee had not been taken completely into confidence. ~iY Honourable 
fnend deplores that the complete picture is not placed before him. Has 
he ever asked for details which would make up that complete picture 
and not got them? If by complete picture he means the Budget as ~ 
whole, of course it goes without saying that the Budget as a whole 
cannot be placed before him in connection with one single item. But it 
would be travesty of truth to say that information which was necessary 
for the purpose of deciding a particular IIlIatter in hand was ever with-
held by responsible members of Government. So, I say unless you want 
to play to the gallery, it is not right to raise these quest,ions and to say 
that the whole Committee. should be reconstituted on democratic lines and 
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that you should remove every nominated Member ftOin it, that you should 
remove even the Honourable the Finance Member, and make the Committee 
one of elected representatives. It might all be very well to speak like 
that and get cheers from the galleries or from outside. But that is not 
business. After all, thie responsibility for carrying on the administration 
under the present constitution rests with the Government, and 88 my 
~on~)UrablE,l friend Mr. Joshi has ver., rig~tly pointed out! the ~sponsib~ty 
IS stIll theIrs, although the StJanding FmanceCommlttee 18 taken roto 
confidence. The object, as I understand, of having the Standing Finance 
Committee is to acqu~nt the Honourable Members through that Com-
mittee with details of the projects or schemes which come up for-' 
consideration, and though Government are not bound to accept the 
recommendations, still, be it said to theincredit and let not tbat fact be-
withheld from the public, I think they have never gone against those 
recommendations. 

Mr. Gaya Prasad S1Dgh: Except on one occasion. 

Mr. C. C. Biswas: May be, but during the last eight or nine years;. 
generally speaking, they have always deferred to the recoIIl1Dendations of 
that Committee, a.lthough they were not bound to do so. 

Mr. B. Sit&ramaraju (Ganjam cum Vizagapatam: Non-Muhammadan, 
Rural): :r am another member of the Standing Finance Committee. The 
constitution of that Committee OOn be stated to be this, that it is the 
pocket edition of the Assembly, and its constitution depends upon the· 
strength of the grouping of the Assembly, and on the fact whether it is 
working satisfactorily or not, I should like to sav this, that the Standing' 
Finance Committee is working as satisfactorily as this Assembly is work-
ing. If there is any fault, I honestly confess that the fault is entirely 
ours. Severnl Members are always found to be absent on these Benches. 
Had they been here in full strength, they would have worked the con-
stitution which was given to them and by showing their strong opposition 
to any measure, they could have made the Government agree to their' 
point of view or made their position felt. In the same way in the Standing 
Finance Committee also the atflendance is JUSt as good or as bad as it is 
in this House. Therefore I should like to say that if all the Members 
who are elected from this House to serve on that Committee are there 
in strong numbers and if they have taken tae troubl!l to study the papers, 
that are given to them, I think very useful purpose 'could have been 
served ·and it would have given proper help also to the Honourable the 
Finance Member who was presiding over those deliberations. I, for one, 
thougq I had been there for the last three or four years, have never 
come across a case yet where information WlRS denied to us simply. 
Several Members do not care to take the trouble to ask ior the informa-
tion. Such information as was called for was nlways given. I personally 
think that not much useful purpose would be served in Q discussion like 
t,his at this stage for here is an exce.llent opportunity now for Honourable 
Members \Q elect such Members as would take a proper interest in the 
matter of fighting, and if there is a. constitutional issue ~ised between the 
Standing Finance Committee and the Honollrnble the Fmance Member on 
any important occasion then the time would come for this House to consi-
der that question, and till such a thing happens, no useful purpose can be· 
expectJed to be served by discussing this subject. 
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Dlw .. Babadur Jlarbllu Sarda (Ajmer-Merwara: General): Though, I 
have not had the benefit of listening to the debate from the beginning, 
yet as I happen to be one of the oldest members of the Standing Finance 
Committee-,-myself and my Honourable friend Mr. Gaya Prasad Singh are 
the oldest members there--I feel that I should say something about the 
working of that Committee. That Committee consists of Members who 
are all elected by this House, except the Honourable the Finance Member 
who is nominated by the Governor General. It is perfectly correct to say 
that there are one or two members who arc nominated Members of this 
Assembly but they too are elected to tha.t· Committee by'the vote of this 
House. C-onsequently, so far as the constitution of that Committee goes, 
I do not think there is anything which is unsatisfactory' to which objection 
'Can betaken. As for the working of the Committee, I must say that the 
Chairman, the Honourable Sir George Schuster, has shown every considera-
tion to the views and wishes of the Members. I have ha,doccasion 
to notice that when we, some of us on this side of the House, who are 
members of that ComInittee, opposed a proposal though the Honourable the 
Finance Member, as Chairman of that Committee, could carry the motion 
.against our opposition by a majority of votes, yet when he found that four 
..or five of us were against the proposal, he beld back his hand and he 
would not carry the proposal against our ",-ishes. He would postpone the 
thing and bring it for further consideration and give us further information 
..necessary for the purpose so that there might be unaniInity. The way in 
which the Chairman of that Committee has worked in that Committee is 
in every way such las would be approved of anywhere and for which we 
are really thankful to him. The working of that Committee' leaves nothing 
to be desired. As a member of that Committee I must give expression to 
my opinion in the House while it is discussing the matter and I may say 
that there is no just cause to complain of anything as regards the working 
of that Committee. 

The Honourable Sir George Rainy: Sir, when my Honourable colleague, 
the Finance Member, asked me to deputize for him as regards this motion, 
I do not suppose he had any idea, that it would be discussed on the floor 
of this House for about an hour, and certainly when I light-heartedly 
agreed to take his place, it never entered my head that a brisk debate 
with a large number of most interesting speeches would fall to me to 
answer. However, it will not be necessary for me, I think, to say very 
much, and if my Honourable colleague, the Finance Member, had been 
present I doubb, whether without time for consideration, he would have 
been able to express an opinion offhand upon everyone of the suggestions 
which have been made. I will certainly call his attention to what has 
been said to-day, and as all Honourable Members know, my Honourable 
colleague is always ready to consider suggestions. But, there are one or 
two aspects of the case to which perhaps I Inight draw attention. In the 
first place, as to the functions properly falling to the Standing Finance 
Committee: my Honourable friend, Dr. Ziauddin Ahmad, who spoke first, 
particularly directed attention to that aspect of the case. Now, that is a 
matter which does require a good deal of consideration from the point of 
view of what are the functions which properly fall to the executive as such, 
and what are those that properly fall to the Legislature as such. When 
my Honourable friend Sir Hari Singh Gaur said that certain changes were 
desirable in view of the imminence of the new constitution, it seemed to 
me that possibly he has not fully appreciated the bearing which the new 
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..constitution is likely to have on such a question as the proper functions 
of the Standing Finance Committee. I think there was a good deal of 
force in what my Honourable friend Mr. Joshi said, namely, that after 
full responsible Government has been set up, the responsibility for placing 
financial measures before the Legislature should rest solely on the shoulders 

..of the Government. 
I am not expressing an opinion of my own but it is a view. for which 

12 N a good deal can be said; and I believe that the procedure which· 
OON. has been adopted as regards the Standing Finance Committee of 

this HQuse is determined to a large extent by the fact that ours is a half and . 
half constitution and not a fully responsible constitution. Certain arrange-
ments are necessary in a case of tha,t kind by which, as far as may be, 
the Government which is not responsible to the House and the House 

,generally may be brought into agreeDlen.t. From what hasfaUen' from 
t.he lips of quite a number of Honourable Members today, I think we can 
fairly claim that the Standing Finance Committee, as at present constituted 
-and as it at present works, has done a great deal in that direction, ana 
ihat by itsexisbence a great deal of unnecessary friction has been avoided. 
But it is always a fair question to consider at any particular moment 
whether the functions of the Committee can be changed, IIlnd I am quite 
sure that my Honourable colleague the Finance Member will read every-
thing that has been said and will consider it. 

The only other matter on whIch I wish to say something is the 
suggestion that the nominated official Members of this House ought not 
'to take part in the election of the Standing Finance Committee. . I can 
quite understand the feeling that the House would like to have as far as 
possible elected Members and no nominated officials. But as long as 
the constitution requires that officials should be Members of the House, 
it seems to me that it falls to them to discharge IIlny of the functions 
naturally falling to the Members of this House; and I cannot agree with 
my Honourable friend Sir Hari Singh Gour that it was part of the inten-
tion of the framers of the existing Government of India Act that the 
.nominated official Members should gradually abnegate their functions and 
pretend they were not there. It might be a pleasant prospect to my 
Honourable friend if we could do that, but I am afraid I cannot hold out 
any hope that in this matter we should find it possible to agree with 
him. I would remind the House of what I have already aaid on tips 
point that, when it is a case of trying to bring as far as possible a non-
responsible Government into accord with a House which is mainly elected, 
the device of tlie ~minated official Member is one which may have to 
be ;adopted; and in the constitution of a Standing Finanoo Committee 
which exists very largely for the purpose of bringing Government and the 
House into agreement, I think it is reasonable and riglit that the nominated 
official Members should be entitled to vote at the electior. in exactly the 
1!8IDe way 8S other Members. 

:Mr. President: The 'question is: 
"That this Assembly do proceed to the election for t.he fina~rial year 1~2-33 .. in 

8u.ch met.hod ,as may be approved tty the Hon(}u~able the Pre~ldent, of a lStandl.ng 
FInance Cotilmittee of the Assemblv not exceedIng fourteen In number, to WhICh 
shall be added a member of the Assemblv to be nominated by the Governor General. 
The member so nominated shall be the Chairman of the Committee." 

The motion was adopted. 
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EMIGRATION. 

Sir !'rank :Noyce (Secretary, Department of Education, Health and 
Lands): Sir, I beg to move: 

"That this AlIIIIlIIlbly do proceed to elect, in 8000 manner &8 the Honourable the· 
President .may direct, eight non-official memberl to .sit on the Standing Committee on' 
Emigration. " 

The motion was adopted. 

ELECTION OF MEMBERS TO THE STANDING FINANCE. 
COMMITTEE FOR RAILWAYS. 

'l'be . HonOU1'&ble Sir GlorI' BalDy (Member for Commerce and Rail~­
ways): Sir, I beg to move: 

"That this A&~embly do proceed to elect in such manner al may 
be approved by the Honourable the PrtI8ident., eleven members from the Assembly 
who shall be required to serve on the Standing FinanCe Committee for Railways. aa 
provided for in clause 6 of the Resolution adopted by the Legislative Assembly on· 
the 20th September, 192A, on the subject of the 'separation of Railway Finance." 

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham-
madan Rural): Sir, I do not like to initiate another debate on this 
question (Laughter) but I should like only to draw attention to one 
point. I should like the Honourable Member in charge of railways to 
consider whether it is not possible, in view of the fact that the railways 
are commercial concerns, to lay a balance-sheet of individual lines and to 
lay a balance-sheet of the railways as a whole before the Finance Com-
mittee and ultimately before the Assembly. 

Sir Alan Par&0D8 (Financial Commissioner, Railways): Sir, I will' 
consider that question. The posit:on is that we have not had regular' 
balance-sheets for individual railways in the past. Weare attempting 
at the request of the Public Accounts Committee to work out such 
balance-sheets and I will certainly consider whether, if we succeed in: doing 
so, we should not place papers of that kind before the Standing Finance 
Committee and incorporate them among our Budget papers. 

1Ir. President: The question is: 
"That this Assembly do proceed to elect in such manner as may be approved by the 

Honourable the President, eleven members from the Assembly who shall be required 
to IlE'TVe on the Standing Finance Committee for Railways, as provided for in c1.anae 6 
of the ~lution adopted .by the Lepslative Assembly on the 20th September, 19'1A. on 
the subJect of the separatIOn of Rallway Finance." 

The motion was adopted. 

ELECTION OF MEMBERS TO THE CENTRAL ADVISORY COUNCIL. 
FOR RAILWAYS. 

The Honourable Sir George Rainy (Member for Commerce and Rail-
ways): Sir, I beg to move that this Assembly do proceed to elect in such 
manner as may be approved by the Honourable the President, six non-
official Members from the Assembly who shall be required to serve on the-
Central Advisory Council for Railways. 

( 1826 ) 
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Mr. K. P. 'l'bampan (\\;~8t Coast and Nilgiris: Non-Muhammadan 
Rural): Sir, I will ask one question. If the prin~ip)Ie ,pto~ ~Y t~e 
HQP.oJ,U'l;lb,~e ~e :r,.~ad~ ¢ t1jw ~1iWM w.~ ~n;~,et w~,~.wMd. a \Jl'e~ dis,. 
~cti.Qj;l be ma~~ h.~e ~etween J!I~-OffiCl;'S ~ offieui'js ~ this ~tIon? In 
~ ~:u;>tion us ~eU as :n the. Ino~l.op..of. Sir Fr~~ :Soyce for electJOn to the 
~n.di~ Comul:ittee on Emlgrut19n It 18 speclf?,eaU'y stated that only Jlof;1-
Qf1cial Me~b.en;.are co.r;np;ete~t to be elected. In the mat~er of the Pl,lbh~ 
1\~.co~ts C<,lll;lIp:,ttee, whu;h IS a statuto~· ~orly, tl,1.e official . members of. 
the. <1ovemw,f\ln,t I\~~ not alklwed !o .stand: ~or are they ~enllltted to exer-
cise tb.ei,f .t:iM-t ¢. ~Qtip,B~ ~ut !;t IS 8pecdic~.ly ~I\tedm the }(uleH that 
th,e Gover~lll\fil,tl.~ .. il~~ ut liberty to nominate three members from Hm~ng 
t~e ojlicials. TI;ltlt is a lUorc straightforwurd <Uld hone;;t way of dOlllg 
the things. Wh,\" should nnt the SHmc s.'·stem be ~d.opted in the;;e COlJl-

rn.::ttees nt> well? 
S),r ~ ~~ (Finuncial ()olll,missioner, Railways): Sir, I should 

e~pl,ain that the aetual fom} of the Raa.wa,Y Member's motion is due to "It:' 
repetition of the word~ in the Co~ventioll which established the separa-
tio,n ,?f Hailway from GenerHI Jfillllnce. In act!lal practice the eleven 
M"J;llbers who sen"c on that Committee are ahnlYs non-officinls . 

., .• ¥lIZIl,Dll4. y'a~ ~h~ (·Agra Division: Muhammadan Hural): 
S,ir, I wllonted 'to point. out at this time on~ particulnr point which has been 
t~ 8ubi~c~ o~ reprf;lsentation for a long time .by this Central Advisory 
Council for RaihntYs, and it is thi$ tb,at in tbe Local Advisorv Commit,tees 
t,he people who ar~ appointell eOWe £1'0111 the provinces. and this Central 
o\~visory Council has got no direct conn~ction with the Local Advisory 
Co~~it.tees, and the suggestion has oite~ been made that the members of 
the Central Council should ipso facto he members of the Local Advisol'~' 
Committees in their own provinces. 1 do not know how far this suggestion 
has been put by the railway authorities to the diffet'ent railway AgenH. 
lind whet·her it: ha~ been necepted OJ' not. ).[Iltters uSllall.\" ('ome up Lefort· 
the Central Council only once a yeaI'. whereas most of the points are dealt 
with h,v the I .. ocal Advisory Committees; amI 1 think it is right nnd proper 
that, when the RailwH.Y Budget is be:tIlg passed b,Y this House, the Mem-
bers of this House ~hould haw II yoiel' in t,he local Hrrnngements. '1'}1(' 
Local Advisor.v Committees. are men.Ilt for the purpo~e of ndvising the 
Agents of different. lines: but ,,;henever the different lines come here with 
their Budgets, we cannot have . nn~'voice in n~Hking any suggestions to 
them. I would like to know if any such re('ommendation hns been made 
vr whether a point of t,his nature is accephble to the railway a~lthorities 
and to the Agents or not. 

lIr. Gaya Prasad Singh (M uza.ffarpur CU1l1 Champaran: N'~Jl~fuhum­
~adan): Sir. I nm not making a Rpeech, but I should like to ~et informn-
tlOn on one or t\\·o points for the enlightenment of the Hous~. I should 
like to know in the last year how 1l1ilnv times th:s Central Advisorv Couneil 
for Railways has met and what iH the 'amount of work put in b~' (bem. and 
whether the lllemberR have a right to offer IUlV suggestiolls Or ('all for 
ce.t~ain papers· which mll." be vnlllRble to thelli' for their infonnntinl1 or 
guidan~e. .. 

.fte Honourable Sir George :Rainy: Sir, with reference to whM fell 
~rm:n ~y HOJ,lonrable friend,. Mr. :Mu~ammad Yamin Khan, I should like 

B 
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[Sir George BainY.ni I 

'to say this; that the matter'is one which has been put before me dn. a. 
number of occasions by individual ~embers of the Central AdviSory 
Council; but I have always found a good deal of difficulty in seeing how 
exactlv effect could be given to it, remembering this, that the object of the 
Local" Advisory Committees is to bring local pressure' tobeal' upon the 
Railway Administrations, and the mere fact that certain people are 
members o~ a Central Council, is not necessaril;v a justification for putting 
them on the local committees. But since the Council which has nOw to 
be elected w:Jl have to advise-not me but mv successor,-on the whole I 
think the best advice I can give my Honourable friend is to try his luck 
with the next member. I 

Then, as regards my Honourable friend, Mr. Gaya Prasad Singh, the 
Council, if I remember rightly, met once immediately after its election last 
Mhrch-I think I am right on tha-t point-and since then we have not called 
a meeting. The reason why-we have not done so, is tliat the whole of our 
attention has been concentrated on retrenchment. We naturally consult the 
Council when we want to do something, and in these days of retrenchment 
we are not allowed to want to do anything. We have to curtail our 

• activities, not to enlarge them. I thought a.t one time that it would be 
possible to clIll a meeting in November to consider certain questions con-
nected with the formation of committees which would help us as regards 
the recruitment of minority communities, but on the whole I thought it 
would be better to postpone that until we had Mr. Hassan's Report. I 
am anxious to have a meeting of the Counc;l about that subject at as early 
It date as pORs~ble; and if financial circumstanC'es would only begin to show 
Rome signs of improvement, I have no doubt we should have plenty of 
subjects to put before the Central Advisory Council. 

lIr. President: The question is: 
"Tha.t this Assembly do proceed to' elect in such manner a8 may be approved bv 

the Honoura.ble the President, six non-()flicial members from the Assembly who shai! 
be required to serve on the Central Advisory Council for Railways." 

The motion was adopted. 

ELECTION OF MEMBERS TO THE STANDING FINANCE COM-
MITTEE, THE STANDING EMIGRATION COMMITTEE, THE 
STANDING FINANCE COMMITTEE FOR RAILWAYS AND THE 
CENTRAL ADVISORY COUNCIL FOR RAILWAYS. 

lIlr. President: I may inform Honourable Members that nominations for 
the purpose of election of members to the Standi.ng Finance Committee and 
the Standing Committee on Emigration will be received in the Assembly 
Office up to 12 NOON on Tuesda.y, the 15th March, while tp.e nomination for 
the Standing Finance Committee for Railways and the Central Advisory 
C-ouncil f~ Railways will be received up to 12 NOON on Thursday, the 17th: 
:!\'[nrch. 1932. The elections, jf necessary, for the Standing Finance 
-Committee and the Standing Committee on Emigration will take place in 
this Chamber on Wednesday. the 23rd March, while the election fOr the 
Standing Finance Committee for Railways will be held on Thursday the 
24th March, 1932. The date on which the election for the Central Advisory 
('ouneil for Rr.ilways will ta.ke place will be announced later on. The elec.-
tions will be conducted in accordance with the principle of proportional 
rapresentat:on by means of the single transferable vote. 



J)KtVIANDS FOR SUPPLEMENTARY GRANTS IN RESPECT OF 
RAILWAYS . 

.cOMPANIES' AND INDIAN STATES' SHARE OJ!' SURPLUS PROFITS AND EARNINGS. 

Sir Alan Parsons (Financial Commissioner, Railways): Sir, I move: 

"That a supplementary sum not exceeding Re. 7,75,CXX) be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending 3Jst March, 1932, in respect of 'Companies' and Indian States' share 
of surplus profits and earnings'." 

.4ccidents on Companie8' and Indian State8' Railwa.Y8. 

Mr. lfabakumar ,Sing Dudhoria (Calcutta Suburbs: Non-Muhammad-
an): Air, I heg to move: 

"That the Demand for a supplementary grant of a sum not exceeding RI!. 7,75,000 
in respect of Companies' and Indian States' share of surplus profits and net earr.ings 

,iJe reduced by Re. 1." 

Sir Alan ParBoils: Sir, I rise to a point of order. Under the Demand. 
:No.6, dealing with Companies' and Indian States' share of surplus profitti 
and earnings, there is no money at all which can in any way be con-
nected with accidents either on Company-managed or on State-managed 
-Tailways. This is purely a contractual payment made to Companies. I 
. submit that a discussion with regard to accidents on railways could only 
-be relevant either on the Railway Board's Demand itself or on Demand 
No.5, where we provide compensation in the case of accidents. 

Kr. President: Has the Honourable Member anything to urge in 
answer to the point of order? 

Mr •• abalmmar Sing Dudhoria: Sir, I only want to bring to the notice 
of the Chair that in the last Simla session a similar cut motion was moved 
by myself on the supplementary Demand on the Miscellaneous head. 

lIr. President: The Honourable Member does not seem to appreciate 
·the point of order raised. 

lIr .• abakumar Sing Dudhorla: I have nothing to add. 
:Mr. Pr-esldent (The Honourable Sir Ibrahim Rahimtoola): The Chair 

would like to point out to the Honourable Member that the point of order 
raised is ·not that the Honourable Member cannot move a cut motion in 
-the manner . he proposes to do, but that the subject matter' 'which he 
wishes to ventilate does not arise under the provision which the railways 
want this Assembly to sanction by way of B supplementarv grant. The 
,point of order is that the Honourable Member could not raise this issue 
on this Demand, and if the Honourable Member has anything to say 
against that point of order the Chair will be glad to consider it. 

:Mr .... ~u.mar Sing Dudhorla: I should like to withdraw it, Sir. 
Kr. Prealdent: There is no question of withdrawing it. 
JIr. PresIdent -<The Honourable Sir Ibrahim Rahimtoola) : As the 

Honourable Memb-er has nothing to urge against the point of order the 
~ut motion is ruled out of order. ' 

( 1829 ) B2 
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[Mr. President.] 
'. " .. 

"he question is: 
"Tl!at a supplementary 8UOl not exceeding Re. 7,75,000 be granted to the Governor 

.Ge.ne,r,!!l in ~,!I.ncil ~~ d~~raythe c~r~s .~)1.icJt will CD~". i~ c~~l8of. pay~ent ~~~ 
. t.Ii6 year ending !l!lllt. !.Gr. ch, !932, lD respect of 'CompaDles' and·· Indian States' share 
of. s1;lIflus prl,l~ ~md .net e8l'nil).gs·... " 

The Illotion was adopted. 

ApPRO?RIATION FROM DEPRECI~TION FUND. 

Sir Alan P&rIIODI: Sir. I move: 
•• '!""" - • 

"That a supplementary sum not exceeding Rs. 4,52,02,000 be granted to the Go\'e' nc 
.General in Council to defray the cparges which wiu come in COl,lrse of payment durin!.!: 
the year ending 31st March.· 1932, in respect of 'Appropriation from Depreciat:oi' 
Fund'." I 

Contemplated ,4bolition of Azimganj City Station. 

111'. Babakumar Sing Dudhoria: Sir, I beg to move: 
"That the Demand for a supplementary grant of a 8um not exceeding Rs. 4,52,02.000 

in respect of 'Appropriation from Depreciation Fund (Commercial and Strategic) be. 
reduced by Re. 1.'.' . 

Sir AlILll PUIIOIUI: S~r, I rise to a point of order again. The point 01 
order if' t'Xlictly the £lame. Whether this particular Rtation is kept open 
or dOlled. the expenditure on keeping it open or on closing it. would not 
in am- WItY affect the mOneYR which are voted b" the Assemblv under 
the Dem[\~d "Appropriation' from the Depreciation Fund". Tile grant 
I am lIc;king for is purely for a loan from the Depreciation Fund. 

Kr. S. O. Kitra (Chittagong and I~njshnhi Divisions: ~on-Muham­
madan Rural):. \Ve reany cannot hear what· the- Hon()urable Member says. 
\,"il] he kindly speak a little louder? . .. 

Mr. President: Please speak a Jit.tle louder. 
Sir Alan Parsons: The point of or.der is exactly the same, whether 

this particulnr Rtation is kept open or is closed, the expenditure on keeping 
it open or on dosing it would not in an~' way affect the mone:vs which 
we are ltf;king the Assembly to vote under the Demand " • .o\ppropriation 
from the Depreciat,ion Fund". 

Dr. Ziallddin .Ahmad (United J'rovinces Southern Divisions: Muham-
ma.dim Rural): Sir. in this demand the Honourable Member has not; 
point-ed out the manner in which this money is to be spent. So, I thinlC 
that nn~' itf'm of f>xpemlitmecRll come under this head. 

][r. PresideJ;lt (The Honourable Sir Thrahim Rahimtoola): The po~t of 
order iR that the subject matter which the Honour~hle Member WiRnE'S to 
cliscuss doE'S not arise out of the Demand th.at II! asked for. If the 
Hononrnhk )Jemher, Dr. Zia~udr1in Ahl'l~ad, wislie~ to ('rit,i~iRP php Demnnd 
on some other ground, he WIll have an oPI?ortumty ~f dOI~g so }aterp At 
present, the point of ord~r is that the !;ub]ect. maHer ":hl~~ th~ Hono~lr­
nble Member wisheR to dlSCllSS by means of hIS cut. mohon does not anse 
out of thi!; Demand.' and I Rbould like to know whether the Honoura.bb 



DEMANDS FOR SUPPLEMENTARY..GRANTS IN RESPECT OF RAILWAYS. 1831 

Member, Mr. Nabakumar !Sling Dudhoria, has anything to lll'ge against; 
the contention which has been put forward. 

(There was no a:nsWer from Mr. Dudhoria.) 

i take it that the Honourable Member has nothing to urge in regard 
-to the facts on which the point of order is based. That being so, -the cut 
motion is ruled out of order. 

Dr. Ziauddin Ahmad: 'May ~ point out, Sir, lhat in this Demand the 
Honourable Member has not given us any f!¥lts. He has not stated 
whether the money now to be taken from the Dep'reciation Fund is to be 
spent on those items which come under the. legitimate expenditure of 
depreciation, because there are certain exPenditures which it is the legiti-
mate business of the Depreciation Fund to pay, and nothing has been 
:"tated as to how this money is to be spent. Then the second thing is, 
if they are not going to spend the money for those items for which t.he 
Depreciation Fund is intended, then I should like to know whether it will 
be taken in the shape of loan, and if it is so, then at what late of interest 
it will be taken. So all these things ought to have been explained to us 
before we could give our votes for or against this particular motion. 

1tr. S. O. llitrli: Sir, it seems now that it is the policy of the Rail· 
\V8)' Department to spend .·money from the Depreciation Fund for their 
current expenditure. As a matter of fact, this Depreciation Fund is really 
meant fOT putting the ronitIg stock or the railway buildiiigs into proper 
~pjdr. My ffiend .Mi. Dtidlioiia gave a cUt motidn wHli a view to express 
·dissatiSia'Ctidb! at the cOIitemplation. of the abOlitioll df .A:zimganj City 
Station m spite Of iHe universal ptOtests df the peo'ple of Azimganj and 
all neignbodtiitg places. I do not kirow whether the station is given up 
because it is out of repair or' whettier such repairs may require money 
·out of the. Depreciation. Fund. M~; friend Dr. Ziauddin Ahmad has made 
it quite clear that the Government always demand supplementary ~nts 
Withdut giving any details as to how the money is proposed to' be spent. 
Iti .tJiis case they simply say it is for appropriation ft:Orit the Depreciation 
Fund, btit nb facts are laid before us to show iii what way that mottey 
is going to be speitt. 'Sb, t think that, unless the point is ;nade clear to 
lis, we cannot vo'te for t.Jiis additional money t,hitt is now asked for in the 
supplemeirtdry grattt. 

Sll Ahi:b PaHDo: Sir, i had thougHt that the position: had been made 
-clear to the House in the speech of the Honourable the Railway Member 
and in the Memorandum of the Railway Board st the tme of the Budget, 
and that is why I did not make any remarks in bringing forward this 
motion., This s,um is merely R loan from the Depreciatitm !<'und to meet 
the railway de~cit. Act.ually we II:re not expecting.~ spen? any .more 
on renewals thIS year than we estImated, but b~a_. there IS a r81)way 

. deficit, we require this sum as a. loan from the Fund to meet our interest 
charges. I share with my friends Dr. Ziauddin Ahmad and Mr. Mitra their 
regret that it should be necessary to withdraw money from the Depreciation 
Fund for thi¥; purpose, but the facta are well known; We have got a 
deficit of about 4i crores in the curreJ).t year, .or are likely to have it, over 
and above whe.t can be met from the' Reserve Fund, arid the onl" remaining 
furid hom whiclt we carl meet it itt order to pay our in-tcleSt chsrges is the 
Depreciation Funq. Tlfe amount for. wpich I ask is a bal&l1cing figure to 
'meet the railway deficit ·that is expected in the cutrent year. . 
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Dr. ZiauddiD .Ahmad: May I unde,r;tand if this money is to be drawn 
to lUeet interest charges? . . . 

Mr. President: Order, order. The question which I have to put is:' 
"That a supplementary sum not exceeding Rs. 4,52,02,000 be gra.nted to t.he Governor 

General in Council. to defra.y the charges which will come in co1llile of payment during 
the year ending 31st March, 1932, in respect of ' Appropriation from Depreciation-
Fund'." 

The motion· was adopted. 

MISCELLANEOUS ExPENDITURB. 

Sir Alan Parsou: Sir, I beg to move: 
"That a sum not exceeding Rs. 25;000 be granted to the Governor Gener~l in' 

Council to defra.y tne charges which will cOme in course of payment during the year 
ending 31st Maroh, 1932, in respect of 'Miscellaneous expenditure'." 

I should like to explain here that we do not expect our expenditum 
under this head to be, as a whole, in excess of our original Budget. We 
are asking for this extra sum under voted expenditure, but the non-voted ex-
penditure will be reduced by the same amount. The money is solely re-
quired to pay additional subsidies to certain branch lines with whom we 
are under contract, due to the fact that their earningfl were not as, large 
as' we expected them to be ... 

Dr. Ziauddin Abmad: I do not like to interrupt on this supplementary 
grant, but the information that has been supplied. to us either in this little 
pamphlet that has been circulated or the speech that has been delivered 
by my Honourable friend is so meagre that we really cannot form any 
opinion, and it would be better if some more detailed information could 
be given to us, at least on some of these branch lines. 

Sir Alan Parsous: I will certainly give more details if the Honourable 
Member wishes it. The two principal branch lines for which additional 
subsidies are needed are the Guzerat Railways and the Bankura. Damodar 
River Railway. Their receipts were not as large as we anticipated at the 
time the Budget was framed. Therefore, under the terms under which 
we guarantee a certain return to those .companies or give a rebate to 
them, we have to pay a larger sum by way of subsidy to them or give 
them a larger rebate. That is the sole reason why we are expecting an 
excess under this Demand and asking for an additional grant of Rs. 25,000_ 

lIIr. President: The question is: 
"That a sum not exceeding Rs. 25,000 be granted to the Governor General in 

Council to defray the charges which will come in course of payment during the year 
euding 31st March, 1.,~ respect of 'Miscellaneous eXJ?enditure'." 

The motion was ittopted_ 

ApPROPRIATION FROM THE RESERVE FUND. 

Sir Alan PRIODB: I beg to move: 
"That a supplemeutary Bum not exceeding Its. 1K),39,000 be granted to the Governor 

Genenl in Council to defra.y the charges which will come in course of paymeut during !.he 
y ... ending 31at. March, 1932, in respect,of 'Appropriation from the Reserve Fund'.'~ 

Sir, this is a sum ~uired'tO meeHbe ~ilway deficit. 
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Dr. Zi&uddiD Ahmad: I beg to oppose this motion, aDd the reason why 
I do so is this. I have pointed out on. the floor of this House and I have 
never got a reply either from the Finance Member or from the 
Railway Member-I pointed out on the floor of this House yesterday that 
the Finance Member has lent Rs. 160 crores during the last six yearR 
to the railways, out of which Rs. 46 crores were IIpent on undertakings 
,yielding an income of one per cent. and the remaining 114 crores were 
spent on certain items yielding no income whatsoever. I pointed out that 
it is not reasonable to lend money to the railways at a mean rate of 5·7 
per cent. while the railways themselves are yielding an income of 3·4 per 
cent. What is the result? The result has been that the Financial Com-
missioner came forward before us and said that he wanted to take four 
crores from the Depreciation Fund in order to pay the interest charges. 
Was the payment of interest a legitimate charge on the Depreciation 
Fund? He again came forward before us and Raid that he wanted to take 
the entire am:ount from the Reserve Fund in order to pay the intere!'lt 
charges. He then came forward and asked to be excused from the pay-
ment of the seven Cl'ores to the general revenues which he had to pay 
aceording to the convention of 1924, because owing to the high intereRt 
charges, the railways could not pay. r mpeatedly aSKed for a reply why 
Rs. 160 crores were uselessly spent, why the Finance Member and the 
FinaDcial Commissioner, who are the custodians of the country's finances, 
did not put their foot down on this expenditure, and why this lavish 
expenditure has been alIow~d to go on. The Financial Commissioner 
knows very weH that, t,here are many items in the Budget where the actual 
expenditure exceeded the estimate by 200 and 300 per cent., and no reaSOn 
has been given for the same on the .11oor of this House. On these 
grounds I oppose the grant. 

Sir .Alan PIlBOD8: If I understand the reason why my Honourable 
friend opposes this grant, it is, tha.t he objects to the whole progr.amme of 
capital expenditure which has been incurred on railways during the last six 
or seven years. That is rather a large subject for me to deal with, 
without notice, on a debate on a. supplementary grant. But I should 
like to say this. Admittedly, on certain sche?les, some of which have 
been mentioned· in this House, the financial results expected have' not 
so far been obtained. But I may 'claim that as regards the capital ex-
pe~diture on the railways as a whole, the financial results expected from 
those schemes are likely to be derived in due course when they have had 
time to come to full fruition and when normal conditions return again. I 
will take as an instance a great many of the new lines which we have 
started. When we prepared the estimates of those branch line>l, we care-
fully worked out what their prospects were likely to be-not 
their prospects on the date the lines were opened, but after 
5 or 7, yeal"8, because it is our experience that it takes 5 or 
'1 vears ordinarilv for the traffic of a new branch line to develon 
fufly . So far, I think we have had no lines opened ,for 5 years, and 
therefore, we cannot ·..,.~t=hether our estimates were correct or not. 
J,n addition the entire1t·· al conditiqns of the oummt year are such 
that we cannot expect ttJ'I'get the traffic on those branch lines which in 
ordinarY con~ioils we should get. We cannot therefore judge whether our 
policy of new construction bas been successful or not, and in my opinion, 
for another three yea.rs or more it may not be possible to fonn any certain 
opinion wbether tbat policy of new construction, to which my Hono.urable 
friend was referring, bas been justified or not. 
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111'. PresideD\: The question is: 
. ':Tha~a, allf'r~~me,ntjl~)· slim 1I0t ex~ee·d.ill~ ~s .. 80,,~:600. be gran'ted to t.,L'e Gofer~ac 

General ]11 Council to c!efl'oy the cha.rges \,'hle'ft will rome ID course of payment durlDl 
year endiug 31st March. 1932, in respect o'f '_'ppropriation from the Reserve FUlld' " 

The motion was adopted. 

The Assembly then adjourned for Lunch till Ten xlinutes Past Two 
of the Clock. 

The Assembly re-assembled after Lunch at Ten Minutes Past Two of 
the Clock, Mr. President in the Chair. 

THE SALT ADDITIONAL IMPORT DUTY (EXTENDING) BILL. 

'l"b.e lloDouable Sir ... SclLuater (Finance Member): Sir, I,mon 
for leave to introduce a Bill to extend the operatiQJl of the ~&lt Additional 
Import Duty Act, 1931. I do JlQt ~ose to o~er. any.observatiaus OIl 
the Eill at this stage. Honourable Members will find .the position. verJ 
fully explained in the Heport of the Committee of this Assembly. Sir, I . 
move. 

The motion was adopfed. 

The Honourable Sir George Schuster: Sir, I hltrOduce the nuJ. 

THE I}.T])IAN TARIFF (WIREIJEf'S BROADCASTING) AMENDME~"T 
BILl,. 

The Hcmo'aftlm Sli ·I1MePh Blon (M'ember fOr Ihaul'ltries and LAbour): 
flir, I move for leave to introdUce l\ Bill to ptoVide runas t.o enatile Go. 
emment to 'eontihue wil'eieSs broadcasting in India. by increasing the imporli 
duties leviable on wireless reception apllsrat\k 

Sir. I need do no more at thjs stage th~n S!lY thllt our ubject i~ ,intro-
ducing this measure is to try f\nd keep .brOadcasting alive. I shaU, I~oRe, 
be able to give in more detail the re8!lOnS why we are proceeding On. the 
lines upon which we are.. now . doillg when I make my next motion 
.jn ('onnection with this Bill. Sir, I move. 

The niotion was adopted. 
. ., 

The HOnourable sir Josaph B'hore: Sir; ~.; .~uce the Bill . 
.. . fit ----- ", ~~+ . 

SIt Prkn i'Dyce (Secret.ary, De;;llrtment of Educstion, Health. and 
Lands): I would ask your permissi6h. Sir, to defer moving my motidn,!, 
until tomorro\V. 

·"For leave to introduce a Biil further to· aniend the Indian Merchant Sti.i~ng 
Act, 1923, for certain purposes." 



THE TEA DISTRICTS EMIGRANT LABOUR BILL. 

fte llHiiottrtb18 Stt M8Ph il. (llcmber for Industries arid J.aliotir) : 
I ~ove for leave to introduce fl Bill to amend the law relating to emigr!lnt 
labourers 1n the tea districts of Assam. 

In view. Sir, of the somewhat detailed Statement of Objects and 
Reasons, I need do no more at this stage than explain that, this piece ?f 
legislation see~s to give effect to a recommendation which was unalll-
mously lnade by the Labour Commission. Sir, I move. 

The motion was adopted 

'!'he :B:oilourable Sir Soaeph Bbore: Sir, I introdu('e the Bill. 

"'HE EENGAL CRIMINAL LA W A(~1ENDMEN'I' (SUPPLEMENTARYi 
BILL. 

'!'Ii. itoiibUabie ib' hJnliB Orir&r "(Home Member): Sir, I move that 
the Bill to supplement the Bengal Criminal Law Amendment Act, 1930, 
.1\s· reported by the Select Committee, be taken into consideration. 

I am sure, Sir, that. the House will not expect from me at this stage 
~iiy long discourse !lnd ,,~ill r.eadily excuse both me and· itself from such a 
superfluous task. The Bill has already been considered at SOme length 
fOr se~eral days. It i$ It yery short Eill and a very simple Bill, the 
princ~ples of which cail 1lI,lrdl} be distinguished from it-s deta·iled provisions. 
'the Hoilse referred the Bill to a Select Committee and thereby approved 
of as principles by a unanimous vote and it is therefore up,llecessalY for 
me tq sa)' anything ,furthe.r at this stage. In so far as matters subsid\a.ry 
?! relutive to the .Bill arise, 1 sha,ll deal with them in due course when 
the detai1~d consideration of ~he Bill is taken up. In the meantime I 
illerely a~k the House, since I am in the happy position of being able to 
present ihe House once more with a Bi:ll pr~cisely in the fonn in which 
it "'as introduced, to join with me in giving effect to the recommendation of 
.the Select Committee that it should be passed as introduced. 

:Mr. ,8. 0. iiib-. (Chittagong and Uajshahi Divisi.ons: ~on-Muham­
madnn Ihiral): I rise to oppose the consideration of this Eill. I made It 
.clear froin the very beginning that I was opposed to the principle of this 
13i11. When this .Bill was referred to the Select Committee, I knew some 
Members. particularh I remember llly leader Sir Abdur R~him, .made it 
c1e~r that they wel'~ sending. it' to the Select Committee on the clear 
undersbmding that they would be free to oppose it if it was not sufficiently 
impro\'~d in the Select Committee. I find that the Bm hilS not been 
,ejlanged in the least, so I think I shall have their support in opposirig this 
Bill altogether. In moving his motion for referring the Bill to Select 
'Commit~c, 'Sjr James Crerar said, "It is a very short measure con4Uning 
practically \mly one effective operative clause". To-day. he says tha.t. it 
is a very short .. ~ndsi~ple measure. Reany it you look at it from the 
()utside, it is a Bill of th~e or four .clauses, but by passing this Bill . .I. can 
as~ure the House, that they will he digging the .gruves of the P91ltioal 
.detenus. I speak from my personal experience when I say that detenUfl 
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[Mr. S. C. Mitra.] 
when they return from jail after several years, become practically physical 
wrecks. I have been asked by several men holding important and respon· 
llible positions whether these people are slowly poisoned in jail. Other. 
wise, why does it happen that when they come out of jail after years they 
are all ruined physically? Though I do not believe that there is any case 
for deliberate poisoning, I must agree that the effect is all the same and 
it is equaJly ruinous. Not one or two, not. 8 few stt-ay cases, but almoat 
all of them who go to jail even if they had iron constitutions, come back 
completely wrecked, It may be difficult for some Honourable Members to. 
realise why, when they get some food and some little comforts in the 
language of my Honourable friend, Mr. French, they should come back 
with shattered health. Sir, for that purpose of apP!eciating their condi· 
tion YOl\i must put yourself in the position of these detenus. I tried to. 
emphasise this point more than once that the Bengal Criminal Law Supple-
mentary Act is not a penal law, tha.t it is merely preventive; but if you 
sear<lh the whole criminal law in India, out of the 511 sections, there are. 
very few sections which provide punishment for more than three or four 
years; while under this very simple measure of my friend, Sir James 
Crerar, they keep men in jail not month after IDOntl) but year a.fter year 
under restraint-they are sent to jail for an indefinite, an unending period .. 
and it is this indefinitenessitseU which tells so very heavily upon a person's 
constitution. It may appear very ligh Ii , but it is not at all so if you have 
the painful experience. You may say that even if I am asked to stay 
in this House for, say 24 hours, what would be the difficulty provided I am 
provided with food? As a matter of fact many people do not go out of 
their office rooms for hours together. but you must appreciate, Sir, the 
psychological effect that once you tell a man that he cannot go out of & 
particular building for, say five hours, that will be putting a great strain 
0n his nerves. He might have no personal inclination to go out of the 
room for another 12 or 14 or even 24 hours, but once you ten him that he 
cannot go out, that very thing will have the most evil effect upon his 
nerves, and that is the reason why the highest m,edical authorities agree 
that if you keep a man for two or three year~ in jail, he will certainly be-
deranged to a certain extent. So, before we decide upon this measure, 
we must realise what the real strain is on the physique of these people, 
who, mind you, are not found guilty by any court of law; Government 
themselveB admit that it is not a penal measure but is merely preventive; 
nevertheless, Sir, Government make these people suffer far more in actuadity 
than most of the real criminals for whom the penal laws of the land pro· 
vide. As regards the solitariness of the' jail itself, I know' that even for 
the worst criminal, when a sentence is passea, there is provision in the 
jail codes whereby such a person d(){'s not suffer the whole period of soli-
tary confinement at one strete}) but by periods of two or three months at 
the most, at a time, in a solitary cell. after which there is an interval, but 
wha.t actually happens in the case of detenu8-and believe me, it is not 
at all an imaginary tale I am reciting-is tha.t many of the detenus ha.ve 
to pass not only months but years in Bolittlf'y cells! In their case eveD 
the jail codes do not provide anything because, technically speaking, they 
are not pril!oners but dei-enus and should be treated merely as under-trial 
prisoners at the worst. Sir, I would like to emphasise this point because 
I personally felt, after the lapse of a year or so, the monotony and dullness 
of the same room, the same environment, the same scenery, the same 
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two or three people serving and this monotony tells so heavily on indivi· 
duals that it is very difficult to mllke you i'ealis& the painfulness of the 
situation unless you also have some experience of that sol,ita.ry, life. 

]fr. Gaya Prasad SiDIh (Muzaff~ur cum Champaran: Non-Muham-
madan Rural): You are giving your own experience? 

Ilr. S. C. Mitra: Yes, my own experience; and I wish that you shotUJ 
not be misguided by the Mover of this motion when he says, "Oh, this is 
a very simple measure, it is nothing but transference from one place to 
another place; the det-enus tire amply and comfortably provided for." I 
tell you I know that the Honourable gentleman himself does not feel it 
because he himself has not had any opportunity to appreciate a fraction of 
the difficulties and sufferings of these people. Then I shall now t€ll you 
something about the difficulties of jail life, particularly when people are 
transferred to other provinces. Now the jailors in other provinces do not 
know the st~l,tns of these transfelTed detenns. These detenus are generally 
sent under military guards with special officers; so when they go to a new 
place, the firRt impression of the jailor is that they must be treated like 
capital sentence prisoners: I said it once and I repeat it again and my 
experience has been confirmed by my friend, Mr. Phookun-who I am sorry 
is not here Dow-when he was put into a cell. after seven days he was 
feeling he was going out of his wits, because the strain of being couped 
up in a cell was so much. And, Sir, I will tell you, a cell means only a small 
room with a. small window, 6 feet high, and generally walled by corrugated 
iron I You will now realise their position. (Shame, shame.) Now when these 
prisoners are sent out of their provinces, the jailors in the other prov;ncesy 

not knowing their status. always treat t.hem in the degrading fashion of 
capital sentence prisoners for the first few months. Now Government 
machinery will take months before even the so-called rules are supplied 
to the jailors in other provinces. In this connection I would like to state 
further that there are some jail rules which are very humiliating and in-
sulting indeed. One of those rules is the "Sarkar Salaam," ,-which means 
that when any jR.il official enters into the jail, all the prisoners must stand' 
up in a. line and salute him. You are asked to go with other base criminals, 
and do the salaam in their company. standing upright along with them. 
You cannot stand anywhere and everywhere and say "Good-bye, Sir" out 
you must humbly sallute him in the company of other criminals. Now 
that is one of t.he insulting things which some of t.he jailors in other pro-
vinces, who do not understand the status of political detenus, compel them 
t.o resort to. Then there is another system called the "latrine pa.rade.·r 

- (Laughter.) I must ten you something about that, because you must feel 
for yourself what. the real position is. Now these people have never been 
tried in an~' cour~ of law. they have never been found guilty by any court, 
find even t.he executive Government themselves admit that they ha.ve not 
sufficient evidence to, secure conviction against, these people. Now 
everyoDf' has t<> submit to this "la.trine parade". ImagiIUl, Sir, cultured, 
educat.ed peo~le. some of them graduates, many of them well-stationed in 
life, all these cultured people being compelled to submit to the "la.trine 
parade" by the jailor in a new jail. He will expect these people to standt 
Sir, in a parade with the criminals to ease themselves in front of all other 
people! , And you can understand how it is possible for cultured people to-
submit to' all these humiliations. (Shame, shame.) 
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ill. Gay" PraiadSiqb: There is no privacy provided for them? 
JIr. 8. 0. tbtit: Norie. I i1ndersbmd t.he real purpose of the Honour-

.able the Home Member is to get this Bill passed in order to stop the 
mterviews. He has not said so plainly; but I cart read between the linea 
to tindout what is his real intention. I shall dilate upon that point later. 
One of the I'easons explained why prisoners should be transferred to distant 
places is thnt some person, while interviewing his son, was found to have 
~arried some letters. The main purpose of this BilI is to shut out these 
-<letenus from all connect·ion with the outside world. Sir, when these 
prisoners are transferred to distnut jails, it becomes impossible for the 
1.,001"er people to go to that place and interview their relations. In BUrma, 
T uuderstHnd. there were ilbOlit 17 or 18 detenus in the years 1926 to 
19'28, and during this period only Subbash Chandra Bose was interviewed 
by his brother. I think the Honourable the Home Member himself has 
s~id that the purpose of this Bill is to transfer all political detenus to 3 jail 
il~ Ajmer. The name of the place is Deoli. It is an old dilapidated fort 
on the boundary line, between Ajmer and Udaipur, and it, is more than 80 
miles from Ajmer City. I have obtained this information from Diwan 
H,ahadnr ltarbilas Sarda and am speaking subject to correction by the 
Home Member. It appears that there is an old dilapidated Fort at this 
place and money amounting to two or three lakhs was sanct.ioned by thiR 
House a year or two ago under the hending "Civil 'Vorks" without. :m\' Mem-
her having any ide~ t.hat. it was for bUilding a jail there. Such is the jUflglery 
in our det.ailed estimates in the Budget under the various head@. There 
is a l'ailwa~' line from Ajmer city for a distaIice of about. 14 miles to a 
place called Nasirabad and thereafter one must ride on a came] or go by 
bullock cart for the rest of t.he 60 miles. Thnt is the grand provision that 
the Honourable, the Home Member is making for the detenus before his 
flnal kick to this unfortuna.te country. If his intention is to prevent peopJe 
ironi interyie\\'ing these detenus. let him say so plainly. If tbi" is the 
end he has in view, it can be achieved even in Bengal. Why IlhouiJ.d he 
ruin the health of these detenus by transferring them from Bengal to 
Ajmer, because they are not accustomed to the heat of such a place in the 
Rununer? Sir, let me point out to the HOnourable the Home Member 
,that these int.erviews are sometimes necessary even in the interests of 
(tovprnment. 

1 would like to impress on the Members on this side how it is tha.t thes~ 
detenus go on hunger st.rike, about. which we read so often in the news-
~apel's. After remaining for some time in the jail-here, again, I speak 
from personal experience-there is such a strain on the nerves that even 
a quiet, calm and reasonable li1an becomes to 0. certain extent unreasonable. 
ff they are aHowed to have interviews with their relations or guardia.ns, it 
helps 'thetn a great deal to rehabilitate themselves to their normal condi-
tion. I have also consulted medical officers on this: point and their verdict 
is a,lso the same. Now. the Home 'Member proposep that t·hese detenus 
should be put in a jail at Deoli, which is more than 80 miles from Ajmer. 
and more than 60 miles fromth~ Railway stat.ion. The suggestion of my, 
Honourable friend Mr. Abdul Matin Chaudhury that some p~vislon s\lould 
be made fol' granting travelling allowance to the relations of these dEitenus 
when the5' go to see them has also been ruled out in the Select Committee. 

The Honourable the Houie Membet cited a case of letters being settt 
')ut by detenus in a clandestine way and therefore I must also give my 
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VIews about the sending of letters from the jail ~y these detenu~. I 
personally think that this is one of those eases which had' been teierr-ed to· 
by Mr. S. C. S~n. Cun Governmel~t explain why the ff'the~ has Dot been 
prosecuted' in It COllrt of law for clandestinely passiug JetWfs which he iii 
prob~jted to do? 'In all such cuses you wi!l finq tllat no CaSe8flre insti-
tuted in '!lny court of law. That is the respect. whieh they have for .their 
own courts 'of Inw. W!tat. happellS is this, thllt in order. to carryon the 

. administration of the oountr)', the Government do lunny things which 
the~' cnnnot plainly nnd publicly profess. There are agent provocafeurB, 
who are s!,!nt to tempt young mell in various jails. There they exert their' 
influence on these detemis, ~rid spmeti~nes get them enbngled by procur-
ing Ro-called confessiolls. Somet~mes {Jiese spies write Ie.j;ters purporting 
to have been written h.v sOllle detenu>;, otherwise. politieal q.etenuR are nQt 
likeh' to he so foolish to incriminate themselves bv sueh letters. Th~se 
lettel's are then plllced before the so-clllled two Ju'dges who sit on these 
·facts in judgment. At first it was ''decided thllt the cases of detenus 
should be pInced before two High Court Judges. but the High Court re-
fused to{) hllve nny connection in thi!' matter becallse they considered it 
insulting to pass' judgments merely on Untested evicIel{ce. Now the 
Government select. two Judges bE'longing to the Listed Service 01' from the 
Civilians. Now, I tell you thesE' agclI t l)1'ot'ocatc UTS are sent to the jail~ 
in order 00' secure some letters which nre used as e,-idence against the 

. poor detenus. Tile Honourable the Home Member has said, "\Ve have 
information that specifi~ in!'ltr.uctions ~-ere issued from places of detention 
to mmder II pllrticult1l' Superintendent of Police, to. murder the President 
of a 'Pribunnl. to murder II high offici II I , to concentrate on the murder of 
Europeans. et·c." 1 eHnnot for R moment believe it. for the simple reason 
that. nobod~' would lih to' create t'yidence IIgnins! himself. These are all 
the IIcts of their 0\\'11 !'pies. Even if, fol' the sllke of argument, I aceept. 
thllt therf' WflS 01](' hl)~- who tried to pass some letters, ~hould tllnt ber 
the ground to put all the detenus under the han and thus make inttrview;;; 
impossible for 1111 detemls for nIl time? The Honourable the Home 
:Memher seems to be of the opinion that if a mnn is found stealing, the 
simple WRy is to cut off his hnnds so thnt- in future he may not steal any-
thing. Or, if there are hurglari(·!'. an Ordinnnee shouM be passed thAt' 
nobody should go out of his house after sun-set·. B~- some such simple 
Illeans hc· enn prn"ide vel·.,- easily for the government- of 'this country, and 
they are providing' in Ihnt wny. Rut I would nppeal to the House t.bat. 
the~' must- seC' tbnt such dl'llstic po"-ers nre not gi,-en to t-he Government 
becnnse there ,,'n!> II "[nglE' cnse of n letter sent- from the jail. 

If the v are sent to a hot dimnte theBe detenns will suffer. As regards 
censorship, there hn;.;beell 1111 elabornte sy;;tem of censoring letters. If 
f!, IC'tt.:er \ is written b~' n detpnll to nn~' ,"If his rellltions first it Foes to the' 
police officer ana then to the jailor. I can give ~'ou eXllr.1ples from m~ 
perRonnl knowledge. Hc'eenth- m~' nephe,,' wrote !1 letter to me. He \nlS 
first prosecuted, in a. comt of law.· and when ·he Will' acquitted he was 
immedinteJ~' . put 'tmder flu' Criminnl I,aw Amendment Act. The major 
portion of thiR letter i", dC-'leted_ T call give this letter tf) tIle Honollrnble 
Members r)f 4ihis ROllse t.o seC' it for themselves. (The letter wns shown to 
Members in the HouRe.) Four or five lines of this lettE'r are left, out ancI 
1. undel'stnnd thnt t.he letter t.hnt T wrote to him has been 'withheld from 
him. ·The censors will newr tell n detenl1 whether anv tetter addt'essed 
to him hns been withheld 01' :m~" fl',,)I:H<)fl of tht" Jettrr hns 1)een cen<;ored 



'1840 LEGISLATIVE ASSEKBLY. [11 TH MAR. 1982 

[Mr. s. c. Mi~a.] 
·or obliterated. My nephew is a graduate and even if he is considered 
i.olitically a dangerous fellow, he knows that his letter goes to a Member 
-of the Assembly who is outside .and yet his letter is censored. In this 
:particular case my apprehensions are that the portion of the letter COD-
taining a reference to a case before the Magistrate has been censored ... 
When he was under trial before the Magistrate my nephew narrated how 
.be was tortured while in police custody and I wrote a letter to the police 
.officials to have an enquiry made about the allegation and I think be 
must have written something about this . in his letter which has been 
.censored. Now, if I ask for an mterview, that will be denied to me. But 
f.·ven if I am allowed an interview the police official will be present there, 
-and my nephew will not be allowed to narrate the story of the police 
torture and the insults that were heaped on him while under police custody. 
As long as he will be under detention he will get no opportunity of saying 
-anything against police officials. That is why the censorship has been 
introduced and is 80 strictly enforced. As regards interviews, they are 
always held in the presence of one or more police officials. There is barbed 
-wire, and there is a distance of some feet which separates the interviewer 
from the detenu who is interviewed. Several detenus have refused these 
-interviews becal,lse of the insulting conditions attaching ~ these interviews. 
'They do not like their relations to be put under humiliation becal,lse the 
relations have to go from the police to the jailor :6.rst to secure permission 
and then at an appoiDt~d time you go and stop there for hours. Then the 
police officer comes and he gives an order as to where the relative can 
Btand. The relative has to shout and if the relations are ladies it is 
.easily imaginable whether they can shout from such a distance. 

As regards transfer of detenus, that is a crucial point in this Bill and 
'before I submit my own views 011 the point I should like to repeat from 
the speeches of some of the Honourable Members in this House itself. My 
Honourable friend, Mr. Mudaliar, who is not present today, in his speech 
said: . 

. , You ought to have provisions whereby there should be a strict obligation cast 
upon the Government. These people should not he at the sweet will and pleasure of 

.any Inspector General of Police or Superintendent of Jail who tells them that while 
in Coimbatore they must behave as Coimbatoreans do, I do not know how they 
behave-but th~t is what a Superintendent of Jail might he inclined to say if he haa 
not got a legislative restriction that he should treat them. as they would have been 
treated if they had continued to be in Bengal. It is for your convenience, for the 
RIIke of the facilities which you want, that they are transferred out of that atmosphere 
and placed elsewhere and there ought to be a provision that in the matter of dieting, 
in the matter of clothing and in the matter of those amenities which are essential for 
the ordinary comforts of life, they should have those amenities which they were accus-
tomed to have in Bengal." 

The main argument of the Honourable the Home Me~ber is that these 
detenus are inveterate or dangerous terrorists, but really that is begging the 
whole question. :First p17Jve that tl).ey are inveterate terrorists and then 
put them under any restrictions, you please. Beca.use Government call 
them inveterate tel'l'orists, so they must be indefinitely put under restrainii 
is not a reasonable proposition. The Honourable the Home Member justifies 
. his argument on an assumption which he has to prove, that is that they 
are inveterate criminals. If they are invetera.te criminals why not proTe 
it in a court of law? 
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As regards this so-called examination of the case by two Judges, I have 
.10rgotte:Q, to explain it in detail. What happened in my own case was 
. i.his; perhaps the Honourable the Home Member will rise up and say that 
these detenus are charged under certain heads and they explain their case 
.and it goes before two judges. It is a misnomer to say that there is any 
real charge or any examination of the case by the two Judges. No definite 
-charges are framed. The detenu is merely informed, "You are an associate 
-of so and sc" you are an enemy of British Government". In suc~ vague 
terms are the charges framed against the detenu. I am speaking from my 
o()~Yn personal experience. They will say "You have smuggled arms from 
1926 to 1928". No definite period will be given so that the .deienu may 
be given a chance to refute these allegations. I do not claim for the 
·detentl that any lawyer should be appointed to defend him, I did not 
want my case to be defended by any lawyers but I merely wanted to be 
present before the Judge to explain anything that was cons:dered su~picious 
by the police, but this humble demand was not granted. I do not even 
now know what were the specific allegations. If' a detenu asks to be 
-allowed to cite any witnesses, that is not allowed, and even if he asks 
io be permitted to' appear before the Judges to corroborate his statement 
:and to try and convince the Judges of his innocence, or even to know 
what are the definite chal"';;!es against him, even t,hese facilities arc not 
~llowed to the de-tenu. If the Government are not able to disclose the 
names of witnesses against the detenu, at least they can give the facts 
that go against a particu1ar man. But nothing is permitted. Honour-
tlble Memhers might be under the impression that the cases against the 
-detenus go before two .Tudges who are of the status of High Court Judges 
-and that there would be some sort of trial, though no lawyer!> were present. 
Tn- nisahuse their minds of this impression, I will submit in detail that 
thi!.~ so-called examination b;V High Court Judges is a mere mockery, and 
as the High Court of Calcutta decided, it is insulting to ask anv of the 
Judges to pass a judgment on untested evidence. .. 

As regards diet I explained in detail that the food which Bengalis take. 
is not the same as other people take in the different provinces. These 
-detenus will now be transferred to Ajmer. It is well known that fish is 
one of the principal elements of diet in Bengal. I asked my Honourable 
friend Diwan Bahadur Barda about Ajmer, and he said that there is no 
'chance of getting fish anywhere neBr Ajmer. As regards the method of 
·cooking I read several letters. Here is a letter which I Bsked the other 
.day mv Honourable friend Mr. B. Das to read. That was written hv a 
lady about her verv sickly brother who has been transferred to CannaIi~re 
Jaii in Madras. His name is Ramesh Chandra Acharya. He 'was in jail, 
she writes, with some intervals for more than. ten years. It iii ~ot unknown 
i.o t.his House that, what happens is that once a man is under suspicion 
he is always It suspect. After four or five years, they let h'm out for a 
few months. Then when there is a political case an'd the police, whose 
efficiency is well-known. cannot find out the culprit, neeessarily- all these 
fe]1ows who are near about must be put under restraint ~ecause. in the 
'CRse of dete.us. no evidence win be necessary. As a matter of fact I will 
tell you how these laws are applied. One of the most recent cases Wall 
tha.t of the editor of the B enu. who was relea~ed only t.he other dav after 
full two years' imprisonment iii jail. As soon as this ~oung man Was 
fOmin/Z out of the jail, he was arreslied under the Bengal Criminal Law 
Amendment Act. The law says that any man "Who has acted, is !\Cting 



1842 l.EGISLATlVE ASSEMBLY. 

[Mr. S. C. Mitra.] 
or is about to act" in a 'certain manner may 'be orrested by any p(Ili~e I 
of!ioor ~d comes ~nd~r the purview of this Act. Now, tak,e this particula.r 
case.'.l1his maiI vms undergoing rigorous imprisonment in a British Jl1.11 
for 24 m~nths' for writing iI seditious arUcle .. Before he (JI'j~es out, liol.\' 
htls he "acted, is st"ting or is about. to aet" in -that particUlar manner? 
And yet he has been put in jail again under this Criminal Lnw Amendment 
Act. 
~. ~. c. ~~81 (Dacca Division: Non-Muhammadan Rural): 'There 

is such Ii t6ing as'thought-reading. 
~. §. q. ',,~~: Then one OOIldition is that no ~roof i~ n~cessHl'Y and 

fm' a COllrt 'of law to give more than two veRrs a sessions trial IS necessarv. 
But under the Crilllinnl L~w Amendment Act Government can put a m&:n' 
under restraint for any indefinite period. I am not exaggerating at all. 
There. are Dlany detenus who have been now in jail for more t.han three 
years and after another two vears. if we are here, we will hear thnt the\" 
are c~ntinuing in jail for any' number of years. If there is a trial and "a· 
<:o~vict.inn. there is some period fi:\erl. but here there is no time limit. 
Jle may pass his whole life in jail, and sometimes the~' come out for (\. 
few months nnd are put in jail again. So when this House considers the 
c:n8e of these detenlls they should not forget •• 11 these facts. They should' 
not. think. as Sir James ere1'llr thinks, sitting there quietly, thnt it is 
a very simple measure, and the easiest WIly to govem India is by Ordinances 
and hy certification. This lady writes to me that her brother is suffering 
from pnrnl~·sis. he· caunot ]}lOye without the help of two stick& and ht' 
requires a special sick diet. Nmv prisoners there in that jail can speak 
only Malayalam and Kanarese, and he eannot make them understand how 
to prepnre' his food. That is his c1ifficlllt~· and so he has written n piteous 
lett-er to his sister onel she hns sent that letter to me t,o move on his 
behalf. 'fhey think WE' l;nve some power though they will be disil,lusioned' 
when the~' lmow that. 'H' are as· hE'lpless as the relations of these poor 
detRnus are. 

Then. Sir. nbout the princel~' allowance of which my Honourahle friend' 
Mr. French was boasting so much the other day, I shall read an extract 
f~om the Liberty, because I am speaking of a man who is well-known to· 
t.his House. 

"Ill t.he ('. P. r..egi~lative COllncil t.hel'f' was II volley of questions regarding Mr. 
Su\'has (,handra ~o8e. The Home Member admit tpd that Srijut Bose's movements 
were confined to a ~mall )'ard ev~n during the d~l~' time and that he was not permitted, 
even to have mornmjt and evenmjt w'llks outSIde the yard." 

It may be known to this House t.hat "yard" means a very small place 
which inellldes the eottage and some open space: 

"Re. 1 per diem has heen sanet·ioned as diet allowancp for him. The que ,. tr,1I 
of re"isin~ the allowance. th., Horne "MemhP,J' "aid. waA undpr the ('onsideration of the 
Government. W,bile three Government~. the Government of India. the Govl'rnml'nt of 
Bengal and thp Government of the Central I'\'()\"inc'e~ al'l' exchanging IICJtes O\'e1' 
this oue rupee a day. Mr. "l3ose is livin~ on the meagre allowance of Re. 1 ,I daL 
Surj.l~·thiA i. nl>t how lL State prillOnl'r .hol1ld I, .. trpated." . 

N0'Y. they say this WIlS under Regulation III. and th(' Hononrnhle the 
Home Member j" just. contemplnting k> iran!;tfer him ns soon aR the 
Criminal Law Amendment Supplementary Act is passed. Under Regula-
tion III of 1818 a lnan ifll t.o betrented in jail according te, his status in 
life;}t'ort\1nately 01" \lnf6rt'llriatel~i Mr. BORe wns n member of the Indiad 
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'Civil Service. He was the Chief Executive Officer of the Calcutta Corpora-
tion and he was Mayor of Calcutta and you can easily understand his 
·status in life. He was hrought up in luxury and comfort. Now the idea 
of the Home Member here is that such a. man is to be paid one rupee a. 
,day. If you tell these Honourable gentlemen who belong to the exalted 
Indian Civil Service to which Mr. Bose himself belonged, that in these hard 
days one pie of their Lee concessions is to be cut, there will be a moral 
-indignation on the part. of the whole Civil Service and even such a sweet 
man as Sir George Schuster will say that it is not possible to think of 
cutting the Lee concessions for ~he Civil Service. But here when they 
treat Indian., they are by their own law bound to treat them according to 
their status, and this gentleman is getting one rupee a day. He was wit.h 
-me in detention in Burma jail and· there they used to give him Rs. 200 
.a month. But every little order must pass through all the little parts of 
this machinery of the bureaucratic Government. It will take months 
before something is settled and during that. time the man's_health may be 
.totally ruined by living on one rupee a day. Thus <lo they look after the 
eomforts of these people? As regards Mr. J. M. Sen-Gupta, we know he 
was suffering from heart disease and high blood pressure for a long time 
'and he was advised not to go to any hill station, but soon after his arrest 
-he was removed to Darjeeling and then, after much correspondence 
while his health was breaking, he was brought down to Jalpaiguri. I tell 
you these things to impress upon this House that it is not such a. simple 
-and short measure as my Honourable friend thinks it to be. 

Then on the la.st occa.sion I asked a question as to why Government 
'make unnecessary laws. They are dealing with these men and they send 
·this mea.sure for circulation to get the opinion of the public but they do 
-not wait for this legislation; they go their own way and get these persons 
detained under Regulation ill of 1818. When Government have a 
Regulation in their old stock to deal with these people why do they 
forge a new law every time 1 I hope the Honourable the Home Member 

3 P.lI. 
in his reply will meet this point. As the Honourable the Home 
Member has got much regard for my friend, Mr. Biswas, I 

'hope he will at least accept his advice. Speaking of Mr. Biswas, Sir 
J ames Crerar said: 

". . . ... Mr. Biswas. who gave to th& House what I think was a very fair, candid. 
and lucid account of the iBBues as they present themselves to many." 

Mr. Bisw8s had said in his speech: 
"The question is this. whether or not we ·should require !!lOme asmrance. ei~her 

·to be embodied iii the Bill itself or in rules to be framed under the Bill. to ensure 
tbllt where such detenu8 are removed from BenJtal to another province, certain things 
8hould be done to reproduce as far a8 posllible the conditions of detention in Bengal-

. conditions a~ regards food. health, comfort and so on. As my Honourahle friend, 
Sir Abdul' Rahim, has said. we hope that when the Bill gOM befor(' the Select Com· 

mittee. that Committee would try to insert some clause in the Bill which would make 
it obli~tory on the LorAI Oovernment. to provide for theSe things, in other word!!, to 
minimise discomfort and ri~k to health as far as practicable. I ssy, as far &s r>rac-
ticable, becau"e PO far "" t.he .. ('lim~tic condition·s ~. nobodv can control that. But 
subiect t-o that, I say it should he possible to reproduce the co~ditions of detentiol' 
·in Bengal in the provinces to which these men may be removed" 
Rut in the ~lect Committee where there were fortunately or unfortunatelv, 
such eminent members as Sir Hari Singh Gour and Diwan Bahadt'n-
Harbilas Barda, people with big titles-there they have not embodied any-
'thing. I think thev do not have the necessary experience; thev were 
misguided there. They thought that some rules-which I understand 

o 
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were' cireutated', to these' gentlemen-would be made and therefore they 
thought those rules must be applied and there would be no difficulty. In. 
the Bill itself they say that rules must be made by each Local Govern· 
ment where these people are transferred. But how are these rules applied '! 
Every letter from these people is censored; interv.iews must be in the 
presence of police officers, who without any reason whatever can curtail 
interiiews at any moment. But our good friends thought perhaps that 
e'very word that the Government say must be correct, just as some illiterate 
people think that everything printed must be true. So they accepted 
that there: are Borne rules; but to see if these rules are strictly followed, 
have<they provided anything in the Bill itself? That is the difficulty, 
I-know; and very wisely my friend, Mr._ Ranga Iyer, refused to go to the 
Select Oommittee, because he knew that he could not agree to the 

·transfer of detenus to other provinces which would involve much diffi-
-eulties and sufferings; and that there is no provision in the rules by which 
you can protect these detenus, beca.use Government claim that all their 
letters and all their communications Rnd all their interviews must be 
subjected to strictcensorship.F-urther there is no provision ill the Bill 
to see that the rules will be properly enforced. Even as regards the 
Ordinances, we experience 1l1I!lost every day that when Government wish 
to tyrannise over _people in spite of -the rules in the Statute, nothing can 
prevent them. I know what happened in Chittagong, which is in my 
constitueucy. I know further that there was an honourable' Englishman, 
the Commissioner, Mr. Nelson, who was Rsked to report about the 
Chittagong riots. He could not swallow all' the dictations of - the higher 
authorities: he made a report and I challenge them to contradict me. 
He said in his report that theTe was deliberate act.ion b~- some police and 
unfortunately by some nOll_-official Europeans who burnt. houses and des-
troyed property. This is his finding in the report that the riots were created 
for reprisal. Our friends in the Bengal Council tried their best to get the 
(':r()vernment to publish this Report or the substance of it.. A journalist 
friend of mine came thE' other da~" from Bengal And he told me tbat in 
Nelson's Report, if nn~'bod:,' gets a chance to see it, he will find that he 
was fully convinced nUer inquiry that it is the snme old Irish policy of 
Black and Tans thllt was heing- pursued and t.he same method it; going 
gradually to be introduced in all parts of the country. 

In my last, speech on this subject I made it clear that :vou must try 
to 'Put an enrl t.o the mflin canse, the root cause and try to eradicate it. 
It is no use trying to use these palliat.ives of Supplementary Bills, they 
will not cure the disease. My, Honourable friend, Mr. French, made a. 
speech the other day, aud in that speech he contradicted the commission 
01. atrocities that I referred to at Midnapore that give subsequently the 
cause for reprisal. He Baid my statement was incorrect, because he hap-
pened to be there after a month and found no trace of it. I am placing 
evidence before you now that he was inoorrect or at least he had not 
sufficiently tried'to investigate the truth. There was an unofficial report 
by a committee and the President of that Committee was Mr. J. N. Bose. 
a very respectable man whom even the Government in their wisdom 
8e'e~t.ed ABone' worthy' to be sent to the Hound Table Conference even 

'after he had inadethat report. He_was challenged in the RengaI Council. 
Mr. Prentice, who holds the same position there as the Honourable· Sir 
James CrerarhoJdsbere, asked: 

"May I ask, if 'Mr. Bun ia prepared to take responsibility for thia Btatement!" 



Babu Jatindra Nath Basu said "Yes." 

··Mr. Narendraij{J.Jn;tar :ij,asu . said : 
"I submit that t.he report of that Commit-tee,. short extracts from which were read 

9utby Mr, Neogy in the Indian Legialative A.ssembly, and which, with your per-
miasion, 1 shall read to this House,'shows the, .way in which the police have been be-
,having in that. part of the country, which is.:ertaiuly not ...... " 

.. when he was interrupted. Now,' Mr. ,French says: 
"I know Midnapore district well. It is not a primitive or backward dist!iict: 

it is an educated and lip-to-date place, and they know as well how to bring a suit 
against Government as in any part of India. They might have objected to going 
. to criminal courts, but the civ'l courts are open. When I was a Joint Magistrate h 
Midnapore, I received a number of, noticea of civil .suits and when I was there ~ 
year I got notices of civil suits al80. If any thing had happened it would have 
been brought at once into the civil court for heavy da.mages." . 

• May I. ask the. Honourable Member what wus the objection on the part of 
the Govenun~t themselves, when this Report was published, to bring a 
case. against these. gentlemen, to prove that their reports were false? As 
a J;Ilatter of fact the people mMidnapore district are Satyagrahi8: they 
do not go to court. Mr. French may not know it, but I know it. I llID 
a Congressman still today; and a Congressman will not go to a civil or 
criminal court and ask for justice. That is the reason why they did not 
do it. But 'what was the reason on the part of the Government Dot to 
vindicate their conduct when it was openly challenged in the House and 
the Report is a published document? Now, I shaH proceed to give some 
facts for Mr. French's satisfaction. Luter on, the same Mr. J, N. Basu 
in the Bengal Council said: 

"In the villages I visited in the district of Midnapore there were some cases of th~ 
breach of the salt law, that is to say, there were cases: of manufacture of contraband 
salt. But the wa.y the authorities dealt with the situation was that there was a poli(:o 
cordon drawn round the whole village, and whether the inhabitants were offender~ or 
not, every home was entered into, the inmates seized and beaten and the houaehold 
property destroyed. I am sure that even in the centre of Africa, which is backward. we 
do not find a 'Rituation similar to what. has been happening in Bengal-in British 
India-for the last few months, and upon which we cannot but look with disgust and 
shame. Sir, why should Government be afraid of coming out into the open, and why 
should they not. appoint an independent committee and let people produce evidence 
before it to see whether persons who have been injured and whose rights havll! been 
trampled upon have been really offenders against. the< law!" 

"I personally examined several hundred such persons and found that out of those 
persons about 15 were really offenders and the re~t were ordinarv peIl('.eful Clti'ens wh" 
had nothing to do with' the brenches of the law. If there is an mdependent 
Committee there will be an opportunity for these men to come forwal"d and givo 
evidence." 

But, Sir. his crv was a cry in the wilderness as it often happens in 
this House also. There was no Committee of any sort, in spite of his 
challenge to publish the Report, a copy of which must be available in the 
Government departments. No steps were taken to refute what he said, 
and here the Honourable Member may stand up and say that he made an 

'inquiry and found that the facts stated were not accurate. But I shall 
give more det~ls to convince him and to show what actually hanpened. 
I am now reading from a book called "India'" published in England: 

"The complaints against the Police and Excise officials can be cl8BBed under the 
following heads : . 

(a} Assaults: The evidence ·of the perSODS examined by the visiting .members of 
the Committee showed that . there. waa ~ult by t.he~d·B or by kicks and also by 
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canes or lathis. In two cases the beating was so severe that the person beaten 'had 
fainted. The assault was unprovoked. The persons assaulted consisted of villagers 
mostly, who were in their homes at the time of assault or passenJby in public places 
or spectators near places where salt was being manufactured. There were also 
among the witnesses a few satyagrahis or volunteers or who were villagers who desired 
to offer Civil Disobedience by the manufacture of salt. In none of these cases It was 
found that any provocation had been offered to the police or any violence had been 
shown or directed to the Police or the ofticials. The scars of the wounds in BOllle 
cases were 810 well·marked and large as to show that the beating had been very severe,j 

The Committee found some cases where women had been beaten with canes and 
they bore 'marks of assault on their 'oodies. 

At Kholakhali seven women were examined, all of whom complained of severe 
aseault by canes, fists and kicks. Their clothes had, in some cases, been torn off 
their bodies. 

At Subarnadighi the girl in an advanced stage of pregnancy was found to be breath· 
ing with difliculty, tears trickiug down from her eyes, and abe bore marl.s of molesta· 
tion on her person. It is surprising that. a case like this should have happened With 
a Magistrate accompanying the police party. The girl was not physically capable of 
creating such troubles IIoS might lead to her being assaulted. She had also no time 
to concoct a storr, as the members arrived at her house lOOn after the police left het 
boWIB. 

In llOIDe cases the assault was directed not ouly physically to hurt the person 
assa.ulted but to humiliate him in the eyes of others. Soma men were made to hold 
their ears and to stand up and sit down several times. Some men were also made 
to rUb their nose on the ground. 

(6) Damage or destruction or removal of property. The Police and Excise ~fticers 
have the right to make house searches under certain specific circumsta.ncea. From 
what the visiting members asw with their own eyes, they found that in the caseS in 
which the police and other officials had entered the houses of the villagers there was 
no circumstance which could lead to a house search. 

If the entry ir!to the houses was meant for the purposee of search, it WIloS strange 
that such entry was not peaceful and was followed not by a lawful search, but by 
the destruction of property and beating of the inrnstes. There appeared to be no justifiCio. 
tion for such violence and interf~rence with e181PeDtary personal rights. 

The Committee do not see any justification for the breaking of the pots and pans, 
the destruction of domesticst-ores and foodstuffs,' the lIIIlaabing of vegetables and the 
scattering about of· grain at the houses of the villagers. They fail to see how the 
smashing of conch bangles, the making of which is a local industry, or the pulling 
down of thatch from the roof of huts could have been of any use. 

This is all from the Report. I would not have cared to read extensively 
from this book if my friend Mr. ~'rench had not provoked me to give him 
some facts. If he wants the names of the witnesses who gave eviden96, 
they are all published in the book; it is now public prop~rty; he can buy 
a copy of this book and satisfy himself. I am referring to all these tHings 
only incidentally. 

Sir, I was recently reading the book supplied by Government where 
they have given a list of dacoities and murders that were committed; till 
the earlier part of 1930, the cases that were reported are only of dacoit-
ies,and not a single European was touched. But later on in the year I find 
a number of cases where attempts were made or even assassinations were 
committed cn Europea.ns, and if you enquire for the real cause you will 
find tha.t it was the inhuman and brutal manner in which the Batyagrahis 
were treated that gave rise to revolutionary mentality amongst the younger 
generation. I will finish my speech by reading a. small portion from the 
statement of the girl who was only the other day punished by the High 
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urt From that statement :Honourable Members will see how·the young 
~rid~ are working. Try to remove the causes that cre~te that sort of 
mentality in the younger generation, approach the dlseas.e from. that 
standpoint and not bv passing this "short and simple Blll." Sa, I 
shall now ~ead from the statement of Miss Bina Da.s . . . . . . 

III O. O. Biawaa (Calcutta: Non-Muhammadan Urban) : It is a. 
state~ent which was not allowed to be published in the Calcutta Press. 

Ill. B. Daa (Orissa Division: Non-Muhammadan): It was not allowed. 
to be published except in the StateBma-n. 

Ill. X. O .• 8011: .Jensorship varies in Bengal according to whether.. 
the paper is Indian or Anglo-Indian. 

Ill. S. O. Mitra: She says this: 
"I am emotional in my temperament. Every act of humiliation to my country; 

nay, any suffering even to an animal would cause the lIIIlvereBt pain to me w·hich would, 
almost make me mad till it found expreasion in some work pf relief. .All the Ordin-
anC8ll, all mea8Ul'811 to put down the noble aspiration for freedom in my countrymeu 
came as a challonge to our national manhood and indignities hurled at it. Thia· 
hardened even the feminine nature like mine irrto one of heroic mould. 

I studied in the Diocesan College for my B.A. degree 8J[amination and paaect 
my B.A., with Honours in English, and mr father sent me to that college for &II 
additional course of study for the B. T. exam~tion in order to give me an oppol·tunity 
to see the best side of British character. I gratefully acknowledge that I have 
immensel,. profited by my study under the sisters of my college. But, at the same 
time, with the comparative knowledge of things, I felt and felt with deep anguish 
that the Christ-spirit was not much in evidence in the administration of a Christian 
Government. 

The series of Ordinances savouring of martial law, to my mind, showed nothing 
but a spirit of vindictivenesa and were only measures to crush down all aspirations for 
freedom. The outrages perpetrated in the name of the Government at Midnapore, 
Hijli and Chittagong, which is my own district alihough I have never seen it, the 
refusal to publish the official inquiry reports were things I could never drive away 
from my mind. The outra~e on Amba Daili of Coutai and Niharbala or Chittagong 
literally upset my whole bemg. I was a private tutor to the wife of a detenu. 
Every day I saw with my open eyes the sufferings of the; poor wife leading the lIfe of 
widowhood in the life·time of her husband, the almost demented mother, and \he 
father every day sinking into the grave, without their, having the faintest notion of 
the nature' of the supposed guilt. I attended the oourt to see the trial 
of my own sister Kalyani Das. Her punishment to BerYe a term of rigorous imprj~on­
ment for &'ttending a meeting, which could not be held, and for being member or an 
unlawful society, without any evidence to show that she was a member thereof except 
a leaflet which I ll/B"lt' was published and circulated without her knowledge, WIlS 
to my mind unjus1. She is a graduate with Honouts and -lived in ;loll the comforts of 
the life of a well·to·do respectable family, still for some days of her life in prison she 
was III1bjected to the iguominy of jail-dresa and ;jail diet of an ordinary criminal and 
had even to pass sleeple&! ni!rhts and amongst such criminals. I sawall thIS with 
my own eyes and also saw the bitter tears welling out of my dear parents. I thought. 
such must.. be the sufferings of many families and many men and womer. to be f'ounted 
by thousands. All these and many others worked 011 my feelings and worked them into 
& frenzy. The paiD became unbearable and I felt I would go mad if 1 could not 
find relief in death. I only BOUght the waY' to death bv offering myself at the feet 
of my country and thus to make an end of all my sufieriugl! and invite the atten 
tion of all by my death to the situation created by the meDllure of ctovernment which 
can unsex even :i frail woman like myself brought up in all the best traditions of 
Indian womanhood." 
There are other portions, but I have read only the re!evant portion, I 
have not read the whole thing, which is not necessary for my purpose. 
This proves another allegation why such harmless statements even are 
proscribed, and it clearly shows how the minds of these young impres-
sionable youths are working. She came in contact as a tutor with the 
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wife of a detenu, and she was seeing from day to day what was happening 
in the country, and that is how she has imbibed this spirit. I should 
like to impress upon the Government that these measures will not help; 
they must go to the root cause. With these words I oppose this motion' 
for consideration. 

, :Mr. B. ~taramar&ju (Ganjam Gum Vizagapatam: Non-Muhammadan 
Rural): I sympathise with the Honourable Member who has just now 
resumed his seat. If there is any person in this House who can tell us 
about the conditions under which detenus have to suffer, it is he. He 
has given those conditions under which the detenus are made to suiter! 
and the sympathy of this House is due to them. 

Sir, the Honourable the Home Member has told us that this BiU is 
a. short and simple Bill. It is a short Bill; it is a simple Bill; but he 
lriit!i' not told us that this is a drastic Bill. It is that also. It is short, 
but it also makes short work of those liberties of the people, for which 
ms ancestors fought and bled and which an Englishman today conside1'8 
the proudest privilege which he has earned dearly for himself and his fellow 
subjects. The last speaker remarked that the titled gentlemen in the 
Select Committee were misled. I was one of the members of the Select 
Committee, but because I was not a titled person, perhaps I was not 
misled. I appended a note of disse~t to that report, and the Committee's 
recommendations are not mine in 80 faf as they differ from my views. 

Sir, the Bill, as has been mentioned, is a short Bill. It provides, 
firstly, for the transfer of detenus from the province of Bengal to any 
other province, secondly, it seeks to remove the power given under section 
491 of the Code of Criminal Procedure. So far as clause 2 is concerned, 
we agreed to the principle of transfer on the last occasion when the 
motion for reference to a Select Committee was moved, that it should 
go to that Select Committee. The House had J))'actically agreed to that 
position taking into consideration the fact that the public opinion that 
was gathered was divided and therefore the Select Committee should take 
the whole thing into consideration and come to a decision as 'to giving 
effect to the principle of transfer without hardship. We in the Select Com-
mittee found it difficult to incorporate in clause 2 such conditions BS would 
satisfv, at least us, as to the manner in which the detenus are to be treated. 
I wa~ surprised when the Honourable the Home Member made his intro-
ductory speech today, that he IJl.ade no statement BR to the conditions 
uncier which or the comforts with which these detenus would be assured 
to be treated. Perhaps, when my Honourable friend, the Leader of the 
Nationalist Party, speab on this motion, he will enlighten us as to what 
we did expect from the Government 'with regard to this, at this stage. 
Sir, my concern was not so much ill regard to clause 2 as to clause 4; 
my objection was to the retention of clause 4. In my note of dissent I 
have stated that clause 4 would cut at the root of the fundamental rights 
of a citizen, and it is a disgrace to any Government which claims to be 
a. civilised Government that it should allow such a clause to find a place 
in. the Statute-book. When I said that, it was not a. very original remat'k 
that I made. 1 told the Select Committee that it was not my own view, 
b?t, it is the view of every eminent iawyer. I thought that if I were to 
refer to the remarks of. It gentleman woo holds the highest place in the 
legal profession in Madra~, who i~ as mUch s,' Gove1'lltnerit officiid ail 
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.anybody else, being the Advocate General of that Province-I thought I 
could be able to influence the Select Committee with his remarks at any 
rate. I am referring to the remarks of Sir Alladi Krishnasami Aiyar, the 
Advocate General' of Madras, who, though a titled person, though the 
Advocate General of Madras, is an advocate of high reputation who has 

,disapproved the provision under clause 4, in unmistakable terms. He 
Raid: 

"But in principle I am opposed to II provision like clause 4 which affects 
the only effective remedy available to a subject of queetioniug the acts 
of the executivl,. If the conditions of the Statute are satisfied, the deten-
tion is lawful and the High Court will not. exoercise the jurisdiction under section 491 
of the Criminal Procedure Code. If, on the other hand, the detention is unlawfut 
because. the conditioru; of the Statute have not been complied with or the order has· 
not. been ~ say, by the proper authority, there is no reason why the 'llubject 
should be deprived of his remedy under aection 491 and the principle obtaining in 
every part. of the British Empire, namely, that a perllOn has a right to be protected 
from illegal imJ?riaonment, should be departed from in, this country. I realise. that u.ere is this thmg to be said in favour of the retention of clause 4, that lIection 491 
al.ready contains II provision to the effect· that the remedy under the I18ction is nOt,. 
available to persons detained under Regulations ..... " . 

-Those were the remarks of the Advocate General of Madras, with which 
1 am in agreement. He also m~e a. further remark. He said whether 
it is competent for this Legislature to provide a seetion like that and do 
away with the powers of the High Court-whether the Legislature has 
got that power to do away with the inherent powers of the High Court 
was discussed. He mentioned also some rulings of the High Courts. of 
Bombay, Calcutta and Madras. Whatever may be those rulings I am 
prepared to give in to the Law Member if the Honourable the Law 
Member is satisfied that we have such power. If we have not, then, as Q. 
Ll\w Member of the -Government of India, he would advise us I expect. 
that we should not incorporate or provide a place for it in the Statut.e-
book. But, Sir, whether it is within the power of this Legislature or not, 
there is another place where it will be questioned if any such clause finds 
a: place in the Act. It is unnecessary for me to go into that question. 
(An Honourable Me1f'beT: "You mean in the HeaveWl!") Not so high 
above but-in the courts which always interpret the law. No doubt, 
the Honourable the Law Member would now say that if the procedure 
laid down in the Bengal Criminal Law Amendment Act is not followed, 
then such 8 conduct is illegal. and if that is illegal, Qur objection does 
not stand. As the Honourable the Law Member is nodding his head. ! assume that that is so .. Section 491 provides that where a person is 
Illegally or improperly detained. then the powers of the High Court would 
come into operation. Therefore it is begging the question to say if the 
uonditioQ.s laid down under the Bengal Criminal Law Amendment Act 
~ere not complied with that it would be illegal nnd therefore our objection 
IS u!lcalledfor. I would say this. It is only when it is illegal that this 
sectlOn 491, Criminal Procedure Code, would come in. As has been 
pOi!lted out by the Advocate Genernl of Madras in the quot,stion I read 
a httle while ago, if the conditions of the Statute are satisfied the deten-
tiQn is lawful. That is to. say, if the procedure as lnid d~wn in the 
Benfrol Criminal Law Amendment Act is followed, then the detention 
wou~d be lawful and the High Court would not exercise the powers under 
sectlOn 491, but if that is not lawful even under the Act then where is 
1he ~medy . Therefore section 491 must be there to give us that guarantee 
. ~h.,.t. In case ~ person ·is detained unlawfully, or improperly, there is the 
7emedy of gOing to a properly constituted authority to question that. I 
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would like to know what the Honourable the Law Member would say in 
justification of taking section 491 away under this Bill. If the actiOn 
of the executive is illegal and improper or done without sanction by 
competent authority. then only this section would come in. In this con-
nection I would like to invite the attention of the House to the proceed-
ings of the Assembly in 1925. Then the ex-leader of the Nationalist 
Party. Mr. Rangachariar. spoke as follows: 

"It is to deprive the High Court of that very small and not al~ther effective-
po~r of e~amining ~he case of any pe~son who ~as been arrested under this Act and· 
det.&med Without bemg brought to tnal. Is it tha.t the Bengal Government a~ 
afraid even that this shaded light of the High Court should not penetrate the dark 
cornera of the action of the executive in this matter! What is the fear of the exe· 
cutive of the High Court! Why are they afraid of their own High Court in which 
you have got eminent judges. All that the High Court can do under seCtion 49l: 
of .the Criminal Procedure Code is to 1;&11 for the record, or rather to call upon t.he· 
officer who detained the per90n without trial to show that the detention of thw 
person is not illegal or improper." 

Then again Mr. Jinnah, the then Leader of this Party said: 
"The Bengal Act gives the executive ant the police the power to arrest any-

citizen and to detain him indefinitely or for as 10ng a time alit they desire. Now, 
unless they strike at the root of the principle of the writ of habea8 CQTPU8, which 
is incorporated in section 491 of the Criminal Procedure Code, they cannot carry on 
that nefarious Statute to its logical conclusion, because if they detain a citizen under 
that abominable Act, there is section 491 and he is entitled to ask, for a writ of: 
ilabe08 corpw. and the result will be that the High Court, of which I am very proud-
in this country, wi}! not tolerate that for a single moment. It is for that reason 
that the Government wish to ulH! their' axe at that writ of habeas COTPUB under ractiOn 
491. That is their scheme. that is their design; They wish to pursue that ~cheme 
and design. They wish to persist in that policy obstinately and I say once mora 
on the floor of this House that you will regret it and you will crsate more troulHe. 
than you imagine." 

That was the opinion of a statesman. r have given you the opinion of 
an eminent lawyer from Madras and we, humble Members of the back 
benches, feel that if we contribute our quota to the cutting away of that 
fundamental basic principle of the liberty of a citizen, I for one would 
consider myself unfit to occupy any P9sition in public life. 

r am invited to bring to the notice of the House some opinions. I 
wish to quote only two. One is this: 

"But if and when ihe Executive is mislfld by the Police reports not properly ecruti· 
nizltd and action is taken against undesirable constitutional agitators who may be-
duhbed as terrorists, then a chance may reasonably be given to such a perpon to ~et; his 
position cleared by permitting him to apply for a writ of habe08 COTpu8 ·from the High 
Court. The support of the executive action by the High Court will strengthen the 
hands of the Executive and the veto of the High Court will inspire confirJence in the-
justice of the Raj. It. should, not be forp:otten that courts do in·spire and restore this 
confidence whieh is sometimes rudelv shaken by overzealous executive officials, who 
with the best of intention·s are occasionally led astray. and do not make proper dse of 
powers vested in them. For reasons given above, I am of opinion that section 2 of 
the Bill may be enacted int:! law, but that section 4 would be dropped out." 

This is the opinion of a District and Sessions Judge. r will give the 
opinion of the High Court Bar Association, Lahore: 

"With regard to I'eCtion 4 of the Biil, I must say that my A"saociatiou are strongly 
opposed to the curt3ilment of the powers of the High Court. In tIie opinion of my 
AB80~i.atiou •. this BUIlpen.i.,?n of the power. of the High Court is a negation of t~e rilJ_ 
of ~tlzenshiJl. because thIS 8U8p8IIsion removea the only safeguard that the subJect baa. 
apmst the Executive vagaries." . ( 
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I need say nothing more to commend the rejection of the clause by the 
House, if it is not even amended as we desire. 

Mr. Muhammad Ashar All (Lucknow and Fyzabad Divisions: Muham-
madan Rural): Sir, I have read through this inhuman Bill, which I cannot 
describe as being anything but a piece of legislation which will not be 
liked by any section of people in this country. First of all I must refer 
to the very matter which my friend, Mr. Raju, was just adverting to. 
n. is section 491 of the Criminal Procedure Code which has been set at 
naught by this proposed legislation, which is going to be hurled at the 
country's head at this most auspicious time of the year. '5'ir, if the pre-
sent Government of India and its members are prone to go headlong into' 
the abyss they are leading to, I am very much afraid tha.t they are 
launching on a very dangerous pastime. J5'ir, I find that the powers of· 
the High Court, which are considered universally to be the most sacred 
prerogative of the High Courts in England and whica are vested in Indian 
lfigh Courts by section 491, are being taken away by the present executive· 
Government by one stroke of the pen. Sir, if the High Court Judges are· 
not competent to cope with the present conditions, and if they are not. 
considered fit enough to decide on the merits and demerits of appeals and 
to exercise the powers of the habeaB corpus section, I think it amounts· 
to saying something which is really a great insult to the present High 
Courts. Sir, we Indians have always had very great respect for the High 
Courts of oUI' own country (Hear, hear) and we know that the High Courts 
of India generally follow the rulings and interpretations of the High Courts 
in England. Sir, my idea is that if the powers under the habeas corpu.­
section are taken away, that will not only be heaping an insult On the 
Indian High Courts, but it will also be an insult really .to the whole of 
the British Empire and the British constitution. Sir, if we stand here to 
say that proper food is not given to the deten~s, if we stand here to say 
that proper precautions are not afforded to the detenus, that they have 
very little of comfort in the jails where they are locked in and a lot of" 
similar other harshness, such propositions may sound somewhat incongruous 
in the present atmosphere, and our friends on the Treasury Benches might 
say, "Well, we want to arm ourselves for every emergency". But, Sir, to· 
suffer this elementary constitutional right of the people, this constitutional 
right of the High Courts, to be taken away is really an insult which no· 
Honourable Judge can ever bear with equanimity. Sir, my friend, Mr. 
Raju, has just read what are the rights under section 491. It ~s the writ 
of habeas corpus which any individual in India or in England can resort 
to if he in any way feels aggrieved; he can at once rush to the High Court 
and have the wrong set right, but by taking away this right, it is every 
individual of India who is being deprived-mind you, not onl~· the detenus 
at present-of an elementary right; and my idea is that if these proceed-
ings go on, it will be very difficult indeed for the executive Government 
to stop anywhere. Sir, the executive Government are trying, without trial· 
to put people into jails and to send them from one province to another-;-
a course whic!J. is very much disliked, as I ·read from the reports, and is· 
distasteful to other Governments and other provinces, but, in the teeth 
of their opposition, this legislation is being enacted, and we appear to be-
absolutely helpless at the present moment. Sir, the Government claim 
,that it is only a preventive measure, but the way in which it is being· 
enacted and administered, as we have just heard from my friend, Mr. 
Mitra, cannot but make one feel tha.t it is not only preventive but a mosb 
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inhuman and cruel engine of oppression. :5'ir, if you want that t.he people 
of this countr\' should remain loyal, and if you want that th(' people of 
this country should remain peaceful, my submission is that this is not the 
way in which you shOuld treat them. It is humiliating to those who go to 
jail; it is humiliating to their wives and children and other relations, and 
if they and the general public become desperate, my submission is that it 
is not the public that is to blame but it is the executive Government 
which is answerable for all these consequenr('s. Sir, wit.h the!':f' remarks, 
I sit down and oppose. 

IIr. T. B. Ramakrishna ll.add! (Madras ceded Districts and Chittoor: 
~on-Muhammadan Rural): Sir, I am not using a mere idle. phrase when 
I characterize this Bill as the most barbarous Bill that can ever find its 
place on the Statute Book, even though the Honourable the Home Member 
characterized it as a very short Bill dealing only with. one aspect of the 

. q~estion. Sir, the only justification for introducing this most barbaroml 
measure, as we have been told ·by the Government Benches, is the pre-
valence of the terrorist movement in Bengal. Sir, at present we are noli 
dealing. with the original measure-the Bengal Criminal Law Amendment 
Act-but we are considering only the Supplementary Bill dealing with the 
t.ransfer of de tenus from one province to another. If, Sir, we have allowed 
thisBiIl to go to Select Committee, it is because we feel that this terrorist 
movement ought not to pr.ogress. We are at one with the Government, 
in seeing the terrorist movement put down at any cost. Of course, we 

. approach this subject from a different view point from that of the Govern-
ment. The Government want to put down thi" terrorist movement because 
they want to maintain law and order in the country. Slir, we on this 
side of the House wa.nt to put down this terrorist movement because we 
feel that the continuance of this movement will only retard the progress 
of the nation to full self-government. Sir, this nihilist movement has 
never succeeded in any country, and we believe it will not succeed in this 
country also. Sir, from this point of view we are at one with the Gov·· 
ernmenf in seeing that this terrorist movement is put down. But, Sir. 
tbis Bill does not deal with the terrorists as such: it deals with suspects, 
people who, as the Bill itself says, are merely suspected of pommitting 
certain offences or who are about to commit certain offences; it does not 
deal directly with terrorists; and so, in the actual application of the enact-
ment, we must show some amount of consideration. Sir, the persons who 
are brought under the purview of this Bill are not actual terrorists, but 
suspected participants in that movement. The Government, Sir, anyway 
have vast powers of dealing with the movement. In the maintenance of 
law and order the offICials in the lowest rung of the administrative ladder 
are made responsible for bringing these people to book. 50, Si.r, we must 
treat this Bill with a great amount of circumspection as the executive are 
liable to be misled by these overz«alous lower officia.ls who may catch 
hold of any and every inconvenient person who comes in their wa.y. 

Sir, as I said, if we allowed thit' Bill to go to the Select Committee, 
we did so on cerlain conditions and we specifically charged the members 
of the' Select. Committee with the duty of embodying certain amendmentll 
a.nd to take certain points into consideration when the Bill was considered 
in the Select Committee. Sir, in this connection I would like to refer. 
to the speeches that were made by certain .responsible Members from this 

. sifie. 01 the &use when t~ Bill Wi!.8 referred to the Select Committee. 
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Members who were to constitute the Select Committee were definitely 
~l.Sked to propose certain amendments which would lighten the hardships 
of the detenus. The Honourable Member, Diwan Bahadur Mr. Mudaliar, 
when he spoke on this. Bill on the last occasion, clearly stated that he 
would support the Bill going to the Select Committee on certain condi-
tions. He laid down as a condition that in the Select Committee they 
should' consider the advisability of introducing a clause whereby, whenever 
a detenu is transferred to a different Presidency. the opinion of that Pro-
vincial Government should be taken into consideration. He considered 
this all the most important thing that the Select Committee ought to have 
"taken into consideration. This is what he said: 

"Therefore, I would suggest in the first place that when this BiD goes to the 
Select CommiLtee there must be a provision that no detenu should be transferred to 
any other province unless the specific consent of the Government of that provin.:e or 
the Adminilltration in that ares. is taken." 

Further on he says: 
"Now, I suggest that there Mould be II very definite ·proviflOll. that the condi-

tiOM tinder which theie detenus live if at all they Mould be transferred to any. 
plaCe outside their own province Iilould be adequately es.feguarded, safeguarded by. 
181(ialation, and that is what I am suggest.ing to the Select Committee." 

Then he goes on: 
"There ought to be a provision that in the matter of dieting, in the matter of 

dothing and in the matter of those amenities which are essential for the ordinary 
oomfort& of life, they Mould have those amenities which they were accustomed to have 
in Bengal" 

Sir, the Honourable the Leader of the Nationalist Party, who was also a. 
Member of the Select Committee and who, I think, presided over that 
{lommittee, also clearly stated in hiS inimitable words what the su1lerings 
of these people are. This is what he said: 

"Honourable Mernhers on this side of Lhe House, it haa been laid, are not unani-
mous upon the main issue. I know the feeling of my people and 
I know the f(,f.'ling of those who sit around me, and I am voicing 
their feeling when I say that, however reluctant they would be in ordinary times to 
strengthen your hands, they are prepared to waive their objections in view of the 
exceptional circumstances and the difficulties of the situation." 

Further on he says: 
"At the same time, they want that when this provision emerges from the SeIect 

Committee~ you will consider dispo.ssionately tha.t, let us hope, with a ~rtain feeling 
-of generosity, that the removal of the detenus from Benga.l doe. not add to their 
privations and sufferings more than you can help. That would give to all of us 
feeling of assurance that. t.hough you are bureaucrats you have not ceased to be human 
and, though the Government of India is a machine, it is not wholly soulless. That is 
a .charge th~t. I may ?e ~rmiti:ed to make to you when you 'sit or. the Select Cum-
mlt~. Mltlp.-te thell·,. dIfficulties, assuage their feelings as far as you possibly can 
conB1sten~ly With the prunary purpose you have in view of isolating them from their 
surroundings so as to restrict the limit of mischief that you apprehend." 

Then in the most feeling terms he says: 
"And when'" you take them away from the familiar scenes and familiar faces where 

they do notJ hear voice in which their mothers spoke, or hear the BOngs which Lheir 
mothers sang nor ~ear the IIOngs which their village folks 'sang, where they aee strBllge 
faces and hear ahen to.ngu~, that, in itseH, is a vsry great deprivatiol' to p8opl9 
removed from ~ne proVince to a woolly different and distant province. Rell"ember 
~t, and;h,!"vln.g r~embered thait, when you Bit on the Select Committee do not 
weigh your Justice In golden scales but let these people feel that, while yoU are 
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anxious to avoid the mischief, while you are circumSICribing their liberties, you are, 
lilt the same time, not impervious to the appeals of humanity and compassion and 
that you will treat them as mere prisoners of State. who have not yet ooen com'lcted 
of any crime. II • 

Then, Sir, my Honourable friend ]dr. Biswas, to whose speech the Honour. 
able the Home Member paid such a glowing tribute, also· spoke of ~e 
duties of the Select Committee in following terms: 

"The question is this, whether or not wit should require Bome assurance, either 
to be embodied in the Bill itself or in rules to be framed unde~ the Bill, to ensure t.hat 
where such detenus are removed from Bengal to another province, . certain things should! 
be done to reproduce as far as possible the conditions of detention in Bengal-conditio\l8 
as regards food, health, comfort, and so on." 

Sir, I have at some length read out the abstracts from the speeches of 
the Honourable Members when this Bill was referred to the Select Com. 
mittee. We referred the Bill to the Select Committee on the distincu 
understanding that some such provision should be made with regard to 
the condition of the detenus when they are transferred to other provinces. 
6u-, it appears to me that those Honourable gentlemen who ·spoke on this 
Bill in this House were suffering from linguistic paralysis when they sat on 
the Select Committee. Why did they not express the same 
words in· the Select Committee? If their views were not accepted~ 
they should have appended their minutes of dissent. I do not 
find any such minute of dissent. What they have said 
is this: "We do not propose that any amendment should be made in the 
Bill and we recommend that the Bill be passed as introduced ". That is 
how the Bill has emerged :from the Select Committee and I charge the 
Committee with breach of good faith. That is one of the reasons why 
I oppose the consideration of this Bill. I do not want to take up any 
more time of the House. but I may say in passing that the most monstrous 
part of the Bill is where it takes away the powers of the High Court with 
regard to habeas corpus. There are some amendments with regard to Pta~ 
and I will develop my points on the appropriate occasion. 

Pandit Satyendra lIath Sen (Presidency Division: Non-1Vluhammadan 
Rural): Sir, coming as I do from the province which this Bill affects and 
affects most vitally, I feel it my duty to stand up and oppose it. I ex~ 
pected that all my lawyer friends at least from Bengal would be present 
and take pa.rt in the discussion on t.his Bill because, although it is full of 
various illegalities, it has after all the semblance of law. - Sir, the Bill 
has emerged from the Selecb Committee exactl~' as it was originally drafted 
by some infallible hand and there are reasons for it. Barrmg a few excep-
tions the Select Committee consisted of Members whom I can characterise 
as permanent figures, because they are alwnys chosen by Government to 

say ditto to their ]daster's voice. In this case also the result 
has been exactly as was anticipated by us Rnd has fully justifi-

ed the careful composition of the Committee. In discussing the merits 
of the Bill, I am reminded of a Bengali !laying which is current in Eastern 
Bengal Rnd which means. "Well, I have no mind to oust you from your 
household, but r am simply tilling your courtyard". The history of this 
sa.ying is that an influential person wanted to eiect his poor neighbour from 
his household bub instead of taking a. rough and rude attitude towards him 
by asking him directly to quit he began to till his courtyard, evidently for 
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the purpose of plr.ntation knowing full w(:'ll that in that .way the neighbour 
would be forced to quit in no time. In the case of the Bengal detenus also 
.the principle has been exactly the same as I have just. enunciat.ed. By 
this Bill the Government want to tramfer the pris.mers from Bengal to 
.any other part in British India from one end of the country to the oth~.r. 

I 
(At this stage l\1r. President vacated the Chair whi~h was taken by 

Sir Hari Singh Gour.) 

This is apparently a simple measure but to put it frankly and briefly, 
I am constrained to say that Government want to kill these unfortunate 
Bengali youths by transplanting them frum their native place to 9. foreign 
soil under different climatic condition!> without a.ny proper care and by 
'placing them .. among new faces, other minds". The de tenus will have 
:to undergo untold sufferings in their diet and nabits a8 well as in regard 
to their interviews; and what is their fault? Nobody knows it. They do 
not know it. and their friends and relatives do not know it, and even 
perhaps the Government do not know it, becaUSE: the Government some-
times may be simply working on the report of Borne C. 1. D. officers who 
are even more Enthusiastic than the Government themselves in these 
matters in order to justify their own existence. Apart from these sentimental 
oonsiderations find considerations of helllth, etc., I have other reasap.B to 
oppose this Bill. Government always indulge in tall talk of deficit 9.nd 
retrenchment and so forth, but do they really mean it? Government want 
to transfer these detenus to distant pJaces, and that will entail enormous 
cost, be~ause t.hey will have to pay railway fares to these detenuB and 
they are to be escorted by high officers who will have to be pa.id their 
daily allowances of various kinds. This will certainly entail heavy expen-
diture. If the Government have not yet realised their financial condition, 
they will never realise it at all. The Province of Bengal takes pride in 
accommodating some 15,000 prisoners, or near about that figure. If Bengal 
can accommodate 15,000 BOuls, I think she has room enough to accom-
modate a few more. Therefore. instead of passing this Bill, I would 
suggest to Government to construct new jails if the existing jaiJs are 
insufficient, and that will open a new field of work to the large number of 
u.nemployed people and relieve them in these days of economic depres-
sIon. These are the grounds on which I should like to oppose the Bill. 
I,ast, but not least, comes clause 4 which strikes at the verv root of the 

- iundamental rights of citizenship. On these grounds, I oppose this Eill. 

Raja Bahadur G. KrishDamachariar (Tanjore cum Trichinopoly: Non· 
Muhammadan Rural): Sir, I beg to submit a few obsef'vations in l'onnec-
tion with clause 4 of the Bill, for I have no doubt that the amendment of 
this clause was the only condition upon which the Bill was sent to the 
Select Committee, which condition has not been fuUmed, and as a result 
thereof, I respectfully beg to submit, my Honourable friend Sir Abdur 
Rahim is bound. to have the Bill thrown out. I find that my Honourable 
friend Sir Abdur Rahim in hiR speech said that he hoped that the Select 
Committee would tqire particular care to ensure the convenience and other 
conditions upon which thf'se prisoners "{.ill be transferred from one province 
to another. So far aB the Select Committee is concerned, they have not 
added a single comma nor have they even dotted the i's or crossed the t's. 
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'8lr-'o-att'''''gtr (Bombay City: ,Non-Muhammadan Urban): Who 
. was " the: Chainnan of the' Select Committee? 

lBala Baluidu' G.!.KrishDamachuiar: I really do not know. My, Honour-
abHdriend Pandit Sen said thlltthe Select CommiHee in this House seem-
ed to be a fixture and it was always the same. Men may come and men 
may go, but the Select Committee here goes on for ever, and I therefor& 
troubled myself very little as to who the Chairman was, or as to who any-
body else was. 

"JIr.O. S.lIanga 1,. (illihilkund and Kumaon Divisions: Non-Muham-, 
mmla.n 'Rurn.l): I am quite willing to furnish my Honourable friend wjth 
the • information. The Chairman of the Select Committee was the Leader 
of· my pRrty, ,who was muzzled in the Chair. 

''-Sir' o.wa&ji lehaqir: Who muzEled him? 

Ilr. O. S.:,lIoaup,l,er: He muzzled himaelf. 

!IIa1atBalladur.(J •. KJiahnamacllaziar: The Chairman of the Committee 
unfortunately got nlUzzled. He was the Chairman but he did nothing. 
Coming to the point, when my Honourable friend Mr. R!lju was fortunate 
eDQughto catch the eye of the Honourable the President, I thought he was 
gomgto speak a bit longer on what I considered to be the most important 
point in his note of dissent. He says in his minute of dissent: 

"The majority of this Committee are of opinion that I cannot prese for the dele-
tion of this clauBe, on the ground that in referring this Bill to the Select Committee, 
the Aasembly agreed to the principle underlying this clause and that it is not open fOI 
me to rai.'!e this question here." 

Sir, if I have stood up this afternoon to submit my few observations, it, 
is to emphasise what I hnve more than once submitted to this HOllse that 
they have got very very extraordinary, if I may submit wiLh respect, queer 
ideas as to the fu.nctions of the Select Committee. Whenever you raise 
questions like this on the secolld reading, they always say, "Go to the 
Select Committee" and when you go to the Selp.ct Committ,ee, you forget 
all about it, or even if some members of the Select Committee raise the 
point, immediately they are told that the principle has been accepted. Then 
what is it that you have got to do in the Select Committee? So far as 
I have been able to read t.he proceedin~s of the second reading of this 
Bill, this question was not ra.ised except by you, Sir, a.nd you simply refer ... 
red to it 3S a matter of protest. There was no discussion. hut on the con-
trary the Honourable the President, in bringing Mr. Das to order when he 
was discussing this subject, distinctly ruled t,hatthe scope of the discus-
sion at the time of the second reading of the Bill was thi~:1 

"May I ask the Honourable Member what relevancy all this has got' The iBilue 
before the House is simply this that the Criminal Law Amendment Ad ahonld be 
supplemented by authorisinl[ Government to transfer to other provinces detainS who 
are now reatricted to Bengal. On that issne the Honoura.ble Member will be perfectly 
relevant in making as, long speech ·ashe likes. But thili is not the occasion, etc. . . ." 

Mr. Das w~s reading from Gent'ral Crozier's book and all that son of 
thing. and so the Honourable the PreAident, in ruling him out of -order or 

. pel'ha;ps in bringing him back to hiB bearin~, sta.ted that the QnlyiiIBue was 
whether these prisoners should be transferreil from Bengal to ,any other 
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place. That is the point. Therefore, Sir, the question of clause 4 was not 
-debated. 'l'he mlltter was referred ·to Select Committee, everybody for-
getting its existence except you. What happened in the Select Committee? 
I now understand that as Chairman you were not able to say anything or-
do anything, with 1;he result that the majority held that you could not 
debate upon that and you could not move that it should be deleted. And-
now it comes here again and what is the result? Some Honourable Mem-
bers of this House object to the deprivat.ion of the fundamental right em-
bodied in the habeas COrpU8 section. They were not told anything; they, 
were sent to the Select Committee. The Select Committee would not listen 
to their objection and it comes back here. I say ,Sir, that is an illegality. 
which completely vitiates the proceedings of the Select Committee and the 
report that you now have before you, the R.eport that you a-re now asked to 
consider, is absolutely void and of no legal effect whatsoever. I therefore 
suhmit that l:Ipon that Report of the SelectCommit.tee it will not be in 
order for this House to take the Bill into consider'ltion. That is my first 
and most important objection. 

-M)'1 next. objection is,-aud I say it in all humility but at the same time 
with all the force thut I can oomm::md-that this Legislature is not com-
petent to take away the right of habeas COrpu8 from any subject of tn6 
CroWn by its own' act. Now, Sir, the Legislative Assembly is not a 
sovereign Legislature. It only exercises delegated powers, and one of the 
powers that it cannot exercise is to legislate upon matters which will take 
I\way t.he allegiance of any subject to the Cruwll. Now, Sir one of the 
most important rights sp.cured to a suhiect of the Crown iI.: the Magna 
Charta is this right 1)£ habeas corpu.'1. A subordinate Legislature, a Legis-
eJature with only delegated authority, cannot deprive the subject of that 
right, while it yet professes to do things legally Ilnd carefully. Consequent-
ly, Sir, I respectfully sllbmit that the exisknce vf this prQ'-Y'ision in clause 
4: o( the Bill i~ ultra vires <)f thiH Legislature, and therefore I sub~it that 
upon that. ground a.];;o this House will not allow this Bill to proceed further 
except li,pon the deletion o£ this clause. And what is the trouble Ilb0ut 
sectil)n 491? Af? my friend Mr. Raju has reud from the section, -it is a 
very innocent section. Where an a.:;t of the executive is being t·ested not 
hy one pf tbe members of the executive out b,- some independent authority, 
why do you fight shy of that? Sir, the Advocate General of Mlldras,-
whom I congratulate '.Ipon having attained his Knighthood and that. for 
a very good reason too,-said that if y:)ur statute had been applied then 
there is no illegality, but if your statute hns not been applied. then there 
is an illegality. Sir, I presume he is perfectly right, but not heing 
accustomed to these high-flown palillilages from the great law dEcers of the 
Crown"I am not able to understand what that conundrum is. If it is not 
legal, it is not legal, and if it if.' legal. it is le~al.. I dare!.tay there is no 
-difficulty about it. Under the circumstances and in view of the fact tha.t 
no gTound has been mentioned bv the learned Mover of this Bill whv do vou 
want that this provision of the 1.abeas corpus should be re.moved the juris-
diction of the High Court be taken awav? That is a ma.tter upon which. so 
far as I know, t.here has been absolutely no declaration wha.tsoever. You, 
Sir, at the time of the second reading of the Bill, as I said, ·repeated your 
protest. a hnnored times repeAted in this HOllse, aQ'sinstthe deprivation of 
the right of h(lheas CO'I'pus. The Hononrahle the Home Member CYlngT'Bbl-
)ated vOll.took to your speechverv kindlv, complimented you and threw his 
compliments all round and said that his task was very mueh lightened. 
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But was it,lightened? You raised an important issue; there was no reply 
t;o that on the part of the Honourable Member and, as I said, it went, to 
the Select Committee and not only you but I:lverybody else who wanted 
to raise this question was muzzled. I would therefore very respectfully 
submit that upon these grounds this Bill should not be taken into con-
sideration but should be rejected straightaway without further considera~ 
.tion. 

(At this stage Mr. President resumed the Chair.) 

Sardar Set Singh (West Punjab: Sikh): Sir, there are progressive 
laws, there are oppressive laws and there are suppressive laWs. As regards 
progressive laws, since the inaugurat-ion of this House we have had no 
occasion and no instance. As regards oppressive laws, on account of the 
kind consideration' of His Excellency the Govern{)r ,General we are spared 
the pains of going into them and they are passed over our heads. As 
regards suppressive laws, we have got this instance in point. Now, when 
I read the provisions of this Bill, I was reminded of a similar twin brother 
-to this law and t.hat was probably the last measure of the old Council, I 
mean the Rowlatt Act. The provisions of that law are well-knoWI). to aJl 
as they are now historical and they were t'8ken exception to by all the 
"reasonable men of the time. I am tempt-ed to tell you that a meeting held 
in Lyallpur to record our protest against that measure was presided over 
'by my humble self. A speaker at the m~eting aptly described that Bill 
in one phrase. The Bill aims at "no vakil, no daleel, and no appeal". 
'This phrase has since become historical, but it will be of interest to Honour ... 
able gentlemen to know that this little phrase cost the President snd the 
speaker four years and Rs. 1,000 fine. After a bit of inconvenience in jail 
for six months, the appeal was accepted and we came out all right. There 
was no apology in those days. But. that is a digression. 

Later on, what was the fate of that Council which passed the Bill? It 
went out of existence and a new House under the new reforms came into 
being. Now, what I thought when J read the provisions of this Eill, was 
that this was a. very good measure with which to sing the death·knell of 
this House; and to those optimistic friends of mine like Sir Han Singh 
Gour, before whom I bow as being my leader, I will Bay that he has done 
well in Select Committee in recommending it to be passed without any 
changes; so that the death-knell of this House will be sung earlier and 
the next ARBemblv may come into existence sooner than we imagine. This 
House is not, liked by anybody. It is not liked by the Government because 
they do not trust it. It is not iiked by the Members of the House because 
they tabled Resolutions that this HO~lse should be suspended. And it is 
not' liked by the outside public becau!;e they say that we are too docile to 
oppose any measure of repression. So the sooner it comes to an end the 
better it will be for all concerned. 

Coming now to the provisions of the Bill, it is said that it is a single 
'Clause measure. It is so. But this single clause is just like poison gas: 
it will, if let out -of the pipe, kill combatants, non-combatants and the 
civilian pO'Pulation an together. If I ~tand up to oppose that clause I will 
he a~ once dubbed SR a. manlackinlr a sense of responsibility and not fit 
tor belD£~ granted further powe1'S to ~ovem my own country. If I.I!ta.nd up 
to support it, t.hen my friend, Mr. S. C. MitTa, will come down upon me 
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and say."tPilit'tWs'is t1ieresult 'of y<1ur lega1 training that you give your-con-
sent to such a Bill. I am therefore in n difficulty. I may 'assure Honourable 
Members 'Oil tlieTrealfflry Benches that I do not like the terrorist move-
1'iiM. 'the 1ifIlT~ist 'movement does not seem to be liked probably by 
those very people 'who pradtiee it, beCftuse in the various statements of tho 
atpprO'Vers Iil the vai'idim confJpiracy 'CRSeR they have openly tried to disBo-
C'iate th~mseh'eiJ fi'ptil the principles of killing or taking innocent rves. 
B'6t aM the Binne 'Ye find this phenomenon that they have' taken to killing 
iil.b.oeeJit pE!o'p!o. Why is this? That is a point which requires serious 
oonliaerlatidn. 

My nonourable Me-tId 'the Home l\Iember says that the terrorist move~ 
ineiJ:t 'is beiioming ver)' dangerous in Bengal and requires to be Buppressed. 
8'6 'far): am willing to go with him; but our ways differ when we come to 
p'tescribmg the remedy fdr this diseaFie. The remedy he suggests makes 
the executive the supl'eml! autbbrity in the country: I want the law to be 
the supreme authority. This is our difference. He wants all powers to be 
m, his .. hands" wNle I ~'lm~, to place all power in the han~s of, my' friend, 
~e Honourable SIr B. L. Mitter, the Law Member. That IS our dIfference. 
If we can only agree ~ the, trimeler of power from the executh·o to the 
law courts and to n~e High CoUlitS" I am with him. :Sut if he wants that 
tl:'e executive should be Armed with aU the weapons which unfortunately 
I must confess halie not bee!l properly used in the past in t~is lanel. I take, 
swng eiceptron to arming the executive with further poWers. My obJect 
is very simple. T'b'e police who collect t.he evidence and the M:ngistrates 
who try 'the cases are bOth Gover'nment serVants. So far in India 'the 
judici~ry has noli been se'Parated from the executive. The police is the 
executive and the Magistrate is partly executive. By proposing such So 
mea.sur~ the Government c!earlv indicates thnt they do not place c6n~ 
fl'denoc in their own eXecutive offi~e'rs, that they canilot trust the Magist,.8cy 
of tbe land '; they cannot place full faith in the judgment of the Mng;strates 
of their own creation. ,Tli'at is a sort of chilrge again'sttbe ¥agistracy; 
but I cRn assure them that they arernistRken. I do not know aboUt ot,har 
provinces; I have never had the hoMllr of practising in any other r-rovines 
or in many of the courts, of my own province "ven ': but I cs.n assert without 
any fear of contradictiori from any serious minded. lawyer that within my 
experience of now funy twenty-four years, one year less than ,a quarter 
of a centurv, in the criminal courts of my district, the Magist~ates are very 
Clocile lio the, police: they will act AS the po!ice ASks them to do, If the 
Trell.8\1l"V 'Renehes find anv difficulty in ,plac;n~ fn;th in Bengal Magistrates 
or in U. ,P. M sczistrates. I will recommend Magistrates from my oWJ1 pro:-
vil'l('e. VOll might seol1 t,hpm anv "'llsneet.s ",;th the flimsiest 'evidenee 
against them, and you will find no dim.~,uliy in securing corrections at leQst/' 
in the trial courts. 

:1ft; S. O. Uri: That me'arts two yearS: now they get five yeara. 
Birdar Saatfingh: I do not mind the period: I say that to,detaina 

penon without trial f<?!, a. siJilde day is a ~in a!!'ainst society,and trea£<On 
against citizeltBhio, If you really menn to develop a senSe d responsibility. 
in the; mRSSCS of the Ileople. you w;lI have to ,t,rust them and Y01.l will have 
to give them a fair trial and a fair hearil1g. YOII cannot suppress one vice 
by oommit:ting Itnothervice. Yon cannot suppress on~, evil by.commiWng 
an.etheF evil; sm eRn be crushed by virtue, no~ by another_sin; twp wrongs 

- ~'Ilot pn8:$) far to make :me l'ight •.. ,. " ~' ' ". . " 
- -or 

• D 
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AD. Honourable Kember: :But two negatives make one positive. 

Bardar But Singh: Two negatives have not made a positive so far; 
you can go on multiplying zero any number of times, but it wlll always 
remain a zero. You can never suppress any feeling, any movement by 
doing other acts of injustice to suppress them. The best course for yOlI. 
i~ to lodge a complaint aolld give the man a chance of being heard. If he 
ill really tIlt, guilty man, the culprit given to acte of violence Or committing 
illegalities, there is the police to look after him. But if you cannot catch 
him in commiting any overt act, of course you have got your C. 1. D. to 
leak after him and watch his movements till he commits any such acts or 
till you get evidence of the nature to get him convicted in a court· of law. 
You must make out a case against him and you will find that there will 
be more confidence in your administration; there will be less disoopten~ 
against you and more confidence in your administration. 

What ilt the meaning of rule of law if it does not mean tha.t every man 
is presumed to be innocent unt.il and unless he is proved to be guilty 'I 
What is the meaning of that noble phrase let 99 guilty persons escape but 
not one innocent person be punished? Are these idle phrases" Have not 
these phrases got the experience of ages behind them? Was it not the 
result of experience of wise men" History is full of such tragedies ae is 
heing enacted in India to-day. The irresponsible despot, unchecked by 
popular control, persistently refuses to recognise the existence of a discon-
~ent, declines to remove the causeEl but tries to suppress the individuals who 
step forward to give expression to parl.icular grievances. He seems to 
succeed for the time being, and iB thereby further intoxicated. This process 
continues till resentment is intensified and swallows up the despot and his 
Empire. You want this enactment R.8 a bulwark against chaos, anarchy 
and disorder. If that is so, then I will sav that this measure will not 
provide that bulwark. In spite of the Ordinances that have been issued 
and worked most unsympathetically in the provinces the movement has 
not been suppressed. Have there been no t€rrorist crimes after the issue 
of these Ordinances" The Honourable the Home Member in his speech 
while referring this Bill to the Select Committee the other day, said that 
even until tha.t very day there were crimes committed by the terrorists. 
If the Ordinances haye failed to reach them, is it not high time to cha.nge 
your attitude towards them" Is it not high t,ime t.hat you looked beneath the 
Burface of things and devised measureR which are reasonable and which will 
appeal to the moderate element in this House who have come to co-operate 
with you" If you have no other a!tematives to your Ordinances, then I 
say, Sir, that there is complete bankruptcy of statesmanship in the opposite 
Benches. 

Now, Sir, let us examine what will be the effect of this measure, for on6 
minute, if it is passed by this House. A detenu is 8l'l'ested; he is kept in 
jail. It causes heart-burning amongst his relatives. There was resentment 
already in the mind of one man in the first instance before his arrest. The 
bitterness is added t<> by his arrest; you spread that bittemelfti to his rela-
tives. That deteDl~ is removed from his usual place of residence and sent 
away to a far off land to unfamiliar surroundings, where he is made to take 
food which h.e had never tnken in his life: where he is thrown into a· society 
wbose ways he does not know. wharp. he Mnnot understand the tempera-
ment of tbe people a.nd where he is quite ignorant of the language of the 
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place. After some time, moved by considerations of humanity, you permit; 
him inten'iews with his relations once in three or six months. Those rela-
tions come together and try to meet him in jail. This causes another 
revival of the same bitterness not only amongst those relatives who are 
going to meet him, but also amongst the relatives of those relations who 
actually meet him, who have had to travel long distances at !teir own 
expense in these days of no income and great expense. Thus the bitterness 
goes on multiplying. It i& just like a whirlpool in water into which a 
stone has been thrown. The circular eddies go on extending till they 
reach the bank. The same will be the resulting effect in the case of this 
measure also. The bitterness will spread and spread from house to house 
and from family to family. It will spread eV'.:ln to those who are now sym-
pathetically inclined to this administration. Therefore, I submit, that before 
you persist in passing this measure, you should realise the consequences 
that are likely to follow. May I enquire what is your ultimate objective? 
You are of course not going to detain 1\ man for his life. Are you providing 
any measures or doing anything to diRabuse the mind of the detenu of the 
terrorist activities? There is no such provision either in this Bill or in the 
Bengal Act. What do you propose to do to improve the man while he is in 
custody? If you have no proposals ·to offer in this respect, then I may tell 
you that it will be far better to shoot that man straightaway than to allow 
bitterness to spread. (Applause from the Nationalist Benches.) What illl 
the good of enforcing a lingering life of imprisonment in that manner? 
Such a life is not worth living. We expected that the Select Committee 
would come forward with someconstrllctive proposals as to how the detenus 
are to ut.ilise their time while under detention, how they could be made 
better cit.izens . when they come out of detention. There is no suggestion 
of any kind. We cannot support a barren measure of this character where 
a man will have no trial, no hearing and no appeal. With these few 
remarks, Sir, I oppose this Bill. 

Sir Oowasjl Jeha.ngir: Mr. President, I did not addreE48 this Honourable 
House when the Honourable the Home l\f ember moved the first reading 
of this Bill, and although the measure was criticised by certain Honour. 
able Members, I be!ieve, from all sides of the House, it was decided tha.t 
it should go to Select Committee. Now. Sir, if I may respectfully point 
out, there appears to me to be some oonfusion of thought. When we 
accepted the principle of this Bill with some criticism, we did so because 
we do not by this Bill make any new enactment giving any further 
powers to any Local Government to arrest und detain without trial. The 
powers that th~ Bengal Government have got to arrest and detain without 
trial ar's powers taken under a local Act, with which we in this House 
have nothing to do. Those who passed that Act are resTJonsible for it; 
those who work it are further responsible to their peopl1l. A clear cut 
issue was placed before us. We were asked to help the Bengal Govern-
ment under cerlain peculiar circumstances. Thev desh'ed that some of 
their detenqJI might be sent to other parts of India, and in order to do 
that, the Government of India had to oo:rne before this House. There-
fore the only principle to which we agreed was that, with the sanction of 
the Government of India, the Benl!sl Government sh.:mld be allowed to 
send carlain of its detenus to other parts of India. Bevond that we 
8C~pted no other principle in this House. Therefore. in my humble 
oPlDion all discussion as to the advisability or non-advisability of &ne&tina 
people and keeping them for years in prison without tria.l does not aris~ 
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on this Bill. We discussed that· principle at some length when. it was 
Drought prominently before this House by a motion moved by my Honour-
able friend Sir Hari Singh Gour. That discussion is finished and gone. 
The GoverliIllent hav.e heard what we had to say. The Government, I 
trU8~ihave not only heard but digested the remarks of many of the 
;Honourable Members on this side of the House. Therefore, I personally 
do not see any necessity of again going on with a discussion which is 
irrelevant to this Bill. 

'Now, Sir, certain criticisms were made at tbe first reading of this 
BiH which were most relevant. It was pointed out to the Govenrment 
that, if this House gave the power to Government of sa.nctioning the 
removal of detenus from Bengal to other parts of India., care m'U!lt be 
taken to see that those de tenus lived in other parts of India under more 
or less the same conditions as they would have lived under in their owrt 
province. It was also pointed out to -Government that interviews should 
not be made impossibltl; in short. that the life of a detenu should be 
no harder or no worse than it would have been in his own provinee. That 
was too main principle enunciated by several Honourable Members on 
this llide of the House. and it was the most relevsnt principle which could 
be eDUl'lcis:ted with regard to this Bill. 

Now, Sir, we have the report of the Select Committee. It is signed 
by Sir Hari Singh Gour, Sir James Crerar, Diwan Bahadur Harbilns 
Sarda, Mr. R. S. Sarma, Mr. S. R. Pandit, Mr. M. A. Azim, and Mr. 
Arthur Moore, without minutes of dissent. They accept the whole Bill 
as originally presented toO the House. There are two other signatures, 
Mr. B. Sitaramaraju, and Mr. Abdul Matin Chaudhury, and their minute'!!' 
of dissent have a special interest for us of the Independent Party as 
they happen to be both members of our Party. (Mr. B. DaB: "For the 
whole House.") They happen to be members of our Party, and ~hey 
are of course Members of the House. They happen to be metnbeT~ of 
our Party, and therefore, their criticisms to me, have a peculiar interest. 
I have no criticisms to make against my Honourab1e friend Sir Harl 
Singh Gour. He accepted the principl'3 of t.he Bill. He may have dis-
agreed with the criticisms that have been expressed on the 'first rea4ing 
of the Bill, and he signed the report. I have no complaints against 
that, nor have I any complaints to make agai'llst any of the oth~ 
Honourable Members who have signed the report without dissenting 
minutes. They are welcome to their viewH, they are within their ri~ht8;· 
but it does seem rather stran~e that, not having penned a. single mintit~ 
of dis~nt, Member after Member of this House should rise and deli-
berately oppose the whole of the Bill for reRsons which ate more or 
less irrelevant, with the exception of my Honourable friend Mr. Raju, whose 
criticisms were I consider of such value that they ought to appeal to 
Honourable Members opposite. 

I am not a hnfyer. but I fail to understand why clause 4 was irteluded· 
in the Bill, and I await enlightenment from the Honourable the Law 
Member on this }YJint. The Brngal Criminal Law Amendment Aet givt!1I 
certain powers to the GO'Vernment of Bengal. No Court can M~ti\i'e the 
Gove:nment of Bengal of those po",ers; they ate st8tutot'y p6"erli; they 
are gIven to t.he Go'Vetnment of :Bengal under!!. statute. m",. ~hMl, 
deprive anybody ot oon~tlting Of Wing able to: Mhlt _, ~ ill If 
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court of law if he considers that the Government of Bengal have exceeded 
thelr powers 'I bo tar as 1 can maKe out--l am not a Jawyer-tillS Clause 
preven~s anybody hom uppeaung agalllst tile Uovernrnellt, of bengal tOl' 
navmg taJum ac~Ion luegauy • • . • • 

The Honourable Sir BrojeDdra Kitter (Law Member) : In that c~se 
section 4\l! will apply'. .. . 

Sir Oowasli oT8JWlgir: 'fhen, why insert this clause in this Bill? 

The Honourable Sir Brojendra Kitter: There 8re good ref¥lOns. 

Sir Oowasli JehaD&ir: I should like to hear those good reasons. If 
there Bfe goou reasons for insertmg the clause in the bIll, Wh1~ on the 
face of· It uoes not seem necessary, 1 have got plent.y of patIence to wait 
and hear my .honourable 11"1end. Hut, in tne mean~Ime, an amendment 
has attead.y been tabled whIch wl1l clear that pOint completely. .1f it 
is so Imponant in the opiwon of the Uovernment that thIS clause should 
be rtltallled, tilen I trus~ thilt they wiH see no objectIon, at any rate, to 
acceptmg the amendment that has been tapl~d by my' Hollourable frielld 
Mr. .t1.a.J u • • • '. . 

JIr. K. Ahmed.: Will you please read the Statement of Objects and 
Reasons? -

Sir Oowasji JebMgt.: Of J"ihat? Of the Bill? 

JIr. K. Ahmed.: Yes, of the original Bill. 
I 

Sir Oowasli oTehan&ir: Do you expect that I have not read it? My 
Honourable ulend mily be accustomed. to speak on a HiH without readmg 
the UbJects and .1teal:iOns, but 1 am not accustomed to do that. I alwlIoYs 
read tile Objects and .1teasons of a Hili before 1 stand up to speak on it. 

JIr. K. Ahmed: Then please read it ~gain when you go home Wa 
eVenlDg. 

Sir Oowasli JIhaqir: The next point I would like to deal with is 
this question of interVIews and food. It may not be possible to provide 
Ifor these matters in the Hill itself; it may have to be done by rules i but 
I do expect the Government to give an assurance to the House that 
~ese detenus will live in the prOVIDce to which they are sent under, as 
far as possible, the same condItIons under whlch they hve or would have 
lived in Hengal. I desire to have that assurance from Government, and, 
:what is more, I desire the Government to assure us that they will see 
that those assurances are carried out by the l'rovincial Governments. 
Sir, I have great sympathy with my Honourable friend Mr. Mitra and 
my Honourable friend from the Punjab. They speak with experience 
which none of us possess. (A.n Honourable Member: ~·Questio~".) Wh9 
says "Question"? Have you been a detenu? . . 

'P 

1Ir. Pruid.eDt: The Honourable Member should address the Chair • 
• air OowasJl Jlhangir: Then the Honourable Member cannot speak 
with experience. These two Honourable Members have been detenul!I and 
we must listen to them with sympathy and realise that, after all!. we 
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who have not had that experience can on certain occasions speak light-
heartedly. But let us aee, at any rate, if we are to pass this Bill in 
order to facilitate the &\dministration of the Government of Bengal, that 
these detenus are no worse off than they are at present, and if Govern-
ment will give that assurance _ . • • . -

:Mr. S. O. Kiva: Mere assurance will not do. You must see that. the 
assurance is carried out. 

Sir Oowasji lehangir: When Government give that aSBurance, I 
generally take it that it will be carried out. 

:Mr. S. O. Kiva: Sir James Crerar will be in his home sa.fe. 

Sir Oowasji Jehanglr: There will be his successor whom we can cross-
examine. Every word that Sir James Crerar says will be not only his bond 
but the bond of the Government. 

:Mr. S. C. Kitra: Weare not so sanguine, from our. experience in the 
pd. . 

Sir Cowasjl lehangil': I trust that the assurance will be so phrased 
that there will be no room for doubt in the mind of any Honourable 
Member of this House. . 

The Assembly then adjourned till Eleven of the Clock on Saturday, 
the 12th March, 1932. 


	001
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056

