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LEGISLATIVE ASSEMBLY. )

Friday, 11th March, 1932.

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President in the Chair.

®
STATEMENTS LAID ON THE TABLE.

GRANT oF ExXTENSIONS OF SERVICE TO OFFICERS OF THE INCOME-TAX
DEPARTMENT, BoMmsay.

The Honourable Sir George Rainy (Member for Commerce and Rail-
ways): Sir, with your permission and on behalf of my Honourable colleague
Sir George Schuster, who is detained in another place, I lay on the table
the information promised in reply to question No. 582, asked by Mr. S.
G. Jog on the 29th February, 1932, regarding the grant of extensions of
service to officers of the Income-tax Department, Bombay.

\

(a) Seven gazetted officers in the Bombay Income-tax Department have retired during
the past five years.

(b) To three of these officers, no extensions were granted. @ To the remaining
four, extensions had been granted, the length of which varied from about five montas
to five years. Two other officers are still in service to whom extensions of one year
and one year and 44 months, respectively, have been granted.

(c) and (d). Extensions of service are regulated in the Bombay Income-tax De-
partment, as elsewhere, by Fundamental Rule 56 (a). The officers in question were
retained in seryice in the public interest, since in a comparatively new Department
it is sometimes desirable to retain the services of experienced and competent officers
as long as possible.

Miuitary Powrr Houses.
i
Mr. G. M. Young (Army Secretary): Sir, I lay on the table the
information promised in reply to parts (b), (d) and (e) of starred question
No. 127 asked by Mr. Nabakumar Sing Dudhoria on the 3rd February,
1932, regarding military power houses.

() Allahabad Fort, Benares, Bareilly, Jhansi, Meerut. Nagpur®, Kampteet, Sialket,
Lahore and Multan*.

(d) One European is employed in Meerut and none elsewhere. In the military
power houses in the Puniab, the Indian Superintendents are under the supervision of
military mechanists employed as Sub-Divisional Officers who supervise other installa-
tions in addition to military power houses.

*The supply at these two stations is taken from the private company and the Mili-
tary Engineering Services plants are for use in emergency only.

+The Company’s plant is at Nagpur, ten miles distant from Kamptee.
( 1811 ) A
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(e) The pay of Power House Superintendents, whether European, Anglo-Indian or
Indian is— ' ’

1st Grade, Rs. 250—10—350 a month.

2nd Grade, Rs. 150—10—250 a month.

3rd Grade, Rs. 100—10—150 a month.
The posts are non-pensionable.

ELECTION OF THE STANDING FINANCE COMMITTEE.

The Honourable Sir George Rainy (Member for Commerce and Rail-
ways): Sir, with your permission, as my Honourable -colleague, the
Finance Member, is detained in another place, I desire to move that this
Assembly do proceed to the election for the financial year 1932-83, in
such method as may be approved by the Honourable the President, of a
Standing Finance Committee of the Assembly not exceeding fourteen in
number, to which shall be added a Member of the Assembly to be nomi-
nated by the Governor General. The Member 8o nominated shall be .
‘Chairman of the Committee.

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham-
madan Rural): Sir, I would not have liked to say anything in the absence
of the Honourable the Finance Member, but unfortunately there will be
no other occasion when I could speak on this subject of the utility and
powers of the Standing Finance Committee. This Standing Finance
Committee was established by a Resolution moved by the Honourable Sir
Malcolm Hailey on 22nd February, 1921, in which he clearly said that:

““The proposal I now put forward is not in pursuance of a rule but'is in pursuance
of a decision at which we ourselves have arrived and which we believe will be of

advantage to us and to the Assembly. This Finance Committee has been established
by the Government and the rules have not been framed by this Assembly.”

5
During the debate the Honourable Sir Malcolm Hailey prophesied that
this Standing Finance Committee would develop into a powerful body,
and I think I should quote his own words:

“I think, as time goes on, it will be found that the Committee take up a very
much wider scope of work on behalf of tha Assembly than I have laid down today.
But tentative as my proposal is, I hope that the Assembly will accept it. The fact
is, Sir, that we want, if we can, to utilise for our own advantage the brains of those
Members of the Assembly who have had knowledge of finance or administration. We
want to use their experience on our own behalf. If the Assembly will give us the
advantage of that assistance, nmothing but good, I think, will result from it.”

Therefore from this quotation it is evident that the intention of the then
Finance Member was to take the Finance Committee into confidence so
that the Finance Committee should defend the financial policy of the
Finance Member in the Assembly. That was the chief reason \'vhy this
Finance Committee was established, but to our great surprise we find
that even the little thing that was promised that day has not been ful-
filled by the Finance Member. The Honourable Sir Malcolm Hailey
said :

“I propose therefore, that for the future, the Standing Finance Committee, if it

is accepted by the House, should have that material placed in their hands, some
ghort time befors the Budget, arnd should deal with it on behalf of the House."
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Now, I have to acknowledge with frankness that the Members of the
Finance Committee were not supplied with those volumes even one minute
before they were supplied to other Members of the House. I drew the
attention of the Secretary to it several times, but no information was
placed at our disposal and the members of the Finance Committee were
treated just in the same way as the other Members of the House. S8ir,

I will give oné more quotation from the speech of the Honourable 8ir
Maleolm Hailey :

“T should like it to be arranged that the Committee should, in the course of the
year, deal with any schemes for fresh expenditure which are put forward by the
Departménts. I would limit this to the major schemes, schemes which will be suffi-
ciently large to have any influence on the budget.”

Now, I would draw attention to the fact that all questions like loans
certainly affect the Budget. They are really very important issues, and
the Finance Committee, as anticipated by the then Finance Member, the
Honourable Sir Malcolm Hailey, was never taken into confidence through-
out the last two years that I have been associated with this Committee.
Therefore, I suggest that if the Finance Committee should really be of
help to the Finance Member, to the Assembly and to the Government,
then it should be taken into greater confidence in the manner anticipated
by Sir Malcolm Hailey, and if the Finance Member were to place before
it his financial schemes like the currency question, inflation, question of
loans, taxation proposals and various other schemes of expenditure, then
I am sure he would get very great assistance in the House, and his task
here would be very much lightened. Instead of one man replying to the
criticisms of all, the bombardment will be met by a number of Members
who will come to the help of the Finance Member and defend him in
his financial policy inside and outside the House. They will feel that
they share the responsibility of the Finance Member. Sir, that this is not
a matter on which we can pass a Resolution, because the whole thing
depends entirely on the executive action of the Government. I would
press that in the interest of the House and in the interest of the Govern-
ment, the Finance Member should take the Finance Committee more into
his confidence and to see that this Finance Committee functions in the
manner anticipated by his predecessor the Honourable Sir Malcolm Hailey
when he moved this motion on the 22nd February, 1921.

Mr. K. P, Thampan (West Coast and Nilgiris: Non-Muhammadan
Rural): Sir, I wish to make one or two suggestions in connection with
the motion before the House. The first thing is that the election
of Members to the Standing Finance Committee should be confined to
glected Members only, because the chances of the elected Members coming
In agajn to the Legislative Assembly depend upon the work that they do
In the Assembly, while the chances of nominated Members being re-nomi-
nated depend. entirely upon the support that they give to the Government.
Therefore, Sir, I suggest that the purpose for which these Committees are

constituted will be better served by confining the election to elected
Members of the House.

The othdr suggestion that I want to make is this

.....

The Honourable Sir George Rainy: I did not quite catch what the
Honourable Member's suggestion was. Would he kindly repeat it?

A2
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Mr. K. P. Thampan: I suggest that the election of Members to.the-
Standing Finance Committee should be confined to the elected Members
of the Assembly only, and nominated Members should not be allowed
to stand or vote for election to the Standing Finance Committee.

The other suggestion that I have to make is that a statement of the
number of the days of sitting of the Finance Committee 'and the attend-
ance of each Member at the meetings of the Committee should be pub-
lished in the last Report. That will enable the other Honourable Members
of this House to know how many meetings were held and how many
meetings each Member of the Committee attended and help them to decide:
what to do when the Members offer themselves for re-election.

Mr. B. Das (Orissa Division: Non-Muhammadan): Sir, some of the
points that my Honourable friend, Dr. Ziauddin Ahmad, has raised used
to agitate me when I was a Member of the Standing Finance Committee
four or five years ago. At that time the then Finance Member Sir Basil
Blackett used to express sympathy with me, but he pointed out the diffi-
culty existing in the procedure and practice here; and that in the House
of Commons they have got an Estimates Committee which goes through
all the estimates that are placed before the House of Commons. The
practice in this country is this, that when Government want sanction for
a particular sum of money they come before the Standing Finance Com-
mittee. In those days when the Standing Finance Committee was first
formed, the Government never showed the whole picture of their expendi-
ture. At first they used to come for a grant, say. of Rs. 1,000. In the
next year they used to say, ‘‘Last year the Standing Finance Committee
committed itself to this new item of expenditure, and we want to spend
a lakh of rupees on this item next vear’’. I understand the difficulties
that exist as to whether the Government should consult the Standing
Finance Committee regarding taxation; I am unable to express an opinion-
on that point at present. But what I understood my Honourable friend
Dr. Ziauddin Ahmad to suggest is that there should be a consultative
committee which the Finance Member should consult about their taxation:
proposals.

Whether we cannot have an Estimates Committee—as is the practice
in England, and as I understood from Sir Basil Blackett, that Estimates
Committee sits for days and days continuously—whether that practice
could be introduced in India is for the Government to consider, but we
-on this side of the House would welcome the establishment of such a
Committee, though I cannot at present express any opinion as to whether
-the Startding Finance Committee itself should be the Estimates Committee.

Mr. Arthur Moore (Bengal: Furopean): I think that possibly Dr.
Ziauddin Ahmad might have unintentionally misled some Members of the
House, who are not members of the Standing Finance Committee, into
thinking that there has been some departure from the usual practice, but
my recollection is that the procedure of this year has been exactly the
same as in other years, that is to say, the printed volume contammg the
Demands for Grants is certainly first seen by us at the same moment as
by other Members when it is distributed lmmedlatelv at the conclusion
of the Finance Member’s Budget speech. But, although that is so, that
does not alter the fact that the Standing Finance Committee has been
reviewing the Demands for Grants ever since the month of January, and
doing much detailed work.
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Dr. Ziauddin Ahmad: On a point of personal explanation. I drew
.attention to the quotation from Sir Malcolm Hailey’s speech, in which it
wag said that all the volumes dealing with the Budget would be actually
supplied to the members of the Standing Finance Committee some time

.ahead.

Mr. S. C. Mitra (Chittagong and Rajshahi Divisions: Non-Muhammadap
Rural): We are obliged to Dr. Ziauddin Ahmad for bringing this matter
up for discussion. The Standing Finance Committee is not a statutory
committee; it is a creation of the Assembly itself unlike the Public
Accounts Committee. As regards the Public Accounts Committee, we get
.a chance to criticise its work and its Report, but as regards the Standing
Finance Committee there is very little such chance. I think that Dr.
Ziauddin Ahmad is not contending that there is any change in the pro-
cedure this year, but what he is urging, s that the Standing Finance
Committee should really function as envisaged in the Resolution on the
subject and the speech of Sir Malcolm Hailey. As a matter of fact, as
the practice exists to-day, some demand from a particular department is
placed before the Standing Finance Committee. A gentleman from the
-department comes and says, ‘‘“We want this and it is essential that a
fresh grant should be made for certain posts or for certain expenditure’'.
The members of the Committee do not see the whole picture, and they are
-mnot in a position to pass any proper judgment, but they are forced te
give their sanction to every such proposal because the whole programme
is not before them. What I say is, either make the Committee one from
which the Finance Member may have his advice for the whole Budget,
and which will scrutinise the Demands for Grants, or do not make a farce
of it by having a committee where, as my Honourable friend Mr. Thampan
said, more than half of the members are official or nominated members.
My Honourable friend Mr. Thampan did not want to exclude the nominated
non-officials ; what he wanted was that the Committee should be elected
by the elected and nominated non-official Members of this House. So, I
submit that the Government should consider whether they want to make
this Committee efficient and workable, and not a mere farce to say ditto
to every proposal that may emanate from any department of the
‘Government,

Sir Hari Singh Qour (Central Provinces Hindi Divisions: Non-Muham-
madan): There are one or two observations that I should like to make
in connection with the discussion on this subject. I had been a member
of the Standing Finance Committee in days past, but seeing the limita-
tions upon its object and its scope. I discreetly withdrew from taking part
in its labours, with the result that I have not offered mvself for re-
-election for several years past. The thing that struck me when I sat for
‘some years in succession in the Standing Finance Committee was that while
the departments came with extremely plausible cases for increase of
expenditure, we had not the slightest notion as to whether that desirable
expenditure would come out of the general revenues of the Government
of India, or whether it would entail fresh taxation. Thai was a question
yhxch alwayg.passed in my mind, and I said to the then Finance Member,

These proposals that are piled before us seem to be very attractive, but
they lose all charm for me if I find that I shall have to place an additional
burden of taxation upon this country if these messureg are accepted by

‘the Standing Finance Committee’’.” And with the imprimatur of the
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Standing Finance Committee they come before the House and the Finance
Member naturally says, these measures have been considered by the
Standing Finance Committee, and the House then goes into s state of
somnolence because their accredited representatives in the Standing Finance
Committee, who are presumably experts in matters financial, have already
given thought and consideration to the decision of the question which they
are called upon to ratify. That, I submit, is the first defect in the pro-
cedure which the Standing Finance Committee adopts, and which I think
requires an early rectification.

There is another question of equal import. My Honourable friend Mr.
Thampan has done a great public service in drawing your attention te
the fact that this Committee, if it is to function at all, must be a com-
mittee of the elected representatives of the people, because, after all, the
Government are sufficiently represented by the Finance Member and by
the departments that come with the files concerned to lay their case
before the popular Committee. My Honourable friend Mr. Mitra has no
objection, as a matter of temporary expediency I presume, to admiy into
this conclave Honourable Members who are nominated non-officials but
they must be nominated and not elected to that Committee. That is only
a peace offer, but beyond that, if the Committee is to function at all,
I do not see why the officials should take part all along the: line from
the bottom rung of the ladder right up to the top. Visualise the position
of a financial measure. You have, first of all, the Finance Member who
decides the question with his official advisers, it may be with or without
the concurrence of some section of the Executive Council. Then, the
question comes up before the Standing Finance Committee. There you
have the Standing Finance Committee diluted by a body of well disciplined
and extremely subservient supporters of the Government, who vote with
the Finance Member as they vote in the open House, because they feel
that it is their duty to do so. '

Mr. Arthur Moore: The Finance Member is the enly member of the
Government on the Committee.

Dr. Ziguddin Ahmad: I am talking of the official Members and
nominated Members elected to the Standing Finance Committee. (An
Honourable Member: ‘‘They are always present.””)  The non-official
Members may be present or absent. but I am told that the officials are

ever vigilant and are always present, and never forget to record their
vote.

Mr. Arthur Moore: On a point of explanation. May I say that the
Finance M/embgr is the only member of the Government on the Committee.

Sir Hari Singh Qour: I cannot help my friend if my friend will not
understand what I am saying. I cannot supply to my Honourable friend
the modicum of intelligence which is required to understand my point.
(An Honourable Member: ‘‘He is the editor of a newspaper.”’) Not
much intelligence is required to edit that paper. Then I pass on to the
third stage of the case. Assuming for the sake of argument that the
measure has now passed the gamut of the Finance Committee, then it
comes to the open House. Here we have these ornaments of the official
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Benches ranging from the front to the very back, always full, always
anxiously waiting not for the debate or the consideration of the subject
on its merits and demerits, but seeing as to which is the lobby which
they must be driven to. This is the third stage. Then assume for the
sake of argument that with all these drawbacks in playing with the Gov-
ernment which plays with loaded dice, we carry the measure in the open
House. Then you have the certification, you have the veto, you have the
recommendation and you have above all the overruling authority of the
powers in this country and abroad.

Now, I wish to ask Honourable Miembers in this House, while we on
this side of the House are anxious to co-operate with the Government,
can the Government regard this procedure ag satisfactory and conducive to
the disposal of business in accordance with the spirit and tenor of the
Government of India Act?

I did not wish to make a speech on this occasion, but I have a vivid
recollection of the first Assembly in which I took part not only in accedi
to the Resolution of the Honourable the Finance Member, but also offere

_our co-operation by compelling the then Home Member to constitute an
advisory committee attached to the Home Department. The then Home
Member said, ‘‘How can we possibly take you into our confidence?’’ and
we said, ‘“We are here to co-operate with you, to learn the arcana of
administration of which you are past master. Take us as your humble
acolytes and apprentices, even into your ante-room and give us, at any
rate, the elementary lessons in the administration of the Home Depart-
ment’’. But the Government were obdurate; but the Opposition was
equally insistent, the result being that the Resolution was carried over
the heads of the Government, and then the Government reluctantly called
upon the House to elect a committee attached to the Home Department.
Sir, that Committee had an inglorious beginning, and a much more in-
glorious end. It was never called into being at all. The Committee was
formed but there was never a meeting of that Committee ever since its
formation.  Such are the ways of the mighty. @~ When they want co-
operation from us, they say, ‘“We will have your co-operation, but it must
be upon our terms, but if you do not wish to give us your co-operation,
then we will call you non-co-operators, objectors, and a very large number
of other bad words’’ which I find only Sir Lancelot Graham can coin
to place in his Ordinances. That is the position, but I feel that the time
has now come for the Government to review and revise their opinions.
‘We are on the threshold, let us assume, of a new constitution. If you
have not been able to follow the spirit of the existing constitution which
is soon to die, you cannot be expected to follow even the letter of the
new constitution which might be brought into existence. When the small
decennial constitution was placed on the Statute-book, I hoped that it would
be supplemented by liberalising conventions, that it would be worked in a
generous spirif, that the Members of the Government would co-operate
with the Opposition and diminish the distance that divides the two-halves
of the House. I ask the two distinguished ornaments of the Executive
Council who have seen five years of this constitution whether they can
say that they have done anything to bridge the gulf in sny way between
the two-halvds of this Legislative Assembly, and if they have, to what
extent they have been successful. 1 wish. Sir, to speak with all humility,
but with the experience gathered in this House ever since its commence-
ment, I feel that if the spirit of the temporary constitution had been
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worked in that generous spirit in which the framers of the Parliamentary.
Act intended it should be worked, the questions, which the Government
of India have to face to-day, would not have been so formidable as those
with which they find themselves confronted to-day.

Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran: Non-Muham-
madan): Sir, I have been a member of the ‘Standing Finance Committee
for the last eight or nine years. Probably I am the oldest Member who
has sat continuously on the Standing Finance Committee since 1924 and
I should like to speak to the House on the actual procedure which is
followed. The Standing Finance Committee consists of 14 members, and
the Chairman, who is the Finance Member, is nominated by the Governor
General. I have never known a time when the S. F. C. contained any
official except the Chairman. Besides him, there is the Financial Secre-
tary, who puts up the papers and gives us whatever information is required.
He does not participate in the proceedings, nor has he any vote. Then
there is the Secretary of the S. F. C., who takes down the notes of the
proceedings, and supplies whatever information is required by the members.
He also has no vote. The papers are supplied beforehand; and in the
meeting, representatives of various departments concerned appear as
witnesses in turn; and the members of the Committee examine them on
whatever points they like and then they pass the proposals or reject them,
or postpone them for further consideration. I am prepared to admit that
sometimes the picture of a particular proposal which is placed before the
Committee is not a complete picture, and there I join with my Honour-
able friend, Mr. S. C. Mitra, when he said that the procedure can very
well be improved upon. I shall give you an example. The question of
the forest resources of the Andamans for timber production had been the
subject of very great consideration by the Standing Finance Committee
from time to time. Bits of such proposals come from different depart-
ments. The question is, what are the actual financial commitments in-
volved by those proposals, whether they are going to be a paying proposi-
tion, and so on and so forth. As presented, we do not sometimes have
a complete picture about & particular proposal which involves the House
in a certain degree of financial commitment.

Mr. C. C. Biswas (Calcutta: Non-Muhammadan Urban): May I ask
my Honourable friend whether any information that was asked for has
been denied to the Standing Finance Committee on any occasion?

Mr. Gaya Prasad Singh: T did not say so. 8ir, as I was saying, the
picture presented sometimes has necessarily to be one-sided. I shall give
another example; for instance, a particular bridge in the N.-W. F. Pro-
vince has been washed out or a road has to be widened, and it is repre-
sented by the Department concerned that it is an urgent piece of work,
and that the expenditure is such as the Finance Committee should agree
to. Now on a perusal of the papers submitted. the Members of the
Finance Committee have no other alternative but to accept the proposal.
There are no other materials before them to lead them to come to any
other decision, generally speaking. But I believe this is the case more
or less with other committees as well. Under the present circumstances.
I do not know what other course would be open to the Committee to
adopt. It is quite open to this House to lay down the procedure and to
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improve the method. I gratefully acknowledge that the present Finance
Member has really been trying to improve the method of working of the
Standing Finance Committee (Cheers); but the procedure that has been
laid down has got to be followed; and if this House or the Government
could evolve a better method, nobody would be better pleased than myself.
I recognize the limitations under which the members of the Standing
Finance Committee have been working, but it' is inherent in the constitu-
tion. It is open to this House to make specific suggestions which might
be incorporated in a separate Resolution; or any other suitable method
might be devised to make the Standing Finance Committee a more effec-
tive and live body than it is at present.

Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): Sir,
I have never been a member of the Standing Finance Committee and I
have only been a member of this House for three years and therefore
perhaps it may be audacious on my part to say even a few words, but
I would like to point out that Mr. Hailey (now Sir Malcolm Hailey), when
he first introduced the motion to appoint a committee, stated as follows:

“I would like it to be arranged that thq Committee should in the course of the
year deal with any schemes for fresh expenditure which are put forward by the De-
fartments. I would limit this to major schemes, schemes which will be sufficiently
arge to have an influence on the Budget.” '

4
The idea was that the Finance Committee should examine schemes before
they were placed before this Honourable House. Now my Honourable
friend, Sir Hari Singh Gour, has explained that he was not able to judge
the merits of the scheme because he was not in a position to realize
whether it meant extra taxation or not; now that is a point that has often
occurred, but the answer is a very simple one; it is that the opinion of
the Financ: Committee on a specific scheme is not the final word, nor
are members of the Finance Committee committed to supporting that
scheme under any circumstances whatsoever when the scheme is placed
before the House. They get the opportunity to look at the whole picture
when it is placed before the House and if then they come to the conclusion
that the scheme, although good on its merits, entails such extra amount
of taxation that it becomes premature and ought to be postponed, then
they have every, right to vote against it and say that ‘‘This scheme should
be delayed; it is premature; we have not got the money; we cannot
afford it’’; that is the answer. In other words, the answer, again, is
that the whole picture should be before the House at the time when il is
presented to it. Any member of the Finance Committee, because he
agrees to the scheme, does not commit himself to voting in this House
for that scheme when it is presented. Circumstances may have changed;
he sees the whole picture; and he says, ‘I am not in favour of the scheme
now; it is a good scheme but it is unsuitable for the times’’. Sir, that
is the position of non-official Members on the Standing Finance Committee.
Now, it appears to me that on the whole this House is in a stronger
position than the Finance Committee of the provinces. From what I have
heard and read, there is only one nominated Member on the Finance
‘Committee, and naturally that man is the Finance Member, who becomes
the Chairman; the rest are elected by the House, which includes Govern-
ment Members, and naturally, Government Members have to vote for their
own choice; they have their own ticket, and through the force of the vote
and the ticket, they bring on to the Finance Committee certain Members
whom they are sure of in regard to their support. That is only natural,
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The answer is, ‘‘exclude them from voting’’, in which case, Mr. President,
if you exclude them from voting, you will get a Finance Committee con-
sisting purely of elected Members and the only representative of Govern-
ment then' as far as voting is concerned would be the one nominated
Member, the Finance Member. Whether, under the present constitution,
that would be advisable is a question which I am not prepared to answer
immediately ; but it might be that every scheme good, bad and indifferent,.
- might be rejected and then there might be difficulty, unnecessary difficulty,
in getting it through this House because it was unnecessarily rejected by
the Finance Committee. You have to look at it from that point of view,
from the point of view of the constitution as it stands to-day, mnot
from the point of view of the constitution as it will be tomorrow. When
the new constitution comes in later on, the Government of the day, I
imagine, will insist on having a certain number of their supporters on the
Finance Committee; that is what the Government are doing today. They
happen to be autocrats under the greatest autocrat, but that does not
preclude them from demanding that they should have a certain amount
of support on the Finance Committee and they do it by direct vote in
this House under the constitution. But the real point is, ‘‘Is all available
information given to the Finance Committee or nat?”’ If it can be shown
that there is a lack of co-operation, this side of the House may have some
grounds for complaint, but not a single Member has stated that. As to
my Honourable friend the Leader of the Nationalist Party, he led us into
very high politics, and I respectfully urge that this is not the occasion
on which to address the Honourable House on that. We have all got our
views as to how the constitution has been worked, or how it ought to
have been worked. Sir, is there any constitution in the world on which
there is no difference of opinion as to how it should be worked or what
it should have been? That is another matter. If you are satisfied that
the Finance Committee under the extraordinary circumstances under
which it works is working as satisfactorily as it can under the present
constitution, there is nothing further to be said about it.

Mr. N. M, Joshi (Nominated Non-Official): Sir, my knowledge of the
working of the Standing Finance Committee has become somewhst rusty.
I shall therefore content myself by offering a few remarks only on the
constitutional aspect of appointing a Finance Committee for the kind of
work which this Committee has been doing. I have not been a member
of the Standing Finance Committee for some years now, but I know the
circumstances under which the first Standing Finance Committee was
appointed. One feature of those circdmstances was that we had a Gov-
ernment in our country in this Legislature which had not the majority in
the House. The Government had all the powers of an Executive Gov-
ernment, but it did not possess & majority, and they were agked to follow
the advice of the majority, although ultimately the Government had the
power to supersede the opinion of the majority. There was another cir-
cumstance, Mr. President, under which the Standing Finance Committee
was appointed at that time, and that circumstance was that Government,
which did not possess a majority in the House, was faced with great finan-
cial difficulties. There were huge deficits in the Budget: Gcvernment had
to secure the approval of the House for their taxation proposals as well as
for their proposals for incurring additional expenditure. It is on account
of these two circumstances, namely, that the Government did not have
the majority in the House and the Government were faced with abnormal
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difficulties to meet their expenses that the Standing Finance Committee
was brought into existence. Sir Malcolm Hailey, who was the Finance
Member at that time, wag a shrewd man. He wanted to get his finan-
cial proposals approved by the House, although he had not the majority
in the House. He therefore thought that the best way of doing this wag
to get a Standing Finance Committee of the House appointed. And he
did appoint a Standing Finance Committee, with the result that his path
in this House became smoother. I feel, Mr. President, that this is the
history of the Standing Finance Committee. What I feel on this occasion
is this that today we are on the eve of a new constitution, and we should
therefore consider what constitutional procedure we should have for our
future constitution. If we are envisaging the establishment of a respons-
ible government in the centre, we should consider whether it is not right
to leave all the financial proposals in the hands of the Government which
will be backed by a majority in the House. I personally think that my
own inclination today is that the right procedure is that we should throw
all the responsibility of framing financial proposals on the Government
which will be based upon the majority in the House, and the function
of the Opposition should be to criticise those proposals after those pro-
posals are before the House. In my judgment there is a great weakening
of the power of the criticism of the Opposition if the Opposition shares
the responsibility of the majority in criticising those proposals before those
proposals arc actually framed and placed before the House. I do mnot
suggest that there are no constitutions in the world where a system of
appointing committees, even for the work of the Fxecutive Government,
is not adopted, but what the Members should consider is whether the
system of working the Government, which is based upon the majority being
responsible for their proposals and leaving the Opposition to criticise the
proposals of the majority, is a right one, or whether even the Opposition
should share the work of framing those proposals and have its powers
of criticism weakened, which is a matter which should be seriously con-
sidered. I therefore feel that this House should take an early opportunity
of considering the whole constitutional aspect of this question, and not
insist that only for a year or even for six months the Committee will be
constituted in a particular way. More good will be done to this country
and for the finances of this country if we consider the whole question
whether the responsibility of framing financial proposals should belong to
the Government, backed by the majority, or whether the Opposition should

also share in framing these proposals. '

Mr. 0. C. Biswas: Sir, I do not think we should be justifed in being
drawn into the alluring fields of controversy which have been opened up
by the Leader of the Nationalist Party. This is a matter which is very
comprehensive and is much too important to be disposed of as a side
issue on a motion of this kind. @ What we are concerned with at the
present moment is, as I conceive it after listening to the speeches which
have been made, whether or not the Standing Finance Committee has
functioned in the way it was designed to function. @ My Honourable
friend Mr. Gayas Prasad Singh has said that he has been there for eight
or nine years. I do not think, however, that the House will remember
a single occasion when any complaints were made by him on the floor
pf this House that the work which was being done there wag not being
done satisfactorily. The question is raised today by somebody else, and up
rises my Honourable friend to join his voice to his! That showg that
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there is really no substance in these complaints. It has been said that
the constitution of this Committee is not, satisfactory, because besides the
Finance Member, you have some Members who happen to be nominated
-officials and non-officials.

Several Honourable Members: There are no officials on the Committee,

Mr, O. C. Biswas: All the better. Now, let us see what ig the pro-
-portion of the Members. The total strength of the Committee is 14, and
I believe I can state without fear of contradiction that you have not got
more than two or three at the most nominated non-officials on that Com-
mittee. If it comes to this that the 11 or 12 elected representatives are
powerless to resist the two or three nominated non-officials, then, Sir, all
I can say is that I will not care to think much of their ability or com-
‘petency to represent the House. Government have not in that Committee
a standing majority with which they can overpower the elected repre-
sentatives. It is not like that. Then, Sir, there is one other facy to
‘which it is necessary that I should call the attention of the House. I
‘should like to ask my friends who have raised this question, whether
there has been a single oceasion on which the recommendations of the
Standing Finance Committee have been turned down by this House. My
Honourable friend the Leader of the Nationalist Party says that the elected
‘representatives of the people take it for granted that their representatives
do all that can or should be done in the Standing Finance Committee, and
therefore they fall into a state of somnolence when the matter comes
‘before the House. If that is the standard of public duty which the
Members of the House set before themselves, well, they do not deserve
much better treatment.

Sir, I was on the Standing Finance Committee for about two months
just for the purpose of acquainting myself with the nature of the work
that was done, and speaking with that limited experience, I may say
that information which was asked for was never refused. There were
‘occasions when we were not satisfied with the reports which were placed
‘before us, and we wanted to have more information and that information
was ungrudgingly placed before us. I am quite sure that is the spirit in
‘which the Finance Member, who has been presiding over this Committee,
has been acting thdoughout.

Not one word of complaint was ever heard against hi or inst
anybody else that information which was necessag' ort whﬁzlh hazg?)een
asked for had not been furnished to the Committee, or that the Com-
mittee had not been taken completely into confidence. My Honourable
{riend deplores that the complete picture is not placed before him. Has
he ever asked for details which would make up that complete picture,
and not got them? If by complete picture he means the Budget as a
whole, of course it goes without saying that the Budget as a whole
cannot be placed before him in connection with one single item. Bug it
would be travesty of truth to say that information which was necessary
for the purpose of deciding a particular matter in hand was ever with-
held by responsible members of Government. So, I say unless you wang
to play to the gallery, it is not right to raise these questions and to say
that the whole Committee should be reconstituted on democratic lines and
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that you should remove every nominated Member from it, that you shouid
remove even the Honourable the Finance Member, and make the Committee
one of elected representatives. It might all be very well to speak like
that and get cheers from the galleries or from outside. But that is not
business. After all, the responsibility for carrying on the administration
under the present constitution rests with the Government, and as my
Honoursble friend Mr. Joshi has very rightly pointed out, the responsibility
is still theirs, although the Standing Finance Committee is taken into
confidence. The object, as I understand, of having the Standing Finance
Committee is to acquaint thé Honourable Members through that Com-
mittee with details of the projects or. schemes which ecome up for
consideration, and though Government are not bound to accept the
recommendations, still, be it said to thein credit and let not that fact be-
withheld from the public, I think they have never gone against those
recommendations, g

Mr. Gaya Prasad Singh: Except on one occasion.

Mr, C. C. Biswas: May be, but during the last eight or nine years;.
generally speaking, they have always deferred to the recommendations of
that Committee, although they were not bound to do so.

Mr. B. Sitaramaraju (Ganjam cum Vizagapatam: Non-Muhammadan:
Rural): T am another member of the Standing Finance Committee. The
constitution of that Committee can be stated to be this, that it is the
pocket edition of the Assembly, and its constitution depends upon the:
strength of the grouping of the Assembly, and on the fact whether it is
working satisfactorily or not, I should like to say this, that the Standing-
Finance Committee is working as satisfactorily as this Assembly is work-
ing. If there is any fault, I honestly confess that the fault is entirely
ours. Several Members are always found to be absent on these Benches..
Haqd they been here in full strength, they would have worked the con-
stitution which was given to them and by showing their strong opposition:
to any measure, they could have made the Governmeny agree to their-
point of view or made their position felt. In the same way in the Standing
Finance Committee also the attendance is just as good or as bad as it is
in this House. Therefore I should like to say that if all the Members
who are elected from this House to serve on that Committee are there
in strong numbers and if they have taken the trouble to study the papers:
that are given to them, I think very useful purpose ‘could have been
served and it would have given proper help also to the Honourable the
Finance Member who was presiding over those deliberations. I, for one,
though I had been there for the last three or four years, have never
come across a case yet where information was denied to us simply.
Several Members do not care to take the trouble to ask ifor the informa-
tion. Such information as was called for was alwavs given. I personally
think that not much useful purpose would be served in a discussion like
this at this stage for here is an excellent opportunity now for Honourable
Members to elect such Members as would take a proper interest in the
matter of fighting, and if there is a constitutional issue r'aised between the
Standing Finance Committee and the Honourable the Finance Member on
any important occasion then the time would come for this House to consi-
der that question, and till such a thing happens, no useful purpose can be:
expected to be gerved by discussing this subject.
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Diwan Bahadur Harbilas Sarda (Ajmer-Merwara: General): Though I
have not had the benefit of listening to the debate from the beginning,
yet as I happen to be one of the oldest members of the Standing Finance
Committee—myself and my Honourable friend Mr. Gaya Prasad Singh are
the oldest members there—I feel that I should say something about the
working of that Committee. That Committee consists of Members who
are all elected by this House, except the Honourable the Finance Membper
who is nominated by the Governor General. It is perfectly correct to say
that there are one or two members who arc nominated Members of this
Assembly but they too are elected to that' Committee by: the vote of this
House. Consequently, so far as the constitution of that Committee goes,
I do not think there is anything which is unsatisfactory to which objection
can be taken. As for the working of the Committee, I must say that the
Chairman, the Honourable Sir George Schuster, has shown every considera-
tion to the views and wishes of the Members. I have had occasion
to notice that when we, some of us on this side of the House, who are
members of that Committee, opposed a proposal though the Honourable the
Finance Member, ag Chairman of that Committee, could carry the motion
.against our opposition by a majority of votes, yet when he found that four
or five of us were against the proposal, he held back his hand and he
would not carry the proposal against our wishes. He would postpone the
thing and bring it for further consideration and give us further information
.necessary for the purpose so that there might be unanimity. The way in
which the Chairman of that Committee has worked in that Committee is
in every way such as would be approved of anywhere and for which we
are really thankful to him. The working of that Committee leaves nothing
‘to be desired. As a member of that Committee I must give expression to
my opinion in the House while it is discussing the matter and I may say
that there is no just cause to complain of anything as regards the working
of that Committee.

The Honourable Sir George Rainy: Sir, when my Honourable colleague,
the Finance Member, asked me to deputize for him as regards this motion,
I do not suppose he had any idea that it would be discussed on the floor
of this House for about an hour, and certainly when I light-heartedly
agreed to take his place, it never entered my head that a brisk debate
with a large number of most interesting speeches would fall to me to
answer. However, it will not be necessary for me, I think, tosay very
much, and if my Honourable colleague, the Finance Member, had been
present T doubb, whether without time for consideration, he would have
been able to express an opinion offthand upon every one of the suggestions
which have been made. I will certainly call his attention to what has
been said to-day, and as all Honourable Members know, my Honourable
colleague is always ready to consider suggestions. But, there are one or
two aspects of the case to which perhaps I might draw attention. In the
first place, as to the functions properly falling to the Standing Finance
Committee: my Honourable friend, Dr. Ziauddin Ahmad, who spoke first,
particularly directed attention to that aspect of the case. Now, that ig a
matter which does require a good deal of consideration from the point of
view of what are the functions which properly fall to the executive as such,
and what are those that properly fall to the Legislature as such. When
my Honourable friend Sir Hari Singh Gour said that certain changes were
desirable in view of the imminence of the new constitution, it seemed to
me that possibly he has not fully appreciated the bearing which the new
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constitution is likely to have on such a question as the proper functions
of the Standing Finance Committee. I think there was a good deal of
force in what my Honourable friend Mr, Joshi said, namely, that after
full responsible Government has been set up, the responsibility for placing
financial measures before the Legislature should rest solely on the shoulders
of the Government.

I am not expressing an opinion of my own but it is g view for which
12 Nooy, ® 800d desl can be said; and I believe that the procedure which
- * has been adopted as regards the Standing Finance Committee of
this House is determined to a large extent by the fact that ours is a half and -
half constitution and not a fully responsible constitution. Certain arrange-
ments are necessary in a case of that kind by which, as far as may be,
the Government which is not responsible to the House and the House
.generally may be brought into agreement. From what has fallen' from
the lips of quite a number of Honourable Members today, I think we can
fairly claim that the Standing Finance Committee, as at present constituted
and as it at present works, has done a great deal in that direction, and
that by its existence a great deal of unnecessary friction has been avoided.
But it is always a fair question to consider at any particular moment
whether the functions of the Committee can be changed, and I am quite
sure that my Honourable colleague the Finance Member will read every-
thing that has been said and will consider it.

The only other matter on which I wish to say something is the
suggestion that the nominated official Members of this House ought not
to take part in the election of the Standing Finance Committee. -I can
quite understand the feeling that the House would like to have as far as
possible elected Members and no nominated officials. But as long as
the constitution requires that officials should be Members of the House,
it seems to me that it falls to them to discharge any of the functions
naturally falling to the Members of this House; and I cannot agree with
my Honourable friend Sir Hari Singh Gour that it was part of the inten-
tion of the framers of the existing Government of India Aect that the
nominated official Members should gradually abnegate their functions and
pretend they were not there. It might be a pleasant prospect to my
Honourable friend if we could do that, but I am; afraid I cannot hold out
any hope that in this matter we should find it possible to agree with
him. I would remind the House of what I have already said on this
poing that, when it is a case of trying to bring as far as possible a non-
responsible Government into accord with a House which is mainly elected,
the device of the nominated official Member is one which may have to
be adopted; and in the comstitution of a Standing Finance Committee
which exists very largely for the purpose of bringing Goverrment and the
House into agreement, I think it is reasonable and right that the nominated
official Members should be entitled to vote ab the electior in exactly the
same way ag other Members.

Mr. President: The question is:

“That this Assembly do proceed to the election for the financial year 1932-33. in
such method as may be approved hy the Honom:ab]e the Pres:xdent, of a Standing
Finance Committee of the Assembly not exceeding fourteen in number, to which
shall be added a member of the Assembly to be nominated bY. the Governor General.
The member so nominated shall be the Chairman of the Committee.”

The motion was adopted.
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ELECTION OF MEMBERS -‘TO THE STANDING- COMMITTEE ON.
EMIGRATION. '

Sir Frank Noyce (Secretary, Department of Education, Health and
Lands): Sir, I beg to move:
“That this Assembly do proceed to elect, in such manner as the Honourable the-

President may direct, eight non-official members to sit on the Standing Committee on'
Emigration.”

The motion was adopted.

ELECTION OF MEMBERS TO THE STANDING FINANCE.
COMMITTEE FOR RAILWAYS.

The Honourable Sir George Rainy (Member for Commerce and Rail-
ways): Sir, I beg to move:

“That this Assembly do proceed to elect in such manner as may
be approved by the Honourable the President, eleven members from the Assembly
who shall be required to serve on the Standing Finance Committee for Railways, as
provided for in clause 6 of the Resolution adopted by the Legislative Assembly on-
the 20th September, 1924, on the subject of the separation of Railway Finance.’’

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham-
madan Rural): Sir, I do not like to initiate another debate on this
question (Laughter) but I should like only to draw attention to one
point. I should like the Honourable Member in charge of railways to
consider whether it is not possible, in view of the fact that the railways
are commercial concerns, to lay a balance-sheet of individual lines and to
lay a balance-sheet of the railways as a whole before the Finance Com-
mittee and ultimately before the Assembly.

Sir Alan Parsons (Financial Commissioner, Railways): Sir, I will
consider that question. The position is that we have not had regular
balance-sheets for individual railways in the past. We are attempting
at the request of the Public Accounts Committee to work out such
balance-sheets and I wilh certainly consider whether, if we succeed in doing
80, we should not place papers of that kind before the Standing Finance
Committee and incorporate them among our Budget papers.

Mr. President: The question is:

“That this Assembly do proceed to elect in such manner as may be approved by the
Honourable the President, eleven members from the Assembly who shall be required
to serve on the Standing Finance Committee for Railways, as provided for in clause 6
of the Resolution adopted by the Legislative Assembly on the 20th September, 1924, on
the subject of the separation of Railway Finance.”

The motion was adopted.

ELECTION OF MEMBERS TO THE CENTRAL ADVISORY COUNCIL.
FOR. RAILWAYS. ‘

The Honourable Sir George Rainy (Member for Commerce and Rail-
ways): Sir, I beg to move that this Assembly do proceed to elect in such
manner as may be approved by the Honourable the President, six non-
official Members from the Assembly who shall be required to serve on the
Central Advisory Council for Railways.

( 1826 )



ELECTION OF MEMBERS TO CBNTRAL ADVISORY COUNECIL FOR RAILWAYS. 1827

Mr. K. P. Thampan (West Coast and Nilgiris: Non-Muhammadan
Rural): Sir, I will ask one question. If the pringiple propounded by the
Hopourable the Leader of the Hoyse was cprreet, why should a special dis-
tinction be made here between nop-officials ang oﬂipmls in this motion? In
this motion as well as ‘n_the motion of Sir Frank Noyce for election to the
Standing Committee on Emigration it is specifically stated that only non-
official Members are competent to be elected. In the matter of the Publ;q
Accounts Committee, which is a statutory body, the official members of
the Government are not allowed to stand nor are they permitted to exer-
cise their right of election. But it is specifically stated in the Rules that
the Government_are at liberty to nominate three members- from among
the officials. That is a more straightforward and honest way of doing
the things. Why <hould not the same system be adopted in these Comn-
mttees as well?

Sir Alan Rarsans (Financial Commissioner, Railways): Sir, I should
explain that the actual form of the Radway Meinber’s motion is due to #he
repetition of the words in the Convention which established the separa-
tion of Railway from General Finance. In actual practice the eleven
Members who serve on that Committee are always non-officials.

Mr. Muhammad Yamin Khan (Agra Division: Mubammadan Rural):
Sir, 1 wanted to point out at this time one particular point which has been
the subject of representation for a long time by this Central Advisory
Council for Railways. and it is this that in the Local Advisory Committees
the people who are appointed come fromm the provinces, and this Central
Advisory Council has got no direct connection with the Local Advisory
Committees, and the suggestion has often been made that the members of
the Central Council should ipso facto be members of the Iocal Advisory
Commiittees in their own provinees. 1 do not know how far this suggestion
has been put by the railway authorities to the different railway Agents.
and whether it has been aceepted or not.  Matters usually come up before
the Central Council only once a veur. whereas most of the points are dealt
with by the Local Advisory Committees; and 1 think it is right and proper
that, when the Railway Budget is being passed by this House, the Mem-
bers of this House should have a voice in the local arrangements. The
Local Advisory Committees are meant for the purpose of advising the
Agents of different lines; but whenever the different lines come here with
their Budgets, we cannot have any voice in making any suggestions to
them. I would like to know if any such recommendation has been made

or whether a point of this nature is acceptable to the railway authorities
and to the Agents or not. :

Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran: NonyMuham-
madan) : Sir, I am not making a speech, but I should like to get inforns-
tion on one or two points for the enlightenment of the House. T should
like to know in the last year how many times th's Central Advisorv Council
for Railways has met and what is the amount of work put in by $hem. and
whether the members have a right to offer any  suggestions or call for

eea:tmn papers. which may be valuable to them for their mformation or
guidance. *

‘The Honourahle Sir George Rainy: Sir, with reference to what fell
’iqum my Honourable friend, Mr. Muhammad Yamin Khan, T should like

B
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to say this; that the matter-is one which has been put before me on a
number of occasions by individual Members of the Central Advisory
Council; but I have always found a good deal of difficulty in seeing how
exactly effect could be given to it, remembering this, that the object of the
Local Advisory Committees s to bring local pressure to bear upon the
Railway Administrations, and the mere fact that certain people are
members of a Central Council, is not necessarily a justification for putting
them on the local committees. But since the Council which has now to
be elected will have to advise—not me but my successor,—on the whole 1
think the best advice I can give my Honourable friend is to try his luck
with the next member. |

Then, as regards my Honourable friend, Mr. Gaya Prasad Singh, the
Council, if I remember rightly, met once immediately after its election last
Mbrch—I think I am right on that point—and since then we have not called
a meeting. The reason why we have not done so, is that the whole of our
attention has been concentrated on retrenchment. We naturally consult the
Council when we want to do something, and in these days of retrenchment
we are not allowed to want to do anything. We have to curtail our
activities, not to enlarge them. I thought at one time that it would be
possible to call a meeting in November to consider certain questions con-
nected with the formation of committees which would help us as regards
the recruitment of minority communities, but on the whole I thought it
would be better to postpone that until we had Mr. Hassan's Report. I
am anxious to have a meeting of the Council about that subject at as early
a date as possible; and if financial circumstances would only begin to show
some signs of improvement, I' have no doubt we should have plenty of
subjects to put before the Central Advisory Couneil.

Mr. President: The question is:

“That this Assembly do proceed to elect in such manner as may be approved bv
the Honourable the President, six non-official members from the Assembly who shail
be required to serve on the Central Advisory Council for Railways.”

The motion was adopted.

ELECTION OF MEMBERS TO THE STANDING FINANCE COM-
MITTEE, THE STANDING EMIGRATION COMMITTEE, THE
STANDING FINANCE COMMITTEE FOR RAILWAYS AND THE
CENTRAL ADVISORY COUNCIL FOR RAILWAYS.

Mr. President: I may inform Honourable Members that nominations for
the purpose of election of members to the Standing Finance Committee and
the Standing Committee on Emigration will be received in the Assembly
Office up to 12 NooN on Tuesday, the 15th March, while the nomination for
the Standing Finance Committee for Railways and the Central Advisory
Council for Railways will be received up to 12 Noo~N on Thursday, the 17th
March. 1932. The elections, if necessary, for the Standing Finance

"Committee and the Standing Commiftee on Emigration will take place in

this Chamber on Wednesday, the 23rd March, while the election for the
Standing Finance Committee for Railways will be held on Thursday, the
24th March, 1932. The date on which the election for the Central Advigory
Council for Railways will take place will be announced later on. The elec-
tions will be conducted in accordance with the principle of proportional
representation bv means of the single transferable vote.



DEMANDS FOR SUPPLEMENTARY GRANTS IN RESPECT OF
P RAILWAYS.

«COMPANIES’ AND INDIAN STATES’ SHARE OF SURPLUS PROFITS AND EARNINGS.
Sir Alan Parsons (Financial Commissioner, Railways): Sir, I move:

“That a supplementary sum not exceeding Rs. 7,75,000 be granted to the Governor
General in Council to defray the charges which will come in course of payment during

‘the year ending 3lst March, 1932, in respect of ‘Companies’ and Indian States’ share
of surplus profits and earnings’.”

Accidents on Companies’ and Indian States’ Railways.

Mr. Nabakumar -Sing Dudhoria (Calcutta Suburbs: Non-Muhammad-
-an): Sir, 1 beg to move:

*“That the Demand for a supplementary grant of a sum not exceeding Rs. 7,75,000
in respect of Companies’ and Indian States’ share of surplus profits and net earnings
‘be reduced by Re. 1.”

Sir Alan Parsons: Sir, I rise to a point of order. Under the Demand.
No. 6, dealing with Companies’ and Indian States’ share of surplus profits
and earnings, there is no money at all which can in any way be con-
nected with accidents either on Company-managed or on State-managed
railways. This is purely a contractual payment made to Companies. I
-submit that a discussion with regard to accidents on railways could only
e relevant either on the Railway Board’s Demand itself or on Demand
No. 5, where we provide compensation in the case of accidents.

Mr, President: Has the Honourable Member anything to wurge in
.answer to the point of order?

Mr. Nabakumar Sing Dudhoria: Sir, I only want to bring to the notice
-of the Chair that in the last Simla session a similar cut motion was moved
by myself on the supplementary Demand on the Miscellaneous head.

Mr. President: The Honourable Member does not seem to appreciate
‘the point of order raised.

Mr. Nabakumar Sing Dudhoria: I have nothing to add.

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The Chair
would like to point out to the Honourable Member that the point ot order
raised is not that the Honourable Member cannot move a cut motion in
the manner he proposes to do, but that the subject matter “which he
wishes t0 ventilate does not arise under the provision which the railways
want this Assembly to sanction by way of a supplementary grant. The
point of order is that the Honourable Member could not raise this issue
on this Demand, and if the Honourable Member has anything to say
“against that point of order the Chair will be glad to consider it.

Mr. Nabakamar Sing Dudhoria: I should like to withdraw it, Sir.
Mr. President: There is no question of withdrawing it.

Mr. President (The Honourable Sir Ibrahim Rahimtoola): As the

Honourable Member has nothing to urge against the point of order, the
cut motion is ruled out of order.

( 1829 ) B 2
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The quesﬁbn is:
Geneal i il o dsbvay thr chavgen which Wil come.inchaps f pyzpens durig
-'the ‘year ending 318t March, 1932, in respect of ‘Companies’ and Indian States’ share
of surplus prggtg and net earnings’.” B

The motion was adopted.
APPROPRIATION FRoM DEPRECIATION FUND.

Sir Alan Parsons: Sir, I move:

““That a supplementary sum not exceeding Rs. 4,52,02,000 be granted to the Governc
General in Council to defray the charges which will come in course of payment during
tF.‘he dyesr ending 3lst March, 1932, mn respect of ‘Appropriation from Depreciatior

und’.”’ !

Contemplated Abolition of Azimganj City Station.

Mr. Nabakumar Sing Dudhoria: Sir, I beg to move:

“That the Demand for a supplementary grant of a sum not exceeding Rs. 4,52,02,000
in respect of ‘Appropriation from Depreciation Fund (Commercial and Strategic) be
reduced by Re. 1. :

Sir Alan Parsons: Sir. I rise to a point of order again. The point o1
order is exactly the same. Whether this particular station is kept open
or closed, the expenditure on keeping it open or on closing it would not
in any way affect the monevs which are voted by the Assemblv under
the Demand ‘‘Appropriation from the Depreciation Fund’’. The grant
I am asking for is purely for a loan from the Depreciation Fund.

Mr. S. C. Mitra (Chittagong and Rajshahi Divisions: Non-Muham-
madan Rural):. We really cannot hear what- the- Honourable Member says.
Will he kindly speak a little louder? '

Mr. President: Please speak a little louder.

Sir Alan Parsons: The point of order is exactly the same, whether
this particular station is kept open or is closed, the expenditure on keeping
it open or on closing it would not in anv way affect the moneys whick
we are asking the Assembly to vote under the Demand ‘Appropriation
from the Depreciation Fund’’.

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham-
madan Rural): Sir, in this demand the Honourable Member has not
pointed out the manner in which this money is to be spent. 8o, I think
that anv item of expenditure can come under this head.

Mr. President (The Honourable Sir Torahim Rahimtoola): The point of
order is that the subject matter which the Honourable Member wishes to
discuss does mnot arise out of the Demand that is asked for. Tf the
Honourable Member, Dr. Ziauddin Ahmad, wishes to oriti?ise the Demand
on some other ground, he will have an opportunity of (101pg S0 Jater, At
present, the point of order is that the subject matter which the Honour-
able Member wishes to discuss by means of his cut motion” does” not arise
out of this Demand, and I should like to know whether the Honourabl:
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Member, Mr. Nabakumar ‘Sing Dudhoria, has anything to urge against
the contention which has been put forward. '
(There was no answer from Mr. Dudhoria.)

I take it that the Honoursble Member has nothing to urge in regard
to the facts on which the point of order is based. That being so, the cut
motion is ruled out of order.

Dr. Ziauddin Ahmad: May F point out, Sir, thdt in this Demand the
Honourable Member has not given us any facts. He has not stated
whether the money now fo be taken from the Depreciation Fund is to be
spent on those items which come under the legitimate expenditure of
depreciation, because there are certain expenditures which it is the legiti-
mate business of the Depreciation Fund to pay, and nothing has been
stated as to how this money is to be spent. Then the second thing is,
if they are not going to spend the money for those items for which the
Depreéciation Fund is intended, then I should like to know whether it will
be taken in the shape of loan, and if it is so, then at what rate of interest
it will be taken. So all these things ought to have been explained to us
before we could give our votes for or against this particular motion.

Mr. S. C. Witra: Sir, it seems now that it is the policv of the Rail-
way Department to spend -money from the Depreciation Fund for their
current expenditure. As a matter of fact, this Depreciation Fund is really
meaht for putting the rolling stock or the railway buildings into proper
topdir, My ftiend Mr. Dudhoria gave a cit motion with a view to express
dissatistactiot at the corteniplation of the abolitioh of Azimganj City
‘Statioti in spite of the universal ptotests of the people of Azimganj and
all neéighbodtidg pldces. I do not know whether the station is given up
because it is out of repait or whether such repairs may require money
-out of the Depreciation Fund. My friend Dr. Ziauddin Ahmad has made
it quite clear that the Governmiefit always demand supplementary grants
without giving any detdils as to how the money is proposed to be spent.
Th this case they sirtiply say it is for appropriation from the Depreciation
Fund, but no facts are laid before us to show in what way that money
is doing to be spent. 'So, I think that, unless the point is made clear to
us, we ceannot vote for this additional money that is now asked for in the
supplementdry grant.

Sir Alsh Patsons: Sir, T had thought that the position had been made
«clear to the House in the speech of the Honourable the Railway Member
and in the Memorandum of the Railway Board at the timé of the Budget,
and that is why I did not make any remarks in bringing forward this
motion.. This sum is merely a loan from the Depreciation Fund to meet
the railway deficit. Actually we are not expecting.$o spend any more
on renewals this year than we estimated, but becaué.there is a railway
-deficit, we require this sum as a loan from the Fund to meet our interest
charges. I share with my friends Dr. Ziauddin Ahmad and Mr. Mitra their
regret that it should be necessary to withdraw money from the Depreciation
Fund for that purpose, but the facts are well known. We have got a
deficit of about 4} crores in the current year, or are likely to have it, over
and above what can be met from the Reserve Fund, ard che only remaining
fund from whicH we cad meet it ifi obder to pay our interést cHairges is the
Depreciation Fund. The amount for which I ask is a balancing figure to
‘meet the railway deficit that is expected in the cuirent year.
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Dr. Ziauddin Ahmad: May I understand if this money is to be drawn
to meet interest charges? S

Mr. President: Order, order. The question which I have to put is:

“That a supplementary sum not exceeding Rs. 4,52,02,000 be granted to the Governor
General in Council to defray the charges which will come in course of payment during

tllze (}l'ear ending 3lst March, 1932, in respect of ‘Appropriation from Depreciation
und’.”’ .

The motion was adopted.

MiscELLANEOUS ExXPENDITURE,
Sir Alan Parsons: Sir, I beg to move:

“That a sum not exceeding Rs. 25,000 be granted to the Governor General in
Council to defray the charges which will come in course of payment during the year
ending 31st March, 1932, in respect of ‘Miscellaneous expenditure’.”

I should like to explain here that we do not expect our expenditure
under this head to be, as a whole, in excess of our original Budget. We
are asking for this extra sum under voted expenditure, but the non-voted ex-
penditure will be reduced by the same amount. The money is solely re-
quired to pay additional subsidies to certain branch lines with whom we

are under contract, due to the fact that their earnings were not as- large
as we expected them to be...

Dr. Ziauddin Ahmad: I do not like to interrupt on this supplementary
grant, but the information that has been supplied to us either in this little
pamphlet that has been circulated or the speech that has been delivered
by my Honourable friend is so meagre that we really cannot form any
opinion, and it would be better if some more detailed information could
be given to us, at least on some of these branch lines.

Sir Alan Parsons: I will certainly give more details if the Honourable
Member wishes it. The two principal branch lines for which additional
subsidies are needed are the Guzerat Railways and the Bankura Damodar
River Railway. Their receipts were not as large as we anticipated at the
time the Budget was framed. Therefore, under the terms under which
we guarantee a certain return to those companies or give a rebate to
them, we have to pay a larger sum by way of subsidy to them or give
them a larger rebate. That is the sole reason why we are expecting an
excess under this Demand and asking for an additional grant of Rs. 25,000.

Mr. President: The question is:

“That a sum not exceeding Rs. 25,000 be granted to the Governor General in
Council to defray the charges which will come in course of payment during the vear
ending 31st March, 1938, in respect of ‘Miscellaneous expenditure’.”

The motion was" (')pted.

APPROPRIATION FROM THE RESERVE FUND.

Sir Alan Parsons: I beg to move:

““That a sapplementary sum not exceeding Rs. 80,39,000 be granted to the Governor
General in Council to defray the charges which will come in course of paymeut during the
year ending 31st March, 1932, in respect of ‘Appropriation from the Reserve Fund'."”

Sir, this is a sum required to meet the railway deficit.
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Dr. Ziauddin Ahmad: I beg to oppose this motion, and the reason why
I do so is this. I have pointed out on the floor of this House and I have
never got a reply either from the Finance Member or from the
Railway Member—I pointed out on the floor of this House yesterday that
the Finance Member has lent Rs. 160 crores during the last six years
to the railways, out of which Rs. 46 crores were spent on undertakings
yielding an income of one per cent. and the remaining 114 crores were
spent on certain items yielding no income whatsoever. I pointed out that
it is not reasonable to lend money to the railways at a mean rate of 57
per cent. while the railways themselves are yielding an income of 3.4 per
cent. What is the result? The result has been that the Financial Com-
missioner came forward before us and said that he wanted to take four
crores from the Depreciation Fund in order to pay the interest charges.
Was the payment of interest a legitimate charge on the Depreciation
Fund? He again came forward before us and said that he wanted to take
the entire amount from the Reserve Fund in order to pay the interest
charges. He then came forward and asked to be excused from the pay-
ment of the seven crores to the general revenues which he had to pav
according to the convention of 1924, because owing to the high interest
charges, the railways could not pay. I repeatedly asked for a reply why
Rs. 160 crores were uselessly spent, vwhy the Finance Member and the
Financial Commissioner, who are the custodians of the country’s finances,
did not put their foot down on this expenditure, and why this lavish
expenditure has been allowed to go on. The Financial Commissioner
knows very well that there are many items in the Budget where the actual
expenditure exceeded the estimate by 200 and 800 per cent., and no reason
has been given for the same on the floor of this House. On these
grounds I oppese the grant.

Sir Alan Parsons: If I understand the reason why my Honourable
friend opposes this grant, it is, that he objects to the whole programme of
capital expenditure which has been incurred on railways during the last six
or seven years. That is rather a large subject for me to deal with,
without notice, on a debate on a supplementary grant. But I should
like to say this. Admittedly, on certain schemes, some of which have
been mentioned in this House, the financial results expected have :not
so far been obtained. But I may ‘claim that as regards the capital ex-
penditure on the railways as a whole, the financial results expected from
those schemes are likely to be derived in due course when they have had
time to come to full fruition and when normal conditions return again. I
will take as an instance a great many of the new lines which we have
started. When we prepared the estimates of those branch lines, we care-
fully worked out what their prospects were likely to be—not
their prospects on the date the lines were opened, but after
5 or T years, because it is our experience that it takes 5 or
7 vears ordinarily for the traffic of a new branch line to develop
fully. So far, T think we have had no lines opened for 5 years, and
therefore, we cannot say:syet whether our estimates were correct or mot.
In addition the entirely: %brmal conditions of the ourrent year are such
that we cannot expect to'i'get the traffic on those branch lines which in
ordinary conditions we should get. We cannot therefore judge whether our
policy of new construction has been successful or not, and in my opinion,
for another three vears or more it may not be possible to form any certain
opinion whether that policy of new construction, to which my Honourable
friend was referring, has been justified or not.
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Mr. President: The question is:

““That a B’gppierﬁ‘qmgry sum not éxcee’é‘ing Rs. 80,39;(!” be granted to the Govérice
General in Council to defray the charges which will come in course of payment during
year ending 31st March, 1932, in respect of ‘Appropriation from the Reserve Fund' ™

The motion was adopted.

The Assembly then adjourned for Lunch till Ten Minutes Past Two
of the Clock.

The Assembly re-assembled after l.unch at Ten Minutes Past Two of
the Clock, Mr. President in the Chair.

THE SALT ADDITIONAL IMPORT DUTY (EXTENDING) BILL.

The Honourable Sir George Schuster (Finance Member): Sir, I move
for leave to introduce a Bill to extend the operation of the Salt Additionai
Import Duty Act, 1931. 1 do not propose to offer any.observations on
the Pill at this stage. Honourable Members will find the position very
fully explained in the Repori of the Committee of this Assembly. Sir, I°
move.

The motion was adopted.

The Honourable Sir George Schuster: Sir, I introduce the Bill.

THE INDIAN TARIFF (WIRELESS BROADCASTING) AMENDMENT

4.

The Honotrable Sif Joseph Bhore (Member fdr Industries and Labour):
Sir, T move for leave to introduce a Bill to provide funds to enable Gov
erniment to ¢ontihue Wwireless broadcasting in India, by increasing the import
duties leviable on wireless reception apparatis.

Sir, T need do no more at thjs stage than say th:}t] our pbject in jntro-
ducing this measure is to try and keep broadcasting alive. I shall, T hope,
be able to give in more detail the reasons why we are proceeding on the
lines upon which we are. now .doing when T make my next motion
in connection with this Bill. Sir, I move.

The miotion was adopted.
The Honourable Sir Joseph Bhore: Sir, I,

A .

integduce the Bill.
. of .

)’m&

Sir ¥rank Noyce (Secretary, Department of Education, Health and
Lands): T would ask your permission, Sir, to defer moving my motidn*
until tomorrow.

*“For leave to introduce a Bill further to amend the Indian Merchant Slﬁf:ping
Act, 1923, for certain purposes.”



THE TEA DISTRICTS EMIGRANT LABOUR BILL.
‘Phb Rbfoutible 8ir Joképh BHore (Member for Industries and Labour):

I move for leave to ifitroduce a Bill to amend the law relating to emigrant
tabourers in the tea districts of Assam. _

In view, Sir, of the somewhat detailed Statement of Objects and
Reasons, I need do no more at this stage than explain that this piece of
legislation seeks to give effect to a recommendation which was umani-
mously made by the Labour Commission. Sir, I move.

The motion was adopted.

The Honoiirable Sir Joseph Bhore: Sir, I introduce the Bill.

THE PENGAL CRIMINAL LAW AMENDMENT (SUPPLEMENTARY;
BILL.

The Honbutable Sir James Orerar (Home Member): Sir, T move that
the Bill to supplement the Bengal Criminal Law Amendment Act, 1930,
as reported by the Select Committee, be taken into consideration.

I am sure, Sir, that the House will not expect from me at thig stage
-any long discourse and will readily excuse both me and.itself from such a
superfluous task. The Bill has already been considered at some length
for several days. It is a very short Rill and a very simple Bill, the
principles of which can hardly be distinguished from its detailed provisions.
The Ig'o‘ilse referred the Bill to a Select Committee and thereby approved
of its principles by a unaniinous vote and it is therefore unnecessary for
me to say anything further at this stauge. In so far as matters subsidiary
{)ﬁ relutive to the Bill arise, 1 shall deal with them in due course when
the detailed consideration of the Bill is taken up. In the meantime I
merely ask the House, since I am in the happy position of being able to
present tile House once more with a Bill precisely in the form in which
it was introduced, to join with me in giving effect to the recommendation of
the Select Committee that it should be passed as introduced.

Mr. §. C. Mitra (Chittagong and Rajshahi Divisions: Non-Muham-
madan Rural): I rise to oppose the consideration of this Rill. I made 1t
<clear from the very beginning that 1 was opposed to the principle of this
Bill.  When this Bill was referred to the Select Committee, I knew some
Members. particularly I remember my leader Sir Abdur Rahim, made it
clear that they were sending it to the Select Committee on the clear
understanding that they would be free to oppose it if it was not sufficiently
improved in the Select Committee. I find that the Biil has not been
«changed in the least, so I think 1 shall have their support in opposing this
Bill altogether. In moving his motion for referring the Bill to Select
‘Committee, Bir James Crerar said, ‘It is a very short measure containing
practically only one effective operative clause’’. To-day, he says that it
is a very short_ and simple measure. Really if you look at it from the
outside, it is a Bill of three or four clauses, but by passing this Bill, I can
assure the House, that they will be digging the graves of the political
detenus. T speak from my personal experience when I say that detenus

( 1835 )
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when they return from jail after several years, become practically physical
wrecks. I have been asked by several men holding important and respon-
sible positions whether these people are slowly poisoned in jail. Other-
wise, why does it happen that when they come out of jail after years they
are all ruined physically? Though I do not believe that there is any case
for deliberate poisoning, T must agree that the effect is all the same and
it is equally ruinous. Not one or two, not a few stray cases, but almost
all of them who go to jail even if they had iron constitutions, come back
completely wrecked. It may be difficult for some Honourable Members to
realise why, when they get some food and some little comforts in the
language of my Honourable friend, Mr. French, they should come back
with shattered health. Sir, for that purpose of appreciating their condi-
tion yow must put yourself in the position of these detenus. I tried to
emphasise this point more than once that the Bengal Criminal Law Supple-
mentary Act is not a penal law, that it is merely preventive; but if you
search the whole criminal law in India, out of the 511 sections, there are
very few sections which provide punishment for more than three or four
years; while under this very simple measure of my friend, Sir James
Crerar, they keep men in jail not month after meonth but year after year
under restrainb—they are sent to jail for an indefinite, an unending period,
and it is this indefiniteness itself which tells so very heavily upon a person’s
constitution. It may appear very light, but it is not at all so if you have
the painful experience. You may say that even if I am asked to stay
in this House for, say 24 hours, what would be the difficulty provided I am
provided with food? As a matter of fact many people do not go out of
their office rooms for hours together, but vou must appreciate, Sir, the
psychological effect that once you tell a man that he cannot go out of &
particular building for, say five hours, that will be putting a great strain
on his nerves. He might have no personal inclination to go out of the
room for another 12 or 14 or even 24 hours, but once you tell him that he
cannot go out, that very thing will have the most evil effect upon his
nerves, and that is the reason why the highest medical authorities agree
that if vou keep a man for two or three years in jail, he will certainly be
deranged to a certain extent. So, before we decide upon this measure,
we must realise what the real strain is on the physique of these people,
who, mind you, are not found guilty by any court of law; Government
themselves admit that it is not a penal measure but is merely preventive;
nevertheless, Sir, Government make these people suffer far more in actuality
than most of the real criminals for whom the penal laws of the land pro-
vide. As regards the solitariness of the jail itself, T know that even for
the worst criminal, when a sentence is passed, there is provision in the
jail codes whereby such a person does not suffer the whole period of soli-
tary confinement at one stretch but by periods of two or three months at
the most, at a time, in a solitary cell. after which there is an interval, but
what actually happens in the case of detenus—and believe me, it is not
at all an imaginary tale I am reciting—is that many of the detenus have
to pass not only months but vears in solitary cells! In their case evem
the jail codes do not provide anything because, technically speaking, they
are not prisoners but detenus and should be treated merely as under-trial
prisoners at the worst. Sir, T would like to emphasise this point because
T personally felt, after the lapse of a year or 8o, the monotony and dullness
of the same room, the same environment, the same scenery, the same
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two or three péople serving and this monotony tells so heavily on indivi-
duals that it is very difficult to muake you realise the painfulness of the
situation unless you also have some experience of that solitary. life.

Mr, Gaya Prasad Singh (Muzaffarpur cum Champaran: Non-Muham-
madan Rural): You are giving your own experience ?

Mr. S. C. Mitra: Yes, my own experience; and I wish that you should
not be misguided by the Mover of this motion when he says, ‘‘Oh, this is
a very simple measure, it is nothing but transference from one place to
another place; the detenus are amply and comfortably provided for.” I
tell you I know that the Honourable gentleman himself does not feel it
because he himself has not had any opportunity to appreciate a fraction of
the difficulties and sufferings of these people. Then I shall now tell you
something about the difficulties of jail life, particularly when people are
transferred to other provinces. Now the jailors in cther provinces do not
know-the status of these transferred detenus. These detenus are generally
sent under military guards with special officers; so when they go to a new
place, the first impression of the jailor is that they must be treated like
capital sentence prisoners. I said it once and I repeat it again and my
experience hag been confirmed by my friend, Mr. Phookun—who I am sorry
is not here now—when he was put into a cell. after seven days he was
feeling he was going out of his wits, because the strain of being couped
up in a cell was 8o much. And, Sir, T will tell you, a cell means only a smsll
room with a small window, 6 feet high, and generally walled by corrugated
iron! You will now realise their position. (Shame, shame.) Now when these
prisoners are sent out of their provinces, the jailors in the other provinces,
not knowing their status, alwavs treat them in the degrading fashion of
capital sentence prisoners for the first few months. Now Government
machinery will take months before even the so-called rules are supplied
to the jailors in other provinces. In this connection I would like to state
further that there are some jail rules which are verv humiliating and in-
sulting indeed. One of those rules is the ‘‘Sarkar Salaam’’,—which means
that when any jail official enters into the jail, all the prisoners must stand
up in a line and salute him. You are asked to go with other base criminals,
and do the salaam in their company, standing upright along with them.
You cannot stand anywhere and everywhere and say ‘‘Good-bye, Sir’” Bu®
vou must humbly salute him in the ecompany of other criminals. Now
that is one of the insulting things which some of the jailors in other pro-
vinces, who do not understand the status of political detenus, compel them
to resort to. Then there is another system called the ‘‘latrine parade.’”
- (Laughter.) T must tell vou something about that, because you must feel

for vourtelf what the real position is. Now these people have never beer
tried in anv court of law. they have never been found guilty by any court,
and even the executive Government themselves admit that they have not
sufficient evidence to .secure conviction sgainst these people. Now
everyone has to submit to this ‘‘latrine parade’. Imagine, Sir, cultured,
educated peolzle, some of them graduates, many of them well-stationed in
life, all these' cultured people teing compelled to submit to the ‘‘latrine
parade’’ by the jailor in a new jail. He will expect these people to stand,
Sir, in a parade with the criminals to ease themselves in front of all other
people ! And you can understand how it is possible for cultured people to
submit to all these humiliations. (Shame, shame.)
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Mr, a'ayt Pund Singh: There is no privacy provided for them?

Mr. 8. O. Mitrd: Nore. I understand the real purpose of the Honour-
uble the Home Member is to get this Bill passed in order to stop the
mterviews. He has not said so plainly; biut I can redd between the lines
to find out what is his real intention. I shall dilate upon that point later.
One of the reasons explained why prisoners should be transferred to distant
places is that some person, while interviewing his son, was found to have
carried some letters. The main purpose of this Bill is to shut out these
detenus from all connection with the outside world. Sir, when these
prisoners are transferred to distant jails, it becomes impossible for the
poorer people to go to that place and interview their relations. In Burma,
T understand. there were about 17 or 18 detenus in the years 1926 to
1928, and during this period only Subbash Chandra Bose was interviewed
by his brother. T think the Honourable the Home Member himself has
said that the purpose of this Bill is to transfer all political detenus to a jail
ir Ajmer. The name of the place is Deoli. It is an old dilapidated fort
on the boundary line, between Ajmer and Udaipur, and it is more than 80
miles from Ajmer City. I have obtained this information from Diwan
Bahadur Harbilas Sarda and am speaking subject to correction by the
Home Member. It appears that there is an old dilapidated Fort at this
place and money amounting to two or three lakhs wag sanctioned by this
House a vear or two ago under the heading ‘‘Civil Works”’ without anv Mem-
ber having any idea that it was for building a jail there. Such is the jugglery
in our detailed estimates in the Budget under the various heads. There
is a railway line from Ajmer city for a distarice of about 14 miles to a
place called Nasirabad and thereafter one must ride on a camel or go by
bullock cart for the rest of the 60 miles. That is the grand provision that
the Honourable the Home Member is making for the detenus before his
final kick to this unfortunate country. If his intention is to prevent people
from interviewing these detenus, let him say so plainly. If this is the
end he has in view, it can be achieved even in Bengal. Why should he
ruin the health of these detenus by transferring them from Bengal to
Ajmer, because they are not accustomed to the heat of such a place in the
sununer? Sir, let me point out to the Honourable the Home Member

‘that these interviews are sometimes necessary even in the interests of
Government.

I would like to impress on the Members on this side how it is that these
detenus go on hunger strike, about which we read so often in the news-
papers. After remaining for some time in the jail—here, again, I speak
fromi personal experience—there is such a strain on the nerves that even
a quiet, ealm and reasonable man becomes to n certain extent unreasonable,
Tf they are allowed to have interviews with their relations or guardians, it
helps them a great deal to rehabilitate themselves to their normal condi-
tion. T have also consulted medical officers on this: point and their verdict
is also the same. Now. the Home Member proposes that these detenus
should be put in a jail at Deoli, which is more than 80 miles from Ajmer,
and more than 60 miles from the Railway station. The suggestion of my,
Honourable friend Mr. Abdul Matin Chaudhury that some provision s_hould
be made for grarting travelling allowance to the relations of these detenus
when thet go to see them has also been ruled out in the Select Committee.

The Honourable the Homie Member cited a case of letters being settt
out by detenus in a clandestine way and therefore I must also give my
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views about the sending of lettels from the jail by these detenus. I
personally think that this is one of those cases which had been tefetred to-
by Mr. S. C. Sen. Can Government explain why the father has not been
prosecuted in a court of law for clandestmel\ passing letters which he .is
prohibited to do? Tn all such cases you will find that no cases ‘are insti-
tuted in any court of law. That is the respect which they have for their
‘own courts of law. What happens is this, that in order. ’to carry on the
-administration of the country, the Government do many things which
‘they cannot plainly and publicly profess. There are agent provocateurs,
who are sent to tempt voung men in various jails. There they exert their
influence on these detenus, find sometimes get them entangled by procur-
ing so-called confessions. Somehmes these spies write letters purporting
to have been written by some detenus, otherwise political detenuq are not
likelv to be so foolish to incriminate themselves by such letters. These
letters are then placed before the so-called two Judggs who sit on these
facts in judgment. At first 1t was decided that the cases of detenus
should be. placed before two High Court Judges, but the High Court re-
fused to have any connection in this matter because they considered it
msulting to pass judgments merelv on Untested evidence. Now the
Government select two Judges belonging to the Listed Service or from the
Civilians. Now, I tell vou these agent provocatcurs are sent to the jaile
in order to secure some letters which are used ag evidence against the:
.poor detenus. The Honourable the Home Member has said, ‘“We have
information that specific instructions were issued from places of detention
to murder a particulnr Superintendent of Police, to.murder the President
of a Tribunal, to murder a high official, to concentrate on the murder of
Europeans, etc.”” 1 cannot for a moment believe it. for the simpie reason
that nobody would like to ereate evidence against himself. These are all
the acts of their own spies. Tven if, for the sake of argument, I accept
that there was onc bov who tried to pass some letters, should that be
the ground to put ali the detenus under the ban and thus make interviews
impossible for all detenus for all time? The Honourable the Home
Member seems to be of the opinion that if a man is found stealing, the
simple way is to cut off his hands so that in future he may not steal any-
thing. Or, if there are burglarics. an Ordinance should be passed that
nobod\ should go out of hm house after sun-set. By some such simple
means he can prf)ude very easilv for the government of this country, and
they are providing in that wav. But T wculd appeal to the House that
they must see that such drastic powers are not given to the Government
becanse there was a single case of a letter sent from the jail.

If thev are sent to a hot climate these detenus will suffer. As regards
oensorship, there has been an elaborate syvstem of censoring letters. If
" 2 letter is written by a detenu to any of his relations first it goes to the:
pollce officer and then to the jailor. T ean give vou exarmples from my
personal knowledge. Recently my nephew wrote a'letber to me. He was
first prosecuted .in a court of law.. and when he was acquitted he was
immediately .put under the Criminal Taw Amendment Act. The major
portion of this letter is deleted. T ean give this letter to the Honourable
Members of $his House to see it for themqe]veq (The letter was shown to
Members in the House.) Four or five lines of this letter are left out and
T understand that the letter that T wrote to him has been withheld from
him. -The censors will never tell a detenu whether anv letter addressed
to him has been withheld or anv portion of the letter has been censored
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.or obliterated. My nephew is a graduate and even if he is considered
yolitically a dangerous fellow, he knows that his letter goes to a Member
-of the Assembly who is outside and yet his letter is censored. In this
particular case my apprehensions are that the portion of the letter con-
taining a reference to a case before the Magistrate has been censored.
When he was under trial before the Magistrate my nephew narrated how
he was tortured while in police custody and I wrote a letter to the police
-officials to have an enquiry made about the allegation and I think he
must have written something about this in his letter which has been
«ensored. Now, if I ask for an interview, that will be denied to me. But
even if I am allowed an interview the police official will be present there,
-and my nephew will not be allowed to narrate the story of the police
torture and the insulf§ that were heaped on him while under police custody.
As long as he will be under detention he will get no opportunity of saying
-anything against police officials. That is why the censorship has been
introduced and is so strictly enforced. As regards interviews, they are
always held in the presence of cne or more police officials. There is barbed
‘wire, and there is a distance ol some feet which separates the interviewer
from the detenu who is interviewed. Several detenus have refused these
interviews because of the insulting conditions attaching tp these interviews.
"They do not like their relations to be put under humiliation because the
relations have to go from the police to the jailor first to secure permission
and then at an appointed time you go and stop there for hours. Then the
police officer comes and he gives an order as to where the relative can
stand. The relative has to shout and if the relations are ladies it is
easily imaginable whether they can shout from such a distance.

As regards transfer of detenus, that is a crucial point in this Bill and
‘before I submit my own views on the point I should like to repeat from
the speeches of some of the Honourable Members in this House itself. My
Honourable friend, Mr. Mudaliar, who is not present today, in his speech
said :

“You ought to have provisions whereby there should be a strict obligation cast
upon the Government. These people should not be at the sweet will and pleasure of
any Inspector General of Police or Superintendent of Jail who tells them that while
in Coimbatore they must behave as Coimbatoreans do, I do not know how they
‘behave—but that is what a Superintendent of Jail might be inclined to say if he has
not got a legislative restriction that he should treat them. as they would have been
treated if they had continued to be in Bengal. It is for your convenience, for the
sake of the facilities which you want, that they are transferred out of that atmosphere
and placed elsewhere and there ought to be a provision that in the matter of dieting,
in the matter of clothing and in the matter of those amenities which are essential for
the ordinary comforts of life, they should have those amenities which they were accus-
tomed to have in Bengal.”

The main argument of the Honourable the Home Member is that these
detenus are inveterate or dangerous terrorists, but really that is begging the
whole question. First pmve that they are inveterate terrorists and then
put them under any restrictions, you please. ~ Because Government call
them inveterate terrorists, so they must be indefinitely put under restraint
is not a reasonable proposition. The Honourable the Home Member justifies
‘his argument on an assumption which he has to prove, that is that they
are inveterate criminals. If they are inveterate criminals why not prove
it in a court of law?
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As regards this so-called examination of the case by two Judges, I have
forgotten to explain it in detail. What happened in my own case was
‘this; perhaps the Honourable the Home Member will rise up and say that
these detenus are charged under certain heads and they explain their case
and it goes before two judges. It is a misnomer to say that there is any
real charge or any examination of the case by the two Judges. No definite
charges are framed. The detenu ig merely informed, ‘“You are an associate
-of so and sc, vou are an enemy of British Government”. In such vague
terms are the charges framed against the detenu. I am speaking from my
own personal experience. They will say ‘““You have smuggled arms from
1926 to 1928’°. No definite period will be given so that the detenu may
be given a chance to refute these allegations. I do not claim for the
-det-enu that any lawyver should bé appointed to defend him, I did not
want my case to be defended by any lawyers but I merely wanted to be
present before the Judge to explain anything that was cons‘dered suspicious
by the police, but this humble demand was not granted. I do not even
now know what were the specific allegations. If a detenu asks to be
allowed to cite any witnesses, that is not allowed, and even if he asks
10 be permitted to appear before the Judges to corroborate his statement
and to try and convince the Judges of his innocence, or even to know
what are the definite charges against him, even these facilities are not
allowed to the detenu. If the Government are not able to disclose the
names of witnesses against the detenu, at least they can give the facts
that go against a particular man. But nothing is permitted. Honour-
able Members might be under the impression that the cases against the
-detenus go before two Judges who are of the status of High Court Judges
and that there would be some sort of trial, though no lawyers were present.
Tn disabuse their minds of this impression, I will submit in detail that
this so-called examination by High Court Judges is a mere mockery, and
as the High Court of Calcutta decided, it is insulting to ask any of the
Judges to pass a judgment on untested evidence.

As regards diet I explained in detail that the food which Bengalis take
is not the same as other people take in the different provinces. These
detenus will now be transferred to Ajmer. It is well known that fish is
one of the principal elements of diet in Bengal. I asked my Honourable
friend Diwan Bahadur Sarda about Ajmer, and he said that there is no
chance of getting fish anywhere near Ajmer. As regards the method of
-cooking I read several letters. Here is a letter which I asked the other
.day my Honourable friend Mr. B. Das to read. That wag written by a
lady about her very sickly brother who has been transferred to Cannanore
Jail in Madras. His name is Ramesh Chandra Acharya. He was in jail,
she wries, with some intervals for more than. ten years. It is not unknown
to this House that, what happens is that once a man is under suspicion
he is always a suspect. After four or five vears, they le5 h'm out for a
few months. Then when there is a political case and the police, whose
efficiency is well-known, cannot find out the culprit, necessarily all these
fellows who are near about must be put under restraint because. in the
-case of deteyus, no evidence will be necessary. ‘As a matter of fact T will
tell vou how these laws are applied. One of the most recent cases was
that of the edltor of the Benu who was released only the other day after
full two vears’ imprisonment in jail. As soon as this young man was
coming out of the jail, he was arrested under the Bengal Criminal Law
Amendment Act. The law says that any man ‘“Who has acted, is acting
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or is about to auct” in a certain manuner may be arrested by any policet
officer and comes under the purview of this Act. Now: take this Particu!al.r'
case. This man was undergoing rigorous imprisonment in a British ;all
for 24 months for writing a seditious article. Before he comes out, how
has he ‘‘acted, is acting or is about to act’’ in that particular manner?
And vet he has been put in jail again under this Criminal Law Amendment
Act.

Mr. K. C. Neogy (Dacea Division: Non-Muhammadan Rural): There
is such a thing ‘as"thought-reading.

Mr. S. C. Mitra: Then one condition is that no proof is necessary and
for a eourt of law to give more than two vears a sessions trial is necessary.
But under the Criminal Law Amendment Act Government can put a man’
under restraint for any indefinite period. I am not exaggerating at all.
There are many detenus who have been now in jail for more than three
vears, and after another two years, if we are here, we will hear that they
are continuing in jail for any number of years. If there is a trial and a
convietion, there is some period fixed, but here there is no time limit.
He may pass his whole life in jail, and sometimes they come out for a
few months and are put in jail again. So when this House considers the
case of these detenus they should not forget all these facts. They should
not think, as Sir James Crerar thinks. sitting there quietly, that it is
a very simple measure, and the easiest way to govern India is by Ordinances
and by certification. This lady writes to me that her brother is suffering
from paralysis. he-cannot move without the help of two sticks and he
requires a special sick diet. Now prisoners there in that jail can speak
only Malayalam and Kanarese, and he cannot make them understand how
to prepare his food. That is his difficulty and so he has written a pitéous
letter to his sister and she has sent that letter to me to move on his
behalf. They think we have some power though they will be disillusioned
when they know that we are as-helpless as the relations of these poor
detenus are.

Then, Sir, about the princely allowance of which my Honourable friend
Mr. French was boasting so much the other day, 1 shall read an extract
from the Liberty, because I am speaking of a man who is well-known to-
this House.

“Tn the C. P. Legislative Council there was a volley of questions regarding Mr..
Subhas Chandra Bose. The Home Member admitted that Srijut Bose’s movements
were confined to a small vard even during the day time and that he was not permiited:
even to have morning and evening walks outside the yvard.” .

It may be known to this House that ‘‘vard”’ means a verv small place
which includes the cottage and some open space:

“Re. 1 per diem has been sanctioned as diet allowance for him. The que:im
of revising the allowance, the Home Member said. was under the consideration of the
Government.  While three Governments. the Government of India. the (Government of
Bengal and the Government of the Central Provinces are exchanging notes over
this one rupee a day, Mr. Bose is living on the meagre allowance of Re. 1 .1 dav..
Surely this is not how a State prisoner should he treated.” ’

Now. theyv say this was under Regulation ITI, and the Honourable the
Home Member is just contemplating to transfer him as soon as the
Criminal Law Amendment Supplementarv Act is passed. Under Regula-
tion III of 1818 & man is to be treated ir jail according to his status in
life: Fortunately or unfortunately Mr. Bose was a member of the Indiam
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Civil Service. He was the Chief Executive Officer of the Calcutta Corpora-
tion and he was Mayor of Calcutta and you can easily understand his
-status in life. He wag brought up in luxury and comfort. Now the idea
of the Home Member here is that such a man is to be paid one rupee a
day. If you tell these Honourable gentlemen who belong to the exalted
Indian Civil Service to which Mr. Bose himself belonged, that in these hard
days one pie of their Lee concessions is to be cut, there will be a moral
indignation on the part of the whole Civil Service and even such a sweeb
man as Sir George Schuster will say that it is not possible to think of
cutting the Lee concessions for the Civil Service. But here when they
treat Indians, they are by their own law bound to treat them according to
their status, and this gentleman is getting one rupee a day. He was with
‘me in detention in Burma jail and there they used to give him Rs. 200
a month. But every little order must pass through all the little parts of
this machinery of the bureaucratic Government. It will take months
‘before something is settled and during that time the man’s_health may be
totally ruined by living on one rupee a day. Thus do they look after the
comforts of these people? As regards Mr. J. M. Sen-Gupta, we know he
was suffering from heart disease and high blood pressure for a long time
-and he was advised not to go to any hill station, but soon after his arrest
‘he was removed to Darjeeling and then, after much correspondence
while his health was breaking, he was brought down to Jalpaiguri. T tell
'you these things to impress upon this House that it is not such a simple
and short measure as my Honourable friend thinks it to be.

Then on the last oceasion I asked a question as to why Government
‘make unnecessary laws. They are dealing with these men and they send
this measure for circulation to get the opinion of the public but they do
‘not wait for this legislation; they go their own way and get these persons
detained under Regulation III of 1818. When Government have a
Regulation in their old stock to deal with these people why do they
forge a new law every time? I hope the Honourable the Home Member
in his reply will meet this point. As the Honourable the Home
Member has got much regard for my friend, Mr. Biswas, I
‘hope he will at least accept his advice. Speaking of Mr. Biswas, Sir
James Crerar said:

. Mr. Biswas, who gave to the House what I think was a very fair, candid
and lucid account of the issues as they present themselves to many.”

Mr. Biswas had said in his speech:

3p.M,

““The question is this. whether or not we should require some assurance, eiiher
‘to be embodied inf the Bill itself or in rules to be framed under the Bill, to ensure
that where such detenus are removed from Bengal to another province, certain things
should be done to reproduce as far as possible the conditions of detention in Bengal—
-conditions as regards food. health, comfort and so on. As my Honourable friend,
Sir Abdur Rahim, has said. we hope that when the Bill goes before the Select Com-
mittee, that Committee would try to insert some clause in the Bill which would make
it obligatory on the Local Government. to provide for these things, in other words, to
minimise discomfort and risk to health as far as practicable. I say, as far as vrac-
ticable, because =0 far as the climatic conditions go, nobody can control that. But
subiect to that, I say it should be possible to reproduce the corditions of detentior
‘in Bengal in the provinces to which these men may be removed

But in the Select Committee where there were fortunatelv or unfortunately,
such eminent members as Sir Hari Singh Gour and Diwan Bahadur
Harbilas Sarda, people with big titles—there they have not embodied any-
thing. T think thev do not have the necessary experience; they were
misguided there. They thought that some rules—which I understand

o
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were 'circulated to these - gentlemen—would be made and therefore they
thought those rules must be applied and there would be no difficulty. In
the Bill itself they say that rules must be made by each Local Govern-
ment where these people are transferred. But how are these rules applied?
Every letter from these people is censored; interviews must be in the
presence of police officers, who without any reason whatever can curtail
interviews at any moment. But our good friends thought perhaps that
every word that the Government say must be correct, just as some illiterate
people think that everything printed must be true. So they accepted
that there are some rules; but to see if these rules are strictly followed,
have ‘they provided anything in the Bill itself? That is the difficulty,
I kmow; and very wisely my friend, Mr. Ranga Iyer, refused to go to the
Seleet Committee, because he knew that he could not agree to the
‘transfer of detenus to other provinces which would involve much diffi-
‘eulties and sufferings; and that there is no provision in the rules by which
you can protect these detenus, because Government claim that all their
letters and all their communications and all their interviews must be
subjected to strict censorship. -Further there is no provision in the Bill
to see that the rules will be properly enforced. Even as regards the
Ordinances, we experience alinost every day that when Government wish
to tyrannise over people in spite of the rules in the Statute, nothing can
prevent them. I know what happened in Chittagong, which is in my
constituency. I know further that there was an honourable Englishman,
the Commissioner, Mr. Nelson, who was asked to report about the
Chittagong riots. He could not swallow all'the dictations of the higher
authorities: he made a report and I challenge them to contradict me.
He said in his report that there was deliberate action by some police and
unfortunately by some non-official Europeans who burnt houses and des-
troyed property. This is his finding in the report that the riots were created
for reprisal. Our friends in the Bengal Council tried their best to get the
Government to publish this Report or the substance of it. A journalist
friend of mine came the other day from Bengal and he told me that in
Nelson’s Report, if anvbodyv gets a chance to see it, he will find that he
was fully convinced after inquiry that it is the same old Irish policy of
Black and Tans that was being pursued and the same method is going
gradually to be introduced in all parts of the country.

In my last speech on this subject T made it clear that vou must try
to put an end to the main eause, the root cause and try to eradicate it.
It is no use trving to use these palliatives of Supplementary Bills, they
will not cure the disease. My Honourable friend, Mr. French, made a
speech the other day, and in that speech he contradicted the commission
of atrocities that I referred to at Midnapore that give subsequently the
cause for reprisal. He said my statement was incorrect, because he hap-
pened to be there after a month and found no trace of it. I am placing
evidence before you now that he was incorrect or at least he had not
sufficiently tried to investicate the truth. There was an unofficial report
by a committee and the President of that Committee was Mr. J. N. Bose.
a very respectable man whom even the Government in their wisdom
selected as one worthy to be sent to the Round Table Conference even
after he had made that report. He.was challenged in the Bengal Council.
Mr. Prentice, who holds the same position there as the Honourable: Sir
James Crerar holds heére, asked :

“May T ask, if Mr. Basu is prepared to take responsibility for this statement "
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Babu Jatindra Nath Basu said ‘‘Yes.”’

~Mr. Narendra [Kumar Basu said :

*I submit that the report of that Committee, short extracts from which were read
out by Mr, Neogy in the Indian Legislative Assembly, and which, with your per-
mission, I shall read to thie House, shows the, way in which the police have been be-
having in that part of the country, which is certainly not. ... .. ” )

.when he was interrupted. Now, Mr. French says:

“I know Midnapore district well. It is not a primitive or backward district:
it is an educated and up-to-date place, and they know as well how to bring a suit
against Government as in any part of Indisa. They might have objected to going
to criminal courts, but the civ’l courts are open. ~When I was a Joint Magistrate in
Midnapore, I received a number of notices of civil snits and when I was there last
year I got notices of civil suits also. If any thing had happened it would have
been brought at once into the civil court for heavy damages.’ ’

-May I ask the Honourable Member what was the objection on the part of
the Government themselves, when this Report was published; to bring a
case. against these gentlemen, to prove that their reports were false? As
a matter of fact the people in Midnapore district are Satyagrahis: they
do not go to court. Mr. French may not know it, but I know it. I am
. a Congressman still today; and a Congressman will not go to a civil or

criminal court and ask for justice. That is the reason why they did not
do it. But what was the reason on the part of the Government not to
vindicate their conduet when it was openly challenged in the House and
the Report is a published document? Now, I shall proceed to give some
facts for Mr. French’s satisfaction. Later on, the same Mr. J. N. Basu
in the Bengal Council said:

“In the villages I visited in the district of Midnapore there were some cases of the
preach of the salt law, that is to say, there were cases: of manufacture of contraband
salt. But the way the authorities dealt with the situation was that there was a polico
cordon drawn round the whole village, and whether the inhabitants were offenders or
not, every home was entered into, the inmates seized and beaten and the household
property destroyed. I am sure that even in the centre of Africa, which is backward, we
do not find a situation similar to what has been happening in Bengal—in British
India—for the last few months, and upon which we cannot but look with disgust and
shame. 8ir, why should Government be afraid of coming out into the open, and why
should they not appoint an independent committee and let people produce evidence
before it to see whether persons who have been injured and whose rights have been
trampled upon have been really offenders against the law?”

“I personally examined several hundred such persons and found that out of those
persons about 15 were really offenders and the rest were ordinary peaceful citizens whe
had nothing to do with the breaches of the law. If there is an independent
Committee there will be an opportunity for these men to come forward and give
evidence.”’

But, Sir, his crv was a cry in the wilderness as it often happens in
this House also. There was no Committee of any sort, in spite of his
challenge to publish the Report, a copy of which must be available in the
Government departments. No steps were taken to refute what he said,
.and here the Honourable Member may stand up and say that he made an
Inquiry and found that the facts stated were not accurate. But I shall
give more detatls to convince him and to show what actually happened.
I am now reading from a book called ‘‘India*’ published in England :

“The complaints against the Police and Excise officials can be classed under the
following heads : )

(a) Assaults: The evidence of the persons examined by the visiting members of
the Committee showed that .there was assault by the hands or by kicks and also by
; 02
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canes or lathis. In two cases the beating was so severe that the person beaten had
fainted. The assault was unprovoked. qI‘he persons assaulted consisted of villagers
mostly, who were in their homes at the time of assault or passerdby in public places
or spectators near places where salt was being manufactured. = There were also
among the witnesses a few satyagrahis or volunteers or who were villagers who desired
to offer Civil Disobedience by the manufacture of salt. In none of these cases it was
found that any provocation had been offered to the police or any violence had been
shown or directel to the Police or the officials. The scars of the wounds in some
cases were so well-marked and large as to show that the beating had been very severe,

The Committee found some cases where women had been beaten with canes and
they bore marks of assault on their bodies.

At Kholakhali seven women were examined, all of whom complained of severe
assault by canes, fists and kicks. Their clothes had, in some cases, been torn off
their bodies.

At Subarnadighi the girl in an advanced stage of pregnancy was found to be breath-
ing with difficulty, tears tricking down from her eyes, and she bore marks of molesta-
tion on her person. It is surprising that a case like this should have happened with
a Magistrate accompanying the police party. The girl was not physically capable of
creating such troubles as might lead to her being assaulted. She had also no time
t.; concoct a story, as the members arrived at her house soon after the police left her

use. .

In some cases the assault was directed not only physically to hurt the person
assaulted but to humiliate him in the eyes of othera. = Some men were made to hold
their ears and to stand up and sit down several times. Some men were also made
to rub their nose on the ground.

(b) Damage or destruction or removal of property. The Police and Excise officers
have the right to make house searches under certain specific circumstances. From
what the visiting members saw with their own eyes, they found that in the cases in
which the police and other officials had entered the houses of the villagers there was
no circumstance which could lead to a house search.

If the entry irto the houses was meant for the purposes of search, it was strange
that such entry was not peaceful and was followed not by a lawful search, put by
the destruction of property and beating of the inmates. There appeared to be no justifice-
tion for such violence and interference with elempentary personal rights.

The Committee do not see any justification for the breaking of the pots and pans,
the destruction of domestic stores and foodstuffs, the smashing of vegetables and the
scattering about of grain at the houses of the villagers. They fail to see how the
smashing of conch bangles, the making of which is a local industry, or the pulling
down of thatch from the roof of huts could have been of any use.

This is all from the Report. I would not have cared to read extensively
from this book if my friend Mr. French had not provoked me to give him
some facts. If he wants the names of the witnesses who gave evidence,
they are all published in the book; it is now public property; he can buy
a copy of this book and satisfy himself. I am referring to all these things
only incidentally.

Sir, I was recently reading the book supplied by Government where
they have given a list of dacoities and murders that were committed; till
the earlier part of 1930, the cases that were reported are only of dacoeit-
ies, and not a single European was touched. But later on in the year I find
a number of cases where attempts were made or even assassinations were
committed cn Europeans, and if you enquire for the real cause you will
find that it was the inhuman and brutal manner in which the Satyagrahis
were treated that gave rise to revolutionary mentality amongst the younger
generation. I will finish my speech by reading a small portion from the
statement of the girl who was only the other day punished by the High
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m that statement Honourable Members will see how the young
quglc'lt; a,fe;roworking. Try to remove the causes that create that sort of
mentality in the younger generation, approach the disease t:x;om .that
standpoint, and not by passing this ‘‘short and simple Bill.”” 8ir, I
ghall now read from the statement of Miss Bina Das . . . . . .

Mr. C. C. Biswas (Calcutta: Non-Muhammadan TUrban): It is a
statement which was not allowed to be published in the Calcutta Press.

Mr. B. Dag (Orissa Division: Non-Muhammadan): It was not allowed
to be published except in the Statesman.

Mr. K. O. Neogy: Censorship varies in Bengal according to whether.
the paper is Indian or Anglo-Indian.

Mr. S. O. Mitra: She says this:

“I am emotional in my temperament. Every act of humiliation to my country,
nay, any suffering even to an animal would cause the severest pain to me which would:
almost make me mad till it found expression in some work ef relief. All the Ordin-
ances, all measures to put down the noble aspiration for freedom in my countrymen
came as a challenge to our national manhood and indignities hurled at it.  This
hardened even the %eminine nature like mine into one of heroic mould.

I studied in the Diocesan College for my B.A. degree examination and passed
my B.A., with Honours in English, and my father sent me to that college for am

ditional course of study for the B.T. examination in order to give me an opportunity
. to see the best side of British character. I gratefully acknowledge that [ have

immensely profited by my study under the sisters of my college. = But, at the same

time, with the comparative knowledge of things, I felt and e%elt, with deep anguish
that the Christ-spirit was not much in evidence in the administration of a Christian
Government.

The series of Ordinances savouring of martial law, to my mind, showed nothing
but a spirit of vindictiveness and were only measures to crush down all aspirations for
freedom. The outrages perpetrated in the name of the Government at Midnapore,
Hijli and Chittagong, which is my own district although I have never seen it, the
refusal to publish the official inquiry reports were things I could never drive away
from my mind. The outrage on Amba Dasi of Contai and Niharbala of Chittagong
literally upset my whole being. I was a private tutor to the wife of a detenu.
Every day I saw with my open eyes the sufferings of the poor wife leading the lLife of
widowhood in the life-time of her husband, the almost demented mother, and the
father every day sinking into the grave, without their. having the faintest notion of
the nature of the supposed guilt. I attended the court to see the trial
of my own sister Kalyani Das. Her punishment to serve a term of rigorous imprison-
ment for attending a meeting, which could not be held, and for being member of an
unlawful society, without any evidence to show that she was a member thereof except
a leaflet which I learnt was published and circulated without her knowledge, was
to my mind unjust. She is a graduate with Honours and lived in all the comforts of
the life of a well-to-do respectable family, still for some days of her life in prison she
was subjected to the ignominy of jail-dress and .jail diet of an ordinary criminal and
had even to pass sleepless nights and amongst such criminals. I saw all this with
my own eyes and also saw the bitter tears welling out of my dear parents. I thought
such must, be the sufferings of many families and many men and womer. io be counted
by thousands. All these and many others worked on my feelings and worked them into
a frenzy. The pain became unbearable and I felt I would go mad if 1 could not
find relief in death. I only sought the way to death bv offering myself at the feet
of my country and thus to make an end of all my sufferiugs and invite the atten
tion of all by my death to the situation created by the measure of Government which
can unsex even a frail woman like myself brought up in all the best traditions of
Indian womanhood.”

There are other portions, but I have read only the relevant portion, I
hat:e not read the whole thing, which is not necessary for my purpose.
This proves another allegation why such harmless statements even are
proscribed, and it clearly shows how the minds of these young impres-
sionable youths are working. She came in contact as a tutor with the
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wife of a detenu, and she was seeing from day to day what was happening
in the country, and that is how she has imbibed this spirit. I should
like to impress upon the Government that these measures will not help;
they must go to the root cause. With these words I oppose this motion
for consideration.

~ Mr, B. Sitaramaraju (Ganjam cum Vizagapatam: Non-Muhammadan
Rural): I sympathise with the Honourable Member who has just now
resumed his seat. If there is any person in this House who can tell us
about the conditions under which detenus have to suffer, it is he. He
has given those conditions under which the detenus are made to suffer,
and the sympathy of this House is due to them.

Sir, the Honourable the Home Member has told us that this Bill is
a short and simple Bill. It is a short Bill; it is a simple Bill; but he
has not told us that this is a drastic Bill. It is that also. It is short,
but it also makes short work of those liberties of the people, for which
his ancestors fought and bled and which an Englishman today considers
the proudest privilege which he has earned dearly for himself ancf his fellow
subjects. The last speaker remarked that the titled gentlemen in the
Select Committee were misled. I was one of the members of the Select
Committee, but because I was not a titled person, perhaps 1 was not
misled. I appended a note of dissent to that report, and the Committee’s
recommendations are not mine in so far as they differ from my views.

Sir, the Bill, as has been mentioned, is a short Bill. It provides,
firstly, for the transfer of detenus from the province of Bengal to any
ofher province, secondly, it seeks to remove the power given under section
491 of the Code of Criminal Procedure. So far as clause 2 is concerned,
we agreed to the principle of transfer on the last occasion when the
motion for reference to a Select Committee was moved, that it should
go to that Select Committee. The House had practically agreed to that
position taking into consideration the fact that the public opinion that
was gathered was divided and therefore the Select Committee should take
the whole thing into consideration and come to a decision as ‘to giving
effect to the principle of transfer without hardship. We in the Select Com-
mittee found it difficult to incorporate in clause 2 such conditions as would
satisfy, at least us, as to the manner in which the detenus are to be treated.
I was surprised when the Honourable the Home Member made his intro-
ductory speech today, that he made no statement as to the conditions
under which or the comforts with which these detenus would be assured
to be treated. Perhaps, when my Honourable friend, the Leader of the
Nationalist Party, speaks on this motion, he will enlighten us as to what
we did expect from the Government with regard to this, at this stage.
Sir, my concern was not so much in regard to clause 2 as to clause 4;
my objection was to the retention of clause 4. In my note of dissent I
have stated that clause 4 would cut at the root of the fundamental rights
of a citizen, and it is a disgrace to any Government which claims to be
a civilised Government that it should allow such a clause to find a place
in the Statute-book. When I said that, it was not a very original rematk
that T made. I told the Select Committee that it was not my own view,
but it is the view of every eminent lawyer. I thought that if I were tb
refer to the remarks of a gentleman who holds the highest plate in the
legal profession in Madras, who is as miich a Government official a8
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.anybody else, being the Advocate General of that Province—I thought I
could be sble to influence the Select Committee with his remarks at any
rate. I am referring to the remarks of Sir Alladi Krishnasami Aiyar, the
Advocate General of Madras, who, though a titled person, though the
Advocate General of Madras, is an advocate of high reputation who has
-disapproved the provision under clause 4, in unmistakable terms. He
said :

“But in principle I am opposed to a provision like clause 4 which affects
the only effective remedy available to a subject of questioning the acts
of the executive. If the conditions of the Statute are satisfied, the deten-
tion is lawful and the High Court will not excercise the jurisdiction under section 491
of the Criminal Procedure Code. If, on the other hand, the detention is unlawfui
because the conditions of the Statute have not been complied with or the order has.
not been say, by the proper authority, there is no reason why the subject
should be deprived of his remedy under section 481 and the principle obtaining in
every part of the British Empire, namely, that a person has a right to be protected
from illegal imprisonment, should be departed from in this country. I realise that
there is this thing to be said in favour of the retention of clause 4, that section 491
already contains a provision to the effect that the remedy under the section is not
available to persons detained under Regulations. . . . . ’ :

Those were the remarks of the Advocate General of Madras, with which
I am in agreement. He also m&de a further remark. He said whether
it is competent for this Legislature to provide. a section like that and do
away with the powers of the High Court—whether the Legislature has
got that power to do away with the inherent powers of the High Court
was discussed. He mentioned also some rulings of the High Courts . of
Bombay, Calcutta and Madras. @ Whatever may be those rulings I am
prepared to give in to the Law Member if the Honourable the Law
Member is satisfied that we have such power. If we have not, then, as a
Law Member of the Government of India, he would advise us I expect,
that we should not incorporate or provide a place for it in the Statute-
book. But, Sir, whether it is within the power of this Legislature or not,
there is another place where it will be questioned if any such clause finds
a place in the Act. It is unnecessary for me to go into that question.
(An Honourable Member: ‘“You mean in the Heavens!'’) Not so high
above but—in the courts which always interpret the law. No doubt,
the Honourable the Law Member would now say that if the procedure
laid down in the Bengal Criminal Law Amendment Act is not followed,
then such a vonduct is illegal, and if that is illegal, our objection does
not stand. As the Honourable the Law Member is nodding his head,
I assume that that is so. - Section 491 provides that where s person is
illegally or improperly detained. then the powers of the High Court would
come into operation. Therefore it is begging the question to say if the
conditiops laid down under the Bengal Criminal Law Amendment Act
were not complied with that it would be illegal and therefore our objection
18 uncalled for. I would say this. It is only when it is illegal that this
section 491, Criminal Procedure Code, would come in. As has been
pointed out by the Advocate General of Madras in the quotation I read
a little while ago, if the conditions of the Statute are satisfied, the deten-
tion is lawful. That is to say, if the procedure as laid down in the
Bengal Criminal Law Amendment Act is followed, then the detention
wou!d be lawful and the High Court would not exercise the powers under
section 491, but if that is not lawful even under the Act then where is
the remedy. Therefore section 491 must be there to give us that guarantee
that in case a person is detained unlawfully, or improperly, there is the
Temedy of going to a properly constituted authority to question that. I
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would like to know what the Honourable the Law Member would say in
justification of taking section 491 away under this Bill. If the action
of the executive is illegal and improper or done without sanction by
competent authority, then only this section would come in. In this con-
nection I would like to invite the attention of the House to the proceed-
ings of the Assembly in 1925. Then the cxz-leader of the Nationalist
Party, Mr. Rangachariar, spoke as follows:

“It is to deprive the High Court of that very small and not altogsther effectiva-
power of examining the case of any person who has been arrested under this Act and.
detained without being brought to trial.  Is it that the Bengal Government are
afraid even that this shaded light of the High Court should not penetrate the dark
corners of the action of the executive in this matter! = What is the fear of the exe-
cutive of the High Court? Why are they afraid of their own High Court in which
you have got eminent judges. ~ All that the High Court can do under section 481
of the Criminal Procedure Code is to call for the record, or rather to call upon the-
officer who detained the person without trial to show that the detention of the
person is not illegal or improper.”

IThen again Mr. Jinnah, the then Leader of this Party said:

“The Bengal Act gives the executive and the police the power to arrest any
citizen and to detain him indefinitely or for as long a time as they desire. = Now,
unless they strike at the root of the principle of the writ of habeas corpus, which
is incorporated in section 491 of the Criminal Procedure Code, they cannot carry on
that nefarious Statute to its logical conclusion, because if they detain a citizen under
that abominable Act, there is section 491 and he is entitled to ask for a writ of
habeas corpus and the result will be that the High Court, of which I am very proud
in this country, will not tolerate that for a single moment. It is for that reason
that the Government wish to use their axe at that writ of habeas corpus under rection
491. That is their scheme, that is their design. They wish to pursue that scheme
and design. They wish to persist in that policy obstinately and I say once more
on the floor of this House that you will regret it and you will create more trouble
than you imagine.”

That was the opinion of a statesman. T have given you the opinion of
an eminent lawyer from Madras and we, humble Members of the back
benches, feel that if we contribute our quota to the cutting away of that
fundamental basic principle of the liberty of a citizen, I for one would
consider myself unfit to occupy any position in public life.

I am invited to bring to the notice of the House some opinions. T
wigh to quote only two. One is this:

“But if and when the Executive is misled by the Police reports not properly scruti-
nized and action is taken against undesirable constitutional agitators who may be
dubbed as terrorists, then a chance may reasonably be given to such a person to get his
position cleared by permitting him to apply for a writ of habeas corpus from the High
Court. The support of the executive action by the High Court will strengthen the
hands of the Executive and the veto of the High Court will inspire confidence in the
justice of the Raj. It should not be forgotten that courts do inspire and restore this
confidence whieh is sometimes rudely shaken by overzealous executive officials, who
with the best of intentions are occasionally led astray and do not make proper ase of
powers vested in them. For reasons given above, I am of opinion that section 2 of
the Bill may be enacted into law, but that section 4 would be dropped out.”

This is the opinion of a District and Sessions Judge. I will give the
opinion of the High Court Bar Association, Lahore:

‘“With regard to section 4 of the Biil, I must say that my Association are strongly
opposed to the curtailment of the powers of the High Court. In the opinion of my
Association, this suspension of the powers of the High Court is a negation of the righw

of citizenship. because this suspension removes the only safeguard that the subject has
against the Executive vagaries.’’ Y o :
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I need say nothing more to commend the rejection of the clause by the
House, if it is not even amended as we desire.

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions: Muham-
madan Rural): Sir, I have read through this inhuman Bill, which I cannot
describe as being anything bul a piece of legislation which will not be:
liked by any section of people in this country. First of all I must refer
to the very matter which my friend, Mr. Raju, was just adverting to.
It is section 491 of the Criminal Procedure Code which has been set at
naught by this proposed legislation, which is going to be hurled at the
country’s head at this most auspicious time of the year. ir, if the pre-
sent Government of India and its members are prone to go headlong into-
the abyss they are leading to, I am very much afraid that they are
launching on a very dangerous pastime. iSir, I find that the powers of
the High Court, which are considered universally to be the most sacred
prerogative of the High Courts in England and whica are vested in Indian
High Courts by section 491, are being taken away by the present executive:
Government by one stroke of the pen. Sir, if the High Court Judges are:
not competent to cope with the present conditions, and if they are not.
considered fit enough to decide on the merits and demerits of appeals and
to exercise the powers of the habeas corpus section, I think it amounts:
to saying something which is really a great insult to the present High
Courts. Sir, we Indians have always had very great respect for the High
Courts of our own country (Hear, hear) and we know that the High Courts
of India generally follow the rulings and interpretations of the High Courts
in England. Sir, my idea is that if the powers under the habeas corpus-
section are taken away, that will not only be heaping an insult on the
Indian High Courts, but it will also be an insult really to the whole of
the British Empire and the British constitution. Sir, if we stand here to
say that proper food is not given to the detenus, if we stand here to say
that proper precautions are not afforded to the detenus, that they have
very little of comfort in the jails where they are locked in and a lot of
similar other harshness, such propositions may sound somewhat incongruous:
in the present atmosphere, and our friends on the Treasury Benches might
say, ““Well, we want to arm ourselves for every emergency’’. But, Sir, to-
suffer this elementary constitutional right of the people, this constitutional
right of the High Courts, to be taken away is really an insult which no
Honourable Judge can ever bear with equanimity. Sir, my friend, Mr.
Raju, has just read what are the rights under section 491. It is the writ
of habeas corpus which any individual in India or in England can resort
to if he in any way feels aggrieved; he can at once rush to the High Court
and have the wrong set right, but by taking away this right, it is every
individual of India who is being deprived—mind you, not only the detenus
at present—of an elementary right; and my idea is that if these proceed-
ings go on, it will be very difficult indeed for the executive Government
to stop anywhere. Sir, the executive Government are trying, without trial’
to put people into jails and to send them from one province to another—
a course which is very much disliked, as I read from the reports, and is’
distasteful to other Governments and other provinces, but, in the teeth
of their opposition, this legislation is being enacted, and we appear to be-
absolutely helpless at the present moment. Sir, the Government claim
that it is only & preventive measure, but the way in which it is being
enacted and administered, as we have just heard from my friend, Mr.
Mitra, cannot but make one feel that it is not only preventive but a most:
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inhuman and cruel engine of oppression. Sir, if you want that the people
of this countrv should remain loyal, and if you want that the people of
this country should remain peaceful, my submission is that this is not the
way in which you should treat them. It is humiliating to those who go to
jail; it is humiliating to. their wives and children and other relations, and
if they and the general public become desperate, my submission is that it
is not the public that is to blame but it is the executive Government
which is answerable for all these consequences. Sir, with these remarks,
I sit down and oppose.

Mr. T. N. Ramakrishna Reddi (Madras ceded Districts and Chittoor:

Non-Muhammadan Rural): Sir, I am not using a mere idle, phrase when
I characterize this Bill as the most barbarous Bill that can ever find its
place on the Statute Book, even though the Honourable the Home Member
characterized it as a very short Bill dealing only with one aspect of the
- question. Sir, the only justification for introducing this most barbarous
measure, a8 we have been told by the Government Benches, is the pre-
valence of the terrorist movement in Bengal. Sir, at present we are not
dealing with the original measure—the Bengal Criminal Law Amendment
Act—but we are considering only the Supplementary Bill dealing with the
transfer of detenus from one province to another. 1If, Sir, we have allowed
this Bill to go to Select Committee, it is because we feel that this terrorist
movement ought not to progress. We are at one with the (Government
in seeing the terrorist movement put down at any cost. Of course, we
-approach this subject from a different view point from that of the Govern-
ment. The Government want to put down this terrorist movement because
they want to maintain law and order in the country. Sir, we on this
side of the House want to put down this terrorist movement because we
feel that the continuance of this movement will only retard the progress
of the nation to ful! self-government. Sir, this nihilist movement has
never succeeded in any country, and we belicve it will not succeed in this
country also. Sir, froin this point of view we are at one with the Gov-
ernment in seeing that this terrorist movement is put down. But, Sir,
this Bill does not deal with the terrorists as such: it deals with suspects,
people who, as the Bill itself says, are merely suspected of committing
certain offences or who are about to commit certain offences; it does not
deal directly with terrorists; and so, in the actual application of the enact-
ment, we must show some amount of consideration. Sir, the persons who
are brought under the purview of this Bill are not actua] terrorists, but
suspected participants in that movement. The Government, Sir, anyway
have vast powers of dealing with the movement. In the maintenance of
law and order the officials in the lowest rung of the administrative ladder
are made responsible for bringing these people to book. So, Sir, we must
treat this Bill with a great amount of circumspection as the executive are
liable to be misled by these overzcalous lower officials who may catch
hold of any and every inconvenient person who comes in their way.

Sir, as I said, if we allowed this Bill to go to the Select Committee,
we did so on certain conditions and we specifically charged the members
of the Select Committee with the duty of embodying certain amendments
and to take certain points into consideration when the Bill was considered
ix the Select Committee. Sir. in this connection I would like to refer
to the speeches that ware made by certain responsible Members from this -
-side of the House when the Bill was referred to the Select Committee.
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Members who were to constitute the Select Committee were definitely
asked to propose certain amendments which would lighten the hardships
of the detenus. The Honourable Member, Diwan Bahadur Mr. Mudaliar,
when he spoke on this Bill on the last occasion, clearly stated that h.e
would support the Bill going to the Select Committee on certain condi-
tions. He laid down as a condition that in the Select Committee they
should: consider the advisability of introducing a clause whereby, whenever
a detenu is transferred to a different Presidency, the opinion of that Pro-
vincial Government should be taken into consideration. He considered
this as the most important thing that the Select Committee ought to have
taken into consideration. This is what he said:

“Therefore, I would suggest in the first place that when this Bill goes to the
Select Committee there must be a provision that no detenu should be transferred to
any other province unless the specific consent of the Government of that province or
the Administration in that area is taken.”

Further on he says:

“Now, I suggest that there should be a vm;il definite ‘provision that the condi-
tiohs  under which thete detenus live if at all they should be transferred to any.
pltsice outside their own province should be adequately safeguarded, safeguarded by
legislation, and that is what I am suggesting to the Select Committee.’

Then he goes on: .

“There ought to be a provision that in the matter of dieting, in the matter of
clothing and in the matter of those amenities which are essential for the ordinary
comforts of life, they should have those amenities which they were accustomed to have
in Bengal”

Sir, the Honourable the Leader of the Nationalist Party, who was also a
Member of the Select Committee and who, I think, presided over that
€ommittee, also clearly stated in his inimitable words what the sufferings
of these people are. This is what he said :

‘“Honourable Members on this side of the House, it has been said, are not unani-
mous upon the main issue. I know the feeling of iy people aad
I know the feeling of those who sit around me, and I am voicing
their feeling when I say that, however reluctant they would be in ordinary times to
strengthen your hands, they are prepared to waive their objections in view of the
exceptional circumstances and the difficulties of the situation.’’

Further on he says:

“At the same time, they want that when this provision emerges from the Select
Committee, you will consider dispassionately that, let us hope, with a certain feeling
of generosity, that the removal of the detenus from Bengal does not add to their

rivations and sufferings more than you can help. That would give to all of us
eeling of assurance that. though you are bureaucrats you have not ceased to be human
and, though the Government of India is a machine, it is not wholly soulless. That is
a charge that I may be permitted to make to you when you sit or the Select Com-
mittee.  Mitigate thein difficulties, assuage their feelings as far as you possibly can
consistently with the primary purpose you have in view of isolating them from their
sarroundings so as to restrict the limit of mischief that you apprehend.”

Then in the most feeling terms he says:

“And when you take them away from the familiar scenes and familiar faces where
they do not/ hear voice in which their mothers spoke, or hear the songs which their
mothers sang nor hear the songs which their village folks sang, where they see strange
faces and hear alien tongues, that, in itself, is a very great deprivatior to peéople
reinoved from one province to a wholly different and distant province. Remember
that, and, having remembered that, when you sit on the Select Committee do not
weigh your justice in golden scales but let these people feel that, while you are
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anxious to avoid the mischief, while you ate circumscribing their liberties, you are,
at the same time, not impervious to the appeals of humanity and compassion and
that you will treat them as mere prisoners of State. who have not yet Leen convicted
of any crime.” '

Then, Sir, my Honourable friend Mr. Biswas, to whose speech the Honour-
able the Home Member paid such a glowing tribute, also- spoke of the
duties of the Select Committee in following terms:

“The question is this, whether or not wd should require some assurance, either
to be embodied in the Bill itself or in rules to be framed under the Bill, to ensure that
where such detenus are removed from Bengal to another province, certain things should
be done to reproduce as far as possible the conditions of detention in Bengal—conditions
as regards food, health, comfort, and so on.”

Sir, I have at some length read out the abstracts from the speeches of
the Honourable Members when this Bill was referred to the Select Com-
mittee. We referred the Bill to the Select Committee on the distinct
understanding that some such provision should be made with regard to
the condition of the detenus when they are transferred to other provinces.
Bir, it appears to me that those Honourable gentlemen who spoke on this
Bill in this House were suffering from linguistic paralysis when they sat on
the Select Committee. Why did they not express the same
words in” the Select Committee?  If their views were not accepted,
they should have appended their minutes of dissent. I do mnot
find any such minute of dissent. @ What they have said
is this: ‘“We do not propose that any amendment should be made in the
Bill and we recommend that the Bill be passed as introduced’’. That is
how the Bill has emerged from the Select Committee and I charge the
Committee with breach of good faith. That is one of the reasons why
I oppose the consideration of this Bill. I do not want to take up any
more time of the House, but I may say in passing that the most monstrous
part of the Bill is where it takes away the powers of the High Court with
regard to habeas corpus. There are some amendments with regard to that
and I will develop my points on the appropriate occasion.

Pandit Satyendra Nath Sen (Presidency Division: Non-Muhammadan
Rural): Sir, coming as I do from the province which this Bill affects and
affects most vitally, I feel it my duty to stand up and oppose it. I ex-
pected that all my lawyer friends at least from Bengal would be present
and take part in the discussion on this Bill because, although it is full of
various illegalities, it has after all the semblance of law. Sir, the Bill
has emerged from the Selectt Committee exactly as it was originally drafted
by some infallible hand and there are reasons for it. Barring a few excep-
tions the Select Committee consisted of Members whom I can characterise
as permanent figures, because they are always chosen by Government to
say ditto to their Master’s voice. In this case also the result
has been exactly as was anticipated by us and has fully justifi-
ed the careful composition of the Committee. In discussing the merits
of the Bill, T am reminded of a Bengali saying which is current in Eastern
Bengal and which means, ‘““Well, I have no mind to oust you from your
household, but T am simply tilling your courtyard’’. The history of this
saying is that an influential person wanted to eject his poor neighbour from
his household but instead of taking a rough and rude attitude towards him
by asking him directly te quit he began to till his courtyard, evidently for

4 P.M.
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the purpose of plantation knowing full well that in that way the neighbour
would be forced to quit in no time. In the case of the Bengal detenus alsc
the prineiple has been exactly the same as I have just enunciated. By
this Bill the Government want to transfer the prisoners from Bengal to
any other part in British India from one end of the country to the other.

!
(At this stage Mr. President vacated the Chair which wag taken by
Sir Hari Singh Gour.)

This is apparently a simple measure but to put it frankly and briefly,
I am constrained to say that Government want to kill these unfortunate
Bengali youths by transplanting them from their native place to a foreign
soil under different climatic conditions without any proper care and by
placing them ‘“‘among new faces, other minds’’, The detenus will have
to undergo untold sufferings in their diet and habits as well as in regard
to their interviews; and what is their fault? Nobody knows it. They do
not know it. and their friends and relatives do not know it, and even
perhaps the Government do not know it, because the Government some-
times may be simply working on the report of some C. I. D. officers who
are even more enthusiastic than the Government themselves in  these
matters in order to justify their own existence. Apart from these sentimental
considerations and considerations of health, etc., I have other reasops to
oppose this Bill. Government always indulge in tall talk of deficit and
retrenchment and so forth, but do they really mean it? Government want
to transfer these detenus to distant places, and that will entail enormous
cost, because thev will have to pay railway fares to these detenus and
they are to be escorted by high officers who will have to be paid their
daily allowances of various kinds. This will certainly entail heavy expen-
diture. If the Government have not yet realised their financial condition,
they will never realise it at all. The Province of Bengal takes pride in
accommodating some 15,000 prisoners, or near about that figure. If Bengal
can accommodate 15,000 souls, I think she has room enough to sccom-
modate a few more. Therefore, instead of passing this Bill, T would
suggest to Government to construct new jails if the existing jails are
insufficient, and that will open a new field of work to the large number of
unemployed people and relieve them in these days of economic depres-
sion. These are the grounds on which I should like to oppose the Bill.
'..Last, but not least, comes clause 4 which strikes at the very root of the
" fundamental rights of citizenship. On these grounds, I cppose this Pill.

Raja Bahadur G. Krishnamachariar (Tanjore cum Trichinopoly: Non-
Muhammadan Rural): Sir, I beg to submit a few observations ir connec-
thn with clause 4 of the Bill, for I have no doubt that the amendment of
this clause was the only condition upon which the Bill was sent to the
Select Committee, which condition has not been fulfilled, and as a result
thereof, I respectfully beg to submit, my Honourable friend Sir Abdur
Rahim is bound. to have the Bill thrown out. I find that my Honourable
friend Sir Abdur Rahim in his speech said that he hoped that the Select
Committee would take particular care to ensure the convenience and other
conditions upon which these prisoners will be transferred from one province
to another. Bo far as the Select Committee is concerned, they have not
added a single comma nor have they even dotted the i’s or crossed the t’s.
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Bir+Oowasji "Jahangir (Bombay City: Non-Muhammadan Urban): Who
-was" the: Chairman of the Select Committee ?

‘Raja Bahadur @.:Krishnamachariar: I really do not know. My Honour-
able' friend Pandit Sen said that the Select Committee in this House seem-
ed to be a fixture and it wag always the same. Men may come and men
may go, but the Select Cormmittee here goes on for ever, and I therefore
troubled myvself very little as to who the Chairman. was, or as to who any-
body else was.

“Mr, O, S. Ranga Iyer (Rohilkund and Kumaon Divisions: Non-Muham-.
madan Rural): I am quite willing to furnish my Honourable friend with
' the 'information. The Chairman of the Select Committee was the Leader
of my party, who was mugzled in the Chair.

“Siri Gowasji Jehangir: Who muzzled him?
Mr. 0. S. Ranga . Iyer: He muzzled himself.

dRaja :Bahadur @. Krishnamachariar: The Chairman of the Committee
uifortunatelv got muzzled. He was the Chairman but he did nothing.
GCeming to the point, when my Honourable friend Mr. Raju was fortunate
enough to catch the eve of the Honourable the President, I thought he was
going to speak a bit longer on what I considered to be the most important
point in his note of dissent. He says in his minute of dissent:

“The majority of this Committee are of opinion that I cannot press for the dele-
tion of this clause, on the ground that in referring this Bill to the Select Committee,

the Assembly agreed to the principle underlying this clause and that it is not open for
me to raise this question here.”

‘Sir, if T have stood up this afternoon to submit my few observations, it
is to emphasise what I have more than once submitted to this House that
they have got very very extraordinary, if I may submit with respect, queer
ideas as to the functions of the Select Committee. Whenever you raise
questions like this on the second reading, they always say, ‘“Go to the
Select Committee’” and when vou go to the Select Committee, you forget
all about it, or even if some members of the Select Committee raise the
point, immediately they are told that the principle has been accepted. Then
what is it that you have got to do in the Select Committee? So far as
I have been able to read the proceedings of the second reading of this
Bill, this question was not raised except by you, Sir, and you simply refer-
red to it as a matter of protest. There was no discussion, but on the con-
trary the Honourable the President, in bringing Mr. Das to order when he
was discussing this subject, distinctly ruled that the scope of the discus-
sion at the time of the second reading of the Bill was this:

‘““May I ask the Honourable Member what relevancy all this has got? The issue
before the House iz simply this that the Criminal Law Amendment Act shonld be
sapplemented by authorising Government to transfer to other provinces detenus who
are now restricted to Bemgal. On that issme the Honourable Member will be perfectly
relevant in making as.long speech .as he likes. But this is not the occasion, etc. . . .”*

Mr. Das was reading from General Crozier’s book and all that sort of
thing, and so the Honourable the President, in ruling him out of-order or
. perhaps in bringing him back to his bearings, stated that the only issuc wag
whether these prisoners should be transferred from Bengal to any other
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place. That is the point. Therefore, Sir, the question of clause 4 was not
-debated. The matter was referred ‘to Select Committee, -everybody for-
getting its existence except you. What happened in the Select Committee ?
I now understand that as Chairman you were not able to say anything or-
do anything, with the result that the majority held that you could not
debate upon that and you could not move that it should be deleted. And
now it comes here again and what is the result? Some Honourable Mem-
bers of this House object to the deprivation of the fundamental right em-
bodied in the habeas corpus section. They were not told anything; they
were sent to the Select Committee. The Select Committee would not listen
to their objection and it comes back here. I say, Sir, that is an illegality,
which completely vitiates the proceedings of the Select Committee and the
report that you now have before you, the Report that you are now asked to
consider, is absolutely void and of no legal effect whatsoever. I therefore
submit that upon that Report of the Select Committee it will not be in
order for this House to take the Bill intc consideration. That is my first
and most important objection.

My next. objection is,—and 1 say it in all humility but at the same time -
with all the force that I can command—that this Legislature is not com-
-petent to take away the right of habeas corpus from any subject of the
Crown by its own act. Now, Sir, the Legislative Assembly is not a
sovereign Legislature. It only exercises delegated powers, and one of the
powers that it cannot exercise is to legislate upon matters which will take
away the allegiance of any subject to the Crown. Now, Bir one of the
most important rights secured to a subject of the Crown iz the Magna
Charta is this right of habeas corpus. A subordinate Legislature, a Legis-
Jature with only delegated authority, cannot deprive the subject of that
right, while it yet professes to do things legallv and carefully. Consequent-
ly, Sir, I respectfully submit that the existence of this provision in clause
4 of the Bill is ultra vires of this Legislature, and therefore I submit that
upon that ground also this House will not allow this Bill to proceed further
except upon the deletion of this clausc. And what is the trouble about
section 491? As my friend Mr. Raju has read from the section,. it is a
very innocent section. Where an act of the executive is being tested not
by one of the members of the executive but by some independent authority,
why do you fight shy of that? Sir, the Advocate General of Madras,—
whom I congratulate upon having attained his Knighthood and that for
a very good reason too.—said that if your statute had been applied then
there is no illegality, but if your statute has not been applied then there
is an illegality. Sir, I presume he is perfectlv right, but not being
accustomed to these high-flown passages from the great law officers of the
Crown, I am not able to understand what that conundrim is. If it is not
legal, it is not legal, and if it is legal, it is legal. I daresay there is no
difficulty about it. Under the circumstances and in view of the fact that
no ground has been mentioned bv the learned Mover of this Bill whv do vou
want that this provision of the kabeas corpus should be removed the juris-
diction of the Hich Court be taken awav? That is a matter upon which. so
far as I know, there has been absolutely no declaration whatsoever. You,
Sir, at the time of the second reading of the Bill, as I said, repeated your
protest. a hundred times repeated in this House, against the deprivation of
the right of habeas corpus. The Hononrable the Home Member congratn-
lated vou. took to your speech verv kindlv, complimented you and threw his
compliments all round and said that his task was very much lightened.
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But was it. lightened? You raised an important issue; there was no reply
to that on the part of the Honourable Member and, ag I said, it went, to
the Select Committee and not only you but everybody else who wanted
to raise this question was muzzled. I would therefore very respectfully
submit that upon these grounds this Bill should not be taken into con-
:iderat.ion but should be rejected straightaway without further considera-
tion.

(At this stage Mr. President resumed the Chair.)

~ Sardar Sant Singh (West Punjab: Sikh): Sir, there are progressive
laws, there are oppressive laws and there are suppressive laws. As regards
progressive laws, since the inauguration of this House we have had no
occasion and no instance. As regards oppressive laws, on account of the
kind consideration of His Excellency the Governor General we are spared
the pains of going into them and they are passed over our heads. As
regards suppressive laws, we have got this instance in point. Now, when
T read the provisions of this Bill, T was reminded of a similar twin brother
to this law and that was probably the last measure of the old Council, I
mean the Rowlatt Act. The provisions of that law are well-known to all
as they are now historical and they were taken exception to by all the
Teasonable men of the time. I am tempted to tell you that a meeting held
in Lyallpur to record our protest against that measure was presided over
by my humble self. A speaker at the meeting aptly deseribed that Bill
in one phrase. The Bill aims at ‘‘no vakil, no daleel, and no appeal’.
"This phrase has since become historical, but it will be of interest to Honour-
able gentlemen to know that this little phrase cost the President and the
'speaker four years and Rs. 1,000 fine. After a bit of inconvenience in jail
for six months, the appeal was accepted and we came out all right. There
was no apology in those days. But that is a digression.

Later on, what was the fate of that Council which passed the Bill? Tt
went out of existence and a new House under the new reforms came into
being. Now, what I thought when I read the provisions of this Rill, was
that this was a very good measure with which to sing the death-knell of
this House; and to those optimistic friends of mine like Sir Hari Singh
Gour, before whom I bow as being my leader, I will say that he has done
well in Select Committee in recommending it to be passed without any
changes; so that the death-kmell of this House will be sung earlier and
the next Assembly may come into existence sooner than we imagine. This
“House is not liked by anybody. It is not liked by the Government because
they do not trust it. It is not iiked by the Members of the House because
they tabled Resolutions that this House should be suspended. And it is
not liked by the outside public because they say that we are too docile to
oppose any measure of repression. So the sooner it comes to an end the
better it will be for all concerned.

Coming now to the provisions of the Bill, it is said that it is a single
clause measure. Ibis so. But this single clause is just like poison gas:
it will, if let out of the pipe, kill enmbatants, non-combatants and the
civilian populdtion all together. Tf I stand up to oppose that clause T will
be at once dubbed as a man lacking a sense of responsibility and not fit
for being granted further vowers to povern my own country. If I stand up
to support it, then my friend, Mr. S. C. Mitra, will come down upon me
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and say th#t this is thie result of your legal training that you give your eon-
sent to such a Bill. I am therefore in a difficulty. I may assure Honourable
Members on the Treasury Benchés that I do not like the terrorist move-
miomt, The tertorist movement does not seem to be liked probsbly by
thosé véry people who préctise it, because in the various statements of tho
approvers in the varioas conspiracy cases they have openly tried to disso-
ciaté themselves fiom the prineiples of killing or taking innocent l'ves.
But ol the samre we find this phenomenon that they have taken to killing
thnotent people. Why is this? That is a point which requires serious
eonsideration.

My Honourable friend the Home Membet says that the terrorist move-
ment is becoming very dangerous in Bengal and requires to be suppressed.
So far I am willing to go with him; but our ways differ when we come to
prescribing the remedy for this disease. The remedy he suggests makes
the executive the supreme authority in the country: ¥ want the law to be
the supreme authority. This is our difference. He wants all powers to be
in hig hands, while I want to place all power in the hands of my friend,
the Hénourable Sir B. L. Mitter, the Law Member. That is our difference.
IT we can only agree to the transfer of power from the executive to the
law courts and to the High Courts, I am with him. But if he wants that
the executive should be armed with all the weapons which unfortunately
I must confess have not been properly used in the past in this land, I take
strong exception to arming the executive with further powers. My objeet
is very simple. The police who collect the evidence and the Magistrates
who try the cases are both Government servants. So far in India the
judiciary has not been separated from the executive. The police is the
executive and the Magistrate is partly executive. By proposing such s
measure the Government clearly indicates that they do not place con-
fidence in their own executive officers, that they cannot trust the Magistracy
of the land; they cannot place full faith in the judgment of the Mag'strates
of their own creation. That is a sort of charge against the Magistracy;
but I can assure them that they are mistaken. I do not know about other
provinces ; I have never had the honour of practising in any other province
or in many of the courts of my own province even: but I can assert without
any fear of contradiction from any serious minded lawyer that within my
experience of now fully twenty-four years, one year less than a quarter
of a century, in the criminal courts of my district, the Magistrates are very
docile to the_police: they will act as the police asks them to do. If the
Treasurv Renches find any difficulty in placing fa’th in Béngal Magistrates
or in U, P. Macistrates. I will recommend Magistrates from my own pro-
vince., Yon micht send them anv susnects with the flimsiest -evidence
against them, and you will find no difficulty in securing corréctions at least:
in the trial courts.

M¥, S. 0. Mitra* That means two vears: now they get five years.

Sardar Sant fingh: I do not mind the period: I say that to detain &
perton without trial for a single day is a sin azainst societv, and treason
against citizemshin, If you really mean to develop a sense cf responsibility.
in the masses of the people, you wll have to trust them and you will have
to give them a fair trial and a fair hearing. You cannot suppress one vice
by ¢ommitting another vice. You cannot suppress one evil by committing
another evil; sin can be crushed by virtue, not by another sin; two wrongs

" heve -not gene. #o far to make one right . . . . . L
. D
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An Honourable Member: But two negatives make one positive.

Sardar Sant Singh: Two negatives have not made a positive so far;
vou can go on multiplying zero any number of times, but it will always
remain a zero. You can never suppress any feeling, any movement by
doing other acts of injustice to suppress them. The best course for you
is to lodge a complaint and give the man a chance of being heard. If he
iz really the guilty man, the culprit given to acts of violence or committing
iliegalities, there is the police to look after him. But if you cannot catch
him in commiting any overt act, of course you have got your C. I. D. to
lcok after him and watch his movements till he commits any such acts or
till you get evidence of the nature to get him convicted in a court of law.
You must make out a case against him and you will ind that there will
be more confidence in your administration; there will be less discontent
against you and more confidence in your administration.

What is the meaning of rule of law if it does not mean that every man
is presumed to be innocent until and unless he is proved to be guilty?
What is the meaning of that noble phrase let 99 guilty persons escape but
not one innocent person be punished? Are these idle phrases? Have not
these phrases got the experience of ages behind them? Was it not the
result of experience of wise men? History is full of such tragedies ag is
being enacted in India to-day. The irresponsible despot, unchecked by
popular control, persistently refuses to recognise the existence of a discon-
tent, declines to remove the causes but tries to suppress the individuals who
step forward to give expression to particular grievances. He seems to
succeed for the time being, and is thereby further intoxicated. This process
continues till resentment is intensified and swallows up the despot and his
Empire. You want this enactment as a bulwark against chaos, anarchy
and disorder. TIf that is so, then I will say that this measure will not
provide that bulwark. In spite of the Ordinances that have been issued
and worked most unsympathetically in the provinces the movement has
not been suppressed. Have there been no terrorist crimes after the issue
of these Ordinances? The Honourable the Home Member in his speech
while referring this Bill to the Select Committee the other day, said. that
even until that very day there were crimes committed by the terrorists.
If the Ordinances have failed to reach them, is it not high time to change
vour attitude towards them? Is it not high time that you looked beneath the
surface of things and devised measures which are reasonable and which will
appeal to the moderate element in this House who have come to co-operate
with you? If you have no other alternatives to your Ordinances, then I

say, Sir, that there is complete bankruptcy of statesmanship in the opposite
Benches.

Now, Sir, let us examine what will be the effect of this measure, for one
minute, if it is passed by this House. A detenu is arrested; he is kept in
jail. It causes heart-burning amongst his relatives. There was resentment
already in the mind of one man in the first instance before his arrest. The
bitterness is added to by his arrest; you spread that bitterness to his rela-
tives. That detenu is removed from his usual place of residence and sent
away to a far off land to unfamiliar surroundings, where he is made to take
food which he had never taken in hig life: where he is thrown into a society
whose wavs he does not know, where he cannot understand the tempera-
ment of the people and where he is quite ignorant of the language of the
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place. After some time, moved by considerations of humanity, you permit
him interviews with his relations once in three or six months., Those rela-
tions come together and try to meet him in jail. This causes another
revival of the same bitterness not only amongst those relatives who are
going to meet him, but also amongst the relatives of those relations who
actually meet him, who have had to travel long distances at their own
expense in these days of no income and great expense. Thus the bitterness
goes on multiplying. It is just like a whirlpool in water into which a
stone has been thrown. The circular eddies go on extending till they
reach the bank. The same will be the resulting effect in the case of this
measure also. The bitterness will spread and spread from house to house
and from family to family. 1t will spread even to those who are now sym-
pathetically inclined to this administration. Therefore, 1 submit, that before
you persist in passing this measure, vou should realise the consequences
that are likely to follow. May I enquire what is ycur ultimate objective?
You are of course not going to detain a man for his life. Are you providing
any measures or deing anything to disabuse the mind of the detenu of the
terrorist activities? There is no such provision either in this Bill or in the
Bengal Act. What do you propose to do to improve the man while he is in
custody? If you have no proposals to offer in this respect, then I may tell
you that it will be far better to shoot that man straightaway than to allow
bitterness to spread. (Applause from the Nationalist Benches.) What is
the good of enforcing a lingering life of imprisonment in that manner?
Such a life is not worth living. We expected that the Select Committee
would come forward with some constructive proposals as to how the detenus
are to utilise their time while under detention, how they could be made
better citizens when they come out of detention. There is no suggestion
of any kind. We cannot support a barren measure of this character where
a man will have no trial, no hearing and no appeal. With these few
remarks, Sir, I oppose this Bill.

Sir Cowasji Jehangir: Mr. President, I did not address this Honourable
House when the Honourable the Home Member moved the first reading
of this Bill, and although the measure was criticised by certain Honour-
able Members, I believe, from all sides of the House, it was decided that
it should go to Select Committee. Now, Sir, if I may respectfully point
out, there appears to me to be some confusion of thought. When we
accepted the principle of this Bill with some criticism, we did so because
we do not by this Bill make any new enactment giving any further
powers to any Local Government to arrest and detain without trial. The
powers that the Bengal Government have got to arrest and detain without
trial are powers taken under a local Act, with which we in this House
have nothing to do. Those who passed that Act are resnonsible for it;
those who work it are further responsible to their people. A clear cut
issue was placed before us. We were asked to help the Bengal Govern-
ment under certain peculiar circumstances. They desired that some of
their detenys might be sent to other parts of India, and in order to do
that, the Government of India had to come before this House. There-
fore the only principle to which we agreed was that, with the sanction of
the Government of India, the Bengal Government should be allowed to
send certain of its detenus to other parts of India. Beyond that we
accepted no other principle in this House. Therefore. in my humble
opinion al] discussion as to the advissbility or non-advisability of srresting
people and keeping them for years in prison without trial does not arise
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on thig Bill. We discussed that principle at some length when it was
brought prominently before this House by a motion moved by my Honour-
sble friend Sir Hari Singh Gour. That discussion is finished and gone.
The Government have heard what we had to say. The Government, I
trust; have not only heard but digested the remarks of many of the
Honourable Members on this side of the House. Therefore, I personally

do not see any necessity of again going on with a discussion which is
irrelevant to this Bill.

Now, Sir, certain criticisms were made at the first reading of this
Bill which were most relevant. It was pointed out to the Government
that, if this House gave the power to Government of sanctioping the
removal of detenus from Bengal to other parts of India, care must be
taken to see that those detenus lived in other parts of India under more
or less the same conditions as they would have lived under in their own
province. It was also pointed out to Government that interviews should
not be made impossible; in short, that the life of a detenu should be
ne harder or no worse than it would have been in his own province. That
was the main principle enunciated by several Honourable Members on
this side of the House. and it was the most relevant principle which could
be eruncisted with regard to this Bill.

Now, Sir, we have the report of the Select Committee. It is signed
by Sir Hari Singh Gour, Sir James Crerar, Diwan Bahadur Harbilas
Sarda, Mr. R. S. Sarma, Mr. S. R. Pandit, Mr. M. A. Azim, and Mr.
Arthur Moore, without minutes of dissent. They accept the whole Bill
as originally presented to the House. There are two other signatures,
Mr. B. Sitaramaraju, and Mr. Abdul Matin Chaudhury, and their minutes’
of dissent have a special interest for us of the Independent Party as
they happen to be both members of our Party. (Mr. B. Das: ‘“‘For the
whole House.””) They happen to be members of our Party, and they
are of course Members of the House. They happen to be members of
our Party, and therefore, their criticisms to me, have a peculiar interest.
I have no criticisms to make against my Honourable friend 8ir Hari
Singh Gour. He accepted the principle of the Bill. He may have dis-
agreed with the criticisms that have been expressed on the first reading
of the Bill, and he signed the report. I have no complaints against
that, nor have I any complaints to make against anv of the other
Honourable Members who have signed the report without dissenting
minutes. They are welecome to their views, they are within their rights;
but it does seem rather strance that, not having penned s single minuts
of dissent, Member after Member of this House should rise and deli-
berately oppose the whole of the Bill for reasons which are more or
less irrelevant, with the exception of my Honourable friend Mr. Raju, whose
criticisms were I consider of such value that they ought to appeal to
Honourable Members opposite.

I am not a lawyer. but I fail to understand why clause 4 was ineluded -
in the Bill, and T await enlichtenment from the Honoutable the Law
Member on this peint. The Bengal Criminal Law Amendment Act gives
certain powers to the Government of Bengal. No Court cin déptive the
Government of Bengal of those powers; they are statutory pswerd: they
are given to the Gavernment of Bengal under 4 statute. Why. then,
deprive danybody of contesting or being sble to :éontest the: patet i

-
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IS~ TIN .

‘court of la\‘;v ifl he considers that the Government of Bengal have exceeded
thewr powers? 50 fur as L can make out—lL a1 not a luwyer—inls clause
prevents anybody irom appesling against the Governineut of bengal tor
naving taken acuon llegauy . . . ., .

The Honourable Sir Brojendra Mitter (Law Member): In that case
section 491 wil apply. o .

8ir Oowasji Jenangir: Then, why insert this clause in this Bill?
The Honourable Sir Brojendra Mitter: There are good reasons.

8ir Oowasji Jehangir: I should like to hear those good reasoms. If
there are goou reasons for inserting the clause in the bsul, which on the
face of 1t uoes not seem necessary, 1L have got plenty of patience to wait
and hear my Honourable Iiriend. But, in tne meantume, an sinendment
has already been tabled which will clear that pont completely. Af it
i8 80 unporsant in tne opinion of the Government that this clause should
be retained, tnen 1 trusy that they will see no objection, at any rate, to
accepting the amendment that has been tabled by my Honourable friend

Mr. Kaju ..., :

Mr. K. Ahmed: Will you please read the Statement of Objects and
Reasons? i '

Sir Cowasji Jehangir: Of what? Of the Bill?
Mr. K. Ahmed: Yes, of the original Bill.

\

8ir Cowasji Jehangir: Do you expect that I have not read it? My

Honourable triend may be accustomed to speak on a Bill without reading

the Objects and Keasons, but 1 am not accustomed to do that. I ailways
read the Ubjects and Heasons of a Bill before 1 stand up to speak on it.

Mr. K. Ahmed: Then please read it again when you go home this
evening.

Sir Cowasji Jehangir: The next point I would like to deal with is
this question of interviews and food. 1t may not be possible to provide
for these matters in the Bill itself; it may have to be done by rules; but
I do expect the Government to give an assurance to the House that
these detenus will live in the province to which they are sent under, as
far as possible, the same conditions under which they hve or would have
lived in Bengal. I desire to have that assurance from Government, and,
what is more, I desire the Government to assure us that they will see
that those assurances are carried out by the Provincial Governments.
Sir, 1 have great sympathy with my Honourable friend Mr. Mitra and
my Honourable friend from the Punjab. They speak with experience
which none of us possess. (An Honourable Member: *Question’’.) Who
says “Questiog"? Have you been a detenu?

Mr, President: The Honourable Member should address the Chair.

8ir Oowasji Jehangir: Then the Honourable Member cannot speak
with experience. These two Honourable Members have been detenus and
we must listen to them with sympathy and realise that, after all, we
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who have not had that experience can on certain occasions speak light-
heartedly. But let us see, at any rate, if we are to pass this Bill in
order to facilitate the administration of the Government of Bengal, that

these detenus are no worse off than they are at present, and if Govern-
ment will give that assurance ... ..

Mr. 8. C. Mitra: Mere assurance will not do. You must see that. the
assurance is carried out.

Sir Oowasji Jehangir: When Government give that assurance, I
generally take it that it will be carried out.

Mr. 8. C. Mitra: Sir James Crerar will be in his home safe.

8ir Oowasji Jehangir: There will be his successor whom we can cross-
examine. Every word that Sir James Crerar says will be not only his bond
but the bond of the Government.

Mr. 8. C. Mitra: We are not so sanguine, from our.experience in the
past. B

8ir Cowasji Jehangir: I trust that the assurance will be so phrased
that there will be no room for doubt in the mind of any Honourable
Member of this House. '

The Assembly then adjourned till Eleven of the Clock on Saturday,
the 12th March, 1932.
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