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LEGISLATIVE ASSEMBLY.

Thursday, 3rd September, 1936.

.’.l‘.lie._As:sellil'bly met in the Assembly Chamber at Eleven of the Clock,
Mr, President (The Honourable Sir Abdur Rahim) in the Chair, '

STATEMENT RE DEMONSTRATION AGAINST THE RULING O}
. ' THE CHAIR. '

Mr, President (The Homourable Sir Abdur Rahim) : Before
proceeding with the busiuess before the House, it is necessary, for the
proper conduet of proceedings in the Assembly, that I should make a
statement with reference to the incident of last evening. The incident
was of an unusual character, and as Honourable Members remember,
all that happened showed that the walk-out accompanied with shouts of
‘‘ Shame, shame '’ was a demonstration against the ruling of the Chair,
if not against the oceupant of the Chair himself. T wish to clear the
position, not because I want to give any explanation regarding the ruling
I gave yesterday, and I may say at once that on further reflection I am
confirmed in the view that my ruling was absolutely correet. But I
do not want to go into that and I do not want to raise any further
question regarding it. The ruling is there ; I gave it and I ahide by it.
What happened yesterday, the House will remember, was this.  The
motion of adjournment was moved by Mr. Chettiar to the effect that
the House should censure the conduct of Government in reducing the
duties on textile imports from the United Kingdom without consulting the
Legislature.  In that debate, after Mr, Chettiar moved the motion, Sir
Abdul Halim Ghuznavi, who does not belong to any particular group or
political party in the Assembly, spoke, mainly on the constitutional issue.
Then, Mr. Ramsay Scott spoke on behalf of the European Group against
the motion. He was followed by Sir Srinivasa Sarma, a nominated
Member, who does not belong to any particular group. He was followed
in turn by Pandit Malaviya, and, after him, spoke Dr. Ziauddin Ahmad.
Then, one of the leaders of the Congress Party, Pandit Govind Ballabh
Pant, spoke, His speech was replied to by Mr. James of the European
Group. Mr. Joshi who represents labour in this Assembly next spoke
on the motion, and then there were several shouts for closure, and I
from the Chair pointed out to the Treasury Benches that, if any of the
Members of Government wanted to speak, it was time that they should
rise and take part in the debate. Thereupon, Sir Muhammad Zafrullah,
the Member in charge of Commerce, replied to the debate as had gone
so far. In the meantime, the Chief Whip of the Congress Party, Mr. Asaf
Ali, had come to me more than once. He had come to me first almost
immediately after the Mover had spoken and informed me that the
Congress Party did not propose to put up any other speakers, implying
thereby that they wanted a division on the motion and that the debate

( 331 )
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332 LEGISLATIVE ASSEMBLY, [3rp SEpr. 1936,

{Mr. President.]

should be closed as early as possible. I told him plainly, not only then,
but also afterwards whem he spoke to me agnin, that I must see how the
debate goes on, because it was a debate on an important matter involving
very important issues. Then, what happened was that after Sir
Muhammad Zafrullah apoke, My B'ﬁty‘ktﬁu%i; ute of the leaders of the
Congress (iroup, also approached me and intimated that the closure should
be accepted and that it was the intention of Government Benches that
the Honourable the Financs Membet shiould ask fot Mave to speak so that
there might be no division. I told him that it the Finance Member wanted
to intervene in the debate, I would have to give him an opportunity,
specially as his Department also is affected by the motion. I may also
mention that Mr. Spence, Secretary of the Legislative Department, had
also. intimated to me that the Finance Member wanted to take part in
the debate. Therefore, when I saw Sir Jamés Urigg ¥1sé in hi¥ weat, I
called upon him to speak. At that moment, the Leader of the Con
Party rose and said that this was a mere subterfuge so that there might be
no-division. Whatever is the attitude of the two parties towards each othef,
the Chair i not concerned with that, and the Chair is not in a position to
impite motives to any party in this Assembly or %o ahy individual
Member. When on an important motion like this the ¥inance Member
wanted to speak, I made it elear from the very beginning‘, as ston a8 the
matter was brought to my notice, that I was bound, according to the Rules
sind Standing Orders, and according to common sense, to give him ah
opportunity to take part in the debate. I need hardly remind the Ifouse
aoain that the motion was a very imporiant one. Its object was to censure
Government for having reduced certain import duties. It raised certain
cohstitutional issues, and various parties were interested in it,—the textile
industries of the country, the British commercial interests, the consumets
in this country, the general public and tax-payers, and the two Depart-
ments of Government. That being the nature of the motion, I ecannot say
‘that the time of the House was unnecessarily taken up by too many
speakers. In fact, I find that those who took part in tge debate stressed
wpecial points of view, and raised certain issues in which they were specially
interested, and, as T have already said, on a motion of this character I was
bound to give 1o Government every opportunity to put forward their
case. T pointed out to the Government Benches at the time that I
expected the Members of the Government, who are concerned with the
subject. to take part at an early stage of the debate. I made tlat
abaolutely clear, and theh I made it equally clear that as things happened,
! wus bound to give a chance to the Finance Member when he rose in his
weat 1 have stated this to make my position as occupant of the Chair
giite clear. Whether any group of Members chose to remain in the
hamber during the particular debate or not is no concern of the Chglr,
but :he demonstration of yesterday was against the Chair and the r:ulm.g
of the Chait ; knd I want to make it clear that once the Chair, which is
alwayr willing to listen and doés listen to any points of orde_r rajsed, has
given a ruling on any particular peint, it is up to every Member and every
section of the House to accept that ruling with good grace ; and I need
hardly assufe the House that s long as I happen to occupy the Chair, T
shall do my best to nuphold the dignity of the Chair and to enforce the
Rules and Standing Orders which #re there to guide me in the discharge

of my duties. :



DRRONSTRATION AGAINST THE RUIMNG UF YHE OHAIR, S

I may also meation thut latterly I recéived and my ofob rei¥ived
two or three lottets feom Membets df the Congrems Party spocially, calling
in question my deeision on admissibility of questions or other rulinyw
coudhed in very dimrespectful language............

Sir Muhammad Yakub : Shame.

Bome Mémbeis on the Oongréss Benthes : $hame, shame dn you.

Mi, Presideit (The Honourable S$ir Abdur Rahim) : Order;

order : I have ruled that it is not a proper parliamentary expression.
An Honourable Member : But he started it.

. Mr. President (The Honourable 8ir Abdur Rahim) : My ruling is
binding on both sides, and I wint both sides to abide by it.

8ir Muhammad Yakub : I hope it will be followed in future.
Heomourable Mémbers on the Geligress Betiches : You follow it first.

Mr. President (The Honourable Sir Abdur Rahim) : Having tegard
t0 what has happened and to the tenflencies that I Anve observed redéhtly,
1 want to make it clear that thete is & procedure open to the House by
which they can express their want of confidemoce in the Chair if they want
to do that. But it is up to the Members, so long as that procedure is
nét adopted, to aceept the rulings of the Ohaif, {f not cheerfully, at any
rate to submit to théw without raising any futthér question. Perssuaily,
so far as I am concerned, every Member of this Hlouse knows that I waws
not at all eager to come to the Chair, end I can amsuré the Howbe that it
will not eause me a moment of regret if I find that the House as a whole
would rather have me on the flonr of the House than in the Chair,

I do not want any debate on this statement. I wanted to make my
position quite clear, and I want Honourable Members to think over the
situation calmly. They will have ample opportunity to think over what I
have said, and I will give them as early an opportunity as I possibly can
to express their views on the situation, if they so desire.

Mr. 8. SBatyamurti : Sir, as my Lieader is not here, I hope, when we
have considered your statement, as becomes us when it comes from you,
you will give us an opportunity to make a statement.

Mr. President (The Honourable 8ir Abdur Rahim) : I will give as
early an opportunity as possible. 1 give them tirce now to think over the
situation calmly and dispassionately.

QUESTIONS AND ANSWERS.

Repuotion or FrEicET ON YARN ON THE SoUTH INDIAN RaIrLwavy.

., 86. *Mr. M. Ananthasayanam Ayyangar: (a) Are Govermment
aware that the President of the Coimbatore Chamber of Commerce re-
presented to the Agent, South Indian Railway, the need for the reduction
of Preight on yarn with b view to helping handloom industry ¢

(b) Have any steps been taken to reduce the freights by meams of

recommendation to the Railway, or oth ! .

(¢) If so, with what result, and, if not, why met.t .. . 7" 7{)
L200LAD A2
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‘The Honourable Bir Muhammad Zafrullah Khan : (¢) The (gent
of the South Indian Railway states that the Coimbatore Chamber of

merde asked for a reduction in the rates for piece-goods and yarn booked
from Coimbatore and Singanallur to Madras and subaequently their.
representatives discussed the matter with him.

(b) and (¢). The Agent asked the Gha.mber for certain . mformatlon

regarding the anticipated traffic before considering the question of quotmg
reduced rates but he has not yet received this information. -

INAUGU'BATIDN oF annmnow

7. *Mr. M. Ananthasayanam A.nmg‘n.r (a) What is the earliest
date when the Federation will be made to functmn according to the pre-
parations made at present 1

+ (b)) Is His Majesty, the King Emperor, expected to maugnrah the
Federation 1

The Honourable Sir Nripendra Bircar : (¢) It is not possible at this
stage to make a forecast as to the date of the inauguration of Federation.

(b) The Government of India have no information in the matter. -

Mr. M. Ananthasayanam Ayyangar : Is it not possible to state. even
approximately what the time may be for the introduction of the Federa-
tion 1

The Honourable 8ir Nripendra Sircar : No, Sir.

Beth Govind Das : Is it not possible to state even the year ¢

The Honourable 8ir Nripendra 8ircar : No.

Mr. M. Ananthasayanam Ayyangar : Is the Honourable Member
aware that in the papers it appeared that His Majesty the King Emperor
i expected to inaugurate the Federation ?

The Honourable Sir Nripendra 8ircar : I cannot help what appears

in the papers. I may assure my friend that it appeared in the papers that
I was dead 'when I was very much alive.

Mr, President (The Honourable Sir Abdur Rahim) : Next question.

Mr. K. Ahmed : Is it not a fact that the Government of India are
making preparation for receiving the King Emperor when he comes here
in 1938 before the 1st April for inaugurating the Federal Legislature §

Mr, President (The Honourable Sir Abdur Rahim) : The next ques-
tion has been called.

CoroNaTION OF His MasEsTY THE KiNg EMPEROR.

88. *Mr. M. Ananthasayanam Ayyangar : (a) Is the Coronatmn of
‘I‘:gs M'ajasty, the King Emperor, going to take place at Delhi and, if so,
en

(b) What might be the probable cost of such a ceremony to the Indian
gxchequer H

© ‘The Homourable Sir Henry Oraik : (a) No decision has yet been
taken in the matter. e

. (%) Does not arise.



© QUESTIONS AND ANSWERS, 335

Hr M. Ana.nthnasya.nsm Lyyma.r Has not the cost been calculated

even appronmately in case it happens here !
The Honourable 8ir Henry Oraik : No

Sardar Mangal 8ingh : Will the Indlan States also be asked to con-
tribute some share of the expenses {

The Honourable 8ir Henry Craik : To what !
Sardar Mangal 8ingh : To the Coronation expenses here 1

The Honourable 8ir Henry Oraik : I have said that no decision has
yet been taken as regards the Coronation Durbar.

- Mr. Lalchand Navalrai : May I know, if no definite decision has
been arrived at, whether there is any communieation on this point, and at
what stage it is {

- The Honourable 8ir Henry Oraik : I have nothing to add. No
decision has been arrived at.

Mr. Lalohand Navalrai : My question is different. Is there any cor-
respondence going on over this eoronation taking place in India between
His Majesty’s Qovernment and the Government here ¢

The Honourable 8ir Henry Oraik : The decision clearly de ge
upon His Majesty’s pleasure : there will be no question of corresponde:

Mr. Lalchand Navalrai : Has any opinion or adviee been asked from
the Government of India on that point ?

The Honourable 8ir Henry Craik.: No.
. Mr. Lalchand Navalrai : Is the cost or expenditure one of the econ-
siderations that will weigh in fixing the coronation here or not ?

The Honourable 8ir Henry Craik : That is a hypothetical question.
NEGOTIATIONS FOR AN INDO-JAPANESE TRADE AGREEMENT.

89. *Mr. M. Ananthasayanam Ayyangar: (a) Are negotiations
going on between Japan and this Government regarding the revision of
the trade agreement, and have any items been settled so far ! TIf so,
what are they ?

"(b) Have Government considered the effect of the agreement on the
handloom weaving industry in India !

(c) Have Government taken any measures, and if so, what for the
absorption in India of all the raw cotton ? If not, why not ¥

(d) Have Government considered the desirability of prohibiting the

import of all cloth from Japan of and below 40 counts, with a view to
protectmg the handloom industry -t If not, why not ?

The Honourable Sir Muhammad Zafrullah Khan : (¢) The Honour-
able Member is referred to the Press Communiqués on the subject recently
issued by the Government of India, copies of which are in the Library.

" (b), (c) and (d). The views of all interests concerned are receivi
fhe careful consideration of the' Government of India in conmection. wi
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the negotiations for the renewal of the Indo-Japanese Tndq Conveption
and Protocol, which are now in prqgrua

Mr. T, 8. Avinashilingam Oh : May 1 know, Sir, what u the
percentage of imports from Japan of cloth below 40 counts !

The Honourabls Str Mubhammad Zafrullah Khap : I would require
notice of that question.

Prof. N. G. Rangs : Is it not a faot that handleom weavers in
Southern India have been asking for an increase in the import duties on
Japanese cloth 1

The Honourable 8ir Muhammad Zafrgllah Ehan : I would require

notiee of that question.

" Sardar Mangal 8ingh : Is it a fact, Bir, that there is a deadlock in
the Indo-Japanest negetiations ¢

The Honourable 8ir Muhammad Zafrullah Khan : That question was
put two days ago, and I gave a reply to it.

Mr M Ananthasayanam Ayyangar : Are Government aware that a
conference of hanc'l]oom weavers was held in Southern India at whmh
resolutions were passed asking the Government to prohibit the entry into
India of cloth below 40 counts ?

Yhe Honourable Sir Muhamwmad Safrullsh Whan : I have just
replied to that question which was put by Prof. Ranga.

Mr. M. Ananthasayanam Ayyangar : I have not been able to follow
that answer.

The Honourable 8ir Muhammad Eafrullah Khan : 1 said I would
require notice of that question.

Prof. N. @. Ranga : Are Government considering the desirability of
importing cloth from Japan below 40 counts with a view to protecting the
handloom industry ?

The HEsnourable fir Mubhammad Eafrullah Kkan : That is part (d)
of the question, to which I have already given a reply.

Exmmrmon or Inpian Propuvors 1v THE THIRD ANNUAL EXHIBITION OF
MowmBABA,

80. *Mr. M. Anapthasayenam Ayyangar : (a¢) Are Government
interesting themselves in the third annual exhibition of Mombasa in Kast
Africa to be held fyom the 19th to the 21st August ?

(b) Are any products from India being exhibited there ! If so,
who i& in ohsrge of the arrangements f

The Honourable Sir Muhammad Zafrullah Khap : (2) The Govern-
ment of India are not participating oﬂicuﬂ}y in the third annual Exhibitien
at- Mombasa but a notics relating to the Kyhikition publisked im the
Tudean Trade Journal, dated the 23rd A.pnl, 1936 fnmn im‘.omaﬁoll‘&f
persens kikely to he intarested.

b)) Goverpmeni are net aware of the extent tg which parsona
inberested in prodiche from India bave somplied with the JNiation, to take
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part in the Bxhibivion, the exrangements for whieh are in charge of the
Honorary Secretary of the Exhibitigq,

Anapthasayanam Wh are pot Government
mterﬁm?themselves in this matter 1 Would y}t not inerease the export

trade of India in various articles !

The Honourable Sir Muhammad Zafrullsh Ehan : Government are
of the apinion that the kind of grticle that is e l?u.t'ted to Egst Afpieg from
India does not lend itself easily for purposes of exhibition.

Nr. M. Apsnthagayanam Anlﬂgl-l' Has the A%ent (eneral teken
any steps in this matter, apart fpom the Government of India ?
Honoul,;abh 8ir Muhammad Zafrullah Khan : Which Agent

Genera] has the Honourable Member in mind ¢

Twaps Licewap Bye-Laws Pasagn v MARIKBURG, SOUTH AVRIOA, QURTAILING
INDIAN INTERRSTE,

91. *Mr. M. Ananthasayanam Ayyangar: (a) Has the attegtion
of Government been drawn to a leading article in the Hindu of the 1éth
May, 1936, regarding the oppresmve Trade License Bye-Laws passed in
Mankburg, Bouth Africa, to kill Indian trade there ¥

(b) What steps have Government taken to get the laws repealed, and
with what result ¢

(8) Is it a faet that ynder the hye-laws Europeans are prevented
fz:l:;; patronising Indian feeding houses, tailoring shops, or their clothing
§ 1

(d) Ars Government aware that under the bye-laws the Durban
Licensing Officer refused to renew a licence for a mess house to an Indian
and that the said order was get gside by the Supreme Court of Natal as it
would inevitably lead to racial discrimination ?

(e) What steps has the Agont tpkep to prevent the passing of such
measures as to curtail the Indian interests ¢

Sir Girja Shankar Bajpal : (q) Yes.

(b), (o) and (e). The Byeldaw regarding ' eating houses ' referred
to in the article has not yet been confirmed or promulgated by the Govern-
ment of Natal ; representations regarding it have been made to the appro-
priate authorltv The new bye-laws do not prohibit Europeans' palron-
ising Indian tailoring z.hupn and clothing stalls. As regards the pro-
vineial licensing laws. it js undeistood that these are hcing examined by
a special committee.

(d) No.

Mr. M. Ananthasayanam Ayyangar | Have they come into immediate
operation or they have besn suspended ?

ﬁ Giria Bajppi : As I haye already informed my friend,
tligy. have uat even heen canfirmed by the Government.

Mr. Lalchand Navalrai : May F know if this new law will really lnlI
the Indian trade ?

v @ivis Shanicr Bn.im_-_: -’ﬁ_hp_t_-im 2, hypathetiss) questiop, - |
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Detay v g1viNe NoTicE o TEEMINATION OF THR Gn‘un Tnnn
AGREEMENT, '

" 92 *Mr. T. 8. Avinashilingam Chettiar : Tt is enovigh, Sj;‘, it
pari (¢) of my questiont is replied. ] ,
The Honourable 8ir Muhammad Zafrullah Khan : ¢ No Sir.”

Mr. T. 8. Avinashilingam Chettiar : What is the reason for the
delay 1

The Honourable 8ir Muhammad Zafrullah Khan : That is part (b)
which the Honourab]e Member has not esked.

Mr. T 8 Avina.shﬂinga.m Chettiar : Then, may I have an answer to
that part (b) !

The Honourable 8ir Mubammad Zafrullah Khan : Not having put
it, how can he ask for a reply now

Mr. T. 8. Avinashilingam Chettiar : I am putting it now, 8Sir. I am
putting clause (b) now. What is the. reason for this long delay ¢

The Honourable Sir Mubhammad Zafrullah Khan: There was no
nndue delay ?

Mr. 8 Satyamurti : What was the reason for the due delay !

The Homourable Sir Muhammad Zafrullah Khan: Due delay is
time which is requisite for the necessary action to be taken.

Seth Govind Das : Are the Government of India aware that on.
account of this delay the trade of India has been very much affected ?

The Honourable 8ir Muhammad Zafrullah Khan : No, Sir,

ErrecT OF THE VicTORY OF ITALY ON'THE INDIANS SETTLED IN ETHIOPIA.

93. *Mr. T. B. Avinashilingam Ohettiar : Will Government, state :

(a) the effect of the vietory of Italy in the Italo-Ethiopian war on
the Indians settled in Ethiopia ;

(D) the attitude of the new Italian Government in Ethiopia over
the Indian settlers and traders in Abyssinia ;

(¢) whether any Indian properties were geized or Indians sent out,
and

(d) whether they are making arrangements with the present Gov-
ernment of Abyssinia to allow the Indians the same status
and privileges of trade as allowed by the previous Emperor 1

192. *Mr. T. 8. Avinashilingam Chettiar : (a) Will Goveriment state whether it
in true that notice of termination of the Ottawa Pact was given only on the 13th ll.ny,
1936, long after the Resolution was passed by the Assembly ¥ is . W

(b) What is the reason for this long delay ¥ ) f

(0) Wete anly consiltations going on ‘with the m'ﬁo«mﬁ& ove¥ this rtter
in the interim period, and what was the nature of these consultations ?

Vel
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‘Bir Aubrey Mstoalfe : 1 have here a statement which answers ‘all

tfl{m parts together. 1 propose, with your permission, to read it to the
ouse, : T

There have been only two instances in which British Indian subjects
have been involved in difficulties with the Italian authorities. On June
9th, an Indian. carpenter was arrested at Addis. Ababa on the charge of
having instigated men working under him to abstain from work and not
to resume it unless they obtained an increase of wages. His Majesty’s
Chargé d’ Affaires requested an immediate investigation of this ease by the
Italian authorities and, if possible, the release of the accused man. The
latter was visited in prison by His Majesty’s Consul, who reported that his
ireatment there gave no cause for complaint. The prisoner (for wlom,
at his own request, counsel had been retained) was released on June 25th.

In the second case, two employees of Messrs. Mohamed Aly were
condemned by the Italian authorities to pay a fine of 20,000 lire, on the
ground that they had clandestinely exported 80,000 lire on June 10th,
contrary to the provisions of an Italian decree of the previous day. His
Majesty’s Chargé d’Affaires entered a protest against these proceedings
on the grounds of competence.

The situation in Addis Ababa is becoming increasingly difficult for
foreign merchants, who find themselves obliged under the Italian regula-
tions to accept Bank of Ethiopia notes and subsidiary nickel coinage in
unlimited amounts but cannot dispose of them owing to the suspension of
banking and legal exchange facilities. Furthermore, a rigid system of
foreign exchange control has been instituted and the export of lire from
Ethiopia is forbidden. These restrictions are bound to have a very serious
effect on all import and export trade otherwise than with Italy or Italian
possessions.

As regards Jimma, His Majesty's Chargé d’Affeires has received a
report that banditry is reported to be rife in that province, which has not
yet been occupied by the Italian forces. His Majesty’s Chargé d’Affaires
has been instructed to endeavour to communicate with them and to suggest
that if in their opinion the local situation renders it advisable and practi-
cable they should endeavour to arrange for their own evacuation to Addis
Ababa by caravan. Tt must be assumed that disturbances will continue in
Jimma until the Italian forces have oceupied that province.

Disturbed conditions also prevail, though possibly to a lesser extent, in
other parts of Western Ethiopia (including Nekempti, Wallega and
Kumbata), owing to the friction between the local Galla tribesmen and their
former Amhara governors, and the bands of Amhara soldiery who havs
arrived in the country from the East and are engaged in looting, marauding
and murdering. ‘ _

His Majesty’s Consul at Gore has been instruected, at his discretion,
to take such steps as he can to facilitate the evacuation of British subjects
and foreighers . from Western Ethiopia. It appears however - that. the
majority of these prefer to remain. e

1t is reported that the trade of Western Ethiopia with the Snden has
not been interfered with in any way by the course of hostilities, and th?t
ip-fact the distrigt enjoyed a particularly proaperous trading season. It
is not anticipated that this trage' will be gensibly modified unless or until
this district is occupied by the Italian forces. Should such occupation
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take nlas, it is natuselly impessible to foreaagt what effect thia wauld-have
an losal tradisg interests, but regard sheuld be had in thia eonnectien te:
the regulations which the Italian authorities have introduced in Addias
Ababa and other places where their gecupation is effective.

Rarmgpal oF THR Bamise LzcaTioN 7O GIvE PROTEOTION TO THE INDIANS IN
ADDIS ABABA,

94. *Mr, T. 8. Avinashilingam Chettiar : Will Government state :

ta) whether they are aware of the press statements made on
page 11 of the Hindu, dated 13th May, 1836, regarding the
refusal of the British Legation to give protection to the
Indians in Addis Ababa during the recent Italo-Abysginian
War, even when asked by the Associgtion of the Imdians ;

(b) whether it is true ; and

(¢) if s, what gction they have taken in the matier t
8ir Aubrey Metcalfe : (a) Yes.
(d) No.

(c) Does not arise. .
Mr. T. 8. Avinashilipgam Ohettiar : Will Government inquire frdl
the persen who published this news in the paper as to the real facts of

the case ! Have Government inquired of the gentleman, who wrote this
news in the mewspaper, the grounds for his writing like that 1

\

Sir Aubrey Metoalfe : No.

Mr. ¥. 8. Avinashilingam Ohettiar : Why did they not §
fir Awbrey Metcalfe : Why should they $

Mr. T. 8. Avinashilingam Ohettiar : To get information. I want to
know if the Government of India are aware that a gentleman who had
come from South Africa had written a piece of>news quite contrary to
the Government reply ; did Government inquire the grounds for his
writing like that ?

8ir Aubrey Metoalfe : It is not their business te inquire why lies
are published in the press.

Mr, 8. Satyamurti : Ts the word *‘ lie ”’ a parliamentary'expre;sisﬁ,
Sir ¢

S8ir Aubrey Metealfe : I would say untrue statements if you like.
(Laughter.)

'.W. Froliﬂent (The Hohourable"Sh Abdur Rghim) : Ne:t"quesiion.

W thuur 1 ao nof ‘PI‘OI’DSG to ‘pu'!* tho;

ﬁéxt‘ qmiﬂn wil ppt 0. 96.
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t95°,
Disonnua 710N By MALAYA ANP CEYLON AGADNST INDIA,

86. *Mr. T. B Avimashilingam Chettiar ; Will Geverament state :

(a) in view of their answers during the last Session, whether they
hgve considered what action they should take against Malaya
and Ceylon for their diserimination against India ; and

(b) what is the result of this consideration {

The Honourable 8ir Henry Craik : (¢) and (b). The matter is still
under congiderstion by the Secretary of State and no final decision has

yet been reached.

Mr. T. 8 Avinashilingam Chettiar : For how many years has this
been upder consideration 1

The Honourable 8ir He Oraik : I think we firat referred the
question to the Secretary ofnavate as long ago as 1933, but I do mnot
ppoge he was able 40 do anything till the pasing of the Act of 1335.

Mr. T. 8. Avinashilingam Chettiar . Have the Government of India
gens any proposals in this matter to the Secretary of State !

The Honourable 8ir Henry Oraik : Yes, we have stated our views.

Mr, T. 8. Avinashilingam Chettiar : May I know the viewa of the
Government of India in that matter 1

The Honourable 8ir Henry Oraik : No. It is not in accordamee
with the usual procedure to disclose the views of the Government of India
communicated to the Secretary of State, at any rate, until orders are

passed by the Secretary of State.
Pandit Lakehmi Kanta Maitra : I[s it favourable to Indians ?

Prof. N. G. Ranga : llave Government received any replies from
$he Seeretary of State ¥

The Honourable 8ir Henry Craik : No finul reply as yet.

Peth Qovind Das : When is u decision expected ?
"The Hononmbla 8ir Henry Opujk : Our last letter was written about

three weeks ago—it was a reminder:.

pe?‘ T 8 Avinuhﬂtngm Ghetﬁar Will Government kindly
ite &rﬂp.lx r

Tha anoqmble Bn' Henry Oruk We are domg our best.
;'-"'”""-’"-**' ﬂlmquul.tu nut put by the quastienep '
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ENOCOURAGEMENT OF THE COTTAGE AND SMALL INDUSTRIES. -

97. *Mr. T. 8. Avinashilingam Obettiar : Will Government state :

(a) whether they have considered the Resolution passed by the
Assembly on the necessity of giving protection to the cottage
and smaller industries ;

(b) whether they have enquired as to which of the smaller
industries require support ; and

(¢) what is the result of this investigation

;. The Honourable 8ir Muhammad Zafrullah Khan: (a), (b) and
(¢). The Honourable Member is referred to the reply given by me to
starred question No. 39 by Mr. S. Satyamurti on the lst September,
1936. .

Prof. N. G. Ranga : llave Govermment ever considered the effect
of the Japanese and other imports of cloth upon the handloom weavers,
if ‘80, when, and what were their conclusions Y

'The Honourable Sir Muhammad Zafrullah Khan : Government have
the position constantly under review.

Prof. N. G. Ranga : For how long have the Government of India
ecmmdered the effect of the Japanese imports upon the handloom weavers?

The Honourable Sir Muhammad Zafrullah Khan : They have the

matter under consideration even now.

8ardar Mangal Singh : IHave Government forwarded the Resolu-
tion to the Provincial Governments ?

. The Honourable 8ir Muhammad Zafrullah Khan : Yes. I said so
in my reply to question No. 39.

Mr. T. 8. Avinashilingam Chettiar : Have they received any replies
from the Provincial Governments as to the steps that they have taken or
propose to take 1

The Honourable 8ir Muhammad Zafrullah Khan ; I should require
notice of that question.

Prof. N. G. Ranga : Ilave the Madras Government made representa-
tions to the Government of India during last year that the South Indian
handloom weavers were very much affected by the Japenese imports, and,

*therefore, additional protection should be: offered to them !

The Honourable 8ir Muhammad -Zafrullah Khan : 1 have already
stated that all these matters are under consideration with' reference to
the negotiations that are now proeeedmg between Indis and Japan.

Prof. N. G. Ranga : What other additlonal'stepa do tﬁe ‘Govern-
ment of India propose to take in order te assist shese handloom weavers?
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. The Honourable Sir Muhammad Zafrullsh Khan: Those were
detaﬂed in the debate on the Resolutmn last besslon

" Prof. N @. Bulga The details that were gwen last year by the
Honourable the Commerce Member in regard to the help that the Govern-
ment of India were rendering to the cottage industries concerned with
steps being taken by Proviacial Gpvernments. 1 want to know. whst addi-
tional. steps. the Government of India themselves propose to take m order
to help this handloom industry.

The Honourable Bir Muhammad Zafrullah Khan: Speeches on
behalf of the Government on that occasion also detailed the steps that the

Government of India had taken or propoaed to ta.ke
Smmm oF CLERKS IN THE Ornm Aunm- 8 OFFICB: Gruzm.m

" 98. 'lll.r llnhammad Aghar Ali: Will Government  be pleased
to state :

(a) what the total strength of clerks was, before reduction, 1 the
Opium Agent’s Office at Ghampur United Provinees this

‘year ;

(3) what their serial numbers were according to seniorily, names,
designation, substantive pay, acting allowanee total of pay
and nature of appointments ;

(¢) how many of them were Muslims and how many non-Muslims ;

{d) how many Muslims there should have been according to the
minimum pereentage fixed by Government in 1934 ;

(e) what the total strength of the clerical staff is after the redue-
tion ;

(f) what their serial numbers were according to seniority, names,

designation, substantive pay, acting allowance, total of pay
and nature of appointments ;

(g) how many of them are Muslims and how many non-Muslims ;

(k) how many Muslims there should be in acecordance with the
orders of Government ?
- Mr. A H. Lloyd : (¢) Eighteen.
(b) and (f). The Government do not consider that the compilation
of such detailed information would serve any public interest.
(¢) Three Muslims, 15 non-Muslims.

(d) and (k). The orders of 1934 apply to new recruitment and not
to the total numbers in the establishment, much less to the total numbers
in one partmular gection of the whole clerical staff in the department.

) F‘_lf;t_een__
(g) Two Muslims, 13 non-Muslims.
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Butrovimst oy Mofu Ohiinks by 190 Opital Aofine's OFprest; GiAbeus.

99. *Mr. Muohamuad Ashar Al : (o) Is it a fact that therp was no
pétnmighet Mahamadan eletk ih the Opium Agent’s Offive at (shhtipur,
when Mr. Gaskell tevised the esbeblishment in 1928 ¢

(3) Fad Mr, Guskell made 8. Fasihul Hasan permansat and left a
fobe for his sustewsors that twe by thres Muslims in Ageat’s Ofics should
be made permanent ?

(¢) Was that ordér also oberved by Mt A. P. Collet, the then Opium
Apent when M. Afzal Uddh was appbinted in 1929 ¢

Mr. A H Lloyd: (a) Yes.

(b) The Government of India have no definite information as to the
first point in this part of the question but are willing to aceept it as & fact
ihat Mr. Gaskell did make such an appointment.

. As regazrds the sscond point in this part of the question and part (c),
the Goverhmetit of India are not prepafed to distuss oomfidential office
notes, the existence of which could only have come to the Honourable

Member’s knowledge as a result of a breach of Rule 17 of the Government
Servanis’ Conduct Rules.

ExpLoYMENT OF MusLIM CLERKS IN ™ Optum AcENT'S OFrFrce, GHAZIPUR.
100. *Mr. Mubammad Ashar Ali: (¢) Is it a fact that Government

have been issuing instructions repeatedly for the increased employment of
Muslims in the GQovernment services from time to time, from 1926 to
1934, and were those Government orders endorsed by the Central Board
of Revenue, New Dalhi, to the Opium Agent, Ghagipur ?

(b) Will Government he pleased to lay before the House the copies
of all those Government orders and Mr. Gaskell’s orders, such as Home
Department. Government of India Office Memorandum No. F. 176|25-Ests.,

dated the 5th February, 1936, and F.-21|2|30-Ests., dated the 22nd March,
1930, ete.?

(¢) Is it a fact that Government had adopted the policy of 1925 of
reserving a certain percentage of vacancies with the object of increasing
the representation of the Muslim community in the Publie Service !

(d) Ts it a fact that, in 1934, Government, after having sAtisfied them-
selves by the inquiries they had made that Muslims were not getting their
due shate, fixed 25 per tent. of the vacancies for Muslims in order te safe-
guard their legitimate interest ¥

The Honourable Sir Henry Craik : () Yes.

. -(b) A copy of the Dffice Memorandum No. F. 176|25-Ests., dated the
5th February, 1926 (and not 1936 as presumed by the Honoureble Mem-
ber) is already in the Library of the House. I lay on the table a copy
of the Office Memorandum of 22nd March, 1930. Governmént are, how-
ever, not prepared to lay on the table a copy of Mr. Guikell's orders.
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The :ost Was to incresse the represemtation 6f the imifiordty
1n-ggum4=&MHtH&*ﬂﬂﬂm
(d) Yes.

No. F. 21|2(30-Ests.
GOVERNMENT O INDIA,
HOME DEPARTMENT. .
New DelM, the £2nd March, 1930.
Orice Mmm
‘Busdner —Inortuidd employmint of MidNms in Governmint sbrvios.

A uepuiatich of Mushm Members of the Logislative Assembly who waited on
the Homsufable $hd Home Member ¥n Vhe last iMétant tepresentsd to him ths Tollow-
ing gricvunces of the Muslim community :

(i) that some Departments of the Governmemt of India tend to regard the
geweral instructions in -the me Departmeat office memorandum
No. . 178|25-Ents., 'dawéd the Bth Fabruma, 1938, as being suffisiently
observed if one-third of the appointments d¥é given Yo ahy members of

winority communities without special regard to fthe position of the
Muslim cotmunity ;

(i) that in appointing the staff both superior and inferior, but particularly
superfor, of the mismbrows Downmdbsivhs and Committées appolited by
Uovernment, Muslims do not veseive adequate consideration amd they
#éldom receive the higher Becretariat appoimtments ;

(#i) chat there is only one Assistant Secretary ia the whele of thé Seerblariat
who 8 a Muslim and this handiéaps the community in its effort to obtain
offices.

2. Aa regards the Hrst corﬁﬁhint the undersigned is directed te say that theugh
it has miways beem retognived that there are practical ebjections tq any hard and
tast ortionment of the one:thitd teservation athong the several minotities, it is
clear that the Muslim tommunity is far the most important of the minority com-
tranities and should receive in consequence very much the greater share of the resetva-
tivs mnde Yor tho benefit of these communities. It is not possible to attempt any
mathematical division of the posts reserved and there must be latitnde to apply the
ﬁfincipleu ‘in order to secure gemerally equitable results. Bat in the opinion of the

ome Department the results will not be equitable, unless the Musliths receive ths
consideration whi¢h their very preponderant position among the minerity commumnities
entitles them to. The undersigned is accordingly to request that this point may be
most carefully borne in mind in applying the instruétions of the Sth Febrdary, 1026,

3. The second complaint has also beed the stbject Of interpellations in the
Legislature, The complaints which appeal to be justified, may have ariséh from the
thot thet such stafls are usually delédtéd ¥From the Bécretariat, in which there is com-
paratively speaking, a paueity of Muslims in the higher grades. But in making such
appointments, there is no necessity to restrict selection to the Secretariat and selec-
tibha have in fThct Besh made freely from outside it. In these circumstances theré
shotild be no dfffeunity fn findihg @ ressonable number of well-qualified Muslims for
such appointments and the undersighel is to réquest that this fact should be given

due weight whenever the question of sclecting the staff of Commissions and Committees
Arlses,

4. As regards the last complaint, in cases where Assistant Becretaries ave appointed
by sleetitn From the Bortbiatint Btaff, the sclection must be made on grounds of
merit. .Hut it may ocessionally bv deddtebls to go outside the Becretariat in making
splections, "“JW appointmetts; awd In such ehsdd, ¥ A to supgest that the bioh
of Appofiting well qualiied Muslims should be considered. It would undoubtedly give
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:

-the  Muplim epmmunity & sense of greater.assurance were thers more. « Muslim officers
of this class, which has a greut deal to do with sslection .for, and. promnﬂm,h, -the
clerical establishment. _ .

(84.) 8. N. nDY,"

"Deputy Seoretary to the Government of India.

All Departments of the. Government :of Indis.

———

RepucTION oF MusLiv CLERKS IN THE OproM AGENT’S OFFICE, GHAZIPUR.

101. *Mr. Muhammad Azhar Ali : (a) How many clerks were
reduced in the Opium Agent’s Office at Ghazipur this year ?

(b) How many of them were Muslims and how many non-Muslims ¢

(c) Will Government please state their names, seniority, designation,
substantive pay, acting allowance, total of pay and nature of appoint-
ments !

(d) ls it a fact that instead of increasing the percentage of Muslims
in the Agent’s office, their percentage hag further been decreased by re-
ducing one more Muslim !

(e) Is it a fact that the share of Muslims in the reduction of clerks
in the Agent’s office this year was 50 per cent.!

(f) Is it a fact that in the reduction of the District staff on the aboli-
tion of Opium Divisions, the share of Muslims was always one-third and
not half, as in the Agent’s office this vear !

(g) With regard to the reduction of the Distriet staff, excluding low
paid servants such as Ziladars, ete., will Government please lay on the
table a statement showing, since the year 1928 uptill now, (1) year, (2)
name of Opium Divisions abolished, (3) name of the Opium Agent, (4)
existing percentage of Muslims before reduction, (5) number of Muslims
and Hindus proposed by office, (6) number of Muslims and Ilindus
reguced by the Opium Agent, and (7) percentage of Muslims in each
reduction ?

(k) Will Government please lay on the table a statement showing the
same information as ealled for in part (i) above, regarding the reduction
of clerks in the Agent’s Office this year !

Mr. A H. Lloyd : (a) Three.
(b) One Muslim and two non-Muslims,

(¢) The Government do not consider that the compilation of such
detailed information will serve any public interest.

(@) It is not correct to say that one more Muslim has been brought
under reduction, since the Muslim clerk recently discharged was the first
to be so dlscharged from the Agent’s Office.

(e) No.

(f) It is not a fact. _ )

(g) and (k). Two statements are laid on the table. The names of
the Opium Agents have not been given and the Government are - not

prepared to give any mfoma.tzon regmwdmg office notes, which are confi-
dential documents.
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Statement showing Beduotion of Clerks in the Opium Agent’s Offics from 1988 up to date.

Existing strength Number of Mualims | - Percents ; in each
before reduotion. and Hindus redaced nm.mn

. . e by Opium Agent. . .

" Year. 1~ - : - -

Muslins. | Hindus.| Muslims. | Hindus. | Muslime. | Hindus.
-

w2 .. .| 158 | 789 1 | 100-0
1996 .. . 167 | 77-8 1 2 333 | 667

Note.—Na redustions in 1928 to 1931 and 1933 to 1035.

Repuction oF MusLiM CLERKS IN THE OPIUM Aan:m"s OrriCcE, G‘n.izrrun.

102. *Mr. Mohammad Ashar Ah On what principles was the
reduction made in the Opium Agent’s Office at Ghazipur this yéar § Wil
Government please lay a copy of those principles on the table for the in-
formation of this House {

Mr. A H. Lloyd : There were three clerks to be retrenched. Of
these, the first two to be selected were : one clerk who was on laav.e
preparatory to retirement and one clerk of more than thirty years’
service. For the other reduction, one of the two junior men, both pro-
visionally appomted had to be selected. This selection was made on
merits.

These decisions were reached in accordanee with generaﬂy accepted
principles and there are no definite orders to lay on the table.

Mr. Mubammid Azhar Ali: Is.thirty years’ service: mot to be
ounted by Government favourably ?

Mr. A H Llayd I understand that, when the general arrange-
1ents governing retrenchments were made and they provided that
imongst the first to be selected should be the very senior oﬂicors, the
Jonsideration was that they had practically earned their full pensions,
w0 that they were mot exposed to any very ‘severe hardship in being
‘etrenched.

Bir Muhammsd Yakub ; The Homaurable Member just nmow said
hat the orders of the Govérnment of Tndm wereé restricted to new recruits,
nd he now says thaf these two new 'recrmtl were regarded on thelr

nerits. If that is ao, ‘how can any effect be g.wen to the ‘orders of the
tovernment f

.Mr A H j-loxﬂ _The. ﬁonourﬁble Member did not hear me
orrectly. ¥t was not a quegtion of reeruitment on merits ; but of the
wo men (they wére not really mew récruits, they were tﬁe two most
unior men), one had to be selected for discharge, and that selectlon
‘as made on merits.



Pandit Lakshmi Kanta Maitra : Why was he not takert on nomina-
tion ?

Mr. A. H. Lloyd : For all I know, he was taken on nominatiqn.
We are not talking about his recruitment, we are talking about his dis-
charge.

Low PERCENTAGE OF MusLIMS IN THE OPIUM AGENT'S OFFI0B, GHAZIPUR.

103. *Mr. Muhammiad Azhar Ali: (a) Will Government please
lay on the table a statement showing names, caste, date of appointment atid
qlialifications of the clerks in the Opium Agent’s Office at Ghazipur 1

(5) What is the reason for Muslims being less in percentage in the
Agent’s Office

(¢) Will Government please lay on the table & statement showing <he
names, qualifications and caste of the candidates who were given chances

and thereafter removed from 1928 uptil now ¥ What is the Muslim per-
centage among such candidates who were removed ?

Mr, A H. Lloyd: (¢) The Government do not consider that the
eompilation of the detailed information asked for will serve any publie
interest. '

(b) The Honourable Member has not specified the standard with
which he invites me to make a comparison, and I regret therefore that
I am unable to answer the question.

(¢) If by ‘ chances’ is meant temporary or officiating vacancies the
number, by communities, of candidates who were given chances and
thereafter removed from the waiting list is six Hindus and one Muslim.

INDIAN LABOUR IN Marava.

104. *Mr. Ram Narayan Singh : Has the attention of Govern-
ment been drawn to an article published in the Hindustan Times of the
21st May, 1936, by Mr. M. N. Nair, M.A,, LL.B., on Indian Labour in
Malaya and if so, will Government make a full statemerit on the subject
with special reference to the following items dealt with in the same
article :

(f) standard minimum wage ;

(¢1): constitution ef the Immigration Committee whieh fixed thé
minimum wage ;

(#7) labour settlement ;
(tv) housing problem ;
" " (v), shotition of toddy shops ;
* (v4) “eo-operative movement ;
(vi) estate schools ;
1. vi%). Kapoo and Koottoo ; o
) ,'ff"-t_)_ gex, ratio ;

{%) marriage registratioh ;
L200LAD n? 1
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" (2¢) free emigration ;
(z#) steamer convenience ;
{zvit) medieal help ; e
(z#v) representation in Legislatures ; -
(zv) repatriated labourers ; and
(zvi) proposed Overseas Department ?
8ir Girjs Shankar Bajpai: (i) to (zv). A statement is Jaid on the

table. Such of the points as need attention and can be usefully looked
into by the proposed deputation to Malaya will be remitted to that
body. »

" (zvi) The attention of the Honourable Member is invited to the reply
given by me to Mr. Satyamurti’s question No. 420 on the 17th Septem-
ber, 1935, and to the supplementaries arising out of it.

£

Statement showing brisfly the position of Indian Labourers in Malaya.
(1) Standard Minimum Wage.

Standard rates of wages for Indian labourers in Malaya were fixed for eertain
key areas after an-elaborate enquiry. They were not only based on a labourer's daily
and monthly family budget but included provision for dependents, passages and oM
age.

(2) Immigration Commiitee.

"This is a statutory body composed of—

1. The Controller of Labour, Malaya,
. I'he Deputy Controller of Labour, Malaya,
The Director, Medical Bervicee,
. The Director, Public Works,
. The Direcjor, Drainage and Irrigation,
. The General Manager, Kederated Malay Btates BRailways,
The Chairman, United Planting Association of Malays,

. A planting representative from each of the Btates or settlements of Kedah,
frovince Wellesley, Perak, Belangor, Nogri BSembilan, Malacca and
ohore,
9. An Indian member representing the Colony,

10. An Indian member representing the Federated Malay Btates, and

11. A prominent business man usually living in Penang.
Dut of 17 members only 7 represent planting interests. It hes alsp beem invested
with the functions of a wage board. In all enquiries relating to fixing of wage rates,
the Agent of the Government of India in British Malaya was closely associated and
the rates were settled in consultation with him.
Labour settlements.

There ars a few successful Indian settlements in Malays, ¢.p., at Bagan Berai
in the Perak Htate, near Chua and in Sungei Ujong in Negri Sembilan, and it is
understood that the question of inducing Indian labourers to settle down permanently
in Malaya is receiving attention.

Housing of labourers.

Under the labour laws of the Colony, employers are required to bufld separate
lines for labourers of different races accordin, pt.o standard designs. The unsual back
to ba®x barrack lines type of housing is fall‘ing into disfavour and slowly ylelding
Flace to single line barrack type and to detached ard semi-detached single room and

[

e -
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doilble room cobtages for married lsbourers. The housing coaditions are reported to
be, on the whole, ut:atactory.

Toddy shops.
The sale of fomg'n hquor and SBamsu (& Chinese liquor) to Indian labourers is
prohibited but they are allowed to have cocoanut toddy.

€o-operative movemont.

/' . The Co-operative Department has been doing excellent work, o far as estate
Iabourers’ sociéties are concerned and gives promise of great advanmce in the future.
The number of such societies has already increased from 172 to 198 and the number
of members from 26,322 to 31,577. There are now sevem Indian Co-operative

Kslate schools.

Undeér the local labour laws schools have to be maintained by employers in estates
whire theré are 10 or more children bétween the ages of 7 and 14. There are 581
"I'amil schools (including one 'Malayala.m and 3, Telugu asided schools) with 20,240
pupils of the labouring classes in Malaya. The number of aided estate schools ‘s
increased from 314 to 356 in the Federated Malay States and the grant-in-aid paid
by Government which had been reduced to $6 per year per pupil in Tamil schools has
been restored to the original figure of $8 per year per pupil

Kappoo and Koottu,
livery effort is made to discourage these practices.

Sez ratio, :

Under rule 23 of the Indian Emigration Rules, men who are unmarried or un-
aceompanied by their wives cannot be assisted to emigrate to any one country in any
one year to & number exceeding one in five of the tofal number of persons so assisted.
The rule has not so far been applied to Malaya but there is no evidence that this has
resulted in increasing the sex-disparity in that country. As the Honvurable Hembal'
is aware the exemption of Malaya from this rule is not permanent.

Hindu Marmge Rogisiration.

There exista in the Federated Malay Statea and. in Kedah an emu:tment for. the
registration of Hindu marriage but advantage has not been taken of this law {o any
appreciable extent by the Hindus of the labouting class.

A Bill to provide for registration of marriages among persons other than those
professing the Christian or Mohammedan religion hds already been published by the
Straits Bettlements (GGovernment.

Free emigration.

Recruitment of aasisted umlgut:on bas been done by the headman of Indiad
labour gangs who are known as Kangnmes but in recent years only voluntary ud'llhed
emigration has taken place.

Steamer convenience.

Un bosrd the steamers of the British India #team Navigation Compeny which
rans a - fortnightly service between India snd Malays, there are -inspectors and
iuspectresses to look after the emlgmnts ‘There are also foed inspectors .and there
have been no serious complaints”about feeding, etc., during the last year. Nor have
there bLeen any complaints about the treatment of "females in the- quarantine ecafyie
mamtained by, the Ma.ls,ysn Govarnments in Malaya. ,

M cdwal relicf.

Hospitals are maintained by. estates either singly or conjointly with a group of
estates for the treatment of labourers. They are generally in charge of dreasers, the
najority of whom hold pass cartificates for theé local tests of 1st, 2nd or 8rd grade
dresser. Where no  qualified registered mad:oa.l practitioner _is employed srrange-
ments are made for periodical visity by such praetitioners. Serious eases from ‘eatates
are sent for treatment to the nearest Government hospital at the cost of the

estates.

B e Y U N LT
""'iFhe 1abour laws provide fof maternity allowahees to Working married’ women in
case of child birth for « month before and after ¢onfinement. Women are often
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Jelupctant to go o hogpitals for confinement and the provision nt ma.t,ermtp- wards
in some astabes themselves has proved of great advantage,

Creches are provided in most estates where young children are kept in charge ot
ayahe when the mothers go out for work and some est.a.teu provide free milk for
ehildren in the .creches. .

In some cases orphans are removed to the Indian Labourer s Deerepit Home in
Kuala Lumpur where they are looked after and sent to school. Christian orphans
are geperally handed over to the neprest convent. In most cases orphans continue to

main on the cstates in which their parents worked where they are adopted and looked
after by other labourers,

Representation in Legislatures.

There is no political franchise in Malaya and members of all public bodies are
nomjnated by Goverument. 'There is one Indian member nominated to the Legislative
‘Uoun¢il and one member to the Foderal Council. There is also one Indian member
nominated to the Negri Hembilan State Council. There have been nominations of

ﬂ,ﬂu (Ceylgn) Tamilg to the Perak, Selangor and Johore Btate Councils to reprmnt
digns - and Ceylonese,

Bepatriated labourers.

Hepatriation is allowed on grounds of ill-health, old age, family affairs, etc., and
the repatriates are sent to their villages on their arrival in India at the expense of the
lndian Immigration Fund. The very heavy repatriation that took place in 1931 was
due to unemployment as a result of the economic (]epreusion. An asylum has been
provided for disabled, sickly and decrepit labourers in the Home for decrepit Indians
in Kyala Lympur wl.u is under the supervision of the Deputy Controller of Labour.
They are kept in the Home till they are discharged as fit for work.

A

Sir Leslie Hudson : On a point of information, Sir. May I knew
what these terms, ‘‘ Kapoo '’ and ‘‘ Koottoo '’ mean ?

8ir Girja 8hankar Bajpai : They are Madrassi customs, a definition
of which, if I were to enter upon‘if, would take more time than would
be commensurate with thejr. itapprtance.

Inpians v CEYLON,

105. *Mr. Ram Narayan Bmgh Has the attention of Government,

en drawn to an editorial note in the Hindustan Times of the 21st May,

1936, on Indians in Ceylon and if so, what is the information of Govern-

ment with reward to the reported dmcr:mmatory measures of the Ceylon
Government against Indians in Ceylon ?

- 8ir Girja Bhankar Bajpai: Government have seen the article
referred to by the Honourable Memboer. Apart from admission into
the Ceylon Civil Service, Government are not aware of any racial
discrimination against Indians in Ceylon.

Mr. Lalchand Navalrai : Is there any racial discrimination against
Ceylonese pcople in India ?

8ir Girja Shankar Bajpal: That question' has already ' been
snswered by the’ Hpnourablt- the Home Member more than once.

Mr. Lalchand Navalrai : Wﬂl t.he Hon.ourahle Mamber euhghten
me on the point ¢

mr Girja Shankar Bajpai : The Honourable Member can refresh
memory by reading the proceedings of the House,
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Mr. Lalchand Navalrai: 1 would request the Hogoqrab,la ghr

Home Member to give me that miormatwn
ResgevaTioN oF KENYA Hicniiyps 10 EUROPEANS.

106. *Mr. T. 8. Avinashilingam Ghettm.r (aJ Will Government
state whether they are aware of thé ‘Assodiated Press of India mmgf
published in the Hindu, dated the 21st May, 1936, regarding the prote
of the Indians in Kenyu regarding the réservation of High Lands-to tfne
Buropeans and the scheme of European Defence Force 1 )

1(b).

. (c). What is the scheme of European Defence Force and how does it
affect; the Indians in Kenya 1.

(d) What steps have Government taken in the matter {

Bir Girja Shankar Bajpai: (a) Yes.

(c) and (d). It is understood that a Committee appointed for the
purpose has made recommendations regarding the reorganisation of
the local defence forces in Kenya. A copy of the report of the Com-
mittee is awaited. _ S

Mr. T. 8. Avinashilingam Ohettiar : What is the reason for the
objections to the European Defence Force ! What is the point of ob-
jection ?

8ir Girja Shankar Bajpai : So far as the Government of India ean
make out, their point is that they wish to be given opportunities to
take part in the defence of Kenya,

Mr. T. 8. Avinashilingam Chettiar : As soon a8 the Government
get at the facts, will they go into the matter and make guitable represen-
tation to the Kenya Gaovernment

8ir @irja Shankar Bajpai : That is the obJect of the request | for the
report,

Prof. N. G. Rangg : Is the defance force to serve the same pnrpoqg
ag- the Klu Klux Klan in Americs 1

8ir Girja Shankar Bajpai : I hope not.
An Honourable Member : Hopes are dupes.’

RELEASE oF MR. SunHASH CHANDRA BosE.

107. *Mr. T. 8. Avinashilingam Ohgttiar : Will Government giate :
(a) what is the condltmn of the henlth of Sruu't Subhash Ghsnﬂm

(b) whether it has suffered after hls arrest ;

(c) whether proper arrangements have been made for his treat-
ment ; and

(d) in view of the grave state of his health, whether they propose to
‘consider the advisability of releasmg him 1

The Honourable 8ir Henry Oraik : (g) to (d). I would refer the
Honoursble Member to the reply given by me tq parts (b) and (d) of

tPart (b) of this question was .not put by the questiomer.
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Mr. Satyamurti’s question No. 9 thé other day. It is mot the fact thet
Mr. Bose is in a grave state of health. '

Mr. T. 8. Avinashilingam Obettiar : May I know if Mr. Bose's health
has suffered after his arrest 1

The Honourable Sir Henry Oraik : T replied to that the other day.
He had an attack of influenza. Nothing else. He has now recovered.

- Mr. T. 8. Avinashilingam Chettiar : In view of his present. state of
health, will he be allowed to be examined by his own doctors from
Calcutia 1

The Honourable 8ir Henry Craik : Yes, that suggestion was made in
Mr. Satyamurti’s questions. 1 did not see any justification for it but
on thinking the matter over, I have decided to allow Mr. Bose to be
examined by a doctor of his own choice from Calcutta. I am arranging
for that to be done and he has named his own doctor by whom he wishes
to be examined. I am arranging to have him sent to Kurseong.

AsorrrioNn oF Dury oN Mmosa ExTracr.

108. *Mr. T. 8. Avinashilingam Chettiar : Will Government state :

(a) whether it is true that wattle bark was used for tanning and
so the duty on it was abolished some years back to encourage
the tanning industry ;

-{b) whether now an exiraet of wattle bark called the mimosa extract
is used instead of wattle bark ;
(¢) whether the mimosa extract is taxed ; and
(d) if so, whether they propose to consider the adweabﬁlty of
abohshmg the duty on the mimosa extract 1
The Honourable 8ir Muhammad Zafrullah Khan : (a) Yes.

(b) Government have received representations to the effect that
mimosa extract is being imported into India to be used in place of wattle
bark for tanning hides. Enquiries however indicate that the extract is
being used at present only for experimental purposes in certain local
tanneries in the Madras Presidency.

(¢) Yes, like other extracts used for tanning, noue of which ig free.

(d) The proposal has been noted for consideration along with other
similar requests for exemption from duty of the materials of industries.

Mr. T. 8. Avinashilingam Oheéttiar : What is the proportion of the
imports of wattle bark as well as mimosa extract %

The Honourable Bir Muhammad Zafrullah Khan : I would require
notice of that question. :

Smra Exopus.

109. *Mr. T. 8. Avinashilingam Chettiar : Will Government state :
(a) whether the question of stopping or mlnmsmg the Simla e‘xodus
is engaging their attention ;-
(b) whether they have come to any conclusion’ in the matter ; ‘and
(¢) if so, what ; if not, when they hope to come to & mnclumon 1
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“The Honourable Sir Henry Oratk : (s) The question is not under

conrideration at present.
(b) and (c). Do not arise.

Mr. T. 8. Avinashilingam Ohettiar : Is not the question being con-
sidered again with the arrival of the new Vieeroy 1

The Honourable Sir Henry Craik : Not that I am aware of.

Seth Govind Das : What will be the total saving if this exodus is
stopped

The Honourable 8ir Henry Craik : That is a hypothetical question
which T am not prepared to answer.

Mr. T. 8. Avinashilingam Chettiar : You can never imagine that it
will be «lopped ?

The Honourable Sir Henry Oraik : Oh, yes, I can, but I cannot
estimate the saving, if any.

APPOINTMENT TO THE PosT OF THE FINANCIAL ADVISER AT ARMY
HEADQUARTERS.

110. *Mr. T. 8. Avinashilingam Chettiar : Will Government state :

(@) whether it is true t_;hét Mr. Staig, the Financial Adviser at
Army Headquarters, is going on leave 5

(b) whether an army major-general is proposed to be appointed
to that place ;- and.

(¢) whether they contemplate appointing army men to posts which
were given to members of the Finance cadre 1

The Honourable Bir James Grigg : (a) and (p). Mr. Staig proceeded
on leave for ‘a little over five'months with effect from 17th April, 1936,
and Major-General G. H. Addison has been appointed to officiate for him.

(¢) The post of Financial Adviser, Military Finance, is usually
reserved for members of the Indian Civil Service, but as no suitable
Indian Civil ‘Service Officer was available to fill the post. during the
comparatively short period of Mr. Staig’s absence on leave, Major-General
Addison was appointed and I am satisfied that this arrangement was jn the
circumstances the best possible in the public interest.

Mr. T, 8. Avinashilingam Chettiar : May I know if it is not the
p?ifllc¥ to fill permanent posts with officers Who belong to the financial
side

‘The Honourable 8ir James Grigg : This question relates merely to a
temporary post. No question as to the policy of Government about
permanent posts can arise out of it.

Mr. 8. Satyamurti : Will Government consider the question of the
ereatlon of a separate cadre for such financial appomtments and not
depend upon the Civil Service or the Army for giving men who, ez
'vﬂr:f:oss, muat have some special knowledge for this highly specuﬂued

()
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The Hopourgble fir James Grigg: I will consider the Hounoyrable

Member’s suggestion.

CONTEMPLATED APPOINTMENT OF A EUROPEAN A8 FiNaNoiaL COMMISSIONER

oF¥ meus

111. *Mr. T. B. Avinashilingam Chettiar : Will Government state :

(¢) when the terms of office as Fingncial Commissioner of Rail-
ways of Mr. P. R. Rau are going to terminate ;

(b) whether they contemplate appointing » Europedan in his
place ; and

(¢) if so, why a European should be a.ppomted when an Indian
is occupying it with ability 1

The Honourable 8ir Muhammad Zafrullah Xhan : (a) April, 1937.

(b) No decision hTa yet been arrived at. The best man available,
irrespective of race, will be appointed.

(¢) Does not arise.

Mr. T. 8. Avinashilingam Chettiar : May I know if the Government
contemplate the appointment of a European {

The Honourable 8ir Mubammad Zafrullah Khan : No gquestion can
be put on what the Government contemplate.

Mr. T. 8. Avinaghilingam Chettiar : When an Indian is filling it with
ability, may I know why the question of another appointment should
arise 1

The Honourable 8ir Muhammad Zafrullah Khan : Because his tenure
will expire by April, 1937.

Mr. T. 8. Avinashilingam Ohettiar : May I know why the question
of race will not be considered at all in this matter ?

The Honourable 8ir Muhammad Zafrullah Khan : Why should it be
considered 1

Mr. T. B. Avinashilingam OChettiar : Because this is India and
belongs to Indians. Why should not an Indian be appointed ?

The Honourable 8ir Muhammad Zafrullah Khan : What is (o be done
with competent and senior European officers !

Mr. T. 8. Avinsshilingam Chettiar : Ask them to take rest a.nd Ipql;
after their health.

'I'he Honp dunblo 8ir Muhammad Zsfrullah m That suggestlml

I am afraid, unacceptable.

Mr. T. 8. Avinashilingam Ohettiar : In view of the important.nature
of the post, will the Honourable Member do his utmost to a.ppomt AR
Indian to that post !

The Honourable Bir Muohammad Zafrullah Khan : No, the best man
nwllable will be appainted.

M. B. Das ; Will the Honours,ble the Railway Mamber \bw
'in mind the faet that a promise was given by Government on
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gﬁ this House that one of the members of the Railway Board will always
e an Indian 1.

The Homeurable 8ir Muhammad Zafrullah Khan : If the Honourable
Member will giva me the reference, I shall certamly make every attempt
to adhere to the promise that may have been given.

Mr. B. Das : You will find it in the proceedings of the House.

‘Mr. T. 8. Avinashilingam OChettiar : Are not the Government of
India in favour of nomination, and do they not favour nepotism ?

The Honourable 8ir Muhammad Zafrullah Khan : What has that got
to do with this question. I want to get the best man available.

8eth Govind Das : What is the definition of best man 1t

The Honourable Sir Muhammad Zafrullah Khan : The one most
fully qualified to discharge the duties of this post.

8eth Qovind Das : Who is to decide ?

The Honourable 8ir Muhammad Zafrullah Khan : Government.

Mr. Lalchand Navalrai : May I know from the Honourable Member
if there is any objection or hindrance to the extension of the period of
office of such a competent officer ¢

The Honourable 8ir Muhammad Zafrullah Khan : That question does
not arise.

Mr. T. 8. Avinashilingam Chettiar : As an Indian is in charge of the
Railway Department, may I know, Sir, whether the appointment would
go to a competent Indian, especlal]y as it has been filled with distinction
hy an Indian 1

The Homnourable 8ir Muhammad Zafrullah Khan : Whether an
Indian is in charge of the Department or not is entirely immaterial.

Mr. T. 8, Avinashilingam Chettiar : T am very sorry to hear it. I
thought the presence of an Indian at the head of the Department will
make a difference.

Mr. Lalchand Navalrai : May I know whether Government will
give an extension of office to Mr. P. R. Rau himself {

The Honourasble Bir Muhammad Zafrullah Khan : That is a ques-
tion entirely within the discretion of Government, and I do not think
that suggestions from the Legislature on a matter like this can be
entertained. _

Mr. Lalchand Navalrai : Will the Honourable Member say if the
Government will consider the question of the extension of such an
officer ?

The Honourable 8ir Muhammad Zafrullah Khan : That is a
hypothetical guestion.

Mr. 8. Satyamurti : Does the Honourable Member accept the

principle that all Government appointments should be held by the best
foen, European or Indian, without reference to any other consideration !

The Honourable Sir Muhammad Zafrullah Khan : The question is
with regard to a specific appointment and I have given the answer.
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When the question of ‘selection for any sush post arises;, so fir at any
rate as I am concerned I shall endeavour always to get the best man.

Mr. 8. Batyamurti : May' I'know 'what afe the categeries of posts,
with respect to which the best men are appointed, and what are the
other categories where colour plays the predominant part !

The Honourable Sir Mukammad Zafrullah Khan : I-am ‘not:aware
of any post with regard to which eolour plays the p:edomingnt._part.

Mr. 8. Satyamurti : Will the Hlonourable the Commerce Member say
if he is the best man fér the post, and that a Eurocpean is no bbttar than
he ¢

The Honourable Sir Muhammad Zafrullah Khan : 1 do nof“clain
to be the best man fer the post, but the selection did not lie in my own
hands. That is & question to be addressed to people who were responsible
for my selection.

GRIEVANCES AGAINST THE BENGAL AND NoRTH WESTERN RAILWaY.

112. *Mr. Ram Narayan 8ingh : Has the attention of Government
been drawn to an article appearing on the fourth page of the Search
Light, dated Patna, the 27th May, 1936, headed ‘‘ Grievances against
Bengal and North Western Railway *’, and if so, what steps do they pro-
pose to take to remove.the grizvauees menmtioned jin the saidarticle.}

- The Honourable Bir Muhammad Zafrullah Khan : Government have
seen the article referred to, and are also also aware that the guestion of
replacing one of these level crossings by an overbridge was raised through
the Local Advisory Committee and that the “final decigion ‘now' ‘rests
with the Liocal authorities. Government have no doubt that the serviees
of the Local Advisory Committee oould be similarly utilised-in-remeving
the other grievances.

New RuLes For RECRUITMENT TO THE INDIAN CIviL SERVICE. =

113. *Seth Govind Das : will Government, be __p_leaséd'ftg state :

(a) whether Indian candidates in the Indian Civil Seérvide com-
petitive examination in England during the last five years,
have come out successful in larger numbers t.hsn the eandi-
dates of the British Isles ; n o

(b) whether they are prepared to reeruit for the wal Service in
India all or a comparatlvely larger percentage of Indians;
e
fc) what is the policy behind the modification o the . ryles,
recently made, to reeruit 50—50 per cent. of Indmm. and
‘British candidates for the Indian Civil Service ; ;

(d) whether they are aware of the fear in the country,.that as a
result of the new rules for reerpitment, severe test will be
“imposed on'the Delhi examination for thé selection of can-
didates for the Civil Service ; and
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{e) what assurance they can give regarding the fairness and the
~equal level of test for both the Delhi as well as the London
. examinations 1 - '

The Honourable Sir Henry Oraik : (a) No.

(b) The restrictions imposed on the Indian candidates appearing at
the London examination are chiefly intended to achieve the object of the
Honourable Member, i.e., to recruit a larger number of Indians in India.

(¢) Sinee 1925, recruitment of BEuropeans and Indians has been on
a 50 : 50 basis. The revised system is, us explained in the Home Depart-
ment Press Communiqué, dated the 27th April, 1936, designed to secure u
normal annual intake of Europeans and Indians in equal numbers.

(@) No.

(e) The Delhi and the London examinations are intended for the
recruitment of two separate sets of candidates. There has not been any
unfairness in the competitive examinations held annually for recruitment
to the Indian Civil Service and I can assure the Honourable Member that
there will not be any in future.

Mr. M. Ananthasayanam Ayyangar : Has the Honourable Member
communicated to the Secretary of State in relation to the revised rules
Government’s view of the result of the adjournment motion the other
day ?

The Honourable 8ir Henry Craik : No, Sir.

Mr. M. Ananthasayanam Ayyangar : Why not ! Do not Govern-
ment propose to take any action in that matter Y

The Honourable 8ir Henry Craik : I will send a report of the debate
to the Secretary of State in due course.

Mr M. Ananthasayanam Ayyangar : What will be the recommenda-
tions of the Government of India in that matter 1

The Honourable Sir Henry Oraik : They will not make any recom-
mendations.

Mr. 8. SBatyamurti : May I know if Government consider the results
of the adjournment motions in this House at all

The Honourable Sir Henry Craik : That does not arise out of this
question,

Mr. 8. S8atyamurti : May I know if they propose to consider the
results of this adjournment motion 1t

The Honourable 8ir Henry Oraik : I do not think that arises either.

. Beth Govind Das : Was this adjournment motion not moved on this
very topie !

The Honourable 8ir Henry Oraik : The Honourable Member knows
that as well as I do.

Mr. 8. Batyamurti : Then, I submit, it does arise ¢ I submit, Sir,
that this habit of Members on the Treasury Benches of saying that this
does not arise is wrong : it is for you to rule,

The Hononrable Bir Eemy Oraik : Might T explain that a question
has to be put on a point of information regarding which the (ll\{ember
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whom it is addresgéd, has personal khowledge. ‘The Honourable
ilember (] questmn is, in cssence, a auggestmn tlm(ti Gov¢rnment shoald
take certain action, and I submit that it is not in or
suggestion with reference to this qhiestion; -

My, 8. Batyatwerti : I am sinply asking, if the Gowvernmenti propose
to take any aetion. I want to know what his mtentmns as Member m
c¢harge, are.

The Honourable 8ir Henry Oraik : I submit, 8ir, it is net in order
oh a yuestion to suggest that Government should take action.

Mr. President (The Honourable Sir Abdur Rahim) : It is a well-
known formula that has been adopted in practice. In the opinion of
the Chair, it is quite in order to ask whether Government propose to
take any action,

- Mr. 8. Batydmurti : What then is the answer, Sir !

The Honeurable 8ir Henry Oraik : I said we would send a copy of
the debates to the Secretary of State, but we did not propose to make
any recommendation about it,

er fo make any such

INTEREST OF INDIANS AFFECTED BY THE ENACTMENT OF LaBoUR Laws IN
IrAQ.

114. *8eth Govind Das: Will Government be 'pleased to state :

(a) whether they are aware that the recent enactment of labour
laws in Iraq do not permit foreigners to work as blacksmiths,
barbers, masons, printers, weavers, motor dnveru shoe-makers
or even porters ;

(h) the total number of Indian artisans, and other lgbourerd; both
skilled and unskilled in iraq today ;
(¢) whether they have thought 6¥ any ways and means'of photect-
ing the interests of Indians aﬂ'ected by such enadtments in
Iraq ; -
(d) the number of Iraqis that are todsy in Indm. t-
(+) engaged in trade, and
(#) living as workers ; and o
(e) whether they made any reépresentation to the Governméent of
Iraq to show retributory treatment to Indmns in Iraq es
Iragis are treated in this countryt
Bir Aubrey Metcalfe : (a) The attention of the Honourahlc Member
fs invited to the answer given by me to Mr. Satyamurti’s short nolice
question on the 23rd March, 1956. A copy of thg law was laid on the

iable and if the Homourable Mémbas will réfer td ‘thq‘t Iaw he 'wlll ﬁnd
the information for which he asks.

~ (b)) The ‘total number'of Indtats of tlieae clahséa fl‘ﬁq is reported
to be approximately 4,500. - '

(¢) The Honourable Member’s attentmn is ;nwg,ed th e;,,gwen
by me to the short notict giredtion reférred 4 in - m} 'to ‘hzb
of this question. As hbs already been frequently stated by me in t



"House during the last Session, everything -pos'l{!ibl'e‘}ial.-been.do'lie to protest
Indian interests in Iraq.

(d) According to the informatipn available the tota] number of Iragis
in India is approxlmately .51 of whom 30 are enga.gaa in, trade and the
remmnder are manual lahourers

"(e$ No..
Quai.k':i'rou-ioﬁs or THE PRINCIPAL OF Ti DuANBAD ScHOOL OF MmvEs,
$15. *Seth Govind Das : Will Government be pleased to state :
_(a) the name and qualifications. of the present principal of the

Dhanbad School of Mines ;

( b) whether it is a fact that the present principal has no mmmg
or geological qualifications to his credit to hold the posi-

tion ;

(¢) whether they could not find any Indian qualified enough in
‘mining and geologgr for the post of the Principal of
Dhanbsd School of Mines ;

(d) what the sslary of the Prmc:p&l of the Dhanbad Sehool of
Mines is ; o _ o

(e¢) why this post has been given to the present prineipal in pre-
ference to one having geological and mining qualifications,
‘the two essential sides' of m‘iumg education ; and

(f) whether tliey are prepared to comsider the a.dnsablhty of

. appoiniing a qualified man to the post immediately ; if not,
why- not 1
The Honourable 8ir Frank Noyoe : (¢) Dr. D. Penman. A statement
showing his qualifications is laid on the table.
{b) No.
(¢) Does not arise:
(2) Rs. 1,250—50—1,750 plus 'overseas pay of £3o
(¢) and (f) Do not arise.

2

Btatement showing the qualifications of Dr. D. Penman, Principal, Indian Sshool of-
Mines, Dhanbad.
Educational.
Diploika n Mining, Hekiot-Watt College, Edintrargh.
1.8e., 1st Class Honouts, M’iﬁi’ﬁ‘g'aﬂd ‘Geblogy, London University.
DHe, " Edinburgh Unwarslty b e .
lst Class Lolllary Ma.nnger ] Cartlﬁcate - B
Othcr qualiﬁmﬂom _
Mix years’ practical éxperience as Assistant Mme Manager .
Government. Research Wm'k on Mine Rescue Appsratua for two _years,

" Prior hig mntment as Prlmnpal I'ndmn Schogl of Mihés in Yo21, he was
uie Heéad of the Mml 5 chbol, ‘Burkhaven, Fife, & beén lesturer in Mining for
eight yehrh. ‘He fi al Tellow 6¥ the Roynl sdmty ‘of Edinburgh'and a Member
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.of the lnstitution of Mining Kngineers. He is at pment Chief Inlpect.or of Mines
&nd holds the post of Principal in addition.

Mr. B. Batyamurti : With reference to the answer to part (¢) of
the question, may I know how it does not arise ?

The Honourable Bir Frank Noyce : Dr. Penman has been Principal
of the Sehool of Mines for some years past. His qualifications were duly
taken into consideration when he was first appointed. Dr. Penman has
the highest qualifications in mining and, I think, also in geology.

8eth Govind Das : Is it not a faet that a better-qualified Indian
applied for the post !

.. The Honourable Sir Frank Noyce : I have no hesitation in saying
that Dr. Penman is the best qualified officer for this appoiniment in
India.

Mr. 8. 8atyamurti : Is he the most senior man ¢

The Honourable Bir Frank Noyce : I think so. The fact of the
matier is that my Honourable friend is mixing up the present appoint-
ment of Principal with the appointment which is about to be made. My
Honourable friend, Mr. Satyamurti, has a question down on tlat subject
which T shall be answering in the course of the next day or two.

Mr. 8. S8atyamurti : Is this a case of appomtmg the best man, turning
a blind eye to the colour ?

The Honourable 8ir Frank Noyce : It is certainly a case of appoint-
ing the best man. My Honourable friend has pressed on tlie Govern-
ment of India the very important question of safety in mines. I should
have thought that for an appointment of this eharacter he would have
been the first to agree that the best man was necessary.

Mr, B. S8atyamurti : Does the Honourable Member mean that there
is no Indian qumlified to look after the safety of Indian mines §

The Honourable 8ir Frank Noyce : Not of the necessary seniority ;
that also has to be taken into conmsideration in this matter.

Mr. 8. Batyamurti : Is seniority always taken into aecount by the
Government of India in making appointments, or is it sometimes neglected,
when it is a question of an Indian senior ?

The Honourable 8ir Frank Noyoe : For the appointments in which
T personally am concerned, seniority and merit are taken into congidera-
tion.

INtTIALLING OF THE NOTES ON RESEARCH MADE BY READRRS BY THE
LIBRARIAN OF THE IMPERIAL LIBRARY.

116. *Seth Govind Das : Will Government be pleased to state :

(a) whether it is a fact that the Librarian of the Imperial Library

insists upon inspecting and imtmllmg the notes on research
made by readers ;

(b) whether they are aware that such readers and students as may
not submit to such serutiny in the hands of the Librarian
are not allowed to take notes out of the Library ; and
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(c) the reasons for enforcing such rules on matters of pure ruearch
L and study.t

Bir Girja Shankar Bajpai: {a) The: a.tten,tmn of the ionourable
Member is invited to the reply given by me to part (¢) of starred question
No. 1413 asked by Dr. P. N. Bauerjee jn this House on the 23rd March,
1936. . ,

(b) No.

(&) To ensure that the privilege is not abused.

Prof. N. G. Ranga : 1s the Honourable Member aware of the fact
that this restrietion imposed upon the readegs and the powers given
to the Librarian establish an extraordinary and unprecedented precedent,
that of restricting the freedom of reading and writing also ?

Sir Girja Shankar Bajpai: No, Sir. My Honourable friend does
not séem to apprecmte that it is not the ordmsry freedom of reading and
writing which is restricted. What happens is that this particular room
is linited in area and only a certain number of bond fide wesearch
workere can be admitted. The first admission is made on Lhe basis of
recomnmendations made by people competent to testlfy to the fitness of
the man to do research work ; generally the period is for six months.
If a student wishes to contmue to oceupy that room beyond six months,
then the Librarian is required to satisfy himself that the research work
is really being continued and that the privilege is not being abused.

Prof, N. G. Ranga : Will it not be enough for the Goverument of
12 Noox India thai: these readers should satisfy the Librarian
777 in the initial stage with an additional certificate or
a testimonial taken from the Principal or the Supervisor t

8ir Girja Shankar Bajpai : I think there is nothing in this rule
which prevents a bond fide research worker from having the privilege
extended.

Prof. N. @. Ranga : In view of the fact that every day this Librarian
can insist and does insist upon the exercise of his right of inspecting the
researches made by readers, will the Government of India realise the
dlﬁuull} that is experienced by these readers and the absurdity of
imposing such a restriction upon these readers who are, aceording to the
Government of India themselves, testified already as competcnt research
workers

8ir Oirja Shankar Bajpai : They are testifled as competent research
workers but. it does not necessarily follow that thelr research will continue
till eternity.

8ir Abdul Halim Ghuxnavi : Is it not a fact that the rules pertaining
to private readmg room have been in force for the last two years and
that there is none but one person who approaches Honourable Members
to put these questions !

8ir Girja Shankar Bajpai: I am not aware really of the source
from which these questmna are inspired.

Prof. N. G. : Are Government aware of the fact that there

are as-eminent scholars as Sir Jadhu Nath Sarkar who continue to carry
on their research work from year to year and to impose a uatrmtmn
L200LAD 0
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like this and allow peéople to continue their work only for six wonths
and tbereafter to compel them to get their notés ihitislled in really
réestrietion on the ordinary liberty of the people, espeaially of scholars ¢

Sir Girfs Shankar Bafpai : ¥ can assure my Honourable frieud that
if any scholar of the eminence of Sir Jadhu Nath Sarkar wishés the
privilege extended for more than six months, there will be no difficulty
about the extension of that privilege.

BSeth Govind Das : But people in course of time do become as dis-
tinguished as Sir Jadhu Nath Sarkar has become !

Sir Girjs Shanksr Bajpai : Not everybody, anyhow.
Seth Govind Das : Some of them do.

@iy Girja Bhankar Bajpai : Why does my Honourable friend arsume
+hat these individuals who have the potemtial greatness of Sir Jadhu

Nath Ssrkar do not have their permits extended beyond six wonths ?
l.

MOTIONS FOR ADJOURNMENT.

A
PrOHIBITION OF THE PRINTING OF PicTUurEs oF MaHATMA (GANDHI AND
OTHERS, ETC., ON CABDS AND COVERS.

Mr. President (The Honourable Sir Abdur Rahim) : Order, order :
the next motion for adjournment stands in the name of Mr. Chettiar
which relates to the ‘‘ issue of a eircular letter, dated the IS8thL May,
1936, by the Director General of Posts and Telegraphs, prohibiting the
printing of pictures of Mahatma Gandhi and others, ete., on eards and
cavers "',

Mr. T. 8. Avinsshilingam Ohettiar (Salem and Coimbatore cum
North Arcot : Non-Muhammadan) : Sir, in view of the fact that the
parl_-icqlnr clause has been withdrawn, I do not want to move my
ruotion. ) '

ALLEGED ACTIVE ACQUINSCENCE oF THE GOVERNMENT OF INDIA IN THE
RECENT Pourmican Acrivrres or Siz Stanpar Havar KmaN, A
Depury GovErNOR OF THE REsgrvm BANk or INDIA.

Mr. Presidemt (The Honourable Sir Abdur Rahim) : The next
motion for the adjournment of the House stands in the name.of Mr.
Satyamurti, the subject of which is ‘‘ the active acquiescemce. of the
Government of India in the recent political activities of Sir Sikandar
Hayat Khan, a Deputy Governor of the Reserve Bagk of India, who
has publicly announced that he will be relieved of his post of the
Reserve Bank by the Government of India to enable him to lead the
Unionist Party in the Punjab for the ensuing Provincial Elections .
Does the Honourable Member wish to move it ! o

__Mr. 8. Satyamurti (Madras City : Non-Muhammadan Urbsn) : 8ir,
with due deference to certain Honourable Members who have pressed
on me that it will not serve any purpose if I were to move it, I do not
propuse to move it.
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‘Mr. President (The Henburable 8ir Abdur Rahim) : The next motion®
for adjournment standing in the name of Mr. Ananthasayanan Ayyangar
has been withdrawn,

Hrricr NEUTRALIYY oN THE PArT OF LOOAL GOVERNMENTS IN RESPECT OF
‘ Provinoar Eveorons.

Mr. President (The Honourable Sir Abdur Bahim) : Then comes
Mr. Satyamurti’s next motion for adjournment “which relates to ‘‘ the
failure of the Government of India to enforce strict neutrality on the part
of Local Governments m respect of political parties and their propagan_da
for the ensuing provincial elections, especially in the North-West Frontier
Province ’’. This has been disallowed by the Governor General.

Mr. 8. Satyamurti : Sir, I rise on a point of order.. I took up the
game point of order last year, and, with your indulgence, I propose to
take it up again, for luckily your own rulings are not binding upcu you.
I have looked into this. matter carefully, because a long time has
elapsed-—nearly a year—when I took up this point of order. The
relevant rules and Standing Orders on this point are to be {ound at
pages 16 to 18 of the Manual of Business and Procedure. Rule 11
prescribes : .

*¢ A motion for an adjournment of the business of the Assembly for the purpose

of discussing a definite matter of urgent public importance may be made with the
consent of the President.'’ '

That is the governing section. Then, Sir, paragraph 44 reproduced
Rule 12,

Mr. President (The Honourable Sir Abdur Rahim) : But what is
your point ?

Mr. 8. Batyamurti : The point is this. There is no motion, uutil I
usk for leave and you rule that the motion is in ofder. Ther you ask
the leave of the House, and the House either agrees to the leave beinge
given or, if pbjection is taken, not less than 25 Members rise in their
places. Then, Sir, you state that leave is granted, and it is.ounly them
that the stage of a motion comes. Till that stage is reuched, the
Governor General does not come into the picture at all. Rule 22 (2)
is the governing section which gives the power to the Governor General
to disallow motions for adjournment. That rule says :

‘ That notwithstanding anything in this Chapter, the Governor General may dis-

allow any motion for adjournment.’’
But he cannot disallow leave to ask for an adjournment. Today, I have
given notice to ask for leave to make a motion for adjournment, and I
have not yet asked for leave. Kven before I get up to ask for leave,
comes the fiat of the Governor General that the mypotion is disallowed.
U submit it is a fraud on the power of the Governor General:

Mr. President (The Honourable Sir Abdur Rahim) : What is the
provious ruling which I gave ! :

. khe yeduction by the Governmemt of India of the tmport duty on grey cotton

g00ds and om bordered and bleached eotton goods imported from the United Kingdom,

88 such reduction affects the handloom weaving and the mill industry of India.’’
L200LAD 2
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- Mr. 8. Batyamurti : I have not got the reference. I raisel thiy

pomt some time, last year, and 1 did not then look it up as carefully,
as T have done this morning. There must be at least a modion, before
the Governor General can disallow .it. He:. cannot disallow. - even
the leave being asked for it

. Mr. President (The Honourable Sir Abdur Rahim) : What purpose
will be served if he disallows it after the leave has been granted 1

Mr. 8, Batyamurti : Publicity. We know that we arc knocking
every day against the stone wall, but all the time we are securing
publicity. (*‘ Hear, ‘hear '’ from Official Benches,) I ‘want to
‘expose you all, as you are.

.. Mr, Pregident (The Honourable Sir Abdur Rahim) : So far as
pubhmt\ is concerned, it can be had in other ways than by moving
adjournment motions.

Mr. 8 Batyamurti : Rule 22 (2), that is Article 49 of the Manual,
becomes practieally infructuous, that is to say the power of the Governor
General to disallow may never have to be exercised at all, if it in dis-
allowed even before leave is asked for by the Member. Therefore, rule
22 (2, contemplates that, notwithstanding your consent as I’resident
and the,leave of this House, the Governor General may disallow a
motion. ’

Mr. President (The Honourable Sir Abdur Rahim) : That is ybu.r
point. '

Mr. 8. Batyamurti : Yes,
. Mr. President : A similar question was raised last year which appears
on page 1670, Vol. II (5th March, 1935, Debates). Mr. Gauba gave

notice of a motmn for ndgoumment and this point of order which Mr.
Satyamurti is raising now was also raised then.

Mr, 8. Batyamurti : I know that ruling, Sir. I want you to
reconsider that matter.

If objection is taken, I get 256 Members to rise in their places. Why
should 1 not get that privilege ! After all supposing I ask' for leave
and you rule it in order, and, if some Honourable Member objects to
it, then you have got to ask whether the Honourable Member has the
leave of the House.

Mr, President (The Honourable Sir Abdur Rahim) : What I have
to decide is whether it is a motion.

Mr. 8. Batyamurti : It is for you to decide.

Mr. President (The Honourable Sir Abdur Rahim) : Apart from
that, what is the object served ! What I have to decide is whether it
is a motion when notice is given

Mr. 8. Satyamurti : Unless there is a motion. the Governor General
cannot come into the pieture at all.  He can only disallow a motion.

Mr. President (The Honourable Sir Abdur Rahim) : Would you go
further than this l.nd say that unt:l leave is agked for' and gmnﬁed 1t
is not a motlon : . . _

1
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M:. 8. Su.tymrh That is a perfeci‘ly relevant questlon You wzll
notice the language used in the Manual. Article 47 says :

‘¢ If the Prendant is of apuuon that the matter propoud to be discussed is in
order......"" .

the word used is ‘ matter "
"homureadthelutmnttothaAaumw, ...... ”
mark the word ‘‘ statement ', .
‘* and ask whether the membor has the leave of the Assqmbly to move the ad]onrn
ment.’’
"The word *‘ motion ’’ has not oceurred at all, t1}1 now. Further, the
Article proceeds

“orf objection is taken, the President shall request those Members who are in
tavour of leave being granted to rise in their places, and if not less than 25 Members
rise accordingly, the Premident shall intimate that leave 18 g'rsnted and that the motion
mll be taken, ete., ete,’’

‘Mark that the word ‘‘ motion ’’ occurs only at the end. That is
the period when it becomes a motion.

Mr. President (The Honourable Sir Abdur Rahim) : Your vontention
is that it does not become a motion before that.

Mr, 8. Batyamurti : Quite so. The Article says :

‘* The President shall intimate that leave is granted and that the motion will be
taken at 4 P.M."’

There comes the word ‘‘ motion '’ at the very end. Till then, it
is only a leave, and the moment the leave is given and that phrase
“ lea\e is granted '’ comes out of your august mouth, it takes the shape
of a * motion ’ and it is only then the Governor General comes mto the
picture. Till then, it is only ‘‘leave .

Mr. President (The Honourable Sir Abdur Rahim) : Even if leave
is granted to move, it may not be moved by the Member.

Mr. 8, Batyamurti : Because the Governor General may disallow it,
or the Member may not be in his place or he may not care to move it.

Mr. Pregident (The Honourable Sir Abdur Rahim) : What has been
the practice till now ?

Mr. 8. Batyamurti : 8o far as I know, there are no precedents like
the present one. The Governor General has been furious only after we,
the Congress Party, came into the Assembly, and there has bcen dis-
allowance galore of adjournment motions. _

Mr. President (The Honourable Sir Abdur Rahim) : When notice of
a motion has been given, you say it is not competent for the Governor
Qencral to disallow it.

Mr. 8. Batyamurti : I know of at leaat one case after we came, when
Sir Lancelot Graham was the Secretary of the Legislative Department,
the Governor General’s disallowance came sometime after leave was
granted by the House. to make the motion. My submission to rou now
is that you can . regula.rxse the practice. Until you create a ‘ motion ’
like Brahma, there is no motion for the Governor General to disallow
it. The Governor General does not come into the picture, until the
stage when it is made a motion.
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Mr. President (The Honourable Sir Abdyr Rahim) : ] think the
practice is both ways. It has never hetn laid down that the Governor
General cannot pass his’ order until 1ea've ns been gramted.

Mr. 8. Satymrﬁ That is why I am rmsmg a point of ordar now.

Mr. President (The Honourable Sir Abdur Rahim) : The practice
hus been that the Governor General disallows a 'motion sometimes before
leave is granted and uometunes after leave .has bsen -g!'a.n‘hsd

Mr 8. Batysmurtl The disallowance can be done only a!ter leave
has been granted and after the matd.cr hecones a ‘‘ motion '.  You will
notice that the wor ds used are ‘' matter ', ¢ statement " am.‘l 40 on,
and not ‘‘ motion ”’. 1 would like you to gwe a conmdered ru.ll.ng

Mr. Bhulabhai J. Desai (Bombay Northern Division : Nop-Muham-
madan Rural) : I submit this is a matter of some importance, and it 15
for this reason that if tife intervention of the Governor General is asked
for at too early a stage and if ‘the rules do not allow, it should not be so
permitted. That is the reason why 1 say that the matter is of some
mportance. I do not want to repeat what my Homourable friend, Mr.
Batyamurti, said but it is necessary to bear in mind the order of eventa
as set out in the Manual of Legislative Business. The provisious as
they appear in order are rules 11, 12, 22 (2). 1 shall read out in order
toe relevant rules. Rule 12 says :

* I'he right to move an adjournment for the purpose of discussing a definite
mther of nrgeﬂ. publie impertamnce shall he subjeot to the following. .restrie-
tioms......

i

I need not read out thoge restrictions. Then comes Arxticle 45
(Standing Order 21) which says :

‘" leave to make a motion for an adjournment of the business of the Assembly
for the purpose of discussing a'definite matter of urgent public :mportanea must be
asked for after questions and before the list of business for the day is entered
upon,’

You will ‘netice, Sir, in this conmection that suppo»mg n Men.’ner
ghooses mot, to ask for leavn, thep there is mo motion -befare -the House
at all. 1t will be seen that under Standing Order 21 the notice given
does not get to the stage of a motion at all 1t the Member does not

ehoose to ask for leave. Then you come to the next Article 46 (Stand-
ing Order 22) which says :

‘‘ The Member asking for leave must, before the commencement of the mt.z:ng of

the day, leave with the Sceretary a wntt.en statoment of tb,e tte,r o osed
‘dneunbd ” - PSR

You will mark the word ‘‘ matter *’.

Théh comes Article 47 (Standmg Order 28) .

** If the President is of opimiop that the mmtier propuadubowiap
f}der he shall read the statement to the Assembly and ask whether t ember has
he leave of the Assembly to move the adjoumment T cbjection is* taken, the
Freuident shall request thowe members who 'wre ifi' favour of leave heing granted to
‘'rise in their pinces and if mdt less than £5 meémbers rive mécordingly the. M&ut:hll
4ptimate, phat leawe ;s granted and that the mobum will be thkem at 4 .2.M... ",

+
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‘That stage, I submit, is the proper stage w ion js made
that the motlon’ will be taken upat4 pM. Itis ung m;euve has bee
grauted, it empowers it to be made inté a metion. The Article goes on :

BT Qr it tlt .Prea,\dent with the consent of the Member of the Government con-
cerned so directs, at any earlier hour at which the business of the dmy may terminate.
If less than 25 fembers ri:e the President nimll in!bm the Member tl'nt ke has .not
the Jeave of the Assembly. '

In other words, all the stages have got to be passed before you cowms
to the stage when it can emerge into a motion at all. This is an
important matter of substance, for this reason; that you should not ask
for the intervention of any extiranecus power ‘until the proper stuge is
reached. It is only after the matter has become a motion for the pur-

of discussing a definite matter of urgent public importance, you
come to Rule 22 (2) which gives the power to the ‘Governor General to
disallow the motion. It says :

‘* Notwithstanding anything in this Chapter, the Governor General ll"lfly disallow
sny motion for adjournment for the purpose of discussing a definite matter of urgent
public importance on the ground that it cannot be moved without detriment to the
peblic interest or om the ground that it relates to a matter which is not primarily
the . comoern of the Uovermor Gemeral in Couneil, and if he does so, the motion fer
sdjourament. shall net be permitied by the President and no further diseussion of the
motion sball take place,’’

I submit that the Rulc is elcurly self-contained and is a complete
answer to the question that ix Leing put to you What is the effect of
the disallowance : that the motion [or adjournment shall not be per-
mitted by the President aud no further discussion of the motion shall
take place. In other words, you get as far as this, thut ithe matter may
vecome abortive at several earlier stages vefore Lho intervention of the
Governor General can take place, and il it can become so abortive, if
one were (o argue from 1he point of view of Government, you are putting
undue pressure on the business of the Governor General, because his
intervention may never become necessary. Therefore, you should ask
for his intervention only when it has matured into R motion and then,
“‘ no further discussion shall take plaece ’’. In faet, having regard to
the order which you now read out, without prejndiec to it incorreetness,
tliere was no reason at all why the watter under Article 45 or the matters
under Article 47 could have beeén gone intn at all. Either Article 49
applies so that it is a still-horn thing and esnnot be brought before this
House or these processes through which we have now gone werc proper
and valid. If they were proper and valid. (lien alone comes the time
when it 1s open, during that short intcrval, to put the matter hefore the
Governor Genera]l and ask him to dlnallow it on the ground that it
gannot be moved without detriment to the public interest.

Mr. President ('I'he Honouruble Sir ;Abdur Rahkim) : Do you suggest
that the Governor Gem-.ral canunot take action until leave is granted ?

Mr. Bhulabhai J. Desai : No, he cannot teke action.

Mr. President (The Honourable Sir Abdur Rehim) : Why eaunod
Government inform the (overnor General beforchand !

M. Bhulabhai J. Desai : Twwpmhummdtmit but that
huhmthmgtodc;kmthpxth.enlm Thequn:mumwwhu:hgmagtd?
with a view to.maki IMINAry p rations so &8 t0 meet this o
contingency wmc.h x;gey look upon namﬁ unnecessary diﬂadw Bﬁ’g that
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is entirely their look-out. The point only.is. this, 1 say they ought not
to do it. But I cannot say that they can be prevented from doing so
because the application to' the Governor General can only arise and must
only. arise after the earlier steps have becn taken which has resulted in. tiw
maturmg of the statement or ithe matter or the notice into a motion proper.
$o. that without that intervention at 4.o’clock it automatically comes up.
You see the stages through which it passes. Either intervention takes
place when no further dlscumon will take place, or the intervention doss
not take place, and so the statément made at 12 o’clock that it shall Le
taken at 4 P.M. or at an earlier hour shall be in force. In fact it is, if I
may say 8o, to arrest the enforcement of the order made by you as to the
admission of the motion that the intervention is allowed and at no earlier
stage at all. Therefore it is not a mere matter of form. It may be said
that the Governor General has plenty of time. Their view is right and
therefore he may be troubled on many matters which are unnecessary ;
but after all we must have regard to public time and public business and
I must therefore assume that the Governor General's time must not be
encroached upon as sometimes people may unnecessarily or prematurely
do. In faet you are entitled to take that into account purely as a matter
uf construction of the rule. Whether in fact he resents it or welcomes it
has nething to do with us. The point neally is that the order made by,
jou can only be arrested by reason of the intervenming order ‘which may
be made under Article 49. Until then I submit the matter cannot go up
to him in-the formal sense of asking for an order disallowing it. v

Mr. President (The Honourable Sir Abdur Rahim) : You mean lie
cannot pass the order ! '

Mr. Bhulabhai J. Desai : No, he cannot. And I submit that a request
to be- made & good legal and constitutional request must be made to him
only after the matter has matured into a motion. However much you
may prepare his mind,—I will not use any stronger words,—there is 1o
right to formally apply to him until then.

The Honourable 8ir Nﬁpendra. 8ircar (Leader of the House) : Sir,
1 submit there is no substance in the contention which has been ralsad.
1 draw your attention to the language of Article 49, page 18 : '

‘¢ Notwithstanding anything in this Chapter.’’

I will pause there for one second. In Article 43 it is said that'a
nolion for adjournment of the business of the Assembly may be made
with the consent of the President. That gs well as what has been called
the subsequent stages described in paragraphs 44, 45, etc.—t.hey are all
1n this Chapter and Article 49 says :

e Notmthltandi.ng anything in this Chapter.’’

Mr. President (The Ilonoursble Sir Abdur IRa'hmil)‘ ' Then your
h}tl'guﬁmm comes to thm that 1t ought never to be mentmned at ‘all m
t 15 House.

'+ The Honourable Sir Nripendrs Sircar : It has go% i be- meni:ioned
ip ﬂw House whether it is' going to be moved.

R N Pruidmt (The Honourable 8ir Abdur Ralum} Your axgum-ant
i« (hat whatever is there in this Chapter has no apphcathn t
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The Honourable Sir Nripendra Bircar : I do not say it has no appli-
cation. I say that notwithstanding any of the limitations or restrictions
imposed in-this Chapter the Governor General may disallow ‘a “motion
for adjournmfent. The main point-is that he can do it at any time.
Supposing & discussion has started and the discussion is going on he can
disailow 1t and no further diseussion shall take place. The othar-t.hm?
is.that:mouwithstanding the restrictions in any oi the paragraphs 43—if7,
be has got the power to disallow a motion for the purpose of discussing
4 definite matter and that is certainly the whole scheme of this rule.

Mz, President (The Honourable Sir Abdur Rahim) : The rule says :
*/ Notwithstanding anything'in. this Chapter, the Governor General may disallow
any motion for adjournment ’', ete. - - ' .
‘The Honourable Sir Nripendra Sircar : 1 will withdraw those words
‘¢ Notwithstanding '’ ete. _ _
If you turn to page 88 of the Manual, you .will find rule 22 (1)
which says : _ _
. *¢ The Governor (femeral mayj, within the perind of notice, disallow any Resolu-

tiom. ..... .

Mr. Bhulabhai J. Desai : May I call attention to ome point. Tl}f.
rule makes it even still more clear. The rule stands in thus. I will
read rule 22. I think it is badly paraphrased or stated in.Article 49.

** The Governor (teneral may, within the period of notice, disallow any resolution
or uny part of a resolution *’, ete.

Then, we go on to rule 22 (2).

‘‘ The Uovernor (leneral may disallow on grounds as aforesaid any motion for
sadjournment under rule 11, notwithstanding the consent of the President ’’, etc.

The words are not, ‘‘ notwithstanding anything contained in these
rules *’. It then emphasises the faet' that only after your econsent has
been given and it has matured, as I submitted before, into a motion that it
ean be. disallowed. It is not ‘‘ Notwithstanding -anything in this
Chapter ' ; it would atill have to be read, ‘‘ Notwithstanding anything to

the contrary relévant to it in this Chapter *’.

The Honourable 8ir Nripendra Bircar : At page 88 two rules are to
be found, one about résolutions and another about adjournment motions :

*“ The Governor (emeral may disallow on grounds as aforesaid any motion for
adjournment unpder rule 11, notwithstanding the consent of the President ’’, ete.

I submit that all that it means ie this. Governor General has power
whether, you have consented or not. It cannot be said that as the
President has allowed this motion it cannot be disallowed by the Governor
General. It makes it perfectly clear that irrespective of your consent
the Governor General has got that power. It is not referring to any
particular point of time whatdoever. The object is, as'T said, to make
the rule ;comprehensive, that is to say, not to limit the power of the
Governor ‘General omly to'the. situation in which you have given your
consent. I ask:you, Sir, alsa to refer to rule 22 (1), although it doos
not refer to motions for adjournpent...... ‘. The Gayerpor Ceneral
may, within the period of notice.....”” I stop there one. second.
What js the scheme ! My friend says there:-is no resolution until it
is .mfwec}-:nnd how are you going to disallow something whjch is mnot
existing ?..... '



372 LEGISLATIVE ASSEMBLY. [3eD SEPT. 1936.

Mr, President (The Honourable Sir Abdu: Rah;m) ; It say “ w;thm
the perjod of notice ',

The Honourable, Sir Nripendra Sircar : ......and, {h fope before
it-has been moved in the House. [That 13 argument. e (Governor
QGemeral has the power to. displlow it within the peripd of motice, I

quite admit that it is a uatter of nnalogy

Mr. President (The Honourable Bir Abdur Rahn) No ' lela.ie is
given for a Resolution.

The Honourable 8ir Nripendra Bircar : That is not the point, but
the question is whether the rules make amy distinction between -notice
of resolution and resolution, or notice of 8 motion and a motion. I
submit that in rule 22 (2) there is no lnmt-atmn as to the point of time
when the Governor General cun exercise his power—absolutely  none.
My friends cannot rely on the word ‘‘ notwithstanding ’’, the object of
which is to make it perfeetly clear that he retains the power, irrespec-
tive of your comsent or not.

Then there are certain other arguments of Mr. Satyamurti, whieh
Aare really meant for entertainment—there is not much in them. For
instance, he said that it was only since he has ecome here that the
Governor General has refused tv allow these motions. That is 4 lion
painied by himself ; he thinks the world trembles at his nod,... ..

Mr. 8. Batyamurti : This is argument, I snppose—-—nut -enteriain-
ment !

The Honourable 8ir Nripendra Bircar : Just as yours was argumcut.
The real position being that before my Honourable friend camre herc,
others were eareful not to raise provineial subjeets in this Houwe ; but
now that has become the fashion, and there is a necessity for the appli-
cation of this rule. I will not go into the argument about the Chair
bemg Brahma und all that. If you are Brahma, Sir, I say Shiva has
destroyed this beforc it was born. Excuse the Irishism.

Mr. 8. Batyamurti : Even Shiva cannct destroy what ir not created !

The Honourable 8ir Nripendra Sircar : I do not think I need take
up your time further, Sir.

Mr. President (The Honourable Sir Abdur Rah:m) There is one
thing that passes in my mind : 1 want to know what the substance of
the arpument is. Tt can be argued that suppomng a very large pumber
of Members have risen and want leave to be given, that might mﬂuence
the judgment of the Governor General.

The Honourable Sir Nripendra Bircar : No, Sir, because it has been
ruicd out, on the ground that it is not prlmarllv the eoncern of the
Governor General in Couneil.

Mr. President (The Honourable Sir Abdur Balnm) . No. I dn not
8ay that be is not competent 10 de:it ; but the faet that a large mumber
of Members want this matter to be discussed might influenee his deei-
#ion to a certain extent. That may be-a point of substance.

~ The Homoursble Mir Nripendra Sircar : I am prepareéd to'meet that.
Whether it is primarfly a'concern of the Governo Geperaf' Council
or noti certainly- ‘does not depfnﬁ upon ‘the nrumber of’ Mem’bgﬁ*vlib migh‘t
with to discusy'#t.. . ...
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Mr. B. lltyumlrti ‘“ May '’ disallow—not ‘‘ shall ’’..

.The Momourable 8ir Nripendra Bircar : Whether it is prnm.nly a
congern of the Governor General i m {«muml or not is & guestion not to
be answered by counting heads..

Mr. President (The Honc)uruble Bir Abdur Rnhlm) Both are
there—one case at any rate.

The Honourable Bir Nripendra Bircar : As a matter of fact, this
motion' was disallowed on the ground I mentioned. I guite follow your
point—and 1 shall take up the other branch, namely, detriment to publie
terests

Mr. President (The Honourable 8ir Abdur Rahim) : We are not
comcerned with the Governor General here : it is not strietly a legal
question : it depends on many faectors.

The Honourable Sir Nripendra Sircar : But not on the factor as lo
whether a particalar motion is detrimental to the public interest or

: that does not depend ou whether this is a matter which is wanted
to be discussed by 2 or 26 men. The Governor General has got to
make up his mind as to whether it is or is not detrimental to publie
interest. Equally he has to make up his mind as to whether this is
ptimarily the eoncern of the Governor General in Council or mnot. I
submit the counting of heads has nothing to do with it. The sole
responsibility for that decisiom is on the Ggvernor General—not on the
Governor General in Council or the Gowernment of India.

Mr. President {The Honourable Bir Abdur Rakim) : That is on the
question of substance ?

The Homourable 8ir Nripendra Bircar : Yes. As regards practice,
my friends msy say that the practice was wrong, but the practice is as
I have said..

Mr. 8. Batytmurh No guesiion has ever been raised hefore on
this.

The Honourable 8ir Nripemim. Bircar : I do not know. ' It may hsve
heert raised. * My friend’s researchés may have been more deep and
elaborute than mine. I submit nothing has been said to justify a charge
of the ruling which you gave after consideration. . .
- Mr. President (The llonourable Sir Abdur Rahim) : Very well. I
will consider the matter ; and in dealing with it, the delay caused in
giving my order will be taken into account when considering the ques-
tion of nrgency of the motion.

The méxt one on the order paper is that of Mr. Chettiar : that
depends also on the wanie question—it is with regard to Klian Abdul
Ghafoor Khan. 1 understand thai alse has been disallowed by the

Governor General.

ELEOTION QF THE PROVINCIAL LEGISLATUR® IN BIHAR,

Mr. President (The Honouruble Sir Abdur Rahim) : Then comes
Mz, Sheadsss Dega’s motion; Thes theve is Mr. #atys Nmtmm Sinha’s
somewhat similar motion—about the condugt of His Exccllency the
Governor of Bihar for taking active part in organizing parties to fight
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the .Congress “m the ‘forthcoming élections of the-loesl Assemblies- and
Councils, spedially in view ‘of the statement made by Lierd Linlithgow;
the present Viceroy, on his first arrival mi Delhi in-1ast April; that his
Government would remain, striotly ;meutral in the matter of -election of
the Legmlaturcs Does the Honoursble Member wish to move .his
motion ¢ T ey : - ;

Mr. ﬁatyn Nmyun 8inha (Darhhm'ga.-cmﬂarm: Noanuham-\
madan) :

Mr. Pres:dent (The Honourable Sir Ahdur Rahim) : Has the
Hanourable Member leave of the House to move.it !

' #¥he Honourable Sir Nripendra 8ircar : Sir, 1 take ob,yectlon Thu
is not a motion which ought to be moved. It eught to he disallowed.

It you will kindly turn te page 20 of the Manual, it says—Staunding
Order 29—‘‘.a Member while speaking shall not reflect upon the con-
duct of His Majesty the King or the Uovernor General or any Governor
or any Court of law in the exercise of its judicial funmctions''. There-
fore, no speech is permirsyible, and the notlice itself is a eriticism of and
a reflection on. his conduet as being partial and so on. The position is

that you cannot make a speech on this subject : I submit it ought neot
10 be allowed.

Mr. President’ (The Honourable Sir Abdur Rahim) : Does® Mr.
Sheodass Daga wish to say anything ¢t '

Mr. SBatya Narayan Sinha : 1 feel that the objection -takém dtnnot
be maintained.......

Mr. President (The Honourable Sir ‘Abdur Rahim) : Ts' that so ?
The whole objeet of the motion is to eriticise the condiuet of the
Governor and it. cannot be done withont going against that rule. -

Mr, Bhulasbhai J. Desai : With your permission, Bir, I shall ‘reply
to this objection. I submit, Sir, we do not get to clause 57 at all. We
must begin with the objections which can be raised. and they are to be
found in Rule 12. When the motion is made, any objection may be
taken, but that has nothing to do with the present question. The only
question now is whether the motion is in order.. Assuming that the
motion is made and a speech is made. .

Mr, President (The Honourable Slr Abdur. Ra.hlm} : Is not that
part of a speech !

Mr, Bhulabhai J. Desai : I am coming to it shortly, 8ir. The point
is this. Under rule 12, no objection has been raised, and if no objection
has been raised under rule 12, there is no objection.

Mr. President (The Honourable Sir Abdur Rahim) : I am bound
by other rules also.

Mr. Bhulabhai J. Desai : But that is not an objection to the motion.

Mr. President (The Honourable Sir Abdnr Rahlm) 1 think a
similar gquestion arose. o

ot ll"

The Homourablé ﬁr erpmdnlhw There is & nﬂmg oy you.i

Mr. President (The HOnourane 8ir Abdur Rs.‘lum) : By te or ‘by
Mr. Paté),'I don’ remember. o
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: The Honourable Bir Nripendra Bircar : By you, Six."

Mr, Bhulabhai J. Desai : Sir, if I may so, not only before this House,
but even in a Court of law I ieel that a matter is better discussed by
Tooking at the statutory form of the rules. Now, if you turn to clause
44, —this - is a matter of great importanece,—you will see what it says.
Of course, whether they can get it disallowed after it is admitted by the
Governor General it is another matter, but I suppose that is the next
step they will take. Let me just deal with rule 12, which says :—'‘ The
right to move an adjournment of either Chamber for the purpose of
discussing a definite matter of urgent public importance ‘shall be subject
to the following restrictions.”’—Here the summary is correct. The right
to move an adjournment. is an inherent right of a Member, subject only
to certain conditions laid down there.

Mr. President (The Honourable Sir Abdur Rahim) : Is the
Resolution moved ? | o

Mr. Bhulabhai J. Desai : Objection has not been made on any of the
grounds set forth in rule 12, but when made I shall reply to it. I am
not supposed to imagine objections. et us first say that the right ecan
only be deprived of by reason of the fulfilment of any of the conditions
in rule 12, and [ say that not more than ome matter can revive a discussion.
The motion must not be such on which a Resolution could not be moved.

Now, as regards the Resolution, no objection has been taken that any
of the conditions barring this right has been infringed in this case ......

Mr, President (The Honourable Sir Abdur Rahim) : I have got to
sce that it isin order.

Mr. Bhulabhai J. Desai : Notwithstanding, Sir, the Honourable the
Law Member and the Honourable the l.eader of the House, I thought you
would decide on the discussions as best as you can.

Mr. President (The Honourable Sir -A.bdu.r Rahim): It is my
responsibility. KR
Mr. Bhulabhai J. Desai : Then let us look at page: -8, rule 23, which

says :

‘* Every Hepolution shall be in the form of a specific recommendation addressed
to the Governor General in Council, and no Resolution shall be moved in regard to any
of the following subjects, namely :

(i) Any matter affecting the relations of His Majesty’s Government or of the
Governor General, or of the Governor General in Council, with any foreign

Btate,””’
That does not come in :
¢ (i) Any matter affecting the relations of any of the forsﬁ)‘ g .authorities
' with any Prince or Chief under the suzerainty of His Majesty, etc.’’

That does not come in :
‘* (i) Any matter which is under adjudication by a Court of Law having
©  juriediction im any part of His Majesty’s dominions.’*
That aleo does not come in.
I submit, with very great respect, Sir, that a Resolution could be
vent in these terms.

** This : Asgembly recommends to the Governor General in Oouncll that no public
servant may imterfere in the next elections.’’
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- There is nothing wrong in that. . g e

'Liét us'then Yook at 23. I'say that none of the cohdmbns uﬁeét.s Lﬂp
matter. Therefore, lot us go back to rule 12, but under rule 12 n
of the conditions arise. It is very much better Sir, to refresh one’s
memnry to see whether any of the conditions has got amrtlung to do wlth
I submit with great respect that none of the conditions has
anythmg to do with it, at all events none has been pointed out, ' t
ask leave to reply to it if any arise.

Then, Sir, let us take Standing Order 29, at page 108, on which" my
Honourable friend relies. That Standing Order BayS :

‘* The matter of every speech shall be strictly relevant to the matter batoro the
Assembly.’’

This Standing Order 29 comes in during the course of the motioh.
Now, what I submit is this, and I wish to make it as clear as possible,—
the§ unless any of the conditions under rule 12 and 23 are infringed, it
is the tight of a Member of this House to make a motion for adjournment.
T say 23, beeause it is imported as the result of the last of the objections,
namely, that a matter cannot be the subject of an adjournment motion
whieh cannot be the subject of a Resolution.

kﬂr. President (The Honourable Sir Abdur Rahim) : I simply wanted
to know.......... 1

Mr. Bhulabhai J. Desai : I import that merely in that way, #dt by
itself. Therefore, if we come to Standing Order 29, I submit that you
are not entitled to take into account that objection at this stage, Kither
you deal with the rule as it arises, or to simply say that because of some-
thing I am going to say tomorrow therefore I should not be allowed to
do something today—that position is entirely wrong. Tt is a pure matter
of construction. Your assistance cannot be invoked under ®tanding Order
29 unless a speech is commenced in the House.

The Honourable Sir Nripendra Sircar : May I say a word ¢ My
point is, if you read this notice of motion, it is certainly a speech reflecting
on the conduet of the Governor, and your general powers are not limited
by paragraph 12,

Mr. Bhulabhai J. Desai : Let us look into the General Rules of
Procedure before the House to see whether it is so. The first one says
the Members shall sit in such order as the President may appoint. The next
one 18 :

‘* A member desiring to make any observations on any matter before the Assembly

shall speak from his place, shall rise when he speaks, and shall addrees the
President.’’

Again :

** The matter of every speosh shall be strictly relsvant to the matter betore the
Assembly.’’

So that, with very great respect to this second thought mgemntv.
speech here is distinét from mentioning the matter before the Aasmh]%
The matter before the Assembly is a particular resolutmn not a aub,]

What possible dictionary ean help this distinction is more than I
say.
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The  Hohourdbté  Bir Wripéndtd' Bircar : The Osford Ooicise
Dictionary. (Laughter.) .

Mr. Bhulsbhai J. Desat : All I say is is is too eoncise. - (Laughter.)
The expression, ‘‘ The matter of every speech ’’ is a common one and it
is well kndwn to you that a legislature or even a testator may provide his
own dfctio:ary. - 1 hope my learned friend knows that as well as I do;
thotgh he has ceased to practise for some time. So that I submit,
mentioning the matter before the Assembly is not a speech. Let me read
the notice of motion. This motion is about ‘‘the conduet of His
Bxcellency the Governor of Bihar ”’. The speech according to my
Honourable friend is the mention of the words, ‘‘ conduct of His
Excellency the QGovernor of Bihar in taking an aetive part in organising
parties '’

The Honourable Bir Nripendra Sircar : Read clause (iv).

Mr. Bhulabhai J. Desai : It says :

** reflect upon the conduct of His Majesty the King or the Governor General or
any Governor (as distinet from ﬂw Governments of which they are rospeotively the
heads) or any Court of Law......

Mr. President (The Honmn'able Sir Abdur Rahim) : The wording
of the motion is, ‘‘ conduct of His Excellency the Governor of Bihar’’,
and not as head of the Government.

Mr, Bhulabhai J. Desai : The point I am trying to make is I am
only trying to peint out how we shall meet the objection as and when
that stage is reached. The point at present is only this, is the motion
in order under rule 11 and there is no other point unless yeu are prepared
to rule that the reading of the motion is a speech and therefore it cannot
be read at all under Standing Order 29. That is an ‘absurd length to
which you should be asked to go, and the absurdity is more accentuated
by the. fact that the speech must relate to a matter and the matter must
therefore be mentioned before considering whether any speech in respect
of it is right or wrong. How can you decide that the speech is relevant
unless the matter is before the Assembly ! So, the matter must be before
the .&ssembly before the speech commences. Therefore, this particular
reading is not certainly barred by Standing Order 29 because a resolution
& not barred by rule 12

Mr. President (The Honourable Sir Abdur Rahim) : What the
Secretary was drawing my attention to was a ruling by President Patel
at page 45 of the Decisions from the Chair. It says :

** Honourable Members will find that the Standing Order I1 gives wide discre-
tionary power to the Predident to admit or disallew a motior for adjournment. A
matter may be urgent, it may be de#inite, it may be of public importance, and yet the
FPresident may in a preper ease disallow such a motion.'’

Supposing the President is of opinion that there can really be no
proper debate on the motion without reflecting on the conduet of the
Governor of Bihar, according to that ruling, I should be justified in
disdltowihg the mtotion urder rule 1.

Mr. Rhulabhai J. Desai : I will read rule 11 :

‘“ A motion for amn adjournment of the business of either Chamber for the
purpose of discussing a definite matter of urgent puble imporh.nce may be made with
the consent of the Presidenmt.’’

Here the word used, is ¢ may ’’. Then look at rule 12 ....
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Mr. President (The Honourable Sir Agdur Rahim) : I think .there
are other rulings about it.

The Homourable Sir Nripendra Sircar : Thwmmhyydx Bir.

Mr. Bhulabhai J. Desai : If they were all bmdmg there was nothmg
more to be said, but maumueh as they are not binding, the diseretion
that you have there is a judicial diseretion controlled by rule 12, in which
you have no right to take away a right under what is ealled a diseretion.
Supposing the wording was, ‘‘ A motioan for an adjournment of the
business ................ shall be made with the consent -of the
President ’’, how will you read ¥ What is said to be the ruling is that
notwithstanding that the right otherwise exists there is some other power
by which the President may disallow it.

The Honourable Sir Henry Craik : That is President Patel’s ruling

.. Mr, Bhulabhai J. Desai : I do not deny that it is President Patel §
ruling, but because it is President Patel’s ruling, it has no more value than
any other body’s. The point is consistently with rule 12 when a right
is conferred upon a Member the limitations ought to have bgen.under
rule 12,  The first is mercly a formal rule. Deprivation of the right is
laid down in rule 12, and it would be a strong construction for anybody
to say that the right is not lost but the President may deprive you of that
right. The right is perfectly there which is eenferred wpon ‘you, and
vet the President may say, ‘‘ No, thank yon. In my diseretion—(it would
be a capricious exercise of such discretion if any existed)—I deprive you
of a right which I admit you possess ’’. I know there are many ambitious
judges on the other side who wounld summarily want to say such things,
but 1 hope and trust that no discretion can deprive a man of his right
at all. Therefore, my submission is there is no right in you, under the
guise of the discretion under paragraph 43, to deprive a man of the
right which i< conferred upon him if none‘sf the eonditions of paragraph 44
are fulfilled. And I submit so far as Standing Order 29 is concerned, it
would be wrong to disallow the motion. Supposing the thing is, as my
Honourable friend said yesterday in reference to another subject, the
thine speaks for ‘iteelf.—supposing we get up and sav. ** The Governor
ought not to have done that which he did ’’, do we come under Standing
Order 29 7 I am not speaking anything ; I am not speaking on the
motion. What I am.speaking now is whether or not—otherwise the
reductio ad absurdum is that I cannot even be heard on a point of order
because it is a speech concerning a matter which can be objected to
under Standing Order 29. I think there could not have been a worse
reductio ad absurdum, Therefore,’ the real position which we have
reached is this. If the motion is in order, it is the right of the Member
gimply to move it and sit down and not make a speech. If my friends
wish to speak, we won't object. I may intimate to my friends that we
will not make a speech. We will simply read the motion -and sit down,
because we think it is atrocious in itself. . (Am Homourable Member on
the Official Benches : ‘* All of you.’’) Yes. I have only atretched a
point to its logical argument. . Objection may be made at the time of
speech and T therefore declare. that we shall not make a speech. My
friends may speak if thev 80 w:sh Then the House will know. hew to
vote. Cor e . .
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+ o Mr. M. Ananthasaysnam Ayyaager (Madras ceded Districts and
Chittor : Non-Muhammadan Rural) : There is another point I wish to
Mr. President (The Honourable Sir Abdur Rahim) : I have heard
the argument fully. : .
v “Hr. M. Ananthasayanam Ayyangar : The Standing Order is wlira
ires.. . e
Mr. President (The Honourable Sir Abdur Rahim) : I do not want

1ru. any more speech,

I have no hesitation in holding that so far as this motion of Mr. Satya
Narain Sinha is concerned, it is not in order on the substantive ground
that no motion like that can be moved without speeches reflecting on the
conduet of the Governor of Bihar and it is not permitted under Standing
Order 29. Vote has to be taken when a motion of this character is
debated and there can be no debate without speeches reflecting on the
conduet of the Governor of Bihar and on that ground alone this motion
must be disallowed. As regards the technical point raised by Mr. Bhulabhai
Desai T do not think I ean take such a narrow view as to hold that the
objection must be confined to the chapter relating to motions for adjourn-
ment. Under rue 11, the power given to the President is wide enough
to give him diseretion in proper cases to disallow a motion, though it
may be urgent, though it may be definite and of public importance and
I cannot conceive of a more substantial ground than that no speech can
be made in support of it without infringing the conditions laid down iu
Standing Order 29. ,

The next motion is by Sardar Mangal Singh. That has also been

disallowed.
(GOVERNMENT'S BREACH oF PROMISE.

Mr. President (The Honourable Sir Abdur Rahim) : The next motion
is by Maulana Shaukat Ali in the following terms : B

*+ 1 propose moving an adjournment motion for discussing a definite matter of
urgent public importance regarding the breach of the promise set forth hereunder :

The promises of the Government of India and of the United Kingdom made
to the Musiims of India during the GGreat War that their holy places would remain
immune and the staius gquo will be maintained :

'That Arabia including Palestine would become united under s Muslim ruler :

That the Mandatory powers would make all the Arabian States independent at
an early date,’’ .

T wish to know whether any Honourable Member takes objection to

this motion. _

" Bir Aubrey Metcalfe (Foreign Secretary) : I wish to take objection
to this motion on the following grounds. It has disclosed so far as I can
discover no specific matter of reecent occurrence and no definite matter
of urgent public importance. The notice was, I understand, given on the
afternoon of the 31st Awgust (An Homnourable Member : ‘‘ Forepoon ’’)
and aftér the commencement of the Session. (An Honourable Member :
‘“'Before the commencement.’”’) The Honourable Member’s motion
discloses no specific matter of urgent public importance and &t any rate
it has been given at a time long after any breach of the promise which may
have been given must have occurred.
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- Mr, Presidext {The Honourable Sir Abdur Rabiwm). : Wh&t;b the
hrmh -of pramige here. contemplated ?

8ir Aubrey Metcalfe : I do not exactly know what the promme was.
1 have not been able to obtain any reeord......

Maulana Shaunkat Ali (Cities ¢f the Umted vamces Muham—
madan Urban) : May I give him the information t

8ir Aubrey Metcalfe : I would certainly state that there has 'been
1o breach which has oeccurred so recently as to neeessltate a motton 6f this
kind.
. Mr, President (The Honourable Sir Abdur Rahim) : You dé not
know what the breach is. I am not prepared to accept that as a point of
order on which objection can be taken.

8ir Aubrey Metcalfe : I would also point out that the Government
of India and the Governor General in Council are in no way coneetrned
with the mandate held by the British Government over Palestine or
anywhere else.

Mr, President (The Honourable S8ir Abdur Rahim) : That is a point
I cannot deal with. It is only the Governor General who can deal with it.

Sir Aubrey Metcalfe : In any case, the motion does not disclose .any
definite matter or anything about the actual promise......

Mr. President (The Honourable Sir Abdur Rahim) : What about
public importance ?

8ir Aubrey Metcalfe : I maintain that it is not. (Cries of ‘“ Oh ! ")
At any rate, I would ask you to disallow the motion on the ground that it
is out of order as no definite matter of urgent or specific importance has
been disclosed which could be discussed on the floor of the House.

Mr. President (The Honourable Sir Abdur Rahim) : When did this
breach occur f

Maulana 8haukat Ali : Sir, breaches have been oceurring from the
day the pledge was given to this day, and the whole Muslim world is
agitated over this..... .

Mr, President (Th? Honourable Sir Abdur Rahim) : Since when ?

Maulana S8haykst Ali : From the very beginning that they gave us
the promise, these breaches are being continued today.

Mr. President (The Honourable Sir Abdur Rahim) : What date ¢

Maulana Bhaukat Ali : After the Assembly was adjourned, these
unfortunate episodes have been occurring in Palestine and  they bave
disturbed the whole Muslin world, and I gave notice on the wery . firat day
before the Assembly assembled. T am therefore, I submit, perfecﬂy in order
that it is a definite matter, and it is a very serious matter, i.¢., the massgere
of Arvabs in Palestine, and I think my Honourable friend, the Fareign
Secretary, ought to have weleamed my adjourmment motion as it wo d
huve given him and his Government a chance to pacify the feelings of the
Muslims, and I'think he would have done a great service by accepting and
helping me in bringing forward this motipn so that he conld have said what
‘be had to say after the promises that were made to us. Sir, long, long ago
the then Vieeroy Lord Hardinge made in the Imperial Legislative Council
a definite promise to Muslims in India on this question, and I think my
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friend ought to have welcomed this occasion. May I read the promise 1
The substance of the first promise was the ofticial rezognition of this policy
by the Govérnment of India in November 1914 and I would like the House
to remember this date Nuvember 1914, —after the declaration of war with
Turkey, and this was officially circulated in every town and village of
India. Here is the promise :

‘¢ The Mussalmans of India should rest assured...... 1,

. Mr, President (The Honourable Sir Abdur Rahim) : I do not want
the Honourable Member to speak on the merits of the motion mow, but
only on the point of order. When was this promise made ?

Maulana Shaukat Ali: In 1914 and later also.

Mr. President (The Honourable Sir Abdur Rahim) : The promise

then was mnade, I understand, in 1914. Then, when did the breach occur 1
Then, as regards the Holy Places, which are the Holy Places ?

Maulana S8haukat Ali: Palestine, Iraq, Jazirat-ul-Arab, and the

breach of the promise was made recently after the adjournment of the
House. The breach is occurring every day now. The Arabs are being
massacred to-day.
. Mr. President (The Honourable Sir Abdur Rahim) : The motion
that has been given notice of by Maulana Shaukat Ali may be of great
public importance, in fact I believe it is, so far at any rate as a very large
section of the public of India is concerned.

Mr. B. Satyamurti : All of us, Sir, the whole of India.

Mr. President (The Honourable Sir Abdur Rahim) : The question
still remains whether it could be made the subject of a debate on a motion
for adjeurnment under the rules of this House. It must be a definite
matter, and it must be one of urgency, something in the nature of an
‘emergency. Well, I must say that the motion, as worded, is extremely
vague and it does not give any date when the breach occurred of the
promise as regards the Holy Places remaining immune and the stafus quo
being maintained. If the Honourable Member refers to Palestine and the
settlement of Jews there, that undoubtedly occurred very long ago, several
vears ago, and cannot be a matter of urgent importance within the meaning
of the rule ; and T doubt whether the motion as worded can be said to
rolate to a really definite matter. I, therefore, disallow this motion.

The next motion is in the name of Sayid Murtuza Sehib Bahadur.
This has been disallowefl by His Excellency the Governor General.

Mr. Susmasg CHANDRA Bosk.

Mr, President (The IHonourable Sir Abdur Rahim) : The last motion
is'by Mr: Giri regarding the progressive deterioration in the condition of
health of Mr. Subbash Chandra Bose and the unsatisfactory nature of the
answers given hy {he Government in this eonnection. - Mr. Giri.

. 'The Honourable 8ir Nripendra Sircar : Sir, T have an objection, but
it may not be nceessary to pressit. I want to make a statement, and-if my
Honourable friend will press this motion in spite of my statement, then I
shall put forward my objections, but not before. Notice. T believe. was
given on Tuesday and the same day at five o’clock I took it upon myself
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to send a telegram to Mr. Bose inquiring whether he had required examinu-
tion by a Calcutta doctor, and, in any case, irrespective of whether he had
done that or not, he wanted examination by a Calcutta doctor now. 1 also
sent a telegram to the Government of Bengal, but I committed an error
of judgment in telling them that this motion would not come up before
Monday ; I thought some of the other motions would come on, and I did
not know that the other motions would be withdrawn. That explains why
no reply has come from them. Sir, I have got a reply from Mr. Bose from
which I gather that although he does not complain about the refusal of
examination by a (Calcutta doctor, he says in the end that he wouid prefer
#0 be examined by one of the two doctors he named,—Dr. Sir Nilratan
Sircar and another. Upon that, I sent a telegram, with the approval and
concurrence of my Honourable colleague to my right, pressing upon the
Government of Bengal to arrange for the examination of Mr. Bose by one
of the doctors named by him. 1 have not got a reply, probably due, as I
explained, to the fact that this matter was not expected to come up before
Monday, but T have not the slightest doubt that he will he examined hy
Dr. Sir Nilratan Sircar or the other doctor. That being the position I
do not want to press my technical objection, unless my Honourable friend
wants to move. If he does move, then I shall press my objection.

Mr. V. V. Giri (Ganjam cum Vizagapatam : Non-Muhammadan
Rural) : May I know if the report of the medical  examination will be
placed upon the table of this House ?

The Honourable Bir Nripendra 8ircar : I may have no objection to
placing it on the table of the House, but in that case it has got to le
printed as parliamentary proceedings and that about the health of a person,
I don’t know if we could publish it like that, and further the doector or the
patient ‘may object.

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions :
Non-Muhammadan Rural) : Our future course of action might depend on
the report. '

The Honourable 8ir Nripendra Bircar : T wish to guard against two
things, one against making any definite promise, and, secondly, I do not
know whether medieal esiquette would permit of such a thing being
published ; but I may have no objeetion to giving the purport to my friend,
if they have no objection.

Dr. G V. Deshmukh (Bombay City : Non-Muhammadan Urban) :
There is no objection from the medical pdint of view.

The Honourable Bir Nripendra Bircar : Doctors differ. (Laughter.)

Dr. N. B. Khare (Nagpur Division : Non-Muhammadan) : And
patients suffer. (Laughter.)

Mr. V. V. Giri : Sir, in view of the statement made bs'r.tllle Honourable
the Law Member, I do not press my motion.

The Assembly then adjourned for Lmuneh till Twenty-Five Minutes
to Three of the Clock.



The Assembly re-assembled after Lunch at Twenty-Five Minutes (o
z'hhrzehof the Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in
e Chaur, o

THE INDIAN RAILWAYS (AMENDMENT) BILL—concld.

‘ The Honourable Sir Muhammad Zafrullsh Khan (Member for
Commerece and Railways ) : Sir, when the discussion of the adjournment
motion was taken up yesterday, I was dealing with the courses that were
open to a bona fide traveller to adopt before any question of criminal
liability would arise. I had explained that it was open to him in case he
failed to obtain a ticket before the commencement of his journey to obtain
a certificate from some officer authorised to grant the same. Failing even
that, it was open to him to notify before detection some officer or servant
of the railway travelling with the train, in which case he would be liable
only to a very small excess charge. Now, suppose that for some reason or
other even that could not be done. The next stage would be that he would
be asked to pay the single fare plus the excess charge which he might be
liable to pay under section 113 of the Railways Act. Surely if he is a
bona fide traveller and an honest traveller he would recognise that, being
found on the railway without a ticket, it is at that stage, at any rate, a civil
liability of his to pay up the charges which he has become liable to pay
under section 113 of the Railways Act. If he pays up, then the question
arises whether there is still a possibility of his being harassed further by a
prosceution.

Now, Sir, it has been pointed out that under the present law it is
possible that in spite of his paying up, he might be prosecuted, that even
under the proposed amendment his prosecution is still possible. Attention
was drawn particularly to that feature of the law by Mr. Muhammad
Ahmad Kazmi. But that is another matter to which I shall come later.
Stopping here for a moment, it will not be contended that if in cases of
payment there was no question of any prosecution, there would be no harsh-
ness in the law whatsoever. Let us for a movement leave aside the bonu
fide traveller who has paid up on detection and consider the case of a
traveller who contends that he is an honest bona fide traveller but is found
without a ticket, has not obtained a certificate, has not notified before
detection that he is travelling without a ticket and does not pay up on
detection. Is it seriously contended that it is ‘a hardship in his case,
supposing all this is established; to eall upon him to satisfy the Court that,
“in spite of all these features, his intentions were honest ¥ Again, the
presumption against him is not sought to be made conclusive though to any.
ordinary man it would appear to be conclusive. He still has the chance
of escaping punishment on a criminal charge by satisfying the Court that
he did not intend to defraud the railway. That is the situation which
would arise with regard to this class of travellers.

Now, Sir, it has been said ‘‘ You are reversing all canons of criminal
jurisprudence by attempting, under these  circumstances, to place the
burden of proof upon a passenger who is found travelling without a proper
_pass or ticket’’. In this connection, I am afraid there has been a good
deal of misapprehension with regard to the position which the Honourable
the Law Member tried to clear up. Subsequent speakers have tried to
shov that the amendment does seek to make a difference in the present
law and that therefore in some manner or other the Honourable the Law
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Member’s submission was not tenable. As I have said, I am afraid there
bas been some misapprehension on this point. The Honourable the Law
Member did not eonitend that the amendment did not seek to make'a change
in the law ip that respect. It js true that wnder the pregent law the prose-
ention have to prove (1) that the entry was in contravention of section
88 of the Railways Act, that is to say, the accused was travelling without
& proper pass or ticket or proper authority, and (2) that his intention
.was to defraud the railway. The second element in the offence might be
wstablished either by the circumstances which may be such from which an
juference might be legitimately drawn that his intention was dishonest, or
sume positive act or omission might have to be proved. But that is a
question of the quantum of proof or the method of proof. It is correct
thyt under the law as it stands at present (section 112 of the Railways
Act), the burden of proof is on the prosecution and it is further correct
hat it is sought that the burden of proof with regard to the second element
should in future be laid upon the accused. This change is sought to be
made and nobody has on this side contended that that would not be the
eflert of the amendment. What the Honourable the Law Member put to
one of the Honourable Members opposite was that once you had arrived at
the stage which I have indicated, it was not a reversal of the ordinary
canuns of jurisprudence to lay down that in those circumstances thic burden
ougzht legitimately to be upon the accused to satisfy the Court tha.t., in spite
of all that had been proved, his intentions were honest. There is a change,
but all that was contended was that the change was not so abnormal as it
‘had been sought to be made out by Honourable Members who spoke from
the Opposite benches.

Now, let us take one or two illustrations in this behalf You Sir, 1
believe, when you were speaking on this motion yeaterday, made the point
that no man can be hanged until it is proved positively thet he is.guilty
of murder. Let me take that extreme illustration itself and carry ihe
matter a little further. The prosecution in a case of murder must prove
‘that the accused caused the death of the person.in respect of whose death
he i3 being tried with a certain intention. Now it is not only possible but
it often happens that a man is perfeetly- justified in kil]ing.-anothor.
Aqain there are a large number of cases in which if a mam i8 not entirely
justified in killing, - the killing does not amount te murder. ; Sueh cases
ave within everybody’s knowledge. In the first class of cases, that is the
oase of excusahble or justifiable homicide, the accused has:acted perfectly
~honestly in the exereise of his rights and perfectly legally. Therelore,
he is a bond fide, honest Killer. Yet once it is established that he has
:brought about the death of the person in respect of whose death he js
being tried, it is for him to establish by positive proof the cirdumstances
which would enable the Court to hold, for instance, that he was acting in
the exercise of the right of private defence. Once certain facts are
estublished, the burden would be shifted. Tt is not for the prosecution to
prove, for instance, that he was not acting in the exercise of the right of
-private defence or in a case where it is contended on behalf of the accused
.that his act does not amount to murder, it is not for the prosecution to
prove that there was no provocation, that there was no sudden. fight or
«quarrel. If any of these things are pleaded it is for the accused tg prove
positively and satisfy the Court that he acted in the exercise of the right of
private defence or that he was acting under grave and sudden provoeation
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or that death was caused in a sudden quarrel and %o .on, so that.it is
perfcetly true, as the Honourable the Law Member contended, that though
the ordinary principle is—and that principle would still continue to hold
good in the class of case with which we are dealing even under the amended
law—-that the initial onus is on the prosecution, in a very large number of
cases, once certain elements have been established, an exception or circum-
stances which would exonerate the accused from criminal liability would
have to be proved by the accused. Let us take a clearer instance than that.
The first illustration to section 114 of the Evidence Act says that if a person
is found in possession of stolen property shortly after it has been stolen,
it is for him to establish that he came by the property honestly. It hase
been said that it is possible in a very large number of cases on the railways
that when you find a man without a ticket his intentions need not neces-
sarily have been dishonest, similarly if you find a man in possession of
stolen property, shortly after it has been stolen, he need not necessarily
bave come by it dishonestly. He may have come by it quite honestly with-
out knuwing or without having reason to believe that the property is stolen
property.

Mr, M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor : Non-Muhammadan Rural) : May presume, and mot shall.

The Honourable Bir Muhammad Zafrullah Khan : The charge
against him would be under section 411 of the Indian Penal Code, that i8
to say, being in possession of stolen property knowing it to have been
stolen. The charge is that he knew that it was stolen and all that you
have to prove in order to enable the Magistrate to raise the presumption
that there is a primd facis case, is that he was fonnd in possession of stolen
property shortly after the theft took place. Knowledge of the property
being stolen will then be presumed and unless the man satisfies the Court
that he came by the property honestly his convietion would be perfectly
justified. That is my submission with regard to the burden of proof :
that the failure of a passenger to take any of these steps, to obtain &
certifieate, to notify before detection, to pay up on detection should raise
a presumption that his intention was dishonest. He must make immediate
payment or show circumstances from which an inference could legitimgtely
be drawn that his intentions were honest. That is all the change that the
amendment seeks to effect ih this respect. Here I may deal with two
matters that I said that T would deal’ with sabsequently.

Mr. M. Asaf Ali (Delhi : -General) : I want some elueidation of a
point. I believe the ‘Honourable Member says in his Statement of
Objects and Remsons that the burden of proving dishonestintention is not
Always easy to discharge if it is placed on the prosecution. How does the
Honourable Member think it will be easier for the accused to discharge
it 1 . )

The Honourable 8ir Muhammad Zafrullah Khan : I submit I have
detailed seweral factors hy establishing any one of which the presumption
can be rebutted. I have taken an extreme case, where I think there can
be no possible answer to the charge, that is to say where a man does not
buy a ticket, does not obtain a certificate, does not nohfv before detection
that he has not got a ticket, does not pay up when he is detected, T would
say in that case he would find it extremely difficult to prove his honest
intention. After all if the man is honest, he would certainly do vne of
these things. Nevertheless it may be pomble in very rare cases that he
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may yet be honest and surely he alone would know the circumstances whlchr
indicate his honesty and he alone will be in a position to prove them. I
suppose the Honourable Member’s contention is that even in such cases
where a man is found out and on detection refuses to pay or fails to pay,
you should still hold that he is innocent until the prosecution proves
further facts to show that he is guilty. That is a matter over which I join
issue with the Honourable Member. The irresistible presumption in such
a case should be that the accused is guilty.

1 was saying, Sir, that I had reserved two points in this respect on
which I said I would make further submissions. One, that the honest
traveller ought to obtain a certificate. In this connection one Honourable
Member pointed out that recently some of the railways had withdrawn
from railway servants—I think the instance given was that of guards—
the power to grant such certificates. All that I need submit is that it is
a necessary part of these amendments, in case this matter of the burden
of proof is accepted as it is put forward in the amendments, that provision
must be made that on each train there should be somebody who should have
tne aulhority to grant certificates. That goes without saying. You cannot
say that a man has failed to obtain a certificate when ne provision has
been made for a certificate being granted. That is a matter which can be
considered in Select Committee, as to who should have the power of
granting certificates. -

Another matter which I left over was the question whether a person
who on detection or without detection pays up the fare and the excess
charge that may be due from him can still be prosecuted. A fedr has been
expressed that in spite of his paying up, he might still be harassed and as
s matter of fact a reference was made to the opinion of the Burma Govern-
ment by Mr. Satyamurti yesterday that a man who is in the middle of a
long journey and who may be willing to pay the fare and the extra charge
due from him might be unduly harassed and might be arrested in the
middle of his journey and produced before a Magistrate with all sorts of
unpleasant consequences following.

Mr. Ghanshiam Bingh Gupta (Central Provinces Hindi Divisions :
Non-Muhammadm) Fare from which station to whieh station ?

. The Honourable Bir Muhammad Zafrullash Khan : The fare accord-
ing to the rules. If it can be shown from which stdtion he started, then
he will pay the fare from that station up to the station to which he desmes
%o continue the jourmey. If not, then from the last checking station.. I
should like to know what objection can there possibly be to this.

Mr. Ghanshiam Singh Gupta : How will he prove t.hat he started
from any particular station !

The Honourable 8ir Muhammad Zafrullash Khan : If a man has got
on {o a railway carriage without obtaining a ticket, should the pomtmn he
that unless the railway can show he started from a particular sfatlon they
should mot be able to recover anything from him ?

Pandit Lakshmi Kanta Maitra (Prea:dem% Division : Nn_n:-Muham-
madan Rural) : Sir, may 1 interrupt the Honourable Member for a
moment *? L
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The Honourable Bir Muhammad Zafrullah Khan : You may, though
I do not like it. ;

- Pgndit Lalkshmi Kanta Maitra : I understood the Honourable
Member to say yesterday and also today that there will be some person
in every running train who will have the authority to grant certificates.
I also understood the Honourable Member to say that if any bond fide
passenger who could not buy a ticket can intimate to him before detection
that he was travelling without a ticket, he would be exempt from the
penalties. Am I correct ?

The Honourable 8ir Mubammad Zafrullah Khan : No, the Honour-
able Member is not correct. I said that in such a case as has been cited
by the Honourable Member he would subjeet himself only to the lesser
excess charge prescribed by section 113 of the Railways Act, which in the
case of a third class passenger is as small as two annas.

Pandit Lakshmi Kanta Maitra : But my difficulty is that in most of
the important railways there are local trains and they stop at gmall
stutions which are situated a mile or a mile and a half apart.

The Honourable 8ir Muhammad Zafrullah Khan : I think objectior
was taken when Sir Abdul Halim Ghuznavi said that there were stations
one mile apart, and it was said there were no such stations.

Pandit Lakshmi Kanta Maitra : Assuming there are such stations,
1 hope the Honourable Member knows that there is such a thing as stop-
«<tart in local trains. These trains stop for a very short time leaving very
little time for passengers to shift about. Is it possible in such a case to
walk up to the man and inform him that he is travelling without a ticket
and he is anxious to pay ? In the meantime he will have passed another
10 or 12 stations, That is one aspect of the matter. The other aspect is
that there are long distance trains which stop at intervals of 50 or 60 miles.
In such a case how is it possible to inform before detection 1

The Honourable B8ir Muhammad Zafrullah Khan : All that the
Honourable Member is trying to make out is that in certain cases it may
not be possible to notify before detection. Well, it may not be possible ;
T am not saying it is possible in every case. But it is an expedient that
may be resorted to in a very large number of cases. T am afraid all the
time the attitude of some Honourable Members is to throw the burden on
the railways whereas a peérson who travels without a ticket places himself
in a position where he becomes liable to the excess charge. And all that
I am trying to explain is that facilities are provided, which it may not be
possible to take advantage of in every possible ease, but there are reasonable
facilities provided by the adoption of which he can at least reduce the
amount of the excess charge. It appears to be the attitude of some
Honourable Members that by travelling without a tieket a man is laying
the railway system under a huge obligation, and that being the case, unless
they provide certain facilities—and the burden of showing that in each
case the facilities were available should be on the railways,—the railways
rhould be penalised. I have admitted that if the Honourable Member
means that in eertain cases it would not be possible to notify before detee-
tion, that is quite true. There may be cases in which, under section 113,
a person becomes liable to pay the higher penalty. There is no question
and no suggestion here that section 113 should be amended so as to take
uway this higher penalty. It would still be possible for him, however, if
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he afterwards convinces the railway that he was for some reasun or other
not liable to the penalty; to get a refund ; and an ‘instance was cited from
his own personal experience by one of the Honourable Members on :that
side on the first day that this question was under disenssion t.hat he de
obtain a refund.

Sir, 1 was about to deal with the case of a traveller, whether he as
an honest traveller to begin with or not, who on detection
pays up the amount which he has become liable to pay.
I said the fear was expressed that he might nevertheless be prosecuted.
My submission with regard 4o that is,—and I hope Honourable Members
will make a careful note of that because, I think, this would meet a very
large number of objections that have been raised,—that this fear was
expressed also when the matter was being considered in the Central
. Advisory Council of Railways, and I gave an assurance then which I
.mipeat, that 1 am prepared to have the amended section 112 wo expressed
that in every ease,—it does not matter whether of a bona fide traveller or
8 mala fide traveller,—where the charge due is paid up there shall neither
be interruption of his journey nor arrest nor prosecution. That would
meet, I venture to think, 99 per cent. of the objections that have been
raised that you will drag  man unnecessarily to the Courts, you will seek
to do this and to do that to him, that for a civil liability you want to
substitute criminal liability, and so on. Where this civil liability has
arisen and it is discharged, then irrespective of the fact whether the
gireumstances indicate that the man was travelling bona fide or whether
they indicate that his intention was fradulent, there shall be no progecu-
tion, And this is not a question of merely gwmg an assurance that this
shall not be done. It is a matter of embodying it in the section itself, so
that there shall be no power to prosecute once a payment is made. Ac
have raid, 1 venture to think that a good many of the objections would in
that way ‘be met. T think after that there need be no apprehensfon  of
perseention of people unnecessarily or maliciously hy low-paid  railway
subordinates. .

Mr. M. Ananthasayanam Ayyangar : Pay the charge with or with-
nut excess 1

The Honourable 8ir Muhammad Zafrullah Khan : The charge which
under the Statute he has become liable to pay and he is bound to pay.

Mr. M. Ananthasayanam Ayyangar ! That is, with the exeess ?

. 'The Honourable Bir Muhammad Zafrullah Khan : Yes, with the
full excess charge in some cases and with the lower excess charp:e in other
cases. That he cannot escape. After all in order to get this amend-
ment I cannot go to the extent of saying that the railways will be
generous enough to forego a elaim which has been established by Statute
under section 113. '

Then, the second main matter which was eriticised was the rs.mng
of the punishment, that is to say, that under the present provisions of
the law a traveller who is found travelling without a ticket with intent
to defraund the railways is liable to a fine which may extend to one
hundred rupees ; and by the amendment it is sought to be enacted that
such a person, —nnd now we have arrived at a stage where such a person
means a person who is travelling without ticket with intent to defraud and
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on detection fails to pay or refuses to pay,+—that such a person should be
liablo to a term of rigorous imprisonment which might extend to two months
or to a fine as the case may be. Remember after all that the punish:
ment would be inflicted only in the case of a person who is proved to be
a: dishonest traveller. That being so, I understood that there is no-anxiety
with regard to the stringency of the punishment itself. The criticism
was what purpose will it serve? The taxpayer will have to maintain
this class of person in jail, as they will certainly not be able to pay ; and
therefore what is the use of subjecting them to & term of rigorous im-
prisonment instead of a fine ¥ With regard to that my submission is
that even under the present law such a person who is prosecuted and
convicted does go to jail, if he has no means of paying, in default of
payment, of fine, and he can be sent to jail for as long a period as four
months. Local Governments have complained that in such cases simple
imprisonment in default of payment of fine is no punishment to the
man ; there is no deterrent effect upon him ; he is quite willing to
undergo a oourse of simple imprisonment. The whole object behind
making the punishment more stringent is to make it moré deterrent
in the case of this class of person ; that is to say, the person who at
preseirt goes to jail for a term of simple imprisonment in default of
payment of fine which, as I have said, may extend to four months under
the law but who might be deterred from taking this risk if he knew that
the imprisonment would be rigorous and not merely simple. It was said
the taxpayer would have to pay, but the taxpayer does pay at present.
As T have said representations have been made by Local Governments
that the taxpayer is under the present law carrying this entirely unneces-
saty burden and the proposed amendment is an attempt to reduce that
‘charge—at any rate, the maximum period of imprisonment whieh a person
‘like -that may have to suffer under the amendment would be two months
and not four as at present, to which he may be sentenced in default of
payinent of fine and the rigorous character of the imprisonment might be
a deterrent. As regards the question of the taxpayer having to shoulder
this burden or charge, there are two aspects of it. One is the aspect that
| have already submitted, that in any case the taxpayer is bearing this
charge even now ; and that as the result of the proposed amendment there
might be a smaller charge to bear. The other is that the loss to the rail-
ways also, if Hopourable Members would only realise it, is a burden on
the taxpayer. 1t is not as if in case there were no penalty, there would
be no loss to the taxpayer. 'This minimum loss of 50 lakhs, which has been
estimated on behalf of the railways, is also a loss to the taxpayer. He
‘has to make it wp, a8 the larger portion of the railways belongs to the
Btate<i-it has often been described as the biggest national asset : and any
leakage in the income which can be stopped and is not stopped is a direet
loss to the taxpayer and an additional . burden upon him. But if ome
presses this doctrine to the extreme, that in all societies there is an
irreducible minimum of pebple whom, no kind of legislation eould make
honest, and that therefore there should be no penal legislation against
this class of person—if this doctrine were pressed to the extreme, T am
‘&fraid the worst elements in society would have to go unpunished for all
sorts of misconduct.

. The third matter to which objection has been taken is the power of
arrest. . It has been pointed out that under section 132 of the Railways
‘Act, as it stands at present, there is the power of arrest under eertain
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circumstances : for instance, if there is reason to believe that a person who
hag been found travelling without a ticket is giving a wrong address, he
might be arrested. 1t was pointed out that we have that power already,
and it is only our fault if we do not use it when we find that people have
given wrong or false addresses. 1 am still unable to appreciate by what
manner of means it is possible for a ticket examiner to decide that the
address and name which is being supplied to him is wrong. Unless there
are special circumstances in any particular case showing that a wrong
address has been given, he would have to accept, as he does now accepl,
the name and address given to him. With regard to this, I mlght submit
to the House that one Magistrate who has had sixteen years’ experience
of these cases has reported that in not one single case where only the name
"and address of the delinquent had been taken, did he subsequently turn
up to answer the charge ; and every year there are a very large number of
<ases of people who arc allowed to go away on giving their names and
addresses and who fail to appear subsequently to answer the charge. If
any presumption can be drawn from past experience, the presumption is
that in 99 per cent. of the cases where a man is allowed to go away on
giving his name and address, the name and address given are wrong. But
here again I may point out that just as in the case of the burden of proof
which only arises in the case of prosecution or in the case of punishment
which can only result upon conviction, I am prepared to implement the
assurance that I have already given that the law itself, the words of the
Statute, shall make clear that in case the charge leviable is paid there
shall be no question of arrest—neither arrest, nor detention, nor interrup-
tior of journey, nor prosecution. T am further prepared to consider: the
question, in case it pleases the House to send this matter to a Select
Committee, whether the power of arrest: should be eonferred upon all
grades of railway servants or whether, as has been suggested, it shouid be
oonfined to certain grades of mlway servants. T am prepared to go
further than that and to consider the quection as to whether it is not
possible—I have not taken legal advice on the matter and therefore
I cannot at present indicate any definite view—but I am prepared to
explore the question whether it would not be possible to make some
provision in case the power of arrest is restricted to certain grades of
railway servants, that there should also be power to accept bail then and
there, so that a man need not be kept in confinement even for the period
‘which would have to elapse before he can be produced before a maglstra.te
I must emphasise that even this kind of preeaution would only arise in
the case of a person who, as I have said, would be subject in the mind of
every reasonable man to an almost irresistible presumption that he was
travelling, without a ticket dishomestly..........

Mr. M. Asaf Ali : What about the power to compound ?
The Honourable 8ir Mubammad Zafrullah Khan : The question of com-

position would not arise : if the man would pay up he woild not, Le
arrested. But that agam is a matter that T am perfectly wlllmg to
‘consider ; unless I find that there is a flaw in it somewhere which would
make all these provisions nugatory, I am prepared to conmsider jt
favourably. ' S

-These :are my submissions on these three main questions - to which
ob:eetmn has been taken, and I would again repeat that with ‘the’ ‘assiir-
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ance that I have given that I am preépared to insert certain safeguards
in the Statute itself, I do not imagine that any reasonable kind of appre-
hension could still be left in the minds of Honourable Members that these
amendments might be used for the purpose of persecution or subjecting
to harassment or harsh treatment certain classes of passengers.

Before I conclude there is one other matter to which I desire to make
a reference, and it is this. 1t was said in the course of the debate that
the amendment that we are seeking to make in the present law is some-
thing extraordinary, that there is nothing like it in other countries, at
any rate so far as the power of arrest is concerned, that it is & pure
civil liability and people would be unnecessarily harassed and persecuted
if they were arrested because they happened to be travelling without a
ticket. I have here a summary of the laws of rome other countries in
this respect, which has been obtained by correspondence with the railway
authorities in those countries ; and I shgll give a brief resume of the law
in those countries. The countries are Ceylon, Kenya, Federated Malay
States, Siam and South Africa......

. An Honourable Member : All backward countries, all uncivilised
¢ountries.

The Honourable 8ir Muhammad Zafrullah Khan : I do not know
how the people of those countries, Ceylon, Kenya, Siam or South Afriea,
would regard this stricture which is passed on them. I do not know that
it is econtended, for instance, that the dominion of South Africa is more
backward than India. In all these countries a refusal to pay the fare
renders & passenger liable to arrest and imprisonment. In Ceylon
travelling without a ticket is tpso facto an offence ; travelling without a
ticket with intent to defraud js met with a higher penalty than the simple
offence of travelling without a ticket......

Mr. M. Asaf Ali : Is there any instance of a white country ?

The Honourable Sir Muhammad Zafrullah Khan: Is South Africa
not a white country 1 '

Mr. M. Asaf Ali: Isit?

The Honourable Bir Muhammad Zafrullah Khan : In South Africa
the whole of the population, whether English, Dutch, German, Indian or
Hottentot would be subject to this law......

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions :
Non-Muhammadan Rural) : They are barbarous people obsessed by racial
ideas.

Mr. M. Asaf Ali : Not in a white country.

'The Honourable Sir Muhammad Zafrullah Khan : The South African
law does not make any distinction between race or caste or eolour. Nor
does the Ceylonese law, nor the Kenya law. Again, in Kenya any person

wilfully refusing to pay the fare and excess charge is liable to imprisonment
for one month or a fine of £5......

Bir Muhammad Yakub (Rohilkund and Kumaon Divisions : Muham-
madan Rural) : Give us the same status as the South Afrisans have in their
country, then we will accept these laws,
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The Honourable Sir Muhammad Zafrullsh Khan : Surely, 8ir, if
the argument, though entirely irrelevant, is that the:person to w such
a law is sought te be applied should have the same ‘political status as the
person to whom these laws, to which I have referred, are applicable, even
then it will not be contended that my friend, Sir Mubhammad Yaku‘a,
not in this country a higher status than any Muhammad Yakub would
have in the Dominion of South Afriea. I certainly thipk he has got a
very much Dbetter status here than a Muhammad Yakub would have if
he were in South Afriea.

8ir Muhammnd Yakub : Muhammad Yakub wants the same status
im India as the South Afrlcans have in South Africa.

The Honourable 8ir Muhammad Zafrullah Khan : Sir Muhammad
Yakub has a very much higher status in this country than his ecountrymen
have in South Africa where they have been domiciled for so many years.
There is really no question of political status. The question was whether
it other countries people could be arrested if they travelled without a
ticket, and I have given instances of several neighbouring countries and
of one across the ocean where people can be arrested for offences of this
and a similar kind. It does not mean that they cannot be arrested in
other countries. These are the only countries from which we have been able
to obtain information in regard to this matter, and it cannot be contended,
as was contended by some Honourable Members, that this is an extra-
ordinary provision, that if a man travels on the railways without a ticket
he should be liable to arrest. @

Then, Sir, the last point to which I desire to refer is one with which
we are not directly concerned, but inasmuch as some time was spent h¥
one Honourable Member in making reference to it, T might say a word or
two on it before I sit down, and that is a matter which was alladed to
by my Honourable friend, Pandit Lakshmi Kanta Maltra He said this
case happened some time last year ....................

Pandit Lakshmi Kanta Maitra : I can give the date and a copy of
the judgment also.. Tt is dated 13th August, 1935.

The Honoura.ble 8ir Muhammad Zafrullah Khan : The day after
he mentioned this case, I directed that the judgment in that case as well
as other relevant papers should be sent-up. I shall certainly go into
the matter. It is very often found that when a matter is stated by one
party, only one aspect of it is stressed, but if, on going through all the
papers, 1 find that anybody on the side of the Railways was guilty of
high-handedness or oppressive conduct, #uch person will ‘be dualy:.dealt
with.

Pandit Lakshmi Kanta Maitra : Thank you, Sir- but don’t sack
the magistrate, that is my fear. i 1

The Honourable fir Muhammsd Zafrulish K.lu.n It is not mthm
my power either to0 appoint magistrates or to dismiss them

' Pandit Lakshmi Kanta H‘aitm 1 cén give you .a. dopy of - the
juligment. ot

The Honourable 8ir Muhammad Zafrullah Khan : T have already
sent for it, as also for the relewant papers. But. may I aesurg the
‘Hénourable Member that where a judicial or a non-judicial  authogity
on evidence submitted to it has given a -congidered’ finding, there can.be
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no guestion of penalising that authority in any way for the finding it
has given, however high and seeurely placed the persons may be whom
such finding may adversely affect.

““' My’ Deptity President (Mr. Akhil Ohandra Datta) : The Chair will
now’ put the amendment of Dr. Ziauddin Ahmad : -

““ That the Bill be cweulated for the purpose of elmti.ng opmmn thereon by the
318t December, 1936.7°

The Assembly dl\’ldﬁd :

AYES—85.

Abdul Matin Chaudhury, Mr, Lahiri Chaudhury, Mr. D. K.
Abdullash, Mr, H. M. Lulchand Navalrai, Mr,

Aney, Mr, M. 8, Maitra, Pandit Lakshmi Kanta.
Asaf Ali, Mr. M, Mangal Bingh, Sardar.

Ayyangar, Mr, M., Ananthasayanam, Mudaliar, Mr. O. N. Muthuranga.
Azhar Ali, Mr. Muhammad. Mubammad Ahmad Kazmi, Qari.
Badrul Huasan, Maulvi Murtuza Sahib Bahadur, Maulvi Byed.
Bajoris, Babu Baijnath, Paliwal, Pandit Sri Krishna Dutta.
Bhagavan Das, Dr. Pant, Pandit Govind Ballabh,
Bhagchand Soni, Rai Bahadur Seth. Parms Nand, Bhai,

Chaliha, Mr. Kuladhar, Raghubir Narayan Singh, Choudhri,
Ohattopadhyaya, Mr, Amarendra Nath. | Rujah, Rao Bahadur M, Q.

Chettiar, Mr. T, 8. Avinashilingam, Raju, Mr. P. 8. Kumaraswami,

Das, Mr, B. Ranga, Prof. N. .

]fha, Pandit Nilakantha. Saksena, Mr. Mohan Lal,

Datta, Mr. Akhil Chandrs. Bant Singh, Bardar,

Desai, Mr. Bhulabhai J. Satyamurti, Mr. 8.

Destmukh, Dr. G. V. Sham Lal, Mr.

DeBouza, Dr. F, X, Bhaukat AII, Maulana.

Fasak Bait, Mr. H. A. Sathar H. Bheodass Daga, Seth.

Gadgil, Mr, N. V. ' Biddique Ali Khan, Khan Sahib Nawab,
Qiri, Mr, V. V. 8ingh, Mr. Ram Narayan.

Govind Das, Beth, Binha, Mr. Anugrah Narayan.
Gupta, Mr. Ghanshiam Singh. Sinha, Mr. Satya Narayan.

Hans Raj, Raizada. Bmha Mr, Shri Krishna.
H{dayatailah Sir' Ghulam Hussain, Som, Mr. Suryya Kumar,

‘lliec;:mni, Mr. 8. K. | 8ri Prakasa, Mr,

e, Mr. K, M. Umar Aly Shah, Mr

Jo ondra Bingh, Sirdar. . : .

Jogha Mr. Ng. Varma, Mr. B. B.

Kailash Behari Lal Babu, Yakub, Bir Muhammad.

Khan Hshib, Dr, Yamin Khan, Sir Muhammad. -
Khare, Dr., N. B, Zauddin Ahmad, Dr.

NOEB—47. -

Abdul Hamid, Khan Bahadur Sir, Gramt, Mr. C. F.

Acot:d LIt\IIr A. ESMV M Griffiths, Mr, P. J.

Ahm awaz n, Major Nawab Bir. |. Grigg, The H
< Ayyar, Diwan Bahadur R. V. Krishna. --Ho::ick, Mr, %g?ugbla Bir James.
Bajpai, Bir Girja Shankar, Hudson, Sir Leslie,

ghat ﬁr ?Ei CD ’ ‘James, Mr. F. E.

uss, Mr anahnr

(»ha.;;ma; Mortimer, Mr. T.. P Bingh, Sardar Bahadur Sardar
rai he Homnourable Bir «'E Khursh M

Dahl, Do ;lonour enry Elhmkm uhammad, Khan Bahadur
g:;(};{lta,RM;r 8. K. Lloyd, A. H
; T, . Mehr Sha.h Nawab  Sahi
Fazli-Haq mela, Khan Bahadur | Bayad Mnhammad ehibeada Sb
... Shaikh, . C " Metenlfe, Sir. Aubrev

Ghimddm Mr. M. : Mllllgan, Mr, J. A.

'Ghuznavi, Sir Abdul Halim. |- Morgan, Mr, G.
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Mudie, Mr. B. F. Beott, Mr. J. Ramsay.
Mukherjee, Rai Bahadur BSir Satya | Ben, Mr. SBusil Chandra.
Charan. Bharma, Mr. D.
. Murid Hossain Qureshi, Khan Babadur | ‘Singh, Rai Bahadur Shyam Namyan.
Nawab Makhdum. " | 8ircar, The Honourable Bir Nripeadrs.

Nng;l;:, Diwan Bahadur B. V. 8ri Hari | Bpence, Mr. G. H.

Noyee, The Honourable Bir Frank. Thorne, Mr. J. A.

Bau, Mr. P. 8, 1 Tottenham, Mr. G. R. F,

Robertson, Mr, G. E. J. Witherington, Mr. C. H.

Roy, Mr. 8. N, Zafrullah Khan, The Honourable Bir
Sarma, Bir Srinivasa. Muhammad.

~ [During the progress of the Division, Mr. President (The Honourable
Sir Abdur Rahim) resumed the (‘hair.] '

The motion was adopted.

THE INDIAN MOTOR VEHICLES (AMENDMENT) BILL.

The Honourable 8ir Frank Noyce (Member for Industries and
Labour) : Sir, I introduce the Bill further to amend the Indian Motor
Vehicles Act, 1914, for certain purposes (Amendment of sections 2, etc.).

Sir, 1T move :

‘* That the Bill further to amend the Indian Motor Vehicles Act, 1914, for certain
purposes (Amendment of sections 2, ete.), be referred to a Select Committee, consist-
ing of Mr. Sham Lal, Haigada Hans Raj, Prof. N. G. Ranga, Dr. N, B, Khare, Maulvi
Badrul liasan, Sardir Sant Bingh, Mr. F. E. James, Bir Muhammad Yamin Khan, Bir
Abdul Halim Ghuznavi, the Homourable Hir Muhammad Zafrullah Ehan, Mr. 8. N.
Hoy, Mr, K. N. Dey and the Mover, with instructions to report on or befors the 18th
September, 1936, and that the number of members whose presence shall be necessary
to constitute a meeting of the Commitiee shall be five.’’

I should mention, Sir, that the date has been altered from 11th to
18th owing to the fact that my Honourable friend the Commerce Member’s
Bill has taken more time than was anticipated,

I trust, Sir, that in discussing this Bill, the House will traverse
somewhat smoother roads than it has done during the last few days.
(Laughter.) )

Mr, 8. Satyamurti (Madras City : Non-Muhammadan Urban)
Motor roads are less smooth than railroads. (Laughter.).

The Honourable Bir Frank Noyoce : At any rate, I may be allowed
to express that hope even though it may not materialise.

In the Statement of Objects and Reasons, I have briefly indicated
the genesis of the proposals which have been made in this Bill. As
stated therein, the existing Act governing motor transport was passed as
long ago as 1914 when the conditions of that transport were very different
from those which exist today. Much dust has been thrown up by the
wheels of motor vehicles since then and 1 am sure there is no Member of
this House who, whatever his views of the merits of the
measdure now before it, will deny that the development of
motor transport, especially in recent "years, has been such as
to make an extensive revision of the Aect of 1914 absolutely
necessary. 1 would remind the House that the Road-Rail Conference
of 1933  which included representatives not only of railways and the
Central and Provineial Governments but also of the Indian Roads and
Transport Developmént Association, the Indian Steamer Companies and
both Houses of the Central Legislature passed resolutions to ¢he effect
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that greater control should be established over public service and goods
motor transport in the interests of public safety and convenience and
that the number of vehicles licensed to ply for hire should be restricted
in cases in which it is necessary in the public interest to do so. Since
then we have had two sessions of the Transport Advisory €ouncil at whieh
gimilar resolutions have been passed. The inadequacy of the provisions
of the existing Act in regard to the proper control of motor tranaport is
thus generally admitted and it has, as Honourable Members know very
well, been ventilated in the press from time to time,

In these cincumetances, the lHouse may well ask why tlis awending
legislation has been so long delayed. The main diffieulty in the way
of padertaking it has been that under the division of subjects laid down
in the Devolution Rules the eontrol of vehicles ineluding motor vehicles is
a provineial subject. Much discussion and consultation with Local
Governments has therefore heen necessary and this has taken time, &s
it always does. The scope of the Bill has been designedly limited to those
points on which a substantial measure of agreement has been reached and
if it does not go as far as some sections of the House may wish, that is
because we thought it desirable to carry with us, as far as possible,
Local Governments to whom we have to look to enforee its provisions, We
fully recognise the necessity for a more comprehensive measure and we
shall continue our efforts to frame it but meanwhile difficulties which are
increasing daily render urgent the enactment of legislation which will at
least meet the immediate needs of the situation. That is my justification
for bringing this measure before the House and for my hope thet it will
be passed into law this Session. As regards its urgeney, I shall have an
opportunity of saying more when the amendments which are on the paper
are under discussion. There is one point to which I might perhaps refer
now in support of my plea that the House should allow this Bill to
proceed at once to a Select Committee. Honourable Members have,
I think, seen the concise statement of policy whiech was issued after the
meeting of the Transport Advisory (Touncil a few weeks back and they
will have noticed from that that in the Road Resolution, which will be
placed before the House in the course of this Session and which I hope will
meet with its approval, it is proposed to include a condition that for
future participation in the Road Development Account all Loecal Govern-
ments should adopt and enforce adequate rules for the control of moter
traffic. Tt is in order to enable Local Governments to fulfil their part
of the bargain that we are seeking in this Bill to give them powers which
will enable them to do =0 at once.

. T would now refer briefly to the more important provisions of the
Bill. 1 think it will be eonvenient if I group these under two heads.
Under the first head some those which relate to the better regulation of
motor transport in the interests of public safety and convenience.
TUnder the second head come those which relate to the constitution and
functions of the machinery for closer control. In the first category are
the rule making powers which it is sought to confer on Local Governments
in clause 4 of the Bill. ['nder this clause they will have power to limit
the number of passengers carried in transport motor vehicles, to fix the
maximumm weight of such vehicles and to provide for their inspectiop.
There will, I think, be general agreement that these are powers which
ought long ago to have been conferrad on Provincial Governments in the

L2OOLAD ]
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interests of public safety and I do not think I need dilate upon them.
Local Governments will also have the power to establish authorised
stopping places, a provision which has been asked for by at least one
Motor Owners’ Association as well as by the Local Governments them-
selves, und to regulate the conduet of passengers, drivers and conductors,
provitions which have also been asked for by Local Governments, and
whicl: have their counterpart in the English Road Traffic Act of 1930.
Other powers conferred upon them are to limit the hours of work pof
drivers, a provision which I am sure will appeal to my Honourable friend,
Mr. Joshi, and to require compulsory insurance including passenger and
third party risks. The last of these points requires some amplification.
Several important public bodies including the Indian Roads and Transport
Development Association, Aatomobile Associations and the Bafety First
Assotiation have advocated compulsory insurance and there has
been: -some measure of support for it from the press, usually
provoked by accounts of some accident or other in which
there has been loss of life., On the other hand, there is one Local
Government which feels that motor transport has not yet developed
sufficiently to justify the enforcement pf a provision of this character.
But, as Honourable Members can see for themselves by a study of the
daily papers, the toll of accidents is steadily rising. Thank Heaven, we
have not yet to suffer the murderous slaughter of the innoeent and the
guilty alike that goes on on the English roads. I devoutly hope we never
shall but hardly a week passes in this country in which there is not a
report of an aceident which has involved a heavy toll of human - life.
(‘orapmlsory insurance may do something to reduce this toll ; it eertainly
shou'd do scinething to henefit those who suffer through no fault of their
own. We realise that there are practical difficulties in initiating a
. compulsory insurance scheme and, in particular, in regulating the relations
bétween the insurer, the insured and the third party. It is our intention
therefore to appoint in the ensuing cold weather a small committee of
experts to examine and report on the whole question. It will be noticed
that: the Bill empowers Local Governments to specify the companies
with which policies may he effected and lest there be any suspicion that
this mayv lead to undesirable discrimination between insurance companies
1 should like to explain why this provision has been included. Under
the British Act, insurance companies whirh cater for this class of business
have to pay a deposit and once the insurer has delivered a certificate of
insurance his liability under the policy is absolute unless the policy has
in fact been effectively cancelled. 'We have no similar provisions in the
Indian Law and it seems necessary, therefore, to safeguard the position
of the insured by limiting insurance only to firms whose financial position
is a sufficient security for prompt satisfaction of demands, This is u
point which will, of course, be considered by our proposed Committee and
T have no doubt that they will carefully specify the eriteria which have to
be satisfied and that their reeommendations will leave no room for any
unfair or undesirable diserimination.

~ In the seeond category, come prmii_sion_s_ relating to the comstitution
and functions of the machinery for closer control. . Ip.these provisions
falls clause 3 which seeks to give Local Governments power to. constitmte
transport authorities and where such ‘suthorities are constitnted, to make
it illegal for motor transport vehicles to ply without first obtaiming road
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service permits. This clause also defines the powers of transport authori-
ties and makes it poasible to limit the number of vehicles generally, or
of any special class, in any specified area or route ; to issue rvad service
permits to particular vehicles or service of vehicles, to modify those
permits and to attach to them oonditions as regards charges for the
carriage of passengers and goods, the running of services to time table -
and the like. Clause 5 empowers Local Governments to make rules
regulating the powers, functions and procedure of transport authorities,
appeals from their orders and other cognate matters. The object of
these provisions is to secure the convenience of the public by providing
a better and more efficient road-service under proper control. It is common
knowledge—one has only to see the string of motor buses outside the
Delhi Railway Station labelled ‘‘ Delhi to Meerut '’ to realize the extent
of the evil—that popular road routes are at present over served with buses,
80 much so that a considerable number of them run only occasionally. In
many areas inefficient services spring up and die like mushrooms, but
during the time they actually ply, they succeed in doing considerable
damage to better-run services by compelling them to under-cut fares and
so rendering their service uneconomic with most undesirable results on
their inefficiency. T am sure Honourable Members will agrce that whatever
the virtues of competition, this kind of unrestricted competition, which
sooner or later, sooner rather than later, depresses efficiency and endangers
public safety should not be allowed to continue. It is not—and this is a
point. on which T wish to lay the strongest emphasis—it is not the
intention that the number of buses even on a competitive route should be
reduced below the legitimate public demand. There is no question
whatever of throwing thousands of people out of employment, as has been
alleged in some of the telegrams with which I and, T imagine, also other
Members of this Honourable House have been flooded. @'What is expected
of transport authorities is that they should grant road-service permits on
each route only to the number of buses that the route can economically
support—surely this is reasonable enough—and also that they should,
where necessary, fix fares at a level which admits of a fair return to the
owners and is likely to ensure a safe and efficient service. A loeal
transport authority must be in the best position to know the public need
in the matter of routes and the number of buses required on each.
These provisions have a second object—the elimination of wastefnl
competition between road and rail, and in regard to goods vehicles, the
transport authorities will have an important part to play. Some
Honourable Members of this House may think that that is their sole
object—and that they have the Machiavellian intention of destroying
competition which the railways have increasing reason to fear., That
is very far from being the case. If the measure before the House is
carefully examined, T submit that the inevitable conclusion of those who
approach the subject with an unbiassed mind—as I am sure this House
will do—must be that the greater part of the provisions of the Bill would
be required even if there were not a single railway in this country.
am prepared to admit that this is not so true of the provisions regarding
the carriage of goods as it is in regard to those relating to the carriage
of passengers. . No one has greater reason than I have to know that the
road-rail problem is an unpopular subject, and that many aspects of it
arouse acute controversy and feeling. But there are some essential facts
which cannot be overlooked or ignored and I should like very briefly now
L200LAD ' x2
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{Bir Prank Neyee.}

to refer to these. They have been pointed oyt time and again in this
House but I must reiterate today that the State has invested large sums
in railways which are fully capable of giving aun efficient service us
earriers of goods, ‘The great impcrtanee of Railway finance both to the
Centre and to the provinces and its significance in relation to the distri-
buiion of jncome-tax to the provinces have recently been emphasized in the
report of Sir Otto Niemeyer. May I remind the Iouse of what he
said on the subject :

"+t Phe power of the Central Government to surrender a share of its revenues will
in fact depend largely on the extent to which its main expansive revenue .bead, iz,
Ilncome-tax, progresses, and on the extent to which the Railways move towards attain-
ing a surplus, as contemplated by the Railway Administration at the time of the
Percy Committee. It 18 in my view very desirable to give both the Central Govern-
ment dnd the Provinces an interest in securing these results and a share in their
adyantages if and as soon as they are achieved.”’

And, again :

‘¢ The position ef the Railways is frankly disquieting, It is not emough to
contemplate that in five years’ time the Rnilways may merely cease to be in defiait.
Huch a result would also tend to prejudice or delay the relief which the Provinces are
entitled to expect. I believe that both the early establishment of effective co-ordination
between the varieus modes of transport and the thorough-going overhaunl of Railway
expenditure in itself are vital elpmonts in the whole provineial problesn.’’

The House will not expeet me to deal with the question of the
overhaul of Railway finance.

Mr. 8. S8atysmurti : Of course not ; you do not know anything :
nothing is being done !

The Honourahle Bir Frank Noyce : I said the House would not
expect me to deal with this aspect. My concern is with the effective
eo-ordination between the various means of transport which, as between
road and rail, the provisions of this Bill are designed to promote. If
nnrestricted competition in goods traffic by road tramnsport vehicles,
which, after all, bring increased profits to a few individual traders, is
permitted, it must jeopardise the entire structure of railway rate-
making and dislocate the whole commercial structure, involving mnot
only the Btate in loss of railway earnings but also the agriculturist in
serious difficulties in marketing his produce. In short, it must seriously
dislecate the whole economije structure of this country. The theme is
8 well-worn one and I do pot think that T need enlarge upon it, for
there is substantial unanimity that some sort of control to ensure the
eo-ordination of the two methods of transport is essential. Whatever
irritation may be caused at times by the method by which it is sought
to make control effective, I would ask Honourable Members not to lose
sight of the important principles to which my Honourable friend, Mr.
Satyamurti, has drawn pointed attention in questions which he has put
to me from time to time and which I feel sure the majority in this
House accept and to which we are seeking to give legislative effect.
I trust, Sir, that I have succeeded in satisfying the Housc that there is

thing objectionable in the principles. of the Bill which is before it.
o those who object to the Bill because it does mot go far enoygh. T
wotld .poipt out that we reqlige the need for e more eomprehemsive
measure and we hope in time to introduce ome with, if got the. full
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support of, at any rate with a large measure of agreesmpat from,.all
intorested im the matter. Finmally, to advoecates of dtﬁ.a,v, I would point
out that we are not embarking om entirely uncharted seas, for 8Mmilar
legislation has been passed in the United Provinces, an acéount of
which will I hope be given by representatives from those provinces in
the course of this debate, and has been in satisfactory operatioh for
some time past. 1f defects are found in practical working, if any
interests are badly hit, it will be possible to provide remedies when wo
bring forwdrd the fuller measure to which I have reférred. But I
would appeal to the House, and appeal earnestly, to avail itsalf of thé
present opportunity of carrying the very difficult task, wish which all
advanced countries in the world are faced today, of finding some
solutioh of the very difficult problems presented by thu ¢onsrel of wmotor
transport and its reactions on the position of the railways, one stage

further.

One more point, Sir, and I have done. All Honourable Members
who have read the comecise statement of polioy which was adopted at
the second meeting of the Transport Advisory Council will have
observed that the conclusions in regard to the control of traffic received
practically unanimous support from the Council. That, Sir, is a most
important point, 1 know that the Council is regarded in some quarters
with suspicion as a purely official body. (‘‘ Hear, hear '’ fromn members
of the European Group.) I wish that those Honourable Members whd
have made that interjection could have been present at the meeting
of the Council and then they would have seen that there is, to put it
mildly, reason to believe that the Rallway Department could wisk that
it held more *‘ official '’ views than it has. I would point out to the
House that the Provincial Governments are usually represented
their Ministers and whether those Ministers are officials or non-officials
is a nratter whiech I do not propose to argue. But if the view ef un
important body about whose non-official character there can be mna
question carries weight with this House, as I have no doubt it will,
I will give that of the Indian Roads and Transport Development
Association which certainly cannot be regarded as showing any undue
tenderness to railway interests or, indeed, to official interests generally,
The Association has, I am glad to say, expressed its general agreéemeirt
with the proposals in this Bill which it considers both advantageous
and necessary. That I submit is a very strong argument in their favour.
They have met with the approval of a body whith has beem constMuted
to promote roads and ftransport development and in which moter

interests are very strongly represented.
Sir, I move.

My, PresMdent (The Homourable Sir Abdur Relim) : Metion
moved : ;

““That the Bill further to amend the Indian Motor Vehicles Act, 1914, for certaiit
purposes (Amendment of sestions'$, efe.), Dé reflertod fo a Select Commivtos; consis:
;g of Mr. Hhkam Lal, Reieada Hams zj,-gmf. N. & Ranga, Br. N. B Kbers, Manivi

adryl’ Hmsam, Sardsr Hant Bi . F. E. James, Bir Mybmumad Yamin Ehaa,
Bir Abdul Halim Ghugnavi, thel?:' urahle Sir Mubamwad Zafrukah Khan, Mr, 8, N.
Hoy, Kr. §. N, Dey gnd the Mover, with ikatructiuns to report on or Befors the 18th
Heptewber, 1956, an@ that the tiwtber of membirs Whés presenve stall be novewsary
to cemstitute a nieting of the Cetmidibew slemil by five.’* '
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[Mr. President.]

There are certain motions for the eirculation of the Bill to ehmt
public opinion. All these motions are of the same
character except that the dates mentioned for the
receipt of opinions are different. Those Honourable Members' who
want to move their motions can do so now formally and then there will
be debate on the original motion and these motions for circulation.

Mr. T. 8. Avinashilingam OChettiar (Salem and Coimbhatore cum
North Arcot : Non-Muhammadan Rural) : Sir, I move :

¢ That the Bill be circulated for the purpose of eliciting opinion thereon by lst
Alarch, 1937,

Mr. President (The Honourable B8ir Abdur Rahim) : Motion
moved :

** I'hat the Bill be circulated for the purpose of eliciting opinion thereon by 1st
Mareh, 1937."’

Mr. Bham Lal (Ambala Division : Non-Muhammadan) : Sir, 1
move :

4* That the Bill be circulated for the purpose of eliciting opinion thereon by
31st December, 1936.77

Mr. President (The Honourable Sir Abdur Rahim) : Motion
moved :

“‘“ That the Bill be circulated for the purpose of eliciting opinion thereon by
31st December, 1936."’

Mr. N. V. Gadgil (Bombay Central Division : Non-Mubammadan
Rural) : Sir, I beg to move :

‘“ That the Bill be eirculated for the purpose of eliciting opinion thprpon by
lst February, 1937."’

Mr. President (The Honourable Sir Abdur Rahim) : Motion
moved : '

¢ That the Bill be circulnted for the purpose of eliciting opinion thereon by
1st February, 1937.”7

Mr. Ghanshiam Bingh Gupta (Central Provinces Hindi Divisions :
Non-Muhammadan) : Sir, I beg to move :

‘¢ That the Bill be circulated for the purpose of eliciting opinion thereon hy
15th April, 1937.7’

Mr. President (The Homourable Sir Abdur Rahim) : Motion
moved :

¢* That the Bill be cireulated for the purpose of eliciting opinion thereon by
15th April, 1937.7’

Mr. 8ham Lal : Sir, there is no doubt that changes of a far-
resching character are going to be introduced in the Motor Vehieles
Act. I admit that the development of the motor transport has been
guite unexpected and there is not a town, even a small town, where
motor buses ‘are not plying for hire. In fact, as the unemployment is
increasing, people are taking to bus drwmg and the amendment of
the Aet would affect a large portion of the population of India. 1
would say that the amendment would rather create a stir in the whole
eountry. Now, if the amending Bill is going to affect all the Motor
TTnions and a large portion of the population, does it stand to reason
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that the Bill should be referred to a Select Committee which should
make its report before the 18th September f If you just examine the
Bill, you will find that it is a dangerous Bill. 1 have received repre-
seutations from Motor Unions and [ also agree with them that it s a
question of monopolising this industry in the interests of (GGovernment
or in the interests of those who are in the habit of supporting the Govern-
ment. It may not be the intention of the Honourable Member for
Liabour and Industries against whom I do not mean anything personal,
and he should take it from me that 1 do not mean anything personal
against him, but the result is bound to be that this industry would be
monopolised by the Government for its own exploitation or in the
interests of those who are Knights and Rai Bahadurs and who are in
the habit of making friendly gestures to the British people.

Now, the question is what are the important provisions of the Bill
against which I object ¥ The most important provision of the Bill is
that a transport authority is going to be constituted, and what would
be the function of this transport authority ¢ It would be open to that
transport authority to restrict the number of buses for a particular
route. Supposing there is a route from Kalka to Simla, it would be
open to that transport authority to restrict the number o buses to,
say, 20. It may make a rule for only 20 or 25 buses to run on that
route. It would be open to that transport authority to restrict the
carriage of goods in a particular area. It would be open to that trans-
port authority to give the monopoly of these motor buses to an organis d
service, It is given in the Bill and it is just possible that in order to
muke a friendly gesture, the monopoly may be given to a British
Company because here in this country we are to remain unemployed,
we are to starve, we only live here in order to make a friendly gesture
to the British people. I may submit that now that a transport
guthority is going to be constituted, which is to regulate the number
of buses which are to ply for hire on a particular route, the carriage
of goods is to be restricted and we, sitting here in the Seleet Com-
mittee, should only decide what the transport authority would be and
need not consult the Motor Unions. I say there are certain provisions
in the Bill which T do welcome and against which I have got no objec-
tion. But the question is that you are going to introduce such
important changes in the Motor Vehicles Act and yet yon do not want
to consult the Motor Unions. What would you losc if you ecircuiate
the Bill for their opinion ? It is very difficult for us to have correct.
‘dea of the difficulties that these motor drivers experience: What we
hear generally is that the only crying grievance with regard to the
motor vehicles is against the Police. Every police Inspector, every
head-constable. every Sub-Inspector gets a free drive and gets ice and
fruity from these motor drivers. We have had experience of travelling
in these motor buses. which the Honourable Members for Government
‘have not. If we start, say, from Delhi to Sirsa. at every police station
the bus stops. and we ask the motor driver. how is it that you stop
everywhere. He says : ‘1 have to take a head constable, he would.
ocenpy the front seat. If T take the head constable. in the front seat.
T can carry any number of nassengers. and I ean vinlate anv rule< on
the point. Youw mmnst sit behind the head constable and h-~ wil' sit in
“front.”” This in what the bus driver says. That is the whole trouble.
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[Myr, 3ham Lal) _
No attention has been paid to the grievances of the miotor drivess.
No rule has been made prohibiting the police from travelling in the
buses. The police are never takén to task or punished for theit mis-
deeds. Therefore, 1 submit, these motor unions ought to be consulted
and their grievances ought to be taken rmote of and suitable provisions
made in the Bill to remedy those grievances. 'T'his is hot &n ordina?"
measure. If you introduce a measure of this kind, it is just possible
that the transport authorily may be constituted in such a manner that
all these motor drivers who have purchased these buses by selling their
lands or selling their honses and who have taken to this business will
be ruined if any restriction is placed on the plying of motors. These
bus drivers will be obliged to sell their motors at cheap rates and they
might be thrown out of employment. The Government are only con-
sidering the question of railway finances. What would happen if all
these bus drivers are thrown out of employment ¥ Have you made any
provision for their employment ? Therefore, 1 submit that the Bill is
of a very important nature and in no case should the Bill be referred
to the Select Committee without its bheing circulated. I had an oppor-
tunity to discuss this with the Honourable the Member for Industries
and Labour ; of course he will say that this Bill is only of a per-
missive nature, that in this Bill the only thing given is that the Local
Government may appoint a Transport authority, that it is not obliga-
tory. that next year provincial autonomy is going to be introduced and
that it would be open to the non-official meéimbers of those provinétal
legislatures to appoint whomsoever they like as the Transport authority,
He will say *‘ You are the future Governors, you are the future Loeal
(iovernments, yonu may appoint Transport authority of any kind .’
Well, Sir, we know what sort of provincial autonomy is going to be
given. We know what is the permissive nature of the Bill. In many
Bills it is always pleaded that they are of a permissive natdre. As
soon as a certain power is conferred, it is immediately exercised and it
i often argued that sneh exercise is lawful. Yesterday this House
had -an opportunity to hear this with regard to the Tariff Bill. There
was a provision in the Mariff Act that the Governmor Genéral may
reduce the duty in the case of textiles and it was of course a power ¢on-
ferred by the legislature. At that time assurances were given by
several Commerce Members that this reduction would not take place
without consulting this House. That was the specific assurance.
Then the argument was advanced that whatever may be the assurances,
so far as the statute is concerned, the Governor General had the
power to reduce the duty and he has done it and therefore the Legis-
lature could not ecall it unlawful. Of courge, at the time when the
Tariff Bill was under consideration, an amendment was moved by Sir'
Abdur Rah'm, our present President, that reduction should not bé
given effect to if it was not passed by the Legislature. That was &
reasonable amendment. You cannot say it was illegal. 1, therefore,
suhmit that we cannot attach any value to the assurance given on the
floor of the Moise. We all ‘alotg thomght that tRe assurahods weed’
on the floor of the House would hold good for ever and would Hind
Governments. But our faith was rudely shaken. Hereafter "all' assur-'
ances are to be regarded as mere seraps of paper and I may say that’
Gérthany was not more guilty In viclating'its promises as viis gﬂlﬂdﬂ‘
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Government has been in regard to its pledges towards India. (llear,
hénr )

‘New, Bir, if an assurance is given by the Honourable Sir Frank
Noyee, he might be able to keep up those assurances. What would Sir
Jeseph Bhore and Sir George Schuster think when they find that their
suevessors have tern asunder all assurances and promises given by them
to the legislature and when they find that the duty on textiles has been
redweed without consulting the Legislature. Looked at from that point of
view, I hope the Honourable Sir Frank Noyce will realise that the Bifl is
not at all of a permissive nature. You need only give the power to the
Liocal overnment and you will find that that power is exercised the very
next day #nd a Transport authority is constituted. What do we find at
present in the provinces * We have many Advisory Couneils constituted,
in the Punjab and several other Provinces. The Railway Advisory
Committee, the Canal Advisory Committee and so on ! What do we find ?
The Government gets further opportunity of obliging the title holders—
the Knights and the Rai Bahadurs—who do not serve the interests of the
public. You will find in this Transport authority several Knights and
Rei Bahadurs being put on and they would commandeer all the buses
during their elections. These title holders would say to the bus drivers :
‘‘ Here we are, we have the sole authority to regulate the plying of buses,
we will not allow a particular person to have a bus, we command all the
buses, you motor drivers have simply to drive the buses at our bidding."”
In every election we find the Government officers are interfering (Hear,
hear), they take part in bringing agreement between the contending
candidates. Of course there is a goud deal of dissension even among these
title holders also, but the Government say : ‘‘ look here, you, title holders,
ali eombine against the Congress and if there is necessity you may even
eondemn the Government in order to win some votes. We are wise people,
we can bear this condemnation, provided yom all combine against the
Congress.”” Well, Rir, this Transport authority is going to be constituted
very soon and these title holders who are in the habit of making friendly
gestures {o the British people would find themselves as members of this
Transport authority. The Government are always in the habit of loading
the Committees with their own nominees. The Government will always
get a number of obliging friends to serve on these committees. What
happened with the Quetta Committee ? Perhaps it might be said that
this Transport authority would look after the convenience of the motor
bus passengers. No, eeértdinly not. It would only give the Government
att opportunity to oblige their own friends and would give the motor buses
new masters. 1 have had an opportunity of watching the working of a
Transport authority in Rohtak district. The Deputy Commissioner there
was the Transport authority, and hé tised to issue road permits. He was
only the nominal authority to issue these permits, the man behind the
seéne was the Superintendent of the Office of the Deputy Commissioner.
That was the praeétice in Rolitak distriet. These road permits were sold
to the highest bidder, they were sold like negotiable instruments each permit
fetching as much as Rs. 800 or even a thousand rupees. Several road
permits were issusd by the Superimtendent of the Deputy Commissioner’s
bffice in the nanse of hiw own wife, in the name of his own servant and in
the mame of kis own relatives. This fact was discovered in eonnection
with & case in Court, bwt nothing was done against the. Suy.erintendent.



404 LEGISLATIVE -ASSEMBLY. [3=D SEPT. 1936.

(Mr, Sham Lal.] :
He was not punished. That is my grievance against the Transport
authority. If such an authoritly is comstituted, after all some petty clerk
would exercise all the authority and he would suck the blood out of these
motor bus drivers. Why not have a transport authority constituted solely
comprising of the Members of Motor Unions. It is a well known faet that
this development of motor transport has taken place without any help
from the Government. Within the last 20 years, the motor industry has
developed without any aid from the Government. Have the Government
opened any college for the training of ‘motor drivers ¢ Government have
done absolutely nothing to set up a factory for the manufasture of motor
cars or materials for repair of these motors. Now that the industry is
“flourishing purely owing to private initiative and enterprise, the Govern-
‘ment cannot tolerate it. The (Government want to control this industry.
A day might come when perhaps the Government might control our cooking.
We find that cart drivers, bullock cart drivers, tonga drivers all having
been thrown out of employment, have taken to bus driving, thereby
somehow making both ends meet. If a Transport authority is constituted
" what would happen. A monopoly for plying the buses might be given
to some organized service, like the Gwalior Motor Transport Company
or some such company might be established by a Rai Bahadur or a
Knight or some hanger-on of the Government and what is now giving
employment for the many poor would become a monopoly of the rich
few. These monopolists would employ these drivers for four annas or
six annas a day. Therefore, my submission is, T do not say that there
should be no control over motor buses, but I am against this authority
vesting in the Local (overnment, so that the Local Government may
appoint any transport authority, may decide as to its composition. If you
want any transport authority to be constituted,—and I certainly agree
that there should be a transport authority in every distriet,—the majority
of the members of that authority should he selected from the motor unions.
It should be the concern of the poor people and should not be monopolised
by any company or by Government. Government should not have any
control over it. It is said that a wasteful competition has been going on.
Certainly ; I admit.that the wasteful competition has been going on, but
where has not this wasteful competition been going on ' Wasteful com-
petition has been going on in the legal profession, it has been going on in
the textile industry and it has been going on everywhere.

An Honourable Member : Also in title-hunting. (Laughter.)

Mr. Bham Lal : There it is not wasteful ; they are after all rewarded
in one way or the other. But my submission is that it has heen going on
for the last 22 years. Why were you asleep ¥ Why did you not take up
this question earlier ¥ This wasteful competition is not of today, The
thing is that the revenues of the railway have gone down and a crisis has
been reached, and now in the nmame of eonveniences for passengers this
Bill is being trotted out and is introduced here. What is the immediate
cause 7 You may have some provigions in the interests of the passengers,
but what is the immediate cause for this Bill ¥ The immediate cause is
the recommendation of the Transport Advisory Counecil which was
appointed in order to see how the competition between roads and railways
can be removed. A spoilt child of Government, this railway administra-
tion having feiled in open competition with these motor -drivers now
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wants to have nomination. It is a sort of nomination, as to who shall
drive the buses ; that these grass-cutters, these drivers, these poor people
shall not drive motor buses. It is the servants and employees of these
Knights who will drive the motor buses. It is in this way that the control
is going to be exercised. What I submit is that it is purely in order to
help the railways that this Bill has been introduced, and of course it is
said that the people are wasting their energy over wasteful competition.
That is not the thing. Now with regard to motor buses what do we find ?
It has practically become the conveyance of poor people, poor people not
desiring to be insulted by these railway officials, not desiring to bribe these
goods eclerks in order that their goods may be carried, not desiring to
stand under the sun and under the rain in the open platform. These are
people who want to travel in these motor buses and do not want to use
the railways. But the railway administration says, ‘‘ I am the darling
of this Government, I am a Government concern, I may not be able to
compete with you in open competition, you may beat me there ; but I have
got the power ; I will go to my obliging father and say I must have this
law so that these buses may be restricted and goods may not be carried
over & particular area and let this business of the country also go ’’. The
starving people, the unemployed people, are rushing in different directions
and you want to restrict their liberty also. You may try open competi-
tion. I had occasion to travel from Lahore to Amritsar and I found that
the railway there has provided that after every ome hour a train should
go to Amritsar. This was done in order to compete with buses and as a
result the trains are overcrowded. The fare also has been reduced. That
is the best way to compete. You may compete in that way, but not as the
darling son of Government having the laws in its control,—now a law
against ticketless travel and now a law against overcrowded buses, allow-
ing your railways to be overcrowded. Everything you want to do with
the help of the law. Therefore, just as the sons of rich men who have got
no enierprising spirit go to the dogs and ruin themselves, this railway
administration though it may be a national concern is going to be ruined.
Engineers getting Rs. 3,000 a month, playing bridge in their saloons and
enjoying life in the railway colonies. I have seen that they do not work
for half an hour, and then you talk of the loss of revenues on the railways.
Go to Bhatinda and Lahore, and you will find these engineers getting
Rs. 3.000 a month, doing nothing the whole day except playing bridge and
drinking heavily. The ticketless traveller is to he sent to jail but the
engineer who commits a theft with regard to railway money, getting
Rs. 3,000 a month and doing nothing is an innocent man. If you get this
patronage and if you drive out the motor huses T think the railway would
not improve. If you have this Bill you will not only throw out these
motor drivers out of employment but you would demoralise this railway
administration. It would never make any progress just as a spoilt child
makes no progress. It is not Jawaharlal who is a spoilt child, it is the
railway administration which is the spoilt child of GovePnment ; and
every Honourable Member of the House getting more than Rs. 1,000 is a
spoilt child. (Laughter.) And these people want to keep all the power
under their control. Tomorrow you will find a Bill that all the cooking in
India should be done by some organised body and all the agriculture
should be done by some organised body. Therefore, my submission is that
it is-a great inroad upon the rights of the poor motor drivers ; and, there-
fore, if you want to have any control these motor unions themselves should
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have that control and you should not agree to any restrictions being placed
ety these motor drivers without kearing them. Whers is the hurry t Now
it is said that the United Provinces Government have introduced a measure
of this kind and I was told that it is a successs This being so, why should
the Central Government introduce this measure ! If, as you say, there is
going to be provineial automamy, let those Loeal Govermments introduee
measures like this and let the members there fight out these points. Why
this haste on the part of the Central Government to imtroduce this
measure ¢ 1 say this is an indecent haste, to have a measure affecting the
major portion of the population passed or referred to Select Committes
and & report called for before the 18th September. I say there is ne
Bill before this Assembly which is more important from the poor man’s
point of view than this Motor Vehicles Bill and this is a measure about
which the poor people and the motor drivers should be consulted.

Then it is said that there will be another comprehensive measure. It
is stated in the Statement of Objects and Reasons that this is only an
amendment of some provisions but we are going to have a more compre-
hemsive Bill, Then let us wait for the comprehensive Bill. Why an
amendment with regard to certain provisions only ¥ The Honourable
Member for Industries and Labour said that there is perhaps an impression
that the sole object of this Bill is to avoid competition between road and
rail and to suppress the motor traffic in the interest of the railways. But
we have eyes to see and we can ourselves judge matters. We find that a
crisis has been reached in the history of the railway administration. We
find that a Transport Advisory Council was appointed for the purpose ;
and it is om aecount of the recommendation of that authority that this Bill
is being introduced. Ilow can we ignore this fact ! I have read the
recommendation of that Couneil. It is specially given there that it would
be open to the transport authority to restrict the carriage of goods in a
particular area. Now you will find goods are being carried from place to
place by these motor buses. We do not want the railways to suffer ; but
we do want that the railway should not be clothed with any power net
possessed by any other private concern ; no larger powers should be given:
to them and they should not be allowed to suppress any other transport
company or business. Let there be free competition ; let the railways
improve their own methods and let them make their officers honest ; let
them be courteous : let them be invitimg to passengers ; let them put
down corruption. What the Government want is that, if there is anything
flourishing, they should get hold of it and exploit it. T may quote an
instance. In the case of the Cantonment Bill, what did the Honourable
Mr. Tottenham do ! He invited members of the Cantonment Association ;
he invited us ; we discussed with them everything aad you will net fimd
that there is amy opposition on our part. It is an agreed measure,
because we diseussed it with them : we did not know all these technicalities.
Similerly, we-do not know all the grievances of the motor unioas or drivers :
how can we have any idea of these grievances ! e, let us proceed i
that way, just as the Honourabde Mr. Tottenham proceeded ; lot us have
the representatives of the motor umions ; let us have their opinions amd
tha opinions of motor drivers. throughsut the country and them let there
be a Select Committee Y that. we may be alle to satiafy these nicipw .
drivers, so that we may be able to ne'_gqt'thm is no hardship. involwed
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Where is the hurry ¥ For over 2 wears, there hae boon we amendment.
This wastefu] eampetition has been going ¢n for so long and we find it in
other directions as well : where 8 the hurry ? The only hurry is that
yeu now find this industry highly developed and you want now to
suppress it, you want to contro] it, you want to give it to some organised
servicas. Just imagine what would happen if throughout India these
motor drivers gre compelled to sell their buses because they capnot use
the roads, Just imagine what would happen. It would create a
ocomapotion in the whole country. This is not a Bill of an ordinary kind.
If you take the opinions of those concerned and they agree with regard
te certain matters—-of course there are drivers who are breaking all rules
aad injuring themselves, 1 do mot deny that there should be no control :
but the control should not be imposed in the manner in which it is being
imposed by this Bill. I, therefore, strongly oppose the reference of this
Bill to the Select Committee, and I move that the Bill should be circulated
for eliciting public opinion.

Sir Ghulam Hussain Hidayatallah (8ind Jagirdars and Zumindars :
Landholders) : Sir, I would like to make a few observations on this Bill.
i will place a few considerations before this Honourable House in support
of the motion......

An Heneurable Member : What motioa ?
8ir Ghulam Hussain Hidayatallah : ........ to elicit public opinion.

Sir, this Bill is to amend an old Act of 1914. But we all know that
mach water has flown under the bridges since then. Under the present
Government of Iudia Act, roads are a transferred subject and under the
new (Government of India Act also they are a transferred subject. Rail-
ways and waterways are a central subject or, under the new constitu-
tion, 8 federal subject. My first point is, is this amending Bill not an
encroachment on the rights of the provinees which the present and the
new Acts have given them 7 What are the ministers for in the provinces
and the Legislatures, specially now that we are on the threshold of the
reforms 1 Tt is hardly fair to the provinces that the Central Govern-
ment should legislate for them. This is an attempt to deprive the
Provimcial Legislatures of their right to legislate in regard to transferred
subjects. ... ..

Mr N. M. Joshi : There must be co-ordination between all provinces.

8ir Ghulam Hussain Hidayatallah : Co-ordination or no eo-ordination,
mebody is going to eubordinste the rights of the provinees to the (lentral
Glovernment  when we are en the threshold of becoming autonomous
provinces. What will be the position of Ministers in the provinces ¥
Phasy. will have to earry out the behests of the Central Government. They
will seme there, respomsible in name to the Legislature, but they will have
to carry out the onders of the Central Government. Therefore, my first
objection to this degisiation ‘is that this is an encroachment on the rights
of rthe provinees, o

My seeond capsideration for supporting this mation for cirenlation
is this, In India, before the railwgys same, there were reads ; we had
village roads, and other roads, what we unow gall the provincial roads,
sod ropds of -all-India impertance, what we call the inter-provimeial or
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all-India roads. The railways, when they came into existence, built all
the railways parallel to those existing roads, specially the provincial
and all India roads. Who is responsible for killing the road transport ?
It is the railways. And today when a new form of transport has come,
it does not lie in the mouth of the railway authorities to say ‘‘ Oh, they
are competing with us '’. They originally killed the transport by road.
After all, what do we all want 1 e want the cheapest service and the
best service. It is for the railway authorities to put their house in
order and make their concern pay, not to the disadvantage of the motor
service. After the motors have come, small men with small capital
have purchased motor buses. They are either driving themselves or they
have employed other drivers. Now, if some of the measures proposed
by this Bill are enacted, what will be the position of those men ! They
will either have to sell their motors and go out of employment or do
nothing. Now, I refer to page 2 of the Statement of Objects and Reasons
of the Bill. The first Tranaport Advisory Council which met in January,
1935 recommended that provision should be made for insurance against
passenger and third party risk, and the importance of having such a
provision has heen brought to notice in connection with several road
accidents in recent months. What will be the result ¥ The poor people
have no money or security to provide for this. The result will be that
the ecapitalists will monopolise this trade.

The third consideration that I will place before this Honourable
IHouse is this : after the petrol tax we had the road fund. What was
the policy of the Central Government as regards the central fund ¥ The
Government of India’s mandate to the provinces was to use this money,
for the construction and improvement of inter-provincial roads, roads of
all-India importance. Who encouraged in the beginning the motor
transport ? Tt is the Central Government. But I am happy to find
that they are reconsidering that decision of theirs, and as every one of
us today is thinking of the poor agriculturist in the rural areas, so the
Government are now considering the question of allowing money out
of this fund also to be used for the rural roads. Then, Sir, if the
Government have really the interests of agriculturists at heart, they
ought to allow the cheapest form of transport, because the agriculturists
have to market their produce. Let there be competition, let there be a
Jarge number of motors running on these roads so that the agriculturists
and others may get the service at the cheapest rate.

Now, Sir, one of the arguments advanced by the Mover of this Bill
is stated in the Statement of Objects and Reasons. This is what is stated
there : ‘‘ Thereafter, in January, 1935, the Transport Advisory Council,
at its first meetmg, made definite recommendations to the ssme effect.
Amendments to the Act were drafted to give effect to the recommenda-
tions as far as possible and Local Governments were consulted. The latter
were, on the whole, in favour of legislation, but there were differences in
noints of detail ’’. These were some of the recommendations, but I shall
deal with them when the Honourable the Mover moves his Resolution.
Even this makes out a strong case for circulation of the Bill. Their
admission in the Statement of Objects and Reasons shows that there was
not complete unanimity amongst the provinees even, and from most of the
Resolutions of the Advisory Council I see that even the Ministers have
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differed. I need not waste the time of the House by reading their opinions
at length. This is what is stated here in the Statement of Objects and
Reasons—** It is generally recognised that it will be necessary, betore long,
to undertake a general revision of the Act, but the Government of India
consider that It is essential in the meantime to give powers to Local
Governments to regulate transport motor vehicles, as well as trailers and
other attachments...... ", So, 8Sir, this Bill, as I characterise it, is a
thin end of the wedge to deprive the provinces of their powers which are
given to them under the present constitution and which they are going to
have under the new constitution, and if you read the recommendations of
the Transport Advisory Council, I do not think any man who has the
good of the provinces at heart would agree with those recommendations.
These are further encroachments on the rights and privileges of provincial
Legislatures and the provinces. With these few words, Sir, I support the
motion that the Bill be circulated for the purpose of eliciting opinion
thereon,

Mr. N. V. Gadgil : Sir, T agree with the Mover of the Bill that un-
restricted competition is an impossible remedy to remove the tramsport
difficulties. At the same time, I wish to say that it is not very fair to
rush this Bill through in such a short time, because it is strongly felt that
sufficient notice or publicity has not been given to this measure. I might
state hcre that apart from those who are interested in the business, there
are other sections of the public equally interested in this measure. I
might invite the attention of the Honourable Member in charge of the
Bill to the fact that Mr. Gadgil and Mr. Gogate, two members of the
Gokhale Institute of Politics and Economics, have made a detailed survey
of Motor-Bus transportation in six districts of Maharastra, namely, Poona,
Satara, Nagar, Sholapur, Kolaba and Ratnagiri......

The Honourable 8ir Frank Noyce : As the Honourable Member has
mentioned that publication, T hope he will be good enough to give the
extracts from it which support my case.

Mr. N, V. Gadgil : As this Book was not available in the Library, I
had to get your own copy. Mr. Gogate told me that he had sent two
copies of this publication to the Library, but as I eould not get a copy in
the Library, I had to get one from your office.

The Honourable 8ir Frank Noyce : I have a copy, which the authors
were good enough to send me.

Mr, N. V. Gadgil : Very well. I may point out, Sir, how a very
thorough survey of Motor-Bus transportation in these 6 districts has led
to certain conclusions which run contrary to certain assumptions which
I find in the Statement of Objects and Reasons attached to the Bill. Tt
is not contended in this Report that there should be no regulation of motor
_transportation ; it does suggest regulations, but they must be according
ta certain accepted standards. and T will read with your permission the
.standard that has been aceepted in this Report : '

‘‘ What are the primary qualities that a regulatory regime should possess ¥ If
it'is to be in mecord with the gemeral competitive system and to serve well the eondi-
.Hong. of a progresdive industry, it is obvious that a rigid type of regulation runs the
serlona danger of sterectyping the present set of eomditions. This is certainly not
festrable. Kven when Railways are national property, it is not desirable that the
‘@¢velopment of miotor transport be arrested and stabilised at a particular point for
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all tames, © Looking to the vast resourm suak ig rm.lmy Mpnu n ha qnm,n
nbie to centend that the new competitive agem.{ should not operate in aych & manper
B to upset the batamse of the tailway system immetiately nd that '\‘.hne Bfforded
for programne pdjvviments. et ws stect from ithe basic assmmptien thet aﬂnn new
dencloppments wvelved the changing of methods or narrewimg of spherea of uﬁvit;- of
old agencies, them adjustments must, however slowly, come sbout.

.. Tie system of regulation we eont;rmp!,ste must, therefore, be elastic and pro-
greuawe 1t cannot work Ly way of absolute probibition. Neither can it .er shguld
it work by way of monopolies, The grantu];f of a monopoly, whether to the railway
or 4o n pnrtuu.lur Lug company, of any trafi¢ along the l'OI.Itl. would be disastrous to
pubiic interests.’’

That is the standard. I shall pmeeed further and point out i the
satistaction of the House, at any rate to one section of it at least, that it
s not merely the public including the agriculturist thiat would be affected
i€ this Bill were to be enacted, but even those who are in the business,—
and their number is very large,—will be very considerably affected. If
we take the figures of the cars including the buses licensed for hire in
these 6 districts, they work out to 2,210, that is for the year 1935, and
the figures are taken from the Annual Police Report of the Government
of Bombay. It will, I think, be admitted that at least 3 people are
employed when one car or bus is allowed to ply, that is to say, a cleaner,
a driver and an additional servant. If we multiply it, it roughly comes
to 6,000, in one district, and there are nearly 350 districts in India, and
the House can imagine to what extent the public will be affected by this
Bill if it becomes law. What is sought in this Bill is that in the interests
of safety and convenience, permit should be given only to such vehicles
ar services or fleet as wonld comform to certain standards. Over and
shove this, there are other categories of persons who are involved. Take
for example, the agents in Poona district alone. There are nearly 60
motor stands, and I have been able to collect fizures of licensed agents of
about 13 stands in which 252 pemons are permitted by the District
Saperintendent of Police to be agents for these buses. Now, add those
persons to this nuwmber who do this sort of work without any license, and
if you take the whole distriet, it will not be far wrong to state that nearly
one thousend persons are working as agents, sither licensed or unlicensed.
Now, you can multiply this by 350, and you will arrive at a figure which
will show to what extent this Bill will affect a large class of people. I
do agree that this motor business is not carried on, on very economical
lines. It is mot very well organized, in fact there has been wasteful oom-
petition, But I may state that there are economie forces which them-
selves will make the business avoid wasteful methods. In these six
districts, I may paint out to the Hewse eertasin associations of motor
drivers and owners bave grown up. Taking these six dietricts I may
point gut that there are 51 associations with a membership extending to
407 persons owning nearly 1,740 metor cars, buses and other things. 1
‘might incidentally state that semehow or other 1 was the first man to
take a lead in hringing together most of the motor drivers in the Poona
district, Poona taking the lead in 1928. 1 do agree that # was not so
much for the purpose of running the business on economic lines, but to
meet a upevific case of police tyranny by way -of .additional regulation
that the unjon was stgried ; but ! that time onwards the business is
ﬁnduﬂ,lly ozgmnmahdfcndﬁodqm are certain roads on which

ere is @0, mmtlhot becawse the associstions have mbllﬂhod sertain
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regulations among themselves. Even the fare is scheduled, the time table
is fairly observed, and, in fact, wasteful competition is being avoided as
far as possible. Of course, there is always the difficulty that new comers
may come in and upset all calculations. I am not making out a case that
there should be no regulation altogether. I am making out a case that
there should be regulation but not in the manner suggested in the Bill
and not without eliciting public opinion all the same. What will happen
if the Bill becomes an Act ! Naturally in order to secure the so-called
efficiency in the service, those who own more than one bus will be given
the necessary permit. I propose to give the House some figures with
respect to this ; out of 1,309 buses that run in these six districts, 621 are
owned by 621 owners, one each and only 12 persons own more than six
each,. That is the state of business at present. This is the case not only
in India, but I have been able to find out some statistics about the state
of this particular industry in the United States. There are, 3,996 Bus
Companies, out of which 3,476 are operated with a service of flve or less,
and only 18 companies own more than 100 cars. Unless you eliminate
individuals altogether and create a sort of monopoly, you must allow the
present state of things to continue for some time and give those who are
in the business some opportunity to move towards the elimination of
wasteful competition.

Other sections of the public also are interested by way of cheap
transport. The railways have prescribed certain rates. They range from
four pies a mile to six pies a mile maximum. In our presidency the police
rules and the District Magistrates also have laid down that nine pies per
mile should be the official rate, but what do we find in actual praetice 1
It ranges from 2.5 pies per mile to 6.2 pies per mile for long distances.
If you take Poona to Kolhapur rate it works out to 2.5 pies per mile, but
if you take shorter distances, say, from Poona to Islampur, it works out
to 6.2 pies. Your basic idea is that there should be no competition with
the railways.

The Honourable Bir Frank Noyce : No wasteful competition.

Mr. N. V. Gadgil : Yes, wasteful competition, If there had been no
motor transportation at all, what would have happened is this that the
intercsts of third class passengers would have been neglected more and
more :

‘‘In faet it has been urged that the static condition of railway practice has
during many decades been a result of the lack of competition and that under stress of

motor competition it has been proving itself capable of progress and fresh adjust-
ment.”’

If there were no motor competition, I am sure the railway authorities
would have been or would have continued to be as indiffercut to the
comforts and amenities of third class passengers as they were five
years ugo. Undoubtedly, this motor transportation has resulted in
causing loss to the railways. I will only give two instances. So far
as the Madras and Southern Mahratta Railway is concerned, I think
that it has been very hardly hit,—Poona, Miraj and Kolhapur section—
and eo far as the Great Indian Peninsula Railway is concerned, very few
people travel by railway from Poona to Ahmednagar or even to Dhond.
They usually prefer to go by bus. Motor lorries are not allowed to cross
Ghaty after sunset. If that restriction were removed, I am sure, there

L200LAD 9
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would be greater lmlio both the Madras and Southern Mshnih Rutwny
and Great Indian Peninsula Railway. My point is.this. If you were
to regulate the thing saying that it must not come.in competinism with
tailway, the publie will have to suffer. Travel for phssengers -his
hecome cheaper, even in the matter of transport of goods, I can poimg
out that the agrieulturists: have benefited . as a mattar of fact on
socount. of the motor transpert. The increase in - the. transport of
perishable goods from Poona to Bombay is due to cheapness umd the
apgriculturists prefer to send their vegetables and fruits by motor buses
rather tham by .parcel trains from Poona to Bombay. Naturally there is
a greater margin of profit which does not always go imto the pockets
of agemts and dalals as they are called in Poona, but part of it 'goes to
the agriculturist himself. But if you were to restrict that, the resuit
will be, you may ruin the delsl, you may ruin some of the motor owners,
but you wili be ideidentally ruining the agriculturist also. I therefore
submit trom ew point of view this Bill, as it stands, is not to the
bencfit of the -public at large, apart from the fact that it will throw
at least according to my calculation two millions of people out of
employment. In any case why should there be any haste to rush the
Bill throngh ¥ 1 have received a number of telegrams and letters from
various motor dvivérs’ associations and motor owners’ assdeiations, and
1 think varioms Chambers of Commerce also have protested aguinst any
refercnee to Seléet Committee at this stage. Taking into consideration
all these -faéts T hope the Honourable Member in charge will see the
reasomibleness of my amendment at any ratc becauseé I have put down
1st February, 3937. If opinions are received by that time he will be
in a positioh ‘to pilet this Bill further before the Delhi Session is over.
With these words, I move my amendment.

Mr, 8. K. Dag-Gupta (Bengal : Nominated Official) : Sir, 1 rige to
oppose this motion for circulation of the Bill to amend the Indian Motor
Vehicles Aet, 1914. The purpose behind this proposal to send the Bill
for circulation is, I presume, to allow the publie sufficient time to
consider the pmvisions of the Bill. But it must be well-known to
Members of this House that the subjeet matter dealt with 18 not new
and that it has been before the Government and the public for at least
three years and ample time has elapsed since the matter was first
mooted. The provisions which this Bill seeks to introduce into the
existing law came up for prolonged and careful discussion before the Rail-
Road Conference of 1933, and subsequently two meetings of the Transport
Advisory Council considered the matter. Moreover, the proceedings of
the Rail-Road Conference came in for comment in newspapers from time
to time, and, as a matter of fact, the Bill does not go beyond incorporating
some of the suggestions accepted by the Conference and there is really
nothing very drastic or severe about the changes proposed and I think no
useful purpose will be served by the circulation of the Bill and it will
only miean unnecessary delay. The Honourable the Mover of the Bill, in
his Statement of Objects and Reasons, has made it abundantly elear that
a very early amendment of the present Act is necessary in the interest of
public safety and convemence Aceidents connected with-'the wuse of
motor vehicles keép alive the fear that the moter car or the bus is a
dangerons vehicle, the movements of which should be restricted by stringent
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le_gislation.‘ As a matter of fact the Mover of the first amendment expressed
his appreciation of gome of the provisions of the Bill. It has been said
that it is more or less the concern of the Local Government to enact laws
and rules controlling the movements of motor vehicles and legislation,
if any, should be undertaken by Local Governments but the motor
vehicles refuse to recognise the boundaries of provinces and it is only
in the fitness of things that legislation should be undertaken by the
Central Legislature especially as the original Act itself is an enactment
of the Central Legislature. The provisions of the Bill contained in
clause 4 relate chiefly to public safety and although the question of
co-ordination forms part of our consideration the provisions relating
to public safety are really independent of any consideration of co-ordina-
tion. Sir, in recent years there has been a rapid growth of motor
transport facilities and of course none will deny the convenience, the
elasticity and the advantage of motor transport and of its immense
popularity but that is the very reason why all possible measures should
be taken to secure the safety of the public when they use this mode of
trunsport. As a matter of fact, the powers which the present Bill seeks
to confer on Local Governments are primarily intended in the interest
of public safety and convenience. The provisions contained in clauses
3 and & relate to the constitution and functions of the machinery for the
closer control of public transport. In Bengal such powers as it is
intended to confer on the transport authorities are practically vested
in the District Magistrates and in Bihar and Orissa, Rule 50 and in the
Punjab, Rule 11 have also conferred similar powers on District Magistrates.
Of course the United Provinces Act of 1935 has actually ushered in such
a machinery and no complaint from the business community or any bus
owner has been received by the Transport Advisory Council. I believe
every Member will agree that it is more desirable to vest these powers
in a committee than to rely upon the discretion of one individual officer.
Of course it is quite possible to have differences of opinion as to how
such committees should be formed, how they should function and so
on but these are matters of detail which can easily be left to the Seleet
Committee to decide. I do not pretend to deny that one of the objects
of the closer control is the elimination of wasteful competition between
roads and railways. At present, railways have to compete on very
unequal terms with motor vehicles.

Mr, President (The Honourable Sir Abdur Rahim) : The Honour-
5 p.. able Member had better continue his speech tomorrow.

The Assembly then adjourned till Eleven of the Clock on Friday,
the 4th September, 1936.
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