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sa LEGISLATIVE AssEMBLY. 

Thursday, ~  September, 1936. 
',I, 

~~  met in the Assembly Chamber' a.t Elevel1 of the .Cloek, 
MI'. Preaident ~  Sir Abdur nahim) in ~  Chair. 

. . 

S1'ATBMENT REDEMONSTR.A.TION AGAINST'j'HE RULING Of 
THE CHAIR. ., 

~  ~  ('rh,e ~ Sir ~  Rahim): Befol"C 
pr()<leedmg .wIth the busm('ss ~ the House, it 18 necessary, for the 
,pl'oper copduct 'of proceedings in the Assembly', that I should make a 
statement With reference to the incident of last evening. The incident 
W&$ of an unusual chllracter,and as Honourable Members remember, 
.all· that happened Showed thaot the walk-out accompanied with shouts Of 
II Shame, shame " was a demonstration against the rulblg of the Chair, 
if not against the occnpant of the Chair himself. I wish to clear the 
position, not because I want t.o give' any explanation regarding the ruling 
I gave yesterday, and I may say at once that on further refit'Ction I am 
confirmed in the view that my ruling was absolutely correct. But I 
do not want to go into tha.t and I do not want to raise any further 
question regarding it. The ruling is there; I gave it and I abide by it. 
What happened yesterday, the House will remember, was thill. The 
motion of adjournment was moved by Mr. Chettiar to the effect that. 
the House should censure the conduct of Government in redul!ing the 
duties on textile imports from the United Kingdom without conSUlting the 
Legislature. In that debate, after Mr. Chettiar moved the motion, Sir 
Abdul Halim Ghnznavi, who does not belong to any particular group or 
political party in the A!lSembly, spoke, mainly on the constitut.ional iSSlle. 
Then, Mr. Ramsay Scott spoke on behalf of the European Group againllt 
the motion. He was followed by Sir Srinivasa Sarma. a nominated 
Member, who does not belong to any particular group. He was followed 
in tut'n by Pandit Malaviya, and, after him, spoke Dr. Ziauddin Ah111ad. 
Then, one of the leaders of the Congress Party, Pllndit Govind Ballabb 
Pant, spoke. IIiB speech was replied to by Mr .• James of the European 
Group. Mr .• roshi who represents labour in this Assembly next spoke 
on the motion, and then there were several shout!! for closure, and I 
from the Chair pointed out to the TreaRury Benchell that, if any of the 
Members of Government wanted  to speak, it WaB time that they Ilhonld 
rise and take part in the debllte. Thereupon, Sir Muhammad ZafruUah, 
the Member in charge of Commerce, replied to the debate as bad gonc 
so far. In the meantime, t.he Chief Whip of the CongrE'IJR Party, Mr. Asaf 
Ali, had comt' to me more than once. He had. come to me flrst almOllt 
immediately after the Mo,'er had !!poken and informed me that the 
Congress Party did not ~ to pnt up any other speakers, implying 
thereby thllt they wanted a division on the motion and that tbe debate 

( 331 ) 
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[Mr. President.] 

should be closed as early &8 pOMible. I told him plainly, not only then, 
but also afterwards .• he" he apeke to 'm, .,..,. tIlat I must see how the 
debate goes on, because it was a 'de6ite on an unponant matter involving 
very important issues. Then what haPP,e,ped was that after Sir 
Muhammad Zafrullah ~  ~  ~ 'of the leaders of the 
Congress Group, also approached me aAd intimated that the closure should 
~ ~  and tbat it was the intention of Government Benches that 
ilie HO'fl6u¥lible the Finane\! Metnbe+ sb:Ollld Uk fot ~ ~ tb' ~  so that 
there might be ho' dt"isioll. t told hini that if the rinAncre MeiDber '*arrlMd 
to intervene in the debate, I would have to give him an opportunity, 

~ ~ his Departlhentlll80 Ii llB"eettf by the inotion. I)May a180 
mention that Mr. S ~  S~ ~ Of tile Legislative Department, had 
~  ~  me that the Finance, Member wantcd tq ~  ,Part in 
the debate. ,Therefore, when I saw Sir .t-ames Urigg' i'Ui iii hiW bt, I 
called upon kim to apeak. At that moment, ~  Leader of the ~  
J>artyroae and said that this was a mere subterfuge SO that thete might be 
IlO'di"ision. Whatever is the attitude of the two parties tOwards eaCh ~  
~  Chair N no' conct-med \\rnh that, and the Chair is k'lot iii a ~  to 
~  motives to ~ party in this ~  or .:;0 aby ~  
Memher. W'hen on an important motion like this the ~ ~ ~  
~  to speak, I made it clear from the very beginningt as SOOn ag the 
mattcr was brougM to my na""ice, that 1 was bound, according to the Rules 
Gind fltR.nding Orden, and according to conunon se.nse, ,to give hUn' ah 
"fJportunity to take part in the debate. I need hardly remind the Itohse 
~  that the motion was a very i¥1Por:.ant one. Its object was to ~  

Govl.'rnment for haviDg reduced certain import duties. It raised certain 
oonstitutiollal issues, and various parties were interested in it,-the ~  
industries of the country, the British commercial intereshil, the consumer;,; 
in thii country, the general publio and tax-payers, and the two Depart. 
~  of Government. Thllt being the na.ture of the motion, I cannot sar 
"that the tittle of the House was unnecessarily taken up by, too .mlny 
IIpeakel'H. In fact, I find that those who took part in the debate stressed 
14pecial points of view, and railled certain issues in which they were specially 
interested, and, as I have alreftdy said, on H. motion of this eharacter I was 
bound to give to Government every opportunity to put forward their 
calle. I pointed out to the Government Benches at the time that I 
~  the ~ of the Goverllment, who are concerned with thE' 
subject. to take part at an early stage of the deblllte. I made tllat 
abdolutelv clear, and theh I tnade it equally clear that as things happened. 
1 ~ boUnd to give a chance to the Finan('.e Member when he rose in his 
Mat I have stated this to make my position as occupant of the Chair 

~ clear. Whether any group of Members chose to remain ill the 
Chamber during the particular debate or not is no concern of the Chair, 
but ~  demo,ustmtion of ye«terday was against the Chair and the ruling 
'of ~  t-hait' . lind I waht to make it olear that once the Chair\ which is 
a1way" willing to linen and ~  listen to any points of orde;r ralsed, hai'l 
g'if(.'!n a ~ on any }1arlieular point. it is up to every Member and every 
flectioil Of tht> House to accept that mng with good grace ; and. t need 
hardly RMsutl! tlbe Roulle that Ik) long .. I happen to oceuN the Chair, t 
Mhall do my best to uphold the dignity of the Chair and to enforce the 
Rules and Standing Orders whieh"e there to guide me in the di&charge 
of nty duties. . -i,-' 



I may ,ao mIIltitan tfllLt ~ I f8Mfved. and '., oa rdivcd 
tft Gr three lettets fHM l4eb\beft t'If ·tbe COb,....· Pert)" ~ CII1in4r 
ill ~  !D)' d .... .,. adlldsliltility .ffl1l..... or ether l'1Ibp 

~  in ..,. 4iRespeetful iU8'nage .. I •••• , .••••• 

Sir Jllubammad Yalmb ! S ~  

Ibwe lWlM1bm 021 tht OGtlgrM .Deilet : ehabltl, ~ 1)n )"bU. 

~ President ~  i¥onourable Sir Abdul' .R.ahim) :. Order; 
order : I have ruled that it is not a proper 'parliamentary expression . 
.An HoJlOU1'lloble l't&mIIer ; B\ltbe.tatUd it. 

'. Mr. Pr.id.ent (The Honourable Sir Abdur Rahim) : My' ruling is 
binuiDg on both .udea, and I want both sides to abide by it. 

Sir Muhammad Yakub :  I hope it will be followed ia f"ture, 

lIeMvable",-, en .. ~ Bachu I You fbllew it first. 
Mr. President (The Honourable Sir .Abdur Rahim) : ~ ~ tegal'd 

• what has happened dd to the redeacle that I ia"H obIened ftIIll!htly, 
I wallt to mm it tllear tJaat tlre1'e ill II. pl'c)cedure open to tM Boue by 
which they can express their want Qf confideB6e in the Chair if they want 
to do that, nut it is up to the Members, so long as that procedure is 
net I1dopted, tOlooept ~ t-uiings of Mte Ohair, if ~ ~  at any 
rate to submit to ~ without taiKinr'8i11 futther qu,e8tibti.. ~  
!lO far 8S I am concerned, every Member of this House knows that t wall 
not at all eager to come to the Chait', and I ean UliUr6 the HoMe that it 
will not cause me a moment of regret if J find that the Hoose as a whole 
would rather have me on the fi()l)r of the House than in the Chail'. 

I do not want any debate on this itatement. I wanted to mw my 
position quite clear, and I want Honourable M.embers to think over the 
situation calmly. They will have ample ~ to think over. what I 
have said, and I will give them as early an opportunity as I poasibly can 
to express their views Oft the situation, if they 80 ~  

Mr. I. Satyamurti: Sir, as my Leader is not here, I hope, when '!Ie 
have considered your statement, as becomes us when it comes from you, 
1011 will give us an opportunity to make a statement. 

:.t. Prelid8nt (The Honourable Sir Abdur Rahim) : 1 will gi\i'e as 
early an opportllnity A!! ptlMible, t gi've tOOm time now to think over the 
situation calmly and dispaasionately. 

QUESTIONS AND ANSWERS. 

RJlDUOTlON 0 .. FBBIGHT ON YABN ON TIlB SoUTH bmIAN' RAILWA.Y • 

.. . . 86. • •. , It. ~  Anra.npr: (a) Are Goverament 
A.are thilt the President ot t11e Coimbatore Chamber of Commerce .. ~ 
presented to the Agent, South Indian Railway, the need for the redaction 
ot ~  oil yarn with»' viMV' to helping haDdloODl industry t 

(b) Have any s,tepe ~  taken to ~ the freight. by ID8BI oJ 
recommelldation to the Railway, or c>t'henriiie , . • 

(c) If so, with what remt, and, if not, why 11.-:'-... ~ ,:;':" (n 
L200LAD AI 
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. :fte Honourable ,air Kuharom&d Z&fnalJ&h KbM: (s) The Xgent 
of th'.SGllth Indian Railway states that the Coimbatore Chamber 'of. Com-
JIlel'C8'·asked for a redaction in the rates for pieee-goods and,yam booked. 
from Coimbatore and Singanallur to Madras and 8ubs(!(luently .their: 
representatives discUBSed the matter with him. :. ~ .... 

( b) and ( 0 ) • The 4,gent asked; 1!he Cbamber for certain, inforJUl.tion 
regarding the 8lI1ticipated traffic before considering the qucstionof quoting 
redueedrate8 but he has not yet received this informatiojr. . . 

INA.UOUUTION oPFlmBB&I1'ION,' 

87. -Mr. l't1 ADa.nthasayanam AfYILlIpI': (a) What is the ~  
date when the Federation "ill be made to !unctio;n. according to the pre.' 
parations made at present' . 

(b) Is His Majesty, the. ,King EmperOr, expected to inaugurate the 
Federation ! 

.,.,.. BoD01U'8ble Sir KripeDdra Biroar! (a) It is not possible at thit 
.tage to make a forecast as to the date of the inauguration of Federation. 

(b) The Government of India have no information in the matter .. 

lIIr ... Anaathalayanam Ayyupr ! Is it not possible to statt·,even 
approximately what the time may be for the introduction of the Federa· 
tion' 
The BODOurable air Bripendra ltircar : No, Sir. 
Beth Govind Da. : Is it not possible to state even ~ year' 
The Honourable air Bripendra Bircar : No. 
JIr. M. ADanthaaayanam A.yyaDgar: Is the Honourable Member 

aware that in the papers it appeared that His Majesty the King Emperor 
is expected to inaugurate the Federation , 

The Honourable air Bripendra Sircar : I cannot help what appears 
in the papers. I may assure my friend that it appeared in the papers that 
I was dead 'When I was very much alive. 

1tIr. President (The Honourable Sir Abdur Rahim) : Next queKtion. 

Mr. K. Ahmed : Is it not a fact that the Government of India are 
making preparation for receiving the King .Emperor when he comes here 
in 1938 before the 1st April for inaugurating the Federal Legislature Y 

)fr. President (The Honourable Sir Abdur Rahim) : Thc next ques-
tion h!l8 been called. 

CoRONA.TION OF HIs MAJESTY THE KINo EJIPEROR. 

'88. .M'r. II. AnanthasayaDaDl Ayyanpl': (a) Is. the CorQll&tlon of 
iris Majesty, the King Emperor, going to take place at Delhi aDd, if so, 
When! .  . 

.'. (b ) What might be the. probable coat of ~  a ceremony ro the Jhdian 
exchequer' 
': ~ Honourable aU: Henry Oridk :' (a) No decision has yet been 
taken In the matter. . 

.C") Does Dot ... 



QUIISTIONS .AND ANSWBBS. 

,.",; ... j( ~~ ~  : ~ not the eost been calc.u1ated 
even approximately in case it happen8 here l  ' '  , 

The Honourable Sir Jlenr7 ~  : 'No. 

8ardar Manral Bblrh: ,Will the Indian Stat" also be asked to con-
tribute some share of the expenses Y  ,  , 

The BonCMll'&ble Sir Heury Oraik : To what f 

Sardar Mangal Singh: To the Coronation expeI18es here Y 

The Honourable Sir Belll'Y Oraik: I have said that no decision has 
:ret been taken as regards the Coronation Durbar. 

-1Ir.Lalchand Na.valra.i : M.ay I know, if no definitedeciaion has 
been arrived at, whether there is any communieation on tWa point, and at 
what stage it is , 

The Honourable Sir Henry ara.ik : I have nothing to add. No 
decision hQ.S been arrived at. , 

Mr. Lalohand NavaJrai : My question is different. Is there any cor-
respondence going 011 over this eoronation taking place in India between 
His Majesty's Government and the Government here' 

The Honourable' Sir Henry Oraik: The decision clearly depends 
upon His Majesty's pleasure : there will be no question of correspondence. 

Mr. Lalchand Navalrai : nas _,y opinion or advice been asked from 
the Government of India on that pOint , 

The Honourable Sir Henry Oraik,: No. 

Mr. Lalchand Navalra.i : Is tht' cost or expenditure one of the con-
siderationt> that will 'weigh in fixing the coronation here or not Y 

"!'he Honourable Sir Henry Craik: : That is a hypothetical question. 

NEGOTIATION8 POB AN INoo-JAPANBSB TlU.DE AGBBEMENT. 

89. "'Mr. M. Ananthasayanam Ayyangar: (a) .Are negotiations 
going on between Japan and this Government regarding the revision of 
the trade agreement, a1l(1 have ~  heen settled so far 7 If so, 
what are they , . 

, (b) Have Government considered the effect of the agreement on the 
handloom weaving industry in India , 

(c) Have Government take';' any measures, and if so, what for the 
aBsOrptiOn in India of all the raw cotton , If not, why not , 

(d) Have Government considered the desirability of prohibiting the 
import of all cloth froJJl Japan of and. ~  counts, 'With & view to 
Pl'otecting the handloom industry·, If not, w'hy not' 

"'!'he 'Honourable Sir Muamtn&d Zatrullah Khan : (a) The HODour-
~  Member is referred to the Press· (""ommuniqucs on the subject recently 
i8S1led by the Government of India, copies of 'which are in the Library. 

, "(b), ~  (8),' 'l'be yiews()f aU ip.terests concerned are receiving 
the' C!8refnl coMideration of the' Govemment of IDdia in OODJaeOtiOil· witi 
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the DegotiatiOllfl ~  thf ~ of ~  Pl\lo-tT ~  ~  QQIlvettioa 
and Protocol, which are now ip ~  '  . 

... T. a. AvtDybjJinpm ~ : :M'Y I ~ S  what ia the 
perceut.1ge of imports from Japan of cloth below 40 count4 t-

'lise BoDoarable Il1" lIM .. maA ZafruUab. ~ : I would require 
noticp of that question. 

Prof. N. G. Jtanga : Ia it not a l&ot 'Ulat handl90. weavers in 
Southern Indis. have been ~ for an increase ~ tbe ~  duties on 
Japanese cloth , 

'IIle ~ 8tr ~ ~ ~~ ~  : I would require 
~  that question. 

,. -.' IIrdar KaJwU liDI'h : Is it a fact, Sir, ~  t,here is a deadlock in 
the Jndo-Japanese negetlati&. , 

The Honourable Sir Kuhammr.d Zafrullab. Khan : That question was 
pnt hvo days ap, and I gave a reply to It . 
•. .. Ana.Dtbuay&D&1D .A.naup.r: Are Government aware that a 

eonfewnce of handloom weaven wu held in Southel'J1 IDdia at which 
resolutions were paaaed asking the Govern_nt to ~  the entry into 
Judia of cloth below 40 COUllta , . .... ~ ~ Iir Mn."':-mad ~ na. : I have just 
replied to that question which was put by Prof. Banga. 

1Ir .•. Anam1laa&ya.um ~ :  I have not been ahle to follow 
that anS'W'er. . . 

The Honourable Sir Kuhamma'll WruUah nan :  I Raid I would 
requin notice of that question. 

Prof. W. a. Baaga : Are Government oonsidering the desirability of 
importing cloth fr()1tl Japan below 40 co:qnts with a view to protecti,ue the 
handloom industry T 

'l'be .... lil'Hle iii' Mnha.pamacl IafmUah naB : That ia part (d) 
of the question, to which I have already given a reply. 

ExmBmON OJ' h(DIAW PRODUOTS IN THB THIRD AloroAL EXHIBITION OP 

MOMBASA. 

00. ,.,. II. ~ ""'uear; (a) Are Government 
interesting themselves in the third &lWl\&l exhibition of ~  in ~  

.Airio. tQ ~  ~  ~  tb." 19th to the 21"t August T 

(b) Are Illy produets from India being eshibited there' If., 
,"() • PJ. ~  of, ~  arNngemeJ;&te.' 

'!he Hono1U"&ldt SirllahamW' ~ lD.aJ'J : (a) The GO'Yem-
ment of India are nOt ~  officiany in the thirdannnal lDxhibitiMi 

~ ... bnt a ~ ~~ ~ .. ~ ~ ~ ~  the 
f .... Tf!Ctde ~ ~ ElatMd the ~  A,pml,.1936, for ~~ ~~ ~  

~ ~  . .... . .. , ~ .• 

.  ' ,-( .. ~~ &H. ~  a ... ~ ·ot t.ke ~  ~ ~  ~  -.. _i_ ~  •. ~  Wwt.-ej ~ ~~  ~ 



part ia tAw; ~ .. ~ ~~  ~  ~ .. '" 41 ~  of the 
Honorary Secretary of the Exhibi'UQ.\l,. . 

• ~ ~~ ~ : Wl1l .re \\ot G()vernment 
interesting themselves in this mat&i-' f Would it not increase the export 
trade of India in various articles , . 

'!'he HODourable Sir .... ba.mmNl Zafrullah Khan : Government are 
Qf 'he IlpiQiWl tAat tpe ijnq of ,rticle t4".t i!! ~  to ~ S  ,J\ffiellt trom 
India does not lend itself easily for purposes of exhibition . 

•. N ...... ~  ~ : U4'.loI ~ 4\,ent Ptm8Jal ~  
any steps in this matter, apart tiOPJ. tlie Government of IndIa' 
.n... ~  .t.- ~  ~ ~ ~ : Whi!!l1 ~  

General has the Honourable Member in miDd ,  . 

'PuP. UOJI .. 811 Bn·L6.wI PAI.n lIT Mu.JUUBQ, S ~ Allllt) •• (WRlAtJ.ING 
hmIAN INT8DS'1'I. 

91. "1Ir ... .Au.n\hqaJUWll ~ I (u) IIp thl' att¥,*ion 
of Government been draWD to a leadiJag article in the Htfultt, of ~ 1ft ... 
May, 1936, ~  tile ~  Trade License Bye-Laws paRSed in 
Marikburg, South Africa, to kill Indian trade thel'e ,  . 

(b) ~  steps have Government taken to get the laws repealed, and 
with what result , . 

(,) Is it II. fut that llllder the ~ E1Jropefi,ns are prevented 
from patronising Indian ~  hOllies, taUoring shops, or their ~ 
stalls , 

(d) A.r41 Government aware ·that under thf' bYf'-laws the Durhan 
Licensing 01'8cer refused to renew a licence for HI mess house to an Indian 
and that the ~  order was let Giide by tl1e S~  Court of Natal as it 
would inevitably lead to racial discrimination T 

(II) WPat IIttpll hM tlla .. "apt ~ to ~  tll_ ~  of ~  
measures as to curtail the Indian interests t 

Sir Qirja 8b&Dka1' Bajpat : (a) Yes. 

(b), (0) and (e). The Bye.law regarding' eating houses' reff'rred 
to in the article hlL'! not yP.t been eonill'med or promulgated by the Govern-
lllent of ~  ; repreRf'ntatiops regarding it have bl'en made to the appro-
priate authority. The D(,W bye-laws do not prohibit European!!' pall'on-
ising Indian tailoring shops Ilnd clothinjl Rtlll]s. As regards the pro-
viaei&l ~  IBWf;. it ~ 1l1l41C'Wol",llu thlj.t ~ are heing cXllmillpd by 
a special eommittee. 

(d) NA. 
1Ir. M. ADanUluayaDMl ~  I Rave thy come iJlto immediate 

op_auOD or they have' been ItlUIpe:aded , 

.' .I\r (JtrJ1411Jl1.J1W ~  ; As J ~  a.1rea<lY informed 1\1)' ~  
~ mit ~ ~  cpQ1inP.,d, Py ~~ ~~  . 

Kr. LalchaDd Kavatrat : May I krtoW' if this new law' will reaUy kiD 
the Indian trade T 

... trJa. ..... r .hjlM·.: ~~  .. ~ ~ ~  , 
"', .',:' '" t':: , .. ! :.' . 
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DBuy IN GIVING NOTICE 0)' TldBmATION' ,Q' DII 91fA1V.A.''l'MD •• 
AGBBBdNT. . .. 'I ~  

.  •  • ,  , .' .. ,' .!' 

92. *111'. '1' .•• AViDub;UnpDI. 0l1ettiu': It is enoulh,' ~  if 
part ' (c) of my question t is replied. "  '  ' ' 

'lJ.le Honourable, Bir, Muhammad.Za.frulJah Khan,: " ~  

Mr. T. 8. AvinuhUjnpm Ohettiar: What is the reason for the 
delay T 

The Honourable Bir Muhammad Za.frallah Dan ,: That is pan (b) 
which the Honourable Member has not asked. ' 

'Mr. T. B. Avinaahilinga.m ~  : Then, DiIQ' t have an answer to 
that part (b) , 

The Honourable Sir lItfubpnnad Zafrullah Kha,a,: Not having put, 
it, bow can he ask for a reply now , 

1Ir. T. 8. AviDaahilingamOhettiar ! I am putting it now, Sir. I am 
putting clause (II) now. What is the. reason for this long delay' 

The Honourable Sir Muhammad. Zafrullah Khan : There was ne 
nndue delay T . 

Mr. B. Batyamurti : What was the reason for the due delay , 

The Honourable 'Sir Muhammad Zafrulla.h lthaD: Due delay is 
t.ime which is requisite for the necessary aetion to 'be taken. 

Beth Oovind Daa : ArE' the Government of India aware that on 
aooount of this delay the trade of India has been very much ~  ,T 

The Honourable Bir Muhammad Zafrull&h K11&n: No, Sir. 

ERECT OF THE VICTORY OF ITALY ON'THE INDIANS SETTLED IN ETHIOPIA. 

93. "'Mr. T. B. Avinalhilingam ·Ohatti&l': Will Government state : 

(0) the effect of the victory of Italy in the ItalO-Ethiopian war on 
the Indians settlt'd in Ethiopia ; 

(b) the attitude of the new Italian Government in Ethiopia over 
the Jndiao Rettlers .and traders in ,Abyssinia ; 

(r) whether any Indian properties were seized or Indians !!lent out, 
and 

(d) whether they /tIrE' maldng Ilrrangements with the present Gov-
ernment of Aby88iniato allow the Indiausthe,.satr1e status 
a.nd privileges of trade as allowed by the previous Emporor , 

t92. *Mr. T. 8. A1Ii7IMhili"'l1am Ohlltttar: (0) Will Goverillilent -*.te' ~  it 
is true that notice of termination of the Ott&waPaet wal given only on the 18th Job,., 

~  lougafter the BeaolQtion waepueed,,,Y ~  ;;,1 it",: ",;' ~ 

(b) What il the relUlOn for this long delay' "I ' 

(0) Were· any ~  ·wltli it,be ~ ~ o\>.r'tiilf'.tter 
lD. the I",tm. period, and what wal the nature of theBe conlultations , 



QUBftIOlf8 .om dIW1III8. .. .' .'. 

:Sir _.., iIIiItcIatt..,: l·have ben! a statement'Whieh answers 'air 
tbe pa1't8 together. I propOse, : with your· permiMion, to read it to the' 
Jlouse. ' ' 
There have been 'only twoinBtances in which British Indian subjecUiJ 

have been involved in difficulties with the Italian authorities. On June 
9th, ,an Indian carpenterwaB ,arrested at Addis, Ababa on ,the charge of 
having iDBtigated men working under ,him to abstain from work and not 
to resume it unless they obtained an increase of wages. His Majesty's 
C ha,:ge d' ~  an immediate investigation of this.-e Qy tht: 
Italian authorities and, if possible, the release of the accused mun. The 
latter wu visited inpriSOD by His MajestY'8 Consul, who reported that his 
treatment there gave no C8.UBe for complaint. The prisoner (for whom, 
at his own requestt CO'UllIIel had been retained) was released on June 25th. 

In the second case, two' employees of Messrs. Mohamed Aly' were 
condemned by' the Italian authorities to pay 8. fine of 20,000 lire, on the 
ground that they had clandestinely ~  80,000 lire on .J une 10th, 
contrary to the provisions of an Italian decree of the previous day. His 
Majesty's Charge ,d'Affaires entered a protest against these proceedings 
On the grounds of competence. .', 

The situation in Addis Ababa is becoming increasingly difficUIi for 
foreign merchants, who find themselves obliged under the Italian regula-
tions to accept Bank of Ethiopia notes and subsidiary nickel Q'Qinage in 
unlimited amounts but cannot dispose of them owing to t!he suspension of 
~  and legal exchange iacilities.Furthermore, a rigid sys_ of 
:foreign exchange control has been instituted and the export  of lire from 
Ethiopia is forbidden. These restrictions are bound to have a very serious 
effeet on all im,port and export trade otherwilie than with Italy 01" Italian 
possessions. 

As regards Jimma, His Majesty's Charge d' AlJaires has received a 
report that banditry iii reported to be rife in that p'lovince, which hEU! not 
yet been occupied by the Italian forceS. RiB Majeflty's Chargp. d'Affaires 
hlU4 been instru(lted to endeavour to communiCllte with them and to ~  

that if in their opinion the local situation renders it advisable and practi-
cable they should endeavour to arrange fOT' their own evacuation to 4ddis 
Abaha by caravan. It ~  be RSsli'iMd ttiat dist.urb8l1ces will contiriue in 
JimlIla until the Italian forCt'!8 have occupied that province. 

Disturbed conditions also prevail,' though possibly to a lesser eUent, ht 
other parts of Western Ethiopia (including Nekempti, W&llega and 
Kumbata), owing to the friction between the local Galla tribesmen and their 
former Amhara govemors, and the baBds of Amhara soldiery who hays 
arrived in the country from the East and are engaged in looting, maraudin, 

~  , ' 
His Majesty's Consul at Gore has been instructed; at 'hIs ~  

to take such steps as he can to facilitate the evacuation of British subjects 
a.ud "foreigners, from Western Ethiopia. It appeafthowever, . that, the 
majority of these prefer to remain. .  ' 

It. is reported that. t4e ~  o.f ... W est,ern Ethiopia with, ~  ~~ has 
not been interfered with in any way by tbe course of hostilities, and that 
~ ~  the ~~ ~  a ~~ ~~ tr,.iinc 8fJ68O"" It 
is not, anticipated that this trade' will ~~ ~ ~  nl}!_ .or unt.U. 
this diRtriet is occupied by the Italian forces. Should such occupation 
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take ....., it it u.w.aIlJ _pe8iible. ... ~ .......... waultthave 
<.a lOOJl ~ iltteteMi, but rttrpd U4)Ulfi "-hC\d in tiUI ~  ta 
the regulations which the Italian authorities 'have introduced in Addia 
... ~ IIlQ Qtl\erplacell whefe ~  ~ ~ is ~  •. 

~ 9. TIIJI BMI'I811 ~  TO lUU PaoTBCTIOlI' TO 'l'IIS bTDIANS IH 
ADDIS AB.tBA. 

9'. -Ill. T. I . .& .... JdJiJlpm ~ : Will Govemmat state: 

(a) whether they are aWiU'8 of the Il'e&II at.tamenta made OIl 
PBl'e 11 of the IIi"", dated 13th May, li86, rewardiq the 
l'efuaal of the British L .. tiOll to ..... p....... to the 
~  in Addis Ab.b, dutiq the recent ltal()-4byaainian 
War, even when asked b.y ~  ~ of tho ~  ; 

(b) whethel' it is true ; and 

f.) if .. ~  .etioQ they ban tUN! ill tit. 1Q8t1p , 

Sir ~  .etcalf,: (a) Yes. 

(0) No. 

( c ) Does not arise . 

•. T. I. ~  Ohettillol' : Will Govermneat inquire ~ 
the lIe1'S6n who published this n8Wl!l in the pape!r as to the real f$ctIJ of 
tile Case, Have Government inquired of the gentleman, who "rote tJdI 
news in the -newspaper, tIM! grounds for his writing like that' 

\ 

• Awbrey lIetAlfe: No . 

• 
~ ."btlY ~  : Why should they , 

Mr. T. If. AviMlbi1illlaDl Obe"iar : To get information. I want ~ 
know jf thE' Government of India are aware that a gentleman who had 
COJlle from South Africa had written a piece of. ~ ~ contrary to 
tfle ~  l'Pply ; did Governme:tlt inquire die grounds for his 
~  like that' . 

lir .UNV ~  l It 151 not their ~  t6 ~  why lie. 
",4t pq-.liQed in ~  PNII. 

. ~ ...... 
Mr .•. ..,tyam\U'ti : Is the word" lie "  a parliamentary ~  

~  . 
lID '&11"', MtttIJf,: I would say untrue stataments if you 'like. 

(J.laugbter.) . 

~ .... ~ (The Honourable'SiT Abdur ~  : ~~  question. 

" JII':;''P .• ; ~ ~ t I do ~~  'ito"l>ut"tbe, de .. tJ:q1iesflfitt, t;fjfi riut ~  u,. ," ,'" ,-· . :f..;: :.--:: " ", : " 
~~ ~ ~  ;',.;: I !:': ~~  . i IVJ( 'I.' '.:" !,; /., .. ;' ..... , 



~  Ilf ~  ... ~~ Q"YLQ!f ~  JrpU. 

U. ~ ... T .•. AftaubiJiDpm ..... : Will a."eruaent state : 

(a) in view of their answers duriJw tAe lut S-.iop., whether they 
~  considered what action they should take against M&1&ya 
and Ceylon for their disepimination against Illdia ; and 

(b) what is the result of this consideration T 

The Bo.vule lUI' Het!l1 Ora.ik : (a) and (b). The matter is still 
~  oouJlideration. by the secretary of 8tate ~  no flnal deaisioa bu 
yet ~  ~  . 

Mr. T. 8. AvtDybiljngaDl Ohettillrl' : For how many years has tAia 
~  ~  ~ ~  , 

The Honourable Sir .'WY ~  ~ think we first referred the 
question to the Secretary of state as long ago as 1938, but I do not 
'1lItlJlOi' he WI8 _"Ie ~ «W ~  till tQe p.nc of the Act of 1935. 

Mr. T. S. Avinashilingam Ohettiar • Have the Government of India 
/iIeJlt any propoul. in this matter to the Secretary of State , 

The ~  IJir HeDl'1 Oraik! Yes, we have IItated our ,·iewi. 

Mr. T. 8. Avinaahilinaam Ohettia.r: May I know the view. of th. 
~  Qf India in that matter' 

The Honourable Sir Henry Oraik: No. It is not in accordaaee 
with ~  usual proC4ildUfe to di,aolOie the viewtI of tbe GovernDlent of India 
communicated to the Secretary of State, at any rate, until orders are 
passed by the Secretary of State. 

~ JiraMP ~  ~~ : Is it favourable to Indians' 
Prof. N. G. Banga.: lIave Goverllment receh'ed any replies from 'f. ~  of S~  , 

The Honourable Sir Henry Oraik: No fi nil. I reply as yet. 

~  ~  l) .... ; ~ ~ " ~  expected' 

: fte ~  8i,r ~ ~ : Our ~  letter was written about. 
three weekI! agO-It was II. reminder;' 

, ..... ~ ~ ~ e .. ett:lar :*m ~  ... nt· ·1tlndly 
~ tflJ>bt' .> .. .  ' 
,',_, •  • I 

_ •.. ' ~ ~ ~~  ~  Orailf,: ~ ~  ~  o?-,r hest ~ 

t " .. ';; 1.';-' .. ~  _  • 'q......,., 
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ENOOUlU.GBIIlINTOJ' TO CoTTAGB .AND SMALL lNDU8TBD18.· . ,;, 

97.-•. '1'. B . .&.viDUhiJinpm Obettiar: Will, G()Vemment state: 

(a) whether tlbey have ooDBid.eTed tJ:ie.' Resolution p.-d by the 
Assembly on the necessity of giving protection to the cottage 

" .. and smaller industries i 

, (b) whether they have enquired as to which of, the amaller 
industries require support i and 

(c) what is t.he result of this investigation f 

.' The Honourable Sir MubalD1Qad Zafrullah Khim: (a), (b) 1UlQ. 
(c) . The Honourable Member is referred to the reply given by me to 
etarred question No. 39 by Mr. S. Satyamurti on the ~  

1936 .. 

Prof. N. G. Banga: lIave Government ever considered the effect 
ot the Japanese and other imports of ~  upon the handloom weavers, 
if :80, when, and what were their co,nclusionsT ' 

.. The Honourable Sir Mubammad Za.frullah Khau : GovenuIl.ent: have 
the position constantly under review. . 

Prof. N. G. B.a.nga: ~  how long have the Government of India 
considered the effect of the ,Japanese imports upon the handloom weavers' 

The Honou:rable Sir MuhaDllDl!.d Zafrullah Khan: . They ha ve the 
Blatter under consideration even now. 

Sardar Ma.ngal Singh: Have Government forwarded the Resolu-
tion to the. Provincial Governments? 

The IIonoura.ble Sir Muhammad Zafrullah ltha.n : Yes. I said &0 
hi my reply to queRtion No. 39. 

Mr. T. S. Aviua8bilingam Ohettiar : Have they received any replies 
front the Provincial Governments as to the steps that they have taken. or 
propose to tllke T • 

The Honourable Sir Muhammad Zafrullah Khan: I should require 
notice of that question. 

Prof. N. G. ~  : Have the Madras GovlJrnment made representa-
tions to the Government of India during last year that the South Indian 
handloom weavers were very much ~  by. the ~ and, 
'therefore, additional protection should be: oltered to them f' '-

The Honourable Sir .• nbammad ~  .·XbINl.: I .jJ.av.e already 
·stated that all these matters are under consideration with' referenCe tQ 
-the negotiations that are now proceeding between India and;;rapan.:··' 

.  ' .. / ~  ~ ~  -j.t::': ~ ~ : ~ .. ~ r ... ~  

Prof .•. G. 1&JIga: What other ,additionaL steps do toe' Govern-
ment of India propoeeto take in ~ .. ,te:,""'·""",bmdloom .eayent 



.. ne· JIaowa.1ale. Sir lI1,b.,..meA ~ XlIa1\.':' , Tbolie' ~ 
'detailed in the debate on the 'ResOlution last Session. 

0., "ho'fN:' Go. k,Dp: ~ details that ~  ~~  ~  yearby tJl:e 
Honf)urable the Commerce ~  in regard to the help tPat the Govern. 
ment of India were' rendering to the cottage industries concerned with 
steps bei,ng ~  .by Provincial ~  I wan.t to-bow. ~  addi-
tiODal.. steps. the· Gov.ernment of· India themselves propose to tako lJlorciel' 
to help this handloom industry. . 

The ~  Sir ~  Zafrulla.b. ~  Speeches OD 
bt'half of the Government on that oceasion also detalled the steps that -the 
Government of India had taken or proposed to take. . 

STBBNGTH OJ!' CLi:BKS IN THE OPIUJ( AGENT'S O:r:rICE, GKAZIPUB. 
, . ~  ",' ~  ! .' .... ' .... ' '." '. .' :' . .  .  , ~ 

. 98.·Mr. K1IlIa.mmad· AZII&r All: Will Government be pleased 
to state: 

(a) what 'the total strength of clerks' W8.II, before reduction, JU the 
Opium Agent's 'Office at Ghazipur, United Provinet!8 this 
'year. ; .. 

(b) what their serial numbers were according to seniority, names, 
designation, substantive pay, acting allowance, total of pay 
and ,nature of ~ ;  • 

(c) how many of them were Muslims and how many non-Muslims; 

(d) how many Muslims there should have been according to the 
minimum percentage fixed by Government in 1934 ; 

(e) what the tot.al strength of the clerical std is after the reduc-
tion; 

(f) what. their serial numbers were according to seniority, names, 
designation,substantive pay, acting allowance, total of pay 
and nature of appointments ; 

(g) how many of them are Muslims and how many non-Muslims; 
and 

(k) how many Muslims there should be in accordance with the 
orden of Government T 

. )fr . .A.. B. Lloyd.: (a) Eighteen. 

(b) and (f). The Government do ;not consider that the compilation 
()! . suCh detailed informll'tion would serve any public interest. 

(c) Three Muslims, 15 nOll-Mualim •. 

(d) and (M. The .orders of 1934 ap:ply to DeW recruitment and not 
to tlie"total numbel"ll in 'the establishment, :!!iueh less to the total numbers. 
in one particular section" of the whole clericsl staff' in the department . 
.... . ~ ~~  
(,.) Two· ~  18 non-Mnslbns.; 
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. 
~  e ... MuhammAd Aear .Ali: (a). Is it a fact that ~  ~ ne 

~  ),{llhllmtU.du ~  in th., OpIUm Agent" ~  at <Jhatipur, 
ftft Mr. ~  fWiM ttle ~  tn 1928 , ' 

~ Hal Mr. GunU matte ... PMlhul RUH. llettbalUlllt aM left a 
.et. feW ~ ~ .... that ~ Of thNe MYAs\_ til Attmt'1 ~ B1lftld 
be made permanent t 

~  'Wb that 1)tt\& ~ ~  by ~ A. P. 'Conet, the th"ert Opium 
A;eat, 'wilfft M. AfZkl meith was ~ ~  in 1. t 

... .&.. II. Lloyd: (a) Yes. 

. (b) The Government of India have no definite information u to the 
fil'lt ~  iD. this part of the question but are willing to Me8p$ it ... fact 
that Mr. Gaskell did make such an appointment. 

. As reprds the .ond point in this part of the qu.e8tioD. and part (c), 
tM GoTel'bmetU gf India are not prepaftd to d.iIou.. ood.dential oftlce 
notes, the existence of which could only have come to *e Honourable 
Member's knowledge as a result of a breach of Rule 17 of the Government 
~  Oooduct R\llee. 

EMPLOYMENT OJ' MUSLIM CLERK8 nt ifti OttuM: AGEln'ts OJIsoroE, GH&ZIPUB. 

100. -Mr. ttDbammad .lIh&r Ali: (a) ts it a fact that Government 
have been issuing instructions repeatedly for the increased employment of 
.Muslims in tbe Gov&"nment services from time to time, from 1926 to 
1934, ~  were those Government orders endorsed by the Oentral Board 
of Revenue, New ~  to theOl)illm Agt!nt, Ghaciput t 

(b) Will Government be pleased to lay before the House the copies 
of all th08e GO\'ernment orders and Mr. GaskeU1s orders, such as Home 
Department. Government of India OiBce Memoo-andum No. F. 176125-EstI., 
dated the 5th February, 1936, and F.-2112130-Ests., dated the 22nd March, 
19301 etc.' 

(c) Is it 8 fact that GovernmE'nt had adopted the policy of 1925 of 
reserving a certain percent&fre of vacancies with the object of increasing 
the representation of the Muslim community in the Public Service' 

(d) Is it a fact that, in 1934, GOftrmrleb.t, after having Mtisfied.tbem-
selves by the inquiries they had made that Muslims were not cettinatheir 
dut! ~  fixed ~ pet Mht. of the vacallcies for Muslims in order to safe-
guard their legitimate interest. . 

The BDnourable Sir Henry Ol'Mk: (a) Yes. 

, ~  A copy ~ the {)1Bce Memor&1ldum No_ F. 1761 ....... elated the 
5th 1I'ebroary 1926 (aDd not 1934 &I PJ;'MUIIled by the HOb.01iNWe Kem-
ber) is already in the tibrary of the House. I lay on the tUle a copy 
of the Office Memorandum of 22nd March, 1930. Goveriibient,are, how-
ever, not prepared to lay on the table .. OOpy of Mr. o..aU'I oi'c1erB. 



~  •• 
(e) TIle wIti-..... to .t.-e tM rtp!'MM&ttdtl, If 1h6 ~ 

, .... ~  
(<I) Y,es. 

No. F. 2lISI80·EIta. 

GOYI!iBNDift'OP tltnIA. 

HOME DEPABTMENT. 

New De'M, .118 IIr&d MGrM, 1980. 

OI't'ltlK· ~  

',I:Jdi_ 1-1 .......... ' 1e1II;f."'" .f ..... " .. ~ ~  ,tt",". 

A ~  ." Mus"'la MeD1bt\t'l o'f the ~  AMemb).y ,,!,ho waite\\ ~ 
.tIIe-JiIlIMuftlbJI! WI Boille .)hlliber ;en Ihe lilt llltiDt ~  to lim th6 tollow· 
in, ,I1cv311cel of the MUllim community : 

(i) that lOme Departmenta of tile ao ........ t of India teDd to retatd the 
~  lhihuctiou in . the .Rome. ~  oSee aemonmd1llll. 
No. 1'. ~ ~  'datea the ISth Februar,r, lOae. aa belQc au1llolllG'l: 
ot-ltIrved if one-third of the appointment. .to. flfb. io ail,. memben of 
U1inOrlt,. communitiell wiflhout apeelial .reprd to"e poiIiWon of the 
Mu.um cmlUnuDlt,. i 

(il) tbat in appointing the staff both superior ~  bllt particuJarl;r 
euperter, ot· tie allmtto_ ~  .na ~  ~  b7 
~  ,JIlulUJil,i del not ftIIS8lft &iIlequte IIORIIld.ehl.tlllb ~  
ieldom receive the higher Seoretariat appoiB._ta; 

(iii) that there is only one Anistant ijeer!ltar;y in tile wlleJe of 11M ~  
Mlo t. a !blllhD and tbis handicaps the community in its effort to obtaiB 
oftiCltl. 

2. Ai retard' 'tire fitst complaint the undersigned il dlreet'ed te 1&,. th... thwp 
tt bal &twaya betm ~  \bat tkere are practical ebjectiolll tII., a:q Ital'd IUMl 
rut amtoftio __ t of tM one-third tuewtttotL atl'tong the several miDotlti.., it HI 
elear tAat tile MII81illl. ~  HI far the mblt important of the Jiiinorilt oom-
tlfUilitiea and Should, .receive inl;On&equenee ver, much the greater lI'hare of the T8IetVll-
... mIlcie fOT tb'ebeliellt of these eommunities. It is not pouible to ~ •• t 
Dlathematieal di"ision of the POlts reserved and there must be latitude to appl,. the 
pdncipll!ll in order. to 8eCure Il\RI!rally equitable Naults. Bat in thl! oplbion of the 
Home ~  the results will not be equitable, unle118 the .M.1I86bli 'reCeive Ubi 
cenllifttatton ~  their very pl'cponderant position among the minority eommunitlel 
entitles theD! to, The undersigned is alleordingly to request that this point mi.,. be 
most carefully borne in mind in applying the iutru't.tioDi of tJae CltIl Mrftry, 1926. 

3, 'l'be second complaint haa aIIO bet!M. the atlttjeet i()f Ittterpilllationi in the 
Legislature. '.l'he complaints which appeal to be justified, may have ariII;D from the 
ao. tllfat neb _D are .awualJy ielec!'Wa hom the ~  in which thllre HI coat-
paratlvely speaking, a paua .. of MaIItms in tlle higl'er gtadea. ~  in making such 
appointmenta, there is no neceuity to ~  .electioe to the BeeHt&riat and aelec-
tibial ~  '" Ae't beeh 'ftl'a4\l tteety trom outllide it. Ie theM cireublltalUlel there 
-"ld be DO ~ tbBn4lit ~  IiUmber of ~ MulIlimII fat 
sUl'h appointments and the undersigtl\!tl U to ~  that thls fact mould. be given 
due weight whenever the question of selecting the Itaff of OommilliioDi and Oommltteell 
arlscs. 
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. ~~  & .... of gnater'''IIIRP:&aee' ~  OmUN 
of tliia ew., wiiieh hal a great deal to do 1id.th ~ ~ ~~  
clerical eatAbJilbmeu.t. ' , , ,  . 

(Sd.) S. N.BOV;'· 

'1"0 

All DepartmeDti of. ,the· ~  lOf lIJdia. , 

REDUCTION OJ' MUSLIJt 0r.zBu mTIIE' OPIUlt ~ S OJIJ'ICE, GUZIPUB. 

101. ·Mr. Muhanimad .Aahii Aii: (a)' How many clerks ,vere 
reduced in the Opium Agent's Oftiee· at Ghazipur this year , 

(b) .Uow many of them were MuslimsaRd how many non-Muslims f 

'c) Will Go,'ernment please state their n.ames, seniority, designation, 
81lbstantive pay, acting allowance, total, of pay and nature of appoint.-
ments , 

(d) lEI it a fact that instead of ~ the percentage of Muslims 
in the Agent's office, their percentage ha,s further been decreased by re-
duelDB' one more Muslim' 

(.e) III it.a fact that the share of Muslims in the reduction of clerks 
in the Agent's office this year was 50 per cent. t 

(f) Is it a fa,ct that in the reductioR ,of the District staff on the aboli-
tion of Opium Divisions, the share of Muslims was always one-third and 
not half, as in the 'Agent's office this year , 

(g) With regard to the reduction of the District std, excluding low 
paid servants such as Ziladars, etc., will Government please lay on the 
table a statement showing, since the year 1928 uptUl now, (1) year, (2) 
name of Opium Divisions abolished, (3) name of the Opium .Agent, (4) 
existing percentage of Muslims before ~  (5) number of  Muslims 
and Hindus proposed by office, (6) number of Muslims and Hindus 
reduced by the Opium Agent, and (7) percentage of Muslims iu ~  
l'eduction , 

(h) Will Government please lay on the table a statement showing the 
same information as ealled for in part (i) above, regarding the reduction 
of clerks in the Agent's Office this year , 

lIIr. A. B. Lloyd: (a) Three. 
(b) One Muslim and two non-Muslims. 

(c) The Government do not consider tha.t the ~  of such 
detaiJed information will serve any public interest. 

(d) It is not correet to say ~  ()ne mo,.e Muslim. haa been brought 
under reduction, since the Muslim clerk recently discharged 'was theflnit 
fa be 80 discharged from the Agent's Office. ' 

(e) No. 

(I) It is not a fact. . 
(g) and (11.). Two statements are, laid on the table. The names of 

the Opium Afents' have not been given and the Govermaent are' 110t 
~ to give aIiy ~  rep.rdiDg ofBee notal, which are ~

denbal documents.' :. 
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~ ~  
.. 

, ; " , 
Number ofMUIlim, ~ Peroenree ~  

~~  
iIIld BiDdul'8daoei:l iicitioD. 
by Opium Agent. : , 

Year. -.--
" I 

.. 

Muslins. Bind •• Mualims. Hind •• Mualime. 'liiDdul. 

, 
, 

.' 
Perella •• " .. " 

'. 
1982 .. .. 16·8 78·9 1 .. l00·Q 

" 

" 
, 

1936 ..  .. 16'7 77·8 1  2 33·3 66·1 . 
N-"::-No'redUDtioim ~  to teal and ~  19315. " 

REDUcTIoN OJ' MU8LIM: CLBBK8 IN TUB OPlUK AGBlIT'S OFFICE, diuZIPUB. 

~ -Mr. MUJ,&1Dm.d AzbtA.r ~  On ,what principles 'was ~ 
reduotioh made in the Opiuni .Agent's ()fHce at Gha.zipur .. this year' WiH. 
~  please,Jay a ,copy of those principles Oil, the table for the ~ 

Pormation of this House Y 

Mr. A. B. Lloyd: There were three clerks to be retrenched. Of 
~  ,the first two to be selected were : one clerk who was on leave 
preparatory to retirement and one clerk of' more than thirty year.' 
iervice. For the other reduction, one of the two junior ~  both prO-
... isionally appointed, had to be selected. This selection was made on 
lDerita. " 

These decisiolls were reached in accordariee with generWy accepted 
principles and there are no definite orders to lay on the table. ' 

Mr. Mubamm!cl A.zJiar Ali : Is . thirty years' service: not to be 
'ounted by ~  faToura hly ,  ' 

Mr. A. B. Ll,6j'd : I understand t1;l.at, wti:en the gener.al arrangfo 
lents governing retrenchments were .'madeand they ptqvided that 
Lmongst the first to be selecited should be the very, senior ~  the 
lonsideration was that they ,had practically .,rned their fall ~ 

10 that they were ;not ex,posed to any very-severe hards-..ip in being 
-etrenched. 

Bir Muhammajr:J 1'aJLiab; The ~ ~ Member just now said 
hat the ~ of the G9vernment oflndla were restricted' to new recruits, 
md he now says that these'twg Dt!W ,.ectuiti were' regarded on their 
nerits. If that is 'So, ,how can ally,eitect be Jiven to the 'orderR of the 
~  f. ' '. 

, ... ,If[ •. ~~~ ~  ~  ~  diet, ~  hear me 
orrectly. it was ~  ~ ~ ~ ~  ~ ~  oo'Ferlts;' but ·of the 
wo men (Aey..: ~  'ilot''1'ea11y':ne1r r!cniits,:. they were t'e two most 
unior men), one had to be selected for discharge, and ~  ,sel,e"tion 
'88 made on merits. ' .. , 



PaDdit I.aJubmi ltuta Maitra : Why was h· ttot 'l*ltert on nottrlna-
tion' 

111'. A. B. Lloyd: For all I know, he was taken'on nomination. 
Weare not talking about his ~  we are t.ukiJ,lg about his dis-
charge. 

Low PERCENTAGE OJ' MU8LIKS nq TBB OPWIIAG.BNT'S ODIC., GIIAZIPUB. 

103. eMr. »tUb&rll1'iJad AIba.r :Ali: (a) WillOoverntnent please 
iay ~  the tll})le a: statementshOwtng :names, (,.88te, da:te of ap'i>omtinent .tid 
~  of the clerks in' 'tJbe 'Opium Agertt!s ~ ~  Ghazipurt 

.. ' (b) What is the reason for Muslims being less in percentage in the 
.A.g.elit'8 Office , ' , 

(c) Will Goverilment please lay on the table 8 st&temeat ~  ~  

names, qualifications and caste of the candidates who were given chances 
and thereafter removed from 1928 uptil now' What is the Muslim per-
centage among such candidates who were removed , ' 

•• A.. H. Lloyd : (a) The Government do not consid'er that the 
~  of thedeta.iled information asked for will serve any publia 

itttel-est. . 

(b) The Honourable Member has not specified the standard with 
which he invites me to make a comparison, and I regret therefore that 
I am unable to answer the question. 

(c) If by , chances ' is meant temporary or ofticiating vacancies the 
number, by communities, of candidates who were given 'chances and 
thereafter removed from the waiting list is six Hindus and one Muslim. 

INDIAN LABOUR IN :M.u..\YA.. 

104: -Mr. :aa.m If&raya.n SiDgh : Has the attention of Govern-
ment been drawn to an a'J't,iclepublished in the Hitndustan Time, of the 
21st May, 1936, by Mr. M. N. Nair, M.A.., ,LL.B., on IndiaD Labour in 
Malaya and if 50, will· GoVernment lnake a full stateme11t on the subject 
with special reference to the following items dealt with in the same 
article: ' 

mstsndll.rd minhnum wage; 

(.i), OOIlstitution af the Immigration 'Committee ~  bed .. the 
minimum· wage·; 

(iit) labour settlement ; 

(iv) housing problem ; 

... . ..' j-v) ~  of' t0c1dY shop.; 
"  : .. ~  ~  ; 

(vii) estate schools ; 

,1" ,,( vi;,t) • ~  and R;9Of;too 'I 
~  ~  ~  ; 

,(1Il ) BloIIrtiqe ~  
L200LAD 

•• J :r-; 
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,., '. ~  free. elDigration ; 
(zi;) steamer convenience ; 

<ai;) medical help ; 

~  repnsentation in Legislatures ; 

(:w) repatriated labourers ; and 

(X") proposed Overseas Department' 

.t, . 
" 

Bh' Girja Shanka.r Bajpai: (i) to (zv). A statement is laid. on the 
table. Such of the points as need attention and .can ,be ~  looked 
into. by the proposed deputation to Malaya Will be remltt.e.d to that 
body. . 
'" (xvi) The attention of the Honourable Member is invited to the reply 
given by me to Mr. Satyamurti 's ~ ~ .No. 420 on. the 17th Septem-
ber, 1935, and to tile supplementarles arwng out of It. 

Btatemetlt .hotDing briB!'1I the pOBition of ItIdiGn LabOUt'BrB ,. Ma'ara• 

(1) StandM'd Jl,,"_ Wage. 

~  rates of wages for Indian labourer. in Malara Were bed for ~ 
key areal after an'elaborate enquiry. '.rbey were DOt only baaed on a labourer'. daily 
and monthly family budget but included provision for dependents, payarea and old 

•• 
(2) lmmigt'ation Committee. 

'l'hia ia a atatutory body rompoaed of-

1. 'rhe Controller ~ Labour, Malaya., 

.2. 'l'he Deputy Controller of Labour, Malaya, 

3; 'l'he Director, 'M.ed\Ca.1 !::Jervicea, 

4. 'rhe Director, Public Works, 

5. 'l'he Director, Drainage and Irrigation, 

6. 'I'he Ueneral Manager, ... ·ederated Malay States BailwaYI, 

7. 'l'he Chairman, United Planting Auooiation of Malaya, 

lI. A planting representative from each of the States or aettlemota 01 K.edIIh, 
ProviDee Wellesley, Perak, 8elaDgor, N opi Bembilan, lIalaeea Pel 
Johore, 

II. An lndian member representing the Colony, 
10. An lndian member representing the Federated. Malay States, and 
11. A. prominent bulinesl man usually HviDg in Penang. 

o.t of 17 meIIlberl onl1 7 .repreaent ~ interelllie. It ... alao beea inveatec1 
with the functions of a wage board. In a.1l enquiries relating to bing of wage rates, 
the Agent of the liovernment of India in British Malaya 1'88 closely auoeiated and 
the rat.. were settled in eODlultation with him. 

Labow ,,"' __ ". 

'.l'here ue a few .ueceeafUl Indian aettlementa in Malaya, •• g., at Bapa Setal 
in the Perak Htate, near Ohua and in 8ungei Ujonlf in Nepi SembUan, and it is 
understood that the question of indueiJlg Indian labourer. to· settle dcnrn permaaeatly 
ia Mala,.a is receiving attention. 

Boui..g of WOUrBrB. 

Under the labour ~  of the Colony, employers are reqaire4 to baDa separate 
linea for labourers of dijferent raeel according to standard 4..... ne Ullial back 
to baa barrack lines type of hOUSing ia falli:iag iDto diafavour aDd alowly yfelcHng 
F1ace to aiDgle line barraek type and to detaclled ad Mini-detMheCl .,Ie room and 



Q'DlIS'l'JONS .£In).AlfBWBB8. " 'Ill 

~~  ~  ~  for ~ laboutera: ~  hoUliDi ~ ~  
be, on tbe wbole, I&tillfaetol'1;' 

•  • .' J 

Xodd" shops. " 

'l'be sale of foreign liquor and tJamllU (a Chinese Jiquor)to IDdiaD. labOllrer. ill 
~  tlut, ~  ~ ~  to, b,ave cocoanut toddy. 

~  mow1ll8"', 
~ , '.rhil Co-Qlllirath'e DeJ;iartlPent hal been dom; exCellent wort;' 10 tar aa ~  
'Iabolmirs' Booitittes are concerned and gives promise ot ereat .. ~~  ,m the. future. 
'l'be number of suell 80cietiell has already inereaaed from 172 to '198· and' the number 
of memborll from 26,322 to 31,577. There are now BeVeIl lDdiaDCo-operatiq oIIeen. 

EstGU· '_oole. 

'. Und6r 'ihe loeal labour lawti ~ liaye to be maintaiDed by ~  ~  
WhMe tberli are 10 or more ,cliiJdren ~ the agee of 7 and 14.' There are 5'81 
"l:anIlJ echQbl8 (tndudiilg one  A\alaYaJam and. 3, Tewgu, aided schools) with 20,240 
pUpUII of· tbe labouring eJaaaes iii Malaya. The Ilumber of aided, estate leb.ooll ... 
inerealed from 314 to 356 in the Federated Malay States and the grant· ill-aid paid 
by GovernmeDt whieh had beeD reduced to f6 pe.r year per pupUiD T&milsohoola ,ball 
,been restored to ~  original ~  of f8 per year per pupil. 

~~  ad Koottu • 

.i!:very elfort ill made to ~  these praeticel. 

Bit/; rGtie. 

lHlder rule 23 of the Indian Emigration Rules, men whO are unmarried or un-
QCleompanied by their wivel annot be aaaillted to emigrate to any ODe eowrtry in &11y 
one year to a number exceeding one in five of the to!al number of persons 80 88Bisted. 
'fhe rule has not so far been applied to Malaya but there is no evidence ~  thie haa 
reaulted iii blcreaat.g the lex-disparity in thatcountl'1. Ai 'the 1i000ourable 'Kember 
ie aware tho exemptioD of Malaya. from tlri, rille is not permaneat. 

Hindu Marriage BegiBtrGtiofl. 
. , '.' '.. 

'l'here easta ill the, ~ ~  Jrlalay ~ &11d. in. Kedah I\Jl enactmellt. :foJ:, ~ 
regiltration of Hindu marriage but advantaaa h .. not been taken of this law to alit 
apprec1abJe extent by the BiDdul of the laboutbig' c1&11. . 

A Hill to provide for ~  ,of marriagell. among persons other than thOle 
professing the Ohristian or Moliammedan religion· luis already been published by the 
/Straits IScttlcments (iovernmeDt. 

Free ItfMgroticlfl. . 

.Kooruitment of .a,ssiited ~~  hal been dOll-e hythe ~  of ~ 
labour gangs who are known ~ ~  but in recent years only voluntary' il.lllfleted 
~  'has taken 'place. .,,' .. " . 

Steamer co",,,eMence. 

On board the lteamcrs of the Britillh India.... NuilaticiD Companl' which 
rnllll a, fOl'tnitJlltly IMImee between In4ia and Kala,a" tllere are 'inspeetor. and 

~  to look after the ~  .. There are aleo f()fld ~ S :and, there 
bave boon no lerious complaints'about feeding, etc., duriJIg the last year. Nor haTe 
there been any complaints about t.Ire 'ttentJbeilt of 'feDiale.m the' quarantine eaill'l 
~ ~  by, the Mala,.an '!Overnments in Malaya. 
~  ~  " ,'" ,'" , 

.tiospltaJa are maiDtained, by, estate. eitber 1in&11 :,or conjoiDtly with a group of 
estatell l,or the ~  of ~  TIley aro perally in, eharge of dtesserl, the 
majority of whom hold pall certUleate. for tht! local teBts of let, 2nd or IIrd erNe 
ctr...,r. Where DO ,qualUJed regiltered PlecJieal, practitioner, is empll/yed, ~
mentl are made'fdr'\Wlriodieal' 'rillbt 'by web lInietitio8eN. SeriOUI 'ea8IIII from , .. tate. 
are sent for treatment to the nearest Government hOlpital at the eolt of ~ 
eetatel. 

,1"" ~  ~~ ~ p/ovi4e foli Diiterirlt)' ~ ~ ~ w,"kiiag: ~  _l1li ~ 
('.ale of ellild birth tor' emil mOllth before aiid after e6nAilemellt. W'01lI8Il are 0'" 
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~  ~ I¥' ~  ~ fqr. con1iDement ud t.he ~~  ~  ~~  warda 
ill lOme eltates theDll8IVel 'Ii .. proved of great ~ . .,. 

Creches arc provided in moat estates where young ehildreU: are kept in charge' of fI,. when the mothers go out for work and lome eatatel provide free milk for 
ehttdren' ill. * 'erecbea. " . 

111 lome eases orphal1l are removed to the indiali: Labourer 'a Deerepit Home in 
Kuala Lumpur where they are looked after and lent to Bchool 0hriIItia.D orphaml 
are ~  banded over to the n8Jl.f8lt convent. In mOlt eaBel qrphanl continue to 

~ 'OR ~  ~  in ~  parenta. ~  where they are ~ and looked 
~  by other ~  . . 

~  '" LegiJil ..... 
'i'here i. no political franchiae in Malaya and members of all publio bodiea are 

~  ~  'l'Jlere is one Indian member nominated ~ the Legislative 
~  and one mem,ber to ihe Federa.. CQulicil .. There is a180 one ~  ~  

~ ~  ·to ~  Sembllan State Counell. There have been. nomfDatioila' of 
~ ~ ~  11· •. ~~ to .. tf!.e ~  ~~  and J ohore Btate COuncils to represent 

~ ~ an.. vey ouae. ' 

~  ~  

Hepatriation is allowed on groundl of ill·health, old age,' famiiy affaira, etc., and 
the repatriates are Bent to their villages on their arrival in India at thecexpenseol.tlle 
indian lmmigration }t'und. The vllr.)' ~  repatriation ~  took ~ in 1981 wa. 
due to unemployment a8 a reBult of the economic depreuion. An aaylum baa been 
provided for disabled, sickly and decrepit labourers in the Home for decrepit Indiana 
~ KHB.\& ~ w!1i,* j.a ~  the Bupllrvisijln of the :peputy COJltroller of .Labour. 

~  are kept in the HQme till they are discharged as fit for ~  

.Sir LHlieBudacm : Qn a point of information,' Sir. May. llmew 
what these terms, .. Kapoo " a·nd .. Koottoo " mean' 

Sir Girja Shankar Bajpai : They are Madrassi customs, a definition 
~  ~  if I ~  to enter upon'if, would take ~  ~  than 'Would 
be commensurate ~  ~  . '. ' .  , ,. 

INDIANS IN CEYLON. 

105. -Mr. ~  Narayan Singh: Has the attention of Govet:nmeut 
beeIJdrawn to an editorial note in th, e Hifldusta'll, Times of the 21st 'l\lay, 
~  on Indians in Ceylon and if so, What is the information of Govern-
ment with ~  to the reported discriminatory ~  of the Ceylon 
Government against Indians in Ceylon' 

Sir Girja Bbulrv Bajpai: Governmt'nthave seen the article 
referred to by the Honourable ~  Apart from admission into 
th'e Ceylon Civil Service, GovetnDlent are not aware ()f any racial 
~  ~  Indiall$ in ~  

Mr. Lalch&nd KlWalrai: Is there any racial discrimination against 
Ceylonese people in India' 

~  Q1rja ~  S ~~  <tll.efltioil· has already 'been 
IIlS,¥,ered by. the lIppourablt> tli,e l'I9me ~~  more ~  once. . 

•. LalCha:nd ltavaJrat.: WUl.·the HOQPllr.able Member enI.ighten 
_ on the point , ." 

~  • Oirj!lr ~  _. ~  T,he ~ ~  ... ~  ~ ~ ~  
Mia ~  . by ~  ~  ofte .JWuse. . ,'; ,; . 



~~ AND ANSWBB8. 
,  " .'. I." " 

H * .... ~~~  ~~  ~ ~~ ~ ~ ~~~  .. ~ ~ ~~ ~~~ ~  tfl' 
ome mem er to gIve me a ~~  . 

BEsBBVATIOli Oll' KBlfYA Blc.uwortw 'tV ~  

" ' 

. 106 .• )fr. ~  ~  ~~ ~ .. ~  ~ '\}Till 90vernz;nent 
~ ~ ~ ~~  tliey !ire aware ~ ~~  'ASSociated ~ of Jndia ~ ~  
puLhslled In the H$ndu, dated the 21st May, 1936, regardIng the protest 
rif the 'Indians'in Kenya regarding the rMervaticm:Of High tJands"to the 
Europeans and the scheme of European Defence Force , ; 

t(b). 

. (c), What is the Scheme of Europeari Defence Force and how ~ ~ 
~ ~~ ~  Indians in Kenya ,  ,  ' ." . 

(d) What steps have Government taken in the matter' 

Sir ~  ShaDk.a:r Bajpa.i: (a) Ye8. 
(c) 8dld (d). It is understood that ~ Committee appointed for the 

purpose has  made recommendations reguding *h.e, reorganisation of 
the local defence forces in Kenya. A copy of the report Qf the Com-
mittee is· awaited. . ,  , 

Mr. '1'. I. AviDashilingam Ohettiar: What is the reason for the 
objections to the European Defence Force t What is· the ~  of ob-
jection T 

Sir Girja Shankar BaJpai : So far as the Government of India call 
ma,ke out, their point. ill that they wish to be gi.'Ven opportunities to 
take part in the defence of Kenya. 

Ifr. T. S . .&.vinubiUngam Ohe". : As loon as the Government 
get at the facts, will they go into tlte Itlatter all,d make ~  represen-
tation to thtl J(enya ~  , 

~ Qirja ~~ ~  : ~  is the object ~ the ~  ~~  the 
~  "  .  , . 

~ .... G .. 1!mA : ~ the ',"fImQe force to ~  ~~ ~  ~  
~  the ~ ~ K\lJ,x ~ ~ in ~  1 " 

Sir CHrja 1h&Dk:ar Bajpai :  I hope Bot. ' ., 

An Honourable llamber : Hopes are dupes.' 

~  0," ~  S~ ~~ ~  

l07 ..... T.I . .6.v.iDaMiJinraa ~  ~ ~  .,te : 

(0) what is the condition of the health of Srijut Subhash Chandra 
~  , ",;.- , 

(b) whether it has suffered after his arrest; 
(c) whether proper arrangements have been made for his treat-

ment; and 
(d) in. ~  of the grave, ~ ofbis health. :whetl1er theyp1'QP9se to 

'consider the adviSability of releasing' him ,  . 

The Honourable Sir KenryOraik: (a) to (II). 1 would refer the 
~ ~ ~~  ~  ~  giveJI. bl ~~ tq p.,q, ~  ~ Cd) ~ 

t!'al,'t (II) ~  thbl qlleltioll was ,Rot put ,by the q'llO.tioller. 
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Mr. ~ que8tion N:b. '9, the '()ther &1: It"'is'not ~ f¢ ~ 
Mr. Bose is in a grave state of health.' 

Mr. T. 8. Avtnuhm'RguD 0Jaett1i.r : May I know if Mr. ~ ~  health 
has suffered after his arrest , 

The Bono1U'&ble ~ BomY Oraik :1 replied to that the other ,day. 
He had an attack of influenza, Nothing else,. Be has now recOvered., 
Mr. 'T. 8. A.vb:aMbjtinpnt Ohettiar :.In view of his present. state of 

health, will he be &llowed to be examined by his own doctors, from 
Calcutta , 
The ~  Sir HePIY Craik : Yes, that suggestion was made in 

Mr. Satya:inurti 's' questions. 1 did not see any justification for it but 
on thinking the matter over, I have decided to allow Mr. Bose to be 
examined by a doctor of his own choi-ee from Calcutta. I am arran¢ng 
for that to be done and he has named his own doctor by wnom. he wishes 
to be examined. I am arranging to have him sent to irurse<ing,' . 

ABOLrl'ION (,y'DUTY ON MnmSA EX'I'RACT. 

108. ·Mr. T. 8. AviDalhilingam Chettiar: Will Government st.a,te ; 
(a) whether it is true that wattle bark was used for tanning and 

so the duty on it was abolished some years back to encourBle 
the tanning industry; 

; .( b) whether DOW an extraet of wattle bark, called the mimosa extract 
is used instead of wattle bark ; 

(c) whether the mimosa extract is taxed ; and 

(d) if so, whether they propoSe to consider the advisability of 
abolishing the duty on the mimosa extract' 

The Honourable Sir Muhammad Zafrullah Xh&n,: (a) YeR. 

(b) Government have, received rep)oesentations to the effeCt t.ha.t 
mimosa extract is b!ling imported into India to be used in place of wattle 
ba:tk' for tanning hid6l. Enquiries however' indicate ~ extract is 
being used at present only fOr experimental purposes in certain local 
tanneries in the Madras Presidency. 

(c) Yes, like other extrects used for tanniug,nOlle-of wmohil free. 
(d) The proposal has been noted for consideration along with other 

similar requests for exemption from duty of the' materials of industries. 
Mr. T .•. A'riDMhiUnpmOhettiar: What is the proportion 'of the 

imports (If wattle bark &8 well as mimosa extract , 

Tbe Honourable Sir MvbaJD1ud Zafrallah Kb&n : I would require 
notice of that question. 

" .. ' ~  

SIMLA EXODUS. 

109. ·1Ir. T. S. AviWbiJ.iDpm 0betti8.r: Will Government state: 
(a) whether the question of stopping or ~  the Simla Q:.odus 

, i!l engaging their attention, i "  ' ': ' f" , 
(b) whether they haw come to any ~  ~ matter ",:ana 
(c) if 80, What ;' if not, when they hope to eome to a conclusion , 



QUJ:ST IONS AND A'NSWBM. 

·'ihe·'Honourable'.' Heriry Ol'&1k: (tJ)The question is not llnde,r 
COlU!idcrntion at present. 

(b) and (e). Do Dot arise. 

Mr. T. S. AviDalhiIinga.m OJiettti.r : Is not the question bl}ing COD-
sidered. agaiD with the arrival ~ tI.le Dew Viceroy Y 

The Honourable Sir Keary Oralk : Not that I, am aware of. 

Seth Gqvind Das : What will be the total saving if this exodus is 
!Stopped 7 

The ~ Sir ~  Oraik : That is a hypothetical question 
which I am not prepared to answer. ' 

Mr. T. S. AvinaabjljDgUll OJaettia.r: :you ~ ,never ~ that it 
will be ~  7 

The Honourable Sir HenrY Oraik : Oh, ,yes, 1 can, but I callnot 
estimate the saving, if, any. ' 

.APPoINTDNT TO THE POST o:r THB FINANCIAL' .ADVlSBBAT'.ADiy 
HluDQUABTliIB8. 

110. ·Mr. T. S.' AvinasbiJmgam'Ohettiar: Will Government state : 

(a) whether it is true that )lr. Staig, the Financial Adviser at 
Army Headquarters, is going on leave ~ 

(b) whether an army major-general is proposed to be appointed 
to that place; and, 

(e) whether they contemplate appointing army men to posts which 
were given: to members of the l!'inaace cadre , 

The Honourable Sir Jamel Grigg': (a) and (b). Mr. Staig proceeded 
Oll lea"e fora littie.ovel' fiVe:monthll ~  from.17thApril, 1936. 
and Major-General G. H. Addison has been appointed to officiate for hiI;n.. 

(c) The post of Financial Adviser, MilitarY Finance, ~ usually 
reserved for membel"8 of the Indian Civil Service, but as no suitable 
Indian Civil 'Service Officer W88 "available to 'fill the postd\lriDg the 
comparatively short period of Mr. Staig's absence on ~  Major.-General: 
Addison was appointed and I am satisfied that this ~  was in the 
circuinstances the best possible in the public interest. ' 

Mr. T .S. A vinashil.iDpm Ohettiar : May I know if it is not the' 
policy to fillpennanent posts With ofHcers 'Who belong' to 'the ftnancial 
side' ' 

, 'fhe Honourable Sir Jamel Grigf,: This 'question relates merely to a 
'temporary post. No question as to the policy of Government abou.t 
permanent posts can arise out of it. 

, 'Mr.S. Ba.tyamurti : Will Goverilment, consider the question of the 
creation of a separate cadre for such financial appointments, and not 

~  ~  the Civil Service or the Army, for giving men wbo, 6:1: 

~  niust llave IIOme Special knowledge for this higHly speoialised 
work ,;. " . 
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OoNTBMPLATED APPoINTlO:NT OJ!' A EUROPEAN' AS FmANOIAL COIOlllSSIONEB 

OF RAiLW4Y$.. 
,", -'\,:. .... ' 

111. ·Mr. T. I. AviDalhiliDgam Ohettiar : Will GoverntneDt .. ~ : 

(a) wheu. the terms of oiJlceaa ~~~  CO:Ji'!'1ipioner of Rail-
ways of Mr. P. n. Hau are going to termlJl,!l.te ; 

(b) whether they contemplate appointing a European in his 
place; and 

(c) if so, why a European ~  be appointoo. when an Indian 
is occupying it with ability T· . 

The Honourable Sir Muhammad Zi.fruUah nan: (a) April, 1987. 
• (b) .No c;lecision ~~  yet ~~  ~~  at The best man available, 
IrreSpectIve of race, wIll be apPoInted. 

( c ) Does not arise . 

• r.". ~ AvtnuNUppm Ohettiar : May I know if the ~  

contemplate the appoilltment of a European Y 

The ~  Sir Muhammad Zafrullah Khan : No question can 
be put on· what the Government contemplate. . 

Mr. '1'. B. Avtnap,mnp1D Ohe"tar : When ail Indian is filling it with 
ability, may I know why the question of another  appointment should 
ariae , 

The Honourable Sir IInbammM Zafrallah Kha.D : Because his tenUl'e 
will expire by April, 1937. 

Mr. '1'. B. Avina8hilmgam Ohettia!' : May I know why the question 
~  race will not be considered at all in Ulia matter' 

The Honourable Bir Muhammad Za.frulla.h Khan : Why 8boald it be 
eonlllid(!red , 

JIr. T. I. Avhaubiltng&m Ohettiar: ~  this is India and 
belongs to Indians. Why should not an Indian be appointed , 

!'he Bon011Jl&ble·Bir MUbg.jnmad Zatndlah Eban·: Whitt ill' to' be done 
with competent and 'senior European oiHeers , . ... .. 

Mr. T. B . ~  Ohettiar : Ask them to ~  ~ ~ IpqIJ: 
after their health. . . 

. .. 

TM ~ ~~ Sif .ull&Jllmf14 ~~ ~  ~ ~ ~ 
is, I am afraid, unacceptable.· , 

Mr. t. 8 .. ~  ~  InvitllV of ~~ ~  
()f ~  will the Honourable Member do his utmost to appoint.Q 
Indian to that post f .. 

The HoaourablfJ Sir Mubamme4 Zafr.ulla.'la. KIwa : Nt>, the b4'l1t ~  
.mailable :will be appointed. 
• ",'. .  " .  • .. ';. ..,. r, . 

.•... ,,,,".,. ~ ... ;W,il1 the ~ ~ ~ ~~ ~  
In mmd the fact that a promise was given by Government ~  
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fdthis lUOd1;1Se that ~  of ~ ~~  ~  ~ ~  will ~ ~  
be an . 11 Ian t. 
.' . n. Bo ..... ble·Sir IlubamlDadZafrulla.b Kh&B.: U tile Honourable 
Member w.i;ll giv«t me.he reference, I shall certainlY' make every ~  
to adhere ~ prolllilt8 that may have been given. . , .. 

'.. lb .... au :. You will DQd it in the ~  of the House. 
·1Ir. '1'. S.' A:9'iDubilingam Ohettiar: Are not the Government of 

ludia. in ~  Qf nomination, and do they not favour nepotism T 

~ KulIammadZafrallaA Khan: What has that gQt 
to do with this question. I want to get the best man available. 

Seth GoviDd 1> .. ; What is the definition of best man t 
The Honourable Sir Muhammad ZaofruJla.h Khan: The one most 

fully qualified to discharge the duties of this post. 

Seth Govind D&8 : Who is to decide T 

The ~  Sir Muhammad Zafrullah Kha.n : Government. 

ltIi-. La.lchand Navalrai: May I know from the Hou'ourable Member 
if there is any objection or hindrance to the extension of the period of 
offl..ce of such a ~  officer T 

7.'he Honou.rable Sir ,,"hammad ZafruJlal?·Kbaa : 'fhat question ~  
not arise. 

Mr. T. S. Avinubiliugam Ohettiar : As an Indian is in charge of the 
J,Ulilway ~ ~  I know, Sit:. whether the appointDlent would 
go to a competent Iridian, especially as it has been filled with distinction 
~ ~ ~  , 

, The B.o:aQUrable atrJl".,pmad Zaofrullah lthan: ~ all 
Indian is in charge of tbe Depalltmeni Or not is ~  ~  

Mr. T. S. AvinaahiJing&m Ohettiar : I am very sorry to hear it. I 
thought the presence of an Indian at the head of the Department will 
make a difference. 

Mr. Lalohaad R&vaJrai: May I know whether Government will 
give an extension of office to Mr. P. R. Rau himself' 

The JIoJioura.ble Sir Mubammad Zafrullah Kha.n: That is a ques-
tion entirely within the discretion of ~  anq I do not think 
. that suggel:itions from the Legislature on a matter like this can be 
entertained. 

Mr. Lalchand lfav&lrai : Will the Honourable Member say if tlie 
~  will ~  the question of the extension of such an 

officer' . 

The Honourable Sir Knbamma(i Zafrulla.b. Khan: That is a 
hypothetical question. . 

Mr. S. 8atyamlU'ti: Does the Honourable Member accept the 
~  that all Government appointments should be held by the best 

lJ?,en, European or Indian, without reference to any other consideration' 

The BODOl,lr",b1e lJir l4qha.mmad ~~  Bllu: The question is 
With regard to a specific appointment and I have given the answer. 
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When the question of; selection for any &uoh post wee; so· far at aJl7 
rate as I am concerned I shall endeavour always to get the bee. man. 

, Mr.' S. 8&tyim,liJii : May' ] 'bow ~  of posta, 
Wiih respect to 'Wbich the best men are appointed" and what are'· the 
other categories where colour plays the pl'edomi:l1ant part , 

!'be 'Honourable Sir 'JlullaJDJDad ZalnallaIl It1wl : ~ ~  
of any post witb regard to which ~ ~  

Mr. 8. Batyamurtt : Win the Honourallle the ComJnerce Member' say 
if he is the best man·for tae post; ind tlurt & Buropeu is no bittet than 
he' 

The HonoUrable Sir l!II:uhammadZafrullah JChan : 'l 'do' ~  
to be the best mail fer the, ,polt, bat the selection did not lie in my own 
hands. That is a question to be addressed to people who were mepouaible 
for my selection. 

. , 
GBIEVANCES AGAINST THE BENGAL ANn NORTH WESTERN RAILWAY. 

112. -Mr. Bam Kanyan 8ingh: Hns the attention. of Government 
been drawn to an article ~  on the fourth page of the Searcl 
Lighl, dated Patna, the 27th 'May, 1936, he8ded ". Gr.ie\raneea against 
Bengal and North Western Railway", and if 80, what steps do they pro-
pose to take to' ~  ,t.INgrj·JvO' ... ~ ~ . said ~ ~~  

, TIle HoDOura.b1e ,8"11' Kub&mmad Zati'ull&h ~ : Governmcnt have 
se(>n th(> article referred to, and are also also aware' that the ~ of 
replacing one of thMe level crossings by an overbridge was raiaed through 
the 'Local Advisolj COm.mittee and that ·'the"'ilnd. dec!ilrion'! nuw';'rests 
with the Loealauthorities. Govermbe'nt have nC) doubt that theservieel 
of the !Mal Advisory ColJlmittee 09uld ~  ~  
the. other ~  ' 

NEW RULES 1POR REcRUITMENT TO THE INPIAN ,CIVIL &DBVlCE..r 

113. ~  Go!iDCi D.u: Will Gover.QDlent. be ~  ~ ~ : 

(II) whether Indian' candidateti' in ~  Indian Civil Sei'vilee com· 
petitiveexamination in England during the last ~  yeai'i, 
have come out succe88ful in larger numbers than the-'Candi-

(b) 

(c) 

(d) 

dates of the British Isles ~ . :!,; :'1 

whethe'r they' are prepared to recruit fOT the Civil S ~  in 
India, all or a comparatively larger percentage of Indians; 
~ 0":; ,',: ~ ~  ~  ,", ,',: ~  ~  ~~  •.• _,-,(ror 

what is the policy behind the modification ,of .tpe", l'Qles, 
recently made, to recruit 50-50 per cent. of Indianli and 
,British candidates for the IndiRn. ~  t':,'\ ~ 
whether they are aware of the fear in tlle cou.n,try,;'u..,t lUI a 
result olJhe new r\1les for rllcrllitID,ent, severe 1;est will be 
. imposed' on' the Delhi examinatiOn for thi!; ~  -'pI can-
didates for the Civil Service ; and '. "  , 



Itt) ~ t4ey can ~ tegar(ling the fairness and the 
.  . ~ ~  .level 01 test for' botli the DeIhl-as ~  as the London 

exaJJlinatjons 1 '  . 

The Honourable BirHeDl'y Oraik: (a) No. 

(b) The re&trictiOl18 imposed on the lndian ~  'appearing at 
the London examination are chiefly intended to echieve the object of the 
Honourable Member, i.e., to recruit a larg.er number of Indians in India. 

(c) Since 1925" recruitment of Eu.ropeans and Indians hal been Oll 
a 50 : 50 basis. The revised system is, as explained in the Home Depart-
lllent Press Communique, dated the 27th April, 1936, designed to secure It 
normal annlial intake of Europeans and Indians in equal numbers. 

(d) No. 

(e) The Delhi and the London examinations are intended for the 
recruitment of two separate sets of candidates. ~  has not been any 
unfairness in the competitive examinations held annually for recruitment 
to the Indian Civil Service and I can aB8ure the Honourable Member that 
there will not be any in future. . 

Mr. M. An&Dth3.sayanam Ayy&ngar : Has the Honourable Member 
~ ~  to the Secretary of State in relation to the revistltl J·ttles 
Government's view of the result of the adjournment motion the other 
day Y 

The Honourable Sir Hemy Ora.ik: No, Sir. 

Mr. M. Ana.nthaaay&na.Dl ~ : Why not' Do not GlIvern-
ment 'propose to take any action in that matter , 

The Honourable Sir Hemy Oraik :  I will send a report of the debate 
to the 8ecretary of State in due course. 

lIIr. K. ~  : What will be the reconullcnlla-
tinD\I of the Government of India in that matter' 

The HOJWUrable Sir Hemy Ora.ik : They will not make any recom-
mendations. 

Mr. S. Ba.tyamlU'ti: May I know if Government consider the results 
of thtl adjournment motions in this House at all , 

The Honourable Sir Henry erailE: That does not ·arise out of this 
quefoitioll. 

Mr. S. Satyamurti: May I know if they propose to consider the 
re,mit!l of this adjournment motion , 

The Honourable Sir JIeDry 0raIk : I do not think that aril;es either. 

. Seth OovtDd Du : Was this adjournment motion not moved on this 
very topic' 

The Honqua.b1e Iir JIeDry On.ik : The Honourable Member knows 
that as well as I do. . . 

. IIr. S .• ~  : Then, I submit, it does arise' rstibrnit, Sir. 
that tnis habit of Members on the Treasury Benches of saying that this 
does not arise is wrong : it is for you to rule. 

fte BoJlOlU'8.ble SIr Henry Oraik : Kight I explain that a qut'!mion 
has to be put on a point . of information regarding which ~ Member 
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~ ~ ~~  ~~ ~ ~ ~ ~ ~ ~ ~~~~ ~ ~ ~  
take certain action, and I submit that it is not in orde·r to make any such 
liuggestion with reference ttl this qUestloil:' .'.'-i ... ' ........ ~  

, liIr. S.' Satytdaarti ~ I am simply askil'tg; if tM Go\lerftment propose 
ttl take eny'aetion. I want to know what his iDtentions,8.B Member in 
eli •• rge, ate . 

. 'l'JM Bon01ll'l.ble SirBe1ll'1 0raAk : I submit, Sir, it is net in order 
tfD 8 question to suggest that Government should take action. 

Mr. Presidellt (The ~  Sir AQdur ~  : It is a: wcll-
known formula that has been adopted in practice. In the opinion of 
the Chair, it is quite in order to ask whether Government propose to 
take any action. 

, ,-•. 1. Baty'lmmti: What then is the answer; Sirt 

The BDJle1ll'8b1e air JIeDry.On.ik :  I said we would· send a copy of 
the debates to the Secretary of State, but we did not propose to make 
any rooommendation about it. 

INTEREST OJ' INDIANS Al'J'BOTED BY THE ENA.OTUNT OF LABoUR LAws DJ 
IRAQ. 

1H. ·Beth Govind Du: Will Gc,verhiD.ent be pleased to siilte : 
(a) whether they are ~  that'. ~ 'r'ecenf ~ ~  of i ~  

laws in Iraq do not permit foreigners to work as bl.acl$;niths, 
baTbers, masons, printers, weaven, I motOr driVel'll, shoe-makers 
Or even porters ;' 

(h.\ the total .Umber· of Indian artkaDIi;' and ~  both 
~ and 1tnskiUed in fraq today ; 

(e) whether they have' thought '6l uy'.ayslliid'1beanfJ''bf pktect-
ing the interests of Indians a:lfected by such ~  in 
Iraq ;.,.j,' 

(d) the number of Iraqis that are today in India I 
(,) engaged in trade, and 

(it) living &8 workers ; and .  . 

'(6) wheiner tlieY riiii8e ~  toibe' ~  of 
Iraq to show retributory treatment to Indians in Iraq as 
Iraqis ,are treated in this ~  ,.;, .... ," ~  

Sir ~  MetcaJ,fe: (a) 1:he attentipp 9fi,the ~~  ~  
fs invited to the anlJwer given by me to Mr. Satyamurb's short not.ic€ 
question on the 2:3rd Maroh. 19SG.,.Acopv ot ~ 10,,,' ~  laid @ tile 
table and !if tlie Htmourab'le ~ ~ ~ to'1;1l4t fa\\. 'he will find 
the information for which he asks. .. ,  .  , .. 

, (b) The total 111lJ1lber'of Imltds ot ~  cla8ii.·1il-triq is ~  
to be ~  4i500. ' ,  . " ,  . 

(c) The Honourable Member's attetition· is inY1t.pd, tn the ~  given 
by ~ to .the .. ~ ~ ~ ~  ~ (a) 
qf. this ~  .As . has 'already ~  'stati!d bY me In ~ 



· (: , .. '-.,-\. .... S ~ -' ,,;,'1,' 

~ ~  the iaBt ~  'everytlliBc ,p.iblidw,'beeIJ,dOne to proteCt 
Indian interests in Iraq. 

, " (d) ~  to, the, infol'JJ18tipnav.ailabl, ~ ~ ~ ~  ot,lraqis 
In India is' approximately, ,51 of, whom :30. ~  ~  ill, trade aiid the 
remninder are manual labourers. .  , ,.,' '. , 

~  ~  ' ' ~  " 

~ ~S rip THE PRINcIPAL oj 'rio: ~  SCIlQOL OJ!' MDlBs. 

J15. ~ 0I0'ri:itd Da! Will Government be pleased to state : 
(a) the ~~ and qualifica:tions.. of _ the ,preseq.tprineipal Of the 
, ~ S  of M"l!1es ; •. , 

(b) whether it is a fact that the ~  principal has no ~ 
or geological qualifications to his credit to hold the,posi-
tion; , 

( c) whether they could not find any Indian qualiRed enoUgh in 
Jiiiilitm and -geoldln' for the post of the Principal of 
l>hanb8d School of Mines;' " , 

(d) what tlte salary of: the Principal of the Dhanbad Sehool of 
Mines is ; 

(6) why this post has been given to the present prlqcip&l in pre-
ference to one ~  geolqgical ~  mwng, qualifications, 
the two eSlJential sides' of mining edueatioll;an'd' , 

:", (I) ~ ~  ,prepared to consider the advisability of 
, appointing a quwified man to the post immediately ; if not, 

wh.rnot' 
fte Bonow"ble 8ir Praat 50108 : (a) Dr. D. ~  etateJDent 

showing his qualifications is laid em the table. ' 

.(b) No. 

( c ) Does not' Vise: 
(d) B.s. 1,25()""-fiO.'--l,7-50 plitB' ~  of £30;' 
(6) and (f). rio not arise: " . ' ,  " 

.'" ~ ~  ' .• to ~ ". '. :, , .' , , 

~  .Aotumg !f1HJ IqWSU1lctiUOft.t' 'of' Dr.D; PIJMWJII, ~  lftditm Bchool of-
Mine" DhMl-bad. 

EdUMtioftal. 

Uiplditra fit:!Wiftift1g; Het'iot.WaitOoUege, l!Jdilit'lUrgh. 
H.tle., ht ClaM H'd'nortf.; ~  LandOlt"tJhlverRity. 

~ ~  ~~  :'Jni,VIll"8ity." , ~  ", ',. : 

ht CIn.II8 COlliery Manager '. Certificate. 

Other qual£ftCtJ.ffo .. > ': ' '; 
~ ~  ~  ~ ~~ ~  ~ ~ ~  , 

I .  ;  , • I ," ~ 

liovernment Heseareh Work on Mine Beseue Apparatus for two years. 

~ ~  ~~~ ~~ ~~ ~~ ~ ~ ~ ~  ~~~ ~ ~ ~ ~ ~  ~  
eIght yek'rLHe ":aI.e "Fe'fJow' '6' llie 'Bofal ~ 'Ill EaiJib"argh'''nd a Member 
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. of the Institution of .Mining Jo.:ngineere. He is at present Chief Iupeetor of :Mine. 
Imd . hold. the poet Of .PriDclpal ill addition. ,', .. " , ... ' .' . 

•. 8 .• tyamurti ~ With reference to the answer to part ~  of 
the question, may I knowhow it does notaris.ef . 

The Honourable Sir Pra.uk Boyce : Dr. Penman has been Principal 
of the School of Mines for some years past. His qualifications were duly 
taken into consideration when he was first appointed. Dr. Ponman has 
the highest qualifications in mining and, I think, also in geology. 
Seth Go?iDd Daa: Is. it not a fact that a better-qualified Indian. 

applAed for the post , 
:, . The Honourable Sir I'l'&Dk Noyce: I have no hesitation in saying 
that. Dr. Penman is the best qualified officer for this appointment in 
India. 

Mr. S. 8&tyamurti : Is he the most senior man f 
The Honourable Sir Prank Boyce: I think so. The [act of the 

matter is that my Honourable friend is mixing up the present appoint-
ment of Principal with the appointment which is about to be made. My 
;IIonournble friend, Mr. Satyamurti, has a question down on thnt subject 
which J shall be answering in the course of the next day or two. 

Mr. S. Batya.m.urti : Is this a case of appointing the best mall, turning 
a blind eye to the colour , 

The Honourable Sir Prank Boyce: It is certainly a case of appoint-
ing thp. hest man. My Honourable friend has pressed on the Govern-
ment of India the ~ important question of safety in minOR. I IIhould 
JUlYe thl\ught that for an appointment of this oharacter he Wvuld have 
been the first to agree that the best man was necessary. . 

Mr. S. Sat,.-amvti :. Does the Honourable Member mean that therp. 
is no Indian qU'8lified to look after the safety of Indian mines f 

The Honourable Sir I'ra.nk: Boyce : Not of the necessary I>euiority ; 
that also has to be taken into consideration in this matter. 

Mr. S. 8&tyam1ll'tt: Is seniority always. taken into aceouut by t.he 
Goverument of India in making appointments, or is it sometime9 neglected, 
when it. is a question of an Indian senior' 

The Bonoan.ble Sir JIraDk Xoyoe : 'For the appointments in which 
r persona 11y am concerned, aeniority and merit are taken into eonsidora-
tion. 

INrrLu.LING 01' TO NOTBS ON RBsEABOH JUDI: BY RJUDaBS BT TID 
Lm1uJuAN OJ' TO hrPBBlAL LmBABY. . 

116. -Seth Oovind Du : Will Government ~  })leaaed to atate : 

(/I) whether it is a fact that the Librarian of the Imperial Library 
ina .. ts upon ~ apd ~  ~  notes on. research 
made by readers; . 

(b) whether ther are ~ suc:h readers and student!! as may 
not lubDUt to such aorutiny m the hands of the Librarian 
are not allowed to take notea out' of the' Library ; &Ild 



QUJlBrlONS .AND ANSWKBS .• , 
,. ...... i. J ,'.' 

(D), ~ ~ ~ ~  ~ 11lles OD matters pf pure research 
andatudy,' ,: ' '" ". 

'- ~  '.k.., .jpai. : '(a)" TJ&e-: atten,tion .of -tlie U"llOurable 
Member is invited· to thel replygj,:yen ~ me to pat;. , ~  Qf ~  

No: 1413 aekeciby Dr. P. N. Banerjee ·jnthis House On t.he 23rJ March, 
1936. ", 

(b) No. 

,\c.) To ensure that the privilege is D9tabused. " .. 

Prof. •. G. Ba.DP : Is 'the H-onomable Member aware or the iact 
that t hiH restriction, impoBedupon the ~  and the power'!!, Jiven 
to the Librarian establish an extraordinary and unprecedented prt!cetlent, 
that of restricting the freedom of reading and writing also 7 

~ CJti1a ...... lrar BajpM: No, Sir. My Honourable frien.d does 
not l:I(;em''to appreciate tbatit '. DOt the ordinary freedom of reading and 
writing which is restricted. What happens is that this partiClular room 
is limited in area and only a certain number of bona jidt .research 
workt'J'f; can be admitted. The first adniission is made on the basis of 
recommendations made by people competent to testify to the fituess of 
the man to do research work ; generally the period is for six months. 
tf n stuut'nt wishes to continue to occupy that room beyond "ix montiuJ, 
then thc Librarian is required to satisfy himself that the research work 
is t:eaUy being continued and that the privilege iR not being abused. 

Prof. R. G. Rauga: Will it'not be enough for the Goverument of 
12 N India that: these readers should satisfy thc Librarian 

• OOlf. in the initial stage with an additional certificate or 
• t,el'lt,im-onial taken from the Principal or the Idupervisor' 

Sir Girja Bbankar Bajp&i: I think there is nothing ill this rule 
~  l'reventa a boM fi!U research worker from having the privilege 
~  

Prof. N. G. -..np : In view of the fact that every day this Librarian 
can inr;ist and does insist upon the exercise of his right of inRptlct.ing t.he 
1'8Sl'llrllbe& made by readers, will the Government of India renlise the 
c:lifticulty that is expf'l1'ienced by these readers and the absurdity of 
i!Dposing KU,ch a restriction upon these readers who are, aceording to the 
Government of Ind,iil themselves, ~  already as competent research 
workers' ' 

Sir Oirja Ihanbr Bajpai : They are testified 88, competent reteareh 
workerfl but, it does not neceBBaJily follow that their research will t\outintle 
till eternity. ' 

Sir .A.bdul BaJim Gh1lD&ft : Is it Dot a fact that the rules pCl1:aining 
to private reading room have been, in force tor the last two ~  snd 
that thl're is none but one person who approaches HonOlU'able Members 
to put theBe questions' " , 

air CHrJa ""Dkar'BI.jpai,: I ~ 'not aware really of the'·source 
fN;lJJl which these questions are inspired. .  ,  . 

:, Prof. R. G. ~  Are ~  aware of the, fact tllat there 
~  scho,lars,al Sir, S ~  ~  ~  parry 

on HIf'!Ir rellcarela work from year to year' and 'to Impolle a, r,estrlcthm 
L200LAD ~  
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likc ~ and anow people to conti::tille their "oft ailIT' fbi-Six month. 
and thereafter to compel them to get their notes' 'mitiaHed ill rea,JlT 
r.'rietioa OIl tile ordiDary liberty. of dle ~  .,.,ettWly of lWlolan t 
... Gtl"ja lha.tdrar Bir.jpai': I call assUre .fIl1 . Honcmrable ftieud tUt 

if lui)· iJebdlar of the' eminenCe of Sir Jadhu Natti Sarbr ~  t_ 
privilege extended for more than six months, there will be no difficlllty 
auout the extenaion of that privilege. 

Will ac.riDd. Du : Blat peetde in course of time do becoD\(' as dill-
~  as Sir .1adhu Nath Sarkar us 'hecome r 
.. CltrJa ShpJrar .Jp&i: Not ~  anyhow. 

8e\h Got1Iad BY: Some of them do • 

.. 8irj& lb·-"jpIi : Why ~ ID{ &1JiOUnWe ~ &NUle 
t\at tbc'Je individuah who han tJae petstial greatneuQi" Sir J.dhu. 
Nath Sarkar do not have their permit. extended beyond lIix"wontw. f, 

I' 

MOTIONS FOR,ADJOlTRNMENT. 

PaOInBITJON 01' THE PRINTING OF PICTURBS OF M.uaTXA GANDHI ~ 
OTHDCS, ETC., ON CUDS .um COVERS. 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order i" 
tPle next motion for adjournment stands in the name ofMr: Chettiar 
whif!h rdates to the" iune of a circular letter, dated the ~  ~  

1936; by the Director General of Posts and Telegraphs, prohibiting the 
printing of pictures of Mahatma Gandhi and others, etc., on eardj and 
t"flverR ". 

JIlt. 'f. 8. AvlnubBtapm Ghettiar (Salem and ~  

~  ~  : Non-Muhammadan) : Sir, in view of the fact that the 
p8rticl,lar clause haa been witlldrawn, I do not want to move my 
~ ~  ' 
, , 

AlU'.GID A.cTrvJll ~  or '1'HB GoVDNJoIlDNT 01' INDIA IN Tam 
~ POLl'l'lc.u. .A.ctrtvITUla OJ' Sm SIKANDU HA.n.'!' K'EiAN, A. 

DEPUTY GOVERNOR 01' TUB Bamave BANK 01' I'N])IA. 

Mr. 'l'nIideIR (The HonottrableSir Abdtir Ba.Bim)! ~ ned 
mOTion for the adjournment of the Hoose .tands in the MDle· of Mr. 
SlltYllmurti, the subject of which is "the active acquiescenoe,of th:e-
GoverfIJllent of India in the recent political activitie. of Sir ~  

Hayat Khan, a Deputy Governor of ,the Reserve Baqk of InOla, ",ho 
haa publicly a.n.o.o.1Uleed that be will be relieved of his post. 01. the 
Rescn'e Bank by the Government of India to anable him to 'lead the 
Un,ionist Party in the Punjab for the enauinS' Provincial Elections ~ 
Doel the lIoDourahle J(elbberWiih to mO\feit ,  ' .. , 

liIr.  S. Satyamurti (Madras. City: Non-Muhammadan ~  :.. ~ ~  
with dup deference to certain HODou,rable Memberi who h'.e' pre.ed 0, me, that it will not Hne any purpoae if I were to raove it, I (fo n'ot' 
propoee to IDOve it. ' 



~  m., TJ:bhl 'nJpiOJi.r, ~  dN,' ~  eoo-toNGOdDB' ~ ~ :s6m.;mam 
Ami ~  COTTON GooDS IKPOimlD "BOil TlqII tlNlTJll) ~ 
.f ~  ' .. \ I' ~  J ., . . .  " '.-". . . ," . < •• ~ 

:iwr ...... u,·(TBe HeJlburableSir Abdur Bahim) : ,The nexL motioa· 
for adjournment standing in the name of Mr. ABanthasaY&Danl AyYang8r 
haa been withdrawn • 

• ". "  •  r  •  " , 

8T1UCT ~  O!l THE PART OF LocAL ~  IN BESPECT bl' 
PBOnNoW.. ELlKJ'l'IONs.' ' 

:m-. ~  (The 'Hpnourahle' Sir Abdul; ~  : Theil comes 
Mr. Satyamurti'8 next motion for ~  J'which relates to "the 
failure of the Government of India to enforce strict neutrality on the part 
of. Local Goverume_ in lIespect -ef poYtieal: ptrties and their propaganda 
for 'the enlning 'provincial electiona, especially in the North-West Frontier 
Province ". This has been disallowed by the Governor &neral . 

.... 8. Sl&yaIDurti : S ~ I ~  on a point of ordeF., I tt.lok 1lP the 
sanw point of order last year, and, with your indulgence, I prOi)Olle to 
take it np again, for lucki1,y your ownrulingl are Dot binding UPl'H you-
I have looked into:this matter carefully, because a long time haa 

~ ~  a year-when I took up this point of ,:)rdt>l·. The 
relCV&llt rules and Stalldirig Qrde.l'8 on this point are' to be round at 
pagct> ]6 to 18 of the Manual of Business and ~  Hulp. 11 
~  : 
., A motion for an adJournment of .tlle bU8iDelll of the A_mbly for the Pupollll 

of dilleu_ing a definite matter of urgent public importance may be made with the 
cCIIlIIent of the .l:'reaid.ent." 

, 'rha1 ill the governing aection. Then, Sir, paragraph 44 ~  

Rule 12. 
Mr. Preaiden' (The Honourable Sir Abdur Rahim) : But what ill 

your point f 
Mr. S. 8&tyamurti: The point is this. There is no motjllll, ,,WltiJ I 

a$k for leave alid you rule that the motion is in order. ~  you allk 
the ~  of the House, and the House either ~  to the leave ~ 

given or, if objection is taken, not le88 than 25 Members rist' ill their 
placeN. Then, Sir, you .tate that leave iagranted, and it is.ouly thea 
tb.o.t the stage Q.f a motion comes. Till that 8tage- isrel-,ched, the 
Governor General does not come into the picture at all. Rule 22 ~  
i's the g'overning section which gives the powell' to the GoverOOl' General 
to ~  motions for adjournment. That rule says: 

•• 1'h8t notwithstll.bding anything in ~ Chapter, the Gol'emor General may diI-
aUow any motion for adjournment." 

B.ut he m"!lnot disallow leave to ask for an adjournment. Todl!-1. I have 
~ notloe to ask f4r loeave to make a motKin for ~  and I 

Bave ~  yet asked for leave. llveti befOre I get up ~ uk ~ lefie, 
comes the fiat of the Governor General that the ~  is disallowed. 
T ~  it)s a fraud on, the power of the Governor. Gen .. ai; 

.... President (The Honourable Sir Abdur Rahim) : What is tlte 
~  ruling wl\ich I gave' ,  ' 

1 ',", . .  .  . '. 

~ ~ ~  ~  by the ,QoftrnBlUt' of Iaaia of ·tlae tmpctrt duty 011. trrff1 eot'llOQ 
gooc18 ana oa bordered and bleached eotton good! imported from the Udell Kingdom, 
411 lueh reduction affects the handloom weaving and the mill induatry of India." 

L200LAD c'J 
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, .. , •. 1. ~  I have ,not got ~ r.efe1'8nce. 1 r.u.e·l ~ 
point liiom'e time. last year, anq I did not then look it' up lUI ('arefully, 
as J"ba'''f.' done'this morning. There must"be at least a mOiLIC)Il, 1)8fore 
the HoverDCIr General can diIiallow ,it. He:, caUDQt dilaUow.,"even 
the ~  being asked for it. , 

Mr. President (The Honourable Sir Abdur Raliim) : What purpose 
will be served if he disallows it after the leave has been granted , 

. , . 

Mr. S. Sa.ty'&murti: Publicity. We know that we aro lmoeldng 
nery day against the stone wall, but all the time we are securing 
publicity. (" Heal','-hE\ll.'r" frOm OHioial Benches.) , t 'want .. to 
expose you all, as you are. 

I,. Mr. President (The Honourable Sir Abdur &him) :. So far .. 
~  is concerned, it can be had in other ways than by Dloving 

adjournment motions. 

Mr. S. 8&tyamurti : Rule 22 (2), that is Article 49 of the MftllUal, 
becomes practically infructuous, that is to ilay the power of the Oovernor 
General to disallow may never have to be exercised at all, if it is dill-
allow-etl even before leave is asked for by the Member. Thel-efore, ~ 
22 (2, (!ontemplates that, notwithstanding your consent as President 
and the. leave of this House, the Governor General may disallow 'a 
motion. : 

Mr. Prelident (The Honourable Sir Abdur Rahim) : That is your 
~~ . 

Mr. B. 8&tya.murti: Yf.'4I. 

• Mr. President : A similar question was raised last year which appears 
on. page 1670, Vol. II (5th March, 1935, Debates). Mr. ~  gave 
J10tiee of a motion for adjournment and this point of order which Mr. 
Satyamurti is raising now was also raised then. \  . 

JIr. B. 8&tyimurti: I know that ruling, Sir. I W8Jlt you to 
rccomdder that matter. 

H objection is taken, I get 25 Members to rise in their plact'.&. Why 
lhol1ld I not get, that privilege' After all supposing I ask' for leave 
und you rule it in order, and, if some Honourable Member. ~~  to 
it, t hen you have got to ask whetht'l' the HODourable· Member h'as the 
leave of the House. .  . 

Mr. PreSident (The Honourable Sir Abdur Rahim) : What I have 
til) decid(' is whether it is a motion. 

Mr. B. 8&tyamurti: It is for you to decide. 

Mr. Pr8lident (The Honourable Sir Abdur Rahim) : Apart ,from 
that, what is, the object served' What I have to deoide is wheth(!r it 
~ 8 motion when notice is given 

Mr .•.. ~  Uilless there is a ~ the Governor ~  

cannot come into the picture at all.· . He can' only disallow a ~  

Mr. President (The Honourable Sir Ahdur Rahim) : Woultl you go 
furthf'.r than this and lay that '1lD.til leave ·illuked for' and Jti'aIYf16d. it 
, •. not a motion. '.. ... , ;,: . .,: .: "I' .. 



Iff .• ~ w,...murtt. ~~  is ~ ~ ~  ~  questiOb.: YOliwill 
noti('e the language used in ~  Manual. Article 47 iaya : 

,. . '. . . 
•• If the Prelident is of opinion that the matter propoaed to be d.iaeuleed ia iD 

ordw .•.• ", •••. ~ ~  ~  _.J ~ " •  : 

~  used ~  .Ul&tte,r ~  . 
~  the aw.tement to t.he A.uembl.1, ...... " 

mark the word. " ~  ", 
•• ud uk whether the member baa the leave of the AallllJD.bly to mOTe the adjoum-

mant. '. '  . ' 

'rJie word ., ~  " has ,not: occurred at all, till'now. Further, ~ 
AltiCle proceeds: . 
" i.i objection i8 taken, the Preaidcnt' 8hall request those Members who are iu 

favour of leave being granted to rise in their plaeee, and if not Ielljl than 25 Members 
riSe accordingly, the PreBldent 8hall intimate that leave is granted and that the motiun 
wlJi be taken, ete., ete." , ••• .. 
. ', lIark that the word "motion" occurs only at the end. That is 

the period when it becomes & motion. 

1Ir. President (The Honourable Sir Abdur Rahim) : Your contention 
is tllat it does not become a motion before that . 

. n  . Mr. B. Satya.murti: Quite so. The Article says: 
" 'l'he Prllllilient shall intimate that leave is granted and that the motion will be 

taken at 4 P.M." 

There comes the word "motion" at the very end. Till then, it 
is only a leave, and the moment the leave is given and that phrase 
" leave is granted" comes out of your august mouth, it ~  the shape 
of n  ' uu:it.ion ' and it is only then the Governor General come!!! into the 
pictur(!. Till then, it is only "leave". 

lit. President (The Honourable Sir Abdlir Rahim) : EvtlJl if leave 
is granted to move, it may not be moved by the Member. 

Mr. B. 8&tya.murti: Because the Governor General may disallow it, 
or the }Ieinber may not be in his place or he may not care to move it. 

Mr.Preaidem (The Honourable Sir Abdur Rahim) : What has beea. 
the practice till now , 

.Mr. 8. Ba.tya.murti.: So far as I know, there are no prectldentIJ like 
the present one. The Governor General has been furious only aft.er we, 
the Congress Party, came into the Assembly, and there has beeD dis-
allowance galore of adjournment motions. . 
Mr. PresidelDt (The Honourable Sir Abdur Rahim) : When 'notice of 

a motion has been given, you say it is not competent for the Gonmor 
General to disallow it. . 

Mr. B. Batyamurtt : 1 know of at least one case after we came; when 
Sir Lancelot Graham was the Secretary of the Legislative Depal'tment, 
th,e Govetnor Gen,eral's disallowance came sometime after leave was 

~  ~  ~  ~~  ~  ~  submission to you .now 
18 ~ you can ,reguiarise the ~  UntIl you create a  ' IQotlon' 
like Brahma, there. is no motion for the GoverDOr General to Jisallow 
it. 'fht> Governor General does not eomeinto the picture, nnti) the 
stage when it is made a motion. 
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. ,Mr •. ~  ~  ~~  S~  AbdlJl' ~  I, rJtink, the 
p1'actiee is b'ot'h' ways. ltllu 'ne,vet ~  Jaid down that ~ lioveIDor 
~  cannot 'paiB bis'ol1ler ~  hils: been ~  ,  ' 

1Ir .•. ~  : That is why I am raising a point of order now. 

Mr. Pruident (The Honourable Sir Abdui-' Rahim)' : ''!'he practice 
~ bec!n that the Governor Geilml disallows ~ before 
leave is granted aDd sometimes after leave ,haa·'-M_lfI'ant8cl." 

• ~  ..: :  "  , 

Mr. •. BatyamUrti : The disallowance can be done only after lea .. 
h-.e been granteQ apd. ~~~  tlle ~ ~~ ~  a •• JIlOtiOll ~  Yo. will 
notice that the wordll Used are .1 matter' " .. statement ", •. ~ " ~  
llDd not " ~ ". 1 would like you to give a ~~  ~  ' 

•. ~ I. Dual (BombaJ" NOl'thern Diviaion : ~ ~
In!idan Rural) : I submit this is a matt.er of some import&4ce. Qd.it 1& 
for this reason that if tWe interventioll of the Governor General is e,sked 
for at'too early' a stage 'and if 'the rules do not allow. it shOJild not" be bO 
permitted, That is tile reason why' '{ say that the mtttte-r is of SOlue 
_portu.ee. I do not want f.Q .repeatwbat my HODourablefrieml; Mr. 
Satyamurti, said but it is necessary to bear ill miDd the order of events 
liS set out in tbe }lanual of Lej;Uilative Business. Tbe ~  as 
they appear in order are rules 11, 12, 22 (2). I Shan read'out in order 
tile relnaat rules. Rule 12 uys : 

,. The right to move an adjournment for the purpose of discussing a defin.ite 
.. ~  of iJrgeut pubtie iDqartlmee elaUl be ~ to .the 6tllowing, ,l'1!8trie· 
lions .••... ". 

I .need .not read put ~  1'.rietioDl>. 'Then ~  45 
(Standing Order 21) which says: 

•• J..eave te. ~ .a motion for an adjo.l'IUIIeu.t of t4!! ~  ,of .the ~  

for the purpose of dl8e1l881ng a'de1lnite matter o,f urgent public ImportlU1ee mUlt be 
alked for after queriions and before' 'the list of bum!!.s for the day ill entered 
uJIOn.' • 

.: I,:'. 

Y9U ·wnl 'n.t!ce. Sir, ,in this 6OmJectiOll tbat tluPPollmg 11' . Men,ber 
~ ~ ~  ~ ~  ~  .• ~ ,1& DR. ~~ ~  
at all. It will be seen that undel' 8tanding Ordel',21 ,tb,., no.ti.c,e .. giv,ep 
does nut get to the stage of a motion at all if the :Member does 1I0t 
ehoose to as-k for lene, Then you (Jonte 'to the next Artit'lle 46 (Stand-
ing Order 22) which says: ' 

.. The Member alking for leave muat, ~  t4e ~ ~  Qf the . .l.ttiul of 
~~ ~  ~  the S('('retary a writt:eD ~  ,of tlw ~~ ~  ~~ ~ .to be 

You will mark the word " matter ". 

:'Then comes ~ 47 _ ~  ~ ~~ S  
, ' . . '. 
II 1f tbe .l'fetidep$ ill ~  that ~ ... ~  a S ~ ill,. 

,p,rder, he ahall rea4 ~ ~ ~  ~  the ~  ~ ~ ~ ~~ ~ "W 
't.1i,e ~  of the ~  tp ~  ~  ~ ~  ,If ob)eetidil iF tA'ken, tile 
.tIteIideat Bball req1l81t thMe ~  ~  '..,. i,ti' fa'four fif leave' '\)6iJlg' ,pted .t9 
'rile ill: tileR> plaeleaacl if ""t ll!i1 6 .. , SIll memlNlNrIIe ltftoII4iDgJy '&e ,ao.a&iDt ..-n 
~  IftuIted.anc1 iIIM thPlotia wUI be 1ikea'.t' .... v. .. ~  ".' .. 

:. I 
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That stare, I submit, is the proper stage whe,l;e intiDl4tioD. js ~  
that the motioJiL will be ~  up at 4 P.M. It is·01ilY ~  '*0. 
granted, it empOwet'8 it to:btl'lnadeiBto'a lM.*ion. 'Tile An_ CC-0Il : 
"'. " ~ ~ ~  ~ ~ ~  the Kember ~  ~  eon· 
~ so. cIirect.., at !ply earlier ~ at .hleh the buIiDeai of t'he diIf -1 terminate. • 

11 . len tIUiD 25 members ~  the l"i'etlid8llt ·1IbaJl int-orm· tbe Meaber that Ile __ t 

the .". of·USe AIIembly." 

In other W9rdS, all the stages h .. v'e got to be P&JiSerdbefore 'you come 
to the stage when it can emerge into a illOtion at' an. This is an 
unportant matter ot. substance, for. this reason; that you should not ~  
IJ:Jr lhe intervention of any extraneoWl power until the proper stllge "is 
relW,led. It ,is ~  after the matter has become a motion for the pur-
pOle of dlec1lS8in, a de'fiDjte ~  of urgent public importance, you 
(lome to Rule '22 (2) whic'h gives the power to the 'Governor -General to 
disallow the motion. It says : ' 

•• .NotwitJl8taodiua aoythiDg in thi. L1a8rPter, the Gqvemor General ~  dJa&lJOlt' 
W motion for adjoumment for .the purpoee of diaeuesillg a definite matter of urgent 
publiCI importaDee on the ground tbat it eaDBot be .ned without detriment to the 
publie intere.t or on the l"olUlCl that it Hlatea to. IDMter whim ill 1IOt prilDui1, 
~  . l'IGIIiIIeI1I of tile 1#o1lentar· Usaeral iD 00adJ, -.ad it he dGeII 10, She IIIDtioIl '-

~  slNlJ1 ~ be pNaiUed, by t.lac! ~  -.t1ao ~  "" 
~ ,ball tUe ,place." 

I .. ubmit thRt the Rwc ill f"l,,:arly ~  aDdis a complete 
lInrrwer to the quest jon that is heing put to}"Ciu What is the eBect 9f 
the disallowance: t.hat the lIlotion for adjournment shall not be per· 
mitted by the Presideut aud 110 fUl'thl'll" .discl£sHion of the motion shall 
~  place. .In other worth;, ,YOU [(.-t us far lUi thil$, thut the matter may 
~  nbortivc lit !,('veral earlier. stage.,; udore the intervention of tbe 
Governor General caa take vlace, and if it can ~  so abortive, jf 
one were to .argue from thfl point of ~  of GQ,"ernment,you are putting 
undlle plWlSU1'e em the butrine18 of the Governor General, because :bils 
intervention may never become necessary. Therefore,you should. ask: 
f(n' his intervention ouhr 'when it has matured into R motion and thell, 
4' no further discussion shall tdke phlere ". In fac:t, having regaJ'ci til 
tJle order ~  you noy.; read out, without rrejndicl' to itf' incorrl!cf,ut'ss. 
tJiere was no rCflsan at an why Ule matternnder Artidi:4!i or the mllttcr¥ 
1JnUer Article 47 could lum; beell gone in1f) at all. Either ArtiC'le 41) 
;'1pplicli so that it is a still-boM) ~  cHlmot be brought beforl? this 
HOUBe or these processes ~  W'liicb we have R()WROJ\@ ",ere proper 
ano valid. If they wel'-8 proper Itnd valid. then alone ('omes the time 
when it IS opcn, during thllt sh<.trt intfnaJ, to put the mll.tter before the 
p'.,,:\'ernor ~ ~  (t.nd S ~  dj,,;allow it; ali ~  ~  it 
~  ~  JDove,? WitllOl;lt ~  to Ule public interest. 

Mr. Pre&Uient l'!'he Honoarable Sir Abdul' Rahim) : Do you SUUer.t 
that the Governor ~  canllo.t ta.ke Ilction until leave is granted 7 

Mr. ~~  ,I., Delai : No, he cannot ~  action .. 

JIr. PretitleD& (The. ,HORGu.rahle Sir Abdur ~  : Why cannot 
Government  inform the Governor General befort'hand , 

t··, :l" .. ~ ~  ~  __ !(9r.J b1lt that 
·has nothing to do with ~~ .. ~ 4 ... it _ wa.t tW, I8ItV "" 

~ ~ ~ ~ ~ ~~~ ~ ~ ~~~ 
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. ~  .. ~  ~ ~  ;' .  . ,!.";,,. ~ 
is &"IlW..cly theU lOQk"Out. rI'he point ,ox\ly: is , this. t.ay. they ought Jio,t 
to do .it.· H11t I ,cannot l!I&y that they can.be pnlvented. from doin,t sc)' 
bccau.se the aJltplication to'the Governor Genera.t can cful.r arise and must 
onJj ~ 'af.ter the earlier ~  ~  taken whlohhas ~ 
maturing of the statement or the matter or the notice ~  motion pl'Qper. 
~  J.hat without ~  intervention at 4·0 'clock it automatically comea up. 
fou see thiistAges througbwhich it passes. Either ,'intervention ta!tt;;/lO 
place when no further ~ ~ \yil1 take place, or tJ;te ~  ~  
not take plJi.ce, and so. the statement ruade at 12 0 'clock. that 1t sha,ll ~ 
taken at 4 P.M. Of at an earlier bour shall be in force. In fact it ij;; if I 
may say so, to' arrest the enforcement of' the order made by )'ou as to thi! 
admissiQn of the m!)tioIi that the intervention is allowed and' at no earlier 
stdge at all. Therefore it is not a mere matter of form. It may be said 
that the Governor General hall plenty of tune. Their view is right and 
therefore he. may be troubled. on' many matters which are unnece;;sar,} i 
but after all 'we must have regard to public time and public busineSs aua 
I mUllit therefore assume that the Governor General's time mu.st oot be 
encroached upOn aa sometimes people may unnecessarily or prematurely 
do. In fact you are entitled to take that into account purely as a matter 
vf construction of the rule. Whether in fact be resents it 01' welcomes 'it 
haa n,othing to do with us. The pb,int :rIeally is that the order made by; 
jou can only be arrestedby' reason of the intervening order 'which m.y 
be made under Article 49. Until then I submit the matter cannot go up 
to him in the fonnal sense of asking for· all order disallowing it. ' 

Mr. President (The Honolirable Sir Abdur Rahim) : You mean fie 
cannot pass the order' " . 

- , 

Mr. Bhulabhai I. Deaai : No, he cannot. And I submit that a ~ 

to be· .made . tI: good legal and constitutional request must be made to him 
only after the matter has' matured into a motion. However much you 
may prepare his mind,-I will not ulte any stronger words,-there is no 
right to formally apply to him until then. 

The Honourable Sir Nrtpendra Sircar (Leader of the House) : bir, 
1 submit there .is no 8ubstance in the contention which has ~ ~ ~ 
I dr'aw your attention to the language of Article 49, Pllge 18: .  "  , , 

~  ~  lUlythiDg in tlaia Chapter." 

.  I will pause there. for one second. In Article 43 it is said that' a. 
}notion for adjournment of the business of the Assembly mail" be made 
with the consent of the President. That lIB well as what haa been called 
the subsequent Stages described in paragraphs 44,  45, etc.-they ate all 
1D t"his 'Ohapter and Article 49 says : . ..,.. T 

.. Ncitwithatandbg anything in this Chapter:" . . ;, 

Mr. PresideJit (The llonourable Sir Abdnr' Rahim)' ; 'T'henyour 
.rgument comes totl1is that it OUght never to l»e ~  at ill in 
this House.' " ,\ ' 

. ;,'" • lloDoanltl. air'WrlpeDdra ·atrear·: It·ll_ go. ~  be lDeDtioned 
'W ~  .hetbe'r it ia":goiq to be ~  .', .. ,..., ,. 

~  ~~~  (1\1e, ~ ~ S  ~ ~~  ,,' ~~  
1'" that· whatever' IS there lD t'hisChapter has no applicatign t  ' .. , 



'The Jioa.Oara.b1e '. 5ripencha'8irc.k-!: I do not say ~ 'has 'ho': appli-
cation. I say that ,notwithstanding ~  of the ~ 'or ~  

~ In·tJj.Ui 'Chapter ~ ~  maT ~  ~  
tor aUjourxmient. The· main. pomt· 111 that he Gan do It at, any ~  
SuppoBiJik Ii diseuslicm' haa atarted and the disouaaionis going on he ~ 
di."aHow it and. no further diseaion shall take· plaoe. 'l'he otherthlAtJ' 
is, thatlDDllwi.tbst&Ddint thlJ 1'6tltPWtions in allY oj' th;e pU'!ographs ~  
he has got the power to ~  a motion for the pqrposeof ~ ~  
'" definite matter: Mld. ~ ~ ~ ~  $e whole ~  of ~ rule . 

•  ' . ,.. "'" - .' <. . ;.... ',. ' 

, Mr. PreIldent )(The Honourable Sir AbdurRahim) : The rule lIIay'} : 

II' ~ ~  allY tiling 'in, thil Chapter, the' Governor Ganeralmay di_now 
any mOtion for adjourumeht h, ete.' . " " 

'The Jlcmourable Sir Nripendra ilircar : I will withdraw those words 
','Notwithstanding ~  etc. , 
If you turn to page 88 of the Manual, you, will find rule 22 (1)-

which, says, : 
., '.rlle I.:iOvernor UeBe1'll1 mat, within the peri"d of· ,notice, di.allow any ~  

tiOD ..• , •• ' '. 

" Mr. Bhulabhai J. Desai: May I call attention to ,one point. The 
rule makes it even sti.ll more clear. The rule stands in thus. I will 
read rule 22, I think it is ~  paraphrased or stated in ,,Article 49 . 

•• '.L'he (iovernor General may, within the period of notice, dilallow any resolution 
or /IJ1y part, of a resolution ", etc. 

~ we go en to rule ~ (2). 
•• Tile Uovensor ,Ueueral IDa,. eli_Uow 011 po_d. as &foreiaid an,. motion for 

adjoul'nment under rule 11, notwithltanding the consent of the Pra.ident ", etc. 

The words' are not, " notwithstanding anything contained in these 
rules". It then emphasises the fact' that only after your consent has 
been given and it has' matured, lis I 8Ubmitted before, into a motion that ~ 

can, ,be" d.isallo'wed. It is not" Notwithstand.ing ,anythin« in thb 
Chapter" ;; it would ~  have to be read, " Notwithstandinganythipg to 
the contrary relevant to it in this Chapter' '. " "" , ' 

The ~  BirNt;ipendra Sircar : At page 88 two ruleN are to 
be' found, one about resolutions and another about adjournment ,motions : 
• • ':.L'he ilovernor General may di_llow on grounda ... &foreDid aDY motion lor 

,adjournmentW)der rule 11, notwithstanding the conllent of the Prelident ", ete. 

I submit that all that it means is tJUs. Governor Genera!ha.s power 
whether, you have consented or not. It .cannot be said that &8 the 
President has allowed this motion iteannot be disallowed h!v the ~  
Henera!. It make.<l it perfectly clear tilst 'irrespective' of your consent 
the Governor General has got that power. It is not referring to auy 
partie,ula.r point of time whabtoever. 'The ob,iect. is. aA'l,' Mid, to make 
the' r.mbooDlpreheDSive, that is to I&y, not 1jo limit the power of the 
Gov.emOl' &neral O]lily to' the. situation in which you have given you,. 
consent. I aski. yOll{ Sir, also to -refer to rule 22 (1', although it dong 

~ ~~ ~  ~ ~ ~  ~ ~~  l' ~ ~~~ ~  
~  'yt1lpii, ~  ~  ~~ ~  ~~  "I stpp 'tll.-e ~  88CODct. 

~~ ~ ~ ~~ ~ "If,.-~  .. ys ~~ ~  QO ~ ~  until ~ 
IS • m!>"ed' ,BDd llow are you gomg to disallbw lIOIIletJUng ,,,,JUab is' ~  
Gating f..... ' 
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UOIBLATlVE .A881UIBLY. 
'''. ~ ~ I .. : i'. . :. :. ~ • 
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.. : ~  (The ~ ~ ~ Abdur BalUm) ; It .. 8ayH. II ",Jthin 
t4e pel1od. of notice rI. .' '  .  ' •. ·...Ar '.. .' 

rJaellOAOurable.Iif' ~~  ., .. " .. ,..lcl, ~~ ~ ~  
it,lwI bel8llllloved ;i.n,u.e ~ ~  ~~  ~  ~ ~~ ~  
.Qeaeral :baa rUle po,r.,.. ,t4,), ~  ¥;. ~  ~ . ~~ Qj. ~~  J 
quit.e admit that it is a ~  w: ~  ., ' I ';. ' 

Mr. Prui4em ~ Honourable Sir A:bdur BaJaim) :No ,lea ..... ill 
given for a Resolution. 

The HoD01ll'able' air . lfripenm Sircar : That is not the point, but 
the question is whethe-r the rules make aay distmction ~  

oJ retl-.Ilution and resolut.ion, (}r notice of a motion and a motion. I 
-submit that in rule 22 (2) there is no limitation Q to the point,of tim.e 
when, the Governor Glmeral clln exel'dse his power-absolutelY .. Done. 
My friends cannot rely on the word .. ~  ", the -object of 
which is to make it perfectly clear that he retam8 the JK)'W-er,' irrespec-
tive of YfJDr 6088eat ernot. 

'l'hen there are certain other arguments of Mr, Satyamurti, whleh 
.are rea.lly meant for f'lltertainment-there is not much in them. For 
instance, he said that it was only since he has come here that the 
Governor General hatl refused tv allow these motions. ~  lion 
painted by himself ; 'he thinks the world trembles at his nod. .•.. ~~  

Mr. S. lat1&m1l1"ti: This is argument, I 811ppoife.-.o-not '·entertaili-
ment! 

The Honourable Sir KripeDdra Sircar : Just as youi'll was argumlmt. 
The real position being that before my ltonourable friendcamehel'(;, 
OHlel'll were earefui not ta raille provincial IUbjeeta ia tbie HoUile ; but 
now that has beeome the fashion, ulld there is a necessity for the appli-
eation of this rule. I will not CO into the argument. about the Chair 
ibeinl Brahma -uJd aU that. If you are Brabma. ~  ;( sey ~  has 
~  this ~  it W:Jh borll. ExcUHe tht: lri$hism. 

Mr. I. ~  :'Even ShiYB cann(,t destroy what b, not created 1 

'!'be Honouni.ble Sir IfripeDdra Sil'car :  I do not think I llee4 take 
up your time further, Sir., . '. " . 

Mr, President (the Honourable Sir Abdur RahiJD) : ~ is 0.\le 
thing that passes in my mind :  I want to know what the lIubstallC( (,f 
the ar!!llment is. "It can be argued that sUPPoRjnfa Vj"Q': large.pumbtr 
of Members have risen and want leave to be given, that might iDfiuence 
the judgment of the C'.o·vernor General. .  , 

one JIonoui'able Sir lfripendra 8ircar : No, . Sir" ~  it hsbeen 
l'1,lkd ou1t on the grouncl that it is not primarily the concern pf dte 
(,lQvernor General in .Council. .  ' 

ltIr. Prelident (the Honourable ·Sir AbdUl' Rahim) :. No. I do not 
' •• Y that·Ae is ~  t»mpet«ntto ·cl.,jt ;·bv.t the f_t daat, a lqe IQIDlbsr 
of Me.hers want this JU.a!ter. to he discussed :mildK inHuenee his deei· 
-.ion to a· eertam extent. That ma,. be·a poi.tof 8ub&tallce. 

. fte S-OIirable'lilr .JiPfJldra'Bbai': I'..n ~  ~  that. 
~  it.is .·pl'ifuaYi(v 81 ~  M·. tiie . ~  Get;ierat',fri''Conl'ii 

~~ ~ S ~ ~~~~ ~~~~  ~ ~  ~~ ~ ~~~ ~ ~~  



JIr. I. 8a.tyI.Dmrtt: " May " diiallow-not " &hall "" , , . 
, ., 'flat ___ .-.lWt ... ~ .II»'GM ,; ~  it. is .prim.nlya 

qQD.-a·of ~~  ~  ,Of .!Jot i" &. qlJelition Jlot to 
... S ~ ,by counting heads. .... '. , " 

, .• ~ ~ ~  HOIi()urable Sit AbdUl" Rahim) : Both are 
t1tere---cne ease 'at I1ny rate . 

. .,...., Honourable air Rripendra Shear: As a matter of fact, this 
motioo' 'Was disallowed on the ground I mentioned. . ['quite Collow your 
point-and I shall take up the other branch, namely, detriment to publie 
~ ~ 

1Ir. Preside. (The IIonouTable8irAJJdtD' Hakim) : We are not 
OOI1teernedwit.b, the Governor ~  ,ller.e : it iii 110t atrieUy a 1eial 
Queatiaa : it depenti$oD many factors. 

'l"Iae ~ Iir Kri,P8Ddra tIircar : Blit not on· the factor as to 
whether a particular motien is detrimental to the public interest or 
nO't: .that dOes not depend 011 whether this is a matter which is wanted 
to be dillc11.lls'ed by 2' or 25D1en. 1'he Governor General has got to 
make up his Itlind as to whether it is or is not detrimental to ~ 

intpreRt. Equally he has to make UJl his mind as to whether this is 
j;rimariJy . the concern of the Governor General in Council or not. I 
loubmit the countiug of heads bu:s nothlllg to do with it. TheflOif! 
~  £01' tllat dec,iliilcm is {)n tbe G.,vernor General-not on the 
Governor General iu Council 01' the ~ ~  of lwlia. 

~  tTh# Booo1U'ahJle Sir Abdur RaWBi) : Th-.tis on the 
question of substance Y 

• BQnourable .8ir Ifripenwa ~ : Yelll. .AI> regard14 ~  

lilY friends ,1Qa.,y tiJiy that the pra(ltice WilS wrong, but the practice is ps 
I have said.. .  . 

lIrIr. ,8. Bat,..,murti: No Cj\lesliQU has ev-t'lr been railied before on 
this. 

The ~  Ii!' lfripendra :8irc:ar : I do not know. ,It Jllay hsve 
neerl ~ S  'My ft'iend ~  lURY hilve been more deep and 
elabol'!lte than mine, I !>ubnlit nothing has been said to justify It chor.,:e 
of the mling which you gave after ~  

, .' Mr. President (The S ~ Abdul' Rabim) : 'Very well i: 
",,,,ill consider the matter; and in dehliltg with it. the <lelay caused in 
giving my order will be taken ,into account when cOll:olidering the ques-
tion 'of 1l1'geDOy of t.he motion,. 

1'he ~  ont! on the :order paper iii :that of Mr. Ohettiar: that 
Ilepends also on the'llariteque'stion-..;.it 'is with' "eg&!'ij' to Klllm .. ~  

~  Khan. I understan.d that .alee has . been disallowed by the 
Governor General. 

ELE(l'I'J:QN 'Q;Y' ~ ~  S ~ ~ ~ 

111'. Pnlident (The lIol1ouruble Sir Abdur Rahim') : Then eomes 
. lb.,Stb"'Dala'-If .-ion; ~  tI-...,.lIr;,.tya. Nu."anSillhu's 
~ ~  ~  ~ ~~  tJ.¥! ~ ~ ~  ~ ~ ~  the 
Governor ~  Bihar for taking active 'part in,. ~ ~ .to fiB4t 
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iMr. Presid.ent.r..." ' ~  :': ~~  

the. Congress'in the ~  e1ectil)ft.·, of the:·-looal,AueDtbliee-and 
Councils,spetHally in vie1t" , of the' statem-ent made bylJerd' LinlithgoW.; 
the present ~  on his ~  arrival i1i Delhi in,last Apri1rtbatb. 
Govemment wouldre.,."in.;Btriotly.;tleut.ral ~ the. ~  :",_loo*"n of 
the LegWilatures. DIICK the Honourl\bJp. ;Member. ,wjfjh . to ~ 

motion ~  ' .. , .,' 
~  0j ~ ~ ~  } ",. ',., 

•. ~  Jfa.n.yau 8inha S ~  Nou..,)lUhaJll.:-, 
madan) : Yes. 

Mr. President (The Honourable Sir Abdur Rahim): Has the 
lIQnourable . Member.leav\l Qf ~  Housew move,,it ,f ," 

,· ... ·ifhe HODOUJ'able Sir Hripendra-'8lrcar : Sir, 1 take objection, 'fbia 
is not a mot.ion which ought to be moved. It eught to he disallowed .. 
If you will kindly turn to page,. 20 of the Manual, it Kay ........ StaudiIlg 
Order 29-' ',a Mem,l1er while ,&peaking shall not reflect upon ~ con-
duct of His Ma,iesty ~ King or the' Ooveruor General or any Governor 
or any Court of law in the exercise of its judicial functions". There-
fore, no speech is pel'mil'ijible, and' the notice itself is a criticism of and 
a reflection on. his conduct 8S being partial aud so on. The position is 
that you cannot make a ~  011 this subject : I submit it ought not 
to be allowed. 

Mr. Prelddent' (The Honourable Sir Abdul' Rahim) :»0881' Mr. 
Sheoda8s Daga wish to say ~  , 

Mr. Satyl. N&rayaD Sinha ~ 1 feel that· the objection' ~ Olfnnot 
be maintained ...... . 

Mr. Preaident (The Honourable Sir Ahdur Rahim) :1s' tln\1 'so f 
The whole ~  of the motion iN to criticise the ~  of the 
Governor and it. cannot be done withont going against that rule. . 

Mr. Bbul&bbai 1. Desai : With your permiftllion, Sir, t shaW'reply 
to this objection. I submit, Sir, we do not get to clause 57 at all. We 
lDWit J>egin with the ~  which can be raised .. and ~  .. ~  to be 
fonnd in Rule 12. Wl1en. t.he motion is made, any objection may. be 
taken. but t.hat. has nothing to do with the present question. The only 
question now is whether the motion is in order., ~  that the 
motion is made and a speech is made .... , 

111'. Pr8lident (The Honourable Sir Abdur. Rahim) : Is not that 
part of a speech , 

Mr. Bbula.bhai 1. Dea&i :  I am coming to it shortly, Sir. The point 
is this. Under rule 12, no  objection has been raised., and if DO objection 
has been raised und.er rule 12, there is 1JQ objection. 

Mr. Prelident (The Honourable Sir Abdur Rahim) :  I am bound 
by other rules also. 

Mr. Bhulabbai 1. D8IBoi : But that is not an objection to the motion. 
Mr. PreilcleBt (The ''Honourable : 'Sir "AbdUl" Rahim) "': . J think a 

~  ~  ~  ',,' ".' , I", ).. ., , ~ ~ ~  , ... ~ ,,:: i'I';; 

fte IrmaoUiabW 8Jr1fripadR IiNi&1' ::/llb:ere is a.uli!lg;t.,-'70lP.i, 
, 1Ir. Pr.eIl4ent ~ ~ ~  Sjr ~  ~  ~  ~  ~  
Mr: patel;'Idon't'rettlember. ' 'I ': ', ... "  • "", , .. ,  , 



,'.1 

; ( , 1'bI, BAmoarable 8tr lfripeDdrr. 8ircU' : B", ~  -,Sir. I ., ' 

Mr. Bhulabba! J. Dalai : Sir, if I 'DULy 80, not only before this House, 
,but eveu. ~ Court of, law I, feel that a matter ~  diecuesed by 

~  statutory formot the rules. Now, if you turn to ~ 
~  'is a ~  of great ~ ~  will see what it ,says. 
Of course, whether they can get ~ ~  after it is, /ldmitted by the 
ijovernor General it is another matter, but I' $UPpose tha.t is the next 
\!Itep they wnI take. Let me just deal with rule 12, which says :-" The 
right to move an adjournment of either Chamber for the purpose of 
diJ;cussing a definite mattf>r of urgent public importance 'shall be subject 
to the ·following restrictions." -Here the summary is correct. The right 
tu lllOVt' an adjuurnment. is an inherent right of a Member, subject .only 
tu em·tain conditions laid dow11 there. 

Mr. President (The Hunuurable Sir Abdur ~  : Is the 
Resolution, m,oved f  , 

Mr. Bh1llabbai J. Desai : Objection has not been made un any .of the 
grutmds Met forth in' rulf' 12, but when made I shall reply to it. I am 
Dot suppost'd to imagine objeutions. ~  us first say that the right can 
only be deprived .of ~  reason of the fultilmt'llt of any of the conditions 
in rule 12, and I say that nutniore than oae mstter can revive a discussion. 
'fhe 'motiun must nut be such en which a Resolution could nut be moved. 

Now, as regards t.he'Re!;olution, no .objection has· been taken that any 
of the conditions barring this right has heen infringed in this case ..... . 

Mr. Prelidet (The Honourable Sir AbdUl' Rahim) : I have got to 
see tbat it ifdn .order. 

Mr. Bhulabha.i J. Desai : Notwithstanding, Sir, the Honourable the 
Law l\lembet and the Honourable the JJeader of the H{)u8e, I thought you 
would decide on the discussiuns as best as YOll can. 

Mr. Pr .. idat (The Honourable Sir, ~~  It is my 
responsibility. ' I.IUI 

Mr. Bhul.bha.i J. D"ai : Then. let.US luok 8,t page:" rule 23, which 
says: ,...,' 

.. J!.:very .KelllOlutiou shall be in the fo"". of a apeoi1lc reeommelldatiou addreued 
to the Uovernor Ueneral in Council, and no RelOlution Ihall be moved in regard to aD1 
of the foUowing subjectl, namely : 

(i') Any matter affecting the relatioDII of. Hil' M.ajesty '. Govenunent or caf the 
Governor Ueneral, or of the Governor General in Oouncil, with IUl1 fomp 
State." 

That does not come in : 
II <") Any matter affeetlng the relationl of. aDy of. the foregoing a1/.thoritiee 
. with any Prince or Chief. under the IlUzeraiIity of. Ria Maje.ty, etc." 

That does not come in : _ 
•• ("') Any matter which is under adjudieation by a Court of Law hann. 
. juriedietioll ill any part of HiI Ma!je8ty'l dominioD&'" .. 

Tha* also does not come in. 

I submit, with very great ~  Sir, that a Re8011l,tion ~  be 
..ent ihthese terms. . 

I 

, . •• 'l'his ,A88embly recommends to the, Go.vemor General ill 00\uaei1 that DO )IIIbJio 
II8l"vut mat illterfere in the nezt electioDl." 
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[Mr. Bhulabh8i"1. ~  ~  ,'" ~  t,:;.nJf.('I,;·,t.,i,·tL."·,,-l'· 

,. 'l'bend. nothing WfODg in *-t.; '.' ~ " -, .... , .--",'" 

~  ~  tlilmiaol at 23; Tsar th.t none: of. the, ~ ~  ~  .. 
matter. Therefore, let UE go back to ~  lZ, but" under r1Jle ~  ~ 
()f toe conditions' arise. It is very inuch better. Sir, to ~ ~  8 
memory to see Whether any, of the conditiona has got BtDything to do w.iUr 
it. I . submit with great respect tl).at· none of' the conditions. haS . .i(Ji 
anything to do with. it, at all events none has been po.nted out, and. J 
ask leaV"e to reply to it if any ariae. 

'l'ru;n, Sir, let us take Btallding Order 29, at page lOS, on whioh' my 
Hon<JUrable friend relies. That Standing Order says: 
,. Tbe matter of eyery apeeeh shall be atrictly relevant to the matter before the 

.AaRmbly. " .. , 

This Standing Order 29 comes in during the course of themotioh. 
Now, what 1 submit is this, and I wish to make it as clear &8 polllible,-
~ 1I11less any of the eonditio.. ODder rule 12 and 23 are infringed, it 
is tlietight of a Member of this House to make a motion for adjournment. 
I My 23, beeause it is imported u the result of the last of the objectioDB, 
JI8IIlely, that a matter oannot be the subject of an adjournment motion 
whi('h cannot be the subjeot of a Resolution. 

Mr. Pr8Ii4em (The Honourable Sir Abdur Rahim) :1 simply wanted 
to know ......... . 

Mr. BIrala.bhai I. D-.t :  I import that merely in that way, flbt by 
itself. Therefore, if we come to Standing Order 29, I submit that you 
are not entitled to take into account that objection at this stage. Either 
you deal with the rule all it arises, or to simply say tbat beC8.UBe of some-
thing I am going to say tomorrow therefore I should not ~ allowed iO 
do something today-that position is entirely wrong. It is a pure matter 
of construction. Your 88$istance cannot be invoked under Sta.nding 'Order-
29 unless a speech is commenced in th(> House. 

Th. JlOJlO'ID'&b1e Sir Wripendra. liroa.r : . May r Bay a "'ord', My 
point is, if you read this notice of motion, it is certainly a speech reflecting 
on 1he conducf elf tM. GoTernor, and your general powers are not limited 
by paragraph 12. 

Mr. Bbu1a.hbai I. Duai: Let UB look .into the General Rules of 
PrOOO<illre before the HoWIe to see' whether it is so. The first one says 
the Members shall sit in such order as the President may appoint. The next 
one is : 

•• A. member cleliring to make any olNerntioDl on at:l1 matter before the AlI8mblv 
~  apeu from Ilia plaee, lbAU rile "'hln u aPeab, .. el IhaU addr8111 the· 
!,reliclent. ' , 

Again : 

•• The mattet ~ ~ 1p8iIIIl .. 1IIIa1l be IfIoJetly· relnaut' to tlHi matter before the· 
AlI8mbly." ., 

So that, with very great re.sp!'Ct to this !ilecond tll0ught ~  
speech here ii distindt from mentioning the matter before ~ ~ 
TIle matter before the ASOJembly is a particular resolution, nota ~  

Wh&t pOllll"ble dietimillil'Y ean help ,th?s distinction is. more ~  ~  ~  
say. 



tbJ&, .• ~  ~  ~  ThfJ 'OXfmo«l' ~  
Dictionary. (Laughter.) 

JIr .. JllmJ,a'bbai..J:.' De.at: :.AHl.aywu.i8:lIoo eo.ctiIe. '. (Laugater.) 
'rbe expression, ,/ The matter of every speeCh " is a common one and it 
i. weD' 'knmmt() you that a legislature or even • MUtor' may provide his 
own'. (li'ctiO!1ary .. ' 1 hope my learned friend knOWll that 88 . well as I do;. 
tholiA"l be has ~  to practise fGr.allle ~ So that I submit, 
mentiduirig the matter before the A88embly.is not a speech. Let me read 
the notice ~  Thia motion ill about "the eonduct of His 
heellency the Governor of Bihar". The speech according to my 
H'CllioUTable' . friend i8 the mention 9f the words, "conduct of His 
ExcPllency the Govemor of Bihar hi' taking aa aetive part in ~ 

parties ". 
The BODoarable Itr BripeDdra 8iroar ~  clause (iv). 

Mr. Bhulabbai 1. Desai : It says : 
•• rell'8et upon the eonduet ot Hia .M.ajellt.t the Itfnc or the Governor' GeIleral or 

any (fflvernor (t.U ~  !roft. the G01lemtnenU o! to1aicll tMY Me re.pfJ6fitlfJly tIN 
heads) or any Court of Law ...... ". 

Mr. Pruident (The  Honourable Sir Abdur Rahim) ': The wording 
of the motion is, ., conduct of His Excellency the Governor of Bihar", 
Itnd not as head of the Government. 

Mr. BhuJabhai 1. Desai : The point I am trying to make is I am 
only trying to point out how we shall meet thp. object jon as and when 
that stage is reached. T.he point at, present is only this, is the motion 
in order ,under rule 11 and there is no other point unless yeu are prepared 
to rule that tbe reading of the motion is a speech and therefore it cannot 
be read. at all under Standing Order 29. That is an 'absurd length ~ 

which yol,l jfhould be asked to go, and the absurdity is more accentuated 
by th •. fact. that the speech must relate to a matter and the matter must 
the.."fore be mentioned before considering whether any speech in respect 
.f it is right or wrong. How can you decide that the speech is relevant 
unless the matter is before the Assembly' So, the matter IDust be before 
tke .Assembly before the speech commences. Therefore, this particular 
reading is not certainly barred by Standing Order 29 bec8'a8e aresolutiOD: 
i.s not barred, by rule, 12. 

Ifr. President (The Hononrable Sir Abdor Rahim) : What ~ 

Secretary was drawing my attention to was a ruling by President Patel 
at' page 45 of the Decisions from the Chair. It BllYS : 

• i Honourable Members will find that the Standing Order I1 giV811 wide dilere. 
ffOORry powet to the Preliident to IAfmit oi' dilll.llow a motiolf for adjournment. .l. 
matter may be urgent, it may be defhUte, it m&7 be of public u-portuce, and ",. the 
PI'8IideIIt 111&1 ill. a pNp8f eaR disallow, nob a motioD." 

Supposing the President is of opinion that there Cd really bp. no 
proper debate on the motion without reflecting on the eonduet of the 
Governor of Bihar, acoordi:ng to that ruling,. I shotrld be justified in 

~ the mbtibD uDder rul'e U. 

1Ir. Bhulabhai i. Desai : I will read rule it : 
•• A, .m9tion for III ~  ot the ,bueiD'8lB of either Chamller for . the 

purpose, ~~  dilellu1Dg a debite ~  ot ~ pub1le importance lIla1 be made wttft 
the eODBeat of 'tile Prl!lddent." . 

Here the word used, is C I may ". Then loak at roe 12. ...• 
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Mr. Pnaid.eJa' ~  ~ ~ ~ ~  .,LI .. ~  
are other rulings about it. ..' .', ' ... ": 

'l'Ile Bcmourable air .riptlUlra.8irciIr : Therei is. oae "'·;fil, -Sir. 
'. .. . ..\' , 

lIr. BImlabbai J. DeIai : If they ,were all 'biJ1ding thel'e ~  
more to be said, but jn&IftDuch as they are DOt ,binding, the. ~  

that you have there is a judicial diaeretion.,eonWolledby rule l2, in which 
you have no right to take away a right UDder what·is ealled 'adiacretion. 
Supposing the wording was,'" A motiOll for all adjournment of the 
business ................ shall be made with the COBllent, of' the 
President", how will you read' . What.is ll&id to be the ruling is that 
notwithstanding that the riehtotherwise exists there ia .!KlIne. other power 
by which the President may diBallow it. 

The Honourable Sir Henry' Oraik : That "is' ~  mling. 
-"f, 

.. , Mr. Bbula.bhai J. Deaa.i :  I dQ not deny that ij; is President Patel'[ol 
!1lliQg, but beeaullt' it is President Patel's rulirig, it has no more value than 
any other body's. The point is consi .. t('ntly with rule 12 when a right 
is conferred upon a Member. the lUnitations ought· to bve b.,n, "uder 
rule 12. . The first is mer!'ly a f0l'JB81 NIt'. Deprivation of the right is 
laid down in rule 12, and it would be .: strong construction (or anybody 
to say that the right ill not lost but the 'President ~  deprive you of that 
right. The right is perfectly there which ill ~  and 
yet the President may say, .. No, thank you. In Diy discl'etion-(tt would 
be a capricious exereise of such diScretion if any existed )-1 deprive YlOU 
of a right which I admit you pOIIie8s ". I know there are maay ambitions 
judges on thf'! other side who would summa.rily want to say such things, 
but I hope find trust that no discretion can deprivt' a man of' his right 
at all. Tht'refort', my submission is there is no right in you, under the 
guiBt' of the diRCretron under paragt'8ph' 43, to deprive a man of the 
right whi<.>h i<: <.>onfl'l'rt'd 11pon ~ if none(ftf the eonditiong of pal'agMlph 44 
al'e 'fulfilled. And I submit so far as Standing Order 29 is concerned, it 
would be wronll to disallow the motion. Supposi:ng the thing is, all my 
Honourable fl'it'lld sJlid Yf'sterday in. refert'nce to another subject, the 

~ 8Jlf'Elks for 'itqelf.-9uppOl'iing we Il'f't up and say, .. The Gbvernor 
ought not to have done that which he did ", do we come underStanding 
Order' 29' I am' not speaking anything; I am not speaking OIl the 
motion. What I am, speakill1f DOW ia whether or not-otherwiae the 
reductio ad absurdum ia that I cannot even be heard on a point of order 
because it is a speech concerninll a matter which can be objected to 
under Standing Order 29. I think there could not have been a worse 
reductio ad' tumtrd"m. Therefore,.! the real p08ition which we have 
reached is this. If the motion is in order, it is the right of the Member 
simply to moove it and sit down and not make a speech.. U ,m.y friends 
wish to ~  we won't object. I may intimate .to my. friends .that. we 
wiUnot make a speech. We will simply read the motion :and sit.down, 
because we think it is atrocious in itself .. ~  HqfU)KrabZe ~  0 .. 
the Official BettMes : .. All of you.'!) ~  I have oJlly .j;fetQhed a 
point to its ~  argument. , ~  J'nay .be ~  at the drop of 
speeclJ and I therefore declare .. that we. ehalLnot Dllke a.!l'Det!ell: )fy 
friend!! may speak if they so wish. Then the lIo'WIC will kiip",'.lWw til 
vote. 

~ I ~ ,:,: •. " 



IIOTION8 lI'OR :ADJOURNlllilJrr. 

:', ,.,JIr.·1t AnambM&yanam A"1IIaPI' (Madras. eeded Diruictt and 
~  : Non-Muhammadan Rural) : There is another point lwiah to 
.r&1&e ••••.•.• _ 

1Ir. President (The Honourable Sir Abdur Rahim) :  I have heard 
tlle ~  fully. ., 

, Kr. II. AnaDthaaayanam.A.yyr.Dcar: The Standing Order is .uUra 
,t'lr,68 ••• ',.... " 

Mr •. Prelident (The ~ Sir Abdur Rahim) : I do not 'want 
] P... any more speech. 
I have no hesitation. in holding that so far as this motion of Mr. Satya 

Nal'ain Sinha ill concerned, it is not in ~ on the Ilub!ita.ntive gJ'olUld 
that no motion like tha·:; can be moved without speeches refiecting on the 
tlondnct of the Governor of Bihar and it is not permitted under Standing 
Ul·,lel· 29. Vote has to be take;n when a motion ot this' ehliTact."lr is 

~  and there' can be no ~  without speeches reflecting on the 
COJHluct of the Governor oI Bihar and on that ground alone this motion 
must be disallowed. As regards the technical point raised by Mr. Bhulabhai 
Desai 1 do 'not think 'I 'Clln take such a narrow view as to hold that the 
objecHon must be confined to the chapter relating to motions for adjourn-
ment. Under ru.Je 11, the power given to the Presideut is wide euough 
to giye bim discretion iII proper cases to disallow a motion, t.hough it 
may bE' urgent, though it may be definite lind of public importance and 
I cannot conceive of a more subStantial ground than that no speech can 
btl made in support of it without infringing the conditions laid dowll iu 
I:{tnnding Order 29. 

The next motion is by' Sardar Mangal Sing'h. That has also been 
disallowed. 

GovEILlIJ·J(BNT'S BRJilACH OF PBOMISJi:. 

Mr. President (The Honourable Sir Abdur Rahim) : The next motion 
iii by Maulana Shaukat Ali in the following tel'lll8 : :; 

•• 1 propose moviag lUI. adjourument moti01lfor diaeUllling a debite JP&tter of 
urgent public importance regarding the breach of the promiH set forth hereunder : 
'fbe promisel of the Government of India and of the United Kingdom made 

to the Muslims of India during the Great War that their holy p-. would remaiD 
immune and the ,tatUl quo will be maintained : 
'fhat Arabia includiag 'Pal8lltine would become united. under a ~  nler : 
'fhat tbe Mandatory powers would make all the A.rabian HiatetJ independent at 

an early date.'" '  . . 

,  i I wish to know whether any Honourable Member takes ~  to 
this motion. 
, . Ilr A.bra, JIetca.1fe (Foreign Secretary) : I wish to take objection 
to this motion on the following grounds. It hu diacloaed so far as I C&Il 
discover no specific matter of recent occurrence and no definite matter 
of urgent public importance. The notice WaB, I understand, given on the 
afternoon 01 the8lst A1!gDAt (Aft HonourtJbk Member: " FOl'8l!lOOD If) 
and afteto 1lhe commencement of the Session. (AR HOf&OUra'hZe Memller : 
"'Before . thecOmmenc8meht.") The Honourable Member'. motion 
discloses no 8peeiftIC matter of llrgent public importanc;e and' at any rate 
.it has been giVjm at a time long a.fter any breach of the promise Which may 
have been given mUlllt have occurred. ' 
L!OOLAD' J) 
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" 111'.: JIftIi"Mt {The, .HObouratMI .&it A.bdurBabiaL: ~  the 
.. each 'of ~  , -. , , { ", ,,' 

Sir Aubrey Metcalfe: I do not exactly know what the promise ",lS. 
I ha,;e not been able ,to ~ 8111 reoord.. '-'iI'.:. . ,; ~  'l' ~  .. :", 

lIIaulan& Sbauk&t Ali (Cities of the United Provinces ':'Xuhatb'-
inadan 'Urbal1) : May I-giT8 him the infOrIMtioo , f"'Y·.'t:. 

Sir Aubrey ltIetca.1fe :  I would certainly state that there has; been 
:t1o breach which has occurred flO recently lUI to neeesiitate a mOt'tonef this 
kind. ' 

Mr. President (The  Honourable Sir Abdur Rahim) : Yond. not 
know what the breach is. I am not prepared to accept that as a point of 
9rder on which objection can be taken. 

Sir.A.abrey Jletcalfe : I would also point out that the Government 
of India and the Governor General in Council are in no way concerned 
with the mandate held by the British Government over Palestine or 
a.nywhere else. 

JIr. President (The Honourable Sir Abdur Rahim) : That is a point 
I cannot deal with. It is only the Governor General .who can deal with it. 

Sir Aubrey Metcalfe : In any case, the motion does not disclose .;any 
definite matter or anything about the actual prolnise ..... . 

111'. PreaideD.t (The Honourable Sir Abdur Rahim) : What about 
public importance t 

Sir Aubrey Metcalfe :  I maintain that it is not. (crUs of " Oh! ") 
At any rate, I would ask yoo to disallow the motion qn the ground that it 
is out of order as no definite matter of urgent or specific importance bas 
been disclosed which could be discussed on t'he floor of the House. 

Mr. President (The Itonourable Sir Abdul' Rahim) : When did this 
tweach occur , ., 

Maulana 8haukat Ali: Sir, breaches have been occurring from the 
day ihe pledge was riven to this day, and the whole Muslim world is 
N:tit,ated over this .... ' .. 

Kr. Prelide.t (The Honourable Sir Abdul' Rahim) : Since when? 

Maulap Sha.t Ali : From the very ,be'ginning tlJ.atthey gav!' 1111. 
~~ prpmiie, these ~ are befng (!on'tinued tOday. . 

Mr. President (The Honourable Sir Abdur Rahim) : What date' 

llau1&na' 8baukat' Ali : Alter tile Assembly was adjourned, these 
uufortunate episodes have been occurring in Palestine and. they have 
diiturbed the whole·Nual.im. world" a,nd I gave ~ ~  ~ day 
'i.efore the A88embly &llftembled. I am. therefore, I- ~ ~  Tn. ordef 
'that. i1 HI a definite matter, and it is 8 very ~  ~  i.e:.. ~ ~~~~  
.of Arabs in Pa1estine,and .I '.think my, Honourable. fl'lenQ, ,tl1eForeiltri 
S ~ ~  ought to, have weloomed my ~  JDQti9D as, it would 
.h'ltv.e given him and. hi. GoverDJt1ent aehance. to pacify the feeliqga' of the 
!Muslims, andrthink'be,,,onld ha\l'e done a great ~  and 
-IJelping me in' briDging fQrward this moti().D 80 that he ~  ~  said w.hat 
be had to say after the promises that weFe made to uft. Sir, long, long ago 
the then Viceroy Lord Hardin!re made .in the Imperial Legislative Count',}l 
a definite promise to Muslims in India on t'his question, and I thiilk my 



.,1", . 

friend ought to have welcomed thils occasion. .May I read the pro. , 
The substance of the first promi,.;e was the official" ~  of this ~  

br the Government of India in November 1914 and I would like the Hf)U88 
to ~  this date ~  1914,-after the deelaratio.n of war' wgh 
Turkey, and this was :ofticiaUy circulawd in every town and village of 
Illdin. Here: is the promise : 
., lhe Alu88aJuian. of India should nat auured ...... ". 

, Mr. Pnsid,e. (The Honourable Sir Abdur Rahim) : I do not want 
lJIe Honourable Member to speak ,on the merits of the motion now, bllt 
only Oll the point of order. When was this promille made 7 
KauJ.ana. IhMlJca.t Ali: In 1914 and later also. 
Itr. President (The Honourable Sir Abdur Rahim) : The promise 

then ,vall made, I understand, in H114. Then, when did the breaeh occur' 
Then, as regards the Holy Places, which are the Holy Places , 

Maula.na 'Ibaukat Ali : Palestine, Iraq, Jazirat-ul-Arab, and the 
b.·each of the promise was made recently after the adjournment of the 
HOllt;(!. The breach is occurring every day,now. The Arabs are being 

~ to-day. 
Mr. Pruident (The Honourable Sir Abdur Rahim): The motion 

that bas been given notice of by Maulana Shaukat Ali may be of great 
public importance, in fact I 'believe it is, so far at any rate as a very large 
section of the public of India is concerned. 

:Mr. I. Satyamurti : All of us, Sir, the whole of India. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

still remains whether it could be made the subject of a debate on a motion 
'for adjeurnment under the rules of this House. It must be a detinite 
Diatter,and it must be one of urgency, something in the nature of an 
't'lllergency. Well, I must say that the motion, as worded, iIs extremely 
vague and it doe8 not give any date when the breaeh occurred of ~ 

~ ~  ~  the Holy Places ~  immune and ~ status quo 
hems mamtamed. If the Honourable Member refers to Palestine ,and the 
'settlement of Jews there, tl1at undoubtedly occurred very long ago, severa) 
~  ago, and cannot be a matter of Urgent importance within the meaning 
of the rule ; and I doubt w.hether the motion &1:1 worded cau be said to 
relate to a really definite matter. I, therefore, disallow this motion. 

The next motion ill in the name of Sayid Mul'tuza SahiB Bahadur.. 
This haa' been disallowe8 by His Excellency the Governor General. ' 

lWK. StmHASH CBA.NDBl. BOfiI. 

~  ~  (The Honourable Sir Abdur Rahim) : The last motion 
~  fly 1\tr:Oiri regarding ~  in the OOnditi<lD of 

~  .of ~  ~  Chandra, ~  III,1d the ~  ~  of the 
answers gJven hr fhc Government 'm thUleonnectIon. Mr. GIn. 

, The Honoura.ble lir Nripendra lircar : Sir, I have an objection, but 
it 'may not be l'le'CesSatyto preMit. I want to make a statement,' 8nlHf my 
Honourahle friend will press ~ motion in spite of my statement, tlJep.. I 

~ put f.orward my ~ ~  lbe!ore. Notice . .I believe. was 
given on Tuesday and the same day at five 0 cloCk I took It upon myself 

L200LAD nil 
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[Sir Nripendra, Sircar;l 

~ send a telegram to Mr. Bose inquiring whether he had required ~~ 
1100 by a Calcutta. doctol", and, in any case, irrespective of. whether .. he had 
clone that or not, he wanted examination by a Calcutta docior now.· '1 ~ 

sent a telegram to the Government of Bengal, but I committed ali error 
of judgment in tellil!g. ~~~  th.at : ~ ~  would· ;not come up before 
Monday ; I thought some of 1lli.e other motions would come on, and I did 
not know that the other motions would be withdrawn. "hat ~  why 
no reply has come hom them. Sir, I have got a reply fl"OlIl M!". Bose from 
which I gather that ~ he does not complain about the refusal of 
6xamiUlItion by a Calcutta doctor, he says in 1lhe end. that he wouidprefer 
.., be examined by one of the two doctors he named,-Dr. Sir Nilratan 
Sircar and another. Upon that, I sent a telegram, with the approval and 
concllrrence of my H:onourable colleague to my right, pressing upon the 
.Governm('nt of Bengal to arrange for the examination of Mr. Bose by one 
of the doctor.s named by him. r bave not got a reply, probably due, as r 
explahied, to the fact that this matter was not expected to come up before 
Monday, but I hayc not the slightest doubt thnt he will be examined hy 
Dr. Sir Nilratan Sircar or the other doctor. That being the position I 
jio not waJit to pres'! my technical objection. unless my Honourable friend 
wanUl to move. If he does move, then I shall press my objection. 

Mr. V. V. Giri (Ganjam cum Vizagapatam : Non-MuhanupQ.dan 
Hurw) : May I know if the report of the ~  examination \VUl be 
placerl npon t'he tab1e of this House? 

"!'he Honourable Bir Hripendra Bircar : r may have no objection to 
placing it on the table of the House, but in that ease it has got to i he 
printed as parliamentary proceedings and that about the health of a person, 
I don't know if we could publish it like that, and further the doctor or the 
patient ·may object. 

Plmdit Oovind BaJlabh Pant (Rohllkund and Kumaon Divisions : 
Non-Muhammadan Rural) : Our future course of action might depend on 
the report. . 

The Honourable Bir Hripendra Birca.r : I wish to gun against two 
thinRs, one against making any definite promise, and, secondly, r· do not 
,know whether medieal etiquette wonld permit of such a thing being 
published ; but I ~ ~ no ~  to giving the purport to my friend, 
if they have no objection. 

Dr. G. V. Delhmuldl '(Bombay City : Non-Muhammadan Urban) : 
,There is no abjection from the medical pc7int of view. 

'rile Honourable Sir lfripeJldra Bircar : Doctors differ: (Laughter.) 

Dr. B. B. Khar. (Nagpur Division: Non-Muha_adan) : And 
}lR1.icnt.R sulfer. (Laughter.) 

JIr. V. V. CMri: Sir. in view of the statement made by the Honourabl.· 
the Law Meulber, I do not preIS my motion. 

The Assembly then adjourned tor Lunch tm Twenty-Five Minutes 
to Three of the Clock. ' 



The AMembly re-888embled· after Luneh &It Twenty-Five Minutes t.o 
Three of the Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in 
the Chd.ir. " 

'l'lIE .. 1Nl)IAN RAILWAYS (AMENDMENT) BILL--coacW. ,. 

The Honourablelir Mnbammad Zafrullab ][ban (Member for 
~  and Railways) : Sir, when the discussion of the adjournment 

llIotIon was taken up yesterday, I was dealing with the cour8e8 that were 
('pen to a bona fide traveller to adopt before any question of criminal 
liability would arise. I had explained that it was open to him in case he 
failed to obtain a ticket before the commencement of his journey to obtain 
a certificate from some officl'lr authorised to grant the same. Failing even 
that, it was open to him to notify before detection some officer or servant 
of the railway travelling with the train, in which case he would be liable 
only to a very small excess charge. Now, suppose that for some reason or 
other even that could not be done. The next stage would be that he would 
be askt'd to pay t'he single fare plus the excess charge wbichhe might be 
liable to pay under section 113 of the Railways Act. Surely if be is a 
b01'la fide traveller and an honest traveller he would recognise that, being 
found on the railway without a ticket, it is at that stage, at any rate, a civil 
aability of his to pay up the charges which he has hecome liable to pay 
under section 113 of the RailW'aYR Act. If he pays up, then the question 
arises whe1!ler there is still a possibility of his being harassed further by a 

~  

N<.w, Sir, it has been pointed out that. under the Tlres<!ut law it b 
pOSRible that in spite of his paying up, he might be prosecuted, that even 
under the proposed amendment his prosecution is still possible. Attention 
was drawn particularly to that feature of the law by Mr. Muhammad 
Ahmad K8.zmi. But that is another matter t.o which I shall come later. 
Stopping here for' a moment, it will not be contended that if in cases of 
payment there was no question of any prosecution, thE't-e would be no harsh-
ness in t.he law whatsoever. Let us for a movement leave aside the bona 
tid#! tr8veller whohss paid up on detection 'and consider the case of a 
travellt'r who contends that he is an honest bona fide traveller but is found 
without a ticket,has not obtained a certificate, has not Doti1ledbeofore 
detection that he is travelling without s ticket and does not pay up on 
dett'Ction. Is it serio'USly contended t'hat it is '8 hardship in his caSe, 
"Ilpposing all·thi8 is established; to call upon him toll8.tisfy the Court that, 
'-in hpite of all these features, his ~ were honest' Again, the 
Pl"eliumptio.n agaiD8t him is not sought to be made eonolusive though to any. 
ordinary man it would appear to be conclusive. He still has the chance 
of escaping punishment on a criminal charge by satiafyilig the Court that 
be did not intend to defraud the railway. That is the situation which 
would arise with regard to this class of travellers. 

Now, Sir, it has, been said CI You are reversing all canons of criminal 
juril.p.rudence by ,attempting, under these. circ.umstances, to. place the 
bw·den of proof upon, a passenger who is found travelling without a proper 
, ~~ or ticket,". In this connection, I am 'lifraid there has been a good 
deal of misapprehension With regard to the position which the Honourable 
the ,Law Member tried to clear up. SubsE'quent speakerR have tried to 
sho\" that t'tIe liinemlmeilt does Reek to make a diffe.rence in the present 
lin\' and ~  therefore in some manner or ot,!ler the HOllOtlrable the Law 

. . ( 383 ) 
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Member's submission was not tenable.. .AB 1 have. ~  I am afraid there 
hIw been IIOme misappreheDJOion on this point. The Honourable the Law 
Membtl' did: noteoritend that tbeamendJli<elht did not seek to make' a'Change 
~ ~ ~~ inth/it ~  It ~  _der ~ ~~  Jaw ~

:CJp.tionhave to prove (I) tQt the. ~  in ~  of ~  

is ()f the Railways Act,. ~  is to ~  the. accuaed was traveIling without 
~ .p.foper ~ or ticket or ~  and (2) that his ~ 

,WWi. to defraud the railway. The second element in the ~  nUgbt ~  
,.blished either by the circlllWitances ~ may be such frQJP. which an 
jUJcrence migM be legitimately drawn. that his intention was dishqneJot, or 
sumo positive act or omission Dlight have to be proved. But that is a 
,qut>stion of the quantum of proof or the method ~ proof. It is. correct 
th/:tt under the law WI it li14nds at present (!lection 112 of the Railw8b'S 
Act), the burden of proof is. on the prosecution and it is flUther correct 
. .ijlat it is sought that the burden of proof with reg8.J,'d to the second element 
.uld in future be laid upon the accused. This change is sought to be 
made a.nd nobody has on this l!Iide contended tbat that would not be tbiJ 

~  of the amendment. What the Honow'able the Law Member put to 
tint of t.he Honourllhle Members opposite was that once you had arrived at 
the !;tage which I have indicated, it was not '8 reversal of the ordinal'," 
.('II/IUDS of jurisprudenL'e to lay down that in those circumstances tbcburden 
(Iug-ht legitimately to be upon the accused to satisfy the Court that,'Wliv,ite 
of all that had bt'en proved, his intentions were honest. There is a change, 
but all that W8$ contended was that the change was not so. abnormal as it 
. bad been sought to be made out by Honourable Members wbospoke from 
the Opposite benches. "'1' I' 

Now, let us take one or two illustrations in this hehalt'· . ~  Sir, I 
~  when you were speaking GIl tihi. ~  • .-de ,the point 
that no man can be hanged :antil it is proved positively thtt, he is· ,gwlty 
of murder. Let me take· that extreme illustration itselfalld carry the 
uatter a little further. The prosecntion in 'a ease of murder mUit :prove 
:that tht' accuaed caW:led the death of the pel'fJOll-,.i:n rel!lpect of ~ -death 
he j" being tried. with a certain intention .. Now it is not GDIy, ~ bet 
it ofh-n happens that a man is perfeetly. jU8tified inkilling,·a.noth6l'. 
Atfoin there are a large number of caaea. in which if a man is not ontirely 
justifted in killing;· the' killing does not amount. to murder. ,: Suell eaael 
al'e within everybody's knowledge.. In the first class of -caaes,.,that,is the 
'OMe of _eu8abJe-of':iustifiahle homicide; tbe accused us'_acted,·pedecUy 

~ ~ in the ueTeise .f his, rights <lind per£ectl,.. legalb'r. Th6refoQ .... e, 
[lie is aboflo /itk. II'C:iU88t ·killer. Yet. onCe· it is established that he has 
;mc)nr.ht about the death of the l"el'8On in respect of whose death he fa 
being tried, it is for 'him to· establish by positivepl'oof the ~  

which would enabl" the Court to hold, for instance. that lie WoIlS ~  in 
the exercise of the right of private defence. . Once certain. facts are 
estubJif.;hed, the burden would be shifted. It is pot for the prosecution to 
prove, for, instance. th3the was not acting in the .exercise of the right of 
... privflte defence or in a case where it is contended on behalf of ~  ~  
t,hat hiS 8(;t does not amount to murder, it il'l not for thepl!ORee)!tion,to 
.prov() that there was no provocation, tbatthere was no .sudden. ~  (\1' 

,q,uarrel. If any of these tbings are ,plea.ded it is for the ~ tq prove 
pl)sifively and satisfy the Court that be acted intbe exercV!e ol therijrllt of 
privRte rlefence or that be waB actin, under grave and Budden provocation 
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()r that death was C&UBed in a suddeD' ~ ,imd .,,0Ut aothahit is 
~ ~  ,tJ;ue, as the Honour.able ~  Law Member conten<ied, tl:J.at though 
the ~~ ~  is-:-an( ~  principle ~  still ~  to hold 
g'QOd m ~ class of cal:le wIth which ~  are dealIng even under the amended 
la,w--that the initial onus is On the prosecution, ina ~  large"nurilber of 
cases, mice ~  elements llave been established, an exception or ~ 

stances which would exonerate the ~  criminal liability would 
have to be prl,lvcd by the accused. Let us take a clearer instance than that: 
The first illustration to section 114 of the Evidence ACt says that if a person 
is found in posse!ll>lion of stolen property shortly after it has been stolen, 
it j" for him to establish that he came by tbe property honestly. It hal 
been said that it is possible in a very large number of cases on 'lfue railways 
that when you find a man without a ticket his intentions need not neces-
sarily hav.e been dishonest" similarly it you find 'a man in possession of 
stolrn ~  shortly after it has been stolen, he need not necessarily 
have come by it dishonestly. He may have come by it quite honestly with· 
out knowing or without having reason to believe that the property is stolen 
property. 
lItIr. X. .A.nant.bu&yaDaIIl Ayyanpr (Madras ceded Districts and 

Chitltoor : Non-Muhammadan Rural) : Yay presume, and not Sihall. 
The Honourable Sir lItIubammy Za.fna1la.h Kh&n: The ~  

against him would be undereection 411 of the Indian Penal Code, that 11 
to say, being in po88eS8ion of stolen property knowing it to have been 
stolen. The charge is that he knew that it was stolen and all that you 
have to prove iID order to enable the Magistrate to raise the preswnption 
that there is a prima facie case, js that he was found in possession of Rtolen 
property shortly after the theft took place. Knowledlle of the property 
being stolen will then be presumed and unless the man satisfies the Court 
that he came by the property honestly his conviction would be perfectly 
jufltifieci. That is my submisSion with regard to the burden of proof = 
that the failure of ~  to take any of these steps, to obtain Ii 
certifieate, to notify before detection, to pay up on detpction should ~ 

a presumpticm .that his intentionwfjB dishonest. He must makl' imml:'dia.te 
payment or show circumstances from 'Which i/Ainference could ~  
be drawn that his intentions were honest. That is all the change that the 
arrJendDiep.t ~  to ,eifMt ,iii. tbis 'reSpect; .' Here I· :ibaydeaJ ~  two 
matters that I 'said that IwouId 'deal' .ith' subeeqtiently. 
Mr ... AJJaf Ali (Delhi :'Ge1'leiral): I ~  ~  a 

point.. I believe thlt' Honourable ~  B.&ys itt his Statement ~ 
Objeets and ~ S  that tbeburden of proving dish&nest· il41tention is not 
'-1ways easytodiseharge if it is placed on ~ prosecution. How does the 
Honourable Member think it will be easier for the ,accused to discbarge 
it t , . 
The Honourable Sir Muhammad ZatruUah Khan.: I submit I have 

dEltailed ,se'\leral factors by .es.tablishing any Qnf'. of which the pr('snmptioIi 
can. be 'rebutted; I have taken an extl'eme C8.!le, where I think thf!1"e can 
be ,DO. ,possible answer to tbecbarge, that is to say where a man does not 
buy a ticket, does not, obtain a c¢ificate, does. not notify before detection 
that be. has not got.& ticket, ~  'not pay up when he is detected, I would 
say in tbat ,case. he would Bnd itf".xtl'emelY dHlicult' to prove his hbneRt 

~ After all if the man is honest,· he would certainly do one of 
these things. Nevertheless it may be pOSRible in very rare caseS that be 
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IDAY yet be honest and surely he alone would know the circumstances which 
indicate his honesty and he alone will be in a position to prove th'em. 1 
.uppose the Honourable Member's contention is that even in such 'ca.'U!8 
where a man i. found out and on detection refuses to payor fails to pay, 
TOU should still hold that he is innocent until the prosecution proves 
further facts to show that he is guilty. That is a matter over which I join 
issue with the Honourable Member. The irresistible presumption in such 
a case should be that the accused is guilty. 

I was saying, Sir, that I had reserved two points in this respect on 
which I said I would make further submissions. One, that the honest 
traveller ought to obtain a certificate. In this connection one Honourable 
Member pointed out that recently some of the railways had withdrawri 
from railway servants-I think the instance ~  was that of guards-
the power to grant such certificates. All that I need submit is that it. is 
a 'necessary part of these amendments, in case this matter of the burden 
of proof is accepted as it is put fOMl'ard in the amendments, that provision 
mUit be made that on each train there should be somebody who should have 
tile authority to grant certiflcutel!i. 'rhat goes without saying. You canllot 
Bay that. a man has failed to 'obtain a certificate when no provision hall 
been made for a certificate being granted. That is a matter which can be 
considered in Select Comtnittee,as to who should have the power of 
granting certificates, ' 

Anot.her matter which I left. over was the question whether a person 
who on detection or without detection pays up the fare and the ~  

charge that maYI be due from him can still be prosecuted. A fear has ~  

ppressed that in spite of bis paying up, he ~~  etm be ha'rassed and' a,s 
a matter of fact a reference was made to the oplDion of the Burma (lovern-
ment by Mr. Satyamurti yesterday that a man who is in the middle of a 
long journey and who may be willing to pay the fare and the ~ ehargt' 
due from him might be unduly harassed and might be arrested· fri the 
middle of bis journey and produced before a Magistrate with all sort.8 of 
unpleasant con.sequenees follO'Wing. 

Mr. Ghllllhiam IiDgh Gupta (Central Provinces Hindi DivisioDi : 
Non-Muhammadan) : Fare from wh.ich station to which station t 
. fte BODoun.ble Sir Mubam.mad ZrifnIJl&hEh&il' :Th.e f&'r,e accord-
ing to the rules. If it can be shown from which station he started, then 
~ will pay the' fare from that station up to the station to which he ~  
'to continue the journey. If not, then from the last cheCking station., I 
should like to know what objection can there possibly be to this. 

lIr. GhauBbia,m 8iDgb Gupta : How will he prove that he started 
from. any particular station , .  , 

'!'be Bonoarab1e Sir Muhammad ZafrulJa.h ~ : if a ,man has S'.Ot 
on 10 8 railway carri'age without obtaining a ticket, ~ ~ the :p,ositil1n be 
that unless the railwll3l can show he started from a particular station they 
flhould 'Dot be able to recover anything from him ,  . !.'" 

PancUt lo&kJbmf K&1lw. l'tI&itr& (Presidency Division,; ~ ~~
:inadan Rural): Sir, may, I interrupt the Honourable ~ ~  :a 
mOment' '  , 
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'!'he Honourable 8ir llubammad ZaIrIiIlah Kh&D : You may, though 
I Qe) DQt like it. .' 
P&Ddit Laktbmj KaDta lIIIIftra: I understood the Honourable 

Member to· say yesterday and also today that there will be some person 
~  every running train who will have the authority to grant certificates.. 
I also understood the Honourable Member to say that if any bona ficH 
p.flliScng-er who could not buy a ticket can intimate '00 him before detection 
that he W88 travelling -without a ticket, he would be exempt from the 
penalties. Am I correct , 

The BOllOO1'able Sir Muhammad Zll.frullah Khan : No, the Honour-
able Member is not correct. I said that in such a case 88 luta been cited 
by the Honourable Member he would subject himself only to the lesser 
~  ~  prescribed by section U30f the Railways Act, which in the 
cas!' of a third class passenger is 88 small as two annas. 

Pandit Lakshmi Kanta MaUra. : But my difflculty is that in most of 
the important. railways there are local trains and they stop at small 
stuti,ms which 8JI'e situated a mile or a mile and a half apart. 
'!'he Honourable Sir Muhammad· Zafrallab Khan : I think objection 

wa<; taken when Sir Abdul Halim Ghnznavi said that there were stations 
oIlr mile apart, and it was said there ~ no such stations. 

Pandit Lakahmi ltant& Ma.itra : Assuming there are such stations, 
t hupe the Honourable Member knows that there is such a thing 88 stop-
"lart in  local trains. These trains stop for a very short tillle lflaving very 
little time for passengers to shift about. Is it possible· in sucha· case to-
walk up to the man and inform him that he is travelling without a ticket 

~  he is anxious to pay T In the meantime he will have passed another 
10 or 12 stations. That is one aspect of the mnttf>r. The other aspect is 
t,hat there are long distance trains which stop at interyals of 50 or 60 miles. 
In such a case how is it possible to inform before detection , 

The Honourable Sir Muhammad Zafnillah Xha.n: All that the-
Honourable Member is trying to make out is that in certai'll cases it may 
not be possible to notify before detection. Well, it may not he'· ~  j 

I am not saying it is possible in eyery case. But it is an ~~  tha.t 
may be resorted to in a very large number of eases. I am afraid all the 
time the attitude of some Honourable Members is to throw the burden on: 
tbe railways ~  a perstnt· who· travels without a ticket places bimself 
in a position where he becomes liable to the excess eharge. And all that 
I am trying to explain is that facilities' are provided, which it may not be 
possible to take advantage of in fiVery possible ease, but there are reasonable-
rll.Clilities provided by the adoption of which he can at least reduce the 
amount of the eXee88 charge. It appears to be the attitude of some 
HOD()urable Mem.bers that by travelling 'Without It tieket a man is laying 
the railway system under a huge obligation, and that being the case, unless 
t.hey provide certain faeilities,-and the-burden of ~ that. in each 
CaBP. tbe facilities were available should be on the railways,-the railways 
Rhouldbe penalist'd. I have admitted that if the Honourable MI'.mber 
mfl&nS that in certain cases it would lIot be possible to notify lxofore detee-
tjon, that is quite true. There may be cases in which.. under section 113, 
a person becomes liable to pay" the higher penalty. There is no question 
anll no suggestion here that section. 113 should be amended 80 as to take 
tl.way this higher penalty. It would stUlbe possible for him, however, if 
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be afterwards convinces the railway that he was for some reason'OI" other 
Dot liable to t.he penalty; to get a refund ~ andan!.instanae was cited from 
bis own personal experienee by one of the HonO'lU'Bble lKembers an It:aa.t 
side on the first day that this questioD wlLi·under dianll8iontbat 'hedid 
obtain a refun.d. 

Sir, 1 was about to deal wit.h the case of a t.raveller, 'W.hether he ''''as 
3 P.M. ' an honest traveller to ~  'With or not, who. on oet('ctioJi 

pays up the amount whIch he has become bable to Pifj.' 
1 said the fear was' expressed that he might nevertheless b(i' proflecuted. 
lIr !iuhmission with regard 10 that is,-and I hope Honourable Members 
will make t), careful note of, that because, I think, this would meet a very 
large number of objectirms that have been raised,-thatthis fear was 
expressed also ~  the matter was being consiclered in the Central 

_, Advisory Council of RaUways, and I gave an all8uranqe theQ, which I 
,.eat, that I am prepared fA). have the amended section 112 I!IQ expresBI:u 
that in every _,-it does not matter whether of a bOM fide traveller Or 
~  fide traveller,-wirer8 the ~  due is paid up there spall neither 
be interruption of his journey nor arrest nor prolecution. '1'hat would 
meet, I venture to think, 99 per cent. of the objections thll,t have been 
raised that. you will drag 111 man u,nnecessarily to the Courts, you will Reek 
to do this and to do that to him, that for a civil liability you want to 
substitute criminal liability, and 80 on. Where this civil liabiHty has 
arisen and it is discharged, then irrespective of the fact whether' the 
cil'eumstancea indicate that the man was travelling bona. fide or whether 
they indicate that his intention was fradulent, there shall be ,no ~
tJon. And this is not a question of merely giving an Ilssura.nce thal' t1\i8 
shall not be done. It is a matter of embodying it in the section itself, 80 
t,11111 there shall be no power to prQlJecute once a payment ,is made. ~ I 
have paid, I venture. t.o,;think that a good many of tbe o'bjections ~  in 
thftt way be met. J t hmk after that there ~  be no appr<>benslbn. of 
perseention of people unnecessarily or maliciously by low-paid )'ailwny 
sl.bordinates. , 

Mr. II. ADa.ilthasaya.D&lll ~ : Pay ,the ~  wit.h or with-
'lut t'xccss , . 
• ...1 

The HODourable Sir Jrlubammacl Za.frullahKban : The charge which 
~  1he Statute he has become liable to pay and he iH ~  to pay.' 
Mr ... AD&Dtbaaa.,.am Ayyupr;:' That,is, with the exeess 7 

, fte Honourable Bir M'abammacl Za.tru.U&hKba.n :' Yes, ,with the 
full exCPSFI charge in ROme caseS and with the lower excess charge in other 
caSe",. That he cannot El8Cape. After all in order tjo get. this a.mend-
ment I cannot go to the extellt of ~ that the railwa.ys will be 
~  enoul!'h to forego a elaim whichh88 been established by Statute 
under section' 118. ' 

Tlten, the second main matter which was eritroiaed was the raiaiDg 
of the punlshment, that jl;l to say, that Uflder the present provisions of 
the law a traveller who i8 found travelling 'Without. a ticket with intent 
to defraud the railw8Y'R is liable to a flne which may extend ',to one 
hundred rupees ; and by' the' amendment it is sought to be enacted that 
Such a perRon;.,...-lIlld now we ha'Ye· ~  at a stage when!' such a person 
means a. pel'f!on who is ~ without ticket with intent to defraud and. 
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on detection fails 00 payor refuses to •• , .t-tl;l"t ~ S ~  should be 
iiaala to a term of l'igo1"()UB iqlprisonmentw;hlch might extend to two montbs 
'" 10 & fine &8 the cue may be.' :&!nullDlber &fter all that the ~ 
ment ~  be indicted only in the case of a person who is proved to 'be 
.. ·diaboDie8t trawUer. That being 89, I understood that there is no·a.nxiet,t 
with regard to the stringency of the punishment itself. The criticiSm 
'Was what purpose wiU it servef The taxpayer will have to maintain 
thiS class of pel1lOn in jail, as they will certainly not be able to pay i and 
therefore what is the use of subjecting them to a ~  of rigoroUB im-
prisonment instead of a fine T With regard to that my subrilission . is 
that even under the pre8Qnt law such a person who is prosecuted and 
convicted does go to jail, if he has no means of paying, in default of 
p&ymen1j of fine, and he can be IOent to jail for as long a period as four 
months. Local Governments have complained that in such· cases simple· 
imprisonment in. default of payment. of tine . is no punishment to the 
man; there is ,no, deterrent effect upon. him ; he is quite willing to 
undergo a course of simple imprisonment. The "Yhole object behind 
making the pWlu.hment more stringent is to make· it more deterrent 
in the CILIIe of this ~ S  of person; that is to say, the penKIn who at 
present goes to jail for a term of siDLple imprisonment in default of 
payment of fine whieh, l1li> I have said, mar extend to four months under 
t.he law but who might be deterred from taking this ~  if he knew that 
t.he imprisonment would he rigorous and not merely simple. It was said 
the taxpayM' ~  have to pay, but the taxpayer doe!! pay at. present. 
As I have aaid representations ha.ve bet'n made by Local Governments 
·that the taxpayer is under the present law carrying this entirely unner.cs-
!Wry burden and the proposed. amendment is an attempt to reduce that 
:eharge-at. any rate, the maximum period of imprisonment whieh a person 
like that may have t.o Huffer under the amendment would be two months 
and DOt four. aa at.: ·pre.-t, ~ ~  be ma.}" bc ~  in defll.ult or 
PBymebt. of :fine and the rig<>row; e.bara.cter of the impriaon,m.ent might be 
It deterrent. AII·rega.rds the question of the taxpayer having to shoulder 
this burden or charge, du,'rc are two ~ Qf it. One is the aspoot that 
t have ~  !!ubmitted, that in any. case the taxpayer is bearing this 
charge.even now'; and that &8 the,resu.lt of the proposed amendment there 
might be a smalJer charge to bear. The other is t.hat ~ 1088 to the rail-
wayaalso, .. if Honourable Members wouldohly reali8e it, is a burden on 
the taxpayer. It is Dot as' if· in case. there were no penalty,. there woQl.d 
be DO los to the.taxpayer. 'rhis minimum lOBS of 50 lakhs, whieh has been 
E'!!timated ·on .behalfof the railways, is also a loss to the taxpayer .. He 
'has "to make it lip,. as tile larger portion of the railw&yBbelongs to t4e 
State-Lit.Jras often 'been deecribed as the biggestna.tional ~  : and any 
leakage in the income which can be stopped and is not stopped i& a direct 
loss to the taxpayer and an additional. burden ~ him.. ,13ut, if one 
presses this dOctrine to the extreme, that . in all societies there is an 
irreducible minimum 'of pebple w1i()Yn,l1o kind of'legi!llat.ion could make 
honest, alid that therefore there should be no penal ~  aga.in8t 
~  class. of person:-if this doctrine were prt'!fsed t.o the ext.reme, I am 
'lir:rllid the worst elements in soeiety would have to go unpunished for a:II 
IIOrts of ·misConduct. 
The third matter t.o which objection has been taken is the power of 

''8.rleSt. > ,It"liiIB"been pointed out th8.t under sectiori 132 of the Railways 
Act;: as it sta.ndl;' at prellent, therE' i!'l thf" power of arrest nnder Cf'rtain 
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tSir Mub8llUDad Zafrullah KhUl.] 
~  : for instance, if there is reason to belie\t6 that·a,per8dn.cwMo 
~ been found travelling without a ticket is giving a wrong addrele, .. 
miiht be arrested. It wa.s pointed out that we ha.ve that poftr already, 
ADd it is only our fault if 'We du not use it when we ftnd tJbat people:have 
given wrong or false addresses. I am still una.ble to appreciate by what 
:manner of meanN it ill pUlliSible for H. ticket examiner to decide that the 
address and nal1'le which is being supplied to him is wrong. Unless there 
are special cireUlIlStances in any particular case showing that a wrong 
address hat; been gi.ven, he would have to accept, as he does now accept, 
the name and address given to him. With regard to this, I might submit 
~ the House that one l\lagjstratf' who has had Rixteen years' experience 
~ these cases has reported that in not one single ease where only the name 
and address of the delinquent had been taken, did he subsequently turn 
up to answer the ~  ; and every year there are a very large number ·of 
oC8.8f;S of people who arc allowed to go away on giving their names and 
'&ddreases and who fail to appear subsequently to anner the cha.rge. If 
.any presumption can be' drawn from past experience, the presumption is 
that in 99 per cent. of the cases where a man js allowed to go away on 
giving his name and address, the name and address given are wrong. But 
hf'l"o again I may point out that just 88 in the case of the burden .of proof 
which only arises in the case of prosecution or in the case of punishment 
which can only result upon conviction, I am prepare'd to implement the 
assurance that I havt> already given tha.t thl' law itself, the wordlllof the 
Statute, shall make clear that in case the eharge leviable iN paid there 
shall be no question of am.m-neitber ~  nor detention, nor interrup-
tim: of jour,ney, nor prosecution. I am further prepared to ~  

question, in case it pleases the House to send thiR matter to a Seleet 
Committee, whether the power of arreBt. should be t'-ODferred upon all 

~  of railway servants or whether; 88 has been auggested, it should. 1Je 
.oonfined to certain grades of railway servants. T am prepared to go 
further than that and to consider the quef'tion as to whether it is not 
pososible-I have not taken If'.gal advice on the matter and therefore 
I cannot at llrefient indieate any definite view-but I am prepared to 
explore the question ~  it would not be p08liible to make some 
provision in case the power of arrest is restrieted ,to 'certain grades of 
railway servants, that. there should also be power to accept ba.il then and 
there, 80 that a man need not be kept in confinement even for the period 
which would have to elapse before he' can be produced before a magistrate. 
I must l"mpbasise tha.t even this kind of preeaution would only arise in 
the oose of a penon who, as· I have said, would be subject in the mind of 
every reasonable man to an almost irresistible presum.ption that he w'es 
travelling. without a ticket dishonestly ......... . 

Mr. M. Aaaf Ali : What avout the power to compound 7 
The Honourable Sir Muhammad Zafrullah Khan: The question of C(ltn-

position would not arise : if the man wonld pay up he would ~  be 
~  But that. again .is a matter that I am perfectly' ~  to 

. consider ; unless I find that there is .a flaw in it somewhere whicll wciuid 
make all these provisions nugatory, I a.m' prepared to consider "It 
favourably. '  . :',. 

,  . These :are my submissions on· these three main qnes!;:ionS' t.o Which 
,objection has beeB taken, and I 'wou1d again repeat that with the';aSiir-
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atlce that ·1 hav(: given· that I -am pt'4ipah!d . to iDlert· oertain safeguards 
iD the Statute itsell,.1 do not imagine that any l'e&IIOnable kind of appre-
hension oould still be . left in the mind8 of Honourable Members. that these 
amendmentB might be used for the purpose of persecution or subjecting 
to haraSmient or harsh treatment certain classes of p888enger8. 
Belore I oonciude there is one other matter to which I desire to make 

a referf:nce, and it is thi8. It W&8 said in the course of the dt>bate that 
tlhe amendment: that we are seeking to make in the present law is some-
thing extraordinary, that there is nothing like it in other countries, at 
any rate so far as the power of arrest is concerned, that it is 8 pure 
civil liability and people would be unnecessarily harassed and . persecuted 
if they were arrested because thetr happened to be travelling w'ithout a 
ticket. I have here a summary of the laws of fome other countries in 
this respect., which ~  been obtained by correspondonee with the railway 
authorities in those countries ; and I shllJ,l give a brief resume of the law 
in those countries. The countries are Ceylon, Kenya, Federated Malay 
States, Siam and South Africa ..... . 

. An Honourable Member: All backward countries. all uncivilised 
countries. 

The J[oB011l'&ble Sir Muhammad ZafnUla.h lthan : r do not know 
how the people of thOSE: countries, Ceylon, Kenya, Siam or South Africa. 
would regard this stricture which is passed on them. I do not know that 
it is contended, for instanct" tJUlt the ~  of South Africa is more 
hackwaru than India. In all the"f, countries a refus,!:l to pay the fare 
renders a passenger liable to ,arrt',st and imprisonment. In Ceylon 
travelling without a ~  is ipso [ado an ofrence ; travelling Without a 
tieket with intent to defraud is met with a higher penalty than the simple 
offence of ~  without a ticket ..... . 

Mr. II. Aa.f Ali : Is there any instance of a white country T 

The Honourable 8ir Muhammad ZafraiIa.h Khan : Is South Africa 
110t a white country , 

1Ir.M. AIat Ali : Is it , 

The Honourable Sir Mubammad Zalrullah Khan : In South Africa 
the whole of the population, whether English, Dutch, German, Indian or 
Hbttimtot would be subject to this law ..... . 
• 1' • 

,Pandit 00viD.d. Ballabh Pant (Rohilkund and Kumaon Divisions: 
N(ln-Muhammadan Rural) : They are barbarous people obsessed by racial 
ideas. 

Mr .•. AIaf Ali: Not in a white country . 

. !he h01U'ableatr .'hammid ZafruJ1Unan : The South African 
law does not make any distinction between 1'8M or caste or colour. NQr 
does the Ceylonese law, nor the Kenya law. Again, in Kenya ~ person 
wilfully refusing to pay the fare and excess charge is liable to imprisonment 
for one month or' a fine of £5 .•.... 

atr Jlubamm'Wl Yakub (Rohilkund: and Kumaon Divisions : Muham, 
madan Rurai), : Give us the !lame status as the South Afticai1S have in their 
country, then we will adcept these laws. . 
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.,... BODOlU'able Sir. Mulwgmad; ~ ~  : .&\H·ely )iif, ~ 
~  irrelev.ant, ill. ~  ~ ~ ~ ~ liucli 

a law is sougbt to be applied should have ~ .t11S. 88' ~ 
pel'son to whom these laws, to which I have refelTed,are' apPlica.ble-l.. even 
thf'll it will not be contended that my friend,;Sif Muhammad ~ hIlS 
~  in this country a higher stHtus than any Muhammad Yaliubwould 
hfl,ve in the Dominion of South Africa. I ctTtainlythiQk he has got a 
very mucb better status hert' than a Muhammad Yakub would have if 
he were in South Africa. 

Sir Muhammad Yakub : Muhammad Yakub wants the same ~ 
n-India as the South .Africans have in South Africa. 

'!'he HOD01II'&ble air Muhammad ZafruDall Kiwi. : Sir Muh&m.OJad 
Yalrub has a vt'ry much higher status in tbis country t.han his countrymen 
havt' in South Africa where t.hey have been domiciled for so many years. 
1'llere is really no qut'stion of political status. Tbe question was whether 
ill. other countries peoplt' could bf' arrt'Bted if they t.ravelled witbout. a 
ticket, and I have givf'n instances of several neighooW'ingeountries JUJ,d 
of one across the ocean where people can bt' arreillted for offences of this 
and a similar kind. It does not mean that they cannot be arrested in 
ot.her countries. These are the only countries from  which we have been able 
to obtain information in regard to thi8 matter, and it (!UlDot be contended, 
Il! was contended by some Honourable Members, that this is an extra-
ordinary provision, that if a man travels on the railways without a tieket 
he Khould be liable to arrest. • 

. Then, Sir, the la.<rt point to which I desire to refer is one with which 
we are not directly concerned, but inasmuch as some' time WII.8 sPPnt ~  

one Honourable Member in making reference to it, T might say aw()i'd or 
two on it before T sit down, and that is a matter which was allnded to 
by my Honourable friend, Pandit Lakshmi Kanta Maitra. He said this 
caSt' happened some time last year ................•.•. 

Pandit I.&kIhmi Kama·lla.itra : I can, give jJ;le date. an4 ,a .copy of 
the  judgment also., It is datt'd 13th August, 1935. 

The Honourable Sir Muba.mmad Zafrullah Kha.n : The. day after 
he mentioned this case, I directed that the judgment in that c&IIe as well 
as other l'elevant papei'8 should be ~  up. I ,.hall ~  go into 
the matter. It is very often found that when a matter ill stated by one 
party, only one 8!!PI.'Ct. of it is Rtressed, but if, on going through all tb!! 
papers, l. find that anybody on the side .of the .. ~  was guilty of 
~  or' ~  conduct; meh ~ win 'be duI1'·idealt 
WitIl. . 

Pandit Laksbmi Kanta ltIa.itra : Thank you, Sir; but don't' sack 
thf' magistrate, that is ~  fear.:' ~  

The JI'.oaou.rable.8it .1111,..,..." ~ ~ : lt, ls; flot ~  
~  power eithf'f to lIItpoint ~ or to dismi8lil them. 
:./ ,", Pandlt kktbtai 1[ ..... Kait)ra ~  10" ··a· d&py of ·,-the 
juBgment.. ' ,  . ." .' 

The Honourable Sir Muhammad ZafruUah Khan : 1 have ~  
Bi!nt fOr it; aa .also for, tihe rtJoabt paper&.. . aut". l'J)ayl .,.'¥'t. t.he 
~  Member that where a judicial or a non-judicial, ~ ~  
on evidence submitted to it has given .·e:onaidere{l1indi1).g, there ~  
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no question or penalliling thatauthOrity·in any way for the finding it 
hioS given, howeve't' .'JiJ.,gh an41eeurely 'placed the persons ma.y be whom 
~ ~  liuding mayadvet'sely affect. ",'" " ' .. 

::.11.,· ~  Pteddent' (Mr'. Akhil'ClisndraD&tta):The Chair.ill 
now"'put'the alnenqment 'of Dr. Ziauddlp ~  :, .  . 

•• That the Hill ~ cU'cu!ated fo'r the purpOle of' elieitini opinion thereon by the 
;$18t December, 11136.' j '.' ,  ' 

'fhe Ass&mbly (ijvided 
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Abdullah, .Mr. H. K. 
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Chaliha, Mr. Kuladhar. 
Ohattopadhya,a, Mr. Amarlllldra Nath. 
Chettiar, Mr. 'I'. IS. AviD.aBhiJingam. 
I?as, Mr. B. 
Daa, Pandit Nilabu.th&. 
Datta, Mr. Althil Chandra. 
Desai, Mr. BhulabW 1. 
Dl!llnnu.th, Dr. G.' ". 
DeBOUA, Dr. F. X. 
Euak Sait, Mr. H. A. Sa'thar B. 
Gadgil, Mr. N. V. 
Giri, Mr. V.  V. 
Govind DaB, Seth. 
Gupta, Mr. Ghanlhiam Hingh. 
HaJlII Raj, Raisada. 
HidayatalI.h, Sir; . Ghulam Halllin. 
Hosmani, Mr. B. K. 
Jedhe, Mr. K. M. 
J ogt'ndra f3ingh, Sirdu. 
Joshi, Mr. N. M. 
Kailaab Behari Lat, Babu. 
Khan S~  Dr •. 
Khare, Dr. N. B. 

Lahiri Chaudhur;y, Mr. D. K.. 
Lalchand Navalrai, lb. 
Maitra, Pudit Labhmi Kant&. 
Mangal Singh, Sardar. 
Mudaliar, Mr. O. N. Mutburanga. 
Mubammad Ahmad Kazmi Qui. 
Martuu. Sahib Bahadur, Yawvi 8,.ed. 
Paliwal, Pandit Sri Krishna Dutta • 
Pant, Pandit Govind BaDabh . 
Parma Nand, Bhai. 
Baghabir Narayau Sbagh, Choudhri. 
Rajah, Rao .Bahadur M. a 
Raju. Mr. P. S. Kumara8wami. 
Ranga,' Prof. N. U. 
f3ak8ena, Mr. Mohan Lat 
Bant Singh, Bardar. 
Satyamurtl, Mr. S. 
Sham Lal, Mr. 
Shaukat Ali, Maulana. 
Sheodall Daga, Seth. 
Siddique Ali Khan, Khan Sahib Nawab. 
Si_ih, Mr. Ram Narayan. 
Sinha, Mr. Anugrah Narayan. 
l:Iinha, Mr. Satya Nara,al). 
Sinha, Mr. Sbri Krishna. 
80m, Mr. 8uryya Kamar. 
Sri Pr&kasa, Mr. 
Urnar AI, Shah, Mr. 
Varma, Mr. B. B. 
¥akub, Sir Muhammad. 

Yamin Khan, SirM1IhJunmacL'.,:· 
Z\auddin Ahmad, ~ 
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Abdul· Hamid, .K:han Babadiar !!tir. 
Acott, Mr. A. 8. v.., 
.A.hmad N.waz Xhan; Major Nawab Sir. 
. Ayyar, Diwan Baha4urR. V. KriIhD&. 
Bajpai, Sir Girja ,Shankar. 
Bbat, Mr. M. n.' "  " 
BUSI, Mr. L. C. 
Ohapman-}forti"er, Ilr. T.· 
Oraik, The, Hono1U'able Sir JIenr;y. j 
Dalal, Dr. & D. . :  . 
DaB-Gupta, Mr, S. X. ' 

~ Dey, :Mr. B; N,.· .' 
,Fazl-i-Haq ~  '!{he Bahadur 
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: ~  : loll .. .ll. 
9l!uzn&ri, ~  ~  Halip1 •. 

I Gram, M.r. C. F. 
Griffiths, Mr. P. J . 
, Grirg, The Honourable Sir Jaml!l • 
'.Hol8aek, Mr. W. B. 
,Hudson, I:!ir Lellie. 
. James, 'Mr. F. E. 
Jawahar' Bbigh, Baidar Bahadur Sardar 
'tlir. 
KhurebUd Mullarnmad, Khan Bahadv 
Shaikh. '. 
Lloyd, Mr. A. H. 
Mebr Shah, Nawab Sahiba4a Sir 
, 8ayad Muhammad. 
MetMIte, Flir . Aubrev. 
Milligan, Mr .• T. A. ' 
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" '1-'" 
Mu.die, 1.h'. B. F. Seott, Mr. J. Bam.,. 

~ Bai Bahadur Sir S&t7& ~  Mr. Suit Chancb'a. 
Charau. Sharma, Mr. D. . 

. , . Jiurid Ho... Qureabi, Kbul BalIadu . ~~  Bai ~  •. ~  N ... yaa. 
.Nawab Makhdum. .  . Sirear, Tile Honourable 81r' Nrlp6Q.dra. 

Naydu, Diwan Bahadur B. V. Sri Hari Bpenee, Mr. G. H. 

~~  The Honourable Sir Frank. Thome, Mr. J. A. 
Bau, Mr. P. 8. Tottenham, lIb, G. R. F. 
Robertllon, Mr. G. E. J. Witherington, Mr. G. H. 
Roy, Mr, S, N. Z.frullah Khan, The Honourable Bir 
I:Iarma, Sir Srimvaa. Muhammad. 

[During thc progress of the Division, Mr, President . (The ~  

Sir Abdur Rahim) rE'sumE.'d the Chair.] 
The motion was adopted. 

'fU E INDIAN MOTOR VEHICLES (AMENDMENT) BILL. 
The RODour&bleBir Pt&nk Noyce ~  for Industries and 

Labour) : Sir, I iutrodll('e the Bill further to amend the Indian Motor 
Vehicles Act, 19J.l, for certain purposes (Amendment of sections 2, ete,). 
Sir, I move : 
.. 'J.'bIlt the Hill further to amend the Indian Motor Vehielt18 Act, 1914, for certain 

purpolell (Amendment of aeetiona 2; ~  be referred to a,. Seleet Committee, eoDliat-
iug of Mr. Mham Lal, Haizada Hanl Ba.j, Prof. N. G. Ranga; Dr.N, B, Khare, Maulvi 
Madru! Hasan, l:Iardbr Sant l:Iingh, Mr. F. E. James, !:Iir M¥ammad Yamin Khan, Sir 
Abdul Ha1im UhuzMvi, the Ho.ourable Hir Muhammad ~ JQian, Mr, ~ N . 
.Hoy, Mr. K. .N. Dey and the Mover, with inltruetionll to report on or before'thEi 18th 
l:Ieptember, 11136, and that the number of members whose pl'ell8Dee shall be·nee .... ry 
to conltitute a meeting of the Committee llhall be five. ,t 

I Rhould mention, Sir, that the dat.e has been altered from 11th to 
18th owing to the fact that. my Honourable friend the Commerce Member's 
Bill has taken more time than was anticipated. 

I trust, Sir, that in discu!l8ing this. Bill, t.he House 'Will traverse 
somewhat l'Ilnootht'l' roads than it has done during the last few days. 
(Laughter.) , 
Mr. B. Batyamurti (Madras City : Non-Muhammadan Urban) : 

Motor rOllds are less !lmooth the railroads. (lAughter.). 
The Ronoura.ble Sir I'r&uk Noyce: At any rate, I m&y be allowed 

to express that hope even though it may not materialise. 
In the Statement of Objects and Reasons, I have briefly indicated 

tbe genesis of the proposals which have been made in this Bill. .M, 
stated thp.rein, the existing Act governing motor transport was pa.ssed as 
long ago 8S 1914 when the conditions of that transport were very different 
from those which exist today. Mucb dust has been throlVri up 'by the 
wheels of motor vehicles since then and I am sure there is no Member of 
this Honse who, whatever his views of the merits of the 
mea..<fure now before it, will deny that the development· of 
motor transpOrt, especially ill. rE.'Cent·, "eats, has beerlsttl!has 
to make an extensive revision of the Act Qf 1914 absolutely 
lWcessag .. I ,would remind the ~  that the ~  CQnfe.rence 
of 1933 whIch Included repreeentatlVeB not only of rallways and thl'! 
Central and Provincial Govt!l1lDients but also of the Indian RoadS and 
Transport Development ~  the Indian Stean,t,e;. ~ ~~ ~  
both Houses of the Central IJeglslature p&88ed reaolutil>nS tottle elect 
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that greater control should be established over pUblic ~ and goods 
motor transport in the interests of public safetl and ,COnvenience and 
that the number of vehiclf:s licensed to ply for hlrel:lhould be restricted 
in cases in ~  it is neecasa,ry ill the public interest to do so. Sinee 
then we have had two sCS!Hions of the Transport Advisory Council at whieh 
similar reSolutions have been passed. Tbe inadequacy of the provisioru; 
of the existing Act in regard to the proper control of lQ.otor tratllPOrt is 
thus generally admitted and it has, as Honourable Members know very 
well, been ventilated in the press from time to time. 

In tbe8t ~  ~  ~  "'ell ,.,ik w'w t.hiH ~~ 
legislation ha!!! been 80 long delayed. 'I'he main ~  in the ~  

of JaIldel'takiagit hu been that under the division of subjects laid down 
in the Devolution Rules the control of vehicles including motor vehicles is 
• provineial ilQbject. Much discuasion and eoDswtation with Local 
Goyernmentli ~ therefore heen llccellsliry and t.his has taken time, G'I 
it always does. The Hcope of the Bill has been designedly limited to tilos!' 
points ()n which a substantial measure of ~  has b"en reached and 
jf it does 110t ,0 as fal' as some sections of the BOUNe may wi",h, that is 

~  we tholljl;ht it desirable to carry with us. lt8 far 8M possible. 
IJocal Governments to whom we bave to look to enforce its provisioJUl. W(' 
fully recogniSf' the ~  for a more comprehensive meafmre and we 
shall -continue our efforts to frame it but meanwhile difficulties which are 
increa.sing daily render uI'flent the enactment of legislation which will at 
least meet the immediatt' nceds (If the situation. That is my jl1stificatioll 
fer bringing this measure before the Hou.se and for my hope thet it will 
be p&l8ed into law this Session. As regards its urgency, I shall have an 
oppor1'.1Ulity of saying mort' when the amendment.9 which are on the paper 
are under discll8!;iol!l. There is one )loint 1'.0 which I might perha})!!! r!'fer 
now ill support o.f. my }Ilea that the House should allow thiil Bill to 
proceed at once to a Select Committee. Honourable Members have, 
I think, seen the concise statement of policy which was i8l!ued after tht' 
meet.ing of the Transport Advisory ('ouncil a few ~  hack and they 
will have noticed from that .that in the Road Resolution, which wUl be 
placed before the House in the course of this Session and which I hope will 
meet with its approval, it iB proposed to include a condition that for 
future participat.ion in thf' HORd Development Ac('oun1'. all IJO<'RI Govern-
ments should ~  and enforce adequate rules for the control of nwtql' 
traffic. It is in order to enable Local Governments to fulfil their part 
of the ba.J"gnin that we fire Reekirqf in tbis Bill to give tfiem powers whicb 
will enable them to do 80 at once. 

, r Vl'o1,1ld now refer ~ to the more important provisions of tlw 
mll .. I tbink it wiU be convenil.'nt if I group these under two heads. 
Under the first head come those which relate to the bettcr regulation of 
motor trltnsport in the intei"(>sts of public safety and convenience. 
TTndrr 0)(;. :'i('C'ond beRd .roJllf' titl)se which relatr to the ~  anti 
fUlletiQns of 1 hE' machirwry for closer control. In the first category art' 
thl' rule making power."! which it is sou.r:b.t to ,con/ter QB Local Government)! 
in ('lnusf' 4 of the Hm. Pnder thif! clause they will have power to limit 
the number 91: ~  carned in transport motor vehicles, to ttx the 
~ ~ ~  of such vehiel.. ud to, pl'Ovjde tor their ~  
~ ~  ,think, ~ ~ ~ ~ ~ t:b.-.t ~ are, p.owen Wblgh 
o*t ~  .beel]. ~ ~~  ~~  ~  in t'tie 

L2t1i&LAD . r. 
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I Sir Frank Noyce.] 
interests of public safety and I ~  not think I need dilate upon. ~  
Local Governments ,,·ill also have the power to establish authonsed 
stopping places, a provision which has been asked for by at least one 
Motor Owners' Association as well as by the Local Governments them-
selves, IUld to regulate the ~  of passengers, drivers and conductors, 

~  which hayE' ahm bet'n asked for by Local Governments, .and 
whidl hav(' theil' counh·rpart ill the English Hoad. Traffic Act of 1930. 
Other powers conferred upon them are to limit the hours of work .,f 
drivers, a provision which I am sure will appeal to my Honourable friend, 
Mr .• Joshi, Rnd to requirt' compulsory insurance including paBSenger and 
third party risks. The last of these points requires some amplification. 
Several important public bodies including the Indian Roads and TrRnsport 
Development Assooiation, Automobile ASlJOciations and the Safety First 
AaIomstion have advocated compulsorv insuranc'(' and there hilS 
beet,. ';Irome measurE.' of support for' it from the press, usually 
provoked by accounts of some accident or other in which 
there has been loss of lift'. On the otht"r hand, there is one Local 
Government which feels that motor transport has not yet developed 
sutliciently to justify the enforcement ~  a provision of this character. 
But. as Honourable Mf'mbers clln see for themselves by a study of the 
daily papers. the toll of accidents is steadily rising. Thank Heaven, we 
have not yet to suffer' thl' murderous slaughter of the innocent and the 

~  alike that ~~ (lll 011 the English l'oadli. I devoutly hope we never 
shall hut hardly a week paS8P.8 ill tbis country in which there,is not .It 
report of an accident 'which' half involved abeavy toll of human· life. 
~  inslImm'e may do something to reduce this toll; it eerlainly 
shoulrl do f;t;mething to benefit those who suffer through no fault of their 
own. We r(>slil!e that there are pract.ical ~  in initiating a 
. compulsory inl>!uraMe sciwme and, in particular. in regulating the relations 

~  thp insurer. tht' in .. ured and t.hp third party. It is our intention 
therefore to appoint in the ensuing cold weather a small committee of 
experts to t'x81oinp and report on the whole question. It will be noticed 
t.hat. the Bill empowers Local Governments to specify the companies 
with which polieies may he effected and lest there be any suspicion that 
this may lead to undesirable discrimination between insurance companies 
1 should like to explain why this provision has been included. Under 
the British Act, iD!lUrance companies whip.h cater for this class of business 
hRive to pay a deposit and once the· insurer has dt"livered a certificate of 
insurance hiR liability ,mllf"r thf! policy is absolute unleHS the policy has 
in fact been effectivply canef!llM. Wf" have no similar provisions in the 
Indiall Law and it sepms necessary, therefore, to I!&feguard the position 
of the insured by ~ inslJran(.'(' only to firms whose financial position 
is a sufficient ReCnrity for prompt satisfa.ction of' demands. This is a. 
point whioh will. of (,Gurse, be considered by our proposed Committee and 
J have no I\ouht that they will carefully specify the criteria which have to 
be satisfied and that their rrC01'mnenrlatiolls will lea,·e no room' for any 
unfair or nnilesirable discrimination. .  - . 

. ; T.n ~ aeeond caiegor;y/. come Pl'o,!jsions. retatiJi'& to. the . ..aoutitution 
and functions· of tbt'. machInery tor el<iflsr control. . t,.;t)ie$e pro_ODS 
. ~ ~  ~ ~ ~  ~  ~~  ~  ~ ~~ ~  ~  to.eonstit-.te 
~ t.n;uP9J1i authoTlt,a.. an4 ~~ ~~~  ~ ~ ~ ~  ~  ~  ~  
it Illegal for motor transport ~  to p1y ~ first obtahaing, road 
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aervice permits. This clause alIJo defines the powers of tr&DSpQrt authori-
ties and makes it possible to limit the number of vehicles generally, or 
of any special class, in any specified area or route ; to issue road service 
permits to particular vehicles or service of vehicles, to modify those 
permits and to attach to them oonditions as regards charges for the 
carriage of passengers and goods, the running of services to time table 
and the like. Clause 5 empowers Local GoV'ernments to malee rules 
regulating the powers, functions and procedure of transport authorities, 
appeft.ls from their orders and other cognate matters. The object of 
tbese provisions is to Becure the convenience of the public by providing 
a better and more efficient road-service under proper control. It is commOll 

~  has only to see the string of motor buses outside the 
Delhi Railway Station labelled " Delhi to Meerut " to realize the extent 
of the evil-that popular road routes are at present over served with buses, 
80 much 80 that a considerable number of them run only occasionally. In 
many areas inefficient services ~ up and die like mushrooms, but 

~ the time they actually ply, they succeed in doing cOIlBiderable 
damage to better-rull tlel'vices by compelling them to under-cut fares and 
so l'endt'ring thpir scM'ice uneconomic with most undesirable results on 
their inefficiency. J am sure Honourable Members will agree that whatevel' 
the virtueI'! of ('ompetitioll, this kind of unrestricted competition, which 
SOOner or latt'r, sooner rather than later, depresses efficiency and endangers 
public safety should not be allowed to continue. It is not-and this is a 
point. on which I wish to ]ay the strongest emphasis-it is not the 
intention that the nnmber of buses even on a competitive route should be 
reduced hE>low the legitimat.(' public demand. There is no ~  

whatever of throwing thousands of people out of employment, as has been 
alleged in some of the telegrams wit.h which I and, I imagine, also ot.her 
Members of this Honoul'able House have been flooded. WlJ.at is expected 
of transport authorities is that they should grant road-service permits on 
each route only to the number of buses that the route can economically 
support-surely this is reasonable enough-and also that they should, 
where necessary, fix fares at It level which admits of a fair return to the 
o,vners and is likely to ensure a safe and efficient service. A local 
transport authority must be in the best position to know the public need 
in the matter of routes and the number of buses required on each. 
These provisions have a second object-the elimination of wasteful 

competition between road and rail, and in regard to goods vehicles, the 
transport authorities will have an important pft.rt to play. Some 
Honourable Members of this House may think that that is their sole 
object-and that they have the Machiavellian intention of destroying 
competition which the railways have increasing reason to felLI'. That 
is very far from being the case. If the measure before the House ill 
cal'f'fully examined; J submit that the inevitable conclusion of those who 
ftpproa.ch the subject with an unbiassed mind-as I am sure this Houae 
wiJl do--must hI' that the greater part of the provisions of the Bill would 
be required even if there were not a single railway in this country. I 
am prp.pared w admit that this is not 80 true of the provisions regardipg 
the carriage of goods 1109 it is in regard to tholl.e relating to the carriage 
of passengers. . No @e, has greater .reason than I have to know that the 
road-rail problem is an unpopul,!-r subject, and, that ma.nyaspects .of it 
aroulW! aclite controversy and leehng. BlIt ~ are lOme essential facts 
which cannot be overlooked or ignored andr should like very brielly now 
LIOOLA'D .  . d 
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to refer to these. Tbey hltyc been P'>inted ~  tiJlle And "iain iu tliis 
House but I must; reiterate tow that the$tale ~ ~  laJ,'.,,, s:u.PlS 
in railways which arE.' fulty cllJl,l!.ble of ~ au effic.'ient ~  l,t'I5 

. earriers or ~  1'be gre&t impcrtan",e of Uallway finJl,I)Ce both. to ~ 
·C-eu.trc all? to the ~ ~ its siinitica11ce in relation to .the ~
bnilon of Jncome-tax to the provmceli lUive recently been eml>baslZeq 10 the 
report of S ~  Otto ~ ~  l\II\y 1 remiud thl' JIouse of what he 
said on thl' subject : 

•• l'he power of the Central Uo\,crllDient to surrcnder a ahare of its rcvcmuea wiD 
111 fact depend largl'ly on the cxtl'nt to which its main expansi\'l' Tl'VenUe . bead. ,viz., 
.lDeome·tu:, progreslles, and on the extent to which the Railways move towardll attaiD-
;_« a IRlrphll, al contemplatet} by the Hailway Administration at tbe time of the 
J."eftY UolllJllittl>e. It il in my view very dClirable to give both the Oentral (JoverD-
IRent ·Pd tile ProvUl'*' an intereat in I8eUring these reaults and a share in theil' 
"""tlllt.8 if and 8S BOon a8 tlley arc achieved:' 
. ~ , 

And, again: 

•• 'rhe p08ition ef the Railways is frankly diaquietina. It ill not enough t.o 
contemplate that in :IIvc years' time the Railway. may merely cease to be in deAait. 
ttuch a result would also tend to prejudice or delay the relief which the Province. ar,e 
eatitled to expect. I believe that both the early establishment of effective co-ordination 
betweo the varieull modes of transport UU1 the thorough-goiDg overhaul of Railway 
PP1n4itvr, w itself are rita I e"lW¥1t8 in the wMle plOviu.i&1 plIGbleln." 

'!'he House win not expect me to deal with the question of the 
overhaul of Railway Anance. 

111'. I. lMyaaauni : Of eOU1'8e not j you do not know anything: 
nothing u; being done ! 

ft. 1IoDoara.ble Sir 1'l'&Jlk Noyce: I said the House would not 
~  me to deal with this aspect. My concern is with the efIective 
eo-ordinati(m between the various mea:g,s of transport which, ali between 
road and rail, the provisions of this Bill arE' designed to promote. If 
unrestricted competition in goods traffic by road transport vehicles, 
which. ~  .11, bring increased profiti to a few individual traders, is 
permitted, it must jeopardise the entirc structure of railway rMe-
making and dislocate the whole cOJllmercial structure, inyolving not 
only the State in toSR of railway earnings but also the agriculturist in 
~  dimculties in marketing his produce. In short, it must seriously 

~ the whole ecoDowc structUTe of this country. The theme is 
a well-'W{)m one and I do 110t think th.t I need enlarge upon it, 101' 
there is rnbstantial unanitnity that some sort of control to ~  the 
eo-ordiIJ,lIti{)n of the two methods of transport is essential. Whatever 

~ JPay be caused at times by the method by which it is 8QUght 
to JIlllke' control effective, 1 would ask Honourable )rf:embers not to 10f;e' 
sJrbt of the important principles to which my Honourable friend, Mr. 
Satyamurti, has drawn pointed attention it;l questwns which he hIlS put 
to me from time to time and whi.(lh I fE!el sure the majority tIJ. this 
House accept and to whicD we • .re lJeeking to give legislath;tl effe(!t,; 
r ~  Sir, that thav, S ~  iii. u.t,iafying the &118e th3t therp. je; 
JlOtbi'ng. ~  iJl tbe ~ ~ ~ the BUl which iii! ~ ~  
Tp ~  who obJect to the Bill bee.aUtte ltcloes uot go far ~ .. , J 

~  .poivt. 9\1.t t:bat we ".e.r'¥e t"e JJ.e"d .fOJ' e $O,r.!! ~
me8qre and we hope i:it time to introduce one with, if Mt tJl.r . full 
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lIupport of, at any rate with a large measure of ~  '. ~ : all 
iaWl-ested ~ the matter. Fiaally, $0 advou.tes of delay, I would pOint 
ea*, that we Me not embarkin, oa entirely uncharted seas, for Jllnilar 
MiWisla'ionllu been ,alBed in the United Provinces, ~  of 
wh.ieh will I .hope be ,iven by representatives from those ~ ~  in 
the oourse of thill debue, and l1as be.en in satisfactory operatioh tot 
Bome time past. If defects are found in prac.tical workmg, if All' 
interestH are badly hit, it will be possible to provide remedies w'beJl we 
bring forwat'd the tbller lIleasure to which I' h8'fe refer!ed. . But I 
would appeal to the House, and appeal earnestly, to Il.ail ~  (If ,be 
present oppor'tunlty of carrying the ,",ery difficult task, with which all 
adYBJlced countries in the world are faced today, of finding home 
lIolutioh of the very difficult problems presented by the 41bbtl'ol of .• otor 
trallsport and its reactions on the position of the railways, one stage 
fortaer. 

One more point, Sir, Bnd I have done. All Honourable MeJilbtts 
who have read the cOIIlciBe statement of policy which ~ ~ at 
the second meeting of the Transport Advisory Council will have 
observeu that the conclusions in regard to the control of traffic received 
praetically unanimous support from the Council. That, Sir1 is a most 
important point. 1 know that the Council is regarded in some quarters 
with 8uspicion as a purely official body. (" Hear, hear" trom members 
of the European Group.) I wish that those IIonourable Members whtt 
bave made that interjection could have been present at the meeting 
of. the Coundl and ~  they would have seen that there, is, ,t? put it 
mxldly, reason to ~  that the Railway DepartB1ebt C01lld, WIlli that 
it held more " official " views than it has. I would point out to tlMa 
House that the Provincial Governments are usually represented 1Py 
their Ministers and whether those Ministers are officials or non-officialil 
i9 R matter whieh I do not pr()pose to argue. But if t.b.e new ...n un 
important body about whose non-official character there can be ~ 

question carries weight witlJ, this House, as I have no doubt it will, 
I will give that of the Indian Roads and Transport Development 
AssooiatiOl1 which certainly cannot be regarded as showing any qndue 
tenderness to railway interests or, indeed, to oMcial 'interest!; generally. 
The Association has, I am glad to say, expressed its genera:!' ~  

with the proposals in this Bin which it considers both advantageous 
and necessary. That I submit is a very strong argument in their ~ 

'rla.,-have met with tIM approval edi II .ioct)r wlildh h."tie.·dOnsGluted 
to promote roads and transport development and in whichmn. 
mteresis are very stFoagiy ~  

Sir, I move . 

... ; 1'reIN... (Tbe moaoaraWe SU A.bdlarlWrial): ~ 

.. ud: 

• ,. That tile B'Ulfl1rtller to ame!lt! Be lndiaa MotOt'17ehie1'e1 Act, Itlit, tat eMt!&tit 
r.::rpc.1IeS ~  rJf l1815tiou'*, .te:),. 1IIti reMtelt Ie '.a. Bel4!et ~  ~ 
D, of. MrI. ~  Raieada ·.a..,lIaJ. Pmf. N. 9; ..,.. Dr. IF. a. ~ 

l'ad¥' .. ..".. lia .. ek ... ~  liUlA Kr. ... Il. . .la....,liJb lit If .... """'·. y ....... Klaaat 
Ntr Abd1l1.tialim ~  ~S  ~~ ~  Jlrr.iJ.J N. 
JCb1, $r.1t. N, Dey pd tfieMOTl!lt, ifftll. _ttJetlI;Jt* ttl· ~ on tit ~  l.fttt 
~ ~ .". tlat the" ii..-etJ oj ifMI'" WflIlIiIj J'NIle-.w61t be JIIe'd •• "", 
to HIIlItth.te .nilettbg ~  .-n 1itJllw.'· . 
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(Mr. PresideDt.] 
There are certain motions for theeirculation of the Bill 10 eliCrit 

.... K. 
public opinion. All these motions are of the same 
character except that the dates mentio:tled 10r the 

receipt of opinions are different. Those Honourable ~  who 
wan't to move their motions can do so now formany and then there will 
be debate on the original motion and these motions for circulation. 

1Ir. T. S. AviDaahlliDpm OhettiaT (Salem and Coim"t,atore Ou.ttl 
North Arcot : Non-Muhammadan Rural) : Sir, I move: 

•• Tha.t the Bill be cireulated for the purpose of elieitillg ~ thereon by lit 
Mureh, 1937." 

1Ir. Preaiclent (The Honourable Sir Abdur Rahim): Motion 
moved: 

•• 'l'hat the llill be eirculated for the purpOI6 of elieiting opinion thereon by lit 
.... areh, 1937." 

111'. Sham La.1 (Ambala Division: Non-Muhammadan) : Sir, I 
move: 

•• 'fhat the Hill be circulated for the purpol6 of eUeitiDg opinion thereon by 
!lId lleel'mber, 1936." 

JIr. President (The Honourable Sir Abdul' Rahim): Motion 
moved: 

•• That the Bill be ('irl'ulated for tilE' purposp of f'lieiting opinion thereon by 
31st ~  1!J36." 

Mr. N. V. Oaclgil (Bombay Central Division: ~  

Rural) : Sir, I beg to move: 
•• That the Bill be circulated for the purpose of eliciting opinion thpl'oon by 

1st February, 1937." 

1Ir. President (The Honourable Sir Abdur Rahim): llotion 
moved: 

•• 'I.'hllt the Hiil he rireuillted for thl' purpOl1' of eliriting opinion thereon by 
1st FebnlDry, ~  

Mr. Gha.DaJ';a.m Sm.h Gupta (Central ~ Hindi Divisions: 
Non-Muhammadan) : Sir, I beg to move: . 

•• Tha.t the Bill be circulated for the purpOIll' of eliciting opinion ~  by 
15th April, 11137." 

111'. Prllident ('l'he Honourable Sir Abdur Rahim): Motion 
moved: 

•• 'rhat the Hill be cireulated for the pUrpOl6 of elieiting opinion thereon by 
15th April, 11/370" 

Mr. Sham La.1 : Sir, there is no doubt that changes ofs far-
reaching character are going to be introduced in the Motor ~  

Act. I admit that the dOevelopment of the motor tTansport has been 
quite unexpected and there is not a town, even a small tow.q, wherf' 
motor bUIeS 'are not plying for hire. In fact, as theunem:gloyment it 
Increasing, people are taking to bUR driving' and the amendment of 
the Act 'would at!eet a large portion of the popUlation of, ~~  1 
would say that the amen,dment would :rather ~ a. stir in the' ~  
eountry.Now, if the amending Bill is going to at!eet aU the: llotor 
UnioDs and a ~  portion of the population, does it stand to reason 
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that the Bill should be referred to a Select Committee which should 
make 'its report before the 18th September' If you just examine the 
Hijl, you will find that it is a dangerous Bill. 1 have receiyed ~
belltations from Motor Unions and I also agree with them that it 1S a 
q.uestion of monopolising this industry in the interellts of Government 
or in tJle interests of those who are in the habit of supporting the Govenl-
ment. It may not be the intention I()f t:he Honoura'ble Member for 
IJabouJ' and Industries against whom I do not mean anything personal, 
1£1111 he should take it from me that I do not mean anythi!J,g personal 
against him, but the result it; bound to be that this industry would be 
m<Jnopoliscd by the Government for its own exploitation or in the 
interests of those who arc Knights and Uai Bahadurs and who are in 
the habit of making friendly gestures to the British people. 

Now, the question is what are the important provisions of the Bill 
against which I object T The most important provision of tbe Bill is 
that a transport authority is going to be constituted, and what would 
he the funetioll of this transport authority? It would be ~ to that 
tranBport aut.hority to restrict the number of buseN fol' a part.ienlar 
route., Supposing there is a route from Kalka to Simla, it would be 
open to that transport authority to restrict the numb,er ~ buses to, 
say, 20. It may make a rule for only 20 or 25 buscs to run on that 
route. It would be open to that transport authority to restrict thp 
carriage of goods in a particular area. It would be open to that trans-
port aut.hority to give the monopoly of these motor buses to an organis d 
service. It is given in t.he Bill and it is just possible that in order to 
mttke a friendly gesture, the monopoly may be given to a British 
Company because here in this country we are to remain unemployed, 
we are to ~  we only live here in order to make a friendly gesture 
to the British people. I may submit that now that a transport 
authority is going to be constituted, which is to regulate ~ number 
of buses which are t.o ply for hire on It particular route, tll!' ~ 

of goods is to be restricted and we, sitting h(>r(> in thp Select Com-
rnit.tee, should only decide what. t.he trllnsport authority wo111(1 he nno 
need Dot consult the Motor Unions. I say there are certain provisions 
in the Bill which J do welcome and against which I have got no objec-
t.ion. But the question is ~ you are ~ to introduce Rueh 
important changes ill the Motor VehiclpR Act and yet yon d'l) not want 
to consult the Motol' Unions. What would you lose if YOll c:rculate 
t.he ,Bill for th(>ir opiniou? It is very. difficult for us to have COfreet, 
:dea of the diffj<,ulties that these motor drivers experience: What we 

~  ~  is; thllt. the only crying gricvance WitJl regard t.o the 
motor vehiclE-sig against the Police. Every policf' Inspector. every 
head-const.able. (>v(,J'Y Sub-Inspector gets a free drive and gets icp and 
frtlita from .t.hesf' motor driverlil. We, have had experience of travelling 
in these motor busQS ,whjch the Honourable Members for Government 
have' not. If we start, say, from Delh.i to Sir8a. at every police station 
the bllS stops. It"d we ask. tl?' motor ~ ~ how is it. that you st.oP. 
evcl"Vwhere. He says : "I have to talte a head constable, he would. 
n'Cclipv t.ht' front sea.t.. If I tab the hMd constahlp. in the fropt flt'St'. 
T can . 41arrv anv number 0:£ ~  lind I CII!' vinlllt.El any rllle" I)n 
the' point .. ~  must sit. behind tb" head conqtablp a'1,1'1 h ... will sit in 
'fi-'Ont.,':" This ill what the hus driver saYII. '. That is t.he whole trouble. 
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I1rlt';· Sham: Lid.] . 
No attention has been paid to the grievances of the Motor drifets. 
N 0 ~  hatl been made prohibiting the policEl froth t1'4velllng ill the 
buses. The police are never taken to tilsk or punished fot theft lills-
deedtl. Therefore, I submit, these motor unions ought to . be cOllSultA!d 
and their grieyancea ought to be taken ·:bote of alt'!.d ~ pro,.jsions 
made in the Bill to remedy those grievllnces. 'I'bls is hot lin oi'dinAl'Y 
measure. If yol1 introducf a measure of this kind, it is jUlit posj!tbte 
that the transport authority lUay be cOlll!ltituted in such a mantler. that 
aU these motor driverl:l who h8\"e purchal:led these bUl:lel:l by ~  their 
lands (11' selling their hOllses and who have taken to this business will 
be ruined if any restriction is placed ()n the plying of motors. These 
·blis drivers will be obliged to 1:j('11 their motors at cheap ~~  and they 
aiJJht De thrown out of employment. '1'he Government are only COIl-
sidering the quest.ion of railway ~~  What w()ulcl happen if all 
these bus drivers are thrown out of employment? Have you marl£' any 
provision for their employment 1 Therefore, I submit that the Bill is 
of a very importaut nature and in no case should the Bill be referred 
'to the Select Committee without its being circulated. J had au oppor-
tunity to di8CUSS this with the Honourable the Member for Industries 
and Labour; or course he will say that tbis Bill is o11ly of iI. per-
missive nature, that in tIlis Bill the only thing given il> tl\'1t the Loeal 
novernmeut may appoint a Trallsport authority, that it is not obliga-· 
tory. that next year provincial autonomy is goi!l" to be introduced and 
that it would be open to the non-official meiilbpt's of thol'le pro\1iMta!· 
legislatures to appoint whomsoever they like as the Transport authority. 
lIe will say ., You ate the fuf·ure Governors. you are the future Local 
Governments, ~  may appoint Transport authority of any kind ." .. 
W en, Sir, we know what sort of provincial autonomy is going to be 
given. We know what is the permissive nature of the Bill. In many 
Bilb it is always pleaded· that they are of a permissive natllre. As 
soon as a certain power is conferred, it is immediately exercised and it 
iii often ~  that R\lI'h exereise is lawful Yesterday this House 
had :t!ll ~  to hear this with regl\t:d to the Tariff Bill. Ther(>: 
wa"s a proyis·iori in the Tariff' Act thE1t the (}overnor GP11f'ral Imty 
rp.duee the duty in the case of textiles and it ,'Vas of eourse a power con-
ferr('rl by the 1egislature. At that time assurances were given by 
fu'veral Commerce Mf!mbers t"hat this. reduction \vould not take piaee· 
without eOlllmltillg this Hous.e. That was the specific aSAurance. 
Then the argument was ad'Vanced that whatever may be the S ~  

80 far as the statute is concerned, the Govt'l'llor General had the 
po)Ver to reduce the duty and he bas done it and therefore the ~  

hlture ~  not call it unlaWful. Of course, at the time wlll'n tlie· 
laritI BiB W/lF! under consideration,. an amenClment was ~  bj'"· ~  
A bdur ~  our pt{'se,nt Presid£'llt. that reduction mould· not" ~ 

given c>1I'ect· to if it was not . passed by the Legislature. That was It 
reAsonable amendment. You cannot say it was illegal. t, tnetoefbr&i 
~  tbat ~  can;not f attach, a.1\y. value to, ~~ S ~  gi,:ei'(t'tr ~ 
ftl'Hlr df'the 'ttnttSt:'. OW ~ all ~ t11OTlgft+ that f'Pip· SS ~ ~  
on the Roor of the House would hold good {or ever lind 'w'ottld"l1lfti! 
Governments. But our'aith was ru(lely shaken. . Hereaftrr . ~ S  

~  are to be regarded iIJI" mere ~  ·paper antI r· tJlay .8ay"tltat' 
Oer'ttlnny WAS not more' guilty fft vidlatmg; its ~ ~  ~  tills B'rftIMl' 
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Government has been in regard tp its pledges towatdll l_ia. (Hltar, 
~  

.. NOw, Sir', if all IlIllilolranee is riven by the Bonourable Sil" Prant 
~  . he mia'ht be able to keep up those aSllurances. What ~  Sh-
J98ephBbore and Sir George Schuster think when they find that their 
1I1i8«'81101111 have tern asunder all assurances and promises given by ~  

to tht' Ilt"lliltlatw-e and when they find that the duty on textiles hills been 
Mlweed witlH1llt oonsulting the Legislature. Looked at from that (Jolnt of 
view, I /Jolle the Honourable Sir Frank Noyce will realise that the am is 
DOt, at all of a peJ!miBsive _ure. You need only give the power to the 
woca! OOVernmt'nt and you will find that that power is exercised the very 
llGt. day _ad .. TraDIIIP<Jl't authority is constituted, What do we find at 
present in the pr()vinct'll? W p have many Advisory Councils constituted, 
i.. the PUlljal,) and several other Provinces. The Railway Advisory 
4Jommittee, the C&nal Addsory Commit.tee and so on' What do we find t 
The Government getH further opportunity of obliging the t.itle holders-
the Knights and the Rai Bahadurs-who do not serve the interests of the 
pllblie. You will find in this Transport authority several Knights ~ 

Rai Bahadurs beiag put on and they would commandeer all the buses 
cIluring their elections. These title holders would say to the bus drivers : 
,. Here we are, we have the sole authority t.o regulate the plying of buses, 
we will not allow a particular person to have a bus, we command all the 
bus8li, you motor drivers have simply to drive the buses at our bidding," 
In evelY election we find the Government officers are interfering (Hear, 
bear), they take part in bringing agreement between the contending 
caudillatell. Of cO\\rIje there is a good deal of dissension even among these 
title holders also, but the Government say : " look here, you, title holders, 
aUeombine against the ~ and if there is necessity you may even 
eondemll the Governmeut in orcier to win some votes. We are wise people, 
we eRn bear this conciemnation, provided you all combine against the 
Congress." WeU, Sir, this Transport authority is going to be constituted 
very iOon and these title holders who are in the habit of making friendly 
gestlu·t"11 to the British people would find themselves aN members of this 
Transport authority. 'I'he Government are always ill the habit of loading 
the Committees with t]leir own nominees. The Government will always 
get a number of obliging friends to seJ,"Ve on these committee». What 
happt"noo with the Quet.ta Committee 1 Perhaps it might be said that 
this 'l'ransport authority would look after the convenience of the motor 
bus ~  ~  tiot. It would dftly gife tire GO\retnment 
au opportunity to oblige their own friends and would gi"e the motor buses 
bew masters. I have had an opportunity of watching the w(}rking of • 
Transport authority in Rohtak dis*rict. Th. Deputy Commissioner there 
WIIIJ the Tranap<>1't aathority, and he 1UIed to illllue road permits. Be W88 
OBIy t.he nomiDat authority to issue these permits, the man behind the 
~  WM the Superintendent of the Offieeof the Deputy Commiaaioner. 
,""at W&8 the· ~  in Bohtak dilftriet. TOOle road permita ~ IMIld 
to tba highest biclcler, tlley wel'e 80ld like MgEltiaWe inatruments .each permit 
fetehi!lg a8 mucb alf :IDl. 800 or even a thousand rupees. Several road 
poe!'tnit8 .. ere ~ by the '81tpens-tendedt of the Deputy Comm_ioner', 
otIt'W! ia the n_ of Itiw cnto wife. ill the na.e ·01 hie on .eervant and ill 
tlle'MHl4J of .. cnva l'elativeB. This facrtwalt dilooTered in ~  

"'ttll. *, :<7«lIe in Court, IMt JlCJtJJJin" ••• done a8amst th •. Sui·ar in iew ~  
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He was not punisheu. 'fhat is my grievance agaillBt the Transport 
authority. If BUch an authority is constituted, after all some petty 'clerk 
would exercise all the authority and he would 'suck the blood out of these 
motor bus drivers. Why not have a transport authority constituted I!IOlely 
comprising of the Mem.bers of Motor Unions. It is a weUknown fact thai 
this development of motor trallBport has taken place without any help 
from the Government. Within the last 20 years, the motor industry hal 
developed without auy aid from the Government. Have the Government 
openecl any college for the training .of 'motor drivers 1 Government have 
done absolutely nothing to set up a factory for the manufacture of motor 
cars or materials for repair of these motors. Now that the industry is 
ll.ourishing purely owing to private initiative and enterprile, the Govern-
; ment cannot tolerate it. The Gonrnment want to control this industry. 
A day might come when perhaps the Government might control .our cookm,. 
We find that cart drivers, bullock cart drivers, tonga drivers all having 
been thrown out of employment, have taken to bus driving, thereby 
somehow making both ends meet. If a 1'ran"port authority is constituted 
, what would happen. A monopoly for plying the buses rnight be given 
to some organized service, like the Gwalior Motor Transport COmpany 
or some such company might be established by a Rai Bahadur or a 
Knight or some hanger-on of the Government and what is now giving 
employment for the many poor would become a monopoly of the rich 
few. These monopolists would employ these drivers for four annas or 
six annas a day. Therefore, my submission is, T do not say that there 
should be no c.ontrol over motor ~  but I am against this authority 
vesting in the Loeal Government, so that the Local (':r()vernment ma.y 
appoint any transport authority, may decide mI to its composition. If you 
want any transport authority to be constituted,-and I certainly agree 
that there should be a transport authority in every distriet,-the majority 
of the members of that authority should he seltcted from the motor unions. 
It should be the concern of the poor people and should not be monopolised 
by any company or by Government. Government should not have any 
control over it. It is said that a wasteful competition has been going on. 
Certainly; I admit. that the wasteful competition has been going on, but 
where has not this wasteful compet.ition been going on T Wasteful com-
petiti.on has been going on in the legal professi.on, it has been going on in 
the textile industry and it has been going on everywhere. 

AD Bonoarable Member: Also in title-hunting. (Laughter.) 

Mr.8II.a.m La.! : There it is not wastf>ful ; they are after aU rewarded 
in one way or the other. 'But my IlUbmission is that it hll8 been going on 
for the last 22 years. Why were you asleep' Why did you n.ot take up 
this question earlier T This wasteful competition is not of today. The 
thing is that the revenues' of the railway have gone down and a crisis has 
been reached, and now in the' name of conveniences for passengers this 
Bill is being trotted out and is introduced here. Wbat is the immediate 
cause' 7 You may have ROme pr.ovisions in the· interests of the passengers, 
but what is. the immediate cause for this Bill' The immediate eause is 
the recommendation of the Transport Advisory Council which wu 
appointed in order to see hcnv the· competition between roads· and railways 
eihl be removed. A spOilt child ofGovernment,thiaraUway administra-
tion 'having failed in open competitionWitb tDese motor' ,drivers' now 
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wants to have nomination. It is a sort of nomination, as 10· who uan 
drive the buses ; that these gray-cutten, these driven, these poor people 
&hall not drive motor buses. It is the servants and employees of these 
Knights who will drive the motor buses. It is in this way that the control 
is going to be exercised. What I submit is that it is purely in order to 
help the railways that this Bill has been introduced, and of COU1"lJ8 it is 
said that the people are wasting their energy over wasteful competition. 
That is not the thing. Now with regard to motor buses what do we find , 
It has practically become the conveyance of poor people, poor people not 
desiring to be insulted by these railway officials, not desiring to bribe these 
goods clerks in ol'der that their goods may be carried, not desiring to 
stand under the sun and under the rain in the open platform. These are 
people who want to travel in these motor buses and do not want to use 
the railways. But the railway administration says, "  I am the darling 
of this Government, I am a Government concern, I may not be able to 
competc with you in open competition, you may beat me there; but I have 
got the power ;  I will go to my obliging father and say I must have this 
law so that these buses may be restricted and goods may not be carried 
over a particular area and let this business of the country al80 go". The 
starving people, the unemployed people, are rushing in different direetions 
and you want to restrict their liberty also. You may try open competi. 
tion. I had occasion to travel from Lahore to Amritsar and I found that 
the railway there has provided that aft.er every one hour a train should 
go to Amritsar. ThiH was done in order to compete with bUBes and as a 
result the trains are overcrowded. The fare also has heen reduced. That 
is the best. way to compete. You may compete in that. way, but not as the 
darling' son of Government having the laws in its control,-now a law 
against ticketless travel and now a law against overorowded buses, allow· 
ing your railways to bE' overcrowded. Everything you want to do with 
the help of the la'v. Therefore, just all the sons of rich men who have got 
no enterprising spirit go to the dogs and ruin themselves, this railway 
adminiRtration t.hough it. may be a national concern is going to be ruined. 
Engineers getting RR. 8,000 a month, playing bridge in their saloons and 
en.ioying life in the railway colonies. J have seen that they do not work 
for half anhour, and then you talk of the loss flf revenues on the railways. 
Go to Bhat.inda and Labore, and you will find these engineers getting 
Hs. 8.000 R month, doing n()thing the whole day except. pJaying bridge and 
drinking heavily. The ticketless traveller is to be sent to jail but the 
engineer who commits 0 theft with regal'd to railway money, getting 
Rs. 3,000 a month and doing nothing is an innocent man. If you get this 
patronage and if you drive out the motor buses T think the railway would 
not improve. If you· have this Bill you will l10t only throw out thesp 
motor drivers out or employment but you would demoralise this railway 
administration. It would never make any progress jU1lt as a apoilt child 
makes DO progl'tlss. It is not J awaharlal who isa spoilt ehild, it is thl'l 
railway administration which is the spoilt child of Goveminent; and 
every Honourable Member of the H-ouse gf!tting more than RB. 1,000 is a 
lpOilt child. (Laughter.) And these people want to keep all the power 
under their control. Tomorrow you will -dnd a Bill that all the cooking in 
India flhould be done by some organised body and all the agriculture 
Ih()ljld be done by some organised ~ .. Therefore, my submisSion is that 
it js·a ~  upon the rights of the pQOr motol' drivers; Illld, thP.re-
fore,· if you want to have any eontrOl these motor unioDs themselves should 
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'fiMr. IihUl lAa.l.j 
havre that QOlltJOt &lid yoa should DOt &free to aT l"eItrictioas beiua plued 
... theae mot.ol'drivel's without litearm" them. Where is 1Ihe hurt t ~ 
it is Mid that the United lhevinces GovernmeDt Dave illAlrociuced a. .. uun 
of this kind aDd I was told that it is. a succe.. Tl!.i8beiD« 80, why .hQUld 
the CeDiral GoverBJDelI1t introduce this measure' If, as YOIl say, there' ill 
BQ;ng to· be pro ... iDeial autoJlomy, let th()88 Loeal· Governments introJuee 
IDftasUttB like tlifl ad let th.e memben there tight out these pOilds. Why 
tI)fis ~ on the part of t.he Central Go"ernment to iBtroducethiie 
InIiaUl'e 't ], say this is an indecent haste, to have a measure affecting tbtl 
major poJ'tion of the }wpulation passed or referred to Seleet Committe. 
and *-report ellll:ed for before the 18th September. I say there ia DG 
Dill bE-lol'e this AI!I!6n!lbly which ill morl' important from the poor mau's 
poiJ1ll! of view than thilt Motor Vehicles Bill and this is a measure about 
whiCh the !loor people and the motor drivers should be consulted. 

~ it is said that there will be another comprehensive measure. It 
iii stated in the Statement of Objects and ReallOns that this is only an 
amendment of some provisioDll but we are going to have a more compre-
he.uaive Bill. Then let Us wait for the comprehensive Bill. Why an 
am.endment with regard to certain provisions only f The Honourable 
Kember for Industries and Labour 8&id that theJ'8 is perhaps an impreB8ion 
t·hat the sol-e object of this Bill is to avoid competition between road and 
rail and ~ lu,preas the lOOtor traffic in the interest of the railways. But 
We' have eyes to see and we can oU.l'8elves .iudge matters. We find that a 
crisis has been reached in the history of the railway administration. We 
fiud that a Transport Advisory Conncil was appointed for the purpORe ; 
aud it is DB aecount of the recommendation of that authority that this Bill 
is being introduced. How can we ignore this fact f I have read the 
recommendation of that Council. It is specially given there that it wuuld 
be opeD to the transport authority to restrict the carriage of goods in a 
particular area. Now you will find goods are being carried from place w 
place by these motor buses. We do not want the railways to suler ; but 
we do want that the railway should not be clothed with any power 11M 
posseMied by any other private concern ; no larger powers should be giveDr 
to them and they should not be allowed to suppress any other transport 
oompany or business. Let there be free competition; let the raihmys 
improve their own methods and let t.hem make their offieers Iloneat ; let 
them be COUrteoUIiO: let them De invitiBg to passengers; let them Pllt 
down corruption. What the Government want is that, if there ia anythiq 
fiourishing. they Rhould get hold of it and exploit it. I may ct.Qote an 
instance. In the case of the Cantonment Bill, what did the Honourable 
Mr. Tottenham do' He invited members of the Cantonment AssociatioD ; 
he inv.itea us ;.. we. discussed. with them everythiRR aDd you will 11M ... 
that therl' is alll3" opposition Gil onr part. It i, aD 8tfl'8Eltl ~ 
because wedilcusled, it with them: we. did not kJloW aU these ~  

Simit.rly, w4t,do not kD.ow all the ~  of the JlWtor u.nioJl8or driwa : 
how. can we hav.e any id.e& of . tb988 gl'ie..-an,ees' s.." let us prQOeed. ~ 
that way, ~ .as the lilonouQ.We. Mr. Totten.bam procee4ed. ; let u& ._ 
the representatives of the mOtOl' lIRi(ma ;W us have their opiftiOll.· .. 
tps. ~ .• Oto;r ~  ~  e&llntFJ aM. ~ ~  t;eN 
be.a :Select ~  ~ that, ~  ~  a,1ie. ~~  ~  '. 
&lVel'S, so that we ~ be ~ tQ. ~  ~~ is ae ~ ~ 



Where is the hurry T For over 2V,...... JIaeN keI·bean .... ~  

~ ~ --.peW;ion ~  ~ ~  ~ Wir ao loQ.g ~  we ~  it ,in 
~  ~  M well: where iii! .ta.e aW'ry Y The only hurry is that 
you noW' irM:l this indulltrF highly .dOl'.elQped and you want now to 

~  it, y.oQ want to tCQntrol it. ~ W'Dt to give it to some organised 
~  JUlit ~  wb.4lt would .happen ~  througbo1J.t India these 
JnQtor 4,rive.rs. ,re compelled to ~  their buses becauie tbey c&J!Jlot use 
the roads, Just .imagine what would happen. It would ereate a. 

~ ~ the whole co:untry. This iM not a Bill of an ~  kiDd. 
If y{)U ~  the Qpinious of tll(»Ie ~  and they agree with regard 
te ~ .w.atters--of OOUl18e ~ are driverti who are breaking all rules 
... ~  I do ,aot deny that tlw,re iIIllOuld be no control : 
b.llt the cont.rol lihould not be imposed in the m,anner in whir,h it is beiug 
imposed by tbis Bill. I. therefore. strongly oppose the reference of this 
Bill to the Select Committee, and I move that the Bill should be circulated 
fOf elici.ting public opinion. 

Sir Qhulam Husain Hicb,yatallall (Sind Jagirdars and Zumindal's : 
Landholders) : Sir. I would :like to make a few observations on this Bill. 
I win place a few considerations before this Honourable House in suppOrt 
of the motion ..... . 

An :!J.IQJ'uie MembQf : What .noQtioilil ? 

Sir Ghulam. Husaa.in BidayataUah: ........ 10 elicit public opinion. 

Sir. this Bill is to lURend an old Act of 1914. But we all know that 
DMleh . water hB,s .tlow,g. ~  the bridges since then. Under the present 
GDlI'.e.r.nme.nt of India Act, roads are a transferred subject and under the· 
~  .Govel'UJPent :of bdia Act also they are a transferred subject. Rail-
wqa Iln4 waterw#ys are a central subject or, under the new constitu-
tion. a fedeJ:aJ subject. My tirstpoint is. is this amending Bill not an 

~  on the rights of the provinees which the present and the 
new Acts have ~  them 7 What are .the ministers for in the provinces 
and tbJJ ~  epecjally 1l0W that woe are on the threshold of the 

~  Y It. is !hardly Wr to thepr.ovinces th.at the Central Govf'rn-
JDeDt sho).lld ltm'isl,ate for them .. This is an at.tempt to deprive the 
~~  Legi.u.a.tures of their ,right to legislate in regard to transferred 
slilijects ..... . 

tIr. K .•. Soldai : 'file'l'e mUItlt. be co-ordination bf't.ween all provinces. 

Sir Ghulam Husain mdayataJlah : Co-ordination or no co-ol'oinlitioDr 
!:II8body is gaingto eutol"dintte the rig'1Jts ef the provinces to t.he Central 
(tlQ\1fI'llIIIea.t· wium. !We an ea >the 1lbPe8bold of ~ 4nh>nomOU8 
,pNWinoes. What will· be the. pOlition of Minis.rsin the l>rov:inces' 
'AIey. w.iH. MV8 dIo -N'If 01It the b8hests of the Olmtnl Government. They 
wilt .-e'dlrere, ireepanalble lin name to tile Lertslat1ll"e, but they will have 
to -1"I'J' outtAe ;(IMem of the Central Gowrnm&nt. Therefore. my first 
objedliea. to .t1tis ~  'is· that 1i1i8 is an encroachment on ~ ~  

of rlihe pIJOvizaees. . 

.){y ~  ~  {OJ: .i1UPPD.rtW; ~  ~  ciuplatiOll 
is trus. In bldill.,befOJ:e .tAe ~  .• Ys: MIllIe, .ther.e -W.e '41a,W1; w.e ~  

~ '·roads •. P1d !)the.r r08,AA whp,t ~ .JWW .r.,a1l the ~  ~  

~  r.OI\QS ()J. -all-lndi4J. it:gp.8l'ta.D.CE!, wb.tt 'We ~  ~ ~ __ 
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lSir Ghulun ,HUIS&iD. Hidayatallah.] 
all-India roads. The railways, when they came into existence, built aU 
the railways parallel to those existing roads, specially ~ provincial 
IWd all India roads. Who is responsible for killing the road transport , 
It is the railways. And today when a new form of transport has come, 
it does not lie in the mouth of the railway authorities to say " Oh, they 
are competing with us ". They originally killed the transport by road. 
After all, what do we all want' We want the cheapest service and the 
best service. It is for the railway authorities to put their house in 
order and make their concern pay, not to the disadvantage of the motor 
service. After the motors have come, small men with small capital 
have purchased motor buses. They are either driving themselves or they 
have employed other drivers. Now, if some of the measures proposed 
by this Bill are enacted, what will be the position of those men' They 
will either have to sell their motors and go out of employment or do 
nothing. Now, I refer to page 2 of the Statement of Objects and Reasons 
of the Bill. The ~ Transport AdvisOry Council which met in January, 
1935 recommended that provision should be made for insurance against 
passenger and third party risk, and the importance of having sueh a 
provision has been brought to notice ill connection with several road 
accidents in recent months. What will be the result' The poor people 
havc no money or security to provide for this. The result will be that 
the capitalistlS will monopolise this trade. 

'fhe third consideration that I will place before this Honourable 
IIou!ole is thilS : after the petrol tax we had the road fund. What wnt> 
the policy of the Central Government as regards the central fund' The 
Government of India's mandate to the provinces was to use thismo:tJ.ey, 
for the construction and improvement of inter-provincial roads, roads of 
Rll-India importance. Who encouraged in the beginning the motor 
transport? It is the Central Government. But I am happy to find 
that they are reconsidering that decision of theirs, and as every one of 
u>; today ill thinking of the poor agriculturist in the rural areas, so the 
Government are now considering the question of ailowi:tJ.g money out 
of this fund also to be used for the rural roads. Then, Sir, if the 
Government have really th(' interests of agriculturists at heart, they 
ought. to allow the cheapest form 'Of transport, because the agrionlturists 
have to market their produce. Let there be competition, let there be a 
large number of motors running on these roads so that the ~ 

and ot.hers may get the service at the cheapest rate. 

Now, Sir, one of the arguments advanced by the Mover of this Bill 
is stated in the Statement of Objects and Reasons. This is what is stated 
there: " Thereafter, in January, 1935, the Transport Advisory Vauuml, 
at its first meeting, made definite recommendatioDl to the same e«eet. 
Amendments 'to the Act were drafted to give effect to the recommenda-
tions a8 far as pOtl8ible and LoealGovernments were consulted. The latter 
were, on the whole, in favour o·f legislation, but there were differencea in 
nointR of detail". These were some of the recommendatiODB, but I shall 
deal with them when the Honourable the Mover .moves his Resolut.ion. 
:ZVen this makes out a strong e8sefor eireulation .01 the Bill. . Their 
admission in the 'Statement of :Objeets and . Re880DS, shows that there was 
not complete unanimity ~  the proVinces even, and ,rommoet cfftne 
Resolutions of the Advisory Connen I Ree that' even the Ministers have 
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differed. I need not waste the time of the HoUle by reading their opinions 
at length. This is what is stated here 'in the· Statement of ~  and 
BeUoDB-CI It is seneraUy reoognised that it will be necelUry, before long, 
to undertake apneral revision of the Act, but the Govermnent of India 
consider that It is essential in the meantime to give powers to Local 
Governments to regulate transport motor vehicles, as well as trailers and 
other attachments ...... ". So, Sir, this Bill, as I charaeteriBe it, is a 
thin end of the wedge to deprive the provinces of their ,powers which are 
given to them under the present eonstitution and whieh they are going to 
have under the new constitution, and if you read the recommendations of 
the Transport Advisory Council, I do not think any ~ who has the 
good of the provinces at heart would agree with those recommendatioDs. 
These are further encroaChments on the rights and privileges of provincial 
Legislatures and the provinces. With these few words, Sir, I support the 
motion that the Bill be circulated for the purpose of eliciting opinion 
thereon. 

Mr. N. V. Gadgil: Sir, 1 agree with the Mover of the Bill that UD-
restricted competition is an impossible remedy to remove the transport 
difficulties. At the same time, I wish to say that it L'I not very fair to 
rush this Bill through in such a short time, because it is strongly felt that 
sufficient notice orpubIicity has not been given to this measure. I might 
state hert' t.hat apart from those who are interested in the business, there 
are other sect.ioM of the public equally interested in this measure. I 
,night invite the attention of the Honourable Member in charge of the 
~  to t.he fact that Mr. Gadgil and Mr. Gogate, two members of the 
Gokhale Institute of Politics and Economics, have made a detailed surve,r 
of Motor-Bus transportation in six districts of Maharastra, namely, Poona, 
Satara, l'agal', Sho]apur, Kolaba and Ratnagiri ..... . 

The Honourable 8ir Frank Noyce: As the Honourable Member has 
mentioned that publication, I hope he will be good enough to give the 
ext.racts "from it which support my case. 

Mr. N. V. Gadgil : As this Book was not availablp. in the Libl'ary, I 
had to get your own copy. Mr. Gogate told me that he had sent two 
copies of t.his publication to the Library, but as I could not get a copy in 
the Library, I had to get one from your office. . 

The Honourable Sir Frank Noyce : I have a copY', which the 8uthors 
were good enough to send me. 

Mr. N. V.Gad(lil : Very well. I may point out, Sir, how a very 
thorough survey of Motor-Bus transportation in these 6 districts has led 
to certain conclusions which run eontrary to certain assumptions which 
I find in the .8tatement of Objects and Reasons attached to the Bill. It 
is not contended in this Report that there should be no regulation of motOr 
. transportation ; it does suggest regulations, but they must be according 
to certllin aooepted standards. and T will read with your permission the 

~  that has been· aceepted in this Report : 

. .. What. are ~  priloary qualities ~ a regulatory regime Ihould poeae .. ' It 
it II tit :be in'BUo'l'd with the general ,eompe_itive IYltenl and to serve well the eondl • 
.. ~  ~ a ~  'bldUlltry,' itil o'bVi01ls· ~ a rigid type ot regulation runl the 

~  d.nger of stereotyping ·the pruent; set bf' eondftfoDII. This II eertalnly Dot 
~  .1llven. when RaUwaYI areD&tioul property, it II Dot deairable that tbe 

. ~~  tif lIIotor traDlport be arrt!lted and ltabiUled at a partieular point for 
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alJ'tuueil. ' LOoJDtiito ~  vut ~  alWk. ~  ~  ~  
\\bteto ewntend thtt the new oompet1tlVJI li¥eneJ should I&Ot operate lJl .eh_. ~ 
.. 110 upl!i8t tlle ...... ·of <tile tailwa,..,-... lamediately ud .hat "tbne be ',dfdrtid 

~  ... ;.tae... .. ... 8t8tt· flClm ·tlJe "..ae ~  'Ibat .... DeIW 
.4lfoMeN J,IK1Vlvll4 t.be eb ....... _ meYlpdl or .. r .... gof ~  "Utivlty' of 
old ~~  tl1cl1. ~  Ql.ut, AoWAIver _ • ." ~ •• t. ( , 

. .. ~ ,.,... .' ':regllJat,ion ... ~ ooatJmlp)ate IIlUBt, therefOl'c, beellUltic ~  pto· 
~  1t canJ;lot work uy way of .ab'W.lDtc prol1iJHtiotl. ~~  ~ ~  

It WOJ'l!: b.y. way of D.iOuiipohos. 'rho granting of a monopoly, whether to the mj,lway 
or to II particular I,UB company, of any h'a1!ic along ths route would bll. Uil!lloltroUd to 
PUaMic iDtBRllta.'· 

That is the standard. I shall prooeed further and point out to the 
satisfaction of the House, at any rate to one section of it at least, that it 
l$ not merely the public including the agriculturist" that would be ~~~  
if this Hill were to be enacted, but evel,l. those who a.re in the busiue&S,-
and their number is very large,-will be very considerably affected. If 
we take the figures of the cars including the buses licensed for hire in 
~ -6 districtll, they work out to 2,210, that is for the year 1935, and 
1:M ligur6li are taken from the Annual Police Report of the Government 
ef Bombay. It will, I tmnk, be admitted that at least 3 people are 
employed when one Cal' or bus is allowed to ply, that is to say, a cleaner, 
a driver and an additional servant. If we multiply it, it roughly comes 
to 6,000, in· one diatrict, and there are nearly 350 districts in India, and 
the Bouse can int.agiBe to what a:tent the public will be atfected by ~ 

Bill if it becomes law. Wllat is sought in this Bill is th.at in the interests 
of safety and oonvenience, permit should be given only to such vehicles 
_ .. ~ or teet as would COlIform to certain standards. Over abd 
~ tlda,tbere &l'e .other categories of persons who are involved. Take 
for example, the agents in POOM district alone. There are nearly 60 
motor stands, and I have been able to oollect figures of licensed agents of 
about 13 stands in which 2()2 peJ'80DS are permitted by the Uistri(!t 
Superintendent of Police to be agents for these buses. Now, add thOle 
persons to this number who do this sort of work without any ~  aull. 
if you take the whole district, it will not be far wrong to state that nearly 
one ~  persoll6 a.re working 811 agents, either lieensed or unlicensed. 
Now., you ~  multiplr'this by 360, and you will arrive at a figure which 
will show to what extent t.his Bill will aireot a large class of people. I 
do agree that this motor bURiness is n<lt carried on, on very economical 
liBe&. It· is not very well organized, in fact there has been ~  ,OOJllll-

petition. But I may !ltate that there are economic forces which them-
selves will make the business avoid wuteful methods. In theBe six 

~ I JflIlY P,Qint out tQ .tM H-eIseeertain aiiaociations of motor 
dfivers and OWlJ,er$ bav.e gl"OWIl tiP, THi. these .iI: dietricts I may 
point BUt tJuJ,t there life 51. -.uociaUOD8 wftha ~  extending to 
.. 4Q7. peJ'SQUIi 9WJ:\Uli nearly 1,740 metor caN, baSM end 0ItbfJr things. I 
'm:ight incjGelltlillY at.te tlrat oiI8aebOW or <8Ibhfll' i W8' the iirst MRD to 
tillte A lelld in ~  tQg.8tJler most eI. the motor drivers in the Poona 
dlstrict, Poona taking ~ 'in '1939. {, do agree that it was not flO 
much for the pUrpORe ot running the bus.iness ~  Ii., but to 

~ ~  ca8l:i . of ~~ ~  ~  ·of ·adcUtioaal Np1ati4!l 
dIat ttie unJon W&lJ tJtirUa.. j but ,fJ'Qal that ·tUlle 'ODWar&r tire b"QSill. 18 

~  orga.Pling • .-.u .. flodIr dIel't! a. eerWn roac1a oo.,.GiGh 
~ is ~  hfllB ... "tile ~ ~ (¥JtaNiBhtcl,"'-' 

.. '\ . 
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regulations among themselves. Even the fare is ~~ ~  the tim:e table 
is fairly observed, and, in fact, wasteful ~  11 being avolded as 
far as poadble. Of course, there ~ always the diBiculV that new eome1'll 
may come in and. upset all calculations. I am not makmg out a case that 
there ahould be no regulation altogether. I am makiug out a case that 
there should be regulation but not in the manner suggested in the Bill 
aad not without eliciting public opinion all the same. What will happen 
if the Bill becomes an Act' Naturally in order to secure the 8O-(,.Ued 
efficiency in the service, those who own more than one bus will be given 
the necessary permit. I propose to give the House 80me figures with 
respect to this ; out of 1,309 buses that run in these six districts, 62.1 are 
owned by 621 owners, one each and only 12 persons own more than six 
each., 'l'hat is the state of business at present. This is the case not only 
in India, but I have been able to flnd out some statistiea about the state 
of this particular industry in the United States. There are, 3,996 Bus 
Companies, out of which 3,476 are operated with a semce of llve or less, 
and only 18 companies own more tb,an 100 can. Unless you eliminate 
individuals altogether and create a sort of monopoly, you must allow the 
present state of things to continue fur some time and give those who are 
in the busine88 some opportunity to move towards the elimination of 
wasteful competition. 

Other sections of the public also are interested by way of cheap 
transport. The railways have p'rescribed. certain rates. They range from 
four pies a mile to six pies a mile maximum. In our presidency the police 
rules and the District Magistrates also have laid down that nine pies per 
mile should be the official rate, but what do we find in actual practice , 
It ranges from 2.5 pies per mile to 6.2 pies per mile for long distances. 
If you take Poona to Kolhapur rate it works out to 2.5 pies per mile, but 
if you take shorter distances,  say, from Poona to Islampur, it works out 
to 6.2 pies. Your basic idea ill that there should be no competition with 
the railways. 

'!'he Honourable Sir PrIDk Boyce: No wasteful competition. 

1Ir. B. V. Qadgil : Yes, wasteful competition. If there had been no 
motor tJ"lDsportation at all, what would have happened is this that the 
interests of third class passengers would have been neglected more and 
more: 
,. In faet it has been urged that the static eondition of railway practice has 

during many deeades been a reeult of the Jack of eompetition and that under &tre.. of 
motor eompetition it liis been proving iteelf capable of progress and fresh adjuat-
ment." 

If there were no motor competition, I am aure the railway authorities 
would have been or would bave continued to be as indiffercnt to the 
comfoMR and amenities of third class passengers as they were five 
years figO. Undoubtedly, this motor transportation has resulted in 
causing loss to the railways. I will only give two instancell. So far 
as the Madras and Southern Mahratta Railway is concerned, I think 
that it bas been very hardly bit,-Poona, Miraj and Kolhapul' section-
:nnd 80 t.ar 8S the ~  Indian Peninsula Railway is concerned, very few 
people travel by raIlway from Poona to Abmednagar or even to Dhoud. 
They usually pMfer to gO by bus. Motor lorries are not allowed to crOll1 
GhAtH''ftfter s'imset. If .that restriction were removed, I am sure, there 
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U:GISLATIVE ASSEMBLY. [SlW SEPT. 1936. 

~  ~  v. eadp,l : . , .... 
.  :  " -, ~  .i!, I t-: • 

wev.ld'be-p'eafJer _JoO Ito. tbe Madras Md:Soatbam Mabratliar Bub"., 
and Great Indian PeniDala Railway, My poiatia,ihis. If you-~ .. 
to :regulate the thia« uyiDg that it mUIt not eome-:iD:eomptth.ieD with 
railway. the publie will have-to suffer. Travel for "saeaKerat --haa 
become cheaper,even in the matter of tranaport gf- ~  _poUli 
out tlJat the .agrieulturiBte· haTe ~ ... a  . satter of ',fact -on 
aoeotlJu: of th., motor trauaport. The increase iD the . trantlpoft· bf 
perishable goods from Pooaa to Bombai' ia due to cbeapM88 lIIId tM 
ab"l"ieulturillts prefer to send th.eir vegetable. and fruits by motor buses 
ather dia. by .parcel trains from POODA to Bombay. Naturally there is 
a «reahr margin of profit whicQ don Dot .always go iJJ.to tho pockets 
<efag .... :ad·daWr u they are called. in Poona, but part of it 'goes to 
the figrioulturist AUnself. But if you were to restrict that, the. result 
will ie, you may ruin the ~ rou may nWL·aome of tDe motor owners, 
hut.1ou·wiU Ibe incidentally ruining. the agriculturist also. I therefore 
.ub..-it fro. ~ point of view this Bill, as it stands, is not to the 
bene1i't of the -,public at large, apart frolR the fact that it will throw 
at lealt ~  -to my ealculation two millions of people out of 
employment. In any casr. why should there be any. .hute to ruSh the 
Bill through T l have ~ a number of telegrams aud letterli from 
nri()UR motOr ~  asiociatioDS ,and motor owners' associations, and 
I think "llrioM,Chti1nbersof Commerce_Iso' bveptotested against any 

~  to S ~  Committee at ~  stage. Taking into consideration. 
aU these· f.eta, I bOpe the' Honourable Member in charge ~  

I'MNflDlibleness bimy amendment at ~  rate beclluse I have put down 
1st F'obruary,- ~ If opinions are received by that time he will be 
in a positmnto pilot this Bill further before the Delhi Session is over. 
Witl, ~  words, 'I move my amendment. 

Mr. S. It. Daa-Gupta (Bengal: Nominated Official) : Sir, 1 ri8e to 
oppose this motion for circulation of the.Bill to amend the l,ndian Motor 
Vehicles Act, 1914. The purpose behind this proposal to senll the Bill 
for circulation is, I presume, to aHow the publiesUffioielit .time to 
consider 'the provisions of the Bill. But it must be well-known to 
MemhCJrs of this House that the, Bubject ~  dealt with is not new 
and that. it has been before the Government and the public fur at least 
three years and ample time has elapsed' since the matter was first 
JDooted. The provisions which this Bill seeks to introduce into the 
existing law came up for prolonged and ea.reful· diflcwrilion before the Rail-
Road Conference of 1933, and subsequently two meetings of the Transport 
Advisory Council considered the matter. Moreover, the proceedings of 
the Rail-Road Conference came in for comment in newspapers ~  

to time, and, as a matter of fact, the Bill does not go beyond incorporating 
some of  the suggestions accepted by the Conference and there is really 
nothing very drastic or severe apout the changes prQPosed and I think no 
useful purpose wUl :be served by the circulation, of the Bill and it will 
onIy niean unnecessary delay. The ~ the Mover of the Bill, in 
hill Statement of Objects tiJld Reasons, has made it abundantly 6lear that 
a very early ~ of the present Act is neceaaary in the interest of 
public safetY and convenience. Aceidentl connected with, ·the use of 
m,'c)tor 'vehicles 1:1[' alive 'the' fear ~  the iaoter car 01' .tlleb118 isa 
danvcrous vehicle, t e movements of which should be restricted b,.lItriDgent 
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le.cwation•. ~ a matter of fact the ~  of the1irst amendment expressed 
his appr8Cl&tion. of ~  of the proVlllODl of the Bill. It has been said 
that it is more or 1888 the concern of the Local Government to enact laws 
and rules controlling the movements of motor vehicles and legislation, 
if any, should be undertaken by Local Governments but the motor 
vehicles refUle to recognise the boundaries of provinces and it is only 
in the fitness of things that legislation should be undertaken by the 
Cent!'al Legislature especially as the original Act itself is an enactment 
of the Central Legislature. The provisions of the Bill contained in 
claURe 4: relate "hietiy to public safety and although the question of 
co-ordination forms part of our consideration the provisions relating 
to public safety are really independent of any consideration of co-ordina-
tion. Sir, in recent years there has been a rapid growth of motor 
transport facilities and of course none will deny the convenience, the 
elasticity and the advantage of motor transport and of its immonlle 
I)Opul8J'ity but that is the very reason why all possible measures should 
be taken to secure the: safety of the public when they use this mode of 
transport. As a matter of fact, the powers which the present Bill seeks 
to confer on Local Governments are primarily intended in the interest 
of publiC' safety and convenience. The provisions contained in c!aUles 
3 and 5 relate to the constitution and functions of th(' machinery for the 
closer control of public transport. In Bengal such powers as it is 
intended. to conf£'ll' on the transport authorities are practically vested 
in the District Magistrates and in Bihar and Orissa, Rule 50 and in the 
Punjab, Rule 11 have also conferred similar powers on 1}tstrict Magistrates. 
Of course the United Provinces Act of 1935 has actu.,ly ushered in such 
a machinery and no complaint from the ~  community or any bus 
owner ~ been received by the Transport Advisory Council. I believe 
('very Member will agree that it is more desirable to vest thelie powers 
in a committee than to rely upon the discretion of one individual officer. 
Of course it is quite possible to have differences of opinion as to how 
such committees should be formed, how they should function and 80 
on but these ar(', matters of detail which can easily be left to the Select 
Committee to decide. I do not pretend to deny that one of the objects 
of the closer control is the elimination of wasteful competition between 
roads and railways. At present, railways have to compete on vcry 
nnequal terms with motor vehicles. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
5 P.ll. able :Member had bett('x continue his speech tomorrow. 

The Assembly then adjourned till Eleven of the Clock on 14"Tiday, 
tbc 4th September, 1936. 
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