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Abstract of the Proceedings of the Council of the Governor General of India,
afs.embled for the purpose of making Laws and Legulations under the proe
visions of the Act of Parliament 24 § 25 Vic., Cap. 07.

Tho Council met at Simla on Wednesday, the 10th October. 1877,

PRESENT :
His Excellency the Viceroy and Governor General of India, @. a1, 5 1.,
presiding.
IIis Honour the Licutenant-Governor of the Panjib, o. s. 1.
ITIis Excellency the Commander-in-Ohicf, k. c. 5.
The IIon’ble Sir E. C. Bayley, K. c. 8. I.
The Hon’ble Sir A. J. Arbuthnot, k. c. s. 1.
Colonel the Hon’ble Sir Andrew Clarke, x. E., K. ¢. M. G., 0. B.
Major-General the Hon’ble Sir E. B. Johnson, K. c. B.
The Hon’ble Whitley Stokes, c. 8. 1.
The Hon'ble F. R. Cockerell.
The Hon’ble T. O. Hope, c. 8. 1.

STAMP BILL.

- The Hon’ble Mr. CocKERELL introduced the Bill to consolidate and amend
the law relating to Stamps and Court-fees and moved that it be circulated for
the purposo of cliciting opinion thercon. He said that, as a considerablo
period—ncarly two years—had clapsed since leave was given to introduco a
Bill on this subject, it sccmed expedicnt that he should remind the Council of
the scopo of the former project of legislation and give some explanation of
the circumstances which had declayed its progress and led to tho proposal of
the several further modifications of the present law provided for in the Bill
now introduced. When their lato colleague, Mr. Inglis, moved for lcave to
introduce a Bill for the altcration of tho stamp law it was proposed to bring
together the Stamp Act of 1869, tho Court-fees Act, so much of Act XIIT of
1875 as related to the fees leviable on probates and letters of administration,
and tho scveral exemptions and remissions of duty and fees which the Governor
‘General in Council had in the exercise of tho powers vested in him by tho
Stamp and Cowrt-fees Acts from time to timo allowed ; and also to cxplain
and amend tho provisions of the cxisting law in regard to which questions had
been raised, and interpretations and constructions laid down through the

decisions and rulings of the Courts.
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Such a measuro of consolidation and amendment was in itsclf very neces-
snry in tho interest of the public convenienco alone; for, between the year 1870
and tho timo when the Council was asked to sanction the introduction of a
Bill relating to stamps and Court fees, thero had been hardly less than forty
cases of romissions and reductions of duty and fecs and other orders of Govern-
ment relating to this subject, all constituting amendments of the existing law
and scattered over numerous cditions of the Gazelte of India.

Before further progress in the desired legislation could be made, the much
vered question of the propricfy and cxpediency of substituting the use of
impressed for adhesive stamps, with the object of checking the frauds which
wero alleged to be prevalent to such an cxtent as to imperil the security of
tho rovenue, becamo ripo for decision, and was referred to a Committee of which
his honourable colleague (Mr. Hope) and he (Mr. CocKERELL) were members. © As
the complete abandonment of the use of adhesive stamps in judicial proceedings
would have nccessitated very material alterations in the law relating to Court
fees, further action in the Legislative Department in respect of the Stamp Bill
was suspended until the Committee had made its report. The opportunity
was taken of referring also to the consideration of this Committce the ques-
tion of the feasibility of such amendments of the stamp law as would conduce
to its improved working and the acquisition of a larger revenue.

About the same tinte that these questions were referred to the Commjtfee,
the Government of India through its Financial Department circulated certain
proposals for the amendment of the law and directed the several Local Govern-
ments, aftet consulting their subordinate officers, to report thereon. Suggestions
as to the propriety or expediency of other amendments were also invited.
The main points referred thus for the opinion of the Local Governments
were—(1) the omission from the Stamp Act of any specification of the
description of stamp to be uscd for the rcalization of stamp duties or Court
fees, and the substitution therefor of a power to the Government to regulate
the use of a particular description of stamp for specified purposes by rules;
(2) the. specification in the Act of fees of fixed amount chargeable for the
servico of processes in licu of the present system under which those fees are
detormined by rules framed by the High Courts, and the restoration to the
executive of the same power of regulating the process-serving establishments as
it has in regard to all other establishments; and (8) the reservation to the
Governor General in Council of the power of making rules under the Stamp

and Court-fees Act, now exercised by the Local Governments subject to the
sanction of the Government of India.
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Tho local authorilics returned an almost wnanimous assent to tho pro-
priety and expediency of these proposals, and at the saumo timo submitted
their views as to other amendments of thelaw. Tho Committco specially
appointed for the consideration of tho questions above referred to submitted
their report; this roport was sent Dy the ITomo Department to the soveral
Local Governments, and a fresh sct of opinions on all tho matters treated of in
it was thus elicited.

Tho result of all this was that tho cntire subjcet of tho rovision of the
stamp law had been considered and discussed in much detail by the local
authorities; and he (Mz. Cockererr) had thus had tho great advantage in
framing thoso provisions of tho Bill, which embraced amondments of the existing
law, of consulting the two sets of opinions clicited from local officers engaged
in the administration of the law and best qualified from their experience of
its operation both to point out its practical defeets and to suggest appropriate
remedics. The proposcd alterations of the law contained in the Bill were for
the most part based upon such recommendations of the Committee as had met
with the approval of tho local authoritics, and tho suggestions of various
officers; and he (MRr. CookERELL) had much confidenco thereforo in presenting
the Bill to the Council as a measure which was, as rcgards its main features at
least, in complete accordance with the views of the chief administrative officers
of the several parts of the cmpire to which a general law on this subject would
apply.

Though there was a gencral consensus of opinion in favour of tho pro-
posed legislation, objections had been raised in some quarters. For instance
the expediency of reuniting in onc Act tho provisions of the law relating to
stamp duties, and that by which Cowrt-fees are regulated was questioned. It
was said that the present practice of keeping these two subjects distinet had
worked smoothly and satisfactorily, and was best adapted to publio convenicnce,
inasmuch as the classes of persons who were chicfly affccted by, and interested
in knowing the requircments of the law in regard to the use of general stamps,
were not much concerned in litigation and the liabilitics of suitors in tho

matter of the payment of Court-fecs.

Now he (Mr. CockeRreLy) regarded stamp duties and Court-fees rather as
different branches of the same subject than as two distinet subjects.  The dutics
and the fees were both levied by means of stamps the sale proceeds of which were
entered under the same head in the public accounts, and both were regulated
by tho samo adminpistrative agency. Nor could he agree with the conclusion
that tho persons who had to do with general stamps had little or no interest
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in tho subject of Court-fees; he thought on the contrary that, a few purely
commercial transactions inyolving the use of bills of exchango, Dills of lading,
&o., excoptod the agoncy cmployed for determining: ‘the proper stamp dutics
clmrgcable on instruments executed in connection. with the conveyance of inter-
. ests in property, or obhga.tmns for the pa.yment of money, was generally the same
a8 that to which persons about to engage in litigation would have recourse ; for ho
believed that it was no more the practice to frame instruments evidencing the
transfer of any interest in property, than to draw up a plaint in a suit or an
application to a Court, without the aid of legal practitioners. On the other
hand, there were distinct advantages in the combination of the existing cnact-
ments relating to stamp duties and Oourt-fees as the provisions of the law regard-
ing the description of stamps to be used, the refund of the value of spoiled
stamps, the sale of stamps and tho general administration of these sources of
revenue were common to both, so that a considerable saving in the enacting
provisions would be effected by the proposed consolidation.

Then it had been urged that further legislation at the present time on the
subject of stamps and .Courts’ fees was premature, and that these repeated
alterations of laws affecling the transactions of a very large number of persons
were extremely harassing and detrimental to public convenience. He would
read to the Council what hnd been written by the person who might be said to

be the most prominent if not the only exponent of this feeling :—

“1 hope that the Government will deprecate-the passing of this measure. When the
last General Stamp Act was passed in 1869 and the Court Fees Act in 1870, it was boped
that the wearisome and vexatious alterations of the law on these two subjects (of which there

: have been so many) had come to an end. The law of 1886,%*
st:m:'ili‘a".’.’.}?iefﬁn"i%?:’ %8 10 t5 which the public and the profession were beginning to get
' accustomed, was completely altered in form, and the system of
separating ordmary stamps from Court Fees adopted. I seeno reason now for altering this
system and re-uniting the Stamp Act with the Court Fees Act.”

The writer of these remarks was a person who might reasonably have been
expected to be better acquainted with the facts of the case. If it were true in
any measuro that the stamp laws did come under the frequent révision of ‘the
Legislature, it could hardly be a matter for surprise or reprobation, because the
very fact that the law on such a subject affects the transactions of a very large
number of persons and is on that account more used and subjected to greater
wear and tcar probably than any other Act on the Statute-book, indicates in
itself tho necessity for its periodical repair. But in order to show how much
at varianco with the rcal facts was tho statcment which he had just rcad, he
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(Mr. CO.CKERELL) must crave the indulgent forbearance of the Council whilst he
entered into a very briof retrospect of past legislation in regard to stamps.

Up to 1860, the law rcgarding both branches of the stamp revenue was
distinct in the dillerent Presidencics, having been contained in certain Regulations
of the Madras, Bombay and Bengal Codes respectively. Previously to that year
the law had undergone no alteration in Bengal for a period of 81 years, in
Bombay for 83, and Madras for 44 years; in the year 1860, the fivst gencral stamp
law for all India was cnacted ; the Council would remember that the period
was ono of great financial pressure, when the Income-tax was first introduced
and the tax-yiclding resources of the Empire were being strained to the utmost
limit feasible. The gross stamp revenue, which up to that time had not
exceeded seventy lakhs of rupees, was in the first year's operation of Act XXX VI
of 1860 almost doubled. It was hardly to be cxpected that such a great and
sudden change of the law should be made without somo mistakes, and accord-
ingly in 1862 it was found nccessary to amend the law for the pwrposc of
remedying certain inequalities of taxation and unduc pressurc of particular
dutics caused by the previous Act, but the fresh legislation then adopted was
entirely in the dircction of the relief of the tax-paycr and crcated no new
burdens.

In 1866 there was 2 demand for strengthening judicial cstablishments, and
it was thought that the cost of tho mcasure might bo met by a corresponding
increase of the stamp-fees leviablo on the institution of suits. A Committeo
was appointed in that year for tho consideration of the subject, and the Act
relating to stamp-fees levied in the Courts passed in 18G7 was based on that
Committce’s recommendations. The Act of 1867 related to fees levied in the
Ceurts by means of stamps and left untouched the law relating to gencral
stamps.

In 1868, fresh Iegislation was commenced in regard to the subject of general
stamps and resulted in the passing of the General Stamp Act of 1869, 'The
objcet of the Act of 1867 had been not merely to provide for tho cost of improving
and strengthening tho judicial establishments, but also to repress to a certain ex-
tent litigation of a frivolous and vexatious character which was said to have been
partly cncouraged by too low rates of Court-fees. Thodeereasein litigation, how-
ever, resulting apparently from the operation of the Act of 1867, was found to
bo so cxcessive as to justify tho apprchension that the tentative rates of fees
imposcd therehy had over-reached the mark and amounted to a practical pro-
hibition in many eascs of legitimate redress of actual wrongs.  Accordingly in
1870 a rclicving mecasure was adopted, designated the * Cowrt-fees Act,” by

B
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which the fees theretofore chargeablo on the majority of suits wero reduced to
the oxtent of about 2% per centum. Tho Stamp Act of 1869 and the Court-
fees Act of 1870 contained tho law in force on thesc matters up to the
present time. It would be seen therefore that tho sum total of stamp-
logislation during the last half century consisted of threc Acts for tho imposition
of stamp dutics and four Acts relating to Court-fees, whilst somo of theso
measures had been adopted exclusively in tho interest of the tax-payer. This
indicated, in his opinion, the very roverse of a meddlesomo spirit on tho part
of the legislature in dealing with this important subject, and established the
groundless character of the animadversions upon thoe past legislation in con-
nection with stamps of the writer of the letter which had been read, and the
objection to the presont measuroe founded thercon.

With these introductory remarks by way of explanation of tho circum-
stances attending the proposed legislation on this subject, he would now pass
to the consideration of the Bill before the Council.

The primary object of the Bill, as had been already explained, was the
consolidation of all enactments in force treating of stamp dutics or Court-
fees. It was designed further to explain and simplify the requirements of
the law in regard to these matters by large additions to the interpretation
clauses, a cleaver and more systematic arrangement of its several provisions,
and a simpler classification of the documonts liable to stamp duty or charge-
able with Court fees enumerated in the schedules.

The most important amendments contemplated by the Bill had for their
object the acquisition of 2 substantial increase of rovenue. These provisions
were -of two kinds and might be described as (1) defensive, and (2) offensive.
The former were by far the most important.

Thero was no branch of the revenue to which the law afforded so small
a measuro of protcction as that of stamps; in the'case of the excise, the in-
land customs, the sea customs and the opium -revenue, the law armed the
several officers responsible for the administration of those departments with
large Iiowers in aid of the realization of tho revenue. They might search
suspected persons and places for the purpose of discovering contraband prac-
tices and ovasions of the rcquircments of tho law. But in tho case of stamps -
the rcvenue officer had no such power; public opinion would not uphold
the authorization by law of tho entry into houses and scarch of places where
deeds and instruments were deposited, for the purpose of ascertaining whether
-documents liablo to Stamp-duty had been properly stamped. Yot without
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somo power of this kind the Collector of Stamp Revenue was practically
almost helpless in regard to the prevention of frauds, and must wait till
tho possessor of an unstamped or insulliciently stamped document himself dis-
closed the breach of tho law, by producing it before somo Cowrt or public

oflicer.
’

In theso circumstances it was only to be expected that the evasion of the
payment of stamp dutics and the loss of revenue resulting therefrom would he
very great; and it should be tho especial aim and object of astamp law to
render the available agency for tho detection of cvasions and sccuring their
due punishment as effectivo as possible. Tho cxisting law as well as that
which preceded it, contained express dircctions to Cowrts and public officers
not to admit in evidenco or in any way act upon docwments which heing
liable to stamp duty were produced beforo them unstamped or insufliciently
stamped ; but in order to prevent undue harshness and excessive injury to
individuals where tho omission to use tho necessary stump avose out of
ignorance rather than an attempt to evado tho requircments of tho law, it was
enacted that tho Collector or Civil Court—

«If gatisfied that tho omission to execcute the instrument on proporly stamped pnper
did not arise out of any intention to evade payment of the duty prescribed by law,”

might, on payment of the amount required to make up the full duty,
together with the fixed penalty, which varied according to tho circumstances
of the case, causc tho instrament to be stamped and thercafter trcat it for

evidence or other purposcs as a valid instrument.

This in substance had been the law on this subject, with somo unim-
portant variations as rcgards tho amount of penalty to be levied in such cases,
from the year 1860 up to tho present timo, and tho only substantial difference
in dealing with improperly stamped documents was that whilst the carlicr acts,
although they prescribed the punishment to bo awarded for tho offcnco of
under-stamping, made no provision as to the action to be taken by Civil Courts
when they were not satisfied that the omission to uso a proper stamp was
otherwise than wilful, there was in tho present law, which had heen in foree
sinco 1869, an express dircction to these Cowrts to impound the unstamped
or insufficiently stamped document in such cascs, and send it to tho Collector

in order that the offender might he criminally prosceuted.

Now theso provisions had wholly failed to sccuro the object in view.
Thero was abundant cvidence to show that the Civil Cowrts before which
instruments liable to stamp dutics were most commonly produced, habi-
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tually ignored tho obligation imposed upon them by tho law to cxerciso due
wgllance and discrimination for the protectlon of the interests of the revenue
in this matter; he could cite numerous opinions which, had been expressed by
excoutive officers to this effect; but, inasmuch as the evidence of porsons
who wore in somo degree specially responsible for the due realization of the
revenue might be open to the objection that it was interested and -one-
sided, he would merely bring before the Council, in support of the statement
which he had made above, what judicial authorities of large experichce. had
themselves to say on this subject.

A Judicial Commissioner in submitting his opinion in regard to nceded
amendments of the stamp law rccommended the abolition of the power
vested in Civil Courts to admit in evidence unstamped or insufficiently stamped
documents, if satisfied that the defaunlt did not arise from an intention to eyade
payment of stamp duty. He said :—.

“J am eatisfied that this power entails on Government a very eerious loss of revenue.
As a rule, documents are admitted or rejected without any enquiry as to the intention to
evade payment of stamp duty; and although the Civil Coarts are bound, on the admission of
such documents, to levy the duty and penalty prescribed by the law, as a fact a great number
of documents are admitted without payment of either duty or penalty. The Civil Courts should
be bound to send all such documents to the Collector, and in the event of the Collector in-

timating that the requisite duty had not been paid within a time to be specified by the Court,
the document should not.be admitted in evidence.”

He would next recad to the Council the opinion expressed by a very
experienced and able District Judge in the. Madras Presidency. That officer
reporting on this subject said :—

“With regard to the alterations of the stamp law proposed in paragraph 19 of the
Committee’s report, I have to observe that asfar as my experience goes the Courts of this
coﬁﬁtry aro not to be trusted with discretion in admitting in evidence improperly stamped
or unstamped documents, Under the old law the Courts could admit such documents unless
froud was patent, and in practice I belicve such documents invariably were admitted, The
natural consequence was that almost every imerchant and money-lender was willing to run
the remote risk of baving to pay & penalty in consideration of the present certain gain of
cheating the Government.” ‘

A Chief Oommissioner also reported as follows :—

“,The Judicial Commissioner discusses at some length the provisions of the law regarding
the admission by the Civil Courts of unstamped or insufficiently stamped documents, the levy
of penalties, and the institution of criminal prosecutions. He says that-the Courts are unduly
lenient in admitting as evidence upstamped or insufliciently stamped documents; that as a
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rule such documonts aro admitted without enquiry and without payment, and that frequently
a document which has been produced in a Civil Court is withdrawn when the penulty is
domanded.”

Here then was complete ovidonce of an indisputable kind, not only as to
the fact of the habitual reception by tho Civil Courts exercising original‘
jurisdiction of documents not bearing o proper stamp without any aitempt
at discrimination as to the character of the evasion of the use of a proper
stamp, but also to the effect that the Courts wilfully defeated the intention of
the law in constituting them agents for the discovery of offences against the
revenue, by allowing persons who had committed such offences to withdraw
the proofs of their criminality, without any determination of the question as
to their liability to punishment. )

The law directly prohibited the admission of unstamped documents in
evidence as & means of diccovering the omission to pay the proper stamp
duty, but an offence was committed whenever an instrument was executed
without the use of a proper stamp, and it was difficult to believe that
the Courts could in good faith so misapprchend the object of the law
as to suppose that the person producing an unstamped or insufficiently stamped
instrument was not punishable for the omission to usea proper stamp so long
a3 he did not elect to put the instrumoent in evidence.

To obviate as far as possible these causes of failure in the prevention of
the evasions of the payment of stamp duties, & new course of procedure for
dealing with unstamped documents was provided by the Bill. The Courts must
still be wuscd as the discovering agency; this could not be avoided as
instruments liable to stamp duty were necessarily produced hefore them in far
greater numbers than before any other authority. The Bill (section 80) required
the Courts to examine every instrument produced before them liable to stamp
duty and determine the question of it being properly stamped, whether it was
required to be put in cvidence or not. The subscquent sections of chapter IV
of the Bill laid down the course to be followed in the case of documents not
properly stamped ; they must be impounded and sent to the Collector, but to
prevent miscarriage of justice through tho suppression of good evidence, such
documents might be reccived in cvidenco on payment of deficient duty with
interest and a certain amount by way of additional duty : in such cascs a copy
of the document would be sent to the Collector instcad of the original and the
liability to a criminal presecution in respect of the under-stamping would e in
no way affected by the circumstance that the instrument had on certain condi-

tions been allowed to bz put in evidence.
o
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The prevalent disinclination of the Courts to presumo fraudulent intention
where an instrument not properly stamped was produced might, it was thought, be
in great measure due to those provisions of tho law which tended to invalidate
wholly an instrument which had been wilfully under-stamped, and the conse-
quent ‘destruction of evidence involved in the finding by the Court that the
under-stamping was fraudulent ; it was porhaps natural that tho Courts respone.
siblo for the administration of justico between litigants should manifest great
reluctance to do any thing by which good evidence would be destroyed; the
new provisions . of the Bill would relieve them of any embarrassment on this
ground.

The aim and object of legislation in this direction was to give a deterrent
rather than a vindictive power to the penal provisions of tho law; and it was
thought that the fear of a prosecution before tho Magistrate and the infliction
of criminal penalties would, if the contingency of such consequences of the
evasion of the payment of stamp duties could be established as a potent factor
in the calculations of the executants of instruments liable to such duties, be
sufficiently repressive, and that there need be no recourso to the extreme measure
of the invalidation of documents not properly stamped in ordinary cases.

The other provisions designed to secure an increase of revenue had been
described as ¢ offensive,” by which he meant that they involved an enhancement
of existing rates of duty in certain cases—a direct attack in short upon the
pocket of the tax-payer |

As the most important amongst the changes of this kind, he might mention
the increased duty which it was proposed to levy on bonds, conveyances and
the like, where the amount involved exceeded Rs. 1,000, on all bills of ex-
change, policies of insurance and instruments evidencing a contract” for the
repayment of loans made for short period‘? on the deposit of valuable securities,
the abolition of the minimum rate now chargeable on bonds and the reduec-
tion of the limit of exemption from the payment of the one-anna duty on
receipts for the payment of monoy in satisfaction of a debt.

The cnhancement of the rates now chargeable on bonds, conveyances and
similar instraments involving a large amount, bills of exchange and policies
of insurance generally, could be justified on grounds of equity ; for the alter-
alion involved no more than the equalization of ed valorem ratcs generally ;
it would simply have theeffect of bringing the rate of duty heretofore imposed
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on theso docwments up to the general standard of rates which had long heen in

florcc in regard to tho large majority of instraments liablo to ad valorem stamp
utics.

The large majority of documents, contributing the bulk of the revenue
derived from * General Stamps,” consisted of bonds, conveyances and other
instruments similarly chargeable the amount involved in which did not exceed
Rs. 10,000. They wero charged at an average rate of half and one per centum
respectively on the maximum amount of the classes or ascents by which the
assessment of the rate was regulated, but when the amount involved in the
transaction in reference to which the' instriment was exeeuted, exceeded
Rs. 10,000, the ratc of percentage of the duty on tho amount taxed became
gradually less. Now that was not the principle of the mode of assessment
adopted under the stamp laws of England ; there the rate of duty maintained
the same proportion to the amount involved in the instrument subjected to tho
duty-charge without limit or reserve, and it was proposed to adopt a similar
rule in this country. The change would cause a considerable increase in rates
of duty charged on amounts oxcceding Rs. 10,000. As regards amounts
exceeding Rs. 1,000 and not exceeding Rs. 10,000, some increasc of rates
would be entailed by the substitution of classes or steps of Rs. 1,000 in licu of
those of 500 cach on the maximum amount of which the percentage rato of
duty was levied. This classification for the purpose of assessing the duty
was also in conformity with the scale obtaining under tho English law.

The proposed increase in the caso of all bills of exchange and policics
of insurancoe rested on the samo grounds; thoso instruments had hitherto
been taxed relatively to other documents subject to an ad valorem duty
below English rates; the proportion which the Indian rates of duty chargeable
on the general class of bonds and conveyances to the rates levied in England
on similz'n' instruments was not maintained in the case of bills and policies.
He did not wish it to be supposed that the fact of the Indian rates being thus
made, as regards all instruments subject to the ad valorem mode of charge,
generally higher than the English rates, had been overlooked, they were inten-
tionally made higher, because the former rates, though calculated to work satis-
factorily where the transactions affected by the stamp law were numerous, would

_bo wholly inadequate to the production of thercquired amount of revenuo under
tho conditions of a far less oxtensive trade and commercial activity and the
higher rates therefore had been nccessarily adopted in this countiry.

Tis argument in support of the amendments of the law in regard fo
these dutics was simply this, that, whexcas the large yaass ol documeats sub-
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jected to an ad valorem duty had borne the higher rates without objection
from any quarter since the year 1860, the proposed cnhancements were consistent
w:th past legislation and based on cquitable considerations; for they involved
nothmg more than an equalization of ad valorem rates in accordance with the
hemtofow generally prevailing standard and an increase o:ﬁy in respect of those
' mstruments which ‘tested by that standard had up to the present time been
“too lightly assessed. ~ As regards pohmes of insurance he might add that the
rates noW proposed were in force previous to the passing of the Act of 1869.

/

The exemptmn of life policies which had been introduced by that Act
-with the view, he believed, of encouraging such insurances in this country as
& provision for families, would not be continued. Insurance on lives was more
commonly effected by way of security for loans, and there was no reason why
such transactions should be protected from special taxation more than other
commercial transactions.

The changes of which he had next to offer some explanation were in a
contrary direction. In extenuation of the proposed abolition of the minimum
rate of duty levied on bonds the equalization principle could not be pleaded.

‘The increase of that rate from two to four annas was based on the consider-
ation that as the transactions requiring the execution of instruments of that
class, and involving very minute amounts were so numerous, a large increase
of revenue would be obtained by the change without imposing an undue bur-
den on the tax-payer. The four-annas rate was not now proposed for the first
time ; it was the minimum rate under the Act of 1860, but reduced by the Act
of 1862. He could not find that any substantial.reason had been adduced
for such reduction ; it was stated during the discussion in Council of the details
of that Act, that the higher rate was too great and likely to induce evasion, but
no grounds were assigned for this conclusion, and he could not see how a duty
of four annas only could have any prohxbltory influence on transactions of
this class when a fee of double the amount was readily forthcoming in the
case of every petty application to a Court of justice. As to the greater risk
of evasion he entirely disbelieved that within certain moderate limits the rate
of duty chargeable had anything to do with the matter. There could not be
a lower rate of duty than the one anna chargeéable on receipts and yet no duty
probably was so constantly evaded.

The proposed reduction of the limit of exemption from the payment of
duty in the case of receipts was dictated by similar considerations to those
just stated in regard to bonds for small amounts. It was designed to obtain
a substantial increase of revenue by the imposition of a very small rate of
duty on a very large number of transactions,
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The other proposed amendments were hardly of sufficiont importance to
justify his further detention of the Council by any detailed explanation in
regard to them. Ile would only mention the suggested substitution of an
ud valorem charge for the present low rate of fixed duty imposed on instim-
ments contracting for the repayment of loans made on 1he deposit of valuable
securitics for short periods, and the new tax on certain members of tho legal
profession. It scemed clearly equitable and consistent with the general principle
govorning the imposition of stamp dutics that these transactions should be taxed
in refcrence to the amount of the accommodation obtained.

Advocates and attorneys were required in England fo pay duty on the
documents entitling them to practisc their profession in the Courts of law, so
also in this country Vakils and Mukhtars had for a long time been subject to
the payment of stamp duty on their licenses or certificates which had to be
rencwed annually.  There could be no reason consequently for continning the
exemption now cnjoyed by advocates and altorneys of the Iligh Courts, and
it was proposed to tax them accordingly. The rates fixed by the Bill were not
higher than those paid under analogous circumstances in England.

In regard to Court fces no changes were proposed except in tho case of
processes, to which he had already referred, and fees leviable on the institution
of suits in Courts of Small Causcs, and on probates and letters of administra-
tion. It was proposed to assimilate the Presidency Towns' rates in these last
cases to those levied in the Courts of this class situated outside of the towns,
by a depression of the former, and a corresponding clevation of tho latter rates.
The town-rato of institution-fee had hitherto been two annas per rupee, or 12}
per centum, whilst tho mufassal ratc was the same as that levied in other Civil
Courts, namely, 73 per centum on the amount sucd for.

It was proposcd to substitute an even 10 per centum as a mean rate for all

Small Causc Courts. As he had spoken of the general provisions of tho Bill
as in accordance with the vicws of the local authoritics, he should mention
that their concurrenco did not extend to the altcration of the rates of fees lovi-
able in Small Cause Courts, or to the particular amount of fees to bo charged
for the service of processes, as provided by the Bill. These amendments of
the existing law were inserted in the Bill at a late stago of its preparation and
without consultation of local officers; they would need especial consideration ;
if tho reduction of rates in the Presidency Town Courts was adopied in respeet
of institution-fees, those rclating to the service of processes issuing from the
same Courts would also nced revision, and corresponding amendments of

Act IX of 1550 would havoe to be made.
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The duty leviable on probates and lettors of administration had been
introduced by the Act of 1870, and the rate then fixed, two per.centum on the
assets of the cstate, was a purely tentative limit. It was thought that an
additional half per centum might fairly be imposed, as compared with the rate
at which these duties were lovied in England, “where legacy and succession
duties were also in force; the estates of deccn.scd persons in this country would
still bo most favouied. The annual income from these fees had now reached
about five lakhs and might under the more developed operation of the Hindd
‘Wills bo expected to show a steady progressivo increase.

It only remained to state his anticipations in regard to the increased
rovenue from stamps and Court-feesin the event of the adoption of the changes
of the law provided for by the Bill. In regard to tho results of the more
stringent provisions of -the Bill for the prevention of evasions, his estimate
could only be in great measure conjectural; the present annual income from
general stamps was under ninety ldkhs; he thought therefore that he might
take credit for eight lahks or ten per centum on this head ; the improved returns
from the abolition of the present minimum rate on bonds would be about cight
lakhs; the increascd rates on bills of exchange might be expected to yield an
additional income of about four lakhs, and that on bonds and conveyances
involving amounts in excess of Rupees 1,000 about two likhs,

The increase to be expected from the reduced limit of exemption in the
case of receipt stamps, and from the additional duty to be imposed on probates,
letters of administration and certificates, together with the alteration of the
institution-fees in Courts of Small Cauces, amounted to about five ldkhs.

He trusted that these proposals would be regarded as moderale, and that
they would be accepted by the public as providing for a substantial progressive
increase of the stamp revenue, without imposing an undue burden upon the
tax-payer.

He did not propose to refer the Bill at present to a Select Committee. It
was one of those measures which would not - ordinarily be brought forward at
Simla, and his only object in introducing it now was to secure its early publica~
tion and give as much publicity as possible to the proposed amendments of

the law ere tho Billj came under the consideration of a Select Committee in
Calcutta.

The Motion was put and agreed to.

The Hon’ble Mr. CocKERELL also moved that the Bill be published in the
Qazetle of Indiq in I]nfrhsh, and in the local Gazettes in Dnghsh and in such
other languages as the Local Governments should direct.

The Motion was put and agreed to,
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MADRAS DISTRICT JUDGES BILL.

The Hon’blo Mr. Sroxes introduced the Bill to enable the District J udges
of the Presidency of Fort St. George to suspend and removo ceriain ministerial
officers, and for other purposes, and moved that it bo referred to a Sclect
Committee. e said that this Bill, liko tho rest of the husiness down in his
name on to-day’s list, was a small matter, and inasmuch as (to quote Ilerrick)
¢¢q little strecam hest suits a little boat,” he would trouble the Council with
a very short spcech about it. The first section of the Bill was, as ho had
already explained, intended to give the District Judges in Madras the power
which District Judges possessed in other parts of India of suspending and
‘removing the ministerial officers of Subordinato Judges and Munsifs, The
sccond and last scction was copied from the Bengal Civil Courts Act, 1871,
section 37, and would enable District Judges to transfer ministerial officers
from onc Munsif’s Court to ancther in the samoe disfrict. As had been re-
marked in a letter which he had reccived from tho late Acting District Judge of
Trichinopoly, It often happens that, while there is not sulflicient rcason for
removal,, it is very expedient to break up a sct of subordinates who have begun
to intrigue.”

The Motion was put and agreed to.

The Hon'ble Mr. Stoxes also moved that the Bill be published in the
Gazette of India in English, and in the Fort St. George Gazetle in English
and in such other languages as the Local Government should direct.

The Motion was put and agreed to.

PANJAB LAWS ACT AMENDMENT BILL.

The Hon’ble MR. SToxESs also moved for loave to introduce a Bill to amend
the Panjdb Laws Act, 1872. He said that the North-Western Provinces Land-
Revenue Act, sections 193 and 194, provided for the superintendence, by the
Board of Revenue as a Court of Wards, of the persons and property of seven
classes of persons. Of these the first four classes were disqualified females, ]
minors, idiots and lunatics.

The Prrsipext asked what, technically, was the difference between an

idiot and a lunatic.

The ITon’ble Mr. SToxEs replied that an idiot was one that has had no
understanding from his birth, a lunatic was onc that has had undgrstunding,
but has lost tho use of his rcason. The fifth, sixth and seventh classes
were persons incapable, from physical defects or inflrmitics, ' to  manage
their own cstates: persons convicted of a mnon-bailable offenco and disquali-
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fied, by vice or bad character, from managing their estates; and porsons
declared by the Local Government, on their own application, to be disqualified
from managing their cstates. The provisions relating to the seventh class had
been found extremely useful in_the North-Western Prov1nce=|, and had been
largely brouﬂhb into -effect. Now the PauJil) Laws Act provided locally for the
first four of these classes but it smd nothing about the fifth, sixth or seventh ;
and inconvenieuce hqd recently been felt owing to the inability of the Local
Goverumcnt to comply with the request of a certain eminent but impecunious
S:kh Guru, (the hend of the Sodhi family, the custodian of what ‘was regarded
as the original copy of the Granth), who, feeling himseclf dlsquahﬁcd to manage
his own estates, had applied that Government should assume the admmlstmtmn
of his property and arrange for theliquidation of his debts. The primary object
of the Bill which Mr. StoxEs now asked leave to introduce was to supply this
defect in the law of the Panjdb.

Another amendment, suggested by section 178 of the Oudh Land-Revenue
Act, 1876, was the addition of a clause providing that persons whose property
was under the superintendence of the Court of Wards should not be competent to
creite, without the sanction of the Court, any charge upon, or interest in, such
.property or any part thereof. It was obvious that there was not much use in
trying to settle the affairs of an insolvent landholder if, during the process of
liquidation, he was allowed to incur fresh debts and charge his property there-
with.

Lastly, the opportunity would be taken to make the correction in the
drafting of section 5 of the Panjib Laws Act, to which he had referred on a
previous occasion.

The Motion was put and agreed to.

NORTH-WESTERN PROVINCES LAND-REVENUE AOT AMENDMENT
BILL.

The Hon'’ble Mz. SToKES also moved for leave to introduce a Bill to amend
the North-Western Provinces Land-Revenue Act, 1873. He said that the
chief object of this Bill was to makein the North-Western Provinces one of
the amendments of the law which-he had just mentioned as necessary in the
Panjib, that is to say, to render disqualified proprietors incapable of
entering into certain contracts save with the sanction of the Court of Wards.
The Bill had been framed at the request ‘of the Local Government ; and the
opportunity would be taken to make -a verbal amendment in section 194 of
the Act, and to clear up a doubt as to the effect of section 29,

The Motion was put and agreed to.
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NEGOTIABLE INSTRUMENTS BILL.
The 1lon’ble Mn. Stoxes also presented the preliminary Roport of the

Belect Committee on the Bill to defino and amend tho law rolating to Promissory
Notes, Bills of Exchargo and Chequcs.

PANJAB COURTS BILL.

The Hon’ble Mr. Sroxes also prosented the Report of tho Sclect Committee
on the Bill to consolidate and amond the law relating to Courts in the Panjib.

The following Sclect Committee was named :—

Ou the Bill to enablo tho District Judges of the Presidency of Fort St.
Gceorge to suspend and remove certain ministerial officers, and for other pur-
poscs,—the Ilon’ble Sir Edward Bayley, the 1lon’blo Mr. Cockercll and the

Mover.
he Council adjourned to Wednesday, tho 17th October 1877.

A. PHILLIDS,
Siyra; } Scerelary lo the Government of fudia,

The 10th Oclober 1871. Legislative Department.





