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321 Malabar

SALE OF LANDS FOR ARRELRS OF
REVENUE (BENGAL).

M=z. GRANT gave notice that he
would, on Saturday next, move the third
reading of the Bill “ to improve the
law relating to sales of land for arrears
-.of Revenue in the Bengal Presidency.”
The Council adjourned. o

Saturday, April 30, 1859.
PRESENT :

The Hon’ble J. P. Grant, Senior Member of
the Council of the Govr.-Genl., Presiding.

Hon. Lieut.-Genl. Sir H. B. Harington, Esq.,
James Outram, H. Forbes, Esq.,

Hon: H. Ricketts, | and
Hon. B. Peacock, Hon. Sir C. R. M.
P. W. LeGeyt, Esq., Jackson.

E. Currie, Esq.,

BRITISH SUBJECTS.

Tre CLERK reported to the Coun-
cil that he had received from the Home
Department a copy of a Despatch from
the Secretary of State for India, rela-
tive to the rights of British subjects
not in the service of Her Majesty to
enter the territories under her domi-
nion and those under the rule of the
Native Princes of India.

Mr. GRANT moved that this com-
munication be printed.

Agreed to.

LAND CUSTOMS (MADRAS AND
BOMBAY).

Mz. PEACOCK presented the Re-
port of the Select Committee on the
Bill “to alter the rates of Duty on
goods imported or exported by land
from certain Foreign Territories into or
from the Presidencies of Madras and
Bombay respectively.”

ADJUDICATION OF FORFEITURES.

Mr. HARINGTON presented the
Report of the Select Committee on the
Bill “to provide for the adjudication of
claims to property seized as forfeited.”

Mzr. HARINGTON then moved
that the C-uncil resolve itself into a
Committee on the Bill, and that the
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Committee be instructed $o consider
the Bill in the amended form in which
the Select Committee had recommended
it to be passed.

Agreed to.

The Bill passed through Committee
without any amendment, and, the Coun-
cil - having.. resumed its sitting, was
reported.

Mr. HARINGTON moved that the
Bill be read a third time and passed.

The Motion was carried, and the Bill
read a third time.

Me. HARINGTON moved that Sir
James Outram be requested to take the
Bill to the Governor-General for his
assent.

Agreed to.

CRIMINAL PROCEDURE.

Mg. CURRIE presented a joint Re-
port from the Select Committees on the
Bills for extending the jurisdiction of
the Courts of Criminal Judicature, for
simplifying the Procedure thereof, and
for investing other Courts with Crimi-
nal jurisdiction. :

Mz. LEGEYT said, he had signed
the Report because he assented to the
geueral principle of the alterations in
the Bill proposed by the Select Com-
mittee. But there were some points
on which he differed in opinion with
the majority of the Committee, and he
therefore reserved to himself the right
of proposing amendments in the Bill
when 1t should come before a Com-
mittee of the whcle Counecil.

NABOB OF SURAT.

Mz. LEGEYT presented the Report
of the Select Committee on the Bill
“t0 amend Act XVIIT of 1848 (for
the Administration of the Estate of the
late Nabob of Surat, and to continue
privileges to his family).”

MALABAR OUTRAGES.

Mz.FORBES moved the first reading
of a Bill “for the suppression of Qut-
rages in the District of Malabar, in
the Presidency of Fort Saint George.”
He said, although the Bill, of which
he was about to move the first
reading, was mainly only to conti-
nue laws already in force, he should,
in introducing it, trespass for a shorc
time on the attention of the Council,
partly because some Honorable Gentle-
men now present werc not Membvers of
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this C'ouncil when the Aets fo which he
referred were passed, and partly becouse
the earlier and rmore important of them
was transferred to this Council on' its
first establishment in 1854, and, as far
as he could learn from a reference to its
printed proceedings for the time, was
not introduced with any lengthened
explanation of its purport.

The Moplas of Malabar were a race
of Mahomedans active in their worldly
calling, energetic in the pursuit of gain,
thriving, and increasing in wealth and
number ; but they had =always been
over-bearing and intolerant, had hesi-
tated ut no violence in endeavoring to
obtain their ends, and for many years
past had been but too notorious for the
perpetratior of outrages of the most
atrocious chavacter. Prior to 1841
these outrages were the work of singie
fanatics, without 2id or open sympathy
from others ; but zince that year, bodies
of Mopias had, in open day, attacked
Hindoos of wealth and respectability,
murdered them under circumstances the
most horrible, burnt their houses or
given them uwp to pillage, descerated

their erimes by throwing away their
lives in desperale resistance tc the
Police and the Military. Thess outrages
kad gradually become more sanguinary
and more difiicult of repression ; greater
numbers had joined in them; it had
become necessary to employ larger bo-
dies of troops, and {o callin the aid of
European Soldiers, when in the begin-
ning of 1852, an ontrage oceurred in all
respects more deplorable and formidable
tnan any that had preceded it ; men,
women, and children were indiscrimi-
nately slaughtered, and the Govern-
ment$ determined, at the recommenda-
tion of the DMagistrate, the late Mr.
Conolly, to appoint 2 -Commissioner to
investigate and report upon the causes
of these outbreaks, and to advise the
Govornment wpon the means to be
adopted for their repression.

Before he preceeded to state the re-
sult of the enquiry then held, he would
give a short abstract of one or twe
cases of outrage, in order that the Coun-
cll might clearly know the kind of erime
with which ‘hey were now requested to
deal.

In 1849 a party of Moplas attacked
the residence of a Hindoo of high rank

Ay, Forbes
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and importance, aad seized pnssession
of his temple sitnated ocn a command-
ing Hill ; they numbered in all sixty-six,
and held out for a pericd of nine days.
Troops were at an early period sent
against them, but the few who ventured
into action were repulsed with ‘the loss
of an officer and five men. They killed
several persons with cold-blooded’ atro-
city, and holding out to the last in the
hope of winning the crown of martyr-
dom by dyingin action against those
whom they considered unbelievers, were
finally destroyed Dby a Company of
European Soldiers.

In 1851 a case occurred in which the
victims were mostly mien of note. Four,
with a servant, fell in one ncighbor-
hood, after which the criminals walked
off about eight miles, and invaded the
house of a man of eighty years of age, of
large possessions and much considera-
tion. He was brutally dragged out,
and his body cut to pieces in the pre-
sence of his affrichted tenants. The
criminals evenbually amounted to nine-
teen ; they held out for three doys, re--
pulsed a detachmert of Native Infantry,
but were destroved by a party of Eure-
peans, four of whom were killed.

In 1852 fifteen Moplas forced their
way into the house of an intluential
landlord, butchered the whole of the
inmates, consisting of fifteen persons,
including women and children, and
even an infant of six months, and
then plandered and burnt the house,
an unusually large and substantial one;
they then went from place to place,
burning, killing, and wounding, and
finally attacked the house of ancther
large proprietor, by whose refainers, after
a contest sustained for thre2 quarters
of an hour, they were despaiched.

Such was the nature of the outbreaks,
into the cause of which the Govern-
ment, in 1852, ordered that special en-
quiry should be made. The result of ti:at
enquiry was a report, in which it was
stated that in about ten years prior to
1852 there had been sixteen actual
outbreaks, by Moplas, in whick murder
had been committed or attempted. In
these sixteen outbreaks forty victims
were killed and sixteen wounded, most
of them desperately, and always with
intent to kill; sixteen others were
sought for but escaped : seventeen of
those killed were Brahmins, of whom
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,he\vww of- ascerta,unno' what had led
'oo ’shew -disastrous occurrences, and

o cof any oppresswn or. wronrr
lllJLlStlce suﬂ’ered by

avowcd obJect of seekmo' death in
: s against those whom they consi-
dele(l unbehever with the view of

*The close umty of the 1 "\Ioplas in all
that concerned their religion, and the
ealousy. and hatred of The Hindoos,
vhich ivere common to them, led to uhe
eatest sympathy when any fanatical
outrage was committed. One Mopla
would not betray another in. matbters
- wherein the honor or advantage of his
caste was concerned and the destruction
of the criminals enczmed in outrage
“had no duteruno effect because theu
- crime, in lieu of causmo chame b1 ought
nly o-lory :

These were the cn'cumata,nﬁes under
: Whl(‘h Act XXIIT of 1854 was passed
by the Council. Itsmain provisionswere
for the forfeiture to the State of all the
property that belonged to every Mopla
onvicted of, or k1lled in the commis-
n of a famtml outrage, and for the
ﬁbulnu)o' of their bodies \v1thm the pre-
 cincts of the J ail, and also for the levy,

* which  the perpetrator of an outrage
‘belonged or within which he had re-
‘sided shortly before his crime, of a fine
of such an amount as the Govérnment
mlbht sanction, to be applied in the
first instance to the relief of any who
might have suffered in the outrage, the
Dalance being carried to the credit of
“the State. . ,

~ Since that Act was passed there had
~ been but one crime such as those
- against which the law was pointed, and
~ that was the murder, in 1855, of the Col-
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arising, this Council passed Act V of
1856, by which the former law was
brought into operation from a date
subsequent to its full and general pro-
mulgation, but prior to Mr. Conolly’s
death.

These Acts would expire with the
-present year, and it was the object
of the Bill which he had now to intro-
duce to--continue them in force.
The spirit of fanaticism which called
them forth had not died out, it was
but suppressed by the stringeney of
these laws, which were now, and which
would “e for many years to come, as
essenti | to the peace of society as
they were when first passed.. All the
local Officers were agreed upon the ab-
solute necessity for the continuance
of the present law, and he thought that
1n the few remarks that he had made,
and in {he papers which he should
print with the Bill, the Council would
find sufficient to warrant the measuwe
which he proposed.

It-ha appeared to him better to
repeal Ac ts XXTIIT of ‘1854 and V of
1858 ‘anic] to re-enact their provisions
in a'new law, than to pass an Act to
continue’ those Acts, and thus have
three: laws all upon the same subject.
e had thereforeé followed this course in
dr’\\vmo- the _présent Bill, and he had
made Gné’ or.twd alterations in the pro-
visions® of' er;l‘mmer Act, to which he
would hne ﬂy ‘refer.

%ectlon‘ IL of Act XXIII of 1854
provided fc “the forfeiture of the pro-
perty of any one convicted of an out-
rage, or.killed in the perpetration of
one ; and as it was very clearly establish-
ed by all the enquiry made that these
outrages had been deliberately planned
some time ' previous to their perpetra-
tion, he had thought tha$ it was not
well that those intending to commit
crime should be ieft with power to
defeat the law by an alienation of their
property. He had therefore inserted,
after the Section declaring forfeiture, a
Section taken from Section IV of Act
AXYV of 1857, declaring void alienations
made within twelve montuis previous
to the perpetration of a fanatical out-
rage by a Mopla.

In Section VII of the old law he had
made an alteration, by which he pro-
posed to extend to the Parish wherein

Ay, Forles
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a fanalical crime might be perpetrated
the same liability to fine to which the
Parish was liable in which the eriminal
might reside. To justify this addition to
the stringency of the laws, he needed
only to quote what is- written by the
Session Judge of Tellicherry.

“Tn the case of the sanguinary outbreak
which took place in 1852, in which a sub-
stantial landholder and his entire family,
fifteen persons in all, were murdered in oue
night, the perpetrators came from a distance,
but it was well established that the murder
was committed with the perfect knowledge
and consent of the Mopla community gene-
rally, in the neighborhood where the crime
was perpetrated, and some of themn were, in
fact, convicted and sentenced to lengthened
terms of imprisonment as accessories.”

Lastly, he had inserted a Section to
make it lawful for the Magistrate
to call upon the inhabitants of the
Parish to which a fanatic might be-
long, in which "he might reside, or
to which, after the perpetration of a
crime, he might flee, to deliver up such
perpetrator, and on their failing to
comply with the call so made, to
assess a fine upon them in the same
manner and for the same purpose as he
might already fine those who, residing
in the same village as the criminal, were.
assumed to have been cognizant of his
intention to eommit a crime. This
" | provision was recommended by the Ma-
gistrate on the suggestion of a Mopla of
consulera.’clon well acquamted with his
co- 1e1i0ioni=t>, and well aware of what
would best repress their unfortunn,te
tendency to crime.

He had only further to say that he
had not considered it expedient to- fix
any limit to the duration of this Act.
The Legislature could at any time repeal
any law which it might consider injuri-
ous. It was but too pr robable thata whole
generation must pass away before the
necessity for this law would have ceased
in Malabar, and it appeared to him to be
injudicious to arouse ill-feelings which
might otherwise die out, by the frequent
public discussion of the.means to be
adopted to repress them.

With these remarks he begged to
move the first reading of the Bill.
The Bill was read a first time.
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APPEALS.

Mgz. CURRIE moved the first read-
ing of a Bill “ to provide for the more
speedy disposal of appeals in cases ap-
pealable to the Sudder Court and of ap-
plications for special appeals.”

He said, the object of this Bill was
to afford such relief to the Sudder
Court as would enable it to dispose of
the business coming Dbefore it without
an increase of the number of Judges.
It was introduced at the instance of
the Bengal Government in accordance
with a suggestion of the Supreme
Government.

The great pressure of work in the
Sudder Court was in the department
of regular appeals. The present arrcar
of cases being more than the Court, at
its present rate of working, could dis-
pose of in two years, and as the insti-
tutions outnumber the decisions, the
arrears would go on increasing.

The law, as it now stood, required
that appeals in all suits of an amount
or value exceeding five thousand Rupees
should be preferred to the Sudder Court.
The manner in which this limit of five
thousand Rupees had been fixed was this.
Formerly Principal Sudder Ameens
could not try cases of an amount ex-
ceeding five thousand Rupees, and all
their decisions were appealable to the
Zillah Judge. In 1837 this restric-
tion was removed, and they were em-
powered to try cases to any amount,
but it was provided that in cases
above five thousand Rupces the ap-
peal should lie to the Sudder Court.
There seemed to him to be now no
cogent reason for maintaining the limit
of five thousand Rupees; there was a
reason why it should not exceed ten
thousand Rupees, because in cases above
that amount the appeallay to the Privy
Council. The Sudder Court, whom he
had consulted on the subject, proposed
that the limit should be ten thousand
Rupces, and a similar suggestion was
made by his Honorable friend opposite
(Mr. Harington} whenJudge of the Sud-
der Court at Agra in 1852, at a time
when the Court seemed to have been
much pressed with work. The first pro-
vision therefore of the Bill which he now
introduced was that appeals in all suits
decided by a Principal Sudder Awmeen,
not excecding ten thousand LRupees in
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amount or value, should lie to the Zillah
Judge. This would give a very con-
siderable amount of relicf, as more than
half, he believed nearly three-fifths,of the
appeals preferred annually to the Sudder
Court related to suits in which the
amount or value was below ten thousand
Rupees.

The number of applications for spe-
cial appeals, too, was very large, aud it
had increased much of late years. As
the law now stood, a single Judge of
the Sudder Court could admit a special
appeal, but two concurrent voices
were necessary to reject an application
for special appeal. The fact was that
about four-fifths of the applications
were rejected, and it was thercfore
usual for two Judges to =it together for
the disposal of these cases. Now it
hardly seemed necessary for the time of
two Judees to be thus occupied; the
rejection of an application implied a
concurrence on the part of the Appel-
late Court with the view taken by the
Lower Court of the part in which the
appeal was preferred, and for such con-
currence the decision of a single Judge
might be deemed sufficient.

The Court said-——

“ Two Judzes therefore ordinarily sit to-
gether tohear these applications, three-fourths
of which are rejected for want of merits, and the
Court believe that a difference of opinion, where-
by one Judge would admit and the other reject,
is of the ravest occurrence. The Court be-
lieve that the ends oft justice would be amply
met if these petitions now on the file were
allcwed to bLe determined by a single Judge.
This would just double the ability of the
Court to deal with these applications, and

" worlld endlite the Court with seven Judges to

provide for the disposal of these cases, while
two benches of three Judges were also sitting.”

The second provision of the Bill
therefore was that all applications for
Special Appeals might be heard aud
admitted or rejected by a single Judge
of the Sudder Court. This latter would
of course be only a temporary measure,
and would have no effect in respect of
Special Appeals to be preferred under the
rules contained in the new Code of
Civil Procedure.

According to that Code all Special
Appeals were to be filed in tne Sudder
Court, and disposed of by a Bench of
three Judges. It was expected that
under those rules the number of



331 Warrants of Atforncy LEGISLATIVE COUNCIL.

appeals and the proportion of rejections
would be very much smaller than at
present. :

These, therefore, were the two modes
in which he proposed to grant relief to
the Sudder Court, namely, by allowing
all appeals under ten thousand Rupees
to lie to the Zillah Judge, and by allow-
Ing a single Judge to hear and dispose
of applications for Special Appeals.

The Sudder Cowrt had suggested an

alteration of practice regarding some
descriptions of cases on the Criminal
side of the Cowt. Dut the relief which
could be given by any such al-
terations would be ‘inconsiderable ; and
in the prospect of the speedy passing
of a new Code of Criminal Procedure,
he did not think it advisable to adopt
them. :
He begged to add that Lie proposed
to suspend the Standing Orders, with
a view to the Bill beine read a second
time, and referred to a Seleet Committee
to-day.

The DBill was read a first time.

M=r. CURRIE moved the suspension
of the Standing Orders, to cnable the
Bill to be read a second time.

Mr. HARINGTON seconded the
Motion, which was ecarried.

Mzn. CURRIE moved the second
reading of the Till. ‘

AMr. HARINGTON said, he did not
rise for the purpose of offering any
opposition o the Motion of the Honor-
able Member for Bengal for the sccond
reading of the Bill which had just been
brought in by him; but in reference to
that part of the Bill, which related to

the disposal of applications for the ad-

misston of Special Appeals, he wished to
observe that, as under Section 387 of
the new Code of Civil Procedure, which
would come into operation in the Pre-
sidency of Bengal on the 1st July next,
all applications for the admission of
Speeial Appeals which were pending on
that date on the files of the Sudder
Courts at Caleutta and Agra would
have to be disposed of according
to the rules of the new Code, which
differed ‘materially fromn the rule pro-
posed in the Dill of the Honorable
Member for Bengal, 1t scemed hardly
worth whiie to make any alteration in
the existing law for the brief period
that would intervene before the date
from which the new Code ol Civil
My, Currie
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Procequre was to take effect. Ifhe (Mr.
Harington) had rightly construed the
Scetion of the Code of Civil Iro-
cedure to which he had referred, the
relief which would be afforded to the
Sudder Cowt at Caleutta from the
operation of that part of the Bill
brought in by the Honorable Member
for Bengal, which declared that applica-
tions for the admission of Special Ap-
peals might be disposed of by a single
Judge of the Court, would be very
trifling.

Mn. CURRIE said, he was almost
ashamed to say that he had omitted to
refer to that provision of the Procedure
Code to which his Honorable friend had
alluded. He had been under the im-
pression that all pending applications
would be disposed of under the existing
law. He was clearly of opinion that
they ought o be so, because both the
grounds of appeal and the mode of insti-
tution were changed by the Code, and it
could not be advisable that applications
filed under the existing law should be
disposed of in the manner provided in
the Code for cases to be instituted
under very different conditions. If the
provision of the Code on this point was
as stated, he thought it would be neces-
sary to modify it, and such modification
might probably be made by the Select
Committee on the present Dill.

The Motion was carried, and the Bill
read a second time.

Mr. CURRIE moved that the Bill
be referred to a Select Committee con-
sisting of Mr. Peacock, Mr. Haring-
ton, and. the Mover, with an instruction
to report thereon within a month.

Agreed to.

WARRANTS OF ATTORXNEY AND COG-
NOVITS.

St CHARLES JACKSON "moved
the second reading of the Bill © to pro-
vide for the due execution of Warrants
of Attorney to confess judgment and
cognovits.” In doing so, he said thab
he thought he had already stated all
that he could =sav in support of the
Bill, when he moved the - lirst” reading.
Perhaps he had not sufficiently shown
that the Bill related exclusively to pro-
ceedings in the Supreme Court.  That,
however, would be done in  Select
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Comm‘ittee, if the Council should allow
the Bill to pass the second reading.

The Motion was carried, and the Bill
read a second time.

PILOT COURTS (BENGAL).

The Order of the Day being read for
the third reading of the Bill * to make
better provision for the trial of Pilots
at the Presidency of Fort William in
Bengal for breach of duty”—

Me. CURRIE said that, before he
moved the third reading of the Bill,
he thought it would be necessary
to re-commit it for the purpose of
making an addition to the Section (X)
which was amended in Committee of
whole Council at the last meeting. That
Section, as it now stood, provided that,
if any person summoned to attend as a
Juror did not attend on the day of trial,
and if the parties did not consent that
the trial should proceed without a full
Jury, the place of the absent juror should
be supplied by some other person of
the same profession or calling as the
absent juror, who should consent to
serve. Now he thought that it might
frequently happen that the Judge would
find it impossible at the last moment,
under the restriction now prescribed, to
get a person who would consent to
serve asjuror. Tomeet this contingen-
cy, it seemed to him to be proper that
a proviso to the following cffeet chould

be added :—

< If the parties or either of them do not
consent that the trial shall be held befere the
Judge :md sucli- jurors-as may=<he in -utiend-+
ance, and the place of the absent juror
cannot be supplied by a person consenting
to serve, the trinl shall be postponed to
another day, and the Judge shall either re-
sminmon the swne jury, or appoint and summen
another jury in the manner hereinbefcre
provided.”

If the Council shounld agree with him
in - thinking some such addition to be
neeessary, lie would propose the re-com-
mittal of the Bill. :

Agreed to.

Mi. CURRTE said, before proceed-
ing to mvve the amendinent to which
he lad referred. he would mention
that on that very morning a demi-ofhi-
cial note from the Bengal Government
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a letter from the Bengal Chamber of
Commerce on the subject of this Bill.
ITe did not propose to male any Motion
upon the letter, but he thought it right
that the letter should be read at the
table. [The letter was then read by
the Clerk.]

Mz. CURRIE said, that the Cham-
ber seemed to have misapprehended the
provisions of the amended Bill. The
composition of the jury under the Bill,
as it now stood, was to be two Mer-
chants, one Master of a Merchant Ves-
sel, and one Pilot. He did not think
it advisable or safe to adopt the sug-
gestion of the Chamber to have only
one Merchant and two Masters of Ships.
The late Mr. Piddington, who had been
so long President of Marine Courts, had
said that the Captains of ships were very
much under the influence of the Pilots,
and could not be relied on for an inde-
pendent verdict.  Therefore he (Mr.
Cuwrrie) did not think that a_nmfority
of the jury should be composed of Ii-
lots and Masters of Ships. He thought
it better to retain the provision of the
Bill as it now stood.

Section X was then passed with the
addition of Mr. Currie’s proposed pro-
viso; and the Council having resume

its sitting, the Bill was reported with

an amendment.

Mr. CURRIE inoved the third read-
ing of the Bill.

The Motion was carried, and the Bill
read a third time.

RECOVERY OF REXTS (BEXGAL).

.. Tue PRESIDENT read a Message
from the Governor-General, giving lis
assent to the Bill “ to amend the
law relating to the recovery of Rent
in the Presidency of Fort William in
Bengal,” and communicating the fol-
lowing remarks :—

“1 have this day given my assent to a
Bill to ameud the law relating to the re-
covery of Rent in the Presidency of Fort
Williztm in Bengal.

“ As several assents and dissents have been
recordetl upon the passing of this Bill, I deem
it respectful to" tiie Legislative Council to
state the reasons for which 1 assent to it.

< | believe that the Lill will confer a great
practical benefit upon the Agricultural popula.
tion of Bengal.

« I find that the Bill is objected to, not on

had been pub into his hands, enclosing

account of the substantiul alterations ot the
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law which it effects between Landlord and
Tenant, but because it gives the original
jurisdiction, in cases arising between Landlord
and Tenant, to the Courts of the Revenue
Officers, and takes away original jurisdiction
from the regular Courts of Civil Judicature,
and I find. that this objection rests.chiefly
upon two grounds.

“ Lst.—That the number of Revenue Officers
whom it will be practicable to invest with
powers under the Bill will be so small that
parties, and their witnesses, will be compelled
to travel greater distances to obtain justice
than would be necessury if the Civil Courts
were allowed to retain jurisdiction in such
cases. T

“ 2nd.—That there is not asnfficient security
that the Deputy Collectors will be qualified
to try the suits in question.

_“In regard to the first ground, it is by no
means certain that the "apprehension ex-
pressed will prove to be well founded; but
were it otherwise,it would not, in my opinion,
constitute a sufficient reason for throwing back
wholly and for an indefinite time the ope.a-
tion of a measure, the substantial provisions of
which wiil confer, in other respects, a seusible
benefif npon a vast community.

. *Inregard to the second ground, I am
satisfied that, as a class, Deputy Collectorsare,
by general education, by training, and by ex-
amination, quite as well qualified to try cases
which arise between Landlord and Tenant as
the persons who for the most part preside over
the lowest class of Civil Courts in Bengal.

“ Lastly, I have to observe, that no one
doubts that it has long been desirable that
the important questions conunected with the
relative rights of Landlord and Tenant dealt
with in this Bill should be settled: that no
objection is suggested to the nature of the
settlement which the Bill contemplates; and
that the Bill is a real and earnest endeavor
to improve the position of the Ryvots of Ben-
gal, and to open to them a prospect of
freedom and independence which they have
not hitherto enjoyed, by clearly defining their
rights and by placing restrictions on the
power of the zemindars, such as ought long
since to have been provided.

« This being so, 1 think that the Bill ouzht
to pass into law, and that defects of machi-
nery or procedure, if any shonld be found to
exist, should be lett to be remedied hereafter
by a supplementary enactment.

¢ For these reasons I have given my assent
to the Bill, and I beg leave to add the ex-
pression of my opinion, that the author of
the 1peasure, Mr. Currie, has established a
Iasting claim to the gratitude of the cultiva-
tors of the soil in Bengal, and to the ac-
knowledgments of all whe are interested in
their well-being.

“ CANNING.
“« The 29th April 1859.”

Mgr. GRANT moved that this Mes-
sage, with the dissents and assents
which had been recorded, be printed.

Agreed to.
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BREACHES OF CONTRACT BY ARTI-
FICERS, &c.

Mr. CURRIE moved that the Bill
“ 4o provide for the punishment of
breaches of contract by artificers, work-
men, and laborers in cerfain cases” be
read a third time and passed.

The Motion was carried, and the Bill
read a third time.

SALE OF LAND FOR ARREARS OF
REVENUE (BENGAL).

Mz. GRANT moved that the Bill
“ $o improve the law relating to sales
of land for arrears of revenue in the
Bengal Presidency” be read a third
time and passed.

The Motion was carried, and the Bill
read a third time.

LIMITATION OF SUITS.

Mr. HARINGTON said, before mak-
ing the Motion of which he had given
notice for the third reading of the Bill
“ to provide for the limitation of suits,”
he begged to move that the Bill be re-
committ:d for the purpose of consider-
ing certain proposed amendments in it.
He might mention now that, with one
exception, the amendments which he
wished to move were rendered neces-
sary by the passing of the Bill relating
to the recovery of arrears of rent in the
Presidency of Bengal, to which the
assent of His Excellency the Right Ho-
norable the Governor-General had just
been given.

© Agreed to. . . ,

Clauses 2 and 3 of Section I were
passed after amendments.

Mr. HARINGTON moved the in-
troduction of the following new Clause
after Clause 3 :—

“To suits to set aside any attachment,
lease, or transfer of any land or interest in
land by the Revenue Authorities for arrcars
of Government Revenue, or to recover any
money paid under protest in satisfaction
of any claim made by the Revenue Autho-
rities on account of arrears of Revenue or
demands recoverable -as arrears of Reveniue—
one year from the date of such attachment,
lcase, or transfer, or of such payment, as the
casc may be.”

He said, the new Clause proposed by
him had been suggested by a remark of
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one of the Members of the Sudder
Board of Revenue at Allahabad, who
seemed to think that suits of the nature
described in the Clause could not be
entertained by the Civil Courts. He
(Mr. Harington) had no doubt of the
competency of the Civil Courts to hear
such suits, but as under the Bill as
drawn a question might arise as to the
period within which they should be
stituted, he proposed to introduce the
Clause of which he had given notice, in
order to remove all doubts upon the
point. The period of limitation fixed in
1t was the same as that allowed for the
institution of suits to contest the sum-
mary awards of the Revenue Authori-
ties in cases falling within Clause 4 of
the Section. There seemed no good
reason why a longer period should be
allowed, much less that these eases
should be left to fall within the general
rule of limitation contained in Clause
15, which it had been suggested to him
might be considered to be the case,
unless some special provision was intro-
duced in regard to them.

Agreed to.

After some amendments in Clauses 4,
5, and 7, the Bill was reported.

Mz. HARINGTON moved that the
Bill be read a third time and passed.

The Motion was carried, and the Bill
road a third time.

SMALL CAUSE COURTS.

Mzr. HARINGTON moved that the
Council resolve itself into a Committee
on the Bill “for the establishment of
Couwrts of Small Causes beyond the local
limits of thejurisdiction of the Supreme
Courts of Judicature established by
Royal Charter;” and that the Com-
mittee be instructed to consider the
Bill in the amended form in which the
Select Committee had recommended it
to be passed.

Agreed to.

Sections I and IT were passed as they
stood. )

MRr. LEGEYT begged to move the
introduction of the following new Sec-
tion after Section II.—

“ Provided that nothing in the preceding
Section shall prevent any Court constituted
under this Act from taking cognizance of any

ciaims which the parties may be willing to !
submit to it, and for which an agreement of
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the nature indicated in Section 326 of Act
VIII of 1859 may be presented to the Court.”

The object of this Section was to
allow parties, if they chose to do so, to
submit any claims they pleased to the
Small Cause Courts. He was sure that
a far cheaper and more speedy decision
might be expected from the small Cause
Courts than from the regular Civil
Courts.

Mzr. HARINGTON said, he believed
that the Section which the Honorable
Member for Bombay wished to intro-
duce, if adopted by the Committee,
would prove wholly inoperative, or very
nearly so, and that he might therefore
assent to the Motion without any ap-
prehension as to the consequences.
But although such was his persuasion,
he felt that he must still vote against-
the introduction of the Section, because
it proposed to give to the Courts con-
templated by the Bill a jurisdiction
which was foreign to the constitution
of Courts of Small Causes. Under the
Section proposed by the Honorable
Meniber for Bombay, it must be obvious
that the most diflicult questions of law
and fact might be referred for the de-
termination of the Courts constituted
under the Bill, questions of inberitance,
questions of adoption, questions of
mortgage, in fact any question, how-
ever Intricate or complicated, and how-
ever protracted might be the enquiry
to which it might give rise, and that
suits of any amount or value might be
brought within the cognizance of those
Courts. Now he need scarcely remind
the Comniinittee that™ this was not the
intention of the Bill. What was pro-
posed was to provide a class of Courts
for the speedy determination of simple
actions of debt and the like of a limited
amount or value, and he should be
exceedingly sorry to see the attention
of the Courts, which might be establish-
ed under the Bill, diverted from the
work which would properly devolve
upon them, and for the performance of
which they were to be specially created,
to cases not heard elsewhere by Courts
of Small Causes, even though the parties
should agree to submit the matters in
dispute between them to “heir deci-
sion. Then he wished to ask the
Honorable Member for Bombay whe-
ther he intended to allow an appeal
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in cases falling within the proposed
new Scction. Looking to the im-
portant and difficult questions which
might be brought before the Courts
under that Section, he (Mr. Haring-
ton) thought they could hardly say
that no appeal should be allowed in
such cases, however large the amount in
dispute, or however difficult the ques-
tion at issue ; but the theory of the con-
stitution of Courts of Small Causes was
that the decisions passed by those
Courts should be final and not open to
appeal. He would only further re-
mark that Section 142 of the new
Code of Civil Procedure allowed any
question of law or fact to be stated by
the parties to a suit in the form of an
issue, and required the Court to give
judgment’ thereupon after taking such
evidence ag it- might deem mnecessarcy.
The proceedings under this Section
would generally be very summary, and

, it seemed to him (Mr. Harington) that
the permission given in it obviated the
necessity of any rule of the nature of
that proposed by the Honorable Mem-
ber for Bombay, even though that rule
were not open to the objections which
he had mentioned.

Mz. CURRIE said that, even if the
Council were disposed to adopt the
amendment of the Honorable Member
for Bombay, the proposed Section did
not seem to be expressed in terms sufli-
ciently precise. He (Mr. Currie) was
inclined himself to take the same view
of the matter as had been taken by the
Honorable Member for the North-
Western Provinces, and not to burden
Small Cause Courts with such cases.

The Motion was then put and nega-
tived, and the Section passed as it stood.

Sections II1 to VIII were passed as
they stood.

Section IX provided that the proce-
dure to be observed in the trial of cases
cognizable under this Act should be
that prescribed by the Code of Civil
Procedure. .

M=. LEGEYT said that, atter haviug
aiven this Section full consideration, he
was of opinion that it would be better to

.. define the Sections of the Code which
would be applicable to these Cowrts ol

Small Causes. If it was inteuded to
appoint none but highly qualified Judges
to preside over them, there would pro-
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remairing as it now stood. DBut by a
later Section of the Bill it was pro-
posed to empower “ any Executive Go-
vernment of its own authority to invest
any existing Court, subordinate to a
Distriet Court within "the limits of ifs
Government, with jurisdiction for the
trial and final determination of suits
made cognizable by Courts of Small
Causes constituted under this Act, in
which the amount or value in dispute
shall not exceed the sum of fifty Ru-
pees;” and it therefore seemed to him
desirable that the procedure to be ap-
plied to these Courts should be defined.
It would be exceedingly diffieult for Ofti-
cers of the class to which the Judges
presiding over their existing Native
Courts belonged to discriminate between
what portions should and what shoald
not apply ; and it would lead to constant
disputes and confusion. He would
therefore much prefer if the Sectious
of the Code, which would be applicable,
were defined, although he was not
prepared with any Motion on the sub-
Ject defining the Sections. The selection
might be hereafter made if the Com-
mittee agreed to the alteration.

Mr. HARINGTOX said, the Honor-
able Member for Bombay, if he had
understood him rightly, would have no
objection to the Section wunder consi-
deration as now framed, if Courts, spe-
cially constituted for the purpose, were
alone to be employed to carry out
the provisions of the Bill, since it
might be hoped that a superior class of
Juadges would be appointed to those
Courts; but as any existing Court

might also be invested with jurisdic-

tion to try cases under the Bill up to
a certain amount, the Honorable Mem-
ber thought it would be objectionable
that the Courts so invested should be
left to tind out for themselves what

i Scctions of the general Code of Civil

Procedure were and what Sections were
nad applicable to the suits which would
come before them in their capacity of
Small Cause Judges, and he pro-
posed, therefore, that the Sechions by
which those Officers were to regulate
their proceedings in the trial and deci-
sion of such cases should- be indicated
by their numbers or defined. He
(M. Harington) could not agree with
the Honorable Member for Bombay.

Lably be no objection to the Section | He could 1ot imagine that any Judge

Alr. Harington
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who was considered competent 1o exer-
cise general jurisdiction under the Code
of Procedure, which had recently passed
into law, could experience any difliculty
in distinguishing between the Sections
by which it would be his duty to regu-
late his proceedings in cases cognizable
under the Bill, supposing Lim to be
invested with pewer to try such cases,
and the Sections which could come into
operation only in cases falling within
his general jurisdiction, particularly with
the copious index which was now pre-
fixed to the Code. The point had been
fully considered by the Select Com-
mittee in comsequence of a suggestion
which had been made by the Honorable
the Lieutenant-Governor of the North-
Western Provinces, but the conclusion
to which the majority of the Committee
came was that a separate Code of Pro-
cedure applicable only to the cases
which would be cognizable under the
Bill, was neither necessary nor desirable,
and they had reported accordingiy.

The Section was passed as it stood.

Sections X to XVII were passed as
they steod.

Section XVIII provided as follows :—

¢ Each party shuall bear his own costs, if
any, consequent on the reference of a case for
the opinion of the Sudder Covrt.”

Mer. LEGEYT asked, why should
cach party bear his own costs 7 Why
should not the costs follow the deci-
sion ? He would omit the Section
altogether, for the Cade of Civil Proce-
dure already provided as to costs.

Mr. HARINGTON said, the rule
objected to by the Honorable Mem-
ber for Bombay was taken from the
Bill for the more easy recovery of
small debts and demands as finally
settled by a Committee of the whele
Council. He believed a similar provision
was contained in the Act which regu-
lated tire proceedings of the Courts
of Small Causes in the three Presidency
Towns. As thereference to the Sudder
Court would probably, in most cases,
be made by the Lower Court of its own
motion, it appeared to him but fair that,
as provided by the Section, each party
should bear his own costs, if any, con-
sequent upon such reference. If, how-
ever, the Comr.:ittee thought etherwise,
he was quite willing to concede the
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point. It was not a matter of very
great importance.

After some conversation—

Mz. PEACOCK moved {he omission
of the words ¢ Ilach party shall bear

“his own” at the beginning of the Sec-

tion, and the addition of the words
‘ shall be costs in the suit” at the end
of the Scction.

The Motions were severally carried,
and the Scction as amended was then
passed. )
Section XIX provided as follows:—

« It shall be lawful for any Executive Go-
vernment of its own authority to invest any
existing Court, subordinate to a District Court,
within the limits of its Government, with
jurisdiction for the trial and final determina-
tion of suits made cognizable hy Courts of
Small Causes constituted under this Act, in
which the amount or value in dispute shall
not exceed the sum of fifty Rupeces. Whenever
any Court is so invested, all suits cognizable
under the provisions of this Act, which shall
arise within the limits of the jurisdiction of
such Court, shall be heard and determined in
accordance with the provisions of this Act,
and all the rules contained in this Act shall
be applicable to such suits.”

Mg. LEGEYT said, Le had uno inten-
tion of offering any opposition to the
power which this Section proposed to
confer upon the Executive Government,
but to the degree of power to be vested
in the Courts. No one was more sen-
sible than himself of the advantage to be
derived by restricting as much as pos-
sible appeals from decisions of Small
Cuause Courts. I'or his own part he waz
disposed to allow no appeals from the de-
cisions of such Courts below {ive brund-
red Rupees, but then the Courts must
be presided over by Judges who would
command the confidence of the public.
He had no doubt that a large proportion
of suits up to fifty Rupees would hardly
bear the expense of an appeal, and
that it would be very desirable to pre-
vent a waste of money in litigations of
this nature; still so far as he knew the
feelings of the community on this point,
the people did not like the idca of giv-
ing a finality of jurisdiction to the Nu-
tive Civil Courts. He could not say
what gave rise to this feeling, but of
this he was certain, that a mecasure,
which would take away the right of
appeal from the decisions of these tri-
bunals as at present constituted, would
be very unpopular. © In referring to a

z
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Return of the Bombay Presidency for
1849, he found that out of 91,781 suits
nearly 80,000 were Dbelow {ifty Rupees,
leaving only 11,000 above that sum.
Now if the public would not trust the
Moonsiffs with final jurisdiction in all
cases, he saw mno objection to vesbing
them with final jurisdiction below the
trifling amount of ten Rupees. Such suits
would not bear appeals. Ie found
from the Return to which he had already
referred, that the number of suits in-
stituted in that year below ten Rupees
was 36,801, from the dceisions pass-
ed on which 1,600 appeals were
brought. He was fully assured that no
one who went into Court for so small
o sum as ten Rupees would gain much,
even if he won the action ; an appeal
was an absurdity. He was in favor, as
he had already stated, of the principle of
allowing no appeal below five hund-
red Rupees, if only highly qualified
Judges were obtained for the disposal
of all these cases. Dut he was not one
of those who thought that highly quali-
fied Judges could be obtained, and he
therefore felt compelled to move the
substitution of the words “ ten Rupees™
for the words ¢ fifty Rupees.”

Mr. PEACOCK said, he agreed to
some extent in the observations which
had just been made by the Honorable
Member for Bombay. But be went
farther, and objected on principle to the
Section altogether. He thought that,
when a certain class of Courts existed,
thev should all be bound by the same
rule. If the Section were passed as it
now stoed, upon what principle could
~t{he Executive Government regulite the
exercise of the discretion proposed to
be vestcd in them ? If the Moonsiffs
were not fit to be trusted with the pro-
posed jurisdiction, they werc not fit to
be trusted with the jurisdiction which
they now possessed. He did not sec
why a summary jurisdiction under this
Act should be conferred by the Xxecu-
tive Government upon the Moonsiff’s
Court in district A, but not upon the
wloonsiff of the adjoining district B.
‘Was it because they had a good Judge
in the former and a bad Judge in the
latter ?  Suppose the inhabitants of
district B petitioned the Government
to conler a similar jurisdietion on their
dist-ict. Would the Governinent tell
them, © you have not so good a Judge

Ay LeGeyt
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in your district as there is in district
A ?7 1 so, they might justly reply,
“If our Judge is not so good as the
Judge of district A, give us then a
competent Judge.” He thought that
there should be some fixed rule. He
agreed with the Honorable Member
for Bombay, that there were some cases
of small amount in which it would be
better to give no appeal. The waste of
time and money involved in such litiga-
tion would render the appeal valueless.
He would therefore fix some small
amount, say ten or twenty Rupees, up
to which there should be no appeal. He
would give final jurisdiction to that
extent to all Courts. What he proposed
was to make every Moonsiff’s Cowrt a
final Cowrt of original jurisdiction up to
twenty Rupees, and every Zillah Judge’s
Court a final Court of appellate jurisdic-
tion up to five hundred Rupees. He was
corroborated in the prineiple of not ad-
mitting the proposed Section by the
decision of the Council on the old Small
Cause Courts Bill.  Upon that occasion
the late Honorable Member for the
North-Western Provinces (Mr. Allen)
had proposed an amendment which was
in substance the same as the Section
under consideration. The question was
fully debated, and there was a majority
af six votes to two against the amend-
ment ; so that the principle of allowing
final jurisdiction to the Moonsiffs’
Courts generally had already been ap-
proved by the Council. 1f, however,
in consequence of the opinions which
had since been received, they now
thought that the Moonsiffs’ Courts

Fshould not be made-Small Cause Courts

up to fifty Rupees, such a jurisdiction
might be given them to the extent of
twenty Rupees. He begged to move,
therefore, that this Section be omitted,
and the following be substituted for
16— '

“ No appeal shall lie from a decree of any
existing Court subordinate to a District Court
in any suit of the description contained in
Section 1f, when the debt, damage, or demand
shall not exceed twenty Rupees; but every
such decrce shall be final. No special appenl
shall lie from any decision or order passed in
regular appeal by any Court subordinate to
the Sudder Court, in any suit of the nature
described in Section 11, when the -debt,
damage, or demand for which the original
suit sball be instituted shall not excecd
five hundred Rupees; but every such order
or decision shall be fiual.” .
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Mn. HARINGTON said, bedore he
attempted to reply to the objections
which had been urged by the Honorable
and learned Member of Council (Mr.
Peacock) to the Section at which they
had now arrived, and to the amendment
proposed by the Honorable Member for
Bombay, he wished to observe that, if

this Section were struck out of the RBill-

altogether, and no other Section put
in its place, the Bill would still be
quite complete in itself in so far as it
authorized the establishment of Courts
of Small Causes wherever they might
be found necessary, defined the juris-
diction to be exercised by those Courts
as regarded both the description and
the amount or value of the suits to be
heard by them, and prescribed the
procedure to be followed in the trial
and determination of such suits, and in
executing the decrees which should be
passed in them; and he felt satisfied
that, as soon as this Bill became law,
whether it stopped at the last Section
which had beea ordered by the Com-
mittee to stand part of the Bill, or
whether it contained any further
provisions, -the Government would at
once proceed to fulfil the obligation
which would then, according to his
view, devolve upon it, and would not
only be prepared to give its sanction to
the establishment of Courts of Small
Causes, such as the Bill contemplated,
at all places where the income of suits,
made cognizable by those Courts, might
be expected to afford sufficient employ-
ment to the Judges appoiuted to preside
in them, but also to assign such salaries

—~+%0 the Judges so appointed, as would-

enable the local Governments to secure
the services of really competent men,
competent in point of integrity as well
as in point of ability. It had been
remarked again and again, and he
thought it must be obvious to all, that
the 'successful working of a measure of
this nature must depend almost entirely
upon the character of the agency
employed to carry it out, and that the
character of that agency again must be
dependent in a great degree upoa the
remuneration to be received by the
Officers composing it. In order to
command the services of men who, froin
their education, character, and abilities,
should be con<idered in all respects
fitted for the exercise of the large
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powers which were now proposed to be
conferred for the first time on the
Courts of original jurisdiction in the
Mofussil, ample salaries must be given.
On this point he thought they were all
agreed, and, looking to the extreme
anxiety which had long been felt by the
Government, both here and-at home, for
the improvement of the Judicial system
in this country, and particularly for
the establishment of Courts which might
safely be entrusted with a summary
Jjurisdiction for the final determination
of the siinpler classes of suits, he could
not for a moment doubt that, as soon
as this Bill passed, the Government
would perform its part in the great
reformn contemplated by it in a large
and liberal spirit. He felt that he
should be doing injustice to the Go-
vernment if he thought otherwise. e
was well aware of the very serious pecu-
niary embarrassments under which,
owing to recent events, the Government
was, at present, unfortunately laboring ;
but he believed he might say that the
Courts, for whose establishment this Bill
made provision; would more than pay
their expeuses from the revenue derived
from the sale of the stamp paper which
would be used in their proceedings, and -
he certainly thought that any surplus
income obtained from this source should
be applied, in the first instance, o the
improvement of the Courts in which it
accrued, instead of being carried to
account, as was now the practice, under
the geueral head of judicial charges and
receipts. It had been truly observed
by a late Honorable and learned Mem-
Der of this-Gouncilivho, on the Motion
for the second reading of the Bill, was
prevented, to the great regret of all
present, by a sudden attack of indis-
position, from entering as fully into the
subject as he had intended ; that “havine
disposed, as he hoped satisfactorily, of
the principal difficulties of procedure,
they had still to deal with the more .
important question of the reform of the
Courts. He thought that he was no
wrong in calling that the more important
question, for surely the interests of jus.-
tice were far more substantially secured
by the trustworthiness and efficiency
of the functionaries by which it was
adwministered than by any simplicity or
perflection of procedure.”  1le believed

that all who heard him would agres
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in thesc remarks.  Well then, should his
expectations be realized, and Courts of
Small Causes presided over by compe-
tent Judges be established at the Sud-
der Stations of the different districts,
and at or in the. neighborhood of the
large towns and cities in the interior, or
wherever there was work for them,
with a sufficient cxtent of jurisdietion
which, while 1% did not place those resid-
ing at the extreme limits thereof at
too great a distunce from the Court,
would yet embrace a considerable radius,
they would have provided a class of
Courts, to the constitution and compo-
sition " of which he could not conceive
that any reasonable objection could be
taken, for the final disposal, at a single
trin}, and generally at a single hearing,
under a simple Code of Procedure, of at
least one-half—probably referring to
what had had just been mentioned by
the Honorable Member for Bombay—of
nearly three-fourths of the entire judi-
cial business of the country, arising be-
yond the local limits of her Majesty’s
Supreme Courts of judicature, and he
thought hemight say that thatwould not
be a small reform in the judicial system of
the country. Then the Act relating to
" the recovery of arrears of rent, for which
they were indebted to the Honorable
Member fer Bengal, had provided a
class of Courts, in so far as the Pre-
sidency of Bengal was concerned, the
best suited, in the opinion of the Honor-
able Member and of others who thought
with him, for the determination in the
first instance of all suits arising between

_ Landlord and Tenant or between Land-

.- lord end Agent.- He thought ke should
not be guilty of any exageeration if he
estimated the average annual income of
such cases in the Lower and North-
‘Western Provinces at 100,000, so that
this dgain was no inconsiderable reform,
and here’ he must congratulate his
Honorable friend, the Member for Ben-
- gal, on his having been present to-day,

as he (Mr. Harington) had- hoped he
would be, when the assent of His Ex-
-cellency the Governor-General was
given to that great work which had
been elaborated by him with so.much
labor, care, and ability, and which had
elicited from His Excelleney the high
commendation that it would confer a
great practical benefib upon the agri-
cultural population of Bengal.

Ay, Harington
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For some months past the Council
had been engaged in considering ir
what way improvements could best be
effected in the Civil Courts of this
country. Various schemes had been pro-
posed and a report had just been made
on the subject by the Select Committees
upon the Codes of Civil and Criminal
Procedure prepared in England by Her
Majesty’s Commissioners. Whichever
of these schemes was eventually adopted,
he thought he might say that the
Courts to be established under the Act
of the Honorable Member for Bengal,
and those which might be constituted
under the Bill before the Counecil, should
that Bill pass into law, would go far
towards the solution of this very diffi-
cult question. But they could not stop
there ; they must go on until they reach-
e the question of amalgamated Courts,
that is, as he understood thc matter, -
Courts composed partly of Judges ap--
pointed in England, and partly of Judges
appointed in this country.” It seemed
to be the opinion in England that the
Council was either unwilling or afraid

‘to enter upon the consideration of this

question ; but he thought that there
must be some misapprehension upon the
point. No doubt Her Majesty’s Com-
missioners proposed to establish a High
Cowrt in each of the three Presidency
Towns and at Agra to take the places
of the present Supreme and Sudder
Courts, and in the Codes prepared by
them they introduced provisions for
the constitution of such Court, and
for the duties to be performed by it;
but in the Bills brought in by the
Homnorable- and learned-- Member -of
Couneil on his left (Mr. Peacock), in
which those Codes were embodied, the
Chapters, which related to the High
Cowrt, were omitted, as he (Mr. Ha-
rington) understood, under orders from
home, and the question . of amalgama-
tion had not yet been submitted for the
consideration of the Council, or discuss-
ed by it.

He came now to the Section which
was objected to by the Honorable and
learned Member of Council (Mr.
Peacock), and to the scheme contained
therein.

e was quite rcady to admit that
he attached comparatively little im-
portance to this part of the Bill. From
the first he had considered the main or
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primary object of the Bill to be the
establishment of separate Courts of
Small Causcs as calculated to give
greater satisfaction, as well to the
Government as to the people,in the deci-
sion of the cases which would be triable
by those Courts than Courts exercising
both general and what was understood
by Small Cause jurisdiction. The
mvestment of existing Courts with juris-
diction to try cases under the Bill had
been with him all along a secondary
consideration. In framing the Bill,
however, he felt that, if he confined
its operation to the establishment of
-separate Courts of Small Causes, the
jurisdiction of which could not possibly
be extended to all parts of the country,
he should be depriving a very large
section of the community of the bene-
fits of what was called the Small Cause
system, and that the Bill would, there-
fore, to a certain extent, be a partial
one. In saying this he begged to ob-
serve that he did not consider that the
Government was bound to give exactly
the same kinds of Courts to all classes
of its subjects. Persons residing in de-
sert places, or amongst a scanty popu-
lation, where there was liftle if any
trade, or at a distance from large
towns, were not, in his opinion, entitled
to claim Courts of the same character
and in the same number as persons
residing in populous places or in places
where there was a large amount of
trade. Equality in this respect would
be impossible, nor could any Govern-
ment afford it. If people clhiose, for their
own convenience, to live in out-of-the-
way spots, they must be satisfied- with
such Courts as the Government could
give them.

But still, if a system of Courts for
the trial of Small Causes was to be
introduced in the Mofussil, it was ob-
viously just and proper that it should
bé extended as widely as possible. He
had, therefore, to consider in what
manner this could best be done. Two
ways presented themselves, by which the
benefit of the system might be spread
over a much wider extent of country,
and might be made to reach a much
larger number of persons than if se-
parate Courts only in particular locali-
ties were established. The first way
was that proposcd in the Bill, namely, to
allow the local Governments to invest
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any existing Courts with Small Cause
jurisdiction up to a certain amount. The
other way was that suggested by the Ho-
norable and learned Member of Council,
namely, to constitute every Moonsiff’s
Court a Court of Small Causes for the trial
and determination of certain classes of
suits up to ten or twenty Rupees, or even
more. Now, except as to the amount,
this was exactly the scheme which was
proposed by the Honorable and learned
Member of Council when the Bill for
the more easy recovery of small debts
and demands was under the considera-
tion of the Council, and the arguments
adduced by the Honorable and learned
Member in favor of his proposition, and
the objections urged by him to the
scheme contained in the Bill were, in
fact, little more than a reproduction of
alt that was said by him in the discus-
sions which took place on the Bill to
which he had just referred. But the
Honorable and learned Member appeared
to have overlooked the obstacle which
had been intermediately raised up in
the way of the adoption of his plan.
That obstacle was the almost unani-
mous verdict which had been pronounced
by those best competent to give an
opinion on -the subject, against the
scheme of the Honorable and learned
Member of Council, and in favor of the
scheme proposed in the Bill. Amongst
those who had joined in that verdict
were the Governments of Madras and
Bombay ; the Lieutenant-Governors of
Benzal and the North-Western Pro-
vinces ; the Sudder Cowurts at Madras,
Bombay, and Agra; the majority of the
Sudder-Court &6 -Calcutta, and a very
large majority of the Zillah Judges;
and lie said now, as he had said before,
that surely this Council would not run
counter to the opinions of all those autho-
rities and force upon the country a
scheme which had been so strongly con-
demned by them. It was entirely
owing to this scheme having been
brought forward, contrary to the advice
of the original framers of the Bill for
the more easy recovery of small debts
and demands, that the country was not
now covered or nearly covered with
Courts of Small Causes, either separate
Courts, or invested Courts. It wag
owing in a great measurc to the same
causc that the question of establishing
Courts of Small Causes, the necessily
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for which was so generally admitted, had
been allowed to lie dormant for so long
a period. Looking then to the effect
which had been produced by the pro-
position of the Honorable and learned
Member of Council,when formerly made,
and to the very decided opposition
which that proposition bad met with,
he (Mr. Harington) must be allowed to
express his regret and surprise that the
Honorableand learned Member of Council
should again have brought it forward,
and that, too, notwithstanding that no
change of circumstances had interme-
diately taken place. He would not
occupy the time of Honorable Members
by reading the opinions to which he had
referred, but he begged Honorable Mem-
bers carefully to consider those opinions
before they gave their vote in favor of
the Honorable and learned Member’sMo-
tion. Surely the Honorable and learned
Member of Council must admit that
young natives, of whose antecedents they
might be entirely ignorant; of whose
character they might really know scarce-
ly any thing, and of whose qualifications
for the important office of Judge, all
that they knew was that they had pass-
ed an examination, the written questions
proposed at which were, in all probabi-
lity, surreptitiously obtained by them
beforehand, were not the men to be
entrusted immediately on their eleva-
tion to the Bench, when in the great
majority of cases they must necessarily
be devoid of all judicial experience, with
a final jurisdiction in about nine-tenths
of the suits, which would come before
their Courts, and that, too, in a country
where there was neither press nor any
public opinion to exercise an influence
upon them. Yet such would be the
case if they agreed to the amendment
of the Honorable and learned Member
of Council. If that amendment were
carried, he (Mr. Harington) could only
repeat what he said when he introduced
the Bill, namely, “ that they would be
commencing at the wrong end; that
they would be giving large powers to
those who were the least {it to be en-
trusted with them, and that, too, over
the most indigent and most helpless
classes of the people, who could ill
alford to los: the smallest sum, and who
were the most destitute of power to
complain or make known their griev-
ances.””  Now the scheme contained in
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the Rill was open to none of these ob-
jections. Where a scparate Court of
Small Causes might be established, there
would be no necessity for investing any
existing Court, holding its sitbings with-
in the same local limits, with Small
Cause jurisdiction. Where there was
no such separate Court, it would be
competent to the local Government to
invest any existing Court with juris-
diction to try cases under the Bill not
exceeding in amount or value the sum
of fifty Rupces. The Sudder Courts
would always be at hand to advise the
local Governments as to the qualifica-
tions and merits of the Officers em-
ployed under them, and he thought
they might safely trust the local Go-
vernments to extend the system to all
parts of the country as fitting instru-
ments could be found for: carrying it
out. DBut the Honorable and learned
Member of Council said that the inha-
bitants of those places in which there
was no Small Cause Court, nor any
Court invested with Small Cause juris-
diction, would complain, and as he
thought, with justice, that they were
excluded from the benefits of the sys-
tem; they would say that it was hard
upon them that they should be obliged
to put up with an inferior Judge, and
that, because he could not be trusted,
his decisionis, even in cases of the small-
est amount, should be open to appeal.
But did the Honorable and learned
Member really believe that such a com-
plaint would ever be made? He (Mr.
ITarington) thought, as he had remark-
ed on a former occasion, that those who
were to be deprived of the right of
appeal under the Bill would complain
of the loss, not that they should bear
any complaints from those who, from
whatever cause, were to be Ileft in the
enjoyment of that right. What did
the natives say—why, thatif the right of
appeal was taken away, our judicial sys-
tem would be no better than that which
obtained under native rule. It was this
fondness for appeal, and not the dislike
to it, from which it seemed so desirable
to detach the natives of India. This the
Bill propesed to do by degrees, or again
to quote the words of the Honerable
the Licutcnant-Governor of Bengale

“Gradually to introduce into *he large towns
and marts, and thence, step by step, into
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other places in the interior, Sma)] Canse
Courts, after the pattern of the successful
Court in Calenttn, thereby weaning the natives
from their attachment to judicial formalities
and continnous appeal, and, by little and lit-
tle, accustoming them to the use of simple,
informal, and final Courts of justice, just as
the natives of Caleutta had been gradually
accustomed to the Culcutta Sinall Cause Com-f;,
until it had bhecome with them an entirely
favorite institution.”

It should be borne in mind that
the Bill would not take away any
thing from those places to which its
provisions did not extend ; they would be
left, as at present, only with a much bet-
ter and much simpler Code of Procedure.
The Honorable and learned Member of
Council thought that this Council might,
with equal propriety, empower the local
Governments to determine to what cx-
tent every Sessions Judge should have
power to punish within certain limits,
as to declare from what Moonsiffs’ de-
cisions an appeal should lie, and what
Moonsiffs’ decisions should not be open
to appeal, for such he said would be the
real effect of the Section as now framed.
But surely there was a great difference
between Officers holding the appoint-
ment of Civil and Sessions Judge, which
was never given except to old and
experiencéd Members of the Covenant-
ed Civil -Service, and young natives
entering the service of Government
for the first time, of whom, as he had
said, they often knew little, if any thing,
at the time of their appointment, and
who, in the great majority of cases,
had had no judicial experience. It was
to the giving to these young men in-
~discrimimately” final jurisdiction-in any |
class of cases, that he (Mr. Harington)
entertained such strong objections.
The Honorable Member for Bombay,
in the amendment proposed by him,
did not object to the principle of allaw-
ing the Executive Governments to in-
vest any existing Courts with Small
Cause jurisdiction, but as he seemed
to think that the Liower Courts could
not be trusted as a bhody, or at any rate
“that they did not enjoy the confidence
of the people, the Honorable Member
was of opinion that, in fixing the
amount or value of the suits in which
that jurisdiction might be exercised,
at fifty Rupees, too high a sum had been
taken, and he proposed to reduce it to
ten Rupees. - The question therefore at
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issue between himself and the Honor-
ble Member for Bombay was one merely
of degree. Now it certainly did not ap-
pear to him (Mr. Harington) thut
there was any such difference between
simple actions of debt and the like for
fifty Iupees, and suits below that sum ;
that, if the Government were to be in-
vested with the discretionary power
contemplated in the Section at all, they
could not be safely entrusted with the
exercise of it to the extent proposed.
He should therefore vote against the
amendment of the -Honorable Member
for Bombay, as well as” against the Mo-
tion of the Honorable aud learned
Member of Council.

Mr. FORBES said, before the Coun-
cil came to a decision, he desired to
say a few words on the Motion of the
Honorable Member for Bombay. The
Honorable Member proposed to limit
Small Cause jurisdiction to ten Rupees.
But the Council were probably aware
that, in Madras, District Moonsiffs had
had jurisdiction to the extent of double
that amount since 1816 ; and he would
read to the Council the opinion of an
Officer fully competent to speak upon
the question of how far this unappellate
jurisdiction had been esercised to the
satisfaction of the people. Mr. More-
bead (who was now a Member of the
Madras Government) had said :—

““ As a body I consider the District Moon-
sifis intelligeat and upright, and that, with
few exceptions, they possess the confidence of
the people. The files of their Courts are
lieavy, the average of apveals from their deci-
sions is small, and in the exercise of their sum-
mrary jurisdiction they have succeeded well ;
suits of this nature are speedily disposed of,
parties do not complain of such decisions, and
no representations that I am aware of have
been made by the Civil Judges reflecting
upon the manner in which this portion of
their duties has been performed. It must
moreover be borne in mind that our District
Moonsiffs have exercised this summary juris-
diction since 1816, and no clamour has been
raised against it, which could hardly bLave
been the case had it been attended with evil

resnlts.”

That was the opinion of a gentleman
who had been thirty-five years in the
Judicial Service,and for twelve or fifteen
years a Judge of the Sudder Court ; and
it showed very clearly that the opinion

espressed by the Honorable Member for
Dombay, that the people would view the
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grant of unappellate jurisdiction even
as far as in cases of only ten Rupees in
amount with great dissatisfaction, was
not founded on what had been the
experience in Madras during the last
forty years.

He was in favor of an estension of
that unappellate jurisdiction at the
discretion of the Government as far as
fifty Rupecs, and he should vote for the
Section as it stood.

Mr. LEGEYT said, he should be very
glad himself to see the unappellate
jurisdiction increased, but he believed
that, unless they got these cases de-
cided by Ituropean Judges or by Na-
tives of the highest character, the
people would not be satisfied.

The picture drawn by the Honorable
Member .for the North-Western Pro-
vinces was a delightful one to con-
template, but he could form no hope
that that picture would be realized
by this BilL. The Honorable Member
had said that it would be the duty of
Government to appoint qualified Officers
to preside over the Courts to be
constituted under -the Bill. There was
no doubt that this should be so.- But
was there in the present day any
reasonable prospect of such a result?
The tendency at present was reduetion
everywhere.

He had in his hand & Bombay Return,
where be found that in the district of
Poonah 8,374 suits were decided in the
year before ten Native Judicial func-
tionaries. Of these not more than 374
were for sums above fifty Rupees, leaving
8,000 ruits for sums below fifty Rupees,
which would, under this Act, have to
come befere Small Cause Courts. That
would give an average of 800 suits in
the year to a Small Cause Court Judge.
He saw from this return that a very
industrious and hard-working Native
Judge in this same district of Poonah,
could only get through 600 suits,
and the Sudder Ameen, who was a very
able Officer,could only decide 700 or 750
suits in the year. Therefore he did
not expect that, with all the prepara-
tion of the suits, the execution of
decrees, d&c., they could get any Small
Cause Judge to decide 800 suits in the
year. DBut evenif that were possible,
was there any probability of Govern-
ment giving ten Small Cause Judges to
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cach zillah ? Ile did not know what
cround there was for supposing that
people at large would be willing to
accept of final jurisdiction up to fifty
lupces. His object in limiting the
amount to ten Rupees was that he did
not see how any man in his senses
could object to so small a sum not being
open to appeal. Nothing would rejoice
him morec than to see the picture
drawn by the Honorable Member for
the North-Western Provinces realized
throughout the length and breadth of
the land, but he believed it hopeless
to expect such a result.

Mr. LeGeyt then withdrew his
amendment with a view to supporting
the Section proposed by the Honorable
and learned Member (Mr. Peacock).

Mr. HARINGTON said, the Honor-
able Member for Bombay seemed to
think it was hopeless to expeet that
a sufficient number of Courts would
be established for the disposal of the
large number of cases which would be
cognizable under the provisions of
the Bill, and in support of what he
had stated upon this point, he instanced
the fact that in the distiict of Poonah
ten Judges were able to dispose of only
8,000 cases per annum ; but the three
Judges of the Small Cause Court at
Calcutta disposed of upwards of 30,000
cases in the course of last year, and
under the new Code of Civil Procedure,
which, whatever might be thought of it
in some quarters, was certainly less
cumbersome in its character than the
Code now in force in Bombay, he (Mr.
Harington) saw no.reason why -the
Courts, which might be established
under the Bill, should not be able to
dispose of nearly the same amount of
work, or, at any rate, of a very much
larger number of cases than was de-
cided by the existing Courts under the
present Regulations. Her Majesty’s
Commissioners had declared that the
procedure proposed by them would be
equally expeditious with that of the
Courts of Small Causes at Calcutta,
Madras, and Bombay, and whether the
changes made in this country were to
be regarded as improvements or the
contrary, they certainly had not altered
the character.of the Code in the respect
Jjust mentioned. He wa~ prepared to .
admit that the uwew Code threw more
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upon the Judges than was the case at
present, but they had 2 right to expect
that those whose duty it would be to
work the Code would not be wanting
in doing what was required of them.
This Council could only make laws;
they could not compel obedience to
them ; this was the duty of the Execu-
tive Government, and they could only
hope that no laxity would be permitted.

The Honorable Member for Bombay
having asked to be allowed to withdraw
his amendment, he (Mr. Harington)
thought he might fairly claim the Hono-
rable Member's vote against the Mo-
tion of the Honorable and learned
Member of Council on his left (Mr.
Peacock). The reason assigned by the
Honorable Member for Bombay for pro-
posing that the sum mentioned in the
Section under discussion should be re-
duced from fifty to ten Rupees was that
the Courts which might be invested with
jurisdiction to try cases under the Bill
did not as a body enjoy the confidence
of the people. Such being the cake,
be (Mr. Harington) did not see how
the Honorable Member for Bombay
could consistetitly vote for the amend-
ment of the Honorable and learned
Member of Council, which proposed to
give to all Courts indiscriminately, who-
ever might preside in them, a final juris-
diction in suits up to twenty Rupees.

Me. LEGEYT said, he did not know
if it was necessary for him to reply fo
the charge of inconsistency brought
against him by the Honorable Member
for the North-Western Provinces. He
would only say that his opinion had
always been for giving final jurisdiction
everywhere throughout India without
distinction, in suits of very small amount
or value. He should have preferred
the limibt to be fixed at ten Rupees;
but after what had fallen from the Ho-
norable Member for Madras, as to the
results of the system obtaining in that
Presidency, if the Council felt disposed
to raise the limit to twenty Rupees,
he would not object to it.

Mr. CURRI# said, the guestion, as
he understood it, was whether they
should invest certain Courts (the Courts
of Moonsiffs) indiscriminately with
final jurisdiction up to twenty Rupees.
He wished to say upon this question
thut he did not think it would be safe
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to give such a power to young men
who, after passing a mere techuical
examination, were ordinarily appointed
to the office of Moonsiff. In consider-
ing the jurisdiction to be conferred by
the Rents Bill, he had proposed at first
to give to Deputy Collectors a power
of final adjudication in cases of certain
amount, but on further consideration,
aud in deference to the opinions of
several Officers of experience, he had
concurred in an alteration made by
the Select Committee, under which
the cases in which ke had proposed
to give final jurisdiction, when decid-
ed by Deputy Collectors, were made
appealable to the Collectors. Consis-
tently therefoce with the course which
he had followed wupon the occasion,
he could not now vote in favor of
giving final jurisdiction to Moonsiffs
who, as a class, he believed to be
greatly inferior to the Deputy Col-

lectors.
Me. PEACOCK said, he wished to
add a few words. The Honorable

Member for Madras had admitted that
for several years past Moonsiffs had
exercised tinal jurisdiction up to twent
Rupees. He (Mr. Peacock) remember-
ed that, when the old Small Cause
Court Bill was under consideration, the
question was asked, if Moonsiffs coull
be trasted with that jurisdiction in
Madras, why should not the Moonsiffs
in Bengal and Bombay be equally trusg-
ed ? The Honorable Member for the
North-Western Provinces sald that he
(Mr. Peacock) had overlooked the ob.
jections made to_the_passing of the
former Bill. He had not done so.
That Bill proposed . to give final juris-
diction to the extent of fifty Rupees,
whereas he now proposed to give it up
to twenty Rupees. Hewould not press
his opinion against those who thought
that the Moonsiffs, as a body, were in-
competent to be trusted with final
jurisdiction up to fifty Rupees, but he
thought that what had worked well in
Madras would probably work well in
the two other Presidencies. It was: a
fallacy to call the Courts, to be con-
stituted under the Bill, Small Cause
Courts.

He also thought that Zillah Judges
should be entrusted with Small Cause
jurisdiction up to five hundred Rupees,

Al
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Mr. HARINGTON said, he desired
to explain that he did not object to
that part of the Honorable .and learned
Member’s amendment which -proposed
to invest the Zillah Judges with a final
appellate jurisdiction in ample actions
of debt and the like, in which the
amount or value in disputé did not
exceed the sum of five hundred Rupees.
To that part of the Honorable and
learned Member’s scheme it was not his
intention to offer any opposition, nor had
he said one syllable against it ; what
he objected to was the proposal to give
a final jurisdiction in suits up to twen-
ty Rupees- to all Native Judges with-
out any distinetion, )

Mr. PEACOCK, with the leave of
the Council, withdrew his amendment,
and stated bis intention of dividing it
into two, so as to bring each forward
separately. He should now content
himself with merely voting against the
Section under discussion. If the
Moonsiffs in Madras could exercise final
jurisdiction up to twenty Rupees, noi
only in claims for debt, but also in suits
relating to land, he confessed he saw no
reason why the Moonsifis in Bengal
and Pombay should not be vested with
that jurisdiction in suits cognizable
under this Bill.

‘Mpr. HARINGTON said, so much
stress had been laid upon the fact of
the whole of the Moonsiffs in the Madras
Presidency having a final jurisdiction in
2ll suits, as well for real as for personal
property, up to twenty Rupees, that he
eonsidered it necessary to read to the
“Committee what had been said of these
Officers by the Madras Sudder Court.
On the 14th July 1854 the Court de-
clared that they were not men whose
honesty was unimpeachable, and in
whose efficiency in the discharge of
their duties every reasonable conﬁuence
might be reposed. Here they had the
opinion of the highest Appellate Court
at Madras in respect of the Judges in
whose favor g0 much had been said in
tle course of this debate,and it must be
presumed that the Sudder Court at
Madras had good grounds for the opi-
vivn which they had given. But what-
¢ver might he the character of the
Madras Moonsiffs, this Bill did not
propise to deprive those Officers of any
Juvisdiction now vested in them. That
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would remain untouched. There was
a great difference, however, Letween
giving a new JllllSdlCthll and taking
away a jurisdiction which had been
long exercised. He must repeat that
the Bill would leave the residents of
those places to which its provisions were
not extended in the full enjoyment of
all that they now possessed ; while as
regarded the question of appeal, he
believed that if the country were can-
vassed, a very large majority of the
people would be found voting for the
continnance of the present system with
its right of appeal in every case, rather
than for the introduction of a system
which,. though it might give them a su-
perior Judge, proposed to deprive them
of a privilege to which they attached
the greatest importance, and which was
highly valued by them.

The question being then put that
Section XIX stand part of the Bill, the
Council divided—

Noes 4.,

- Ayes 3.
Ar. Mr. LeGeyt.
Mr. Harington. Mr. Peacock.

Sir J. Outram.

Forbes. }
I s :
j  The Chairman.

Mr. Currie.

So the Section was negatived.

Mr. PEEACOCK moved the introduc-
tion of the following new Section after
Section XVIII :—

¢ No appeal shall lie from a decree of any
existing Court subordinate to a District Court
in any suit of the descriptinn contained in Sec-
tion II, when the debt, damage, or demand
shall not exceed twenty Rupees, but every such

“decree shall be final.”-

Agreed to.

Mr. PEACOCK moved the addition
of the following proviso to the above
Section :—

“ Provided that the provisions of Section
IX and the proviso in Section XI shall be ap-
piicable to every suit in which the decree is
by this Section made final.”

The Motion was carried, and the Sec-
tion as amended then passed.

Mr. PEACOCK moved the intro-
duction of the following new Section
after the above :—

“No special appeal shall lie from any

: decision or order passed ~n regular appeal by
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any Court subordinate to the Sudder Court
in any suit of the nature described in Section
J1, when the debt, damages, or demand for
which the original suit shall be instituted
shall not exceed five hundred Rupees. But
every such order or decision shall be final.”

Agreed to.

Mr. PEACOCK moved the introdue-
tion of the following new Section after
the above :—

“In every casein which a decree or decision
is, by the two last preceding Sections, made
final, the Court passing the final decree or de-
vision shall have the same power to draw up
a statement of the case for the opinion of the
Sudder Court as is hereby vested in a Court
of Small Causes, and all the provisions of this
Act relative to statements drawn up by Courts
of Small Canses shall be applicable to state-
ments drawn up under the provisions of this
Section.”

Agreed to.

Mr. LEGEYT asked leave to go
back to Section V, with a view to mov-
ing an amendment, the effect of which
would be highly beneficial, and would
give the Bill the only chance of being
universal. It would vest in Small
Cause Courts the power of trying suits
above twenty Rupees wherever Small
Cause Courts might exist ; and with
regard to the zillah of Poonah, one or
two Small Cause Courts would be able
to get through all the other suits be-
tween two and twenty Rupees, which
he could only call rubbish. This would
give a veryfair chance of Small Cause
Courts being really established. Sure-
ly if a case under twenty Rupees conld
be decided by the X oonsiff on one side
of the hedge, the same should he
done by the Moonsiff on the other side
also. He would ask if there was any
reasonable hope of Small Cause Courts
being established except at a very few
places. It was all very well to say
that these Courts would pay their own
expenses. The sums now realized by
Stamp Duties were all taken to credit,
and it was perfectly jlusory that any
larger revenne would "be derived. It
should also be remembered that a large
increase of establishment would be re-
guired consequent on the establishinent
of the Small Cause Courts. He there-
fore proposed that the words “ for any
amount exceeding twenty Kupees” be !
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inserted in

1 “ Act”
line 5.

Mr. HARINGTON said, the, object
chiefly aimed at in the present Bill
was the improvement of the Courts, by
which the great mass of the Civil judi-
cial business of the country was now
disposed of, or, he should rather say,
the introduction of a superior class of
Courts in their places, to which much
larger powers might be safely confided,
and it could hardly be necessary for
him to tell the Committee that this
object would be very partially attained
if about ‘three-fifths, or, he might per-
haps say, even a larger number of the
cases, for the adjudication of which it
was proposed to create mew Courts,
were to be excluded from their cogni-
zance, which would be the obvious ef-
fect of the amendment moved by the
Honorable Member for Bombay, if he

after the word

1 had rightly understood that amend-

ment. They were constantly told that
the Moonsiffs’ Courts, by which all
petty actions of debt and the like were
now heard, were bad, that they were
corrupt, and that they did not com-
mand the confidence of the public ; and
yet when it was proposed to provide a
better class of Courts for the adjudica-
tion of the greater portion of the cases
now cognizable by these much abused
Courts, the Honorable Member for
Bombay came forward with a Motion
which, if adopted, would exclude =ll
these numerous cases from the jurisdic-
tion of the new Courts, aund Jeave
them to be determined as at present,
though with . this..difference, in conse-
quence of the amendment which bad
Just been made in the Bill on the Mo-
tion of the Honorable and learned
Member of Council on his left (Mr.
Peacock), that the decisions passed in
them would be no longer open to ap-
peal. Dut the Honorable Member for
Bombay said, the cases which would be
embraced by his amendment were no-
thing more than rubbish. If such were
indeed the case; if three-fourths of the
Civil suits of the country answered the
description given  of them by the Ho-
norable Member for Bombay, and it
mattered little what was the character
of the Judges who decided them, it cer-

tainly scemed to him (Mr. Harington)
open to question whether it would not
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be better to adopt the suggestion
which was made not long ago bya
Member of the Civil Service in the
North-Western Provinces, now no more,
and declare that no action for debt or
damage up to a certain amount should
be sustainable in any Court. 'The
Honorable Member for Bombay seemed
to think that - the Government would
never consent to establish Courts with

- high paid Judges in such numbers as
would be necessary for the disposal of
the great mass of petty litization which
now found its way into our Courts, and
that it was only by adopting his
amendment that any benefit might
be expected to result from the pass-
jug of this Bill.  Ile (Mr. Harington)
had already expressed his belief that
the Courts which he wished to see es-
tablished, if judiciously placed, would
more than cover the expense of main-
taining them. He found that the fees
paid. into the Small Cause Court at
-Caleutta during the past year exceed-
ed the cost of that Court by several
thousand Rupees, and the same was
the case in respect to the Moonsiffs’
Courts, at least in the North-Western
Provinces, though if the Courts, the
establishment of which this Bill con-
templated, were not to have jurisdic-
tion in cases under twenty Rupees,
and the present Moonsiffs' Courts were
to be kept up for the disposal of cases
below that sum, which would be neces-
sary if the amendment of the Honor-
able Member for Bombay should be
carried; they could scarcely expect the
Government to go to the expense of
establishing separate Courts of Small
Causes, certainly not in any number.
Should this Bill pass into law in the
form in which the majority of the Se-
lect Committee had recommended that
it should be passed, he (Mr. Haring-
ton) looked forward to a considerable
reduction in the present number of
Moonsiffs’ Courts, particularly now that
they had got the Act relating to the
recovery of arrears of Rent in Bengal,
which had been brought in by his Ho-
norable friend opposite (Mr. Currie).
He would take the District of Benares
as an instance. There were now em-
ployed in that District no less than
fowr Moonsiffs and a Principal Sudder
Amreen, all of whom hald their Courts
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in the city of Benares or within a short
walk of it. He believed that a Small
Cause Court presided over by a com-
petent Judge and a single Court for
the trial of suits beyond the jurisdic-
tion of the Small Cause Court would
be amply sufficient for the whole Dis-
trict with, of course, a suitable Appel-
late Court, so that in this one dis-
trict alone there would be a reduction
of three badly paid Courts, and so on.
He was aware that under the scheme
proposed by him the parties in snits
relating to real property, or in which
the amount or value in dispute might
exceed the jurisdiction of the Smuall
Cause Courts, would have to travel far-
ther for justice than at present, but in
such cases distance would not be of
so much consequence as in petty ac-
tions of debt and the like, and the
parties would not feel in the same de-
gree the little additional expense or
delay to which they would be exposed
from this cause. He should vote
against the Motion.

Me. LeGEYT'S Motion being put,
the Council divided—

Ayes 4. ! Noes 3.
Mr. LeGeyt. Mr. Forbes.
Mr. Peacock. Mr. Harinoton.

Sir James Qutram. Mr. Currie.

|
The Chairman. ]

So the Motion was carried, and the
Section as amended then passed.

The Preamble aud Title were passed
as they stood, and the Council haviay
resumed its sitting, the Bill was re-
ported with amendments.

ADJUDICATION OF FORFEITURES.

Mgr. GRANT announced that the
Governor-General had signified his us-
sent to the Rill “ to provide for the ad-
Judication of claims to property seized
as forfeited.”

SALEs OF LAND FOR

REVENUE.

ARREARS OF

Mr. GRANT moved that Sir Jamas
Outram be requestcd to take the BLill
* to iinprove the law relating to sales
of land for arrears of revenue in tu:
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Bengal Presidency” to the Governor-
General for his assent.

~Agreed to.

FRAUDULENT TRANSFERS
CRET TRUSTS.

AXD SE-

Mr. FORBES moved that a com-
munication received by him from the
Madras Government be laid upon the
table and referred to the Select Com-
mittee on the Bill “for the prevention
of fraudulent tra.nsfela of property and
of secret trusts.”

Agreed to.

LIMITATION OF SUITS.

Mr. HARINGTON moved that Sir
James Outram be requested to take
the Bill “to provide for thc limitation
of suits” to the Governor-General for

his assent.
Agreed to.

SMALL CAUSE COURTS.

Mzr. HARINGTON moved that the
Bill “for the establishment of Courts of
Small Causes beyond the local limits of
the jurisdiction of the Supreme Courts
of Judicature established by Royal Char-
ter” be re-published fortwo months.

Agreed to.

PILOT COURTS (BENGAL).

Mr. CURRIE moved that Sir James
Outram be reguested to take the Bill
“ to make better provision for the trial
of Pilots at the Presidency of Fort Wil-
liam in Bengal” to the Governor-Ge-
neral for his assent.

Agreed to.

BREACHES OF CONTRACT BY ARTI-
FICERS, &c.

Mz. CURRIE moved that Sir James
Outram be requested to take the Bill
“to provide for the punishmant of
breaches of contract by artificers, work-
men, and laborers in certain cases” to
the Governor-General for his assent.

Agreed to.

The Counci! adjournsd.

[MaY 14, 1859.]

| Hon’Lle B. Peacock,
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Saturday, May 7, 1859.
PRESENT :
The Ion’ble Lt.-General Sir James Outram.

IL.B. Harington, Esq.,

P. W. LeGeyt, Esq., {H. Forbes, Esq.,

and
Hon. Sir C. R. M
Jackson.

The Members assembled at the
Meeting did not form the quorum re-
quired by Law for a Meeting of the
Council for the purpose of m&klnﬂ' Laws.

Saturday, May 14, 1859.
PRESENT :

The Hon’ble Burnes Peacock, Vice- President,
in the Chair.

Hon. Tieut.-Genl. Sir | H. Forbes, lisq.,

J. Outram, Hon. Sir C. R. M.
Hcn. H. Ricketts, Jackson,
and

P. W. LeGeyt, Esq.,
H.B. II'umr'hon Esq., ! A. Sconce, Esq.

SALE OF LAND FOR ARREARS OF RE-
VENUE (BENGAL); PILOT COURTS
(BENGAL); BREACHES OF CONTRACT
BY ARTIFICERS, &c.; AND LIMITA-
TION OF SUITS.

Tre VICE-PRESIDENT read Mes-
sages informing the Legislative Council
that the Governor-General had assented
to the Bill “to improve the law relat-
ing to sales of land for arrears of Re-
venue in the Bengal Presidency”—the
Bill “to make better provision for the
trial of Pilots at the Presidency of Fort
William in Bengal for breach of duty”
—the Bill “for the punishment of
breaches of contract by artificers,
workmen, and laborers in certaiu
cases”’—and the Bill “ to provide for
the Limitation of Suits.””

EXCLUSIVE PRIVILEGESR TO
INVENTORS.

The following Message from the Go-
vernor-Greneral in Council was also read
by the Vice-President :—

MEessace No. 177.

With reference to the Message from the
Legislative Council, No. 95, dated the 2nd
October 1858, the Governor-General in Coua-
cil has the honor to forward to the Legislative
Council copy of a Despatch No. 3, dated the
31st March 1839, from the Right Honorable
the Secretary of State for India, together
with the Draft Act, therewith rece“ed “for
granting exclusive privileges to In\entms
wluch ll.li received the sanction of the Crown,
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