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Abstract 0/ the Proceedings 0/ the Oouncil 0/ the GOfJefrtOf" General 01 India, assembled 
lor tke purpose 0/ ma1cing Laws and Regulations under the provisions 01 tJ,.e Act 
0/ Parliament 24 if 25 Vic.; Mp. 67. 

The Council met at Viceregal Lodge, Simla, on Wednesday, the 11th Augnst 1886. 

PRESENT: 

His Excellency the Viceroy and Governor General of India, K.I'., O.C.D., 
. G.C.M.a., a.M.S.I., a.M.I.E., P.C., presiding. 
His Honour the Lieutenant-Governor of the Punjab, LL.D., R.C.S.I., (\l.E. 

His Excellency the Commander-in-Chief, Bart., O.C.D., C.I.E., v.c. 
The Hon'ble C. P.llbert, C.S.I., C.I.E. 

The Hon'blf: Sir S. C. Bayley, K.C.S.I., C.I.E. 
The Hon'ble Sir T. C. Hope, K.C.S.I., C.I.E. 

The Hon'ble Sir A. COlvin, X.C.M..G., C.I.E. 

The Hon'ble Majror-General G. T. Chesney, R.E., C.a.I., C.I.E. 
The Hon'ble W. W. Hunter, C.S.I., C.I.E., LL.D. 
The Hon'be Colonel W. G. Davies, C.S.I. 

UPPER BURMA LAW BILL. 

The Hon'ble MR. ILBERT moved that the Bill to declare the law  in force in 
Upper Burma be referred to a Select Committee consisting of the Hon'ble Sir 

S. Bayley, the Hon'ble Sir A. Colvin and the Mover, with instnlctions to report 
within six weeks. 

The Motion was put and agreed to . . 
The Hon'ble Ma. hUBRT also moved that the Bill and Statement of ObjeCts 

and Reasons be published in the British Burma Gautte in English and in Sllch other 
languages as the Local Administration thinks fit. 

The Motion was put ·and agreed to . 

. SroTS VALUATION BILL. 

The Hon'ble Ma. WDT also moved for leave to introduce a BiD to pre· 
ICribe the mode of valuing certain suits for the purpose of detennining tbe juri.-
diction of Courts with respect thereto. He said :-
.. This is a little Bill of no great importance, and its main object is to pro-

. vide means for dctemnining the value of land where it is ~  to ucertain 

that value for the purpoees of jnriadiction. 
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.. The institution-fee payable under the Court-fees Act in suits for the posses-

sion of land is computed according to the value of the land, and ~ order to facili-
tate this computation the A~  lays down certain rules of a somewhat arbitrary 

character, under which the value of the land is declared to be a particular multiple 

of the revenue cha.rged or chargeable upon it. Under the various Civil Court 

Acts the jurisdiction of the inferior Courts is u.'lUally limited by reference to the 
value of the subject-matter of the suit. One of these Acts-the Madras Civil 

Courts Act of 1873-directs that, where the subject-ma.tter of Q suit LCJ ,la.nd, its 

va!jle sha.ll, for the purposes of jurisdiction, be fixed in the manner provided by the 

Court-fecs Act for the purpose of determining the institution-fee. The other Civil 

Courts Acts do not contaln any similar ~ , but it appears to be a very com-
mon practice in all the provinces to treat the value of land for court-fee pur_ 
P08E:S as being also its value for jurisdictional purposes. The practice is not strictly 

wa.rranted by law, and is opposed to some .rulings of the Bombay High Court, but 

there is a great deal to be said in favour ,of it ~  the score of convenience . 

.. However, under the rules laid down in the Court-fees Act, land is, in many 

parts of the country, including the Madras l?residency, assessed at something very 
much below its net market-value. This does not much matter for the purposes 

of court-fees, because the Government has not the slightest intention or desire tic? 
increase the amount of those fees; on the contrary, it would reduce' them if the 

financial situation permitted. But the Madras Government tells us that the effect 

of applying the court-fees rules for the purpose of determining jurisdiction is to 

bring within the jurisdiction of some of the iD.ferior Courts land-suits of a class 

which those Courts were not intended, and indeed are not qualified, to deal with; 
and accordingly that Government desires to substitute some other rules which 

would bring out a valuation more in accordance With the facts. But unfortunately 

we are not in a position to touch the Court-fees Act at present, and we do not 

desire to interfere with the practice which is observed in provincee other than 
Madras. unless and until it is shown to produce inconvenient results. Under these 
circumstances we propose to meet the wishes 01 the Madras Government as far 
we can by authorising Loca.l Governments, after consulting thfir High (burts. 
and with the previous sanction of the Government of India. to frame rules for 
determining the va.lue of land for jurisdictional purposes. If the Madras Govern-
ment thinks fit to frame such rules. the rules will. when they come into force, 
supersede the provisions of the Madras Civil Courts Act to which I have referred. 
Whether other Local Governments will consider it worth while to frame such-rulel'l 
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on the subject I do not know, but, if they do, the roles ~  by them may, when-

ever the time comes for amending the Court-fees Aci, be of material o.BBistance in 

helping the Government of India to lay down principles of computation which will 

bring out results more irl accordance with the facts than those embodied in the old 
Act. I repeat, however, that there is no intention to do anything which will 

directly or indirectly raise the amount of institution-fees payable in suits relating 
to land . 

.. This is the main object of the Bill. The Billcontains one or two other minor 
provisions to which it is not necessary for me to refer at the present stage. II 

The Motion was put and agreed to. 

The Hon'ble MR. ILBER'l' also introduced the Bill. 

The Hon'ble MR. ILBERT also moved that the Bill and Statement of Objecta 
and Reasons be published in the Gazdte 01 India in English and in the local official 
Gazettes in English and in such other languages as the .Local Government6 think 

fit. 

The MotioJl was put and agreed to. 

INDIAN EVIDENCE ACT, 1872, AMENDMENT BILL. 

The Hon'ble MR. ILBERT also moved for leave to introduce a Bill to amend 
the Indian Evidence Act,· 1872. He said :-

" The object of this Bill is to supply what I cannot but think was merely an 

accidentalomiBBion in dealing with the Act of 1872. Section 125 of that Act is 

as follQWB :-

'No 'Magistrate or Police-ofticer Ibll be compelled to lay whence he got any worm· 

ation .. to the commislion of any offence.' 

• "This provision of the Indian law follows that of the English law, but the 

English law goes somewhat further by giving to Revenue-officers the same protec-

tion as is here given to Magistrates and Police-officers. In England not only is it 
the case that witnesses may not be compeUed to disclose, but they are not even 
permitted to be asked, the names of those from whom they received information 
as to frauds on the revenue. The law is perfectly clear on this point. For instance , 
I will If'ad a passage from BeU's well-known La",. 0/ ETICiu, which .tate. the law 

on the subject as follows :-

• It ill a rule of evidence applicable to criminal CUClI, aDd tho IAlDO rule baa alwaYI ben 

held to apply to penal inIormatioD8 at the luit of the revenue, that a wita ... is not permitted 
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to disclose privileged communicationB brought to his knowledge for the furtherance of jUBtice . 

.. This is not t.he privilege of the witness, but may be jUBtly called a public privilege, and is 
observed on a principle of public policy and from regard to public interests" (1 Phil. EtJ. 272). 

Hence" those questiOD8 ~  ten4,·to the diacovery of the channeIa by which the dillclosure 

was made to the officen. of justice are not permitted to busked" (Re:z: v. Hardy, 24 Howell's S. T. 
75S-Eyre, L. C. J.). "If the name of the informer were to be disclosed, no man would make 
• discovery, and public jUBtice would be defeated" (ld., p.814-Buller, J.). In the case of 
AUom6y-Gtmeral v. Bryant it was held that a witness for the Crown could not be asked" Did 

you give the information'" (15 M. &; W. 169).' 

"  I have not been .able to ascertain from the records of the Legislative De-
partment why the English law with respect to the disclosure by Revenue-officers 

of the source of information as to the commission of ofiencea against the revenue 

was not incorporated in the Indian Evidence Act of 1872. It is poaaibJe that 

some reason may be suggested, but until a re8o8on is forthcoming I cannot help 

thinking that the omission must have been purely accidental. The Govemment 
is'given to understand that the omission ha.s caused aerious inconvenience, and is 
even said to be seriously impairing the efficiency of the Excise .. and Salt Depart-
ments of the Bombay Presidency. Accordingly, we propose to amend section 125 
of the Indian Evidence Act of 1872 by the inclusion of Revenue-officers, and thus 

to a.saimilate the Indian to the English Jaw upon this point." 

The Motion was put and agreed. to. 

The llon'ble MR. lLBERT also introduced the Bill. 

The Hon'blp MR. ILBERT also moved that the Bill and Statement of Objects 

and ~  be ~ ~ in the Gazette of India in English and in the local ~  
Gazettes m English and mauch other languages 808 the Local GovemDient8 think 
fit. ~ 

T ~ Motion was put and agreed to. 

The Council adjoumed to Wednesday, the 18th August, 1886. 

Bnu.a\; 

T.I8da August, 1886. 

S. HARVEY JAMES, 
OfJg. 8ecrttartj to 1M God. of 1.10. 

lAgialative ~  

Noee.-The Meeting fixed for the 28th July, 1886, wu aubeequently poItpooed to die 
1 Ub A1II_t 1886. 

B. a. P. I.-Jlo. &II L D.-n.s.ll-1O-L P. A.. 




