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-dbatract oj tke Proceedi.ngs 01 the Oottncil 01 the Go"e1'(lo,' Getl('f'al Qf ]f/(U.fl. 
~ ~  Jor tke purpose qf making Laws ,,,ill Regulo.tWna mule" tlle 1)1'0-
",utOns of tke Act of Parliament 24 ~ 25 Vic., cap. 6;. 

The Council met at Viceregal Lodge, Simla, on Friday,' the 24th Scptemb('r, 
1886. 

PRESENT: 

His Excellency the Viceroy and Governor Genom.] of India, rep., G.o.v., 
G.O.H.G., G.K.S.I., a.H.I.E., P.C., preaiding. 

His Honour the Lieutenant-Governor of the Punjab, LL n., A.C.8I., C.I 10:. 
His Excellency the Oommandel'-in-Chief, Bart., G.O.B., c.u:., v.o{ 
The Hon'ble O. F. TIbert, O.S.I., C.r.E. " 

The Hon'ble Sir Sir T. O. Hope, X.C.S.I., C.I.E. 
The Hon'ble Sir A.. Oolvin, K.O.H.G., 0 I.E. 

The Hon'ble Major-General G. T. Chesney. R.E.,  0.8.1., C.Ul. 
The Hon'ble J. W. Quinton. 
The Hon'ble Colonel W. G. Davies, C.8.I. 
The Hon'.ble Rana Shankar Bakbsh Singh Baltadur, C.I E. 

AOT XXXVI OF 1858 AMENDME1\TT BILL. 

The Hon'ble MR. UBERT moved that the Report of the Select Committt.-e 

on the Bill to amend Aet XXXVI of 1858 (an A.ct relating to .LuNatic ~ 

lutnB) he taken into consideration. He said :-

II This is 8 Bill which W88 introduced by my friend Sir Steuart BaylClY lll!it 
December with the object of removing a slight defect in the Lunatic .Aaylums 
Act. The Bill as introduced "118 approved by the local authoritil1l, but certain 

additional amendments of the Act were suggested by the Governments of lJeng-oll 
and the Punjab, and it W8B thought desirable to make a further refcrmu.ltl on . 
these mggestiOD& After considering the replies to this further reference we haV() 
added to the Bill ClaU8C8 expressly lugalising Ule detention of 8Uppoaed lunaticM 
for Do limited time for purposes of observation, and alIo removing an incon-
venience pointed out by the Punjab Govemmcnt which had h(!I1n CtlUF.<'!l ~  th(' 
requirement that lunatics who ~ NativC8 of India 6ht)uld in all ~  h,_ ,,-:lit t./ 
an asylum at the Presidency. The rcasol\ll for thc..'OO modi6catio/ls of the !JlIl 
are explained in the Report of the Select Committee, and I ned not ~,I to tIll: 
explanations which nre to be found tIWlC." 

The motion was put and agreed to. 
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The Hon'ble MR. ILBERT also moved that the Bill, as amended, be 

pl1l!8Cd. 

The motion was put and agreed to. 

LIEUTENANT-GOVERNOR'S (N.-W.P.) FUNCTIONS BILL. 

The Hon'ble Mn. ILDERT also moved that the Report of ~  Select Com-

mittee on the Bill to lcgt\lize the di.schargeby the Lieutenant-Governor of the 
North-Wostern Provinces of certain functions assigned to th(f Governor General 

in Council be taken into consideration. He ~

"The passing of this Bill has been delayAd for some time because it was 
proposed to add to it a section validating the exercise by the Lieutenant-Gover-
nor of the North-Western Provinces of certain powersaundcr a. Regulation of 
1803, which ho appears to have exercised without question during the forty years 
that elapsed between the constitution of his office and the repeal of the Regula-

tion. The proposal was quite reasonable, but there was at the tim.e that it was 
made just a. llOllSibility that itll adoption might affect the interests of some 
parties to a suit thenjpending. and accordingly the further progress of the Bill 
was postponed. There is now, 80 far as I am aware, no litigation before any 
Court which can be influenced by the addition of the proposed section, and 

therefore it has been added to the Bill. 

" We have also removed from the schedule to the Bill a Regulation of 1800, 
to which reference has been made unnecessary by the passing of the little A.ct 
of thill year about the )(irzapur atone-quarrieR." 

ThQ motion was put and agreed to. 

The Hon'ble MR. ILBBRT also moved that the Bill, as amended, be 

pas!l8d. 

The moLion was put and agreed to. 

nURlIA INDIGENOUS TRIBES PROTBm'ION BILL. 

Thl' Uon'blc Mn. ILBBRT also introduced the Bill to provide for the pro-
tection of IncligenOuS TribeR in Burma, and moved that it be referred to a 
Seloct Committee consisting of the Hon'ble Sir A. Colvin, the Hon'ble Mr. 

Quinton and the mover. 

The motion 11'88 put tmd agt'eed to. 
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The. Ron'blc MR. lLBERi' also moved that the Dill and StatpJnrni of O ~ 
Rnu ReMons he ~  in the B"itisk Burma Gazelle in English aIHi ill 
such othcr languages as thc Local Administration thinks fit. 

r.I.'he motion was put and agrced to. 

UPPER BURMA LAWS llILJ.J. 

The Hon'ble Mn. Ir.BER'!' aLoro ~  the Ucport. of tht' Select Cf'lll. 

mittee on the Bill to declare the law in force in U ppcr Burma, remat'kiug" that. 
though it was only formally laid on the table on that day. it Imd hccn ill tht) 
hands of Hon'ble Memberi' for the last few days; and under those Cil'CUlll!ltallC('S 

he had no hesitation ill askinl;' that it should he taken itt Ito consideration at (mee' 

It ,"'lJ,.'1 desirable, for admiuistrath'c reasons, that there should he ItO 3\'oid:i1JlL, , 
~  in the passing of the Bill . 

. The Hon'ble MR. ILBERT also moved that the Rcport bL' taken into ll"71-
sidnrotion. He said:-

" When introducing this Bill in July lw>t, I said tlw.t its olJject was tn by 
the foundation of a system of·law for Upper Burma, and I explained the syf.ltem 
under which that Proyinec had been provisionally administer .... d under Britil-h 
rule. Since then I have seen st.'1tomcnts to the effect that the prmisinns of 
the law have been totally ignored in Upper Bunns, and that the poople of that 
PrOlinee have been deprived of the safeguards against injustice to which they 

are legally entitled. As such statements are calculated to convey an entirely 
erroneous impression of the facts, it may be desirable that I should, at the risk 
of repetition, describe &onoain the nature of the provisional administratiou which 
this measure and the Regulations by which it is to be suJllllomented arc inl:cnded 
to supersede. That administration has been conductod in accordance l\;th CC'ltain 
provisional instructions, which were framed by Sir Charles Bernard and 8ppl'Ol'ed 
by the Government of India. The object of thOllC instructioJl8 'WIl8 to apply 

to Upper Burma the prorisions of the Indian Codes 80 far a" tbey were appli-
cable to tho circumstances of the country and 8uitable to the customll and hahitH 
of the people. Certain variations from the preciae procedure laid d.)wn })1 the 

Codes were considored necessary. Among tho most important of tlU.'IiC "I"'jz,-
tions was the substitution for tho method of appcaI. provided by tbe Codes Qf 
8 system of review and revision by superior authoritif.'8. With the view of 

securing regularity of procedure and guarding ~ S  fuilul'C8 of justice, "1}Ccitd 
.tre&l was laid on the exercise of the pOll'enl of rc\'iew and reviaion thu!t (''On. 
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ferred, and all those who are familiar with thc administratio)). of justice in 

frontier tracts are aware how much better these powers are adapted to the 
circumstances of such tracts than the ordinary procedure of appeal provided by 

~ Codes. I need not go through the other variations bet.ween the instructions 
and the Codes. They are all of a similar character, aud such as were rendered 

necessary by the exceptional and transitional state of things with which we had 
to deal. 

~  I helieve that these instructions' have worked satisfactorily, and have 
proved to be woll adapted to their purpose. Careful inquiry has been made 
into all cases in which ~  of the British Administration have been charged 
with oppressive conduct, or abuse of the powers entrusted to them: and the 

~  of the inquiry has becn in each case to show that the.oharge either ~ 

bc"'fln grOllSly exaggerated or had no foundation in fact. As to one point there 
can bc no room for doubt, namely, that, notwithstanding the difficulties with 

which our oflicers have had to contend, the administration of justicc in Upper 
Burma under British rule has constituted an immense advance on anything 
which existed under the late regime. 

II I am aware that the' instructions' are open to technical objections, on· 
the ground that certain Indian Acts, including the general Codes, were extend •. 
cd to U pJl&' Burma hy the mere fact of its incorporation in the Indian Em-
pire, and that the instructions issued last spring are not in precise accordance 
with those Acts. But it was obviously imposaible to work those Acts immedi-
ately and without modification in a Province 80 situated as Upper Burma. The 
ohoice practically lay between adherence to the letter of the law and obser-
vance of its spirit, and we preferred the latter course. In asking the Council. 
as I do by this Bill, to give retrospective validity to the provisional instructions 
of laRt spring, Ioonfillently affirm that I am not BAking them to condone any 
act, omiMion or practice inconsistent with the substantial interests of justice. 

"I have said tllat the law embodied in this Bill will be supplemented by 
ll.cgulations under thf1 Statute of 1870. Until this Bill hu been pasaed, there 
will be no authority competent to submit those Regulations in. the manner 
rcquirml hy thn StatulAJ. ;But much time has bt-'Cn devoted to them during the 
laid; few months: they have been carefully col1sidered by the Govcrnment of 
India ill oonsulta.tion with the local authorities j tlwy are now ~  a very forward 
BlAto of I,reparat.ion; and I bclicyc that & very short time will clap..'It' bcfot't) 
thoy bccoml' Jaw. When it is remembered how long a peri()(l elapsed before 
~  llk(l a fIOttled system of law was introduced into such Provinces as 
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Oudh and the Punjab, it will be S"'...cn that the Government is not chal'gea!Jlo 

with undue delay in the performance of its task of providing a Code of laws 
suitable to·the circumstances of its new Province. 

" To return to the Bill. The alterations made by the Select COlllmittee are 
neither numerous nor importnnt, autI arc all. or nearly all, haseu on suggestiolls 
made by Sir Oharles Bernard after consultation with his offiecrs. 

" There are certain provisions of the Bin which ought to come into fOTCIl 
simultaneously with the Regulations to which I have referred, and we htwc 
therefore postponed their operation for a period which will not, I hope, exceed 
a few weeks. We have also defined somewhat .more preoisely the local arell to 

which certain pap.s oflthe Bill are to apply. There, is no present intention 
of importing British law into the Shan States, and therefore we havc 
excluded those states from the operation of the laws which wo declare in fo1'('O 
in Upper BUl'IIla, merely reserving a power. which may possibly be U!leful 

hereafter. to introduce into any portions of those States suoh laws. if nuy. 
as may be required. We have made a few additional modifications in the Acts 
scheduled for application to Upper Bunnain the narrower BCDSe of the word. 
and we have made a few additions to the list of those A.cts. But, 88 will be 8CCn 
from our Report. none of these alterations are of any material importanoe, anlI 
the Bill which I am asking the Council to pass is, in all its substantial features. 
that which was introduced iast July." 
The motion was put and agreed to. 

The Hon'ble lIB. ILBERT also moved ~  the Bil1, as amended. bo 

passed. 

The motion was put and agreed to. 

MILITARY COURTS OF REQUESTS ABOLITION BILL. 

'll1e Hon'ble If AJOR-GBNBRAL CHE8NEY moved for leave to introduce 
a Bill to abolish Military Courts of Bequest. 81 established by Indian MiJitarl 
Law. He said :-

" Courts of Bequests were first established in India by a Regulation ot the 
year 1810, and the object was atatcd to be to afford rucaDJI to sutlors and othcl'H 
of obtaining a remedy in case of debt against military 01liccn and tIOldicrs and 
also to encourage sutlers and others to BOttle in military cantonments. The 



822 MILY. OOUBTS OF REQUESTS ABOLITION; OUDH 
1fT ASIKAS. 

[ Major-General OkeB'lleg; Mr. Quinton.] [24TH SEPTElIBER, 

~ was.first recognized by the English Sta.tute Law in 1825; at that time 
pra.cticaUy a sutler or trader in a camp had no remedy against an officer or 

soldier for the recovery of small claims, and these Courts were established only 
to afford such means of remedy. But in course of time, as Small Cause Courts 

have extended throughout India, the necessity for separate Courts of this kind 

no longer exists; in fact, the Courts are merely the relic of a state of things 

which has long p8Sl'led away, and moreover, as stated in the Statement of Objects 

and Reasons, Military Courts of Requests are in many respects more severe 
than either the English law contemplates or the Government of India would 

now be prepared to allow if legislating in the first instance. It is therefore pro_ 
posed to abolish lfilitary . Courts of Requests, so far as such abolition is 
not repugnant to the provisioJls of the English Army Aet. 

II The Statement of Objects Ilnd Reasons explains the nature of the proposed 
Bill." 

',rhe motion was put and agreed to. 

'l'he Hon'ble MAJOR-GENERAL CHESNEY also introduced the Bill. 

The Hon'ble MAJOR-GENERAL CHESNEY also moved that the Bill and 
St"tement of Objects and Reasons be published in the Gazette of India 
in English and in the local official Gazettes in English and in such other 
languages as the Loca.l Governments think fit. 

The motion was put and agreed to. 

OUDH W ASIKAS BILL. 
The Hon'ble MR. QUINTON moved that the Report of the Seloot· Com-

mittee on the Bill to declare certain allowances collectively known as Oudh 
Wasikaa to be pensions within the meaning of the Pensions Act, 1871, be taken 
into consideration. He said :-

II The Select Committee have altered the Bill in two points. They 
have, flntly. omitted thOle portions of it which contaJ.ned any reference to the 
6th Oudh loan, as the Local Government have brought to their notice that there 
are no pensions under that loan now remaining, all allowances or pensions 
payable on account of it having been commuted in accordance with the terms 
of the treaty under which the loan was made. 

co Secondly, they hn.ve re-drafted section 2 of the Bill 80 88 to make it 

tllclU' that the ullowanecs are declared. to be within the meaning of the ~ 
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~ ~ ~ ~ no ulterior. ~  but only for the limited pUJ"}lOSC of barring tho 
JUl"18dlctlOn of the CIVIl COUl'ts in respect of claims relating to these allowances 

except on certain conditions, and of protecting them from attachment at the in-
stance of creditors. . 

"There is nothing novel in these provisions. Thoy h,'lVe in effect been acted 

on since the annexation of Oudh, a.nd rules on these matters were drawn up 

under section 14 of the Pensions Act of 1871, the applicability of which to tho 
Wasika. allowances has only within a recent period been the subject of doubt. 
In the Statement of Objects and Reasons I intimated that the legislation respect-

ing. the Taj Maha.l's pension in 1880 suggested a question as to Wasikas being 

pensions within the meaning of the Pensions Act of '1871; and a year or two 

ago, Mr. Young, then the officiating :and now the substantive Judicial Com-

missioner of Oudh, ruled that these aJ.lowances were liable to attachment under 
civil decrees as being outside the Pensions Act. On the correctness of this 

judgment I offcr no opinion, but it is opposed to the practice which has ob-
tained under the orders of Government for 30 years, and, unless that praotice 
was inexpedient, has rendered legislation inevitable in the interests of the 
Wasikadars themselves. The Government believes, however, that the practice 

which has hitherto obtained is salutary, that these aUaWRnoos should not become 
the subject of litigation in the Civil Courts, and that the holders of them should 
not be reduced to destitution by the attachment of them in execution of civil 
decrees. 

" The letter of the Commissioner of Lucknow plinted as a paper On the 
Bill, memorials received by the Select Committee and by the Government, and 
notices of the measure in the public Press show neveliheless that the scope of 
the Bill has been misapprehended, and that in many quarters a notion prevaiJs 
that under cover of this enactment Government intend to facilitate the resump-
tion or reduction of Wasikas at some future time and to appropriate funds for 

which they are bound to account as trustee . 

.. .As to the former point I hope the explanation I have just given of the 
meaning and effect of the Bill will dispel all misunderstancling; and as to :hc 
latter, if I am called upon to notice such imputations, I can on11 ., that the 
Bill makes no alteration in the position of Government in respect of those 
allowances, and that all courses now open to claimants against Government on 
aooount of them will be equally open to them after the Bill becomes law." 

The motion was put and agreed to. 
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The Hon'ble lb. QUl'NTON alSo moved tha.t the Bill, as amended, be 
passed. 

The motion was put and agreed to. 

OUDH RENT BILL. 

The Hon'ble MR. QUINTON also presented the Report of the Select 
Committee on the Bill to oonsolidate and amend the law relating to Rent in 
Oudh. 

The Council ~  to Thursday, the 30th September, 1886. 

S. HARVEY JAMES, 

SHrlLA: 1 
The. BOth September, 1886. S 

08g. SecretM'U to the GOfJe'l"Mnent of India, 

Legislative Departmeflt. 




