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LEGISLATIVE ASSEMBLY.
Monday, 5th October, 1836.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. Président (The Hotiourable Sir Abdur Rahim) in the Chair.

MEMBER SWORN.

Mr. Srimanta Kumatr Das-Gupta, M.BE., MUL.A. (Bengal:
Nominated Official). '

QUESTIONS AND ANSWERS.

ProtECTION OF THE RigHTS oF INDIANS IN CEYLON,

776. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. 8
Batyamurti) : Will Government be’ plcased té state :

(a) whether their attention has been drawn to the leading article
entitled ¢‘ Indians’ hard lot in Ceylop ’’ in the Amritc Bazar
Patrika of the 31st July ; )

(b) whether they have enquired or propose to enquire into the latest
position in regard to Indians in Ceylon ; and

(¢) whether they are prepared to take adequate steps to protect
their lelgitimate rights ?

8ir Girja Shankar Bajpai: (@) Yes.

(b) and (c). The position of Indians in Ceylon is constantly undet
the observation of the Agent of the Government of India who may be relied
upon to do whatever they can to protect their legitimate interests.

Mr. M. Ananthasayanam Ayyangar : Have any of the servants
employed by the Local Boards been turned out of office !

- 8ir Girja Shankar Bejpai: No, 8ir, I have no information about
anybody employ__ed _by Lo;al Boards havieg been furned out.
. - Pandit Lakyhmi Kan¥s Maitra : Is it not a fact, Sir, that a great
agitd¥ion i going 6B against the turning out of so many Indian
émployees 1 . .
.- B8ir GFja Bhankar Bajpai : No, Sir, there is a general agitation
about the emigtation from India into Ceylon, and a Commission has
been"appomted by the Céylon Governmert to go into the question.
appom _ X
Dr. Ziauddin Ahmad : Will the Government publish any com-
muniqué on this question after the inquiry has been completed ?

( 2301 )
L360LAD A
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8ir Girja Shankar Bajpai: After the Commission has completed
its inquiry I presume its Report will be published by the Government
of Ceylon.

Pandit Lakshmi Kanta Maitra : What is the attitude of the Ceylon
Government at present towards Indians in Ceylon ?

8ir Girja Shankar Bajpai: I don’t think that there is any
hostility on the part of the Ceylon Government towards Indians in
Ceylon.
"~ Dr. Ziauddin A.Iunad ‘The . Honourable Member Just said that
Government is watching the situation carefully and the Commission
will publish its own Report, but will the Government publish its own

communiqué as to what they have achieved as regards the position of
Indians in Ceylon ?

;. Bir Girja Shankar Bajpai: If the Report recommends anything
adverse to India and the Government of India have to take action in
order to protect Indian interests, then the result of the action taken

by them will undoubtedly be communicated to the House and the
publie.

Dr. Ziauddin Ahmad : Will the Government of India send any
letter or any representation for the consideration of this Commission

or depute any officer on behalf of the Government of India to watch
the interests of Indians ?

8ir Girja Shankar Bajpai : The Indian community in Ceylon is
fairly numerous and well organized and will put forward its own case,

and the Agent to the Governor General will help it to put forward
the case, if required.

Dr. Ziauddin Ahmad : Will they also represent the feelings of
Indians in India ?

8ir Girja Shankar Bajpai : That assumes that the Commission

are going to adopt an attitude hostile to the Indian community in
Ceylon.

Dr. Ziauddin Ahmad : What will the Government of India do to
protect the interests of the Indian commumity in Ceylon.

8ir Girja Shankar Bajpai: The Government of India will protect
the interests of the Indians in Ceylon when the occasion arises.

GovERNMENT'S Qunmve Poricy.

777. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. 8.
Satyamurti) : Will Government be pleased to state
¥

(a) whether their attention has been drawn to the leadin'g article

entitled  ‘‘ Government’s Quinine Policy "’ in the Hinds
of the 29th July ;

(b) whether they have examined partlcularly thaacntm]sm in the
article that the Government of India’s action is tnntamﬁnt
to giving a big subsidy to the quinine users abroad at the
expense of the Indian tax-pdyer and showing utter

. indifference to the needs of the dying thousands in :this
country ;
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(c) . whether. they propose. to take measures to . make the :drug
available for bond fide use free, to.all who cannot, aﬂord. o
purchase lt and . 5

(d) if not, why not § -
8ir Girja Shankar Bajpai : (6) Yes .

(b) The suggestion that the Government of Indm sl:arted sales of
‘i’me for profit to the, trade after the allocation'or 45,080 Ibs. to the
rovinces last year for free distribution is entirely incorrect. The sales
of quinine outside India mentioned in the article are the result of nego-
tiutions which were started in 1933 in pursuance of the recommendations
of the Public Accounts Committee and after the effort to persuade the
q‘rovmees to_purchase additional quantities at Rs. 12. per lb. had failed.
_Thé price at which such sales have been effected is well above the fizure
‘of Rs. 12 and certainly not tantamount to a subsidy to quinine users
abroad. I would add that as the Government of India’s surplus stock is
now practically down te the 1,50,000 lbs, which they have decided to
keep as a reserve for a mational emergency, these sales will soon cease.

_ (¢) and (d). The attention of the Honourable Member is invited to
the relevant portion of my speech in the Legislative Assembly on 18th
March, 1936, delivered in reply to Dr. Rajan.

Mr. M. Ananthasayanam Ayyangar : May I know, Sir, at what
‘price per pound the Government of India sold quinine to other
countries ¥

8ir Girja Shankar Bajpai: We did mnot sell quinine to any
country, but as I have already indicated in my reply, we had been in
negotiation sinece 1933 with a firm of chemists in England, and we
.sold it to them at-about Rs. 15 per pound:

Pandit Lakshmi Kanta Maitra : May I know if the stock of
quinine is sufficient to meet the demands of India 7

8ir Girja Shankar Bajpai : We do not keep a supply to meet all
the demands of India., Our medical.experts have advised us to keep
a stock to meet a national emergency, and that stock is, as I have
explained to the House, amounts to 150,000 pounds.

Dr. Ziauddin Ahmad : May I know, Sir, what quantity did the
Government of India .distribute amongst the provinces ?

~ . 8ir @irja Bhankar Bajpai : The Gpvernment -of ‘India' gave last
year 45,000 pounds to the provinces for free distribution.

) Dr. Ziauddin Ahmad : Can the Honourable - Member lay on the
tahle.a statemerit showmg how. much quinine was distributed to each
_provihce t

_ 8ir Girja Shankar Bajpai : Oh, yes, certainly I ecan undertake to
_give that information to the House.

Mr. M Ananthasayanam A.yynng'a.r May I know when the sales
abroad> will cease. The Honourable Member said that the sales te
foreign countries would cease soon !

8ir Girja Shankar Bajpai: If they have not already ceased they
‘will cease in the course of the next month or two, becaunse our surplus

"has disappeared ; there is none left.
L360LAD A2
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L Mr M &mnthmyanm Ayyangar : Is there any programme of
distsibuting quinine free to the provinces for some years more !
8ir Girja S8hankar Bajpai: No, Sir, because our stock now is
150,000 pounds which we wish to reserve for a national emergency.

Mr. M. Ananthasayanam mnngar For normal wse what are the
provinces to do *

8ir Girja 8hankar Bajpai : For nermal use they wil] get what
they want on payment frem the Gevernment of India’s amnual output
of quinine, as also from the amnual output of quinine from the Gov-
ernments of Madras and Bengal who are producers of qumme

ARTICLE ENTITLED ““ INDIAN INTER®STS FIRST ” PUBLISHED IN THE Bombag

Sentinel REGARDING NEGOTIATIONS TO REPLACE THE OrTrawa TRADE
AGREEMENT.

776, *Mr, M. Ananthasayanam Ayyangasr (on behal?f of Mr. 8.
Satyamurti) : Will Government be pleased to state :

(a) whether their attention has been drawn to the leading article
entitled ¢ Indian Interests First’ in the Bombay Sentinel
of the 25th July ;

(b) whether they will keep in view all the considerations mem-
tioned in the article, in conducting their negotiatioms far
replacing the ‘ Ottawa Pact ’ ; and

(¢) whether the Honourable the Commerce Member himself pro-
poses to take any part in these negotiations ¢

The Honourable 8ir Muhammad Zafrullah Khan : (a), () and
(c). Yes, Sir.

Mr., M. Ananthasayanam Ay‘yang'a.r Is there any chance of this
non-official Advisory Council going to England L

The Honourable 8ir Muhammad Zafrullah Khan : It is not a non
official Advisory Council as I have explained. I have also already
answered questions with regard to their going to England.

StaTEMENT ON INDIAN INTERESTS IN TaNGaANYIEA BY MR. H. VELLANI.

779. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. 8.
Satyamurti) : Will Government be plcased to state :

(a) whether their attention has been drawn to & wecent statement
‘ Indian Interests in Tanganyika ” by Mr. H. Vellani,

a Barnster from Tanganylka, published in the mnews-
papers ; and " ' O

(b) whether they have examined his statements mt]) reoatd to
the future of the territory and what action they propose to
take thereon ? :

8ir Girja S8hankar Bajpai: (a) Yes.

(b) The attenfion of the . Honourable Member -is invited to the
statement on the subject of transfer of mandated territories made in the
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Ilouse of Commons by the Secretary of State for Foreign Affairs on the
27th July last, cop’eés of which are available in the Library of the House.
They do not consider that any action on their part is necessary at this
stage.

BTATEMENT ON THE RENEWAL OF THE INDO-JAPANESE TRADE AGREEMENT
BY M. M. P. GanDHIL

780. *Mr, M. Ananthasayanam Ayngar (on behalf of Mr. S
Satyamurti) : Will Government be pleased to state :

(a) whether their attention has been drawn to the statement from
Mr. M. P. Gandhi on the terms and renewal of the ‘* Indo-
Japanese Trade Agreement ’’ puhhshed in the Hmdu ‘of
the 23rd July ; and

(b) whether they will bear all these considerations in mind in
negotiating a fresh paect, and if not, why not {

& The Honourable 8ir Muhammad Zafrullah Khan : (¢) and (). Yes,
ir.

Dr. Ziauddin Ahmad : Will Government consider the fact that in
view of the quota system, it is not necessary to put a very heavy
import duty as well ?

The Honourable 8ir Muhammad Zafrullah Khan : That is a sug-

gestion ; it is not asking for information.

- Mr., M. Ananthasayanam Ayyangar : May I know if the question
of restricting the import of artificial silk is also being considered 1

The Honourable 8ir Muhammad Zafrullah Khasn : Everything is

being considered.

Mr. M. Ananthasayanm Ayyangar : Is it only confined to cotton
textiles or is it also extended to- artificial silks ¥ What are the other
items of imports to which this inquiry is now extended ?

The Honourable 8Sir Muhammad Zafrullah Khan: I don’t think
it would be desirable to lay down a list of the commodities which are
under consideration.

Dr. Ziauddin Ahmed : Are the Government considering other
commodities besides textiles !

J .
- The Honourable Sir Muhammad Zafrullah Khan : I have already
paid that Government are considering the general question of a trade
agrepmenj; between Japan and India.

Mr. M. Avanthasayanam Ayyangar : Is the Government consider-
ing the total. quantlty of imports ¥+

The Honoura.ble 811- Muhpmma.d Zafl;nIl,a.h K.haq Natural;y, that
mést come under comdideration.” S _
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[ I

GRIEVANCES OF INDIANS IN MALAYA.

¢! 781, #Mr, M. Ananthasayamam Ayyangar (on behalf of Mr. 8.
Satyaumurti) : Will Government be plcased to state :

(a) whether their attention has been drawn to the speech of the

President of the Indian Association,” Penang, on the

grievances of Indians in Malaya, reproduced in the Hindu

of the 25th July ;
(b) whether they have examined all these gtievances'; and,
(¢) what action they have taken, and with what result ?

8ir Girja- Shankar Bajpai: Sir, with your permission I shall
reply to questions No. 781 and No. 785 together.
" Government have seen the articles in question. Attention of the
Honourable Member is invited to the statement laid on the table of
the House in reply to Mr. Ram Narayan Singh’s starred question
No. 104 on the 3rd September, 1936. I may add that the question of
representatlon of Indians in services is already recelvlng attention.

Mr. Mohan Lal Baksena : May T know whether Government pro-
pose to send a deputation to Malaya %

8ir QGirja Shankar Bajpai :
subject, ves.

Dr. Ziauddin Ahmad : When will the deputation be sent ?

8ir Girja Shankar Bajpai : We have not settled the date, nor the
personnel.

I have answered a qaeéstion on ‘that

Mr. Mohan Lal 8Baksena : Is it not a fact that the number of
labourers has fallen down considerably from January to July, 1936,
as compared with the corresponding period in 1935 %

8ir Girja Shankar Bajpai: That is so, I believe. The faet has
been brought out in the Agent’s six monthly report.

CoNsTRUCTION OF A RATLwAY LINE FROM TANJORE TO PATTUEOTTAL.

782. *Mr., M. Ananthasayanam Ayyangar (on behalf of Mr. S.
Satyamurti) : Will Government be plcased to state :

(a) whether there is any proposal to construet a railway line
from Tanjore to Pattukottai ;

(b) at what stage the proposal stands : and
(¢) when the line will be started and completed ?

The Honourable, Sir Muhammad Zafrullah Khan : (a) to (c] The
project has been exammed but the estimate shows that it would not
be remunerative. It is not proposed to take any further stéps unless

the Madras Government express a desire that the line should be bnilt
under a cuarantee, -

Mr. M. Ananthasayanam A : Are there any negotmtlons
in progress between the Government.of Madras and the Government
of India as to whether they are prepared to glve a guarantee L

- The ‘Honourablé Sir Muhammad- Za.(mllah xhan Ng au.eh negos
tiations are in progress.
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" Dr. Ziauddin Ahmad : In view of thefact that a ‘Statutory Rail-
way Board is to be set up, how far is it desirable to involve the Local
Governmeént in this costly projeet 4 They:should also eonsider the
convenience of the people ?

The Honourable 8ir Muhammad Zafrullah° Khan: As I have
explained,- on the data available, the line is considered. not to be a
remunerative project. If in any such case, a Local Government thinks
that a project.is remunerative and that the Railway Board are not
taking a correct view of the matter, it is open to such Local Govern-
ment to make a request that the construction of the line should be
undertaken and that the Local Government would guarantee a
minimum return on the outlay.

Dr. Ziauddin Ahmad : Will the Government also consider the
convenience of the people and the convenience of transport of agri-
cultural produects *

The Honourable Sir Muhammad Zafrullah EKhan: Those are
always considered.

-HEALTH oF Mr. SuBHAsH CHANDRA BosE.

783. *Mr. M. Ananthasayanam Ayyargar (on behalf of - Mr. S.
Satyamurti) : Will Government be pleased. to state :
(a) what the latest report they have received about the health
of Babu Subhash Chandra Bose is ;'
(b) whether his health is normal ; and

(c) whether all steps are being taken to give him adequate and
necessary medical relief ¢

The Honourable Bir Henry Craik : (¢) The report is inconclusive
and the doctors who examined Mr. Bose have recommended further
examination, and meanwhile the continuance of the present treat-
ment.

(b) While it cannot be said that Mr. Bose’s health is at this moment
quite normal, the report, which as I have sald is inconclusive, does not
make out that any serious complaint has been discovered.

(¢) Yes. ' '

Mr. V. V. Giri : Ts it not a fact that Mr. Bose has been reduced
in weight ?

The Homourable 8ir Henry Craik : Yes, there has been some
reduction.

Mr. V. V. Giri : Ia :t not also a fact that thel‘f‘ has been some rise
in temperature in the afternoons $- RN : .H Y

The Honourable 8ir Henry Oralk A shght rise, yes. '
oo’ Mr, M’ Ananthaswyaitam Ayyangdr | What "are” the recommendn-
i‘ﬁom ‘of thé'-ddetorsit - Do thev “want, ‘further examma‘hon by othqr
doctors or by themselves at a later stage'? - .

ifhe - ‘Honmble Si: ﬂi‘ﬁr} 'Oqﬂk i“urt-he: atammh;t and

poss:bly ‘an’ X.ray examinafion.
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Mr. M. Ananthasaysnam Ayyangar : Do they want{ & further

examumation in the same place or elsewhere 1

The Honourable Sir Henry Oraik : At Darjeeling for some of the
examination aud possibly at Calcutta for some other examination,
but that is not certain.

Mr. M. Ananthasayanam Ayysagsr : Is he going tp be sent to
Calcutta now !

The Honourable Sir Henry Oraik: We are awaiting a further
report ; if the doctors say that he should be sent to Caleutta, it will
be done.

Pandit Lakshmi Kanta Maitra : Sir, I gave short notice question
on the same subject. I am afraid I have heard nothing about it from
the office. I do not know whether the Honourable Member in charge
tefused to answer it with short notice. Anyhow I should like to put
some supplementary questions now.

Has the attention of the Honourable Member been drawn to the
Press Report, dated the 25th September, 1936, reproducing the substance
of a letter written by Mr. Bose to Dr. D’Sllva, about his present state
of health ?

Fhe Honourable 8ir Henry Craik : I think I_did see that ; yes.

Pandit Lakshmi Xanta Maitra : Is it a fact that the weight of
Mr. Bose has fallen by 21 Ibs. !

The Honourable Sir Henry Craik : I did not hear that.

Pandit Lakshmi Kanta Maitra : Is it not a faet that his weight
in April, 1936, at Yerrawada prison was 1744 lbs., by middle of June
this year at Kurseong, 171 lbs. by the end of July at Kurseong, 168
Ibs. and on the 9th September, 1936, it was found to be 164 lbs, as
against 185 mat the time of his admission into the jail ¢ .

The Honouragble 8ir Henry Craik : Those statements are not

correct ; the total weight has fallen by seven lbs. according to the
doctors.

Pandit Lakshmi Kanta Maitra : Is if not a fact that he has been
suffering from a sort of dull pain in the region of his liver ¢

The Honourable 8ir Henry Craik : He complains of a dull pain

In the right hypochondrium and epigastrium in the region of the gall
‘Bladder operation and below it.

Pandit Lakshmi Kanta Maitra : Is it not a fact that on the 9th
September, 1936, he was examined by Sir Nilratan Sirear and the Civil
?urgeon of Dar;eehng and they noticed a dull frletmn sound in his
ungs 1 - food

The Honourable 8ir Henry Gruk There are friction sou:nds' at
the base of the right lung .

. Pandit Lalmhm; Kanta, mm 13 it .ug:tt glaq 8 fa.c; thyt z., lack

‘facilities in illll seong, ]?ape ﬂqctors eould’ nat Iﬁoreug y cxam.l.qe
m in-'the way' they li ed .

The Honomblg i cn% I have sand ; ey gecom-
‘wiended o - Burlier ex naticm hieH’ go’ing tb‘ ‘tikem ce.” "e -

A6
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Pandit Lakshmi Kanta Maitra : Is it not also a fact that he has
been undergoing a series of emetine injections at the present moment
and it is causing him great trouble 1

Yhe Honourable 8ir Henry Craik : I think he did have emetine
injeetions. The trouble is not mentioned in the report.

Mr. President (The Honourable Sir Abdur Rahim) : I do not
know whether the Honourable Member considers it desirable that
matters like these regarding the health of Mr, Bose should be dealt
with in detail in this House.

Pandit Lakshmi Kanta Maitra : I gave notice of a short notice
question on this very subject about & month ago and since I have had
no reply to that, I am pursuing this matter now.

Mr. President (The Honourable 8ir Abdur Rahim) : I know. But
is it desirable that the health of Mr. Bose should be discussed like
this in the House ?

Pandit Lakshmi Kanta Maitra : In view of the fact that facili-
ties are not available in Darjeeling nor in Kurseong do (Government
propose to have him thoroughly examined and to have a thorough
diagnosis and afford him better treatment. by bringing him down. to

Caleutta ?

The Honourable Sir Henry Craik : I have answered that.

Mr, Mohan Lal 8aksena : Where do Government propose to keep
him in winter ¢

The H_'.ononrable 8ir Henry Craik : Where he is now ; in Kurseong.

Pandit Lakshmi Kanta Maitra : Is the Honourable Member aware
that Mr. Bose complained that the cllmate of Kurseong is very trying
to him 1

The Honourable Sir Henry Craik : I am not aware of that. The
climate is probably better than that of Caleutta.

Mr. Mohan Lal 8aksena : Are the Government consulting the
doctors in this matter {

The Honourable Sir Henry Craik : Yes, Sir.

Pandit Lakshmi Kants Maitra : Did the doectors advise a short
ehange to Calcutta for three months.

Mr. President (The Honourable Sir Abdur Rahim) : Next ques-
tion. i

Se1zure By CUSTOMS AUTHORITIES OF CERTAIN BOOKS.

784. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. S.
Satyamurti) : Will Government be pleased to state :
(&) ?whether their attention has been drawn to the leading article
-in, the Amrita Bgeer Pat~ika. of the 24th of July on the
l;a:hlgn of -the: Customs auﬂmntres with respect to certain
oks ;
(b) whﬁther it is a faet that the Cus;oms authorities have seized
T ch navels as Anna’ Har&ﬂ?ﬁa I’Es B?m‘iers Karamazov,
B and' the Ne‘w Iu&hﬂ Ltferafun i e .
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(¢) ‘whether their attention has been drawn te the statement of
some prominent public men of Great Britain : ‘' It -seems to
us who stand for the right of free expression and thought
in this country, that this attempt of the Government of
India to stifle every expression of artistic and cultural value
is nothing less than a denial of the elementary rights of
individuals to indulge in purely intellectual cur10s1ty, and we
protest strongly against this illegal stoppage in the post
of material that has not been officially penallsed by the
Government of India '’ ; and

(d) whether they propose to take steps to see that no genumﬂ
literature is proscribed entry into this country ?

The Honourable 8Bir Henry Craik : (¢) and (c). 1 have seen the
article referred to.

(b) No copies of the books ‘‘ Anna Karemina '’ and ‘‘ The Brothers
Karamazov ’’ have been seized by the -Customs authorities s6 far as I am
aware. The entry into British India of the publication entitled ‘‘ New
Indian Literature >’ is prohibited under the provisions of section 19 -of
the Sea Customs Aet.

(d) In prohibiting the entry of publications into India Government
are not concerned with the literary merit of the publications, but they
take into consideration whether the publications, if in cireulation in
India, are likely to prove harmful.

Pandit Lakshmi Kanta Maitra : Is it not a fact that prominent

literary men in Great Britain have protested against the ban on, these
books ¢

The Homourable Sir Henry Craik : No copies of the books have
ever been seized by the Customs authorities so far as I am aware.
The supplementary question therefore does not arise. The Honour-

able Member should have listened to the answer I gave before he put
his question.

Mr. M. Ananthasayanam Ayyangar : Is there any local authority
besides the Customs authority to examine this question from time to
time and decide what books are to be proscribed ?

The Honourable 8ir Henry Craik : As far as I am aware, only the

Government of India have authority to ban the entry of a publication
into India under the Sea Customs Act.

Mr. M. Ananthasayanam Ayyangar : Has th¢ Honourable Member
himself ever gone through any of these books ?: ki

The Honourable 8ir Henry Craik : No, Sir. e .

Mr. M. Ananthasayanam A : May 1 suggest that on the
vlines of the Board of Censors for Fllms, s Board of Censors might be

appointed for each Province whose -duty will- be to declde which books
should be proseribed and which not.

The Honourable §ir Henmry Craik: The TLocal qumfment is

“eompetent to do it. Only the Goye t of . n forbid the
entry of books under the Sea éustomeg B Ipdm&n
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Prof. N. G. Ranga ;: Will the Government place on the table of the
House a list of the books which have been proscribed till now {

The Honourable Sir Henry Craik: I have already answered a
question about that in the negative.
Mr. Lalchand Navalrai : May I know which authority under the

Pl.-'cln)vi;c;ial Government decides that a certain book is to_be pros-
cribe

The Honourﬁ.ble 8ir Henry Craik : The Governor in Counecil.

‘Mr. M. Ananthasayanam Ayyangar : What steps are Government
taking to see that genuine literature “is not prosecribed ¢

The Honourable 8ir Henry Craik : I do not understand what the
Honourable Member means by genuine literature. ’

Prof. N. G. Ranga : Is there any special officer in the Govermment
of India whose business it is to go through these books and advise
Government as to whether they should be banned or not ? :

The Honourable 8ir Henry Craik : I do not see that that question
arises. The order is passed under the authority of the Governor Gene-
tal in Council. That is all that I am prepared to say.

Prof. N. G. Ranga : Have the Government of India......

Mr. President (The Honourable Sir Abdur Rahim) : The specific
question has been answered. If the Honourable Member wanted any
further information on that point he should have given notice.

Prof, N. G. Ranga : Sir, I submit that this question arises out
of clauses (¢) and (d). There is a quotation given here protesting
against the manner in which the Government of India have been
proscribing books indiseriminately, and there is a question whether
they propose to take steps to see that no genuine literature is banned
in this country. Therefore I want to put this question whether they
have any officer who is deputed to do this in crder that no genuine
literature is needlessly proseribed.

Mr. President (The Honourable Sir Abdur Rahim) : He has
answered that it is done on the respomsibility of the Government of
India.

ProBLEMS AFFECTING INDIANS IN Marava.
$785. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. 8.
Satyamurti) : Will Government be pleased to state :

(a) whether their attention has been drawn to the leading article
on the Indian Community in Malaya in the Hindu of the
. 24th July ; and

(b) whether the Facts stated therein are correct, and what steps
they are taking to secure a fair solution’of the problems
affecting Indians i Malaya ¢ .- = ol

2 . L P T T STY S ) .'._'. ATy
->4For ahewed 40 Rnfk: qrieationh see Anawer to quéstion No. 781"

Y
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Post -or THE CABINET SECRETARY.

786. *Mr. M. Ananthasayanam Ayymgar (on behalf of Mr. 8.
Satyamurti) : Wil Government be pleased to state :

(a) the reasons for which Sir Eric Mieville was sent on deputation
last summer ; '

(b) whether there is any proposal of abolishing the post of
¢ Cabinet Secretary ' to the Government of India ; and

(¢) what arrangements are proposed in view of Sir Eric’s not
returning to India %

The Honourable 8ir Henry Craik : I would refer the Honourable
Member to the replies which I gave to the Honourable Member's
question No. 417 on the 16th September, 1935, to Mr. C. N. Muthuranga
Mudaliar’s question No. 512 on the 18th September, 1936, to the supple-
mentary questions then asked and the replies given by me.

ARTICLE ENTITLED “ RoaDs AND RoAD TRANSPORT ' PUBLISHED IN THE
Madras Maasl.

787. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. 8.
Batyvamurti) : Will Government be pleased to state :

(a) whether their atteniton has been drawn to the leading article
entitled ‘ Roads and:Road Transport’ in the Madras Maidl
of the 24th July ;

(b) whether they have assessed the value of the criticisms made
therein on their proposals ; and
(e) _What-' action, if any, they propose to take thereon ?
‘The ‘Honourable 8ir Frank Noyce : (a) Yes.
(b) and (¢). Yes, the matter will come up for consideration of this
House when the Road-Rail Resolution is placed before it.

Dr. Ziauddin Ahmad : Will Government postpone taking any
action before this Resolution has been passed by the Assembly ?

The Honourable 8ir Frank Noyce : I do not understand what my
Honourable friend means by ‘‘ any action ’

SPEECH oF MR, KHAITAN ON NON-BUSINESS LIKE RUNNING OF RAILWAYS.

788. *Mr., M. Ananthasayanam Ayyangar (on behalf of Mr. S
Batyamurti) : Will Government be pleased to state : -

(a) whether their attention has been drawn #o the speech of
Mr. Khaitan at Caleutta on the 23rd July and reprogduced

in the Indian Ezpress of the 24th on - non-husmesa like
running of railways ;

(4) whether they have taken or will take note of the eriticisms and
suggestlons thereon ; and

(¢) what their conclusions théfeon are Y.
The Honourable Sir Muhammad Za:run_ah vx.'nnn ;..(ai Yes.
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: {d) and’ (¢). I would refer the Honourable Member to the Press

Note No. 492, dated the 4th July, 1936, issued by the Government of

i'[;dla:l Bureau of Public Information, a edby of which I am placing on
e table.

No. 492,
BUREAU OF PUBLIC INFORMATION.
HOME DEPARTMENT.,
GOVERNMENT OF INDIA.

S8imla, the 4th July, 1936.

PRESS NOTE.

Recent press comments would appear to show that the substantial decrease in the
working expenses of State-owned Railwars during the last 5 years has not been fu
wppreciated. It may not be generally known that whereas there has been an incresse o
about 5,000 miles in the mileage of Railways during the last 15 years, the staff today
is iess by 55,000 than 15 years ago. This bas only been made possible by the enforce-
ment of economies in every sphere of railway working and the greater utilization of
automatic devices.

. Mistaken impressions about the efficiency of the Btate-owned Railways have, it is
Delieved. arisen because of the practice of publishing statistics (a) for all railways,
{b} for all Class I railways, which include H. E. the Nizam’s State Railway and the
Joudhpur Railway, and (c¢) for State-owned Railways.

Tt should be clearly realised that the only system over which the Railway Board
cxorcises control of expenditure is the Btate-owned Railways. This system consists ef
Btate-managed railways, and such railways as the B. N., B. B. and C. [, ete., which,
though owned by the State, are managed by companies under contraet.

Difticulties are often experienced in comparing annual statistics, becaunge of changes
in methods of accountancy. For example, the value of scrap material sold was at one
time credited to receipts and at another time against working expenses. Such
variations have not been allowed for in calculating the returns here given.

An examination of these returns for State-owned RBailways only may be of interest.
As n result of sustained efforts working expenses were reduced between 1929-30 and
1933-34 by the sum of Ra. 6} crores.

These are the anmuul figures of working expenses for State-owned Railways,
excluding the effect of the eut in pay (which was in operation for ouly part of the
period) :

Crores of
e " Rs.
1820-30 . 56- 569
1930-3} . 56-056
“1931-32 .. 4989
1022.93 49-82
1933-34 .. o, 49-38
1934-35 . . . . 50-36

. hievementé of the Railways in veducing expenditure can only be properly
apptah:t:: :—];n theseo figures are I;él!,d jn éonjunction with those for total traffie



2844 LEGISLATIVE ASSEMBLY. [6ra Oct. 1936.

receipts. _Accordingly these are the two aets of figures, .as accusaiely: cemparable as
8’ possible : T _ TR e e A
. W P b Tﬂtﬂ‘

.o E Trafic ~ Working "
Receipts. Expenses.
(In vroree.; (In crores.)

Rs. Ra.
1929-30 .. 10270 5550
1930-31 .. | $5-1 5605
1931-32 .. 8663  49-89
1932-33 ' 84-43  49-82
1933.34 86-63  49-38
1034-35 .. .. 90-20  50-36

A study of these figures should go a long way to meet the charges which have
been mude against railways in certain .quarters that they have done little to reduee
expenditure, especially if that eriticism is incorrectly based on all-India Railway
statistics. A striking fact is that although earnings betweem 1933-34 and 1934-35
appreciated by Rs. 3.57 crores, working expenses showed the small advance of Rs. 98
lakhe or 28 per cent. of the additional gross earnings. Of this amount Between 50 and
75 lakhs were due to normal increments to staff. .

It has not been simple to effect this economy. Much has been done in the way

of revising tariffs and cuttings overhead expenses, but inevitably there has had to
be a severe curtailment of staff.

There has been much misunderstanding about this form of economy. The positiom
cannot be more clearly and impartially outlined, than was dome by the Pope Com-
mittee, which reported in 1933 on methods for obtaining efficiency and economy om

Indian Railways. They point out that the cost of staff comstituted 73 per cent. of
working ezpenses.

The Committee, in dealing with ‘‘ Retrenchment ’’, emphasize this figure and
state :

‘* Every operation which is eliminated, or more economically carried out, almost
invarigbly means that less staff is required.

‘¢ The figures above illustrate that one of the main avenues of economy is reduc-
tion in personnel. ) )

..... .....the Committee wish to point out that the fewer the difficulties
in disposing of surplus staff, the greater the incentive to railway officers
to examine their organization with a view to an economic complement
of personnel being maintained.’’

Today the State-owned Railways have less staff than in 1920-21. Between
1929-30 and 1934-35 there wae the large reduction in staff of about 114,000. Every-
thing possible is being done for the men who have had to suffer, the railways’ greab
regret being that trade conditions have made this action obligatory. )

This is a table of the open line mileage in various years with the staff operating
jt, which illustrates the position : v .

1920-21 - oes2 ToLges
1929.30 .. 30878 750968 ¢
193435 .. . . . Lo 31610 edddis |

In other words, while during the last fifteen years, the mileage has increased by
4,967 miles, the numbers employed have fallen by 55,470. ) -

One proof of the efficiency or otherwise of the operation of a railway is the ratio
of working expenses to the gross earnings. If a railway is efficient, then the more
_'Qn_ﬂe the better the operating ratio, for only about one-third of the working expenses
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depend directly on the traffic carried. On the .other hand, if there is g fall in traffie,
mwrslly the ratio’ of working ‘exptnses tend to rise.

Thl. operatmg ratm for the past 5 years has been a8 foﬂows :

T Opraine

193031 .. . . . .. b7-2
193132 .. ... .. e e e BBD
1032-33 v .. . . 587
1933-34 .. .. .. .. .. 558
i 1934.35 .. . . .. . AT

Tf these figures are compared with the figures for total traffic receipts it will be
#ecn that, despite ﬂnctusnm in these, there has been & steady decline in the operating
ratio.

A comparison of India’s railway operntmg ratio with that of other countries
shows that this is the best- for ‘any large railway system in-the world. - It ‘mnst be
realised, however, that the operating ratio in two countries is not strictly comparable,
as eonditions may vary very comsiderably. The operating ratio is affected by the rates
of wages paid. It is also affected by the rates and. fares echarged. High rates and
farcs and a low salary bill should give a good operating ratio. Low rates and fares
and a high salary bill would have exactly the opposite effect. . B Mo

Though India may mot pay such high salaries as some other countries ot the
world, her rates and fares are, with one or two exceptions, the lowest in the world.
All, therefore, that can be concluded from the comparatively low operating rdtio of
India’s railways is that they are not far, if any distance, behind other railways of the
world in efliciency.

An attempt to detail the numerous methods by which State-owned Railwayas have
succceded in reducing their expenditure would occupy too much space. The figures
here given should, however, be sufficient proof that the search after economies on. the
part of Indian ra.l]wayn has met with a considerable measure of success. Everything

possible, consistent with safety and efficiency, is being done to further reduce expendi-
ture.

‘Another important way in which State-owned Railways have managed to economise
is in reduction in stores balances. Here is a table for stores balances in different
years : ) )

Crores of

Rs.
1924-25 . . . 17-09
1929-30 . . . . .. 18-95
1930-31 . . .. . . .. 16-21
1931.32 . .. . . . .. 13-08
1932-33 . . Ces . .. 12:10
1933.3¢ .. . . . . .. 10-18
193435 ' .. . . . . . 9-34

Btozes balances are carried on papltal account on which interest has to be paid. Tt
will, therefore, be seen that the reduction aﬁected means a sa.vmg m the interest on
Ba. 7.75 erores. )

1 ~
¢

A:unINDuN Aermﬁoxgmﬁ'Bow'm or INDIAN MALAYALEES IN CEYLON.

'789. *Mr, M. Ananthasayanam Ayyangar (on behalf of Mr. S.
Satyamurti) : Will Government be pleased to state :

(a) whether their attention “has been darwn to the anti-Indian
agitation and -boycott of Indians and especially of
? Malayalees in Ceylon ;
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(b) whether their attention has been drawn to an article in the
Times of Ceylon, dated the 12th June and the leading article
‘ The multiplication of Misfits * of the Times of Ceylon, of
the 12th June and the leading artiele of the Hindu of the
4th May, on the ‘ Indo-Ceylon Trade Relations’ and an
appeal to Indian M. L. As. on the plight of Indian
Malayalees in Ceylon ; and an article ‘ Indians to be re-
patriated from Ceylon from the Swarajya of the 19th May ’ ;

(¢) whether they have investigated or propose to investigate the
facts and allegations contained therein ; and

(d) what action they have taken or propose to take to vindicate
the just and legitimate rights of Indians in Ceylon 1

Sir Girja Shankar Bajpai: (¢) and (b). Yes.

(¢) and (d). The attention of the Honourable Member is invited
to the reply given by me to his question No. 776 earlier this morning.

Dr. Ziauddin Ahmad : Can an Indian who resided in Ceylon for
six months and over be naturalised as a Ceylonese subject !

8ir Girja Shankar Bajpai: I do not think so. I think they have
a naturalisation law which provides for residence of something like
five years.

Dr. Ziauddin' Ahmad : What is the minimum term of residence in
India !

8ir Girja Shankar Bajpai : I do not think that it arises out of this
question, as to what the minimum term in India is for naturalisation.

Dr, Zm.udﬂm Ahmad : We should like to know for comparison,
because if it is'five vears there and we have a shorter period, Govern-
ment ought to press upon the Ceyvlenese Government to reduce the period.

8ir Girja Shankar Bajpai : If my Honourable friend will be good
enough to put down a question, I hope to be able to provide him with
the material for comparison.

WITHHOLDING OF A TELEGRAM REGARDING MOTION FOR ADJOURNMENT TO
piscuss THE CONDUCT oF THE (GOVERNOR OF BDIAR FOR HIS TAKING
AcTIVE PART IN ORGANIBING PARTIES TO FIGHT THE ELECTIONS,

790. *Mr, Batya l‘l’myn.n 8inha : Will Gove;nment bq pleaged to
state why the press telegram sent by me on the 14th August, 1936, reﬂard-
ing the adjournment motion tabled by me to’ dm%uss th eonduct of
‘Excellency the Governor of Bihar for his tiking adtive ih' orggnisiy
parties to fight the election, was .. withheld: by the Telegraph Office,
Laheriasarai, District Darbhanga ? -

-~ The Homourable 8ir Frank Noyoe : The transmission of the tele-
gram in gquestion was stopped in pursnance of the provisiens of Rule 15
of the Indian Telegraph Rules. -
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Mr. Mohan Lal Baksena : Sir, before you go en to the next list,
I have a submussion to make for your consideration. When I asked quess
tion No. 643 on the 28th September last, the Honourable the Law Mem-
ber said that no information had been received and so he put it to you
whether he should answer that question and you were pleased to rule that
the question need not be answered. But afterwards it was found that
the information was available but it had not been brought to the notice
of the Law Member. I submit that you may now allow question No. 643
te be put. -

The Honourable Sir Nripendra Sircar : Sir, my Honourable friend
is misquoting me. All that I then said was that I had not only answered
these parts (a) and (b) but other parts aiso in reply to a short notice
question previously, and the Chair ruled that in view of that this ques-
tion No. 643 need not be answered. Mr. Saksena now wants to put &
few ‘more supplementaries on the samc question. n

Mr. President (The Honourable Sir Abdur Rahim) : The questioss
cannot be asked now. '

Mr. Mohan Lal Saksena : The answer to the short notice question
was that the Local (overnments had not taken any decision.

Mr. President (The Honourable Sir Abdur Rahim) : I cannot have
any argument on that. '

SUPPRESSION OF INMORAL TRAFFIC IN WOMEN IN DELHI AND THE CENTRALLY
ADMINISTERED AREAS. '

791. *Mr. M. Ananthasayanam Ayyangar : (a) What steps are being
taken by Government to suppress immoral traﬁc in women in Delhi and

the centrally administered areas ?

. (b) Was any commission or committee appointed to study the problem
in India, and if so, did it submit a report ¥ If not, why not ¢

(c) Have any attempts been made to give the fallen women any
vocational training in music and other fine arts, or for any other oeccupa-
tion, so as to provide them with a decent employment §

(d) Are Government aware that there are whole streets of prostitutes
in Delhi ¢ity, and why measures have not been introduced on the lines of
the Brothels Act, Madras, to check prostitution ?

The Honourable 8ir Henry Craik : (a) There is believed to be
no considerable immmoral traffic in women in the Centrally Administered
Areas except in Delhi. The question of applying the Punjab Suppres-
gion of Immoral Traffic Act, which has already been passed to the Delhi
Province is now under eonmderahon Meanwhile the police are keeping
as careful a watch as possible on such local Ashrams as are considered to
be of doubtful reputation.
~ (b)Y No. There are however non- official ‘organisations which have
made a stu.dy of the problem.

(¢) Not by Government, This arpears to be more a matter for
private or municipal enterprise than Government action.

() The residence of prostitutes has been practlcs,lly copfined to
Chowri Bazar and Mandi Pan by the action of the Mu;uclpal Commttee

L360LAD B

A1y



2318 LEGISLATIVE ASSEMBLY, [6rr Ocr. 1936.

~ Mr. Lalchand Nawalrai : How is it that ip spite :of orders having
been passed .long ago that these women  should be Femfm:t}
from particular streets, no action has yet been taken f T

The Honourable Sir Henry Craik : From 1912 onwards ‘the Delhi
Municipality adopted the poliey of restricting the residence of prostitutes
to certain quarters of the city. From time to time various areas have
béen cleared of prostitutes and since 1923, their residence has-been pracs
tically confined to Chowri Bazar and Mandi Pan. In 1930 the Committee
decided to exclude Chowri Bazar also from the area in which prostitutes
shtuld be allowed to reside amd_a large mumber were forced to move
elsewhere. But restrictions have been relaxed on certain prostitutes whao
were able to prove successfully in the civil courts that they were public
gingers and that for some reason or other they should not be included
with the. definition of publie- prostitutes. Similarly a large number who
were turned out of Chowri Bazar moved into the neighbouring mahallas
and as a result of the public nuisance thus caused, restrictions on their
living in Chowri Bazar have been relaxed. o

Mr, N. M. Joshi : As the Delhi Municipality have taken steps to
restrict the residence of prostitutes to certain parts of Delhi City, have
they: also taken similar steps to restrict the residence of those people,
who 'go ‘to ‘these prostitutes, in' certain parts of the city-t+ =

The Honourable Sir Henry.Craik : I must have notice of that
(]fnestion._ _ _

Pandit Lakshmi Kanta Maitra : Has any non-official public body
made any recommendation to Goverr_lmént about this ?

The Honourable Sir Henry COraik : Not that I am aware of. If
the Honourable Member will put down a guestion I will try to find
out. ' .

o

Mr. M. Ananthasayanam Ayyangar : May I know if an expert is
being brought out from England to study the problem of immoral traffie
in India ¢

The Honourable 8ir Henry Craik : Not that I am aware of.

. Mr. K. Ahmed : In view of the fact that these streets were declared
to be public thoroughfares will the Government be pleased to state how
could it be possible for these objectionable women to live in these streets
after the declaration was made ¢

The Honourable Sir Henry Craik : That is a’legal conundrum
which I am not qualified to answer. :

PROGRESS MADE IN THE VILLAGE UPLIFT WORK IN THE CENTRALLY
ADMINISTERED AREAS.

792. *Mr. Mohan Lal Saksena : (a) Will Government be plefsed to
state what progress has been made in village uplift work in the centrally
gdministered areas ¥ In how many villages in the centrally administered
areas has the Government village scheme been working 1

(b) Will Government state the total number of persons engaged
by them under the scheme and the fotal amount of money spent on their
pay and allowances ?
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.{e), Will. Government also state how many persons, besides Government
servauts are working honorarily under the.scheme ?

(d) Are Government prepared- to issme instruetions- that tha rﬁpald

workers under the scheme should not take any active part in the
coming elections to the. legislatures ! .

The Honourable Sir James Grigg : (a), (b) and (¢). I would invite
the. Hopourable Memnber’s attention to my reply to Mr. Asaf Ali’s ques-
tion No. 345 on the 14th September, 1936. '

. {d) I have nothing to add to the answer which I gave ‘to part (e)
of: the Honourable .Member's question No. 359 on the 20th September,
1935.

. Prof. N, G, Ranga : How soon will this report on the distribution
and utilisation of the rural developmcnt. grant be placed on the table
of this House

The Honourable 8ir James Grigg It is being printed now and
I hope to be able to present it in a few days.

Mr. Mohan Lal Saksena : With reference tq part (d), may I know
if the Honourable Member is aware that in several provinces this
agency for rural uplift work is being used for helping certain parties !

The Honourable Sir James Grigg : I am aware that the Honour-
able Member has made allegations to this effect, but I am not aware
that they are true.

' Mr. Mohan Lal Saksena : Has the Honourable Member made any
inquiries ?

The Honourable 8ir James Gﬁgg : Ne.

Mr. Lalchand Navalrai : May I know if there is any arrangement
made, in this rural uplift scheme for sanitation of cattle sheds m
villages ?

The Honourable Sir James Grigg : If the Honourable Member will
wait for a few days longer, I-shall be able to lay on the table a com-
plete progress report on- the work undertaken under last year’s grant.

Dr. Zisuddin Ahmad : Will the Honourable Member give us an
opportunity to discuss the report in this House ¢

The Honourable 8ir James Grigg : No.
Dr. Ziauddin Ahmad : Then what is the use of circulating it §

REMISSION OF SENTENCE OF ONE RATNASABHAPATHI GOUNDER OF THE
CommeaToRE DisTRICT.

. T93. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. 8.
Satyamurti) : Will the Honourable the Law Member be pleased to
state :

(a) whether the entire sentence of two years passed on the accused,
Mr. Ratnasabhapathi Gounder in Sessions case 41 of 1935
of Coimbatore (Madras Presidency) was remitted by the
Government of India in or-about March, 1936, acting on the
* etition .of the accused ;

L3GOLAD ) B2
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" (b) whether the Governinent of Madras, acting on the same petition,
had already remitted a portion of the sentence but declined to
remit the entire sentence ; :

(c) whether the accused has been convicted by the Sessions Judge,
Coimbatore, on the unanimous verdiet of guilty pronouneed
by the jury ;

(d) whether the accused appealed to the High Court against this
~ conviction, and the High Court dismissed the appest ; *
(e) whether the Local Government applied to the High Couri for

an enhancement of the sentence passed by the Sessions Judge
~ on the ground of its inadequacy ; '

(f) whether a few weeks later, the Madras Government acting on
the petition of the accused, remitted a portion of the sentence
and retained a portion of it, and the grounds on which and
the reasoms for which this order was passed : and

(9) on what grounds and for what reasons the Government of ‘India
" remitted the entire sentence {

The Honourable Sir Nripendra S8ircar : (a) The Governor General
ia Council remitted the balance of sentence outstanding at the time.

(b), (e), (d) and (e). The rveplies are in the affirmative.

(f) The reply to. the first part is in the affirmative. As regards the
second part, T am not in possession of the information.

(g9) I would refer the Ilonourable Member to the answer I have
already given to part (c) of question No. 419.

Mr. M. Ananthasayanam Ayyangar : Was the remaining period
of sentence reduced on the ground that it was erroneous or was it
reduced as an act of clemency ?

The Honourable 8ir Nripendra S8ircar : Sir, I answered two sets of
questions on this Jast time, and I gave the answer that I am not prepared
to disclose, as being opposed to the publie interest, the grounds on which
the Governor General in Council uses his discretionary power.

Mr. Lalchand Navalrai : May I know if it is the policy of Govern-
ment that when the High Courts do not reduce the sentence on appeal,
the Local Governments and the Government of India should do it ?

The Honourable Sir Nripendra 8ircar : I answered that on the last
occasion. There is not and cannot be such a policy, and no general poliey
can be laid down as to the circumstances in which the Governor General
ifn Council exercises powers under section 401. There is no hard and

ast rule. ' ’

e
Mr. Lalchand Navalrai : May I know if where the sentences have

not been reduced by the High Court; the Government can do it on special
grounds 4 '

___The Honourable 8ir Nripendra Sircar : If the Honourable Member
will kindly read section 401 of the Criminal Procedure Code -onge more,
he will find it can be done. it has been done and it will be done.
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mesmu or Slmmwn oF ONE RAENASABHAPATHL. Gwmn OF THE
<7 COMBATORE J)wrmor

791, *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr, §.
Batyamurti) : Will Government be -plcased to_state :

(a) whether the Local Government was consulted by the Govern-
ment of India with regard to the toal remission of the
sentcnce on Mr. Ratnasabhapathi Gounder of Coimbatore ;

(b) if the answer to part (a) be in the negative, why this was not
done ;

(¢) it the answer to part (a) Bc in the affirmative, whether the
Local Government favoured or disfavoured the total
remission ;

(d) with what remarks the Local Government forwarded the peti-
tion of the accused te the Government of India ;

{e) when the petition was received by the Government of India and
when it was disposed of ;

(f) subsequent to the partial remission by the Lioral Government,
whether the aeccused wurged any reasons why tle entire
sentence should be remiited ; and

«g) whether there are any precedents for this action of the Govern-
ment of India during recent years, and, if so, what those
precedents are ¢

The Honourable 8ir Nripendra Sircar : (a) No.

(b) The Governor General in Council did not consider it necessary.
(c) Does not arise.

(d) The Local Government forwarded it for the orders of the

QGovernor General in Council with the remark that they had no reecom-
mendation to make on behalf of the petitioner.

(e) The petition was received on the 23rd March, 1936, and dis-
posed of on the 1st of April, 1936.

(f) The grounds urged by the accused were stated in the petition
which has been published in newspapers.

(g) If by precedents the Honourable Member means action taken by
the Government of India to remit sentences under section 401, the answer
is that such act’on has been taken on many occasions, but as the facts of
each case are different it is scarcely possible to quote any of them as
precedents.

Mr. M. Ananthasayanam Ayyangar : May I know if there have
been any cases other than political cases, where sentences of two years
have been reviewed in recent years ?

The Homourable S8ir Nripendra Sircar: When the Governor

General in Council exercises powers under section 401 it may not
recognise a case as being political or non-politieal.
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Mr. M. Ananthasayanam Ayyangar : As a matter of fact, whether
political or non-political, have there been any cases in which the punish-
ment has been only for two years which have been reviewed under _this
séetion 't -

The Honourable 8ir Nripendra Bircar : I want to know the defini-
tion of a political case.

Mr. M. Ananthasayanam Ayyangar : Offences against the State.

REeMISSION OF SENTENCE OF ONE RATNASABHAPATHI (GOUNDER OF THE
CoIMBATORE DISTRICT.

795. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. S.
Satvamurti) : Will Government be pleased to state :

(a) what the interval was between the orders of the Local Gevern-
ment and the Government of India in regard to the remission
of sentence on Mr. Ratnasabhapathi of Coimbatore ;

(b) whether the High Court of Madras, which confirmed the sentence
on appeal or the trial judze was consulted by the Govern-
ment of India as contemplated in clause 2 of section 401,
Criminal Procedure Code ;

(¢ if -the answer to part (b) bhe in the negative, the reasons for
the omission to consult the High Court ;

(d) whether the Government of India perused the appellate judg-
ment of the High Court confirming the eonvietion aud the
sentence ;

(e) if the answer to part (d) be in the afﬁrmatwe, whether the
Government of India found any indication in the Jun'rment
that the convietion was other than just and proper ;

(f) if the answer to part-(d) be in the negative, why it was con-
sidered unnecessary to peruse the appellate judgment before
granting the remission ; and

(g) whether it is usual or exceptional to consult the trial judge
and the appellate Court before granting the remission on
the petition of the convicted person ?

The Honourable Sir Nripendra S8ircar : (a) Thirteen days.

(b) and (c). I would refer the Honourable Member to the answer
I gave to part (e) of question No, 419.

(d) Yes.

(e) The decision was based on the records of the case including this
judgment.

(f) Does not arise.

(g) Quite exceptional.

R’mussro:n oF SENTENCE oF ONE RATNAsaBHAPATHI GOUNDER &% THR
CorMBATORE DisTrICT.
. 796 *Mr, M. Ananthagsayanam Ayyangar (on behalf of Mr. S.-
Satyamurti) : Will Government be plcased to state :
(a) whether lt 13 a fact that the petition of the accused asking fOr
a remission of the sentence contained. the allegatlons

(¢) that the acoused was a promment and influential membe;
of the Justice Party ;-



(u) Hlat the emn.mal t!ﬁ‘sé’was engifeered against. him: by the
- local congressmen to ‘discredit- him and through him-the
Justice Party ;

(#) that the Brahmin Poliee Inspector who investigated the
case bolsted the eriminal charge in .collusion with the
local congressmen ;

(1v) that the Police Inspector as well as ‘the local congresémen put
pressure on the Jurymen to return a verdiet of guilty ;
and

(v) that the jurymen gave their verdict on account of lmhtlcal
and commuual considerativns ;

(b) if the answer to the above be in the aﬂirmatw.e, whether the
Government of India attempted to verify these allegations
and with what result ;

(c) if there was no attemp! to verify these allegations what the
©  reason was for the omission ;

(d) whether the Government of India ga.ve ¢redence to any of the
aforesaid allegatwns H

'I'he "Homourable Sir anendra. Bircar : Ca) ‘The petition has been
published in the newspapers.

~(b), (¢) and (d). The Governor General in Council paid no atten-
tion to the allegations made in it as thére was no legal proof in support ot
them.

..... Mr. M. Ananthasayanam Ayyangar : If none of the grounds stated
m “the petition, which have been referred to in this question, induced the
Government to alter the sentence, may I know what were the grounds which
induced them and whether it was due to the influence or intervention of
dny extraneous person that the sentence ‘waé reduced ¢

The Honourable 8ir Nripendra Sircar : I repeat for the fourth time’
that the Government are not prepared to disclose, as being opposed to
public interest, the grounds on which the powers under section 401
were exercised.

Mr. President (The Honourable Sir Abdur Rahim) : The matter has
been already fully discussed. Next question.

.

Rxmssxon oF SENTENCE OF ONE RATNASABHAPATHI GOUNDER OF THE
CorMBaTORE DISTRICT.

797. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. S.
Satyamurti) : Will Government be plcased to state :

(a) whether they are aware that what purpurts to be a irne copy
of the pehtlon submitted by Mr. Ratnasabhapathi Gounder
for the remission of the sentence. was published in the
Justice newspaper, Madras, on the 10th April, 1936 ;

(b) vrhether that is.a trte copy of the petition submitted to the
Government of India and the Local Government ;
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() ‘whether they are aware that an ez-Advocate General and an ez-

: .Law Member of the ~Government of Madras (Mr. T. R.
Venkatarama Sastriar) and two ez-Judges of the Madras
High Court (Mr. V. V. Srinivasa Iyengar and Mr. C. V.

“Wisvapnatha Sastri) heve contributed to the Madras news-

papers in April-May, 1936, articles which. suggest that the
remission of the sentence was not omly claimed for but
granted on political considerations ;

(d) whether the Hindu (Madras) referred to this matter editorially
in its issue of the 11th April, 1936, and asked for a full
explanation from Government ; .

(e) whether the Madras Mail editorially referred to this matter
in its issue of April 20, 1936, June 18, 1936, and July 16,
1936 and suggested that the suspicion of political influence
behind the remission should be dispelled by a detailed state-
ment by Government ; and

(f) why no statement was issued till now to allay publie suspicion,
and whether they are prepared now te make a statement
meeting the several criticismg which have already appeared
in the Press ! '

The Honourable 8ir Nripendra 8ircar: (a) and (¢) to (e¢). The

replies are in the affirmative.

{6) I have not verified this.
(f) Government do mnot consider it neeessary to issue such a state-

ment.

RBewmi3s10N oF SENTENCE OF ONE RATNASABHAPATHI GOUNDER OF THE

CoiMBATORE DiISTRICT.

798. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. 8.

Batyamurti) : Will Government be pleased to state :

(@) whether it is a faet that after the appellate judgicent was
delivered in the middle of February, 1936, the accused Mr.
Ratnasabhapathi Gounder did not surrender to undergo
the sentence but was absconding until his sentence was
wholly remitted by the Government of India ;

(b) why the petition was considered by the Government of India
when the accused was abseonding ;

(¢) whether it is a fact that at the end of March, 1936 the surety
of the accused Ratnasabhapathi Gounder stated in an
affidavit filed in the Sessions Court, Coimbatore, t8at Mr.
Ratnasabhapathi Gounder was just then in Delhi to make
representations to the authorities regarding the remission
of his sentence ;

{d) if the answer be in the affirmative, whether this information
was verified by the authorities for not arresting the aceused
;; tl;f sentence had been neither suspended nor fully remitted

then ; fae
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ft)w‘l!;et‘l;l?r it'ifs a faet t'h_xit the aesused was in Delhi at the Lime his
o itien for remission was being consid b Jovern-
 meat of Indin 5 ng ered by the Govern
(f) whether he by himself or through any other person made any
representations to Government regarding the remission of the
sentence after submitting -his petition ; and
(g) whether any Hoqourablé Member of this House interested
himself jn obtaining the remission from the Government of
India by speaking to any member thereof
The Honourable Bir Nripendra S8ircar : (a), (¢) and (e). Govern-
ment have no information.
(b) and (d). Do not arise.
S (f) and (y"): I would refer the Honourable Member to the answer
I gave to part (1) of question No. 419.

C Mr. M Ananthasayanam Ayyangar : In answer to that question
the Honourable Member said that certain persons, even a Member of this
Honourable House asked him to interfere. May I know whether the
interference was to the effect that the order should be set aside or merely
that the miatter should be looked into !

The Honourable 8ir Nripendra 8ircar : A Congress Member wanted
that no mercy should be shown ::a non-Congress Member wanted mercy
to be shown. No attention was paid to either. The records are Dot

here. '
Mr. M. Ananthasayanam Ayyanagar : May I know who the Non-
Congrgss Member was !
The Honourable 8ir Nripendra Sircar : Certainly not.
Mr. M. Apanthasayanam Ayyangar: Do the Government

considering petitions under section 401 take into consideration repre-
sentations by other persons who may be related or otherwise who seek to
bring influence to bear on the Government ?

‘The Honourable 8ir Nripendra Sircar : There again, there is no
general rule.

ReMissioN oF SENTENCE OF ONE RATNASABHAPATHI (GOUNDER OF THER
: CoiMBATORE DISTRICT.

in

~ 799. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. S.

Satyamurti) : Will Government be pleased to state :

(a) whether they are aware that the news of the total remission of
the sentence on Mr. Ratrasabhapathi Gounder granted by
them ‘was known in Madras on 30th March, and was pub-
lished in the Madras Mail on the 31st March, 1936, some days

_ _before the Local Government came to know of it ;

(b) whether it is a fact that the accused telegraphed this news

_from Delhi to his advocate in Madras and to his friends in
. Coimbatore, and that the telezram was shown to some of the
"Press eorrespondents in Madras ;
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(¢) .in view of this leakage of information, before the order was
communicated to the accused by or through the Local Gov-
ernment, whether the Government of India are.prepared to
cause enqu,iries to be made as to how the leakage occurred ;
and

(d) when and how the order of the Government of India was com-
municated to the accused, and to the Local Government—
by letter or telegram, and the date of same

The Honourable 8ir anendra Bircar : (¢) I am prepared to
accept the’ Honourable Member’s statement that some news on the sub-
jeet was published in the Madras Mail on March 31st. I eannot be
expected to know when the news was known to people in Madras.

(b) Government have no information.

(¢) Government do not consider the matter to be of suﬁicient im-
portance to justify an inquiry. :

(d) The orders were telegraphed to the Local Govemment on the lst
April 1936. Government are not aware how and when the Loecal
Government communicated the orders to the accused.

Mr. M. Ananthasayanam Ayyangar : May I know then how in the
opinion of the Government the information leaked out, so that the matter
came out in the Madras Mail the previous day ¢

The Honourable 8ir Nripendra 8ircar : I think my Honourable
friend should inquire from the man who got the information : we do not
know anything about it : we tried to keep it secret, we did not succeed.

Mr, M. Ananthasayanam Ayyangar : Why does not the Govern-
ment propose to take any action in this matter ?

The Honourable 8ir Nripendra Sircar : Against whom ! If my
Honourable friend will hand over the accused, I will take action.

. Dr. Ziauddin Ahmad : Did G0vernment make any enquiries “into
the reason of this leakage ?

The Honourable Sir Nripendra Sircar :-No.

Mr. M. Ananthasayanam Ayyangar : Did any Member of the
Government write to any individual who sought to intervene ' in’ this
matter and whose recommendation was ultimately accepted ¥ What
was the source from which the matter leaked out to the press !

The Honourable Sir Nripendra 8ircar : I cannot possibly explain

hew it leaked out. It could not have been through any Member of
Government, -

Mr. Mohan La! Baksena : Why did not Government make any,
enquiries into the matter ¢

The Honourable 8ir Nripendra Bircar : Because it was too trivial.

REMISSION OF SENTENCE oF ONE RATNASABHAPATHT GOUNDER OF THE
CoiMBATORE DISTRICT. '

: 800. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. 8.
Satyamurti) : Will Government be pleased to state :

(a) if the remission of the sentence on Mr, Ratnasabhapath:
Gounder by the Gowvernment -of Indis was sxmply an aet
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) _ of clemency, and what the speeial conndsrauons for showing
v clemency to the aecused were ;

(b) which of the Honourable Members of the Government of India
‘had the order of remission passed or approved ;

(e) whether the matter went before the late Viceroy as has been
suggested in the Justice newspaper ;

(@) whether they have noticed the criticism in the articles which
appeared in the Madras Enghsh dailies in April 1936-May
1936 that the total remission of the sentence amounts to
flouting the unanimous verdict of the jury and the judg-
ment of the High Court in faet, and is tantamount to
violating the constitution, and Whether, the Government of
India propose to meet this eriticism in the public interest ;

(e) whether there are any precedents for the grant of a remission.
which has the effect «f nullifying the unanimous verdict of

the jury and the judgment of the High Court ; and

(f) whether there are any cases, and if so, how many, daring the
last three years when the Government of India remitted the
entire sentence on the representation of the uccused that he
was innocent and wrongly convicted §

‘. The Honourable Sir Nripendra Sircar : (a) I have already replied
to a similar question,

(b).and (c). It is against the public interest to state Which:
individual Members of the Government expressed views which issued as.
the orders .of the Government.

(d) Yes ; but Government do not agree with this view and do not
consider it necessary to 'say anything about the merits of this criticism.

. (e) I believe the answer to be yes ; but it would be a waste of labour
to trace them.

. . (f) Yes ; there have been four such cases during 1934, 1935 and
1936.

S §801e.
- MONOPOLY FOR THE SUPPLY OF PAINTS ENJOYED BY CERTAIN FIRMS.

802. *Mr, Amarendra Nath Chattopadhyaya : (a) Is it a fact that.
the two European firms of Jenson and Nicholson and the Shalimar
Paint Works were enjoyvinz a monopoly contract for the supply of the
Red Oxide for over ten years ! If not, will Government be pleased to
state the year when the two firms of Jenqon and Nicholson and the
Shalimar Paint Works were given the contract for the supply of Red
Oxide" Paint for the ‘first time and also te state the number of years the
contract for the supply of this paint was given consecutively to the twe
European ﬁrms mentmnmg the Tates ?

L=

—

t'ﬂua question was mthdrawn by tho quut.:onsr
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v:i{h) Ig it .a fact that the contract for the supply of the Red Oxide
Paint was only given to Messrs. Murarka Paint and Varnish Works, an
Indian firm, in 1934-35, and that the supply was found to be umformly
satlsl‘actory 1

~ (c) Is it a fact that the contract for supply of the Red Oxide Paint
was given for the year 1935-36 ‘to ‘the other big Indian firm, mamely
Napier Paint Works, run with Indian capital and Indian manage-
ment { s it a fact that the supply of the paint from that Indian firm
was .also found satisfactory 1

(d) Is it a fact that a supplementary tender No M.-7344, was called
within ten days and the contract was given to the European firms of
Messry. Jenson and Nicholson and the Shalimar Paint Works 1

. (e} Will Government be pleased to state the rate quoted by the firma
of Jenson and Nicholson and the Shalimar Paint Works for the supply
of the Red Oxide Paint against items Nos. 19 and 20 in the tender
No. M.-6470 opened on the 29th October, 1935 1

(f) Will Government be pleased to state the rates quoted by those
very firms for the supply of that very Red Qxide Paint in their tender
No. M.-7344, itcms No. 1A and 3B epened on the 26th November, 1935 ¢

(g) Will Government be pleased to state whether the Red Oxide
Paint accepted by the Indian Stores Department from Jenson and
Nicholson and the Shalimar Paint Works was the same in quality and
specification as the Red Oxide Paint which was quoted by those firma
in the tender No. M.-6470 ? If not, in what respects do the two paints,
ie., the one gquoted in the previous tender and the one that has been
aeeepted in tender No. M.-7344, differ ?

(h) If there is no difference in quality and specification, why
were the two European firms of Jenson and Nicholson and the Shalimar
Paint Works given the chance of quoting the same paints at a lower rate
in the supplementary tender ?

The Honourable Sir Frank Novce : With your permission, Sir, I
propose to reply to questions Nos. 802 to 810 together.

Information has been called for and replies will be placed on the
table of the House in due course.

Pandit Lakshmi Kanta Maitra : Will this information be laid on
the table of the House in the course of this Session ?

The Honourable 8ir Frank Noyce : I am unable to say. If my
Honourable friend will look at the questions, he will see that an
immense amount of detail has to be collected and T am unable to say when
the information will be furnished.

.
SUPPLEMENTARY TENDER FOR THE SUPPLY OF PAINTS INVITED BY THE INDIAN
StorEs DEPARTMENT.

1803. *Mr. Amarendra Nath Chattopadhyaya : (a) Is it a faet that
items 16 and 17 in the original tender No. M-470 opened on the 29th
October, 1935, for Indian Stores DNevnartment Specification GP{46 and
146, and that on 9th November, 1935 again the same qualities for the

tFor answer to this qt;eution, see answer to question No. 802.
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sedonid time weére invited in the supplementary tender No. 7344 -under
items Nos. 2A and 2B 1 ' '
.. (b) Is it & fact that the Indian Stores Department Specification
No. GP|46 stipulates : __ .
‘¢ The pigment is to contain not less than 50 per cent. of a natural or artificia}
iron oxide, the balance is to be Barytes. The Ferric Uxide content of the whole pigment
i to bc not less than 45 per cent. The pigment is to be free from acid and water
soluble iren salts; The total matter soluble in water is not to exceed 0.3 per cent.’’t
(¢) Is it 4 fact that items 1 and 3 in the supplementary tender
No. 7344 are of one and the same Specification No. GP|73 and 173, as
tendered for against the items Nos. 19 and 20, respectively, in the original
tender No. M.-6470 opened on the 29th October, 1935 ¥
(d) Is it a fact that the Indian Stores: Department Specification
No. (.P.|73 stipulates : P
‘‘ The pigment is to contain not less tuan 50 per cent. of # natural-or artificial
iron ox:de, the balance is to be Barytes. The Ferrie Oxide content of the whole pigment
is to be not less than 35 per cent. The pigment is to be free from acid and water
solable iron salts. The total matter soluble in water is not to exceed 0.8 per cent.”’
. (e) Will Government be pleased to state the reasons why the manu-
facturers for the second time within ten days were asked to quote for
exactly the same quality of stuff in the supplementary tender No. 7344 for
-whieh the guotations were already taken in the original tender No. M.-
6470 ¢ : :

(f) Is it a fact that the supplementary tender was called within ten
days from the opening of the original tender and thdat the Euarepean
firmns-—Messrs. Jenson and Nicholson and the Shalimar Paint Works,
after knowing the rates of the lowest tenderer, namely, Murarka Paint
1:;m:] Varnish Works, Limited, quoted still lower in the supplementary

ender ?

TENDERS INVITED BY THE INDIAN STOoRES DEPARTMENT, Carcurra CIRCLE,
FOR Parnt READYMIXED LEAD WHITE.

1504. *Mr. Amarendra Nath Chattopadhyaya : (a) Is it a fact that
Indian Stores Department, Calcutta Cirele, invited tender
No. PN6999|S for 100 cwt. Paint Readymixed Lead White as per sample
to be seen at their office due on 22nd July, 1935, vide Exchange Gazette,
dated 26th July, 1935 ¢

_ (D) Is it a fact that the quotation of the Indian firm, the Murarks
Paint and Varnish Works, Limited, was found to be the lowest 1

(c) Is it a fact that Indian Stores Department, Calcutta, cancelling
the tender No. PN6999|S, again invited for the second time tender
No. PNG999|S|E, due on 20th September, 1935, as per Ezchange Gazctle,
dated 19th September, 1935, for 100 cwt. Paint Readymixed Lead White
as per specification :

‘¢ The pigment is to contain 45 per cent. of Antimony White, 5 per cent, Zime
White and balance to be Barytes, ete.’’ 1

(d) Is it a fact that again the quotation of the Indian firm, the
Murarka Paint and Varnish Works, Limited, for the second time was
found to be the lowest for ready stock ? '

ti*or dnawer to this question, see answer to question No. 802,
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1. 4e) I8 it a fact that .this tender for. the second time, in which the

Indian manufacturer’s offer happened to be the lowest, was canceited
and a fresh tender for the third time was again invited by the Tridian
Storés Départment, Céleutta Circle, as per tender'No. PN6999]S|E—due on
12th December, 1935, as per Ezchange Gazette, dated -10th December,
1935t :

(f) Will Government be pleased to state the, reasons for cancelling
tenders in which the offers of the Indian manufacturers were lowest for
ready stock and calling fresh tenders for. the same article for over three
times t -~ = -, . . ,

"(g) TIs it afact that ‘some time was allowed ‘to elapse by cancelling
and calling for fresh tenders for over three times and are Government
aware that the European manufacturers were able to imaport the necessary
raw 1oaterials during that time and offer after knowing the guotations of the
Indian manufacturers ? '

(k) Will Government be pleased to state whethér in the case of the
lowest quotation of the European firms, such procedure was ever adopted
by the Indian Stores Department ¥ If so, will Government be pleased
to lay a list of such Kuropean firms on the table of the House ¥ 1If not,
why not ? ' e

(i) Are Government 'prebarad to éﬁquire ‘into the matter and lay a
copy of the report on the table of the House ¥ If not, why not ?

PURCHASE OF STORES BY INVITING TENDERS BY THE INDIAN STORES
DEPARTMENT.

1805. *Mr. Amarendra Nath Chattopadhyaya : (a) Is it a fact that
the Indian Stores Department gather together and etombine the
approximate requirements during a year advised by various indentors
and include the same in the annual tenders, giving the benefit of cheaper
prices for bulk purchases to the small indentors as well ¢

(b) Is 1t a fact that the Indian Stores Department is to make
purchases of stores for the public service by inviting tenders for the
supply of all articles ?

(¢) Is it a fact that in case of not calling for tenders, the Iiudian
Stores Department has to record sufficient reasons indicating that it is
not in the public interest to call for tenders ?

(d) Is it a fact that the Indian Stores Department, as per standard
sample scheme registered standard samples from the manufacturers and
suppliers after test against the Indian Stores Department specifications,
and the results of such tests constitiite a permanent basis of reference
when they are invited to tender for Indian Stores Department orders
and no further sample for such articles will ever be required ngainst- the
tender for acceptance {

. (e) Is it a fact that the Indian Stores Department is specially
authorised to allow a limited degree of preference in respect of price to
articles produced or manufactured in India, either wholly or in part 1

tFor answer to this question, sec answer to question No. 808.
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(f) Is it ‘s faet that the.comtraets given on Rate Contract basis the
«'Im:han 8tores Department .give an:idea of approximate quantities required
during the year to the manufaetarers or suppliers 1.

_ (g) 1sit a fact that the ﬁrms holding the Indiah Stores Department

‘Rate Contract for the items are' asked to supply over ‘and above the
estimated ‘quantity intimated to them and:in case of their refnsal only
fresh. tenders are invited for the extra-quantities ..

hmnnmnmﬂmmemmm»mrmhrm S‘rom .
i DEPABMNT

1806. *Mr, Amarendra Nath Chattopadhyaya : (a) Is it a fact that
the Indian Stores Department invited annual tender 'No. M-6470 for
the 'supply of paimts during ¥936-37, which ‘was’opened and rates quoted
by the different suppliers were read out to their representatives as usual
on the 29th October, 1935 ¥

-~ (b) Is it a fact that the rates quoted by the Indian manufacturer
(the Murarka Paint and Varnish Works, Limited), for item No. 19 of the
said tender, Gulf Red Stiff, was Rs. 9-13-0 per cwt. and item No. 2(t —Gulf
Red ]ieadymixed, was Rs. 12 per cwi. and also item No:.38B—Paint Black
Readymixed, for underframes and wagon bodies was Rs. 2-4-0 per gallon
and found to be the lowest ?

(e) Is'it a fact that after the original tender was opened on the 29th
October, 1935, supplementary tender No. 7344 for the supply of only Red
Oxide Paint was invited on the 9th November, 1935, i.e., just after ten
days 1 )

(d) Is it a fact that the Indian Stores Department have been purchas-
ing Gulf Red Oxide to Indian Stores Department Specification No. GP|73
eonlinually for several years for painting of the railway wagons ?

(e) Is it a fact that during 1932-33, 1933-34, and 1934-35 the
quantities drawn were 4,425 cwt., 3,372 ewt., and 3,540 cwt. respectively
and found uniformly satisfactory ?

TENDERS FOR RED OXIDE PAINT ACCEPTED BY THE INDIAN STORES
DEPARTMENT.

1807. *Mr. Amarendra Nath Chattopadhyaya: (a) Will Govern-
ment be pleased to state whether the Red Oxide Paint aecepted by the
Indian Stores Department in favour of Messrs. Jemson and Nicholsons
and Shalimars against the supplementary tender No. 7344 have ever
undergone any practical exposure test with & single coat on the bare steel
plate to last three years ¥ If so, what are the results of such tests t

(b) Will Government be pleased to state whether this Red Oxide
Paint: accepted by the Indian Stores Diepartment against the supple-
mentary tender No. 7344, has been purchased after three years run on
service condition in traﬁ'ic as has been in the case of indigenous paint—
Murarka’s Special Black T If so, with what results ¢

(¢) Is it a fact that the Chief Mechanical Engineer, Lillooah, in his
letter No. 1176S. of 9th April, 1932 remarked that Muraco Special Black

tFor answer to this question, see answer to question No. 802,




as2 LEGISLATIVE ASSEMBLY, | [6rr Ocr. 1936.

applied on wagens are out on lines and unless these wagons were received
back at- the workshop for the overhaul after three years run, he could not
make any recommendation ¥ 1f so, will Government be pleased to .s{ate
why the same rule was not followed in case of Ked Oxide P’aint contract
given to Buropean Iirms, Messrs. Jenson and Nicholsons and Shalimarg
Faint Works, before purchasing any considerably large quantities { '

(d) Are Government aware that enamel Navy (reen paint agamst
Indian Stores Department tender No. 1-5790 was favoured to DMlessrs.
Jenson and Nicholson, who did not submit any sample at Ra. 4-12-0 a
gallon higher than an indigenous paint, sample of which was found to
satisfy the Indian Stores Department Specification ¥ _

(e) Will Government be pleased to lay a list of the Indian firms who
have lLeen given the Indian Stores Department orders and contracts
for the supply of stores without testing samples of their stuff, as has been
done in the case of the European firms ¥ If not, why not %

TENDER FOR PAINTS INVITED BY THE INDIAN STORES DEPARTMENT,-CALCUTTA
CIRCLE. ' ‘

$808. *Mr, Amarendra Nath Chattopadhyaya : (a) Is it a faef
that the Indian Stores Department, Calcutta Circle, invited tendes
No. 10868|S due 14th February, 1936 :

_ Gallons.
White Lead Paint Readymixed to Indian Stores
Department Specification .. .. 1,800
Red Oxide Paint Readymixed to Indian Stores
Department Specification . .. 1,300
White Paint Readymixed for lettering .. 100 ¢

(b) It is a fact that Messrs. Murarka Paint and Varnish Works,
Limited, wholly an Indian concern, quoted for the said Paint :

Per gallon.
Rs. a. ».
‘White Lead Paint Readymixed to Indian Stores
Department  Specification (registered
_standard sample) .. .. 3 40
Red Oxide Paint Readymixed to Indian Stores '
Department  Specification (registered
standard sample) .. .. 114 0
White Paint Readymixed for letterin .. 3815 0

(¢) Is it a fact that Red Oxide Paint to Indian Stores Department
Specification is purchased from the European Firm, Messrs. Jenson and
Nicholson at Rs. 2-1-0 per gallon, not accepting the self-same quality at
Re. 1-14-0 that was offered by the Indian concern, Murarka Paif ?

(d) Will Government be pleased to state the reasons for not accept-
ing the lowest quotation of the Indian firm but of the Buropean
firm' at a loss at annas three per gallon to the Indian Exchequer ¢ If
not, why not *? -

t¥or answer to this question, see answer to question No. B0Z2.
-
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(e) Is it a fact that the paint readymixed for lettering is purchased
fremn the Europeam firm, Messrs, Hadfields, Témited, at Rs. 5-14-0 per
gallon, ce., Re. 1-15-0 per gallon higher than the indigenous paint offered by
the Indian firm, Murarka Paint ¢

(f) Are Government prepared to enquire into the matter and state
the reasons for such preferential treatment to the European concerns ¢

If not, why not ?

ANNUAL CONTRACT PLACED BY THE INDIAN STORES DEPARTMENT FOR THE
SuprpLY oF PAINT BLacK READYMIXED FOR UNDERFRAMES AND WAGON

BobiEs.

1809. *Mr. Amarendrs Nath OChattopadhyaya: (a) Is it a fact
that the Indian Stores Department placed the annual contract No. M-6470,
dated 14th March, 1936, for the supply of Paint Black Readymixed for
underframes and wagon bodies at Rs. 2-4-0 per gallon during 1936-37
with the Indian firma, Messrs. the Murarka Paint and Varnish Works,

Limited, Calcutta ?

(b) Is it a fact that the Government Test House, in their letter
No. 842, dated 29th April, 1933, certified that this indigenous black paimt
for underframes and wagon bodies contained five per cent. carbon black ¥

(¢) Is it a fact that during the existence of the annual contract with
the Indian firm, Messrs. the Murarka Paint and Varnish Works, Limited,
the Indian Stores Department, Calcutta Circle, invited tenders for the
supply of Paint Black Readymixed for mnderframes and wagen bodies :

Gallons.
Tender No. P.N.238|V 1,400
Tender No. £.N.1298|V .. .. 1,000
Tender No. P.N.5084|V .. . .. 2,000 ?

(d) Is it a fact that the Indian Stores Department, Calcutta Circle,
purchased frém the European firm, Messrs. Jenson and Nicholson, the
Black Paint Readymixed for underfra.mes and wagon bodies of three per
cent. carbon black at Rs. 2-10-0 per gallon, vide orders :

No. P.N.238|V as appeared in T. J. of 14th May, 1936, for 400

galions.

No. P.N.1238|V[1 as appeared in T. J. of 21st May, 1936, for 300
gallons.

‘No. P.N.|238|V|3 as 4ppeared in T. J. of 4th June, 1936, for 350

_ gallons.

No. P.N.15|37|V as dppeared in T. J. of 16th July, 1936, for 400
gallons. )

No. P.N.1298|V as appeared in 7. J. of 30th July, 1936, for 500
gallons. _

No. P.N.1584|V as appeared in T. J. of 6th Aungust, 1936, for 1,000
gallons ?

tFor answer to this question, see answer to question No. 802.
1.360LAD ¢
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. (e) If 8o, will Government be pleased to state the total amount of loss
involved by accepting the tender of the European firm at annas six per

gallon lugher than the indigenous paint of the same quality contracted for
1936-37 '

: (1) Do Government propose to enquire into the matter ¥ 1f not,
why not ¢

INDIGENOUS S1GNAL RED PAINT MANUFACTURED BY THE MURAREA PAINT
AND VarNisE WoRks, LiMITED.

1810. *Mr. Amarendra Nath Ghattopa.dhyaya. (a) Is it a faet
that Murarka’s Signal Red Super ‘‘ A ’’, an indigenous Signal Red Paint,
manufactured by the Murarka Paint and Varnish Works, Limited, was
put to exposure test simultaneously along with Bergers’ Signal Red by
the North Western Railway and was found to stand satisfactorily in
different climatic conditions of India, that is to say, Xarachi section

seaside, Sind section desert, Lahore and Peshawar section in extreme cold
and heat ?

(b) Are Government aware that the North Western Railway, after

the exposure test, reported this indigenous paint to be undoubtedly very
good paint %

(¢) Is it a fact that the Indian Stores Department have been award-
ing contracts to Messrs. the Murarka Paint and Varnish Works, Limited,
for this Signal Red continually for the last three years and they found
this indigenous paint uniformly satisfactory and in no way inferior to the
most costly English Signal Red Enamels ?

(d) Will Government be pleased to state the reasons why this
indigenous paint, which has been found more durable and brilliant and

economical than others by the Chief Inspector of Railways, is not being
used by the other State Railways !

(e) Is it a faet that the Indian Stores Department awarded contract
for the Muraco Signal Red Super ‘‘ A ’’ against the tender No. 6470. to

Messrs. the Murarka Paint and 'Varmsh Works, Limited, at Bs. 15 per
¢allon *

(f) Is it a fact that against the same tender No. 6470, wholly foreign
signal red enamel has been purchased from the English stockists, Messrs.
Wilkinson Heywood Clark, at Rs. 22 per gallon and Messrs. W. H. Duth
dand Company at Rs. 16 per gallon ?

(g) Are Government aware that by aceéptin the whollly Eypopean
manufactured and imported article. there has been a loss to the Indian

Revenue at Rs. 7 and Re. 1 per gallon respectively ? - If so, will they be
pleased to state the total loss involved ! If mot, why u?otT a

(k) Will Government be pleased to state»sthe reasons foy sueh pur-
chases ? ; .

. (%) Do Government propose to enquire into the matter 1 If not, why
‘mnot 1

tFor answer to this question, see®mnswer to question No. 802
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S7ATE CoNTEROL OF THE BENGAL AND NORTH WESTERN RAILWAY:

811. *Mr. 8atya Narayan Binha ; (a¢) Will Government be pleased
to state the steps they have taken, or are going to take, to implement the
Resolution of the Assembly passed nmem con. in its last Session in Delhi,
regardiny the taking over of the Bengal and North Western Railway
under tlie State management { '

{b) 1f no steps have been taken so far, are they going to do it in the
near [utore ¥ If not, why not ?

The Honourable S8ir Muhammad Zafrullah Khan : I would refer
the Honourable Member to the reply I gave to a somewhat similar
question No. 38 by Mr. S. Satyamurti on the 1st September, 1936.

TRANSFER OF PosTAL CLERES WHO SUFFERED IN THE QUETTA EARTHQUAKE
T0 THE PuNJaB CIRCLE.

£12. *Bhai Parma Nand : (a¢) Have Government considered the
case of the postal clerks, who suffered in the Quetta earthquake, for
transfer to the Punjab Circle ¥ If so, have the officials been transferred
to their home divisions ¢ If not, why not *?

(b) Is it a fact that the Government employees in other departments
at Quetta, who had similarly suffered, were transferred without any condi-
tion ¥ 1f so, why have conditions been imposed in ‘the case of postal
subordinates 1

(c) Is it a fact that telegraphists were transferred from Quetta with-

out the imposition of any conditions to the stations of their choice 1
: (d) How is it that certain eonditions have been imposed in the case
‘of postal subordinates ? :

(¢) Why is this differential treatment given to Government servants
in Government Departments 1 .

(f) Are Government prepared to remove the conditions and transfer
the postal staff, who suffered in the Quetta earthquake, to the Punjab to
their home divisions ?

The Honourable 8ir Frank Noyce : (¢) The reply to the first part
is in the affirmative. As regards the second part, seven clerks and three
postmen have applied for transfer and arrangements are being made
for their transfer to the Punjab and North-West Frontier Circle. None
has actually been transferred as yet. The transfers are subject to
admjnistrative convenience and to vacancies being available.

.(b),.(d) and (e). The attention of the Honourable Member is
invited to thestatemsent laid on the table of the House in reply to part
(a) of his starred question No. 1206 on the 13th March, 1936. The
conditiond imposed in 'the ease of postal subordinates have been neces-
sitated on account of the special circumstances of the Department.

(¢) General- Service Te!egmphistar are on an All-India cadre and
consequently they were transferred without the imposition of any con-
ditions. _

(f) No. ) .

L360LAD c2
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Mz. Laloband Nevalrai : May I know from the Homourable Member
whether the conditions that were placed for their transfer by the Director
feneral of Posis and Telegraphs will be welaxed or net 1

The Honourable 8ir Frank Noyce : I cannot say more than that
the conditions were that vacancies should be available. Vacancies are
not yet available, and as soon as they are, transfers will be made,

Mr. Lalchand Navalrai: Besides the condition of vacancies
occurring, one of the other eonditions was that they would have to draw

lower pay when they went to the Punjab. Has that condition been
removed or not !

The Hemourable Sir Frank Noyoce : No. If it were removed, the
result would be that in endeavouring to satisfy the wishes of these men
that injustice will be done to others.

Mr. Lalchand Navalrai : They have particular grades and when
they are transferred will they be placed on the same grade according to
the date of their entry into service, or they would be placed below the
persons that are working in the Punjab ?

The Honourable 8ir Frank Noyce : I should like to have notice of

this question. I do not remember exactly what the details of the con-
ditions are.

Mr. Lalchand Navalrai: Does the Honourable Member know that
representations were made after those orders were passed by the Director

WUeneral, accepting certdin conditions and asking for the removal of
others ?

The Honpurable 8ir Frank Noyce : I am sorty I could not follow
the ‘Honotirdbte Meniber's question. All T can say is that these men
bave applied for transfer. They have been promised transfer subject to
certain conditions which they have accepted. Having accepted those
conditions I cannot see what grievance they can have.

Mr. Lalchand Navalrai: I am conscious that those details -may
ngt be known to the Honourable Member, but what I submit is that
representations have actually been made in which they have aceepted
some conditions, and as regards others they say they are unreasonable
and should be removed. Has there been any consideration of that re-
presentation 1

~ The Homoursble Bir Prank Noyce : I should require notice of

“fhat.

PrOMOTION OF THE STORBMEN OF THE INDIAN ARMY ORDNANOE CORPS 48
ABSISTANT STOREKEEPERS. ;-r - v .

§13. *Bhai Parma Nand : (a) Is it a fact that in every appointment
letter issped to the storemen of the Indian Army Ordnance Corps, it was
specifically laid down that graduates will have quicker ¢Hances of promo-
tion as Assistant Storekeepers than non-graduates ?

(1) Is it a fact that certain graduates quitted better jobs ‘with a
témpration that they will be given accelerated promotion to- Assistant
_Btorekeepers grade but that now these promises have been 'set at naugirt ¢

(¢' Has it even been the intention 8f the Defence 'Departme;nt'_i';‘o'prb-
mote as Assistant Storekeepers certain graduate storemen reféerred to
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ﬁovoaﬁmtheuwmtmglmm exhausted ? I so, why was that inten:
wen not given effect to ¥

~(d) Is it a fact that a provision existed that a graduate gtoreman was
eligible, without any further examination whatsoever, for appointment as
am, Assistant Storekeeper 1 Deoes that provision exist now !

(e) Is it a faet that a non-graduate storeman, before his promotion
as an Assistant Storekeeper, had to go through a competitive examination
when he reached a pay of Rs. 80 per mensem as a storeman ! Are these

eenditions. still. in foree ! If not, why are they ehanged %

(f) I» it trme that gradnate and non-graduate storemen have now
been plaeed on equal footing and that a competitive examination for pre-
motion has now been enforced for both of them ¢t

(g) Is it & faet: that only those persons were eligible for appearing
at a competitive examination referred to above, who had- qualified at the
Kirkee School, and at the time of selection only 25 men who were sent to
school by virtue of seniority were qualified !

(h) Is it true that for the last two years only one storeman has beem
promoted, while the previous rate of yearly promotions had gone up to
six !

(#) Is it a fact that the scheme of Indian Military Assistant Store-
keepers has been chalked out and the Non-Commissioned Officers with low
education will be taken from Units for the job f If so, what will be the
fate of those poor graduates who were extended prormises in writing and
who quitted better jobs in the hope of getting = Assistant Storekeeper-
ship ?

(j) Do Government contemplate giving thein some remuneration, or
will their lot be sealed on Rs. 50—4—90—3—120 {

Mr, G. R. F. Tottenham : Full information has repeatedly been given
on this subject in a series of questions in this House and the Council
of' State, namely, starred questions Nos. 958 and 959, dated the 15th
September, 1933, No. 931, dated the 30th August, 1934, and Nos. 385
and 586, dated the. 7th April, 1936, unstarred question No. 349, dated
the I4th April; 1934, aH in the Legislative Assembly and question No.
21, dated the 24th February, 1936, in the Council of State. I have
nothing to add to those replies.

Mr. Lalchand Navalrai ; May I know from the Honcurable Member
with reference to his .answer to clause. (d) of the question, whether any
such promises were gwen to these graduates that they would be pro-
moted ? .

Mr.G.R. F Tottmham If the Honcurable Member will refer to the
answers. to the questions I have quoted he will find an answer to that.

GRANT OF RICKSHAW ALLOWANCE TO THE MEMBERS OF THE LEGISLATIVE
AsSEMBLY ¥ SIMLA.

814. *Lieut.-Colonel 8ir Henry @idney: (a) Are Government
aware that Members of the Assembly attemding the Sessions at Simla
are constrained to stay at long distances from the Assembly Chamber
and are thereby put to considerable expense by way of rickshaw

chargses ?
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(b) Is it a fact that Members are permitted to bring their motor
cars when attending the Sessions at Delhi and are allowed petrol
allowance besides the haulage charges of the Members’ motor cars !

(¢) Is it a fact that Members are not given any special Simla
allowance to meet the extra conveyance charges incurred by them while
#t Simla and do Government propose to consider the grant of a rickshaw
allowance to Members attending the Simla Session of the Legislative
Assembly t If not, why not ?

The Honourable 8ir James Grigg : (a) Government are aware that
some Members of the Assembly do reside at a considerable distance

from the Assembly Chamber and do engage rickshaws to come to the
Chamber.

(d) The petrol allowance is admissible only to Members who actually
reside outside New Delhi.

(c) Yes, but Government see no sufficient case for any such allowance.

REDUCTION OF FARE BETWEEN MADRAS AND DELHI AND SPEEDING UP OF
THE GrAND TRUNK EXPpPRESS.

-815. *Mr. C. N. Muthuranga Mudaliar : Will Government be pleased
to state :

(a) whether .the distance by railway between Calcutta and
' Delhi is 902 miles ;

(b) whether the time taken by the Delhi Express for the journey
between Calcutta and Delhi is 23 hours 46 minutes :

: (¢) whether the train fare for second class between Calecutta
' . and Delhi is Rs. 37-7-6, and that for the third class
Rs. 10-1-6 ; '
(d) (i) whether the distance by railway between Madras and
Delhi is 1,361 miles, (#) whether the time taken by the
Grand Trunk Express for the journey between Madras
and Delhi is 48 hours and 8 minutes, and (4it) whether the
railway fare for second and third classes, respectively,
is Rs. 75 and Rs. 23-11-0 :

(e) why there should be so much difference in the ‘train fare
and in the time taken wup between . the journey from
Calcutta to Delhi and that from Madras to Delhi : and

(f) whether they propose to consider the advisability of
reducing the train fare and the time ‘taken up for the
journey done by the Grand Trunk Express %

The Honourable Sir Muhammad Zafrullah Khan'® ()" Wes! @

(b) This is the time taken from Delhi to Calcutta. In the reverse
dirvection, the time is 23 hours 19 minutes. "

{e), (d) (s) and (4%). Yes.

(d) (#) The time taken from Madras to Delhi is 48 hours 25 mmntm._
and from Delhi to Madras 47 hours 25 minutes. '

Lo
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: '(;9) and (f). I would refer the Honourable Member to the reply I
gave to Mr. Ananthasayanam Ayyangar’s short notice question on the
26th March, 1936.

Prof. N. G. Ranga : Are Government aware that most of this delay
in the Grand Trunk Express from Delhi to Madras and Madras to Delhi
takes place in the Hyderabad section %

The Honourable 8ir Muhammad Zafrullah Khan : I am not aware.

-Prof, N. G. Ranga : Will Government try to take some steps to intro-
duce a faster service 1

The Honourable Sir Muhammad Zafruilah Khan : I am afraid there
are many difficulties which cannot be overcome.

Mr. C. N. Muthuranga Mudaliar : What is the reason for the dzs-
proporticnate rates in the railway fare ?

The Honourable Sir Muhammad Zafrullah Khan : The rates are
different on differemt railways.

Prof. N. G. Ranga : Is there any proposal to reduce the third class
fares on this Express for the through journeys ?

The Honourable 8ir Muhammad Zafrullah Khan : I believe I dealt
with this matter in the question and answer to which 1 heve referred.

RepucTtioN oF THIRD CLass FARE BETWEEN BEZwaADA AND MASULIPATAM
ON THE MaDRAS AND SOUTHERN MARRATTA Ramway,

816. *Mr, C. N. Muthuranga Mudaliar : Will Government be pleased
to atate :
(@) whether the Madras and Southern Mahratta Railways,
Ltd., have reduced the third elass railway fare between
Bezwada and Masulipatam in order to compete with the
bus service ;_
(b) whether higher fare is charged for journeys to intermediate
stations between Bezwada and Masulipatam ;

(c) whether they are aware that passengers purchasing through
tickets from Bezwada to Masulipatam and alighting at iuter-
mediate stations are charged excess fares ;

(d) whether they are prepared to order the discontinuance of
such a practice ; and

(e) whether they are prepared to consider the advisability of
Tt - directing the rallway to charge proportionately for journeys
to intermegiate stations ?

The Honoursable S8ir Muhammad Zafrullah Khan : (¢) and (b). Yes.

(¢) Passengers purchasing through tickets from Bezwada to
Masulipatam and alighting at intermediate stations are charged the
difference between the fare paid and the correct fare from Bezwada to the
station at which they alight.

(d) and (e). No : fares have been reduced where competitive condi-
tmns haye justified such a reduction ; in other cases, the fares clarged
are on the same basis as are a.pphcable on the system generally.
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Qazi Muhammad Ahmad Kazmi : Does not the Honourable Member
consider this wasteful competition ¥

The Honourable 8ir Mubammad Zafrullah Khan : The reduetion of
fares is not wasteful competition. The wasteful competition is in the
other direction.

Prof. N. R. Ranga : Is it only a eollection of the difference betwcen
the two fares payable or is it double the difference in the fares between
Bezwada and Masulipatam and any intermediate station and Bezwada 1

The Honourable Sir Muhammad Zafrullah Khan : I am afraid I have
not been able to follow the question.

Prof. N. G. Ranga : Suppose a passenger takes a through ticket to
Masulipatam from Bezwada and he gets down at an intermediate station 1

The Honourable 8ir Muhammad Zafrullah Khan : He only pays the
difference. '

Mr. M. Ananthasayanam Ayyangar: Under what law is the differenee
charged

The Honourable 8ir Muhammad Zafrullah Khan : Because tae fare
between Bezwada and the stations at which he alights would be higher.
This is only commonsense.

Mr, M. Ananthasayanam Ayyangar : It is not open to a purchaser
of a ticket to halt for a day after he has travelled 100 miles

The Homourable S8ir Mubammad Zafrullah Khan ;: Not, if there are
specially reduced fares between the two stations.

Dr. Zisuddin Ahmad : Is not Government ent.ering into a kimei. of
rate war in order to kill the bus competition ?

The Honourable 8ir Mnhammad Zafrullah Khan : The railway is
only trying to retain the traffic whiech it carried before.

ALLOTMENT MADE FOR THE BURDWAN-ARAMBAGH Roab ¥RoM TEHR RoaD
DrveLopMENT Funb.

817. *Mr. Amarendra Nath Chattopadhyaya : (a) Wil Government
be pleased to state what amount has been allotted by the Government
of India Road Board for the Burdwan-Arambagh Road in Bengal 1§

(b) When was the allotment made, and when was the work com-
menced ¥ What was being done in the interval t

(e) Is the road an inter-provincial and ‘historic one ! _

(d) Is it a fact that the road is used by miilions of people living
in the Trane-Damodar area of the Districts %of Burdwa®, Hooghly and
Bankura and is the only road to go to their district headquffrters and
Caleutia o

fey Is it a fact that motors used to ply on this road for the past
12 years, and that motor traffic has ceased on this road sinea June last !
1f 8o, why ?

. .(f) Ps it a fact that the road Was been rendered impassable by
placing of loose earth on the metalled District Board road just hefore



QUESTIONS AND ANSWERS. 2341

the reiny season between the fifth and tenth mile of the Burdwan-
Arambagh Read ¥ Is it a fact that cart traffic has ceased and kuce-
deep mud has made it extremely diffientt for even pedestrians to pass !

(g) Will Government be pleased to state whether the Provincial
Road Board authorities have taken any steps to provide for the
passage of motors, carts and pedestrians during the continuance of
the improvement works ¥ If so, what ¢

(k) How long the Provincial Road Board authorities will keep the
road in this condition ?

(t) Do Government propose to give any facility of communica-
tion to the people of the Trans-Damedar area during the continuance
of the improvement work on this road by the Provincial Road Board !

The Honourable 8ir Frank Noyce : (a) and (). In 1930 the Govern-
mant of Iadia approved an expendituze of Rs, 5 lakhs out of the Road
Pevadopsent Fuad for improvements to the Burdwan Arambagh road on
tho Dasis of a rough estimate submitted by the Local Government. In
¥93G the Government of India aceepted a revised estimate of Rs. 11
lakhs: whiek was the estimate axrived at after detailed imvestigation,
and they have been recently informed that the Liocal Government have
sanctioned a detailed estimate amounting to Rs. 4,37,720 for the improve-
ment of the Burdwan-Sehara bazar section of that road.

(¢) ta (i). These are matters entirely within the provinece of the
Local Government about which, I regret, I am unable to supply any
mformation. As the Honourable Member is aware, under the Resolution|
governing the administration of the Road Fend which was adopted by
the Assembly on the: 21st April, 1934, the only condition attached to
the use af theix respective shanes by hecal Gevermmonts is that expendi-
ture vhall net be. meurred on schemes exeept with the previous approval
of the Governor General in Council. The Government of India have no
control either on the actual execution of the work ox the time taken
over it. It is for this reason that in the revised road Resolution which
I propose to bring before the House in the course of this Sessiow. it
has been provided that the shares allocated for expenditure in
6ouernors’ provinees shall be retained by the Governor General in
Coumeil until actually required, and that the latter shall have power to
resume the amount so allocated 1f there is unreasonable delay in making
use of it.

Dr. Ziauddin Ahmad : Do the Provincial Governments send any
report to the Gowernmeat of India im regard te the manner in which
they spend the money given by the &overnment of India.

The Homourahle 8ir Frank Noyoce : The expenditure is audited.

Dr.. Ziauddin Alnmd.‘ Ts amy report sent to the Government of
Irdia ¢

Yhe Honourable Sir Frank Noyce : No report beyond the fact that
the expenditure is auchted

Dr. Ziauddin Ahmad Do the Gnuamment satmfy themselves that
the money is spent for the purpose for which it is given !

Tha Honourehle &ir Frank Noyce : That is the duty of the audit

anthorities.
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CONCLUSIONS ARRIVED AT BY THE TRANSPORT ADVISORY COUNCIL IN SiMLaA.

818. *Mr, Lalchand Navalrai : (a) Will Government be pleased to
state if any motor transport companies or bus unions, or any motor
organizations were consulted, or their opinions called for, with regard
to the agenda which was taken up by the Transport Advisory Council
which was recently held at Simla ¥ If not, why not ¢

(b) Were any organizations, or persons interested _in motor and
bus transport, called to participate in the deliberations of the aforesaid
Council ¢ If not, why not ¢

(c) Do Government propose to call for opinions of, or sit in con-
ference with, those concerned in motor and bus services to discuss the
conclusions arrived at by the Transport Advisory Council, before any
legislation is undertaken ? If not, why not !

The Honourable Bir Frank Noyce : (a) and (b). No. For reasons
which 1 explained in the course of the debate on the Indian Motor
Vchicles (Amendment) Bill, the Transport Advisory Council is an official
body concerned with the adjustment of Central and Provineial policy
for the co-ordinated development of the various forms of transport.

(¢) The Bill to amend the Indian Motor Vehicles Act, 1911, seeks
to give effect to only a few of the conclusions of the Transport Advisory
Council and in accordance with the motion accepted by Government a
few weeks ago, it is being circulated for eliciting public opinion.

. Mr. Lalchand Navalrai : Do Government propose to sit in conference
with those concerned in motor and bus service in order to come to
some conclusion before the next Session of the House ?

The Honourable 8ir Frank Noyce : The answer is in the negative.
Those interests have ample opportunity of representing their views to
Local Governments.

. ‘Mr. Lalchand Navalrai : In view of the fact that there will be a
better understanding if a conferencé is convened, may I know if Gov-
ernment are agreeable to the course I suggest !

The Honourable 8ir Frank Noyce : I may remind the Honourable
Memlier that there are a very large number of motor transport associa-
tions in this. country. :

Mr. Lalchand Navalrai: May I suggest that only a few of tlem
may be called ¢ .

The Honourable 8ir Frank Noyce : No, Sir. If you summon oniy
a few, that would provoke protests from those #ho are left out.

_Hr. I.alchanql Navalrai : If they combine into qne body and send
their representatives, would Government -consider : the - suggestion
favourably ¢ . -

.The Honourable 8ir Frank Noyce : That weuld be a great advautage
but wy Honourable friend has put a hypothetical question.. Unless
such a federation is formed of all the varions interests, I am not in
a -position to -answer his question. :

Dr. Ziauddin Ahmad : May I know whether this Transport Advigory
Council has representatives (a) of the-railway administration, and (b)
of the bus companies. ’
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The Honourable 8ir Fank Noyee : I have explained to my Honour-
able friend on several occasions that this Transport Advisory Couneil
is a purely official body and it must be perfectly obvious to an Honour-
able Member of his intelligence that ipso facto there were no direct repre-
sentatives of bus interests on it. As regards railway represectatives,
my Honourable colleague, the Commerce Member, and the Chief Commis-
sioner of Railways are members.

Mr. Lalchand Navalrai : If certain representatives from unions of
these bus companies are prepared to come, will Government invite
them ¢

‘The Honourable Sir Prank Noyce : That is hypothetical.

SALE oF QUININE IN ENGLAND AND OTHER COUNTRIES.

619. *Prof. N. G. Ranga : Will Government be pleased to state :

(a) whether it is a fact that large quantities of quinine were
gold by them in England and other eountries during the
last year ;

(b) if 8o, in which countries, in what quaniities and at what
prices ;

(¢) what is the price at which quinine is sold in India by Gov-
ernment either to the public or to Provincial Governments ;

(d) how they explain the discrepancy between the price of quinine
sold abroad and that sold in India ; and

(¢) what measures are proposed to be taken, after the separation
of Burma to make India self-sufficing in the supply of
quinine *? ' '

8ir Girja Shankar Bajpai: (a) and (b). In 1935-36, 11,266 1bs. of
crude quinine were sold by the Government of India out of their surplus
stock to. a firm of chemists in London. The average price of the
quinine was, as stated in reply to Mr. Satyamurti’s question No. 777
early “this: morning. higher than the price at which the quinine was
offered to Local Governments in 1932

(¢) Rs. 18 pew Ib. for parified quinine.

(d) The attention of the Honourabl: Member is invited to the
answer given to part (b of¢Mr. Satyamurti’s question No. 777.

(e)- The. attention of the ITomourable Member is invited to the
portion. of my speech printed on page 2755 of the Legislative Assembly
Dcbates, ‘Volume IV, No. 1, dated the 18th March, 1936.

Prof. N. G. Ranga : Does that mean that the Government of India:
do not propese to take any steps to see that India is self-sufficing in
the event of the separation of Burma !
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Sin Gixja Shankar Bajpsi: Well, Sir, even aa it i, at the mement,

w:: the Burma supply is a small fraction of the supply

. _ ’ produced by the Government of Beagal and Madras
ia India.

raf. N. G. Ranga : Are the supplies from the Governments aof
ng;thlnind Madras taken over by the Cemtral Government and kept
here as a central reserve, or those Provincial Governments are entirely
free to produce that quinine and sell it to whickever Provineial &overn-
ment, asking for it, they lika to !

8ir Girja Shankar Bajpai : The Government of India take over mo
portion of the quinine produced either by the Government of Dengal
or the Government of Madras. These two Local Governments distribute
their supplies to certain provinces.

Mr. M. Ananthasayanam Ayyangar : What is the reason for the
fact that it is sold at a higher price in India then the price for which
it is offered to a company in England ¢

8ir Qirja Shankar Bajpai: The explanation of that was given
when I answered my Hopourable friend’s question earlier this morning.
We had to get rid of the surplus because the Public Accounts Comumittee
wanted us to get rid of that surplus, and for that purpose we have had
to sell it at a lower price.

SHORT NOTICE QUESTION AND ANSWER.

PROTECTION OF THE SINDWORK MERCHANTS FROM THE DANGER oF CIviL WaAR
IN SPAIN.

Mr. Lalchand Navalrai : (a) Will Government be pleased to state
if they are aware that there are many Sindwork merchants carrying on
Wwade in several parts of Spain §

. (id) Are Government aware that the Committee of Sindwork merchants
im Hyderabad (Sind) and the Sind Observer have ventilated the fast
that the.Sindwork merchants in Spain are in great danger and reynuire
protection in these days of civil war in Spain {

(¢) Will Government be pleased to state if any ocasualties have
occurred in which the person and property of these Sindwork erchants
i Spain have suffered * If so, to what extent ¥

(d) What steps have the British and the Indian Governmeitts hitherto
taken and what steps do they propose to take to safeguard the interests of
these Sindwork merchants ! '

8ir Aubrey Metcalfe : (a) Yes. The Government of India under-
stand that there are about 200 Indians in Spain.

(b) Yes.
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{¢) o Inltian suffered in peron v} propeily from the bombardments
of Toastal towns in ‘Spanish Morocco. Nor, #o far as the Government of
India are aware, has any damage been caused ‘m Spain proper. The Consul
(Gleneral at Tangier, however has been instructed by His Majesty’s Govern-
mert to furnish a report on the position regarding British Indian intercstm.

(d) At the request of the Government of India His Majesty's Govern-
ment l:ave instructed Consular Officers in Spain and Spamish Moroceo to
do everything possible to protect property and to take note of particulars
which might form a basis for possible presentation of claims for eompensa-
tion.

Mr. Lalchand Navalrai : May I know from the Honourable Member
i there are amy arrangements made for their safety, if they wish to
return to this country ¥

8ir Aubrey Metcalfe : I cannot give the Honourable Member any
wore information than I have given him. Counsular officers in Spain and
Spanish Moroeco have been told to do everything they can to assist
them. )

MOTIONS FOR ADJOURNMENT.

DeaTH oF DETENU NaABA JmBAN (GHOSH.

Mr. President (The Honourable Sir Abdur Rahim) : I have received
notice of a motion, for the adjournment of the House from Pandit
Lakshmi Kanta Maitra, who wishes to ask for leave to move the adjourn-
ment of the Assembly for the purpose of discussing a definite matter of
urgent public importance, viz, ‘‘ failure of the Government o emguire
imto the eireamstances leading te the death of Naha Jiban Ghosh, an
internee in Bengal who is reported t¢o have committed suicide in
Gopalganj Thana in District Faridpur, on the 23rd September, 1936 .
1 wish to ascertain from the Honourable Member whether he has any
peliable information that this gemtleman has committed suicide, and
if so, what led him to do so, and how is that connected with the Covern-
ment of India. I want to know the facts.

Pandit Lakshmi Eanta Maitra (Presidency Division : Non Muham-
madan Rural) : Last Saturday, Sir, the brother of the decessed gave
ps definite, speojﬁc in.t'orr%ation.

W™r. Prégident (Phe Honourable Sir Abdur Bahim) : 'What juforma-
tion ¥

Pandit Lakshmi Kanta Maitra : That his brother was being kept
detained im'Gopalganj Sub-Division, that he died, and that the Govern-
ment made out a case of suicide, and his people demanded an inquiry
because this gentleman left in his pocket a letter in which he is alleged
to have deseribed the circumstances under which the death took place.

Mr. President (The Honourable Sir Abdur Rahim) ; Has the
Honourable Member got that letter !
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Pandit Lakshmi Kanta Maitra : No, Sir, because the Magistrate
refused to deliver that letter to the father of the boy ; and the father
of the dcceased made representations to the Govemment to make over
that letter to him because he was the only person legally authorised to
have it because it was addressed to him, but the Government refused
ou the ground that that was against the public interest ; and 1 am
submitting here that this question of ‘‘ public interest.  has been
over-siressed and......

Mr. Presidemt (The Honourable Sir Abdur Rahim) : That is not
the question. I want to know if the Honourable Member has any inform-
ation to show that this is a matter of public importance.

Pandit Lakshmi Kanta Maitra : Yes, it is of public importance in the
sense that we have in this House debated times without number questions
concerning the detenus ; and here is the case of a detenu who had been
in Government custody and the Government cannot shove off the
responsibility to protect him, and here the facts do seem to be of a
very suspicious character.

Mr. President (The Honourable Sir Abdur Rahim) : What is the
information ¥ I want to know that.

Pandit Lakshmi Kanta Maitra : On the 24th September last, Sir,
the father of the deceased received a telegram from the police authori-
ties stating that his son had committed suicide and that he could take
delivery of his dead body. He then ran down with his eldest son to
the place and then, after the post-mortem was made the body of the
deceased was made over to him, and the father asked if there was a
letter and he demanded it.....

Mr. President (The Honourable Sir Abdur Rahim) : Has t.hcli:
Honourable Member any information to show what led him to commit
this suicide ¥ I want to kmow if he has any reliable informaiion.

Pandit Lakshmi Kanta Maitra : That is exactly what I want to
place and discuss before the House, Sir,—because the elrcumstu.nceﬁ do
seem to be of an extremely suspicious character.

Mr, President (The Honourable Sir Abdur Rahim) : The Honourable
Meémber is not justified in moving a motion for the ad,]ou:nment of the
Assembly unless’ he has some reliable information which shows that
the matter is of public importance. The Homvurable Member says that
this gentleman committed suicide : does he now; .eontend that this in
iteelf ie sufficient for him to move the a.d;ournment of the House t

n

Pandit Lakshmi Kanta Maitra : No, Sir. .

Mr. President (The Honourable Sir Abdur Rabim) : ,'jm;t other
circumstances are there ? LI

Pandit Lakshmi Kanta Maitra : His brother hgs ngrrated to us that

1this unfortunate detenu has been snlyeeted to extremely bad trestment
by the police. o o



MQTIONS FOR ADJQURNMENT, 2347

Mr. President (The Honourable Sir Abdur Rahim) : That is the
information ¥ Bad treatment on the part of the authorities ?

*  Pandit Lakshmi Kanta Maitra : Yes.
‘ (Interruption by an Honourable Member.)

. Pandit Lakshmi Kanta Maitra : I am extremely sorry that the
Henourable Member should, by this sort of interjection, treat the matter
so lightly. After all........

Mr. President (The Honurable Sir Abdur Rahim) : I do not want
any arguments or discussion now. Has the Honourable the Home Mem-
ber any information on this point f

The Honourable 8ir Nripendra 8ircar (Leader of the House) : I have
some information, Sir, and I may supply that, because I have se2n a
copy of this letter from the brother ; that was made over by my lionour-
able friend, Mr. Saksena, to Mr. Bose with a view that it may be sent on
to me. 1 have received that letter. In that letter he is not at all sure
whether it is a case of suicide ; he is not sure what has happened, and
how he has died. I desire {o point out that he was not in police custady ;
he was in village domicile ; and the notice of the motion by my Honour-
able friend is ‘‘ failure of the Government to enquire...... ”’. How can
that be ‘‘ failure ’’,—we have not yet received a report ¥ Then, it was
not done under Regulation IIT ; he was in village domicile under one
of the special Bengal Acts ; there is no question of the failure of the
Government of India to inquire. Such a question has not arisen yet,
I have received no, information and report from the Local Government.

Pandit Lakshfii Kanta Maitra : In this connection I must tell the
Chair that the Bengal Legislative Council is not in session.

- Mr. President (The Honourable Sir Abdur Rahim) : There are no
sufficient data at present to justify adjournment of the House. I, there-
fore, disallow the motion.

ProHIBITION OF THE REcCITAL OF Madhe-Sahaba v LuckNow.

. Mr. President (The Hondurable Sir Abdur Rahim) : The nex.
motion is in the name of Qazi Muhammad Ahmad Kazmi. He says :

‘* That the Agsembly nowrdo adjourn to diseuss the following definite matter of
public importance, namely, the failure of the United Provinces Local Government
inuonaly prohibl’ting in Lucknow the recital of Madhe-Sahaba even by single
persons and thus permanently banning an inpocent, inoffensive, religious right and
committing an interference with Muslim religion.’’

G

ur,
in

Is there any objeetion f

The Honouraiiy-@is-Rrigeadrs Sircar (Law Member) : Yes, Sir. If
the motion had been put in the form that there was failure on the part
of the Government of India; I would not have taken any objection.
But my Honourable friend sepks to adjourn the House on a definite
matter of urgent public importance, namely, the failure of the United
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‘[Sir Nr¥pendra Sirear.] .
Provinces Local Government in doing something. I submit that a
general motion has been moved and it cam be the conceru of the Local
Government only and not that of the Governor General in Council

Mr. President (The Honourable Sir Abdur Rahim) : But this Legis-
lature also seme time diseusses an uvrgent matter of public importanee
even though it is primarily the coneern of Local Governments. The
Assembly does not ordinarily discuss matters within the -cogmisance of Local
Governments but there have been cases when they have discussed such
mtatters. as they were of public mportanee.

The Honourable 8ir Nripendra Sirear : It has been ruled by yomr
predecessors that the motion of adjournment must essentially be the
concern of the Government of India and of the Governor General in
Council. If my Honourable friend had said that the failure was on
the part of the Governor General in Council or the Government of India,
I would not have taken any objection. But he attributes the failure to
the United Provinces Local Government in doing certain things. I do
not think his motion is within the letter of the rule.

Qusii Mubarwnd Ahmad Xammi (Meerut Division : Muhammadan
Raral) = Sir, when I move this adjowrnment motion in this Assembly
agzinst the United Provinees Lioeal Govermment, I mean that the Gov-
ernment of Imdia ‘are also a party to ‘'this failure because they arc ulti-
mutely respemsible for the peace of ¥Imdia. Bo far as the Honourable
the Law Member is coneerned, he says that e would have had no -objec-
tion 4o ‘mry metion if 1 kad introduced the expression ‘‘ Government of
India ”’. But, Sir, the failure of the United Provineces Government is
the same as that of the Government of India. There is only a technical
objection and with the spirit of my motion the Honourable the Law
Member agrees. It is the failure of the Government of India also to a
certain extent that the United Provinces Government is not abiding by
the spirit of the law.

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions :
Non-Muhammadan Rural) : Sir, the only thing with which the Chair is
concerned at this stage is whether it is a matter of wurgent publie
importance and whether it is a matter of recent occurrence. If ihe
Chair is satisfied on these two points, then I submit whether it is the
primary concern of the Governor Gen in Council or not is a matter
that may be taken up at another place. Leaving that plea aside, the
nature of the motion so far as its urgeney or publie character or being
of reeent oecurrence is comcerned is mot quesﬁoned or impunged. The
fact that the language of the motion is restricted to the United Pro-
vinces Government and does not mention Government of India makes
no difference. The Government of India have the powér of superin-
trndence, direction and control over the affairs of all Local Govein-
ments. Besides, the matter relates to the reserved field and not to the
transferred field. If the Governmeént sbatains from doing what it 'ought
to do or if it omits to do and to discharge its duty, nobody else is to
blame. Moreover, a motion for adjournment need not necessarily be a
motion for censuring the Government, It has two alternative obsects.
It may be either to censure or to elidit 4 statement as to the relevant
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facts and circumstances. Therefore, I submit that the wetion i in
order so far as these points are concerned. The other forum iv bevomd
our reach

Hr Pnuidont (The Honourable Slr Abdur Rahun) The objection
that has been raised by the Leader of the House is that- the motion refers
to the failure of the United Provinees Government in prohibiting vhe
recital of certain religious observances. What I. have ‘o see is whether
!t is a' matter of urgent publlc importance:

. . The Honourable 8ir Henry Craik (Home Member) : May I make a
further objection !

Mr. President (The Honourable Sir Abdur Rahim) : Order, order :
That is my only concern. There car. be no doubt and it is not suggested
that the question now sought to be raised is not a matter of publie
importance and also one of urgency. So far, therefore, as the Chair
is coneerned, it must rule that the motion is in order. As objection has
been taken, as many Honourable Members as are for leave being granted
will rise in their places.

(Several Honourable Members rose in their places.)

. As not less than 25 Members have rlsen, the motion w1.ll be taken
ap at 40 clock

MESSAGE JFROM THE COUNCIL OF STATE.

Secretary of the Assembly : Sir, the following Message has beea
l‘ecel,\ ed fr om the Councll of bta;.e P ,

vt I. am mmeted to . inform 1ou th.at at; the meetmg of the Gmmcll qt Btato ‘held
on the.:wth September, 1936, the Council rejected the motion. that the Bill further tq
aingnd "the Code of’ Criminal Procedure, 189 as passed by the Legulatwe .Assembry,!
be taken into conmdbratldn.’ .

. AT g

g

Mr. “Ptesident (The Honourable Sir.Abdur Rahim) : I understard
fr'otn the’ Honourable the Leader of the House that it has become neces-
sary that’'to-morrow, the 6th Oétober, should be devoted to official Dusi-
ness, otherwise it may be difficult for the Companies Law (Amendmeit)
Bill to be finished in time to be comnsidered by the Council of State on
the 8th October, leaving sifficient time to the Assembly to consider any
amendments that miFht pessibly be mads there. I understand that the
Leader of the House has consulted the Leaders of other Parties and
there is a. genera.l agreement that this- should be done, I further under-
stand that in case there is such an agreement, the Governor Generul is
prepared to allot the 9th October, which is an official day, for the non-
ofiicial buysiness instead of the 6th. If.. .that is generally agreeabic to
the Members, it seems to me that it would facilitate the business of this
Il'nuse. Is there - general agreement t = (Voices: ‘‘ Yes ”.) Then, the
Leader of the House mll announce the order of the Governor Generaq
la-l.el' on. R . . ioetile .:.,'-, H¥

L360LAD ) D
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The HBomourable 8Sir Nripendrs Sirear : I may state that he has
passed the order subject to your ruling here.

Mr, President (The Honourable Sir Abdur Rahim) : Very well.
‘Then, tomorrow, the fith October, will be .deveted to official business
and the 9th October- to non-official business. and the -agenda for the 9th
October will be the same as that for the 6th October.

Dr. G. V. Deshmukh (Bombay City : Non-Muhammadan Urban} :
Sir, may I request the Honourable the Leader of the House, through
¥ou, now that the House is taking up a sort of business attitude ahout
ihie work before it, to let us know what is going to be the attitude of the
Government with regard to these Social Bills, because, Sir, as you know,
on the non-official day there were six Bills which were to be sent to the
Seleet Committee, and by now we realise that if the Government is
going to support certain Bills, we would like to concentrate our eitorts
and énergies on those Bills which the Government is willing to support
and to send to the Select Committee, otherwise it is absolutely useless
to waste our energies as well as the time and energy of the House in
futile discussions from day to day. I hope, Sir, the Honourable the
Leader of the House will appreciate the object of my request which I
make to him through you.

8ir Muhammad Yakub (Rohilkund and Kumaon Divisions : Muliam-
madan Rural) : Sir, I think it would be highly prejudicial to the in-
terests of the House if the Government were asked to commit themseives
to support or not to support any Bill at this stage.

Mr. President (The Honourable Sir Abdur Rahim) : As there is mo
agreement on g peint like that, I canpot aHow that reguest.

Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-Muham-
madan Raral) : Sir," for further famh,tatmg business, 1 have eonsulted
ny friends hﬁre, nnd it is our desire that you should’ dispense With <he
questions tomorrow. As to day after tomorrow, }réu may decidg :'Eter
conmdermg the stage we will reach tomorrow evemng

&ldent (The IIonuurable S.lr Abdur Rahim) : S fhat agree-

s.ble to tl;e (Hopourable ‘Members from all parts of the Hous: :
"Yes, yes '’.) ~Then, there ‘will be no -questions tomorrow I amy pre
pared te sit till six o clogk today. -

3_ ,
b’I‘ATEMENT LAID ON THE TABLE. . ®

.
Cases 1N WHICH THE LOWEST TENDERS HAVE NOT BEEN Accm&n BY THE
' HIGH Conmssmm 'F'OR Im

&

The Honourable 8ir ank Noyce (Member for Industri an
Labour) : Sir, T' ol the table a statement, furdished by the Hi
Commnii dioner for India shbwihg ‘all cisés in ‘Vhich thé Towest tenflers
have fidt bekn aécepted%v hir iRt puschasing’ stores Fof thevﬁover’ﬁmént
of India during the half year ending the 30th June, 1936. .



-

Eﬁa&aibss&a aﬁ!ﬁz.i.&.s. 3&!&113..&?.”:&

‘PPATEMENT LAID ON THR TABLE,

‘VIGNF: S8 S CHTONO] BNIE

. ... “
. ?Eag??o\é!goﬁsioﬂ%!%e!m i
* . "uoypadsr Jo 3800 oy Wy E :
w.—.vo-qd PU® [PusRm. ogp jo Apenb sonedns
wqmomas oq3 4q jago  Apred sea’ oaprd B
W98y oy -yooge wioy 4(ddns 03 pamspo
-4y M Ja19puy 2aM0] 1BOUIY) YILm _uuoq_m (T8 r
0pi0 . oq], ‘quempredop Juruapur eyj jo o : _ ]
‘usaierabas quain oyy 309 30U PIP ‘FYeam “(qeaug) 3 R . Lo e spref o
€1 ‘1010pus; 3900 oyy 4q pasdpo Loamep oL (& BT IL | L W08 (00 % Uombour D W | 95°%P/e80vA062°L| 009 ‘Wado-qoeg
- "pasago’ Kioarep , 0 ER
Bﬁﬂ%oﬂpﬂo@:%»ﬁkuuﬂﬁ : .
3amo| puodsw eqy, f'pambs: Apuidm sem “(qenEg) o . : e
puy weiBo[ay 4q popuvmep weA [RURI oui | 0 OI &F S.E_ﬁig "L | ""preAgog ‘Tep Yonq
PRy .
" fipuo swaf g 5532%55%!%“5&
“ssdpuiy %ﬁ.ﬁ oo
anonof uy aanr&saﬁs apwn 198 uaoq aavy ‘#poob apows-ubypiof sof wispua; WG Lw...u..._q... E%_c. lea.h! L e L wong—5y: v E
. il : _ . | -
| s
-eouwydeoor aop.uosvey jou | "I0jouIjEO() JO oMWY | IOQEMN j0BMmO) ‘PaRpioRIy
19pue) 1m0 7 _ < :
'9#61 ANQF =g DNIGNT UVEX FIVH
w099 Eal... Joxonb ﬂoﬁooﬁnq_
10yweaf ‘Sauopue; uuy o) Jo seeurqlIomlsniy Jousdns ‘Ayenb Jouedns jo -ﬂﬂuo& oﬂ-ﬂqgnssgakﬂovg spooB @ a:onaznﬁoac
Momgoe) oq; i Amiidaco e L uRgy IYI0 ‘JUmMUIACH - [FIUK): O} iq. ui-!ﬁ_u luoaw 8% SOpUY) 'YOTgA UT SISV 4d gﬂ
LNERIEYIZG TToLy viday . :



:7.2 THE INDIAN COMPANIES (AMBNDMENT) BILL-—conid.

_ Mr. President (The Honourable Sir Abdur Rahim) : Legisintive
Business. The House will now resume consideration of ‘the Bill to
amend the Indian Companies Act, 1913, for certain purposes, as re-
“ported by the Select Committee.

: Amendment No. 1 on List No. 8 was meved by Mr. Satyamurti, and
‘that is now under consideration. The question is :

** That in clause 42 of. the Bill, after the proposed section 87H, the. tollowh.ng
new section be inserted :

* B7TK. No managing agent shall have any power to appoint more than one
director of a company of which he is the managing agent ’.’’

‘'The motion was negatived.

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions :
Non-Muhammadan Rural) : Sir, I move :

** That in clause 42 of the Bill, after the proposed section 87H, the following new
section be inserted :

‘* STHHH. Officer in section 86C includes a managing agent ”.’’

Sir, T do not know if the Honourable the Law Member considers this
‘amendment as redundant. I am prepared to accept that that view
would not be altogether an unreasonable one, because, according to the
definition of ‘¢ officer ’” as given in clause 2 of this Bill ‘ officer.”’
includes  a managing agent, but if you will kindly refer to clausc 86C,
you will find there that the words “director and manager are alqo men-
tioned in addition to the word ‘¢ officer ’?, though ‘¢ director’ algd
s manager " are included in the definition of ‘¢ officer . -So' there is
some hkehhood of some misunderstanding being. created by the omission
of the words ‘‘ managing agents ’’ from: 86C. I am not discussing. thr
principlé of 86C as it has been practmall) conceded and accepted hy
the Tlonourable the Leader of the House. "The only point is whether %t
is or-it is not desirable to have a small sentence like this. I pmsmal
feel that- it is necessary; and I suggest that this clause be inserted
this stagé, and when we reach the Third Reading, then the Law’ Membei-
may move for the omission of this clanse and for the insertion of the
words ‘“‘managing agent ’’ in 88C itseff. Under the rules, any formal
amendments can be made at the stagé of Third Reading. When the
words ‘“managing agent ”-are-insertéd in:86C itself.-then of conrse
this amendment will fall down automatically. ‘So I sueeest that this
amendment be accepted ‘at this stage with l1berty to the Honourable the
Law Member to have the words ‘“ managing agents ’’ inserted in 86
at a later stage.

‘Mr. President (The Honom'able Sir A‘hdur Rahim) : Am’éndment
moved : . n

¢ That in clause 42 of" the Bill, after the proposed aectmn 87H, t.he follmng
vew section be ihserted : 1 g

‘ STHHH. Officer in section 360 includes a managing agept "’ ‘ ."_-j

The Honourable Sir Nripendra Sircar (Law Member) : Sn-, A8 my
friend himself points out, we have amended the definition of o&er, and
in 2 (1) (b) ““officer’’ includes ¢ managmg agent ’’, ¢ that & ‘manag-
ing agent has already been moluded in 86C, and this amendmert is
whzolly unnecessary. I would n01 hgve probibly takén any time ‘of tle

( 2352 ) CAI05%8
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Hunse,: butltea.rmmayverywdlbearguedlt‘bhommdment is
accepted that: altheugh- managing agent is.meluded in the word '* ofti-
cer *! all: through; it s only in one sectiom, you are pointing out that

““officer "’ includes a managing agent " This might lead to diffi-
cu.ltles, _a.nd I would ask my friend to conslder that. when he concedes
that"a ** managing agent ”’ is already roped in in 86C, and as ‘‘ officer "’
ineludes a managing agent, whether it is necessary to have this amend-
nient: - In my opinion, 8ir, it is not necessary; and 1. am not.ineclingl to
aceept it, .

Dr. Ziauddin' Ahmad (United Provinc'es Southern Divisions :

Muhammadan Rural) : Does the word ‘‘ officer ’’ include a managing
agent ¢ Hvidently it does not.

‘The Honourable Bir anendu Sircar : The quest.um is immaterial,
becaube managing agent is specifically mentioned.

Mr. President (The Honourable Sir Abdur Rahim) : The question
“"“'That in clause 42 of the Bill. after the proposed section 87H, the following
new section be inserted :
* THHH. Officer in section 86€ includes a maniging agent ’.”’

The motion was negatived.

Pandit Govind Ballabh Pant : Sir, I move :

** That in clause 42 of the Bill, after the proposed section STH the following new
section be inserted :

"+ ¥TK. Notwithstanding anything contained in the nrhclea of a company ‘other
than a private company the directors, if any, appointed by the managing.
agent shall not exceed in number one-third of the whole number of
directors ’.'’

“Agdin,’ Sir, I may state at the very ountset that-if the Honourable
the Law. Membher has gny. .objection to this, I -do not imsist on its being
put in the Bill. I personally do not agree with the interpretation thut
has  been. placed by Members eppgsite on the amendment of Dr. Khare
which, aceording to me, if read with articles 78, 79, 80 and 81, leaves
no- da‘ubt as to the shareholders in 'a general meetmg being entltled to
eldet ‘at least two-thirds“of the directors. That is my view of the
matter. I have again and again examined it, and I am perfectly satis-
fied -that-it cannot be otherwise. If my intgrpretat.ion be correct, then
we ‘do not gain much by having a eclause of this type, for nearly ome:
third will be left after two-thirds have been reserved for the share-
holders and that one-third alone will be available to the managing

agent and others who may want to nominate directors. But as there

was & clause like this and¢as in view of difference of opinion in this

House there may be occasion for some misapprehension, I am moving

this amendment. But I leave it to the Government whether to acccpt

it or to reject it. If they do not want it, I will not press it.

ﬁ; Prestdent (The Honourable Sir Abdur Rahim) : Amendment
oved :

. ** That in clause 42 of the Bill, after tha proposed seetmn 87H, the following new

fection be inserted : . . ther
£2 81K, Notwithstanding anything comtained in the articles of a eompany o

il DT thnspﬂhmg y the diréctors, if any, appointed by the managing
1 - wmmmﬂ&hmone-thrdd wholenmberot
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" 794 Hemearable Sir Nripendra Sircar : (t is rather a curions pesic.
{ion that my Homourable friend does mot know whether he wants this
amendment or not. My position is this, that if they really want it, §
will not object to it. )

.. Pandit Govind Ballabh Pant : I am obliged for the accepthncé of
my amendment. . o

Mr. President (The Honomrable Sir Abdur Rahim) : The question
is':
** That in clause 42 of the Bill, after the proposed section 87H, the following new

section be inserted : : ,
' * B7K. Notwithstanding anything contained in the articles of a company other
' than a private company the directors, if any, appointed by the managing
agent shall mot exceed in number one-third of the whole. number of
directors .’ .

"The motion was adopted.
Mr. President (The Honourablé_Sir Abdur Rahim) : The questiorf-

i : .

‘* That clause 42, as amended, stand part of the BillL’’

The motion was adopted.. _

Clause 42, as amended, was added to the Bill.

Clanse 43 wag added to the Bil:
. Mr. President (The Honourable Sir Abdur Rahim) : The question
15 ' )

© ** That chause #4 stind part of the B

Mr. @G. E. J. Roberteon (Burma : European) : Sir, L beg to move :

s pidi 4 olifnse 44 of the Bill, for the proposed sub-section (&) of seetfos DIX,

the following be substitoted : . TR ) X . . TR RPN
{(8) A vegidted ohiafl b6 kept Wy the cobiphny fil Wwhich stidll He&hi&t;?ﬂf
cifars of all contractd ot arraipemenmts to. which enb-smetion. (1). applile;

and which shall be open to inspection at the registered office of thg

company during buwiness hours ' such manner as-the ¢ompany in gemeral

meeting may determine ’.’’ -~

'Bi#; thé obyject of thid ddbstituted sub-sectioh (3) er rather of ‘shd-
stotion (3) as it stands at present is to provide for the keeping cf w
stpifate register for the particular purpose of réeording contracts ¥h
which a director of a company is interested. The seetion goeson : =~

** and which shall be open to inspection by any member:of o compary at thé
Yepistered office of the no'nign'y'during b't:;inesg hoir'u." bertef ithe company &t

" o . . T b . n o

Now, Sir, we have already mdde in this Bill, Regulation No. 105, &
cornpulsory part of the articles of the Company. , Regulatiom 105 pro-
videg that ‘‘ the aceounts and books of the company...,..shall be open
to the inspection of members’” on the autherity of the eompany in
general meeting. Sub-section (3) ds it stands seeks to make’this parti-
cular register open to inspection by any mefmber of the company with-
out amy authority by the eompany in general meeting and we, on .these
Benches, are unable to see why this particalar Register should be
decortled special ‘tréntmerit. We wed perfeetly I dipyéentent that, al-
though Regulation No. 105 would in effect permit any ¥i¥Htber, if the
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company so authorizes, to trace tht contraets referred. to or comtem-
plated in sub-section (3), there can be no possible objection to provid-
ing that a special register should be kept of those contracts in whick
the directors are interested so that a member may be_ able to lay hiy
hands on the contract he is looking for straightaway without having to
hunt through possibly a number of other books. We do not see why
the inspection of this particular register should be given special pra-
ference and we think that if we provide for a special register and if
gl“e inspection of that register is on the same lines as laid down under

sgulation 105, we shall have provided satisfaetorily for the interests of
the shareholders. After all if the shareholders as a body take the view
that such registers should be open to inspection, then any member can
inspect them. If on the other hand, they think that they should not
allow it, that they should prevent one single shareholder holding ~ae
gingle share from inspecting these bocks and possibly allowing informa-
tion to leak out which will not be in the interests of shareholders as a
general body, then they can disallow it. We think that if a speecial
register is provided for and it is also subject to the restrictions which
are contained in Regulation No, 105, ‘we shall have done all that is
necessary and desirable. Sir, T move :

~ Mr. President (The Honourable Sir Abdur Rahim) : Amendment
inoved :

** That in clause 44 of the Bill, for the proposed sub-section ($) of section 914,
che tqﬂowmg be substituted : .
~""4(3) A register shall be kept by the company in which shall be entered parti-
culars of all contracts or arrangements to which sub-section (I) applies,
and which shall be open to inspection at the registered office of the
company during business hours in such manner as tlm company in genera.!

‘theeting ma¥ determime’.’’

ﬂ' Bsisil Cliandit Heri (Govermiient of india - Nomlp.ated Offieial) :

».we have no objection to this amendment specially.as we see from

lqﬁirn}ggie that it does not want to do away with the rights given to
é sharéhiolders altogether.

E Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : Of course,
i ddes

. Mr. Suosil Chandra 8Sen : I have listened to some portions of the
apee.ch of my Homourable friend, Mr. Robertson, where he suggcste}
spmething. of the nature, but I do, not agree with him that this améend-
ment if passed, will enable the shareholders by any resolition to do

gv with the rights of the shareholders. If I may draw the attention

He HoRourable Meémbéfs to the amendment 'itself, it says :

‘f That in clause 44 the Bill, for the proposed sub-section (3) of section 91A,

the tnnowmg be slibstitut -

': : (3) A reﬁter shall be "kept by the company in n which shall be entered parti-
#n¥ars of all contracts or arrangements to which sub-section (1) applied,

vt~ “and: which shall e open to inspection atithe registered office of the
- eppaRy during buginess hours in such mamner as the company. in gancrd

. meeting may. dsteﬂnf;w i

ﬁlr, fhe rerVﬂni; thing is the last Sentence ‘! in such manner, ote.",
ﬁt& ?éh , 8ir, it i6 duité clear that the qualification js to the ma,u.ner

¥ thé { péchbﬁ, Biit ¥-siibmit, that on fig. reasonéble intérpretation c%
it 'be said that it QY& duthorise’ the sharelolders to do. sway With tke
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{Mr Susil Cliandra Sen.] s et

mspectmn altogether. What T mean is that so far as we cail ﬁn(l “this
amendment will allow the shareholders to lay down only the mode ant
the manner in which the inspection may be had ; and not to do away
with the inspection altogether. If that is so, and we thmk 1t is so, theéd
it'is not ob,}ectwnable from our pomt of view.

_ 'Dr. Ziauddin Ahmad : Sir, hy this ame_ndment we give with"one hand
and tauke away with the other. If you say, ‘‘ in such manner ”’, ete.."it
is quite legitimate for the meeting of shareholders to say that it objeets
to certain parts being seen and they should be pinned together and
should not be removed during inspection by any member. So you can
always hide an important thing by putting a little black paper which
will not be open to inspection by any shareholder. These words *f in
such manner as the company in general meeting may determine '’ are
really very dangerous words and they take away the very samie pmver
which we want to give, and I am surprised that Government are sup-
pnrtmg this particular amendment which gees against the very purr-ort
for which this particular section is framed.

. Mr. M. A Jinnnah : Sir, I strongly object to this amendment and
I am really surprised that the Honourable Member who spoke on behalf of
Goyvernment has taken it so lightly. It is a very important thing. When
thé Honourable Member was speaking I interjected that it will take away
the right of the shareholders, but I do not think the ‘Honourable Member
apgrecmted the significance of - my intefruption. The elause -in the Bill
as it .is framed now gives any shareholder the absolute right to inspeet.
That right is now proposed. to be taken away to this extent that the share-
holders by a majority can decide to take away or curtail that right of his.
That:is the effect of it and it is a very serious thing. Why should the
abselute right of the shareholders to inspeet the registers 6f these trans: ae-
tions  be taken. away by the majority ? You are destroying the very
foundation of the prmuple underlying the clause as ‘the Bill proposés and
T say it is a very serlous matter

The Honourable Su' anendm Blrca.r Su- may I put in a word
for Mr. Sen 7. He said that if it means that it is taking away that right,
as my Honourable friend, Mr. Jinnah, thinks it does, then he said he would
absject to this ampndmcnt But the Iangnage of the amendment is, ““in
such manner as the company in general meeting may determine ’ "Boes’
it take away the right of inspection, or does it control the’ mauner of
11;~.pect10n that is when it is to be done and how it is jo be done, eté.'t
That is the point he made, and he agreed that if the Hon iirable Mem‘bpr ()
view is nn-ht as regards the construction he will obJec't o

. Mr. M. A Jinnah : May I point out to the Hononrahle thn Lea.cler
of the House that the' Mover of this amendment. explaimed himself as to
vﬂwt hls amendment means. He said definitely,»—and he will correct me if
T*4m “wrong-_that' the shareholders may . decide by a majority that no
right of inspection should be given to the metiber of g cBmpaﬁy I m l:K
peing. oyt 4o, the. Ho ur&b]f- Member; that theﬂ;ww ; afR

DBRARF <1 OB Fhron v 1y€, 8 £ .;amrar i
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Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-Muham.
wmadan Rural) : Sir, I may point out that sub-section (2) of section Y1-A,
would be perfect]y futile if -this amendment were accepted. The scction
§c.l.\h that any director who contravenes the provisions of sub-section (1)
shall be liable to a fine not exceeding Rs. 1,000. The whole object of the
mspeutlon is to enable the shareholders to know whether the dlscmsum
)ﬂ]:uch is obllga.t.ory under section 91-A (1) has been made, and if it is
restricted in any manner it is likely to defeat the very ob,]ect of sub-section
(2). 1 support my Honourable friend, Mr. Jinnah.

Mr. M. S Aney (Berar Representati e) Sir, there is one more
point to which I wish to draw the attention of the House and for which
this amendment shotftd be rejected by the House. If we allow this amend-
ment to be passed, the result will 'be that different companies will make
ditferent rules, and there is' no guarantee that the company will not make
sueli rules as to restrict the right ‘of the member to make an inspection.
And so there will be no uniformity of practice, and in certain companics
the right will be definitely taken away by providing that no member shall
have the right of inspection unless a maJonty votes for such right being
gnen So all these things can be bronght in in the name of making rules
nnpder the authority of this amendment. I therefore think that this will
take away the very right which it is the object of this particular clause to
épnfer on the shareholders. Therefore, the amendment should be rejected.

Mr. T. Ohapman-uortmm' (Benga], E;umpean) Slr I think an
explanatlon is due to the House as to what our reason,is for moving this
amendment and what we understand by it. Our objection to the clause
as it stands is this. The clause as it stands in the Bill gays + *©

**.(8) A register shall be kept by the.company in which' shall be entered parfigulars
of. all contracts or arrangements to which sub-section (1) applies, and which shall be
o‘pfu to inspection by any member of the oompanv at the registered ofﬁce of the com

pany during business hours.’”"

! Now, Sir, our oblectlon is notrto mspeetion or to any other part o
this section as it stands. What we object to is the right of any member.
who may have perhaps one share worth Rs. 10 to come along and say, I
want to see all your contracis and arrangements” That may bé a share
helil by a rlv:al concern so that they may, as in a not uncommon case,
seciire a copy of the balance-sheet and accounts of a competing company,
end as g shareholder they are entitled ta get that. But I submit that they
are not entitled to any more. “They are. not entitled to come along to the
offices of the company and say, ‘“ We want to see all your contracts and
all your registers,—the registers in which these particular matters are
disclosed’’.  Supposing ydu have a block of the sharehokders who may be
perhaps 10 per cent. or 20 per cent. of the shareholders of the company.
They may hold valuable rights, for examnle, in grass or they may “have
certain mmeral,.rlghts that they want to have operated by that company.
The managlng ‘ageént. or other directors may also have similar rights and
1ﬂ may be in the interest of the company, and presumably is, as the manag-
agent and_the directors are large shareholders in nearly all cases. that’
:ﬁ contraet shou.ld be’ put through some particular company, which may
e i éompagy in whlch the: mana(gmg agent or director is interested. 'Theu
 of ‘thd ﬁfla‘rehnlqem’ ‘who hold grass which' may

Yo veﬁt &' miho:
%“ u@cm’lﬁlfﬁ%’?@?: naf‘%ﬂr‘” ay have Mrn‘gqn{reﬂrl‘d} ‘detvor n%\:\?ﬁ%
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[Mr. T. Chapman-Mortither.) "
charged by the company controlled by the managing agent. They comé
dlong and say ‘‘ We object to this contract’’. Then the position will be
that the company has got to get its minéral or its raw material from some
other source and the only other source obviously in this particular case may
Be perhaps the rivals who own these raw materials. They have worked up
propaganda among the shareholders to see that this contract with the
munaging agency comes to an end......

An Honourable Member : Then why not delete sub-clause (3)
altugther 1 -

Mr. T. Chapman-Mortimer : We do not now :smggest that. If my
friend will see Kegulation 105, he will see that it is perfectly clear that the
shareholders have a right to say ‘‘ We are not quite satisfied with the posi
tion in regard to these contracts : we want to nominate two or thiee cf our
mombers to examine your books’. No one has any objection to ihat.
What we object to is the right of a rival conecern merely coming and saying,
because it happens to hold one or two shares of your company, ‘‘ We want
to see your contracts’’. We object to that. We have no objection if the
sharcholders in general meeting say ‘‘ We want to have these contractd
looked jntp by tepresemtatives: of the shareholders, independently of the
board of managing agents’’. Really 1 do not think there is any intention
here to drive a coach and four through the Aect as my Honourable friend,
Mr. Jinnah, suggesied. We wiandging dgents ihay be a bad lot but we
are not quite 48 Mavchiavellian as all that......

Mr. M. A Jinnah : I am not so sure.

Mr. T. Chapmadn-Mortimer : In any case it has just been pointed out
to me that under Regulation 105, which the House has already incorporated
in clause 7, ordinary members of the company will not have any right to
inspect any book or account or document except as conferred by law or
és authorised by the directors-or by the company in general meeting. 1
support this amendment. vt

., Sir Cowasji Jehangir (Bombay City : Non-Muhammadan Urban) :
Sir, I' am ynable to follow the arguhent of my Honourable friend : I quite
anderstand his apprehension about a few shareholders who may be moié
Interested in a rival company coming and demanding to look at his registet
with the main object of obstruction. I quite undérstand that pbint &

view. Then his objection is fundamental to the whole of that sifi-
véction. . . ...

Honourable Members (6n the European Benches) : No, no.

8ir Cowasji Jehangir : Does hé mean to contendthat by {hese ¥ords
“in such manner as the company in general meeting may determine * hé
will get the majority of the shareholders to pass a gegulation thht share-
holders who come with the object of obstruction shall nof see. the rezist T
and such shareholders who only come with a bona fide idea -gf gajning.
knowledge shall see the register ¢ How is he going to determine who
Bf bona fide shareholder and who is.not ¢ Or does he mean to, conteri
that by the two lines he has added it is open to the majority of the share..
holders to say that.the register sh"t.ﬂl be.open for five minutes at 8 o’clock.
in_the u;ar)nmg t : Thereby you will-drive a epach- and :four. through suh-
m-tion_ 3 .._‘.‘ " . PEE TS ST e YAy TR T I gk

i - PRt
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Mr. President (The Honourable Sir Abdur Rahim) : ¥ think the
Honourable Member ought to address the Chair, so that all parts of the
House may hear him.

. 8ir Cowasji Jehangir: I am quite prepared to be interrupted.
Therefore, I do not see how this amendment is going to help my Honour-
ablé frierids, inless they interpret it as I have interpreted it just now. If
they interpret it in any other way, then they will not fulfil the object they
have in view. The only line for them to take is to objéct to thé whole of
sub-section (3).

Theé Honourable Sir Nripendra 8ircar : I will not detain the House
for more than a minwte. Whatever doubts T had about the real intention
of the amendment have been cleared up by the last speech. I understand
the intention is that if necessary a majcrity of the shareholders may say
‘“Yé¢u will not have any 1nspect10n at all, or, say during the next six
raonths or the next year’’. If that is so, the only obvious course is to
oppose the amendment.

Mr. President (The Honourable Sir Abdur thim)_: The question

** That, in clause 44 of the Bill, for the propnaed sub-untmn (3) of section 91A,
the fo!lowmg be substituted :

* (3) A register shall be kept by the corfty ﬂl which” shafl De' bhtered
‘particulars of Al contracts or arrangements to which sub-sestion (1)
applies, and which shall be open to inspection at ‘the registered -office of-
the company during business l!onrs m such manner as the fompady in
general meeting may determine .

.The motion was negatived. .
U Mr. M. Asanthasayanarh Ayyaighr (Madrhy ceded Disticts and
Chittoor : Non-Muhammadan Raural) : Sir, I beg to move :
. %% That tn clanss 44 of the Bitl, after the proposed siub-section (8) of seéetion O1A,
the following sub-section be inserted :

- * (4) Every officer of the company who acts in. contravention of the provisions
of sub-section (5) shall be liable to a fine not exeeeding five hundred
rupees .’

There has been a lot of debate already -on the maintenance of
t¥fistérs and the granting of ‘opportunities to members for inspection
of registers. Sub-claunse (3) pr‘ovldw that a register shall be maintained ;
but in case of default there is no penal provision provided in Lhef
Ac't ...... a . 19¢ A

8ir Cowasji Jehang'jr Why do you mnot let Mr. Sen move kik
lhlendmeqt? (M o9

‘Mr. M Aﬂi.'ntha&.yanam Ayyangar : I have moved mine and I am
ite prepared to aceept ﬁve hundred rupees in place of the thousand
'ﬁ:ic.ﬁ f héd put originally. .

Mr. M. A Jinnah : Why do you not withdraw yours and let M.
Ben ‘ove His?

Iﬁ " 4 mﬁh Ayyingit : 1 have no ohJect.lon to hd

movmg- it. I have moved mine. Sir, I move.
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i Mpr,. Prepidemt. (The Honourable Sir Abdur Rahim} Mendment
Iﬂg?ed a. ’

‘“ That in clause 44 of the Bill, after the proposed sub set,tlon (3 of seetion 9-1;!.9,1
the following sub-section be inserted :

J.L_-

‘ Every officer of the company who acts in coatravenhon of the provisions pf.
. sub-section ($) shall be Hable to & fine not exeeed.mg five hundmd‘

mpm rry
Mr Susil Chandra Sen : Su- we aceept this amendm“nt. As j_oui
will find, Sir, the next amendment is really what he has moved. ‘=

Mr.. Prealdent. (The Honourable Sir Abdur Rahim) : The question

- 0

‘¢ That in clause 44 of the Bill. after the proposed sub-gection (3) of seutmn 914{
the following sub-section be ingetted :

18 .

' Every officer of the company who acts in contravention of the provmm.ns of

sub-sectioni () shall be liable to a fine not exceeding five hundred
rupees ’.7’ .
S

. The motion was adopted. -

'Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

¢¢ That clause. '4{' as ainende‘i' ﬂtlil'lld' part of the Bi]l_”r
The motion was adopted. .
Clause 44 as amended, wag added to 'the Bﬂl

= Mr. President (The Honourable Slr Abdur Rahim) : The question

is :
‘¢ That elause 45 stand part of the Bijll.”’ .’ o i

8ir H. P, Mody (Bomba:v M.ﬂluwmrs Assomtwne' Indlm ﬁ!o:n-
merce) Sir; I move.: - &
i t" That in clause 45 of the Bill, for suh-clause (b), the followmg ‘be mbethnted
‘ (b) To sub-section (3) the following proviso shall be added, namely : H
‘ Provided that where a.private company is & ‘subsidiary company of a public
' company, this section shall apply to all contracts or arrangements made
on behalf of the subsidiary company with any persomr other than the
huldmg company ’.”’
My amendment seeks, to remove a dlfﬁﬂulty which was probably nov

ad’equately realised- at.the time when the Select Comlmttee dellberated
on this matter.

The Honoura.ble Su' erpendra. Sirear : We are not clear what ﬂﬁfc
means.

Bir H P, Mody I shall explam that in a Second Sechon :911}

Clra lays down that directors shall not \'019 on a pro-
S posifion in which they are intérested.” 1 am ‘talking
of the existing law. Sub-section -{3) of section 91- B ]ays ‘down’ thdt
this section shall not apply to a private companv "'Now, as I seek to
amend. the section it wn.ll run thus: . .. 1 &

"*¢ This section shall not apply to a private company, prowded thatrhqe & pnﬂa&
company is a subsidiary company of a public company, this section shall apply

epntrao;ta or grrmﬁ;nt:o made,; on baw ‘-ﬂp‘T o8 hm{m :mlhm‘lmm

&reur 1 v eninr Bevom sved T waivom
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The object is this. There are many helding eompamies ‘which have
the-same directorate on the subsidiary oomﬁdmes of which they are the
‘parent company. That hag happenmed . .imn a great. many companies.
If -section 91-B, as amended by the Select -Committee, were to stand, mo
ttansactions could take place between the pnrent company’ and  its
dubsidiary, because the provision in the Select Committee’s Report seeks
to bring within the purnew of section 91-B every transaction .of &
private company which is a subsidiary of a public company. I am
guite agreeable that all transactions between the subsidiary company
and outsiders should be governed by the restrietion laid down under
elanse 45, namely, that interested directors shall not vote. The only
exception I seek to make is where the transaction is between a subsi-
diary company and the parent company—then, I submit, in view of
the fact that many subsidiary ‘eompanies have the same board of
directors as the parent company, no transaetion would be possible, if
the clause were to apply, and for that reason 1 have tabled this amend-
ment. Sir, I move.

Mr. President (The Honourable Sir Abdur Ra.hun) The quéstion
18 :
- _“ That in clause 45 of the Bill. for sub-clause (b), the tollowmg be substltuted
*" 8B To sub- section (3) the fullowmg proviso shall be added, namely :

* Provided that where a pnvate company is a mbudisry company: of a pubhc
company, this section shall'apply to all-contracts er arramgements made
on behalf of the subsidiary company mth a.ny person. othar t the

i'un-..» . hddmg company n B i S Yhoes TLLURE

- The motion was adopted - R A I ;E:

Hl' Pres:dent (The Honourable S'n' Abdu.r Rahun) 'l'he questlon
A ~ Ll ok A

‘* That clause 45, as amended, sta.nd part of the Bill."’ p AT
* The motion was adopted. : e

, Clause 45, as amended, was added to *he Bl]l
-~ Clauses 46 and 47 were added “to the Bill,-

. -Pandit Govind Ballabh Pant : Sir, T move.:
‘¢ That after clause 47 of the Bill, the following new clause be- msartad and the
qpnueql.ent. clauses be. _re-numbered a.ccordl_ngly
¢ 48. (1) Erery managl.ng agent shall disclose to the company cvery contract or
arrangement entered into by or on betalf of the company in which he or
Lk ‘any firm of which he in a partner or any private eompany of which such
i agent §8 a directd#/ is direetly or indireetly concerned or interested within
fifteen days of the making of the coatract or arrangement.
(9) Every managing agent who cortravenes the provisions of sub- sectwn
(D, amll be lidble‘to & fine not exceeding: five bundred rupees. -
s (.3 ) A ‘register shall be kept by the company in which shall be antered
ot partlwlars of all contracts or arringements to which  sub-section (1)

Uapplies and whi¢h shall be open. to inspection by any member of: t!.}e
~eompany at the registered office of the company Quring business’ hours”?. 7

_ rphlg smendmpnt follows the prlnclple of seéction. 91-A read w1th
elanse 44 of onr amending Bill. Tinder the -origimal Act as ‘it 4s now’
provided in section 91-A-of the Act and ¢lause 44 of this Bill-a direetor:
is required todisclose to the company every' comtract ér arrangement-
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- (Rapdit. Gavind Ballghh Fant.]

#n which he is directly or indirectly interested and a register has to he
maintained for all such contracts and arrangements, and it is furthar
provided that such register should be open to inspection hy shaxeholdens.
And I am extending the same principle to wmanaging agents. AS
Heonourable Members are aware, it has been accepted by this House on
the initiative of Sir Homi Mody that in the case of contracis hetween
the company and the managing agents the arrangement should bhe
approved not by a majority only but by a majority of threefourths
of the directors, while, in the case of other contracts, a majority of
the directors is considered to be adequate and effective. It is obviouws
from this distinction between the two that there:is need for greaier
eircumspection and scrutiny in the case of managing agenis than ip
that of directors. How is that purpose to be attained ¥ I will net
take more time of the House, and I place it before the House for ita
aeceptance.

8ir H. P. Mody : Before my.-\'friend sits down, I want to ask him
one thing. He says ‘ shall disclose to the company ’.- By what pro-
cedure I want to know.

Pandit Gq¥ind Ballabh Pant : By giving a letter to the secretary
or in ariy‘lgther_‘:llpaqng{_ Just as the director has to disclose.

“8ir H.P. Mody : No, the director’s clause is quite different.

Pandit Govind Ballabh Pant : *‘ The Company "’ in the Act meanws
the man in charge of such affairs in the campany at its registered office.
There are such clauses all through the Bill. .

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved : _

' ‘Phat after clause 47 of the Bill, the following ngw clange be ipserked, ; the
subsequent cliuses be re-numbered accordingly : d )  ipfeRed, ad

* 48. (1) Every managing agent shall disclose to the company every contract or

arrangement entered into'by or on Wehalf of the up;:u.ny l;y!huh'be or

any firm of which he is a partner or any private epmpany of which such

agent is a director, is directly or in®irectly coneerned E‘r'&’teﬁdﬁd‘ thin

fifteen days of the making of the contract or arrangement. :

(2) Every managing agent who cohtravenes the provisions of sdb-sectioh

(1) shall be lia_a_bh to a fine mot exeeeding five hundred rupees.

(8) A register shall be kept by the compamy in which shall be entered

. partieulazg of all sontracts .or arrgngememis to- which sub-section (1)

applies and which shall be. open to inspection by @y member of the
company at the registered office of the company dpring business howys ’.’’

Mr. T. Chapmsn-Mortimer : Sir, I'regret“I' have to opgpse, and’
oppuse most strengly, the amendment moved by my Hox?ﬁum% ¢ friend,
Pandit Govind Ballabh Pant. He has suggested to thé Hotise, 1 have.
no doybt under a misapprehension, that, there is no differénice in prin-,
ciple between what he proposes in hig amendment and, in the frst
place, clause 91-A of the Act as it stands, and, in - the secomd. place,
between this amendment and the general idea underlying the amemd-.
ment of my friend, Bir Homi Mody. #ir, I propose, if I may, ta show.
te this House that that is not the faet. In.the first ease in regafd- te
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91-A, my friend has conveniently forgotten to tell the House, there is
a proviso, and a very important one too. That proviso says :

** Provided that a general notice that a director is a member of any specified firm
or company, and is to be regarded as interested in any subsequent transaction with any
such firm or company, shall as regards any such transaction be sufficient disclosure
within the meaming of this sub-section and after such gemeral notice, it shall not be

neppssyry to give a.ny gpecial not,we relating to any partieular transaetion with such
firm or mmpan;’

I empha.sme the words specia]. notice ”’, and I also emphasme the
words ‘‘ particular transaetion ’’. My friend clearly is not a bu ess—
man, or he would pot for one minute kave dreamt of movin
q;pendment -as this. (An Honaeurable Member : ‘‘ Oh, h ") In
business every company every day has to transact through every hour of
the day hundreds and hundreds of small transactions, and of course stme
blg transactions, but in the case of many companies, tney are transact-
ing a large number of small transactions. Now, Slr if the managing
agent happens to be a director of a company which is transacting any
one of these business dealings during the day, that managing agent
will automatically be rea_pqnsible for seeing that each one of these
particular little transactions is automatically reported to the other
eompany, of which he happens to be the. managing aggat. This is an
entirely impractical propumtmn as my friend would q..lckly realise if
he had any practical experience of husiness management. The proviso
to 91-A was put in quite deliberately, and it was put in precisely to
enable these ordinary small transactions tp be ca,rr;ed out without
having on each occasion to notify the company of which he was a
direetor, simply because he happened. to be interested im it as a director
or otherwise of the other company. That, Sir, ig the first point.
Thls amendment is not at all the same as 91 A

Secondly, my. Honourable fnend suggested that because this House
accepted. my friend, Sir Homi Mody's amendment they should have no
ahjection to his amendment’ today. The amendment of my friend, S8ir
Homi Mody, certainly ‘did ‘lay ‘stress on the fict that when a m.s.nagmg
apent entered into any s al contract with a company under hnis
management, a three-quarters 'majority wonld be required before that
eontract could obtain the sanction of the board of this company that
he manages. ' That is one thing, but my ‘friend, Mr. Pant, again con-

emcntly forgat that in my friend, $ir Homi Modv g a.mend.ment there
was no reference to any private ecompany of which he wag a director.
That again is a very important point. If ‘the managmg aigent should
bappen to. be injerested girectly or indireeily in some company, or if
he happens to be the direetor or in some- other way connected with
that eompany, he h#B instantly acem-dmg tp this amendment to give
notice of every, petty little transaction he does with the other company.
To take thg cassq.‘ of jute mills or cotton mills where the managing agent
is also interested, for example, in coal. Under this amendment my
friend, Pandit Govind Ballabh Pant, wants that when these companies

do any ]suic'l of tyanssctian,; they wnlL have to give natice..

Mr. President (The Honourable Sir _Abdur Rahim) : Is the Honour-
ahle Member likely t9 g op for some. tipe longer !
- Mr, T. Chapman-Mortimer : Yes, Sir.
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. . Mir, President (The Hanourable .Sir.. Abdur. Rahim) : Then the
Honourable Member can resume his speech after Lunch.

: The Assembly then adJourned for Lunch till Half Past Two of the
Gloek .

. The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. Deputy President (Mr, Akhil Chandra Datta) in the Chair;""'

Mr. T. Chapman-Mortimer : Sir before I begin, I should hke to ask
whether you will be prepared to read out the amendment which is now
unJer discussion. My friend, Pandit Govind Ballabh Pant, is absent, but
I understood him first to read one sheet and then another, I think that
the amendment T have before me is the right one, but I should like to have
a confirmation of that.

(After a pause.) N

In coneclusion, I should like to point out that the point of view put
forward by Pandit Govind Ballabh Pant when he moved this amendment
was firstly that it conformed to the principle of section 91-A, and secondly
that it was in accordance with the terms of the amendment moved by my
friend, Sir Homi Mody. I am quite sure it is not in accordance with-either.
Sir, I strongly oppose the amendment of my fnend Pa.ndrt Govmd
Ballabh Pant. _

Some Honmourable Members : The question be now put,
~  Mr. Deputy President (Mr. Akhil Chandra Datta) : The question is :

‘¢ Phat after clause 47 of the Bill, the :!ollomng néw clause be. 'murted nnd the
wl;sequont clauses be re-numbered accordﬂ;gly

‘ 48. (1) Every managing agent shall disclose to the company every contract or
e ' arrnngement entered into by or on belalf of the company in which he or
G .any :firm of which he is"a partner or any private company of which such
agent is a direetor, is directly or indirectly. concerned or .interested wathl:ll
fifteen days of the making of the contraet or arrangement.

(2) Every managing agent who contravenes the provisions of sub- section
(1) shall be liable to a fine not exceeding five hundred -Tupees.

o (31 A register shall. be kept by thé eompany .in whiech shall be mterd.
e ‘Ppartieulars of all ¢pnfracts. or ar ements to which sub-section (1)
o " applies and which shall be open to Inspection by any member of the

- ‘company at the registered oﬂice of the eompa.ny du'rh\g bumness hours °. ”

The motfion was negatived. : y
) Mr. Deputy President (Mr Akhﬂ Chandra Datta) The questmn‘
is
‘.44 That clause 48 stand part of the Bill” o
Amendment No. 152, Mr; Ayyangar ) " - -
- Mr. M. Ananthasayanam Ayyangar : I don’t move it, Sir. But I
wnnt to move the next one, No. 153. Sir, T move.:

‘* That in sub-clause (a) of clause 48 of the BLI] in' the pmposed clause (Y, in
item (1) after the word ‘ business ’, where it oceurs for the first tlme, the words ‘a
statement. of >* be' inserted.’’ GUL g

Sir, this is a small verbal alteratiom I Su;rgest, and T am trth to fill
ap a defect in the draft. At page 22 of the Bill it §tﬂtg@ an (F) ! w"ere
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auy property referred to in clause (f) has within 2 years preceding the
irsue of the prospectus been transferred by sale, the amount paid by tue
purchaser at each such transfer...... and where any such property is a
business, the profits accruing from such business. . . . .. "’ and so on. | want
to insert the words ‘ a statement of ’ after the word ‘ business ’ where it
occurs for the first time. For this reason, Sir, if Honourable Members will
refer to page 23 of the Bill, they will see that in sub-clause (ZB) it is
stated ‘ the statement referred to in clause (ff) of sub-section (1) with
respect to the profits of a business or company ’. Here in this sub-section
(1B) a statement is referred to in clause (ff). In clause (ff) there is no
statement referred to as the Bill stands. T have therefore suggested the
addition of these words. In sub-section (1B) the statement is referred
to, whereas in sub-clause (ff) there is no reference to a statement at all.
Therefore, to obviate any difficulty in future, it is desirable that the words
I suggest should be inserted.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
nmioved :

““ That in sub-clause (a) of clause 43 of the Bill, in the proposed clause (f), in’
item (4ié), atter the word * business ’, where it occurs for the first time, the words ¢ a
statement of ' be inserted.’’

The Honourable 8ir Nripendra Bircar : Sir, this amendment is
wholly unnecessary. Sub-clause (ff) clearly shows that the profits
accruing from such business must involve a statement. If my friend wants
to add here the words ‘‘ a statement of ’’, I think we will have to change
the wording in thirty different places. Is there really any ambiguity ?
If you have to state profits, it must be a statement. of the profits. Sir, I
oppose the amendment.

Mr. M. Ananthasayanam Ayyangar : Sir, I withdraw my amend-
ment.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Has the
Honourable Member the leave of the House to withdraw his amendment

Several Honourable Members : Yes.
The amendment was, by leave of the Assembly, withdrawn.

Mr. M. Ananthasayanam Ayyangar : Sir, I move :

** That in clause 48 of the Bill, in the proposed sub-section (IB) of section 93,
for the words ° in clause (a) of sub-section (14) with respect to the profits of a
business or company ’ the words ¢ in sub-section (I4) with respect to the profits of a
company or business ’ be substituted.’’

Sir, this is a very formal amendment, because, in sub-section (1B),
reference is made to the statement. There is no clause (a), but in the
Jatter section sub-section (7B) reference is made to clause (14). There-
fore, I want to make it clear. This is merely a formal amendment, and
I hope the Honourable the Law Member will be pleased to accept it.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
moved :

*¢ That in clause 48 of the Bill. in the proposed sub-section (IB) of section 93,
for the words * in clause (a) of sub-section (14) with respect to the profits of a
Business or company ’ the words * in sub-section (14) with respect to the profits of a
eompany or business ’ be substituted.’’

THe Honourable Sir Nripendra Sircar : Sir, I accept the amend-
ment.
L360LAD E
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Mr.'Deputy President (Mr. Akhil Chandra Datta) : The question is:
‘¢ That in clause 48 of the Bill, in the proposed sub-section (1B) of section 93,
tor the words ‘ in cla.uae (a) of sub-seetion (14) with respect to the profits of a

business or company ’ the words ¢ in sub-section (1d4) with respect to the profits of a
ecompany or business ’ be substituted.’’

The motion was adopted.
Mr. Busil Chandra Sen : Sir, I move :

“ That in clause 48 of the Bill, after the proposed sub-section (1B)of section 93,
the following sub-section be inserted :

* (1C) Where any part of the sums required for the matters set out in sub-
section (2) of seetion 101 is to be provided out of sources other than
share capital particulars of the: amount to be so provided and the sourced
thereotf *.’’

Sir, if you look at the amendments, we have provided. that in a pros-
pectus it has got to be disclosed as to how the amounts required for the
business of the company are to be met. It is not always possible to do so0
out of the share capital. There are other sources like debentures and lvoans
from which the required amounts may be provided for.. There is nothing
said in the Bill as regards disclosure of particulars of these amounts and
the sources from which they are to be received. For this purpose it is
necessary that this sub-section should be inserted. Sir, I move.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question

*¢ That in clause 48 of the Bill, after the proposed sub-section (1B)of section 93,

l,ho tollowing sub-section be mserted H
* (I1C) Where any part of the sums required for the matters set out in sub-
section (2) of section 101 is to be provided out of sources other than

share capital particulars of the amount to be so provided and the moureces
thereof ’.7’

The motion was adopted.
Mr. M. Ananthasayanam Ayyangar : Sir, I move :
‘¢ That for sub-clause (¢) of clause 48 of the Bill, the following be substituted :
* (e¢) In sub-gection (4)—
(i) for :lhe words ¢ one year ' the words ¢ twa years ’ shall be substituted H
an
(#) the following proviso shall be added at the end, namely :

* Provided that the said requircments, execept the requircments as to the
amount or estimated preliminary expenses, shall apply to a prospectus
filed in pursuance of section 154 ’.7’

Sub-section. (4) lays down :

** The requirements of this section as to the memorandum and the quallﬁcat.un,
mrm.ncl ation and intcrest of directors, the names, descriptions and addresses of directors
é&r proposed directors and of managers or proposed managers and the amount or esti-
matcd amount of preliminary expenses, shall not apply in the case of a prospectus
issued more than one year after the date at which the company is enntledﬂ.o commence
I:T!m(‘%‘? i

I want that the period of one year should be extended to.two. years
In the English Act in paragraph 3 of the 4th Schedule it is laid down that
two years is the period, after which the details need not be given. I
require that the same period of two years should be introduced here. The
reason is that they may wait to issue the prospectus till the completion of
13 months, in which case most of the important materials for persons taking
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shares in the company would not be available at all. Beforeqthe com-
mencement of business, a statement in lieu of prospectus might be issued,
in which case several details need not be given. Therefore in order to see
that the wholesome provisions of introducing various items which are
necessary for shareholders are not cleverly avoided or evaded, the period
of one year should be extended to two years. Normally a period of twe
years is sufficient to make every company issue a prospectus before it com-
mences its business. I, therefore, move that this may be provided in accord-
anee with the English -Act. r

Mr, Deputy President (Mr. Akhil Chandra Datta) : Amendment

moved : .
‘¢ That for sub-clause (¢) of clause 48 of the Bill, the following be substituted :
‘ (¢) In sub-section (4)—
(i) for Ehe words ‘ one year ’ the words ‘ two years ' shall be substitvted ;
Aan

(i4) the following proviso shall be added at the end, namely :

* Provided that the #aid requirements, except the requirements as to the

i amount or estimated preliminary expenses, shall apply to a prospectus

filed in pursuance of section 154 *.77 -

Mr, 8vsil Chandra Sen : Sir, I oppose the amendment and my
rcasons are these. My friend in moving the first part of his amendment
said that his idea was to exclude any company from avoiding the provi-
sions for disclosure of material facts in a prospectus by keeping quiet for
13 months from the incorporation and then issuing a prospectus. He has
given no reasons for the second part of his amendment. Sir, 1 do not
think my Honourable friend has given the attention which he usually gives
to the clauses to which he moves amendments. If we look at sub-section
(4) of section 93, which my friend wants to amend, it says this :

** The requirements of this section as to the memorandum and the qualification,
remuneration and interest of directors, the names, descriptions and addresses of
directors, or proposed directors, and of managers or proposed managers, and the
amount or estimated amount of preliminary expenses, shall not apply in the case of a
prospectus issued more than one year after the date at which the eompany is entitled
to commence business.’’

" It really is contemplated to apply to the case of a prospectus which is
issued by a company one year after the company commences business. "The
object of this exemption being that by that time these particulars are quite
well-known, because the company has already commenced its business for
over one year. I do mot know, Sir, how my Honourable friend fixes
the period of two years which he wants. His idea that he wants to see that
a company may by issuing a prospectus at the end of thirteen months can
evade the provisions of this section is as I have shown wrong. Then again
my friend has forgotten to consider the provisions of seetion 162 of the
Act, where it says that if a company does not commence business within
ene vear, it will be liable to be wound up. Now no company will take that
pisk, and my friend’s apprehensions that a company will wait for twelve
months to evade the provisions are wholly unfqunded. That is" so far as the
first part of the amendment is concerned. With regard to the second part,
if my friend will look at the amendment—section 154 as it has been
c¢hanged by this Bill, (vide clause 80) he will find that all these particulars
are already provided for and that therefore his amendment is unnecessary.

Mr. M. Ananthasayanam Ayyangar: On a point of information,
may I know if it is obligatory on a company to issue a prospectus within
one year after the commencement of the business { ot .

L360LAD S L
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Mr. Susil Chandra Ben : Such a thing is not possible. The com-
pany cannot commenee business unless shares to the extent of the minimwn
subseription are allotted. That presupposes the issue of the prospectus. 1f
M-does not commence business it stands a chance of being wound up.

. Mr. M. Ananthasayanam Ayyangar : It does, but it will creep on
and crawl without issuing a prospectus. How do you provide for such
cascs 1 -
 Mr. Deputy President (Mr. Akhil Chandra Datta) : The question

1§ :
“. That- for sub-clause (c) of clause 48 of the Bill, the following be substitubed = ;

* (e) In sub-section (4)—
(i) for tdhe words ‘ one year ’ the words ' two years ’ shall be substituted ;
an
(#4) the following proviso shall be added at the end, namely :

‘ Provided that the said requirements, except the requirements as to the

amount er estimated preliminary expenses, shall apply to a prospectus
filed in pursuance of section 154 .7’ 7 %0 & propec

The motion was negatived.
_ Mr. Deputy President (Mr. Akhil Chandra Datta) : The question’
is :

** That clause 48, as amended, stand part of the Bill’’

The motion was adopted.

Clause 48, as amended, was added to the Bill.

Mr. M. Ananthasayanam Ayyangar ; Sir I move :
¢ That after clause 48 of the Bill, the following new clause be inserted :
* 48A. Bection 96 of the said Act shall be re-numbered as sub-section (1) of

that section and after the sub-section as so re-numbered, the following
sub-section shall be added, namely :

* (2) It shall not be lawful to issue any form of application for the shares in
or debentures of a «company unless the form is issued with a
prospectus which complies with the requirements of section 93 :

Provided that this sub-section shall not apply if it is shown that the form
of -application was issued either—

(a) in connection with a bona fide invitation to a person to enter into an

underwriting agreement with respect to the shares or debentures ; or

(b) in relation to shares or debentures which were not offered to the publie.

1f any person acts in coutravention of the provisions of this sub-section, he shall
be liable to a fine not exceeding five hundred rupees ’.’’

Sir, the object of this amendment is that along with the form of the
application a copy of the prospectus ought also to be sent. This provision
is made in English Act by section 35, clause (3) thereof, which reads
as follows : - .

% It shall not. be lawful to issue any form of application for shares in or debentures
of a company unless the form is issued with a prospectus which complies with the'
requirements of the section and the proviso.’’

and the proviso, as I have stated in my amendment, is as follows :
** and also if any person acts in contravention '’,

- Cened,

ete. ele. ;
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tire penal provision is taken verbatim from the English Act. Sir, it is not
only myself but my friend, the Honourable Mr. Sen, in his report also finds
that that provison is absolutely necessary and that an amendment in
accurdance with the provisions laid down in the English Act should also
be incorporated in the present Bill ; I believe by an oversight he has not
inciuded it. Usually, the company incurs a certain amount of expendi-
ture, and, as regards the cost of printing the prospectus, well, the pros;
pectuses will be in abundance and they will be sent along with the Bppli-
cations. After all, a person who subscribes to shares must know what it
is all about, and blind-folded he ought not to enter into a contract.
_Hf.-'nourable Members will see that in an earlier section all the conditions
in the memorandum under section 21 are given ; he will find that not only
the original persons, the subscribers, bui all persons are put under notice,-—
all of them have been put in. Therefore, I say it is absolutely necessary
that the persons who apply for the forms of applications must also have
a copy of the prospectus, if really there is not to be any fradulent praectice.
I request Honourable Members to turn to 74 of the report prepared
by my friend, Mr. Sen. He says that in section 93 that a provision
analogous to sub-section (3) of section 35 of the new English Act shoald
be inserted. Sir, I bave done little more than merely to carry out what
the expert has said in his report. Sir, I move,

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is :
“‘ That after clause 48 of the Bill, the following new clause be inserted :

‘ 48A. Section 96 of the said Aet shall be re-numbered as sub-section (1) of
that section and after the sub-section as so re-numbered, the following
sub-section shall be added, namely :

" (2) It shall not be lawful to issue any form of application for the shares in
or debentures of a company unless the form is issmed with a
prospectus which complies with the requirements of section 93 :

Provided that this sub-section shall not apply if it is shown that the form
of application was issued either—

(a) in connection with a bona fide invitation to & person to enter into an
underwriting agreement with respect to the shares or debentures ; or

(b) in relation to shares or debentures which were not offered to the public.

1f any person acts in contravention of the provisions of this sub-section, he shall
be liable to a fine not exceeding five hundred rupees ’.’’

The motion was adopted.

New clause 48A was added to the Bill.

Dr. Zianddin Ahmad : May I move, Sir, my amendment No. 3 on
$ Py Supplementary List No. 9 which relates to clause 48 1

Mr. Deputy President (Mr. Akhil Chandra Datta) : No. 'The
Honourable Member was not in his seat when that amendment was called.
Moreover, clause 48 has already been disposed of.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The questiom
e : ' B

*¢ That clause 52 stand part of the Bill.’” : e
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. Pandft 8ri Krishna Dutta Paliwal (Agra Division : Non-Muham-
madan Rural) : Sir, I beg Lo move : -

** That in clause 52 of the Bill, in the proposed sub-section (1) of section 101
for the words ¢ no allotment shall be made of any share capital of a company offered

to the public for subscription ’ the words ¢ no eertificate to commence business shall
be granted to a company ’ be substituted.’’

#8ir, clause 52 aims at preventing the floatation of mushroom com-
panies—that is companies with insufficient capital. Nobody ean have
any quarrel with that ; at least I have none. But what I ob;_ect to iy,
that, in my opinion, the clause overshoots the mark. As the 'clause i8
at present worded, it will make it impossible for persons with swall
means to float a company. People in my part of the country, that is, the
United Provinces will find......

Mr. M. 8. Aney : May I ask whether clauses 49 to 51 have becnﬁ
put 7 -

Mr. Deputy President (Mr. Akhil Chandra Datta) : Thank you,
they have not been put. I will put them now. The question is :
‘* That clause 49 stand part of the Bill.’’

The motion was adopted.
Clause 49 was added to the Bill.
Clauses 50 and 51 were added to the Bill.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is :
** That eclause 52 stand part of the Bill.’’

Pandit 8ri Krishna Dutta Paliwal : I was saying, Sir, that peuplc in
my part of the country, that is, the Umited Provinces, will find it very
difficult to start companies with a small capital. I have personal
experience of about a dozen companies promoted in Agra, Benares and
Saharanpore. 1 am a director of about half a dozen of them. I know
that it is very difficult for us to raise the capital required within two or
three years. In many cases the companies provide that they shall pro-
ceed to allotment within a preseribed period and this period ordinarily
extends from 3 to 6 months. This being the ecase, this section will
work very hard on these companies. Besides this, it will lead to the
concentration of business in the hands of very few capitalists. And
eapitalism is an unfailing mother of socialism and also of communulivm
and therefore I hope that even my Honourable friend, Sir Homi Mody,
will support this amendment. Sir, the object of this elause can: be
achieved by making the raising of the capital specified as a cond:tion
jrecedent to the commencement of the business of the company. Tthere
is no need whatsoever for prohibiting the allotment of shares Before the
required number of shares have been subseribed. Mr. Sen, the expert,
is also of the same opinion. He says : o R
** In my opinion, the proper course to adopt with regard to mushroom nzt:mr:q:v_u.n_i&\1
would be to amend the Act in such a way that no company commences business until
it bas a substantial amount available as the working eapital.’’: ... . - wg

In view of these reasons, I hope the House and the Leﬁder of th¥
House will accept my amendment.., :Siry: B mewe.sc 0 15 2graes smah o0

L
TR
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Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendient
moved : .

** That in clause 52 of the Bill, in the proposed sub-section (1) of section 101
for the words ‘ no allotment shall be made of any share capital of a company offered

to the publi¢c for subsecription ’ the words ‘ no certificate to commence business shall
be granted to a company ’ be substituted.’’

Mr. M. 8. Aney : May I inquire from my Honourable friend whether,
under the Act, is it necessary for any company to get a certificate b&fore
it can start its business at all ¢

8ir H, P. Mody : Please see section 103 (2).

The Honourable 8ir Nripendra S8ircar : Sir, I oppose this amend-
ment. The idea of introducing clanse 52 is to prevent the growth of
what are called mushroom companies. From that point of view. in
spite of the talk about capilalism and socialism, we offer much stronger
protection than my friend’s amendment will do. Our scheme is this.
If you have not made satisfactory arrangements by share capital, by
debentures or 'by arranging with banks and so on, you are not to pro-
ceed to allot at all. According to the amendment, there may be no
real prospect of getting the money, yet you can go on allotting. lu the
end, if you find that the sufficient money has not been raised, then you
need not ask for the commencementi of the company or tlie certificate
wiil not be given for commencing the business. T do not see what is
gained by this amendment except that any attempt which we have made
for going against these companies which start without raising sulficient
capital or being in a position to raise sufficient capital, is still more
attenuated by this amendment. Sir, I strongly oppose this amendment.

Mr. Deputy President (Mr, Akhil Chandra Datta) : The question
is :

‘* That in clause 52 of the Bill, in the proposed sub-section (1) of section 101
for the words ‘ no allotment shall be made of any share capital of a company offered

to the public for subscription ’ the words ¢ no certificate to commence business shail
be granted to a company ’ be substituted.’’

The motion was negatived.

Pandit 8ri Krishna Dutta Paliwal : Sir, I move :

“¢ That in clause 52 of the Bill, in the proposed sub-section (1) after the word
* unless ', occurring in the third line, the word ‘ half ’ be imserled.’’

Sir, the arguments, which I used in support of amendment No. 159,
uzre applicable to this amendment also. Therefore, I move this amend-
ment without speech. Sir, I move.

Mr. Deputy Preudent (Mr. Akhil Chandra Datta) : Amendment
moved :

‘* That in elause 52 of the Blll in the proposed sub-section (1) after the word
*'unless ’, -occurring in the third lme, the word ¢ half ’ be imserted.’’

The Honourable 8ir Nripendra Sircar : Sir, I oppose this amend-
ment, ' '

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
IF :

- *¢ That in clause 52 of the Bill, in the proposed sub-section (1) after the word
nlleu “, ‘oceurfing in the ‘third l.ine, the word © half > be inserted.’

s

!I'hc ‘motion was negatived, iy o
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. - Pandit Govind: Ballabh Pant : Sir; I move - .
‘‘* That to clause 52 of the Bill, the following new sub-sections be added :
* 2B. In sub-section 4 of section 101 of the said Act for the word ‘ twenty ’
the word * eighty ’ and for the word ‘ thirty ’ the word ‘ ninety ’ shall
‘be substituted ’.’’
With your permission, Sir, I propose to make a slight change ia 2C.
It does not affect the substance but only there will be a slight change
in the form of it :

** 2C. All momneys received from applicants for shares shall be deposited and
kept in a .scheduled Bank ’''—

after this, Bir, I want to add these words—

‘¢ as defined in the Reserve Bank of India Aect until returned in accordance with sub-
meetion (4) or until the eertificate to commence business is obtained under section
]Iu;s!r:

Mr. Deputy President (Mr. Akhil Chandra Datta) : It is rather in-
convenient. Will you please send it up to me in writing ?

Mr. F. E. James (Madras : European) : May I know how the
gimended form of the amendment stands ¢

Pandit Govind Ballabh Pant :

** 2C. All moneys received from applicants for shares shall be deposited and
kopt in a scheduled Bank as defined in the Reserve Bank of India Act, until returned
in accordance with sub-section (4) or until the certificate to commence business is
obtained under section 103.'’

Sir, it is not necessary for me to speak at length in support of Lhis
amendment. I appreciate the reasons which have induced the Govern-
ment to tighten the provisions of seetion 101 in order to guard aguainst
mushroom companies. That will to a certain extent at least raise diffi-
culties in suburban and hackward areas, and a man may not be able to
fulfil these conditions in four months. So I suggest he may be given
six months. But there is the danger that the shareholders’ money
may be squandered if a longer period is given. In order to guard
against that contingency, I suggest that all subscriptions received
should be deposited in a scheduled Bank so that proper security may be
ensured. That is the whole object of this clause, and I hope the Ilouse
will accept it.

Mr. F. E. James : May I suggest for the convenience of the House
ihat this amendment might be written out and circulated. Meanwhile,
we can go on with some other amendment.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Will Pandit
Pant please write out the amendment and send it up to me ¢

(Pandit Govind Ballabh Pant wrote out the amendment and‘hmded
it in to the Chair.)

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
moved :

** That to clause 52 of the Bill, the following be added :

' (£B) All moneys received from applicants for shares shall be deposited and
kept in a schequled Bank as defingd in the Reserve Bank of India Aet-
until returned in accordance with the promnons of sub-section (4) or
‘antil the certificate to commence businese is cblained ‘under ‘section’ 108,
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(#C) In the event of any contravention of the provisions of sub-section (2C)
every promoter, director, or other person knowingly responsible for such
. contravention shall be liable to a fine not exceeding Rs. 500.

2. In sub-section (4), for the word ¢ twenty ’ the word  eighty ’ and for the
word ¢ thirty ’ the word ‘ninety ’ shall be substituted ’.”’
The Honourable 8ir Nripendra Sircar : Sir, this is an improvement,
and I accept the amendment.
~ Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
ig :
‘* That to clause 52 of the Bill, the following be added :

"' (2B) All moneys received from applicants for shares shall be deposited and
kept in a scheduled Bank as defined in the Reserve Bank of India Act
until returned in accordance with the provisions of sub-section (4) or
the certificate to commence business is obtained under section 103.

(2C) In the event of any contravention of the provisions of sub-section (2C)
every promoter, director, or other person knowingly responsible for such
contravention shall be liable to a fine not exceeding Ra. 500.

2. In sub-section (4), for the word ¢ twenty ’ the word ¢ eighty ’ and for the
word * thirty ’ the word ‘ninety ’ shall be substituted ’.’’

The motion was adopted.

The Honourable Sir Nripendra 8ircar : Sir, before you put the
.next amendment, I desire to show to the House that a slight consequential
change is necessary in the existing section 101, sub-section (4) which has
now been amended. .

Mr. Deputy President (Mr. Akhil Chandra Datta) : Is it in clause
521

The Honourable 8ir Nripendra 8ircar : In section 101, sub-section
(4), which has now been amended.

Obviously there are three lines at the bottom of that long paragraph
and there it is stated ‘‘ one hundred and thirtieth day ’’, and that ought
to be changed to ‘‘ one hundred and ninetieth day ’’. If Honourable
Members will refer to page 30, paragraph 4, after the words ‘‘ seven per
cent. per annum from the expiration of the one hundred and thirtieth
day ”’, but as a result of this amendment now, it ought to be changed to
‘‘ one hundred and ninetieth ’’ day. I formally move, Sir :

¢ That in section 101, sub-section (4), after the words ¢ expiration of ’ for the
words * one hundred and thirtieth day ’ the words ¢ one hundred and niretieth day ’ be
substituted.’’

Pandit Govind Ballabh Pant : The amendment should be in this
form :

*¢ That to clause 52 of the Bill, in the proposed new sub-section, after the words
* gpe bhundred and ’ in sub-section (£) of section 101, the word * ninety ’ be substituted

tor the word * thirty ’.’’

The Honourable 8ir Nripendra 8ircar : May I suggest that this
is.8 small consequentisl amendment, and that it may be left over till
tpmoyrow morning ?

Mr, Bami Vencatachelam Chetty (Madras : Indian Commerce)
In this connection, I should like to draw the attentiou of the Honourable
the Teader of the House to the rate of interest which is payable in case

a.pompany is.not formed. according to.the terms of this clause. So long
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[Mr. Sami Vencatachelam Chetty.]

as the liability of investing that amount does not rest with the particular
bank or banks, probably the rate of seven per cent. interest was Justlﬁab}e,
but now that you are making it obligatory for the promoters of companies
to put this amount in scheduled banks, it is only such rates of interest as
may be approved by such investments may be made payable.

The Honourable 8ir Nripendra Sircar : If I may submit one word,
it is for these reasons that I want this matter to stand over till tomorrow
because there may be some force in the contention put forward by my
Honourable friend, Mr. Sami Vencatachelam Chetty, that if they have
got to return the money they have got 24 per cent. from the bank and
are they going to pay seven per cent. At any rate no harm will be done
if the further amendment I propose to clause 52 is allowed to stand over
till tomorrow, because there is really not much dispute between us on this
question.

8ir Cowasji Jehangir : The seven per cent. here mentioned is not
merely to give an idea of what the money market is worth. It is to prevent
these people from keeping the money longer than is necessary. There must
be some damages if they keep longer and this is the only deterrent. There-
fore seven per cent. ought to remain.

The Honourable 8ir Nripendra Sircar : He.is now restricted as to,
how the money is to be kept.

Pandit Govind Ballabh Pant : This is payable after default.

- The Honourable 8ir Nripendra Sircar : 1 do not want that this
should be rushed through. It may wait till tomorrow.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The whole
clause 52 will stand over till tomorrow.

The next amendment is in' the name of Mr. M. Ananthasayanam
Ayyangar. Amendment No. 162.

Mr. M. Ananthasayanam Ayyangar : Sir, I beg to move :

‘* That after clause 52 of the Bill, the following new clause be inserted : .
* 52A. In sub-section (1) of section 102, after the words ‘ and not later ’ the
words ¢ or in any case where the company is not required to hold 4’
statutory meeting or where the allotment is made after the holding of

the statutory meeting within one month after the date of the allotment

and not later ’ ghall be added ’.’’ .
8ir Leslie Hudson (Bombay : European) : I rise to a point of order.

Section 102 of the Act is not touched by the amending Bill, and, there-
fore, this amendment is not in order.

_Mr. M. Ananthasayanam Ayyangar : There is absolutely no poin
of order in this. This amendment closely follows the provision_contained
in section 101 which has been amended. The amount that is to be repaid
and the period of time are fixed. It is one month in certain cases as con-
templated in section 102 and therefore this arises for consideration. ' The
whole Bill including section 101 is now sought to be modified.. This, ‘)
submit, is only consequential and therefore no point of order arises,

' Mr. Deputy President (Mr. Akhil Chandra Datta)': It is in ordee
Clause 52 sections 101 and 102 both deal with allotment of share eapital.
The two sections are intimately: connected with each other. *In fact, seetion:
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102 only lays down the penalty for contravention of the provisions of
section 101. 1, therefore, rule that amendment No. 162 to amend section
102 is quite in order, although the Bill has left untouched section 102.
The Honourable Member can now proceed with his speech.

Mr. M. Ananthasayanam Ayyangar : Even as regards the reason
and the need for this amendment, I shall make a few observations. Sir,
if an improper allotment is made even in contravention of the provisions of
section 101 even before the minimum subseription is realised, it is open
to any person who has obtained a share to void it. Seetion 102 lays down
tha(tl within a month after the statutory meeting, it is open to the person to
void it.

The Honourable Sir Nripendra Sircar : May I enquire what is the
case where the statutory meeting is optional ¥ My Honourable friend’s
gmendment refers to cases of companies which are not required to hold
statutory meetings,

Mr. M. Ananthasayanam Ayyangar : In a case where a private
company is eonverted into a public company under section 154 it is open
to a private company to convert itself into a public company, all that it
has to do is to file a prospectus, if one is issued, to file it before the
Registrar. No statutory meeting is to be held in that case. If a pros-
pectus is issued and if shares are taken and if allotment is to be made,
there is no statutory meeting and if the allotment is made in contravention
of section 151, it is open to him to void it. There is no statutory meeting
at all prescrmed then how does one month after a statutory meeting arise.
The whole provision would be nugatory. That is practically denying a
person who is entitled to void it from doing so. That is a privilege which
is given to him under the Company Law by not providing for a further
period of limitation. I would therefore say that in cases where there ig
Ao statutory meeting prescribed, in case of private cnmpames notwith-
standing the facility for eonvertmg ‘them into public compames and in
other cases where allotment is made after a statutory meeting is held, in
these two cases, ene month period must be given. The present section 102
contemplates cases where allotment is made, then a statutory meeting is
held after the allotment is made and in which ease under the present section
102, it may be open to avoid this month after the statutory meeting. By
the amendment I want to give the same period of limitation to the other
case where the statutory meeting is not at all prescribed and secondly
where the allotment is made after the statutery meeting is held ; in which
ease the reason is obvious that one month’s period should be allowed after
the allotment. I move that my amendmeat may be acecepted. There is
a similar provision in seetion 41 of the English Act. T do not want to read
the earlier portion of that section :

‘¢ 'Where allotment is made by a company or in any case where the company is
not required to hold a statutory meeting or where the allotment is made after the
holding of the statutory meeting, within one month after the date of the allotment and
not later and shall be so voidable notwithstanding the ecompany is in the course of bmng
u‘oqnd up.’’ :

These two other_coutmgeneles T have sought to make provision l.‘or

in 'th:s amendment o
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2876 LEGISLATIVE ASSBMBLY. {6a Ocrt. 1936.

.Mr. Deputy -President (Mr. Akhil Chandra Datta) : The question
i8 i
“* That after clause 52 of the Bill, the following new clause be inserted :
¢ 52A. In sub-section (1) of section 102, after the words ‘ and mnot later ’ the
words * or in any case where the company is not required to hold a
statutory meeting or where the allotment is made after the holding of

the statutory meeting within one month after the date of the allotment
and not later ’ shall be added ".’’

The motion was adopted.
New clause 52-A was added to the Bill.

8eth Govind Das (Central Provinces Hindi Divisions : Non-
Muhammadan) : Sir, I beg to move :

‘‘ That after clause 52 of the Bill, the following new clause be inserted :

* 52A. After section 101 of the said Aect, the following section shall be inserted,
namely :

‘101A, (1) A company limited by shares shall not, after the commencement
of the Indian Companies (Amendment) Act, 1936, directly or indirectly
allot to a promoter or managing agent or the vendor ofy any property
purchased or to be purchased by the Company, founder, promoter,
management, deferred or other shares of a similar class to which are
attached voting rights which, having regard to the nominal amount of
the said shares, are in excess of voting rights attached to any of the
other classes of shares in the company not being preference shares,
having regard to the nominal amount of the shares of the said elass.

(2) This section shall not apply to a private company not being a subsidiary
company of a public company ’.”’
I do not want to make a speech on this because the amendment
speaks for itself. We know how majorities are made at the time of
eneral meetings of companies and this amendment is moved to stop
hat kind of practice. Sir, I move.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
moved :

** That after clause 52 of the Bill, the following new clause be inserted :

* 52A. After section 101 of the said Aect, the following section shall be inserted,
namely :

¢ 101A. (1) A company limited by shares shall not, after the commencement
of the Indian Companies (Amendment) Aect, 1936, directly or indireetly
allot to a promoter or managing agent or the vendor of any property
purchased or to be purchased by the Company, founder, promoter,
management, deferred or other shares of a similar class to which are
attached voting rights which, having regard to the nominal amount of
the egaid shares, are in excess of voting rights attached to any of the
other elasses of shares im the company not being preference shares,
having regard to the nominal amount of the shares of the said class.
(2) This section shall not apply to a private company not being # subsidiary
company of a public company '.’’

The Honourable 8ir Nripendra 8irecar : Sir, my Honourable friend
made a very short speech but the matter really goes to the root of
the present structure of Company Law. My speech will be equally
short. On a previous occasion I pointed out that eommnanies preserve
to themselves the right of offering allnring terms including differertialt
voting rights for attracting capital, and I made the point that because
certain abuses have happened, if to remove those abuses this kind of
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amendment is allowed, the net result,- after balaneing the opposin,
comsiueralions, will be not progress but retardation of raising capital.
Bir, 1 very strongly oppose this amendment.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The questiou
is :
** That after clause 52 of the Bill, the following new clause be inserted :
* 52A. After section 101 of the said Act, the following section shall be inserted,
namely :

* 101A. (1) A ecompany limited by shares shall not, after the commencement
of the Indian Companies (Amendment) Aect, 1936, directly or indirectly
allot to a promoter or managing ugent or the vendor of any property
purchased or to be purchased by the Company, founder, promoter,
management, deferred or other shares of a similar class to which are
attached voting rights whieh, having regdard to the nominal amount of
the said shares, are in excess of voting rights attached to any of the
other classes of shares in the comps.ng' not being preference shares,
having regard to the nmomimal amount of thé shares of the said class.

(2) This section shall not apply to a private company not being a subsidiary
ecompany of a publie cowpany ’.’’

The motion was negatived.

Mr. Deputy President (Mr. Akhil Chandra Datfa) : The question
is :
‘¢ That clause 53 stand part of the Bill’’

The motion was adopted.
Clause 53 was added to the BIill
Clause 54 was added to the Bill.

_ Mr. Deputy President (Mr. Akhil Chandra Datta) : The question

18 :
‘¢ That clanse 55 stand part of the Bill.’’

~ Mr. Surrya Kumar Som (Dacca Division : Non-Muhammadan
Rural) : Sir, my amendment is :
** That in clause 55 of the Bill, after sub-section (5) of the proposed section 105B,
the following new sub-section be added :

* (6) Where new shares are offered for sale on account of forfeiture, redemption
or increase of share capital, they shounld at first be offered to the share-
holders in proportion of their share or shares in ths company ’.’’

Sir, this amendment is necessitated by the fact that when we were
diseussing other sections an amendment was proposed that the directors
and managing agents should not be allowed to increase the capital of
the company or to offer new shares for subsecription without the per-
mission of the company. That amendment was lost. This amendment
has been necess'tated by that fact and I think the Law Member will
dccept it. We find that in the prospectus of most of the leading
oompanies a provision is made that when new shares are offered for
sale they are generally offered first of all to the existing shareholders.
If this is accepted there is no fear of the managing agents or the
directors purchasing these new shares without the knowledge of the
company.

Some Honourable Members : What is a ‘‘ new share "y
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Mr, Suryya Kumar Som : Suppose there are 50 lakhs of share
capital of the company and only 25 lakhs are offered for subseription
in the beginning. Sometimes further shares are not at all necessary:
to be called. The company goes on, earns a profit and no further
gshares are offered for sale. But ecircumstances may arise ; that in
order to increase the establishment of the company or to increase it§’
capital, the balance, that is, 25 lakhs is offered for sale. My proposal is
simply this : when the managing agents or directors want to increase
the capital of the company or get permission from the Government to
increase the share capital or offer the remaining shares for subseription,
my suggestion is that these shares should be offered to the existing share-
holders in proportion to their shares. If they take it they have the
best claim on those shares, if they are prepared to pay for them. I
think this is an amendment which the Honourable the Leader of the House
will accept. '

The Honourable 8ir Nripendra S8ircar : Sir, may I point out to my
Honourable friend that even those who agree to the principle involved
here will object to the amendment, because ‘‘ new shares’’ 1is so
indefinite a term. But if my Honourable friend will turn to the next
amendment, possibly the language of that is happier. ‘

Mr. Suryya Kumar Som : Sir, I have no objection: I am mnot
fighting for my amendment—I am only fighting for a provision like this:
being made. Sir, I do not move my amendment.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Mr. Som does
not move his amendment. Mr. Bajoria may move the next amendment.

Babu Baijnath Bajoria (Marwari Association : Indian Commerce) :
Sir, T move :

** That in elause 55 of the Bill, after the proposed seetion 105B, the following
new section be added : '

* 105C. Where the directors decide to inerease the capital of the company by
the issue of new shares of the company, they shall offer the said new
shares in the first instance to the existing shareholders in proportien to
the shares of the same class held by them respectively and shall offer
for subscription to persons other than the existing shareholders only

such portion of the new shares as has not been subscribed by the existing
shareholders *.'’

I need not speak at length on this motion. The Assembly is
aware that the relevant portion of Pandit Govind Ballabh Pant’s
amendment No. 10 was rejected. As the Q(overnment is going to
accept this, I need not speak.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
moved :

‘** That in clause 55 of the Bill, after the proposed section 105B, the following
new section be added : ’ ‘

* 105C. Where the directérs decide to imerease the ecapital of the®ompany by
the issue of mew shares of the company, they shall offer the said new
shares in the first instance to the existing shareholders in proportion to
the shares of the same class held by them respectively and shall offer
for subscription to perséns other than the existing shareholders only

guch portion of the new shares ns has not been subseribed by the existing
shareholdera *.7’ ) ) :

The Honourable 8ir Nripendra 8ircar : Sir, T accept this amend-
ment. I am not quite sure whether we are quite correct about our
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grammar because I did not follow it very carefully. I think it reads
like this, substituting ‘ further ’ for ‘‘ new ’’ :

‘* Where the directors decide to increase the capital of the company by the issue
of turther shares of the company, they shall offer the said shares in the first instance
to the existing shareholders in proportion to the shares of the same clags held by them
respectively and shall offer for subscription to persons other than the existing share-

holders only such portion of the said shares as has not been subscribed by the
esisting shareholders.’’

It comes to this : that, in the second line, the word *‘ new ’ is
changed to ‘‘ further ’’ : in the third line, the word ¢ new ’’-is struck
out, and, in the last but one line, the word ‘‘ new '’ is substituted by
the word ‘‘ said ’'.

., Babu Baijnath Bajoria : Sir, I accept.
The Honourable 8ir Nripendra S8ircar : I accept the amendment.

_ Pandit Govind Ballabh Pant : Sir, may I just put in a word and
ask whether it will apply only to new capital, that is capital to be
raised by the company, or whetner it will also apply to unoifered
shares which though included in the authorised capital had not been
offered previously.? Because if I remember aright, when I raised this
question here this view seemed to be shared by the Government also
that when such shares are issued the directors should not abuse the
power they possess and allot such shares to themselves but that in
every case such shares should be offered to the shareholders. If that
purpose is not fully carried out by the -present language, I wish that
it may be slightly amended. I do not know whether the Law Member
accepts the principle or not—if he does not accept the prineiple then
the question of language evidently does not arise. But if he accepts
the principle that wherever unoffered capital is offered for new shares,
then both stand exactly on the same footing and there is no reason
why the directors should be left free to distribute the shares between
themselves in one case and restrained in another. In these circum-
stances I submit that this should cover both the case of increase in
capital where the authorised capital itself is raised, as well as the
case where part of the authorised eapital not previously offered to the
publie is so offered.

8ir H. P, Mody : The two are not on the same footing.

Pandit Govind Ballabh Pant : They should be on the same
footing, for the purposes of this clause. Of course they are not on the
same footing in every respect : the one is called by one name and the
nther by another.

Sir Cowasji Jehangir : The authorised shares can only be issued
at the prices originally stipulated.

- Pandit Govind Ballabh Pant : Not necessarily.

The Honourable 8ir Nripendra 8ircar : I have accepted the_amend-
ment as it has been moved, and .I am mnot prepared to go further at
this moment without further consideration.

Mr. M. 8. Aney : There is one thing I do not understand. What
is the meaning of the word ‘ respectively '’ in the amendment 1
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8ir Cowasji Jehangir : It means that ordinary shares can only be
issued to ordinary shareholders and preference shares to preferenge
ghareholders.

Mr. M. 8. Aney : I think the word ‘‘ respectively ’ is redundant.

Mr. Deputy President (Mr. Alkhil Chandra Datta) : The word
‘‘ respectively ' goes out ?
The Honourable Sir Nripendra Sircar : Yes, Sir.
. Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
i8 :
““ That in clause 55 of the Bill, after the proposed section 105B, the following
new section be added :

* 105C. Where the directors décidé £6 increase the cdpifal of the company by the
issue of further shares of the col , they shall offer the said shares
in the first instance to thé existing & ioldets in proportion to the ghares
of the same class held by them and shall offer for subscription to persons
other thar the existing shareholders ofly such portion of thé skid Shares
ad has not been sabééribed by the existing shareholders ’.’’

The motion was adopted.

[At this stage, Mr. President (The Honourable Sir Abdur Rahim)
resamed the Chair. |

MESSAGE FROM HIS EXCELLENCY THE VICEROY AND
GOVERNOR GENERAL.

Mr. Presidemt (The Honourable Sir Abdur Rahim) : I have
received a Message from His Excellency the Vieceroy and Governor
General :

‘“ In exercise of the power vested tn me by sub-rule (2) of rule 22 of
the Indian Legislative Rules, I, Victor Alexander John, Marquess of
Linlithgow, hereby disallow the motion of Mr. Muhammad Ahmad Kazom
to move the adjournment of the House for the purpose of considering * the
faslure of United Provinces Local Government in continuously prohibiting
in Lucknow the recital of Madhe-Sahaba even by single persons and thus
permanently banning an innocent, inoffensive, religious right and com-
mitting an interference with Muslim religion’, on the grownd that the
motion relates to a matter which is not primarily the concern of the Gov-
ernor General in Council.

(8d.y LINLITHGOW,
Viceroy and Governor General.

THE INDIAN COMPANIES (AMENDMENT) BILL—contd.

Mr. President (The Honourable Sir Abdur Rahim): The  question
is :

‘* That clause 56, as amended, stand part of the Bill.”’

The motion was adopted.

Clause 55, as amended, was added to the Bill

Clauses 56 to 63, both inclusive, Were added to the Bill.
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Mr. Amarendra Nath Chattopadhyaya (Burdwan Division : Non-
Muhammadan Rural) : Sir, I move : R

 *« That after clause 63 of the Bill, the following new clause be inserted, and the
euhsequent clauses be re-numbered accordingly : .
©-- 464 Before section 126 ‘of the said Act, the following shall be inserted and the
said section sball be re-numbered as 126 (1) :

‘ 126. That a company limited by shares shall have power under this Aect to.
issue debentures subject to the guarantee by the Government the
amount and conditions of such issue shall recgive the prior approval of
Government, provided always that Gevernment shall charge a eommission
not exteeding 1 per cent. of the total amount of such issué and further
provided that the amount thus collccted from commission shall be placed
in a special fund for re-imbursing any loss in such guarantee. :

That Government will set up necessar; Committees to properly discharge the

o functions of the above elause ’."’

Sir, this is a new clause which was never contemplated by the
framers to form a part of the Bill—it is-indeed a new idea which may
or may not be accepted. Therefore, I shall request the Honourable
House to give me a patient hearing. After reading the Bill and the
amendment by the Select Committee, I found that the framers of the
Bill had taken more care to stick to the saying that prevention was
better than cure while they should have tried to find the cure for the
disease they wanted to get rid of. This is a Government Bill, and as
such the framers should have introduced such a clause as would induce
the Government to be more helpful for the promotion and protection
of Indian industries, but as they have not done so, I am trying to help
them by introducing such a clause. Promotors of companies, however
honest, laborious, intelligent and: well meaning, they might be, they
have to seek the shelter of the capitalists, large, medium or small, .in
consequence of which they have to subject themselves to their.terms
which these enactments cannot control avoid or prevent. Only big
capitalists can form a managing agency office without calling for
public shares and yet be a public company. They can withhold the
sale of shares so long as they like. It .is only in India that this
managing agency system has become indispensabie because capital is
ghy. The dearth of banking facilities and the apathy of Government
are the main causes for this shyness of capital. Had Government
taken more interest in the development of industries, capital would
have been flowing and the managing agency system would have dis-
appeared by this time. In the Industrial Conference of 1890 it was
said :

‘* No fact in the economie condition of this country arrests more forcibly our atten-
tion than the contrast presented by the hoards of unused capital stored in the Presi-
dency and other exchange banks and the high premiums Government securities command
on the one side and on the other the utter paralysis of industry in rural India due to the
poverty of the resources of the class engaged in the production of wealth. It would
appear as if some impenetrable barrier intercepted the overflow of wealth and barred the

channels of eommunication between the reservoirs of capital and parched fields of
industries dried up for want of wealth-bearing and fertilising moisture.”’

‘This fact should have loomed large before the framers of the Bill,
if nothing else. Exploitation loomed large before them but they lost.
sight of the system that made exploitation so easy and possible, and
they should have taken care to be a little more helpful. The financial
requirements of industries should have been considered by the framers

L360LAD TP
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[Mr. Amarendra Nath Chattepadliyaya.]
of the Bill as they examined the provisions in the light of the preaent
times. They should have added elauses to thig Bill on that line. Sir,
here we have no such commercial banks or State-aided banks as would"
advance loans for industrial purposes or to help boma fide companies
to overcome their financial struggle and - stand on their own legs.
Large number of young Indians are coming back from foreign countries
trained in various branches of industries. How many of them have
got scope for employment ¥ Is it not a part of the duties of Govern-
ment to see that they are, utilised for the = development of industries.
Indian witnesses in the Central Banking Enquiry Committee spoke
about the handicaps in the following words : *‘ Banks in India do not
provide finance for block capital for industries though there is no
reason why such finance should not be pi*ovided by them out of their
paid up capital and reserves if adequate securities are offered .

Banks eould have rendered mych: assistance by purch.asmg debep,
& ¢l - tures and passing them to the public. By this ths,
public as well as.the industrialists might be bene:
fited. For floating capital, bapks demand 30 to 40 per.cent. ATEIR.
and large rate of imterest. Banks insist upap tangible . and easily:
realisable securities .never respectmg the personal eredit or. 1ntegr1ty
of the borrawer. Fortunately sueh is not the case with banks in the’
West, ar in America, or with Europea.ns in India, This striking. conn:gﬁ,t.
should have led the framers to add the clause I want to be added to
this Bill or some sueh clause as would help Indian mdustrlahsts in the
real sense. -

‘Managing ‘agents have done their  best no: dnru.bt. but intimes of:
acute depréssion they canmot cope with the situation -and.then;who else:
but ‘banks or in the absence of such banks Government should come:
forward to their rescue. Banks complain that thiey are mot generally:
equipped with necessary techmical knowledge about value of stock:aand
plants' and tools which prevents them from risking advances. Govern-.
ment have no such handicap. Short term loans to small industries are:
uncertain as at any time they can be stopped and return: of advances:
be demanded. Capital for industry in India is not forthcoming and
financing by floating debentures is not popular here as it is elsewhere.
Why * Want of advisory industrial boards and more faith in the
safety of investments in savings banks and cash certificates and Gow-
ernment sécurities. Whenever and wherever Government is at the
back of any investment people fee]l secured against loss. The absence
of secured debentures i8 also a handicap. There are other handicaps
like heavy stamp duties on debentures and on transfer of debentures
and difficulty in negotiating debentures in the stock exchange. The
success of debentures depends upon the nature of security offered and.
attractiveness of yield. In spite of this sort of difference shall we
solely depend upon private and public shares and leave GSvernment
free from any responsibility * Let us see what is done in Germany....

‘Mr. President (The Honourable Sir Abdur Rahim) : I wanted to
see what is the real scope of the amendment. It seems to me now that
this amendment has really nothing to do with the Bill. You want ‘a
different scheme altogether for the promotion of ‘companies. - I do not
think that is really within the scope wof the Bill T i
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Mr. Amarendra Nath Ghnttopad.hyaya The ob;eu; of the Bin' is
to ‘promote companies,

Mr. President (The Honoursble Sir Abdur Rahim) T do wot think
tRis is really within the scope of the Bill at'aH. I rule tlus out ‘of order.
The question is :

‘ That clause 64 stand part of the Bill’’

Mr, Akhil Chandra Datta (Chittagong and Rajshahi Divisions :
Non-Muhammadan Rural) : Sir, I move ; .
‘* That in clause 64 -of the Bill, for sub-seetion (3) of the proposed: ue&tmn 180,;
the following be substituted :

* (8) 1f a company makes defanl in eomplying with the requirements of ﬁul-__
. seetion, the company and. eyery officer of the company who has by his,
own, wilful aet been the cayse of such default shall be liable to a fine

not .exceeding two hundred Tupees ’.”’

This amendment seeks to amend sub-section (3) of the proposed
section 130. Before I deal with the points involved in the amendment,
I shall read sub-section (3) which runs as follows :

‘* If in the case of a company managed by a masaging agent the managing agent
or where the managing agent is a firm or a company any parimer or director of such
firm or company and if in any other case a director of th company_fai]s to take all
réagonable steps to sectre complianee by the eompany - the, irements of this
sétion or has by his own wilful act been the cause of any defanlt by the company
therdunder, he shgll, in respect of each offence, be liable to. imprisonment for a t.ern:.
not cxceeding six months or to 8 fine, not exeeeding twp, thousa.nd ropees.” ! .

The requirements of this section are that every company ghall
cause to be kept proper. books ef account. with respect to all sales and
purchases of goods by the company and the assets and liabilities of the
company and entnes mmt be made m them of the transactions of the

company.

‘Now, Sir, it is provided in sub-section (3) of the proposed section
130 that 1f mther the managing agent or a partner of the firm or
company of managing agent or a director ‘‘ fails to take all reasonable.
steps to Secure complidnce by the ecompany with the requirements of
this section ”>—that ig dne offence. The other offence is if any of thesé"
persons has by his own wilful act been the cause of any default by the
company thereunder—that is offence No. 2,—then the penal provision
is that he shall in respect of ‘‘ each ”’ oEence be liable to imprisonment
for a term not exceedmg six months or to a fine not exceeding Rs. 2,000.
Then there is a pr(w'iso

*¢ Provided that a person shall not be sentenced to imprisonment for an offencé
under this section unleas, m the opinion of the Court dealing with the case, the offence

was committed wilfuily.’

- Now, Sir, my contention is that these provisions are too drastic.
They may be necessary in the case of some dishonest people but they.
will, T submit, prove unjust and unnecessary burdens on honest people.
If nnybody has by his own wilful act been the cause of any such default,
he should be pumshed by all means. There is ho quarfel about that.
But my complaint is that even with respect to the ordinary director it
is laid down that if he fails to take all these steps to secure eompfmnce
with the requirements of this section, he shall be liable to imprison-.
ment or fine. My contention is that a direetor stands on quite a
different foeting from a managing agemt or a manager .or even &

L360LAD 2
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managing director. We were told by the Honourable the Lunw <Member.
in his speech during the general discussion as tp what is the precise
position of the ordinary director. It is not expected . of an ordi _
director—I am not speakmg of a managing director— to pay contmuous'
attention to the company’s affairs.and to all the details of the business
of the company. His duties are of an intermittent nature to be per-
formed at Board meetmga or ecommittee :meetings. I agree with' the
dictum that a director is not a whole-time servant of the company, as
the managing agent is, or as the manager is, or for that matter as the
managing director is. As we know from our experience of the duties
performed by the directors in our country, that this is really the
position of a director and therefore, I say this that if you expect the
ordinary director to attend to all those details, for example, whether
entries are made in the account-books of the company about all sums
of money received and expended, and about all sales and. purchases
of goods by the company, I maintain this is expecting too much.
I wonder, Sir, how the ordinary director should take care of all of these
things, failing which, .as it is provided here, he must undergo imprison-
ment or suffer a fine.

8ir H. P. Mody :- May I inquire whether the object of my Honour-
able friend is really to say that as in sub-section (3) of section 130 the.
words -which lay down that the directors must take. all reasonable
steps to secure compliance are objectionable 1

* Mr, Akhil Chandra Datta : That is one of the ‘things I want. It
would appear from the amendment I have moved that as a matter. of
fact I'have omitted these words. Sir, there are:two offences laid down:
in this sub-section (3). One is that if by their wilful' and:deliberate..
act they have been the cause of a default, I say let them be punished,.
but as regards the other portiom, viz, that if they fail to take reason-
able steps to secure compliance with these entries bem.g made of all.
purchases of goods by the company, etc., I think that is going too far,
it is expecting and exacting too much from the ordinary director : and’
therefore my contention is that this portion of the two offences laid.
down here—the first offence (viz., failure to take reasonable steps)
should be omitted. The second point in this amendment is that here it
is stated that he shall in respect of each offence be liable to conviction.
Now, what is the meaning of ‘‘ each ’’ offence ¥ In the first place, it.
is very indefinite and vague. If there is one .entry. not made in the..
account books which ought to be made, that by itself is an offence, and
the following day there will be another such offence, and so on and
8o on. I say therefore that the word ‘‘ each’’ should be substituted
by the word ‘‘ such . Then my next contention is that supposing &
director is to be pumshed like that. that is. for not Inoking after all the
details of the business, is it proper that there should be thig provision
for imprisonment, for a term not exceeding six months ?

8ir H. P. Mody : Grossly improper !

Mr, Akhil Chandra Datta : T shonld think it iz too drastie, and the
result will be to scare away all honest men from being directors. Sir,
in the present stage of our countrv. nobody would like to be a director
under these nrovisions. Then T object also to the amount of the fine,
Re. 2,000." We are not legislating merely for the big companies : all
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“these provisions will cover the smaller companies also. i Now supposing
a managing agent or a director is found guilty of not having proper
entries made in the account-book of any small company, thig provision
of a fine up to Rs. 2,000 is really unduly severe. .. .

Then, Sir, I object to the proviso also. The proviso says that ““a
person shall not be sentenced to imprisonment...... unless in the
opinion of the Court...... the offence was committed wilfully ’’. It
follows by necessary implication from this proviso that if that offence
is not committed wilfully, even in that case all these persons may be
liable to a fine not exceeding Rs. 2,000. If the default is a default"due
merely to neglect, the proviso lays down that, even in that case, a man
may be liable to a fine not exceeding Rs. 2,000, Therefore, my amend-
ment is this, that if a company makes a default in complying with the
requirements of this section, the company and every officer of the
company who has done any wilful act, who has by his own wilful act
been the cause of such default, shall be liable to a fine not’ exceeding
two hundred rupees. Sir, I move. L

The President (The Honourable Sir Abdur Rahim) : Amendment
moved :

** That in clause 64 of the Bill, for sub-section (3) of the proposed section 130, the
following be substituted :

* (8) If a company makes default in complying with the requirements aif this
section, the company and every officer of the company who has by his
own wilful act been the cause of such default shall be liable to a fine
not exceeding two hundred rupees’.’’

The Honourable Sir Nripendra Sircar : Sir, my Honourable friend
has got five amendments from Numberg 4 to 9 on this Supplementary
List No. 9—all relating to the same matter.

Mr, Akhil Chandra Datta : And if this is earried, I shall not move
them.

The Homnourable 8ir Nripendra Sircar : I may say at once that I
object to the amendment which has just now been moved. I admit
that there is a considerable forece in .some of the arguments advanced
by my Honourable friend, Mr. Datta. I should be prepared to accept
No. 5 if he will accept the modifications I suggest. I leave the first
three lines of that amendment unchanged and in the fourth line after
the word ¢ knowingly '’ I suggest the words *‘ by their act or omission ”’
to be added in place of ‘“and by their own wilful act’. Then
the amendment goes on as it is and at the end I substitute the words
“ one thousand ’’ for ¢ five hundred . T would not agree to Rs. 500
for this reason. It is quite true that e company may be a small com-
pany, but the language is not ‘‘exceeding two thousand rupees "’
The Magistrate is not bound to fine him Rs. 2,000. If the maximum is
kept at Rs. 1,000 and if my friend sees his way to accept the slight
.shange T have suggested in his amendment No. 5, T do not think I shall
sbject to it. : !

Mr. Akhil Chandra Datta : If I have understood my Honourable
friend correctly, the two alterations that: he -h?s_.prnposed-'i araqthese.
Jn the first place, -after the word ‘‘ knowingly *’ instead of the words
*“ and by their own wilful act ’’ he wants . that the mwords.should ke
& by ‘their act or. omission '’. The other change that he has pgoposed
fe that instead of Rs. 500 he wants Rs. 1,000
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1'1&0 Honourable Sir Nripendra 8ircar : That is what I huve sug-

‘h. 8

m- Akhil Ohandra Datta : Sir, I agree to these ehangea béig

made, and I withdraw the amendment that I have just moved and shdll
move the next amendment.

The amendment was, by leave of the Assembly, WIthd‘l‘awn

Mr, Akhil Chandra Datta : Sir, I move :

‘s That in clause 64 of the Bill, for sub-section (8) of the proposed section 130,
the following be substituted :

‘ (3) In the case of a company managed by a managing agent the managing
agent, or where the managing agent is a firm or company, the partner or
director of such firm or company and in any other case the director or
directors who have knowingly by their act or omission been the cause of
any default by the company in complying with the requirements of -this
section, shall in respect of such offence be liable to a fine not exceeding
one thousand rupees ’.’’

Mr, President (The Honourable Sir Abdur Rahim) : The question

‘* That in eclause 64 of the Bill, for sub-section (3) of the proposed section 180,
the following be substituted :

*(8) In the case of a company managed by a managing agent the managihg
el agent, or where the mansging agent is a firm or company, the partner or
' director of such firm or company and in any other case the director or

directors who have kmowingly by their act or omission been the cause of
any default by the company in complying with the requirements of this
section, shall in respect of such offence be liable to a fine not exceeding
one thousand rupees ’.’’

The motion was adopted.
Mr, Akhil Chandra Datta : Sir, I move :

‘* That in clause 64 of the Bill, the proviso to sub-section (3) of the propesed
pection 130, be omitted.”’

I have already explained the reasons in support of this amendment.
Hr. President (The Honourable Sir Abdur Rahim) : The questio‘n

‘* That in clause 64 of the Bill, the proviso to sub-section (¥) of the propouﬂ
section 130, be omitted.’’

The motion was adopted.

: Mr. President (The Honourable Sir Abdur Rahim) : The question
-

‘* That clause 64, as amended, stand part of the Bill.’’
The motion was adopted.
Clause 64, as amended, wag added to the Bill.

.
Mr. President (The Honourable Sir Abdur Rahim) : The question

.

;-*! That clause 65 stand: part of the Bill’’

b ~ M, MMWW Sn- Imcve- . 4

“TUT ¥ Phat n subelhuse (c) of clinbe 65 of the Bill, mmm 'mud-
itated *. the following: Bo mdded st the emdw - .

.B%nd for the words *seven s ﬂnrewr mmm'fm
days ’ mnbemanuyﬂ"* ﬂici'
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Notice of a general meeting Has to be given 14 days. befiare*#Ttakes
%ﬁpeila‘qd the balance-sheet may be sent within 7 days. I want that
il (_a_‘bal’a.npe'-sheet must also be placed in the hands of the members 14
_}Qays- before the meeting. All that I want is that the balance-sheet may
,,g.i'so be sent along with the notice. It will spare additional expenditure
.of the company which is incurred by sending the balance-sheet sepa-
‘rately and it will also facilitate the work at the meeting where the
"balance-sheet has to be discussed. ' '

8ir H. P. Mody : If the balance-sheet is not ready, what then__',‘.-.

.. Mr, M. Ananthagayanam Ayyangar: If the balance-sheet is not
ready, then there is no question of holding a general meeting. Sir, I
‘move.
. Mr. Presgident (The Honourable Sir Abdur Rahim) : Amendment
moved :
*‘ That in sub-clause (c¢) of clause 65 of the Bill, after the words ‘ shall be sub-
atituted ’ the following be added at the end :

"~ ‘and for the words ‘ seven days ’ wherever they otcur the words * fourteeu
days * shall be substituted ’.”

8ir Leslie Hudson : Sir, I am sorry to have to oppose this amend-
ment both on the ground of its being unnecessary and also because it
is inconvenient. I{ is quite true that the notice of a meeting has to
‘be sent out 14 days before the meeting takes place. That has always
been the case unless the articles provide otherwise. But the Aet has
provided that the balance-sheet shall be called for 7 days before the
meéeting. T may point out, in this connection, the case of a certain
‘éompany that I know of in Bombay. This company closes its year at
the end of December ‘and it has its meeting in March. Tt is not possible
or it to send out its accounts before the end of March.

Now, Sir, that particular company sends out its notice of meeting

-at the beginning of March, but it is not possible for it to send out its
balance-sheet before the end of March because the accounts, as T
-wunderstand, can only be got ready a week before that. The result
of holding its meeting before the end of March is that the shareholders
in the company get their dividends before the end of March and thev
are able to get the refund of their income-tax in that income-tax year.
But if the balance-sheet has to he sent out 14 days hcfore the meeting,
the meeting cannot be held until after the 1st April, and they will not
be able to get their refund of income-tax nntil the close of another year.
That, T submit, is a distinet hardship on those shareholders. As a
matter of fact, these shareholders have always held out that it is a
_ﬁ:rﬂship on them that.the dividends are not pait_:l to thgm before the
ginning of April and for that reascn alone it is sufficient to oppose

-this amendment.

Mr. Bhulabhai J. Desai : Sir, with due deference, everything that
-#hlls from my Honourable friend, Sir Leslie Hudson, must be business-
~}ike. But so far as this particular matter is eoncerned, it is rather
&iffienlt fot me to appreciate ts effect, as to what differener it
ufidkey as the vesult df & week’s time on the questioh of revislon df
‘dneome-tax. Thi¢ rather beats me. The fact remains “however that
iyow.flo not fet ready for a: meeting under the present “Act antigou give
notice. The notice requires that you shall have what ate catled statements
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of business in greater detail than used to be compulsory beforé. You could
not have come {p any conclusion regarding the calling of a meeting und
the matters to be placed before it unless the balance sheet is ready. I dave
say you will be doing it, but I cannot imagine any Board of Directors or
managing agents deciding to call a meeting, nominating a day for it and
seading out notices for it and not knowing how their balance sheet stands.
With due deference on this occasion I am afraid I cannot accept the view
pl.ﬁ]._t”i'orward by my Honourable friend, Sir Leslie Hudson. !

‘8ir H. P. Mody : Sir, I am afraid the condition laid down by the
amendment in some cases will be obnoxious and in most cases will be
unnecessary. After all, what the shareholders are really concerned
with is having 14 days notice within which to prepare for the things
which théy want done at the general meeting of the shareholders.
Most of the materials are before them. What are the shareholders
interested in 9 The appointment or the removal of particular
directors, and the payment of dividends : these matters are before them
long before the notice is sent out to the sharcholders. The dividends
are passed by the Board of Directors and they are known in the
market the very next day, if not the same evening.

" Mr. Bhulabhai J. Desai : When the balance sheet is made, you
recommend a declaration of dividend.

Sir H. P. Mody : Having approved the accounts before them, they
declare a dividend long before the actual meeting is held. What is
the reason for laying down that the balance sheet shall also be sub-
mitted 14 days before to the shareholders ¥ In most cases this would be
done because the directors are not so foolish as to send out a notice
first and then incur the expenditure of sending out the balance sheet.
But what my Honourable friend, Sir Leslie Hudson, was pointing out
was that in some cases the balance sheet may not be ready, and yet it
would be desirable to give fourteen days notice of the date of the
meeting to the shareholders. I submit that my Honourable friend is

not well advised in insisting upon issue of the balance sheet 14 days
before the meeting. .

The Honourable 8ir Nripendra Sircar : Sir, I admit, T am very
ignorant of business. But I have got with me some notices sent out
by well known companies. Let me read two or three out of that
bundle. This is Burm and Company Limited. The notice is issued om
8th September, and the date of meeting 17th September, 11 a.m. is
fixed for the purpose of receiving and considering the Directqy’s reporf,
the statement of account and the balance sheet for the year ending
'30th April. 1936, and to tramsact any other ordinary business of the
company. The notice is dated Bth September and along with the
notice—that is. the important point—the audited accounts and -balance
:gheet is given. I will now take up another  company,: the Titaghar
‘Paper Mills: - On: 27th May, a notice. is issued for .a-meeting. on 24th
June -and-here are the accounts:” Apparently these are heartless.people
awho: pever eare ‘fon: the incometax: retirns:of the -shareholders. Bir; vl
lﬂ‘-e& the;amendrent. . - if Vi e 1 sl ‘

waaiir el s Ting
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) Mr. Presidént (The Honourable Sir' Abdur Rehim): The question
u - .
‘‘ That in sub-clause ¢) of clause 65 of the Bill, after the words * shall be
substituted ’ the following be added at the end:
‘ and for the words ‘ seven days ' wherever thay oceur the wordl ¢ fourtoen
days ’ shall be substituted .’

The motion was adopted.
Babu Baijnath Bajoria : ‘Sir, I beg to move :
‘¢ That the proposed sub-clause (d) of clavse 65 of the Bill be omitted.’’

Sir, sub-section (4) of section 131 is a penalty clause. It reads :

‘¢ If a company makes default in complying with the requiremenis of this
section, it shall be liable to a fine not exceeding Rs. 1,000 and every officer of the
eompuny who knowingly and wilfully authorises or permits the default shall be
liable to the like pemalty.’’

I am surprised why this sub-section is sought to be omitted. See-
tion 131 of the Act provides for the placing of the balance sheet and
the profit and loss accounts duly audited with the auditors report
before the general meeting at least once a year. If there is no penal
elause Honourable friends like Sir H. P. Mody and men of that type
might feel never called upon to place any balance sheet or profit and
loss accounts before the general meeting. The Registrar of the Joint
Stock Companies, Bengal, says that sub-section 4 should not be omitted
as the records of his office show that that sub-section has been serving
a very useful purpose and there is no reason why it should be omitted.

The Honourable 8ir Nripendra S8ircar : If I may clear a mis-
apprehension of facts. My Honourable friend’s idea is to keep the
“penalty clause. It is quite true we have removed it from here, but
you will find that again in clause 69.

Mr. Bhulabhai J. Desai : What about not calling a meeting at all.
We have had prosecutions both for not meeting as well as failure to
-eall for a meeting.

The Honourable 8ir Nripendra 8ircar : The words are ‘laying'’
-and ° issuing .

Mr. Bhulabhai J. Desai : If that is covered I have no objection. T
only want to clear the point :

“¢If any default is made in laying befere the company or in issuing 2
balunce sheet required by seetion 131........

In terms it reads as if even though a mnetmg is called, _you may
not lay it. But it does not affect the question where there is default

in calling a meeting at least within 15 months.

The Honourable 8ir Nripendra Sircar : If the Honourable Member
“will allow me to consider it when w: reach clause 69, we will see about

lt. .

- Mr. Bhnlablmi J. Dem I have no ob;echon

" Babu Baiinath Ba.joria. Bir, T beg leave of the House to w1thdraw
‘ﬂ:e amendment. - . _IT? >
{Phé amend:ment was, by leave m‘. the Auemhlry withdraw‘n.

'-1 "
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. . Mr. President (The Honourable Sir Abdur Rahim): The
o . i

A

{144/ That clsuse 65, as amended, stand part of the Bill.”’ )
The motion was adopted.
" Clause 65, as amended, was added to the Bill.

Clause 66 was added to the Bill. . .
Mr. President (The Honourable Sir Abdur Rahim) : The gquestion
i : ' s ke

¢ That clause 67 stand part of the Bill.”’

Mr. L. C. Buss (Nominated Non-official) : Sir, I beg to move :

¢ That in clause 67 of the Bill, in the proposed sub-section (8) of section 132,
beforo the words ¢ the profit and loss account’ the words ° uuless otherwise
detcrmined by the company in general meeting’ be inserted.’’

Sir, I may first point out that there is no provision in the English
Act for such a disclosure as is contemplated in this clause. We on
these Benches consider that the information proposed to be provided
is likely to be most misleading and therefore undesirable in the form
of a broadeast statement in the company’s accounts. In this connee-
tion, I have three points to raise. Firstly, the shareholders have
means of knowing all the details of tlie managing agency agreement
and of the scale of remuneration paid to the directors. Secondly,
they have the auditors’ reports on the balance-sheet and the profit
‘and loss account of a company as a guarantee that the terms of
remuneration have been correctly complied with. Thirdly, it is open
to any shareholder to ask questions abouf the accounts at the general
meetings and he can therefore ask, if he wishes to do so, for the
information called for in this clause. We realise, however, that there
is a considerable volume of feeling in favour of giving the share-
holders the formal right to ask for the particulars of fees, and so on,
aid to the managing agents and directors. The amendment, there-
ore, does not propose deletion of ‘the clause ; it proposes that the share-
holders should have the right but that they should have the further
right of determining whether they wish to exercise the right to insist
on disclosure of the information in the profit and loss aceount. As
the clause stands, the shareholders have no discretion in the matter,
and my submission is that they should have this diseretion. Sir, I
move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

¢ That in clause 67 ef the Bill, in the proposed sub-section (#) of seetion 132,
before the words ¢ the profit and loss aeccount’ the words ¢ unless otherwise
determined by the company in general meeting’ be inserted.’”’ @

~ MIr. Susil Chandra Sen : Sir, I am sorry . to oppose this amend-
ment. The position is this. For the first time in the Indian Com-
panies Act we are providing for the preparation of a profit and loss
account compulsorily, ‘Tt was not there before. Now, Bir, the profit
-.and loss account is intended to be an account which gives a just idea
of the profits and losses of the company by disclosing the income

expenditure. Sir, we know that complaints have been made by the
shareholders, (and {lis will bé borne-out by the materisls which are
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all before my Honourable friends), that the sharecholders have been
generally kept in the dark by the managing agents as regards the
remuneration charged by them, firstly in the shape of fees, sometimes in
the shape of commission, and sometimes in the shape of remuneration
for indirect services rendered. It was for that purpbse that it has
been provided in this clause that apart from anything else, these
particular items relating to the fees, etc., of the managing agents must
be diseclosed.

I find that my Honourable friend, Mr. Buss, made three points.
He first of all said that the shareholders have the means of knowing
the terms of the managing agency agreement and the remuneration
which the managing agents will be entitled to get. Let us assume
that, this is correct. But there are many factors which determine
what is the aetual amount of remuneration which they in fact get.
That depends in some cases on production, in some cases on sales and
in some cases on purchases. Where are the details to be obtained by the
shareholders ¥ Without these, they really can get no particulars of
the remuneration and to say that the basis of the caleculation is avail-
able to the shareholders is not sufficient. It does not give them all
the information which they are entitled to. Then my Honourable
friend said that there is the auditors’ report to show that everything
48 above board. That again ig no consolation to the shareholders who
want to know actually what the managing agent has got during the
period for which the accounts are in issue. The third point made by
my Honourable friend is that the shareholders may not like to have
the informdtion. They are given no option of saying that they do
not want it. I do not know, if there is any shareholder who is_; likely
to say he does not want it. On the contrary I should imagine the
shareholders saying, ‘‘ Save us from our friends . Sir, with these
observations I oppose the amendment.

Mr. L. C. Buss : Sir, if I may say so, the third point is not as Mr.
Ben said. I said that they had the right to ask for information at the
meetings and they can get it.
i . Mr, Susil Chandra Sen : I am sorry, Sir, I did not catch my friend
eorrectly but still the same objection holds. If they can give it at the
meeting why can’t they give it before the meeting. Is it because they
do not want to disclose it openly ?

. Mr. President (The Honourable Sir Abdur Rahim) : The question
is : :

¢ That in clause 67 of the Bill, in the proposed sub-section (3) of seetion 1_82,
-Before the words °the prefit and loss acccunt’ th_e words”‘ unleas otherwise
determined by the company in general meeting ’ be inserted.

The motion was negatived.

8ir' Lealle Hudson : Sir, I beg to move : _ _ .
Lo, i That in clause 67 of the Bill, in the proposed sub-section ($) of gection
“I37 for the words * shall be included in the total amount shown as the remmneth-

“fén & the directors of thé company ’ the words ‘shall be shown in & m:f’e at
the foot of the account or in a statement attached thereto ’ be substituted.’’

o Fbedbes not seed quite appropriate that in publishing & profit and

fess - actount of ‘a- holding company there should be any referemce %0
directors’ fees from subsidiary companies entered therein. '‘In ihe fimt



2392 LEGISLATIVE ‘ASSEMBLY. - [5= Ocr. 1936.

" [Sir Leslie Hudson.] . e
place they would find no place in tke Becounts. They would wua-
J.:ala.nce the accounts, and therefore I think it is obvious that if they

ave to appear at all thev should appear as a footnote to these acizoun’r.?
Sir, 1 move.

Mr. Presideni (The Ilonourable Sir Abdur Rabim) : Aniendment
moved :

“ That in clause 67 of the Bill, in the proposed sub-section (3) of section

, for the words ¢ shall be muluded in the total amount shown as the remunera-
tmn of the directors of the company ’ the words ¢ shall be shown in a note &t
the foct of the account or in a statement attached thereto ' be substituled.’’

Dr. Ziauddin Ahmad : Sir, I regret I could not follow Sir Leslie
Hudson’s argument because the profit and loss account is very dilferent
from the balance-sheet. In a balance-sheet you cannot put these thin
but in a profit and loss account you ought to show all the details, not ln
the footnotes but in the body of the report. So I really could ot
follow the argument on which he based his amendment.

Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

‘¢ That in clanse 67 of the Bill, in the proposed sub-section (3) of sectiom
132, for the worde ‘ shall be included in the total amount shown as the remunera-

‘tion of the directors of the company ' the words shall be shown in a note at
the foot of the account or in a statement attached thereto ’ be substituted.’’

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim) : The question

is :

‘¢ That clause 67, as amended, stand part of the Bill.”’

The motion was adopted.

Clause 67, as amended, was added to the Bill.
. Mr. President (The Honourable Sir Abdur Rahim) : The question
is : -

““ That clause 68 stand part of the Bill.’’

- Mr. T. Chapman-Mortimer : Sir, while we are not moving amend-
ment No. 13 on supplementary list No. 3, I should like to draw the atten-
tion of the House to the proviso to section 132A (1) in clause 68.

Mr. President (The Honourable Sir Abdur Rahim) : Is not the
Honourable Member moving No. 13 ¢ :

Mr. T. Chapman-Mortimer : No, Sir. But I should like ®your per-
mission to draw thc attention of the. House to the provigo. to. section
A32A (1) in clause 68. Tt does not arise out of amcndmt,nt No. 14
which T am going to move now. With your permission I should like fo

way a word .on -it.. The pumt is that that proviso is take.u ﬁ'om the
English Aet. vt

Mr. President (The : Honourable=Sir .Abdnr B,alum) ~.Doed the
'-Hohonrable Member wish to move amendment No 14 1 Ii he doea nol,

®iat is another matter; - S5
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Mr. T. Chapman-Mortimer : Yes, Sir.

_ Mr. President (The Honourable Sir Abdur Rehim) : Then, the
Honourable Meémber had better niove that, '

o Mr. T. Chapman-Mortimer : Yes, Sir, I want to move No. 14 1n list
No. 3. I move:

_ 4¢That in clause 68 of the Bill, to sub-section (1) of the proposed section
132A, the following further proviso be added :

‘ Provided further that for the purposes of this section an investment

. eompany, that is to say, s company whose principal busineéss is

the acquisition and holding of shares, stocks, - debentures or other

securities shall not be deemed to be a holding company by reason

' " only’ that part’ of its asdets consists in 51 per cent. or more of the
shares of another cempany ’°.’’ :

"~ Sir, the reason for the moving of this amendment is as follows :
The whole section, as I understand, is taken en bloc from the English
Act ;-but the Select Committee, when the Bill was under discussion by
them;: inserted: the words ‘‘ the last audited balance-sheet, profit and
J4ss account and auditors’ report of the subsidiary company or com-
panies:)’: that is to.say, that these audited reports and accounts should
appear attached to the balance-sheet of the holding company. That
is.a perfectly.simple thing to arrange in the ease of a holding company
which is properly speaking a holding company : that is to say, a com-
pany; A: B. &Co. which owns and controls either in whole or in part a
subsidiary. whieh is managed. probably: by..their own directors or a sce-
tion of them.  For a company 'in such u position it ie an easy matter te
say -that any accounts of such a subsidiary company should be:: pub-
lished along. with-the .accounts of the holding company. But in ths-
case of imvestment companies aud aiso.:possibly finance companies; one
of whose jobs possibly:may be the underwriting of shares—not in every
case, I -admit—they buy shares for investment mostly—but they also on
occasion underwrite a whole issuc and they may be left holding 51 per
cent. or more of that issue—1iliey have nc direetors on the board of the
company. concerned, nor are they managing agents ; but in accordance
with the definition of a subsidiary company in clause 2 (2) of this Biil
it will be seen at once that an investment company or finance company
in such a position will immediately and automatically be treated as a
holding company and would therefore have to attach to its own balance
sheet and ‘accounts the balance sheet and accounts of the company of
which they happen to hold 51 per cert. of the shares. I submit that
that is not the intention of the Honourable the Law Member. What
he is trying to get at—quite rightly—is a holding company which is
properly speaking a lholding company, and really controls a sub-
sidiary. In that case of course we wart the subsidiary to publish its
accounis. But in the case of an investment company or a finance com-
pany, it may be quite impossible for them, even if they have the best of
intentions in the world, to publish along with their balance sheet and
accounts, the balance sheet and acecounts of some company of which
they hold more than 51 per cent. of the shares and therefore by clause
2 (2) become a holding company. Sir, I move. The proviso as now in
the Bill should be taken out because as long as you had the words in
the English Aet, it was necessary but with the words as amended by the
Select Committee it is now of no use: ' '
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Mr. President (The Honourable Sir Abdur Rakim) : Amendtent
moved :

' TGt in elause 68 of the’ Bill, to sub- sect_mn (1) of t]w preposgl mct}y
132A, the following further proviso bé added :

;+ ¢Dpovided further that for the purposes:of. this" soetion. aa investment
company, that is to say, a company whose prmmpal business _is"
the acquisition and holding of shares, stocks, debentures or other
securities shall not be deemed to be a holding eompany by reason
only that part of its assets comsists in .51 per cent or more of the
shares of another company ’.”’

Mr. M Ananthasayanam -Ayyangar: Sir, I beg to oppose thi
amendment.: At various stages hhve found ohe prmclple running
through all the amendments that have been given by 'the European

roup by one member or other of that gramp......

Mr. Pres:dent_ (The Honourable Sir Abdur Rahim) : .You need. not
go into that now. 't

Mr. M. A.na-nl‘.has&ymam Asmg&r I am not gmng in:tn it et:cept
5 P in go far as it relates .to this amendment. It is: muek’
- more aceentuated in this. They are trying to. avoid:
glvmg information regarding the position as to’ whether it is. working a$:
a loss or profit. Almost all the!infermation necessary ‘to.put:the shave-.
holders on guard is-sought to be taiken nut by:some amendment or other:
So:far as this amendment is concerned, investment companies holding"
more than 41 per cent. of the shares; and on whith there is né directony
there is all the greater. reason why the balance sheet and profit and:
loss aceount of the othér company should be attached to its own. That'
is the only way in which it is pessible for this holding eompany to know
how the other is :‘working. - There is no: other link hetween the ¢ne: and:
the other : a director in both the companies: may come and say that
such and such is the state of affairs and therefore greater . safeguarda-:
are immediately indicated. Therefore it is that this provisc is absolutely :
out of place : it is trying to take away:the very object :of the new see-
tion 132A. It will put the shareholders at a disadvantage by not giving
them ‘sufficient information regarding the. workmg of the other oo’
pany. I, therefore, oppose it.

Mr. President C'I‘he Honourable'- Sir A:bdur“Rﬁhi:ﬁ):: The question
is': :

¢ That in clause 68 of the Bill, to sub- aectlon (1) of the proposad uechon
1324, thc followmg further proviso bn a.dd

. Prouded further that for the purposes of tlna gection an .nvesbmant
company, that is to say, a4 company whose prlnc:lpal busingss is -
the aecguisition and holding of shares, stocks, debentures or other'’
securities shall not be deemed to be a- holdmg coinpary by reasoil
only that part of its assets comsists in 51 per cent; or more of thu
shares of another company ’.”’

The Assembly divided : »
AYES—46,
Abdul Hamid, Khan Babadur Sir, Bajpai, Bir Gitja Shankar.
Abdullah, Mr, H. M. . Bhat, Mr. M. D, -
Acott, Mr. A. 8. V. Bhutto, Mr. Nahi Baksh Illahi Ba.‘nh
Ahmd Nawaz Khan Ma.Jor Nawab Bir Buuk, Mr L C
Abmed, Mr, K. Chapman-Mertimer, Mr. T,

Ayyar, Diwan Babadur B. V. Knslum.  Dalak, Dr. & D. . = ot o
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AYES—contd.

--D..-Gupm, Mr. 8. K. o

RB. N.
-I-Hx.q Plracha Kha.n Bahadur

Ghmvi, Bir Abdul !I:iim
ﬁidnqg, Lieut.-Colonel 8ir H.anry

' 5 ."Gc F.a .
‘Mr. P.
dson, “Bir’ Lmhe

James, Mr. F. E.
:Jawla-hs.r Hipgh, Sardar Bahadur Bardar

Khulrahmd Muhammad Khan Bahadur

Mlkhﬂ‘.lﬁh . Baj Ba.h&dur Bir m“,
“haran,
Nagdu Dl_wan Bahndur B. v. Bri Enn

Bajnh, Rao' Bahidur' M. .
‘Raw, Mr. P. R

-Raun, Mr.. P, 8.
Robertson, M.r G.

Roy, Mr. 8,

. Sarma, Sir’ Snmvasa. ’
Beott, Mr, J,

Sen, Mr. Susllngmmg : "

Smgh Rai Bahadur Shyam Narayan. '

v+ Bhaikh, . -Bircar, The Honorable Sir- anuldrt
Lal Ghami Gaptam Rao Bahndur Spcucc Mr. G. H.

(ﬂmudhn._, Thtjrnu,, Mr. J. A
Metealfe, Six 4 uzmy‘ Tof , Mr. G. B. F.

e " Yamin Kha.n Sir Muhammad.

_M"% B;r B» P, Zafrulish Khan, The nm-mble Sir

ou:gan Mr @ o Muhammad. I
_{_:.» - NOES—42, ey

Abdul Matin Chaudhury, Mr.
fle:h Mr. M..8.

Yyangar, Mr. M. Amnthmyanam
Ba]ona Babu Baijnath.

dhypya, My, Amaréndra Nath.

Chetty, Mr. Sami Vencatachelam.
Das, Mr, B,
?a:i .M;‘ Baganta_Eyinar

atta, Mr, ’t_ﬂhrﬂn.
Essak Sait,’ ﬁ ‘H Sathar M.
Gadgil, Mr. N, V.
Ghiasuddin, Mr, M. o
oo, Mo VoV L
Govind Das, Seth.
Hosmani, Mr. 8. K. R
Jedhe, Mr. K. M.
Jinnah, Mr. M. A,
Jogendra Singh, Sirdar, ,
Joshi, Mr. N, M, : b
Kal.lash Beharl Lal, Ba.l:m.

Khare, Dr. N
The motion was adopted

Mr. 8ri Prakasa (Alluhabad and Jhamu

madan Rural) : Sir, I move :

Lalchand Navalrai, Mr. %'
Muitra, Pandit Leks
“Malaviya, Pandit Kh?na Kant.
Muda]lar, Mr, C. N. Muthuranga.
‘Muhammad Ahmad Kazmi, Qaszi.
Murtuza Bahily Bahadur, Mauolvi Syed.
Paliwal; Pandit 8ri Krishna Dutta.
Papt, Pandit . ‘Glogind Ballahh.

ix. Nazayan Singh, Choudbri.
" Ranga, Prof. N. G.
Salmenx, M Mohan Lal
Sham Lal, Mr.

rer

“Bhankgt ‘AN, Maulana: -

Sheodass Daga, Seth.
p¥ngh, Mr. Bam Narayan.
Sinha, Mr. Satya Narayan,
Som, Mr.:Suryya Kumar,

. 8ri Prakuasa, Mr,

*‘Umar Aly Shah, Mr, ~
V'arma, Mr. B. B
-Zisuddin Ahmad, Dr.

Divisions : Non—-Mﬁ.}mm-

‘¢ That in clause 68 of the Bill, nfter; sub—geu-t.lon (8) of the proposed section

1324, the following be inserted :

¢ (?) The provisions of:this sectiom shall alse apply to a company carrying"
on different classes of busmem, each class -of business being trented
as af subsidiary company.* for the purposes of this section’.’’

Sir, provisions are sought to be made under this clause for the

r¢gulation of subsidiary ecompanies.

I: does happen, however, that the

same company .carries on different clesses of business, each very differ-
ent from the other ; and I propose by the insertion of this sub-section '
to ingist on a company regarding different classes of its business aa
subsidiary eompanies, so that these may come under the provisions of
this clause. -1 understand, there was a very stormy meeting of the
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shareholders of the British India Corporation at Cawnpore the other
day. They carry on different classes of business and mix up: the
accounts of all the classes together, because of Which it is impossible
for the shareholders to find out exa:lly how each class of business stands.
Hence the trouble. Therefore, in cases of companies where they do not
divide up their business into subsidiary companies but" carry on all
classes of business under the same name, I think a provision'like this
will be salutary. Sir, I move. :

Mr. Presidenf (The Honourable Sir Abdur Rahim) : Amendment
moved : - C

“¢ That in ‘elause 68 of the Bill, after sub-section (6) of the proposed sectiom
182A, the following be inserted :

¢ (7) The provisions of this section shall also apply to a company carrying
on different classes of business, each class of business being treated

as a ‘ pubsidiary company ’ for the purposes of this sectién ’.’’
The Honourable 8ir Nripendra Sircar : I oppose this amendment.
It is simply impossible to consider different classes of business as differ-
ent subsidiary companies with all the ‘consequences which attach to sub-
sidiary companies, B
Mr. President (The Honourable Sir Abdur Rahim) : The question
is o ’ '

1324, the following be inserted : .
- (7} The provisions of this section shall also apply to a compauy carrying
on’ differérit classes of business, each class of “Husiness being treated
¥ a8 @&  subsidiary company ’ for the purposes of ‘fhis section.’.’’
The motion was negatived. : P

Mr. President (The Llouourable’

‘¢ That in clause 68 of the Bill, after sub-section (6) of the proposed section

Sir Abdur Rahim) : The question

8 : .

‘¢ That clause .68, as amended, stand part of the Bill.’’

The motion was adopted.

Clause 68, as amended, was added {o the Bill. _

Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

‘¢ That clause 69 stand part of the Bill.”’

Mr. 8ri Prakasa : Sir, before you allow amendment No, 173 in the
name of Mr. Sen to be moved, I should like to raise a point of order and
I want your ruling on it. I do not think Mr. Sen can move this
amendment at all. He gave notice of this amendment some time back
and then he resigned his membership of this House. Another gentleman
was nominated in his place: I know Mr. Sen has now been rengminated.
But when a Member gives notice of amendments, and then resigns, he
should lose all his righis to move those amendments, ever if he should
come back. I have no objection to your suspending the Standing
Orders and allowing him to move them ; but I want your ruling to the
effect that he cannot move his amendments on the basis that he gave his
notice when he was a Member of the House before. I also want to lodge-
n protest against the system which enables Government to kecp its-
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voting strength intact by allowing Members to go and nominating
others in their places, a privilege which we do not have on this side of
the House. 1 hope, Sir, you wul see the justice of my claim and rule in
my favour.

. The Honourable 8ir Nripendra Sircar : This interesting question
does not arise, beeause Mr. Sen as soon as he came back took the precaution
of renewing notice.

Mr, 8ri Prakasa : If that were the case, his amendments would have
been printed in the supplementary lists and not on the main list.

Mr. President (The Honourable Sir Abdur Rahim) : Mr. Sen, amend-
nient No. 173.

Mr. 8usil Chandra 8en : Sir, I move :
¢4 That for clause 69 of the Bill, the following be substituted :

“'69. In section 133 of the said Act— _

(a) after the word * balance-shest ' wherever it oceurs the words ¢ and
profit and loss account or income and expenditure aceount ’ shall be
ingerted ; ’ '

() after the word ‘ manager ' wherever it occurs the words ‘ or manag-
ing agent ' shall be inserted ; and

(e¢) for sub-section (3) the following sub-section shall be substituted,
namely :

“(8) If any default is made in laying before the company or in
issuing a balance-sheet and profit and loss account or income
and expenditure account as required by section 131 or if any
balance-sheet and profit and loss account or income and
expenditure account is issued, ecirculated or published whieh
does not comply with the requirements laid down by and under
section 131, section 132, section 132A and this section, the
company and every officer of the company who is knowingly and
wilfully a party to the default shall be punishable with fine which
may extend to five hundred rupees ’.’’

This amendment is a simple and formal one in this sense that in tke
Act'we have now provided compulsorily not only for a balance sheet
but also for a profit and loss account and in the case of companies which
do not have a profit and loss account the income &nd expenditure
account and all of these documents have got to be properly signed by
the directors. The first portion of the amendment, namely, sub-clause
(a) is directed to this, namely, not only the balance sheet but the other
documents which have been made compulscry will be signed in thc same
way as a balance sheet. The second one is necessary now that as we
are roping in the managing agents and we have to provide that they do
not escape and the third clause is the provision as to penalty which has
heen consolidated in one place instead of scattering it in.so many differ-
ent places. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

¢ That for clause 69 of the Bill, the following be substituted :

¢ 69 In section. 133 of the said Aet— -

(a) after the word ¢ balance-sheot ' wherever it occurs the words ‘ and
profit and loss account or income and expenditure account ’. shall be

inserted ;
L360LAD @
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(b) after the word ‘ manager ' wherever it occurs the words ‘ or mauag:

ing agent ’ shall be inserted ; and

(c) for sub-section (3) the following sub-section shall be substjtuted,

namely :

*(8) If any default is made in laying before the ecompany or in
issuing a balance-sheet and profit and loss account or income
and expenditure account as required by seetion 131 ¢r if any
balance-sheet and profit and loss account or incom: and
expenditure account is issued, circulated or published which
does not comply with the requirements laid down by and under
section 131, section 132, section 132A and this section, the
company and every officer of the company who is knowiugiy and
wilfully a party to the default shall be punishable with fine which
may extend to five hundred rupees ’.’’

Mr. M. Ananthasayanam Ayyangar : With respect to this clause 69
vou will please remember that the Honourable the Law Member said
that there is ample provision in this clause to deal with cases where a
meeting is not called for the purpose of placing the balance sheet, ete.
My friend, Mr. Bajoria, had given an amendment to clause (d), that
sub-section (4) shall be omitted, that is sub-section (4) of the original
section 131, imposing a penalty in case a meeting was not called. He
was asked to withdraw it and he did withdraw it. I expected and still
cipect that the Honourable the Law Member would move an amend-
ment to this clause 69 to provide for cases where a default is made in
calling a meeting. If he has no objection, I will move an amendment.

Mr. Bugil Chandra 8en : It is not necessary to move any amend-
ment, I believe my friend’s point will be met if I draw his attention to
‘the existing provisions of section 76 in the Act which provides for the
nenalty for not calling an annual general meeting.

Mr. President (The Honourable Sir Abdur Rahim) : The question
i : )
¢ That for clause 69 of the Bill, the following be substituted :

¢ 89. In section 133 of the said Aect—

(a) after the word ‘ balance-sheet ’ wherever it occurs the words ¢ and
profit and loss account or income and expenditure aceount ’ shall be
inserted ;

(b) after the word ‘ manager ' wherever it occurs the words ‘ or manag-

~ ing agent ’ shall be inserted ; and

(¢) for sub-section (3) the following sub-section shall hbe substituted,
namely :

‘(8) If any default iz made in laying before the company or in
issuing a balance-sheet and profit and loss account or income
and expenditure aeceount as required by section 131 or if any
balance-sheet and profit and loss account or imeome and
expenditure account is issued, circulated or published which

i does not comply with the requirements laid down byennd under
section 131, section 132, section 132A and this section, the
company and every officer of the company who is knewingly and
wilfully a party to the default shall be punishable with fiue which
may extend to five hundred rupees ’.’’ o

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim) : The questicn

-

W
*¢ That clause 69, as amended, stand part of the Bill.”’
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The motion was adopted.

- Clause 69, as amended, was added to the Bill.
Clause 70 was added to the Bill.
Mr. M. Ananthasayanam Ayyangar : Sir, I move :

‘* That after clause 70 of the Bill, the following new clause be inserted :

* T0A. In section 135 of the said Act, after the words ¢ the balance sheet ’ the
words ‘ and the profit and loss account or the income and expenditure
‘account ’ shall be added ’.’’

Mr. President (The Honourable Sir Abdur Rahim) : The question

is &
| ** That after clause 70 of the Bill, the following new clause be inserted :

* T0A. In section 135 of the said Aect, after the words ‘ the balance sheet! ' the
words ‘ and the profit and loss account or the income and expenditure
account ’ shall be added ’.”’

The motion was adopted.

New clause T0A was added to the Bill

Clauses 71 to 74 were added to the Bill.
_ Mr. President (The Honourable Sir Abdur Rahim) : The question
18

‘* That clause 75 stand part of the Bill’’

Mr. M. Ananthasayanam Ayyangar : Sir, I move :
¢* That in clause 75 of the Bill, after sub-clause (a) the following be insersed :
* (aa) after clause (f) of sub-section 2A, the following shall be added, namely :

* (g) a local board of accountancy shall be established in each proviaa
consisting of a representative of the chambers of eommerce, onc
representative of the shareholders of companies, one represéntative of
the directors and managing agents, one representative of Chartered
Accountants and the Registrar of joint stock companies o¢f the
province, in such manner as the Governor General in Council may by
rules prescribe ;

(h) in provinees where there are local Accountancy Boards, the power of
suspension or cancellation of certificates granted to auditors or of
taking any other disciplinary action agsainst auditors shall be
exercised by the Local Government on the recommendation of the
local Accountancy Board ;

(¢) an appeal shall lie to the Governor General in Council from an order of
a Lecal Government cancelling a certificate of an auditor’.’’

Sir, for the purpose of anditing the atcounts of companies, and ever
when as a profession a person does not engage himself in the business of
auditing the accounts of a company, all such persons—both those who have
taken to audit as a profession and those who want to have audit certificateg
given to them by the Governor General in Council under rules framed
under sections 144 to 145 can have that done and they are recognized as
certified auditors and their names are entered in the register. Local
Accountancy Boards, which can make recommendations to the Local
Government and to the Governor General in Council in the matter of
cancelling or suspending certificates issued to auditors, can be appoinied
under the same rules. Now, in many cases Liocal Accountancy Boqrds have
not been appointed at all. My desire is that they should be appointed for
each province. I also want that local Accountancy Boards should be
appointed with the particular composition set out in clause (g), that is,
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they should consist of those persons who are interested in companies and in
the proper checking and auditing of the acecounts of companies. Also,
among the five persons, who are to constilute the Liocal Accountaney Board,
some must be accountants, or auditors with expert knowledge. I have only
given the details of the persons who should form themselves into the Local
Accountaney Board or those persons who have formed themselves into such
4’ Board. The general qualifications are already set out in section 144. I
have only tried to make some general recommendations, vide my clause (y),
as regards the class of persons specifically from each interest that is to be
represented on the Board ; and, when such Boards are established in the
several provinces, the work of cancelling or suspending certificates or taking
disciplinary action with respect to auditors, must be done on the recom-
mendations of those Boards. Sir, it is a long way off from Cape Comorin
to Simla ; so that very often, if an auditor misbehaves, the cry is not heard ;
he probably comes and whispers something into the ears of some clerk in
the Secretariat, and very often he might get misled. Ultimately he may
go scot-free. In any case there is not that public opinion that he has to
respect and which, otherwise, would certainly prevail over him jn the
provinee where he misbeliaves. I have, therefore, said that on the advice
of the Liocal Accountancy Boards disciplinary action should be. dlloséd to
be taken by Local Governments instead of by the Government of India as
is done at present, In case the auditer is aggrieved by any particular
order passed by the Local Government, he may appeal, also under -elause
(7), to the Governor General in Council. Sir, this is the object with
which I have framed this amendment. I would now refer the House to
the provisions of seetion 144 as they stand at present. T am trying to
introduce an innevation by this amendment to see that the provisions
already made in the section are compulsorily given effect to. Sir, hitherto
Local Aceountancy Boards have not been established in the various
provinces, though there is that provision. Under section 144 :

(1) = = + * ng person shall be appointed or act as auditor of any company
nther than a private company unless he holds a certificate from the Governor General
m Council entitling him to act as an auditor of companies :

- - L] - - - - -

(2) The Governor General in Council may, by notification in the Gazette of India,
und, after previous publication, make rules providing for the grant, renewal or eanecel-
mtion ef such certificates and preseribing conditions and restrictions for such grant,
renewal or eancellation.

- L) . L] . * . "

(2A) In particular, and without prejudice to the generality of the foregoing
power, sueh rules may— : T

- - L - - - - ]

(¢) provide for the establishment, constitution and procedure of, an Indian
Accountaney Board, consisting of persons representing the interests
principally affected or having special knowlzdge of accountaney in India,
“to advise him on all matters of administration relating to aceountancy,

: and to-assist him in maintaining the standards of qualification and con-
i duct .of persons enrolled on the Register ;

'f) provide for the,establishment, constitution and procedure of local account-
ancy boards at sieh ecentres ag the Governor Gemeral in Council may
select, €6 advise him and the Indian Accountancy Beard on amy matter
that may be referred to them.’’ N |



These rules may be framed to provide for the establishment of local
accountancy boards. As far as my information goes, till now a local
accountancy board bas not been established in Madras, though one such
has been established in Bombay. By this amendment 1 want to make it
obligatory. I have also suggested the class of persons who should be
represented on the Board, etec. Therefore, Sir, by this amendment I seek
to have compulsory these Accountancy Boards being brought into existence
in several provinces ; I have suggested the composition of these boards,
and I have also provided for the Local Government dealing with can-
cellations or suspensions of certificates in emergent cases, for the
Governor General in Council is too far away to deal effectively with such
matters. 1 therefore move this amendment.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :
¢* That in clause 75 of the Bill, after sub-clause (a) the following be inserted :
‘ (aa) after clause (f) of sub-gection 2A, the following shall be added, namely :

*(g) a local board of accountancy shall be established in each provinee
congisting of a representative of the chambers of commerce, one
representative of the shareholders of companies, one representative of
the directors and managing agents, one representative of Chartered
Accountants and the Registrar of joint stock companies of the
provinee, in such manner as the Governor Gemeral in Council may by
rules preseribe ;

(h) in provinces where there are local Accountancy Boards, the power of
suspension or cancellation of certificates granted to auditors or of
taking any other disciplinary action against auditors shall be
exercised by the Local Government on the recommendation of the
local Accountancy Board ;

(i) an appeal shall lie to the Governor General in Council from an order of
a Local Government cancelling a certificate of an auditor’.”’

The Honourable Sir Nripendra Sircar : Sir, I oppose this amend-
ment. Apart from other grounds, Government of India is not prepared
at the present moment to have it made mandatory that a Local Board of
Accountancy shall be established in every provines and further, supposing
that is going to he done, we cannot accept the composition which has been
indicated in clause (g) of the amendment, that is, a representative of the
¢hambers of cominerce, one of the shareholders, one of the directors and
managing agents, and so on. [ object to this amendment.

Mr, M. Ananthagayanam Ayyangar : Have you got an alternative
suggestion with regard to the composition of these accountaney boards !

The Honourable 8ir Nripendra Sircar : One thing at a time. T am
opposing this.
Mr. President (The Honourable Sir Abdur Rahim) : The question
18
.. ¢ That in elause 75 of the Bill, after sub-clause (a) the following be inserted :
‘.(an) after clause (f) of sub-sectior. 2A, the following shall be added, namely :

:*(g) & local board of accountsmey shall be established in each province
consisting of a represemtative of the cha_mbcra of commerce, one
representative of the shareholders of companies, nne representative of
the directors and managing agents, one representative of Chartered
Accountants and the Registrar of joint stock companies of the

RN province, in such mapner as the Governor Qeneral in Council may by

rules prescribe ;
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(h) in provinces where there are local !Lccountancy Boards, the power of
suspension or cancellation of certificates’ granted to auditers or of
‘any other disciplinary action against auditors ‘shall be
exercised by the Local Govermment on the recommendation of the
local Accountancy Board ;

(i) an appeal shall lie to the Governor Gen;aral in Council from an order of
a Local Government cancelling a certificate of an auditor’.”’

The motion was negatived.

Mr. 8usil Chandra Sen : Sir, I move :

¢¢ That sub-clause (b) of clause 75 of the Bill be omitted, and the snbnqm:t
sub-clause (¢) be re-lettered as sub-clause (b).’’

Before going further, I will draw the attention of the House to the
proviso which I want to be deleted. In clause 75, you will find that
clause (b) of the Bill purports to amend section 144 by adding to sub-
section (2B) the following words, namely :

‘¢ and when so acting to append to his signature the style  Chartered Accountant
(india) %"’

Sir, with your leave I propose to go into some details in order to
show exactly the matter which T want to be dealt with by my amendment.
As most of the Honourable Members are aware, in India we have a class
of accountants who call themselves ‘‘ Chartered Accountants ’’. They are
entitled to call themselves ‘‘ Chartered Accountants '’ by reason of the
fact that they are mewmhers of one or other of five societies of accountants
in the United Kingdom, namely, the Society of Accountants, Edinburgh ;
the Institute of Accountants, Glasgow ; the Soeiety of Accountants,
Aberdeen ; the Institute of Chartered Accountants in England
and Wales ; and the Institute of Chartered Accountants in Ireland.
All  these bodies have got royal charters which entitled the
dssociates or fellows of these bodies to call themselves ¢ Chart-
ered Accountants’’. They are admittedly regarded as belonging
to a higher category of accountants. Now, at the present times
in India we have 274 such accountants who are entitled by reason of
their association with one or the other of these bodies to eall themselves
chartered accountants and a very considerable number of Indians amongst
them. What is now intended to be done by this Bill is to allow accountants
in India who are not members of these bodies and who are not entitled
to call themselves Chartered Accountants to arrogate to themselves the
desngnatlon of Chartered Accountants (India). Sir, it may be naturally
asked why is there this fancy for the particular words ¢ Chartered Account-
ants ’ * Sir, this demand is made by a certain class of accountants who
have become entitled to audit the aceounts of companies in this ceuntry
by obtaining a certificate from the Governor General in Council. They
call themsclves at present as ‘‘ Registered Aceountants ’’. They ue—
that if they can be designated as Registered Accountants then, why shounld
they not call themselves ¢‘ Chartered Accountants '’ ? But that is no
answer to the question. First of all, in the Aet you will find, Sir, that
there is no provision for ealling them by any name. They are only given
a eertificate and their names are enrolled in a Register. They dub them-
selves as ‘‘ Registered Accountants ’> and that is the genesis of these
‘‘ Registered Accountants '’. This systemrhas been found to be satisfactory
for the last 23 years. But apparently it is riow considered to be satis-
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factory. They now want to usurp, (if I may be pardoned for using that
word), the designation of ‘‘ Chartered Accountants’’ which, by right,
belongs to the mewmbers associated with the five bodies I have named. Sir,
the reason is obvious. They want to abolish the distinction between them
anu those persons who are rightly entitled to the designation. It has
been said that they want to differentinte themselves by saying that they are
to be called Chartered Accountants (India). But then again there js no
answer to the question as to why they have chosen the word ‘¢ Chartered
Accountant '’ as part of their designation. Let us now see if under
section 144, therc is scope for giving themn any designation at all. What
does section 144 lay down ? Section 141 only says that the Governor
General in Council, by Notification in the Gazette of India, may make rules
for the purpose of granting, rcnewing or cancelling certificates which will
enable any accountant, whether he is a member of these bodies,
whether he is a member of any other public body or whether
he is an ordinary clerk to audit the accounts of a company in
India. If he can pass the examination, he is given the certificate which
entitles him to audit the accounts of companies. Under the section itself
be is not given any designation, but as there ix a register, those who become
so eligible allocate to themselves the designation of ‘‘ Registered Account-
ants ’’. Therefore, Sir, in my submission there is no right to demand that
any specific designation and much less the designation of ‘‘ Chartered
Accountants '’, should be given to them. Then, Sir, from the objections
received what has been rightly pointed out by the members of these bodies
is that it really means that these accountants who are not Associates or
Fellows of the bodies I have mentioned want to pass off themselves as such.
They want it to be believed really that they have something to do with these
hodies. Sir, there is absolutely no justification for allowing them to do
so. This provision was not in the original Bill as drafted.

Mr. Mohan Lal S8aksena (Lucknow Division : Non-Muhammadan
Rural) : What about those recommendations which you yourself
made 1

Mr. Susil Chandra Sen : I made no recommendations for such a
jugglery. In the Select Committee stage this was put in, but I submit,
that it is an unwarrantable provision attempted to be introduced in the
Act. It really is a surreptitious attempt to trench upon the position of
those persons who, by reason of their association with certain authorised
institutions, are entitled to call themselves ‘‘ Chartercd Accountants
Tt has been said that there are accountants with designations ‘‘ Chartered
Accountants ’’ in South Africa, Quebec and Canada. I have no doubts
there are, but T say, Sir, with confidencc that neither by the Canadian
Companies Act nor hy the South African Companies Act were they given
the designation of ¢ Chartered Accountants’’. They got it either by a
charter, as in Australia or they have had special enactments passed.
These enactments provide for .an autenomous inst;@ution which ﬁ;es _tha
rules and regulations which have got to be complied, the examinations
which have to be passed, before they can be entitled to the use of the
words ‘* Chartered Accountants ’’. Here we have no all India body and
wot even a unjted demand. Sir, I submit that there is neither any logig
mor any justification for bestowing a designation which is caleulated to
deceive people—and no case has been made for having any such change
bronght about through the medium of this Act whieh has nothing to de
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with the designation of accountants. Sir, I move that this clause should
be deleted. '

_ Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

¢ That sub-clause (b) of clause 75 of the Bill be omitted, and the subsequent
sub-clause (¢) be re-lettered as sub-clause (b).’’

Pandit, Sri Krishna Dutta Paliwal : Sir, I rise to oppose the amend-
ment moved by my Honourable friend, Mr. Susil Chandra Sen, and my
reasons are these. He has taken his stand on two grounds. In the first
place, he has said that the words ‘‘ Chartered Accountants ’’ are used
exclusively by certain accountants in the United Kingdom who belong
to certain societies. Secondly, he has said that this designation is used
in other countries hy means of a specinl enactment. I say that both
these statements are self-contradictory. 1n the first place, the -Indian
Society of Accountants and Auditors say that the belief that the designa-
tion of ‘‘ Chartered Accountants’ is the exclusive and monopolised
privilege of the chartered accountants who are qualified only in England
is erroneous. In fact, such is not the case. Almost all the Dominions in
the British Empire (except India) have themselves provided, independently
of the English qualification, for the awarding to their nationals the designa-
tion of ‘‘ Chartered Accountant ’’ by legislative enactments. Sir, it is
written here in the emorandum sent by the Indian Society of Accountants
and Auditors that the designation ‘‘ Chartered Aceountants ’’ is allowed
in the following countries :

Canada, Alberta, British Columbia, Manitoba, New Brunswick, Nova
Scotia, Ontario, Prince Edward Island, Quebee, Sakatchewan,
South Africa, Transvaal, Natal, Cape of Good Hope, Orange
Free State, South Rhodesia. :

So the suggestion of my Honourable friend that this designation is
confined only to these five or six societies in U. K, is wrong. I submit
this is done in all other parts of the British Empire also. Now, Sir,
I admit, that this is done not by the Compauy’s law but by special laws
enacted for the purpose. But then in India there is no special law for
the purpose. The only law which deals with the Accountants in India
is the Companies Law and the Companies (Amendment) Act was passed
in 1930 for the special purpose of enabling the Government to regulate
the Accountants and Auditors and section 144 (2A4) clause (e) of that
Act prescribes definitely that the Governor General in Council shall be
advised from time to time by the Indian Accountancy Board ‘ on all
matters of administration relating to accountancy’. Under the said
Amending Act, 1930, voluminous rules Liave been framed by Government
for covering the entire field of activities in the Indian Accounfgncy pro-
fession. This was the case in 1930. According to this section, it was
officially announced by the Government of India that the object of the
said Amendment Act was to concentrate powers in the hands of the
Governor General in Council for the purposes of regulating the Indian
Accountancy profession and not. for merely issning auditor’s certificates
with the help and advice of the Indian Accountancy Board and Local
Accountancy Boards. The functions of these Boards which were outlined
by the Government of India in their Notifications No. 131-T.-(2), dated the
16th November, 1925, and No. 131-T.-(2), dated the 20th August, 1928,
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show that these Boards were designed to tackle all matters relating to the
profession of accountants and auditors in India. These functions are :

... ‘' (1) subject to the approval of the Government of India to frame and issue
riles preseribing the qualifications and the grant of diplomas in accountancy. h
- L - L - - L -

(6) to grant an all-India diploma in accountaney which would connote high profes-
dional attainments and would entitle the holders thereof to practise their profession any-
where in British India.

* - L L] * - - L]

(8) to recommend to the @overnment of India the cancellation of the all-India
diploma where the holder has been found guilty of professional misconduet.

“ - - - L] - - "

(IV)-(3). The functions of a Loeal Board should be to advise the Indian
Accountancy Board or the Governor General in Council on any matters relating to the
profession of Accountants within its area.

- The functions of the aforesaid statutory Boards of control clearly point out that
section 144 of the Act under which they are constituted in enacted for the broad
purpose of regulating the profession of accountants and auditors in Indis.”’

Sir, the argument that in other countries they do have got special
enactments for the purpose does not hold water because there is no such
law in India. The Government here do not even contemplate the bringing
forward of any such law. Supposing the Government take the stand that
they will hereafter come forward with a specific legislation, then in that
ease this amendment of the Companies Law can be repealed by the
repealing section of that Bill as is generally the ecase in such enact-
ments. So, Sir, there is no difficulty whatsoever in allowing the Indian
Accountants the right to use the designation, Chartered Accountants. It
may be said or il may be hinted that the professional qualifications of the
Indian Accountants are not so good as those of the Chartered Accountants
of other couutries—I say that it is not so. The Indian Society of
Accountants and Auditors says : ‘‘ Regarding the tests in general educa-
tion, and practical training and the range of knowledge in professional sub-
jects required by Government before granting the auditor’s diploma of
¢ Registered Accountant ’, they are undoubtedly rigorous and connote a
high standard and a wide range of professional atiainments as admitted
by the Government themselves and they compare qu_ite favourably with
those required in England and in other British Dominions. Even if the
Government think that these qualifications are not sufficient, it is in their
power to make them more rigorous, they can enhance the qualifications
neeessary and make the examination more stiff and then grant this des.flg—
nation . So, Sir, T do not think the Government should have any objne-
tion in granting that designation to Indian Accountants. I do not under-
stand why Indian Aeccountants should be put to any disadvantage for the
benefit of the British or England-returned Accountants. To me it appears
that the whole thing is a question of vested interests. Nothing more. :[‘he
question is if the Indian Accountants do not possess the qualifications
which ¢he other Accountants possess, you may say that they have not
got the qualifications. But in point of fact it is not so. Therefore,
you have no valid reason to prevent them from using the designation
“ (‘hartered Accountant ’’. Take an instance, you have the B. A. degreein
the Allahabad University, in Caleutta University and in all the Indian

Tniversities as well as in the British Universities and on this score, you
cannot say that those who pass ous in India should not designate them-
Jves The test is preseribed, an examination is preseribed,

T . A.'. ’
selves as B s =

L360LAD
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where then is the harm in allowing the designation of | Chartered
Accountant to Indian Accountants. Why should they be prevented from
designating themselves as Chartered Accountants simply for the
advantage of those who have wasted the hard earned money of India
in other countries:? FHow is it jusiifiable that for that ‘very reason:
and no other these England-returned Accountants should ~demand;
speciai privileges for themselves ¢ T have seen the syllabuses”which arc
preveribed for the Accountancy Examinavions in different parts of the
British Empire, and T am satisfied that the Indian examination is as
stiff, I may even sqy, it is superior. in certain respects to the examination
which the Accountants in- other couniries, especially these . so-called
Chartered Accountants have to undergo. That being so, if the Chartered
Avcountants of the United Kingdom or of the other parts of the Domi-
nions want to dlstmgulsh ‘themselves from the Indian" Chartered
Accountant, the wording in the Bill does not prevent them from doing
0, becanse the ‘designation 'for Indian Accountants is ‘‘ Chartered
Accountants. (India) ’’. " So the Indian Chartered Accountants are dis-
tingunishable from the Chartered Accountants of other countries and there
s n1o" fear of-any' confusion or any mistake on that-score. Su- thare
was a- $alk of some fraud .in; this connection.

 Now, Sir, *“ fraud ’ is a very dangerous reptile. I searched for it
very carefﬂlly and on examination T found that it was on the other side.
Why should’ certain Accountants who pass their examination in- England
or in other countries outside India demand special pnvﬂeges for no
other reason, but this that they have passed their examination in countries
putmde India t Sir, in India, the result of the present ‘designation which
tlie Indian Aecountanta have got is very injurious to them. The result
ig that in the Imternational Congress of Accountants, the demgnntlon of
R('glstered Accbuntants #iveh to the Indian Accounta.nt.s is practically
iooked down upon and they are considered inferior for no fault of their
own as compared with the auditors of the rest of the British Empire who are
desmnated as Chartéred Accountants. BExchange banks and other banks
dmng business in Indla frequentlv insist before making advances to busi:
ness house to have the latter’s accounts audited by auditors having the
demgnatmn of *“ Chartered Accountants >’ even though such accounts have
already been audited by reputable firms of registered accountants in India,
and so there is the consequent humiliation of Indian aunditors and also loss
of their reputation and practice. Besides this, another inconvenience whieh
the Tndian accountants have to suffer on account of this invidious distine-
tion is that investors and the general public wrongly believe that if an
auditor does not hold the designation of ‘‘ Chartered Aecountant *’, he
i« no good and he is looked upon as an inferior class of auditor. FEven
Courts of law in India while passing orders in matters concerning acc0u11ta
and audit at times inadvertently make similar mistakes. -

In foreign eountries, accounts of business houses in India audited by
auditors bearing the demgnatnon of ‘“ Registered Accountants ’’ are not as
teadily accepted as.those bearing the umversally recognised dasig'natmn
of ““ Chartered Accountants’’. .

8ir, for these reasons, I think the amendment before the Honse should
be thrown out and another amendment which we are going to move should
be ageepted.



. The Honourable 8ir Nripendra Sircar : Sir, before I come’ to. the
meriis of the question I propose to say that this amendment, if it is lost,
will be against the interests of those,—and I include myself among those,—
who ave desirous of having a body of accountants here in India who will
have the same or almost equal status as the Chartered Accouniants. A
question in-connection with Government attitude to accountants was put
to me at or about the time when the Select Committee was being held. I
couid not then answer the question because I had no instructions then:
I'am now autherised to say that Government propose in the very near
future ‘to cénsider the whole question, ¢he whole matter of the status of
dccountants and to comsider the question of what can be done to raise the
gtitus of ‘Indian accountants, whetheér by legislation or by other means.
Sir, the grievances of  the ITndian accoiintants are that they who pass their
examinations in India cannot acquire the status of Chartered Accountants;
and, as I shall proceed to show, by pinching their name they will never
acquire such status, and any efforts on the part of the Government of
Tndia totake up this matter,—which, as I have said, I am authorised to
say, will be taken up in the very near future,—will be a cause of retarda-
tion and not progress, so far as the Indian Accountants are concerned.
Sir, T shall come back to it later, but I propose to say what is behind this,
Why do they want this name Chartered Accountants, and ‘‘ India *’ within
brackets of course, and not any other name 1 Sir, I am sure if you give
ihem any other name, even higher names and better names, they will not
accept it. Would they like to be called ¢ Expert Accountants’, ¢ Profi-
cient Accountants’, ‘ Superb Accountants’, ‘ Super Accountants ’ or thé
‘. Most Exalted Order of Accountants’ ? (Laughter.) No, Sir, they
witl not accept anything; they must have ‘ Chartered Accountants ',
Why ? Because that will enable them to pass off, t0 commit a fraud, on
at least a part of the public by posing as Chartered Accountants.
~~ Mr. N. M. Joshi (Nominated Non-Official) : Why not let all be
called by the same name ? _ ' '

The Honourable 8ir Nripendra 8ircar : As this is not a labour ques;
tion 1 do mot congider Mr, Joshi to be an expert. (Laughter.) Sir, of
theve gentlemen who were canvassing and still going from door to door,—
(und I say they were quite right ; why should not they canvass their own
cause ?),—one of them came to see me, and they saw me more than once,
1 asked, ‘‘ Why do you want the name ‘ Chartered Accountant’ '’ COne
of them said,—I hope he is here somewhere,—that it was because people
come and inquire, ‘‘ Are you Chartered Accountants ?’’ That is
letting the cat out of the bag ; that ig to say, they ean carry the provision,
made in the Select Committee, allowing thesa accountants to call themselves
Chartered Accountants, the next time he is asked ‘‘ Are you Charlered
Accountant, the answer will be, “ Yes, (Ind) . That ‘‘ Ind *’ will be
uttered very slowly, I believe. Those who are very conscientious will
utter the word ‘“ Ind ”’ in a very soft voice. (Laughter.) That is the
whole' object. I think every one in this House is familiar with ‘ passing-
off ’ actions in the case of goods. For instance, we had a case in Ca]cutja
where ‘“ Pear’s Soap '’ was imitated. It was called ‘‘ Peary’s Soap .
Only an ““ Y ’’ was put in, and in one corner in small letters was the word
‘‘ Ballygunge ’’. -The Court held that never mind that word ‘‘ Ballyguuge '’

just as. ‘“ Ind ’’ here within brackets), the object was to pass off as
“CPgar’s Soap ’, which it was not. That is the sort of object, and just
realise what is happening. My friend talked of Manitoba, Tasmania,
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Timbuctoo, Honolulu, New Zealand, and so on. (Laughter.) But, Sir,
in all these widely separated geographical regions, what has happened
this. The particular Government has brought a statute for consti-
tuting autonomous authority for accountants.

Pandit Sri Krishna Dutta Paliwal : Why does not your Government
do it in India ¢

The Honourable 8ir Nripemdra 8ircar: Wait, Sir. They have
their statutes, they create an autonomous body, which examines them.
Government has no control either over the examination or over the
giving of degrees or diplomas or anything of the kind. But here what
18 happening is, and under company law...........

Pandit Govind Ballabh Pant: Are they called Chartered Accouniants
or not in those countries ?

The Honourable 8ir Nripendra 8ircar : Yes, charter may be & royal
charter or a charter under statute.

Pandit Govind Ballabh Pant : But in any case it is not a fraud thgi-e
to call themselves Chartered Accountants. '

The Honourable 8ir Nripendra 8ircar : No, for this reason, that in
this eountry when a man says that he is a Chartered Aeccountant it
carvies some significance. People understand what he is. It may be that
in South Africa there may have been Chartered Accountants, ‘‘ S.A."’
within brackets, for 20 or 30 years. The significance here may or may not
exist there. But, as my Honourable friends know, this passing off or this
fraud depends on how the designation is taken, whether in the case of goods
in the market, or in the case of professions, by the people and clients. 1F
Isay T am a Chartered Accountant, what will it convey ¥ Will it not convey
to the man who is coming for my assistance that I belong to a certain
society of accountants or have passed certain examinations ¥ Then my
Honourable friend said, ‘‘ Oh, the accountants here,—their examination
is in no way inferior to that of the Chartered Accountants |’ I4t must be
80, because my Honourable friend was reading from what I believe has
becn handed over to him by the Registered and aspiring Chartered
Accountants themselves. But there cannot be the slightest doubt, anybody
who has inquired into the ma#ter will know, that there cannot be any com-
parison between these two examinations. And they talk of traditions !
People who have come into existence only for 10 or 12 years talk of tradi-
tions ! That is the high-sounding talk in which these Registered
Accountants indulge.

Now, BSir, even in England there is, first of all, the Chartered
Accountants. Then we have got those who belong to the Incorporated
Society of Accountants. The two are not the same. One means a five
vears’ course and the other is probably three years course. If this law is
passed, of course the Incorporated Accountant here who has got a certi-
fieate will pass himself off as @ Chartered Accountant. He will get a lift
without having passed the higher examination.

Bir, as it is now 6 o’clock, I may be allowed to continue tomorrow.

- The Assembly then adjourned till Eleven of the Clock on Tuesday,
the 6th October, 1936. '
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