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~ ASfiEMBLY. 

Ji9flllo.y, 5th Ootober, 1936. 

CORRIGENDA.. 

In the Legislative .Assembly Debates. Simla 
Session, 1936, Vol. VII, No.5, dated the 21st 
September, 1936,-

(1) page 1557, line 8 from the bottom, 
for " decsion" read " decision"., 

(2) page 1575, for line 6, ~ttt t  the 
following line : 
"and they will have to bear that 

principle also in mind. ". 

(; 

II.L.A. (Bengal: 

~  

~h  01 Mr. S-
fU 

~  ffieit"At!r!ftt16h biN bEl@n &iRa,A., the leading article 
~  entitled " lndians' hard lot m Ceylon" in the Amnia Bate, 

Patnlra of the 31st July,; 

(b) whether they have enqUired or propose to enquire into the latest 
position in regard to Indians in Ceylon ; and . 

(c) whether they are prepared to take adequate steps to ~ 

their ~ t t  rights f 

Sir Girja Shank.ar Ba.jpai: (tJ.) Yes. 
(b) and (0). The position of IndisllS in Ceylon is constantly ~ 

t;tJ.e obfiervation .of the Agent of the Government of India wlto may be -relied 
l1pon to do wb,atever th.ey can to protect their legitimate t ~t  . 

Mr. M. Ananthasayanam Ayyangar: Have .any of the servants 
employed by the Local Boards been tnmed ont df office f 

, .• Girja .8b&Dkar :a...;pai : No, Bir, lhava no int()rmatioii. abont. 
anybody employed by Local Boards ·haviDgbeen turned out. 

'" .. PaJldit Law.mi: ~ .... Un: Is it Dot a fact; Sir, that. great. 
k.oD, is ~ l1A, against the turJling wt of 80 m!lony Indian 
~ t  1 •  _ 

,. .Jir O&ja ~  kjPai : No, Sir. there is agenei'ai altitatioll 
~~ ~~  Jhe, , ~ .. : igration. fro¥1 India into ~  ~  a ~  has 
t ~ ~  the (}eylon Goyemment to go lDtb the queat:on. 

Dr;· ZiauddiD Ahmad ~ Will the· Government publish any eom-
!$1lniqne OB this qnestionafter the inquiry has been completed , 

( 2301 , 
L360LAD 



LEGISLATm .ASSEMBLY. 

M()'Ilday, 5th October, 1936. 

The .Assembly met in the .Assembly Chamber at Eleven of the Clock, 
Ifr. President (The lIo1tourableSii-Abdur R4b:iiD:) in the Chair. 

MEMBER SWORN. 

Mr. Srhnanta KUJllaio Das-Gnpta; M.B.E., M.L.A. (Bengal: 
Nominated Official). 

QUESTIONS }.ND ANSWERS. , 

PROTECTION OF mli: RIGHTS OF INDIANS IN CEYLON. 

776. *Mr. :M. Anantbasayanam Ayyangar (on behalf of Mr. S. 
Satyamurti) : Will Gonrmnent be' pleased to state: 

(a) whether their attention has been drawn, to the leading article 
entitled" lndians' hard lot in Ceylon " in the Amrita Bazar 
PatriTr.a of the 31st July.; . 

(b) whether they have enquired or propose to enquire into the latest 
position in regard to Indians in Ceylon ; and 

(e) whether ~  are prepared to take adequate step!! to prOlee* 
their lellitimate rights f 

Sir Girja Sha.nbr Ba.jpai: (CI-)Yes. 

(b) and (c). The position of Indians in Ceylon is constantly ~  

the observation ~  the Agent of the Government of India wlto may ~ yeIied 
Ilpon to do wh,atever they can to protect their legitimate interests. 

Mr. II. Ananthasayanam Ayyangar: Have any of the servants 
employed by the Local Boards been turned out of office , 

. air Girja 8b&Dkar Jla.jpai: No, Bh', I have no information about. 
anybody employed by Local Boards' haviagbeen turned out. 

0, .' Pal14it I.aJr»mi. KailV&, Jla.itlra: Is it not a faot, Sir, that a great. 
~  is h ~ tIfJ.. 'agaillSt the twning ottt of 110 Dlany Indian 

~ t  1 •  . . . 

,,' ~ GI-ja iha.DJdai: &jpai: No, Sir. there is a general all'itation 
.1I0nt. the. ~ t  ~ India into Ceylon, and a Commission has 
been".IljPo!i'tedby the Cf'eylon Govel1lment to go into thequest:on. 
Dr:. Sia1UldiD Ahmad:; Will the' Government publish any eom-

iIDAlnique 08 this question after the inquiry has been completed , 

( 2301 , 
L3eOLAD 



2302 LEGISLATIVE ASSEKBLY. [5TH OcT. 1936. 

Sir Girja Sbew Bajpai: After the Commission has completed 
its inquiry I presume its Report will be published by the Government 
of Ceylon. 
Pandit IUBbmj ;lDmta· Jl&iti-a :' What is the attitude of the Ceylon 

Government at present towards Indians in Ceylon' 

Sir Girja Sbankar Bajp&i:· I don't think' that th ~ is any 
hostility on the part of the Ceylon Government towards Indians in 
Ceylon. 
-: . Dr .. ~  Ahmad: fhe : HonoUraole ~  ~t  said thlAt 
Government is watching the situation carefully and 'the Commission 
will publish its own Report, but will the Government publish its own 
communique as to what they have achieved as regards the position of 
Indians in Ceylon' 

.  r .. Sir Girja Sba.nkar Bajpai: If the Report recommends anything 
adverse to India and the Government of India have to take action in 
order to protect Indian interests, then the result of the action taken 
by them will undoubtedly be communicated to the House and the 
pUblic. . 
Dr. Ziauddin Abmad: Will the Government of India send any 

letter or any representation for the consideration of this Commission 
or depute any officer on behalf of the Government of India to watch 
the interests of Indians , 

Sir Girja Shankar Bajpai: The Indian community in Ceylon is 
fairly numerous and well organized and will put forward it.s own case, 
and the Agent to the Governor General will help it to put forward 
the case, if reguired . 

. Dr. Ziauddin Abmad: Will they also represent the feelings of 
Indians in India , 

Sir Girja Shankar Bajpai: That assumes that the Commission 
are going to adopt an attitude hostile to the Indian community in 
Ceylon. 

Dr. Ziauddin Ahmad : What will the Government of India do to 
protect th~ interests of the Indian community in Ceylon. 

Sir Girja Shankar Bajpai : The  Government of India will protect 
the interests of the Indians in Ceylon when the occasion a.rises. 

GoVERNMENT'S QUlNINE POLICY. 

777. *lItIr. .. Ananthasaya.D&ID Ayyangar (onbehal't of Mr. S. 
Satyamurti) : Will Governmelit be pleased to state: ' 

.  .  t .':..: . : 
(a) whether their attention has been drawn .tp th~ t ~  

entitled' "Government's Quinine Policy'" in th~ . HiM. 
of the 29th July; .  . '.,.. .;.:l. "  ' 

. (11) whether they have examin,ed particmatly the, criticism in the 
t ~ that the Government of Inc;lia's action is t t ~ t t 
to giving a big subSidy to the quinine usersabroo.d at the 
~ ~  of the· Indian tax-payer and 'showing :utter 
, IndIfference to the needs' of the dyillg thousands in ·th. 
country ; 



(c}.:whether, they t ~ ~ ~ t  H1hei£drug 
~ ~  ~ t  w4.Q ~~  til 
. purchase!t; and, . ., ,c :' r _. ~ 

(d)U not, ~h  not Y  " 

IQr Qirja. Slut;l'w Bajpai:. (a-)Yea.' ... ' ," ~  ,. 

(b) The suggestion that the Government of India starteds&tes' of 
.quinineforprofit to the trade after the IlUocation 'ot 45,000: Ills.' to the 
~  last year for lree distribution is entirely· incorrect. The saleS 
.ctq-ainine .outside India mentioned.in the article are the result of nego-
tiutions whic¥ ~ t t  in 1933,.in pursuance of the recommendations 
IJf the Public Accounts Committee and after the effort to persuade the 

~ ~  to .. pw.:$!.se additio.nal q\l8.D.tities at Rs; 12. per .lb. had failed. 
, The priCe at WhICh such sales have been effected 16 well above the figure 
· of' 'Ril. 12 and certainly not' tantaruount to a subsidy to quinine users 
abroad. I would add that as the Government of India's surplus stock is 
DOW practically . down to ,the 1,50,00() ~  which they' have decided to 
keep as a reserve for & national emergency, these sales will soon cease. 

· (c) and. (d). The attention of the Honourable, Member is invited to 
'the relevant portion of my speech in the Legislative Assembly on 18th 
March, 1936, delivered in reply to Dr. Raj an. 

JIr ... Ananthasayanam Ayyangar : May I know, Sir, at what 
prit;e per pound the Government ()f India sold quinine to other 
· C'Ouiltries ,  . 

Sir Girja Shankar Bajpai : We did not sell qumme to any 
country, but as I have already indicated in my reply, we had been in 
negotiation since 1933 with a firm of chemists in England, and we 
,sold it to them at ,about Rs. 15 per pound; 

Pandit Lakshmi Kanta Maitra : May I know if the stock of 
quinine is sufficient to meet the. demands of India 7 

Sir Girja Shankar Ba.jpa.i : We do not keep a supply to meet all 
the demands of ~  Our ~ ~ t  have advised, US.' to keep 
a .stock to meet a ~t  emergency; and that stock is, as I have 
explaIned to the Hous,e, amounts to 150,000 pounds. 

Dr. Ziauddin Ahmad : May I know, Sir, what quantity did the 
Governmel!lt of. India ,distribute amongst the provinces T 

~  . Sir, <.lir:i!l-SbanW .;iJ&jp,I.i :, Thil ~~ t  pi " ~  gave last 
· year 45,000 pounds to' th~ provinces for freecUstribution. ' •. 

Dr. Ziauddin Ahmad : Can the Honourable. Member ~  on the 
table...,a statement showing how much ~  was distributed to each 
tJroviIice f .' 
Sir GirjDj Shankar Bajpai: Oh, yes, certainly I can. ulldertake to 

~  that information to the House. 
, . . 'Jrr.-M! ~  A:yyanga.l." : May I know when the sales 
abroad> win cease. The Honourable Member said that the sales to 
foreign' countries would cease soon T 

Sir Girja Shankar Bajpai : If they have not already ceased they 
, will eease in the course of th-e next month or two, 'beeause our surplus 
, has·. disappeared ; there is nOlie left. . 

I.:iIlOLAD AS 



[5TH OCT. 1936-

; ~ ~~  lI. A!at.ntlui.saya1l&1ll A.yy&Dgal": Is there any ptagraJllme of 
~ t  f1Uinine free to thepro'ri:nces for some years more , 

Sir Girja Shankar Bajp&i : No, Sir, because our, stock now is 
150,000 pounds which we wish to reserve for a national e!Dergency. 

Mr ... A.:iumthasayanam AyyaDgar, ~ For nOl'm8lae what are the 
provin'l,es to do ? 

Sir Girja ShIlrDkal' Bajpai : For normal use they will get What 
~  want 011 pay.eBt fNimth&',GoverD:ment of' huna's annual output 
of quinine, as also bom the annnaloutp1!'t of quiniire' from the ~  
el'Dlllents of Madras and Bengal who are producers of qttinine. 

, , , 

AlrrICLB ENTITLED " INDIAN INTEUS'I'S FIRST," PUBLISHED IN THE BCim'.HJf 
Sentinel REGARDING NEGOTIATIONS TO REPLACE THE OTTAWA T.iu.DJt 
AGBEEMENT. " , , 

, 'i78. *Mr. M. Alumthsaya.nam Ayya.ngar (on behalf of Mr. 8. 
Satyamurti) : Will Government be 'pleased to state : 

(a) whether' their attention has been drawn to the leading, article 
entitled 'Indian Interests First' in. the Bomba" Sentiail 
of the 250th July ; 

(b) whether they will keep in view all the considerations ~  
tioned in the article, in conducting their negotiatioBS ~ 

replacing the' Ottawa Pact' ; and 

(c) whether the Honourable the Commerce Member himself prG-
,poses to take any part in these negotiations ! 

The Honourable Sir Mnhammad Zafrullah Khan: (a), (b) and 
(c). Yes, Sir. 

1rIr. M. Ana.nthasayanam Ayyangar: Is there any chance of this 
non-official Advisory Council going t(1 England' _' , 

The Honourable Sir Muhammad Zafrull&h Khan : Ii is not' a non 
official Advisory Council as I have explained. I have also already 
answered questions with regard to their going to England. ' 

STATEM1!lNT ON INDIAN INTERESTS IN TANGANYIKA BY' MR. H. VELLANI. 

779. *M'r. II. ADantllalayanam Ayya.npr (on behalf of Mr. S. 
Satymnurti) : Will Government be plcased to state: 

(a) 

(b) 

whether their attention, has been dT8wn to 2t "ecent statememt 
on 'Indian Interests in Tanganyika" by Mr. H. 'V,eJlaA.i, 
a Barrister from Tanganyika, published in the. news-
papers; and ,. 'f( r.' , 

whether they have ~ ~  his ~~ t ~t  witp ~~  to 
the fttttlre of the terntoryll.nd what aebon they propose to 
take thereon' .  . 

8ir Girja Shankar Bajp&i: (a) Yes. 

(b) The att,tDtioR of the" ~ MemBer ,-il imited to tire 
Itatement on the subject of transfer of 'JDaBdated territ6riee ,made :in, the 

, 



JIouse of Commons ~  Secretar,r of f;ltate. for Foreign Hairs on the 
27th July la.st, cop:es of which are available in the Library of the House. 
~  do not consider that an.y actiOll on their part is ~ at this 
~  ' 

8TATli:lIENT ON THE RENEWAL OF THE ~  AGREEMENT 

BY MR. M. P. GANDHI. 

71:iO. *lWr. :M. A:nanthasaya.nam. ~ (OD behalf of Mr. S. 
Satyamurti) ~ Will Government be pleased to state : 

(a) whether their attention has been drawn to the statement from 
Mr. M. P. Gandhi on the terms and renewal Qf the " Indo-
Japanese Trade Agreement" published in the Hindu of 
the 23rd July ; and .' 

(b) whether they will bear all these considerations in mind in 
negotiating a fresh ~ t  and if not, why not t 

The Honourable Sir Muhammad Zafrullah KhaD: (a) Uld (b). Yes, 
Sir. 

Dr. ZiauddiD Ahmad: Will Government consider t.b.e fact that in 
view of the quota system, it is not necessary to put a very heavy 
import duty as well' ,', 

The Hcmourable Sir Muhammad Zafrtl14h Khan: That is a sug-
gestion ; it is not asking for information . 

. , Mr ... AD&DthasayanamAyyanga.r : May! know if the question 
of restricting the import of t ~  silk is also being considered , 

The BODb1I1'&ble Sir Muhammad· Za.frall8.h . Khan ~ ~ th  is 
being considered. 

Mr. Itt. Auanthasaya.nm Ayyangar: Is it only confined to cotton 
textiles or is it also extended to· artificial silks T What are the other 
items of imports to which this· inquiry is now extended Y -

The Benourable Sir Mubammad ZafrullahKhaD: I don't think 
it would be desirable to lay down a list of the comruodities which are 
under consideration. 

Dr. Ziaulldin Ahmait: Are the (k,vernment ~  other 
eOQiriiodities besides t-extiles Y 

..J 

, The Bonourable Sir Muhammad Zafrullah Khan: I h~  already 
laid that ISJovernme;.nt are oonsideri.ng thc general question of a trade 

~ t  Japan and IndIa. . 

Mr. lII. ADanthaaayanam Ayyangar : hi· the ~t cODsider-
iQg the total.quailtity of imports' f . 

, h ~  ~ ~h t ~~ ~  ~ ~ ~  that 
IBm· ccD'le lltlder eomnaeration. ,.,.",",', It;:" ~  ,.:.<:': 
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e ... GRiEVANCES OF hmIANsIl!t MAL.&.YA. 

(: ': 781. lIIlWr." Ailanthasay&Dam Ayyangar <on 'behalf of Mr.S; 
Satyamurti) : Will Government be phased to state: 

(a) whether their attention has been drawn to the speech of the, 
" President of the Indian Association;' Penang, on the 

grievances of Indians in Malaya, reproduced in the Hind" 
of the 25th July ; 

(b) whether they have examined all th~  gtievances-; and, 

(c) what action they have taken, and with what result' 

Sir Girja'Shankar Bajpai: Sir, with your permissiop I shall 
ieply to, ql1:estions No. 781 and No. 785 together. 

Government have seen the articles in question. Attention of the 
Honourable Member is invited to the statement laid on the table of 
the :House in reply to Mr. Ram' Narayan Singh's starred, question 
No. 104 on the 3rd September, 1936. ,I may add that the question of 
representation of Indians in services is already receiving attep.tion. 

,,' :Mr. Moban 'La.Is&kseniL : May 1 ~  h~th  'GoverJ;lment pro-
pose to send a deputation to Malaya' 

Sir Girja Shankar Bajpai: I have answel"ed, a questi_on on' that 
subject, yes. 

Dr. Ziauddin Ahmad : When will the deputation be sent' 

Sir Girja Sha!lkar Bajpai : We haveno.t settled' the.d&te, nOr the 
personnel. 

Mr. Mohan Lal Saksena. : Is it not a fact that the nUlQ.ber of 
labourers has fallen down considerably" from January to July;' i936, 
as compared with the corresponding period in 1935 , 

Sir Girja ~ ,Ba.jpai : That'is 80; I' believe. The fact has 
been brought out in the Agent's six monthly report. 

CoNSTRUCTION OF A RAILWAY LlNE FROlI TANJORE TO PA'rl'UKOTTAI. 

782. *Mr. M. Ananthasayan&Dl Ayyangar (on behalf of llr. S. 
flatyaruurti) : Will Government be 'Pleased to state : 

(0) whether there is any proposal to construet a railway line 
from Tanjore to Pattukottai ; 

(b) at what t ~  the proposal standR : and 

(c) when the line will be st.arted and completed' , 
. !'Ii, ' 1  I 

The Honourable. Sir Muhammad Zafrullah lDW1: (a) to (e). The 
project has been examined" but the estimate shows that it ~  not 
be remunerative. It is not proposed to take any f-qrth'er steps unless 
the 'Madras Government express a desire that the Iilie should be buil\ 
under a /?uarantee. H 

~ :Mr. M. ~th  AJl'I.DPI': Are there any' negotiations 
In prol!Tess between the Government" of Madr8.R and ,the GovernmMrt 
of India as to whether they are prepared to give a guarantee' 

" h ~~  ~ ~~ ~~ ~~ ~h~~~ 
tiations are in pro,:n-eI'lR. ','.. . ,., -... '.' ,  "  .  . .' '  , 



r. f 

QUEStiONS AND ANSwERS. 

'Dr. Ziauddin Ahmad: In viewof'th{flict that "a StatU tori 'Rail-
way Board is to be set up, how· far is it desirable to involve the Local 
Government in this costly projeet ~ h ~ should also consider the 
convenience of the people ~ 

The Honourable Sir Muhammad Zafrullah 'lthan:.AJ? I have 
explained, on the data available, the line· is ~ nOt to be a 
remunerative project. If in any such ease, a Local ~ t thinks 
that ~ projec.t, i$. remunerative and that the Railway. ~  aire not 
t ~  a correct view of the matter, it is opeD.· to such Local ·Govern-
ment to make a request that the construction of the line should be 
undertaken and that the Local Government would guarantee a 
minimum return on the outlay. : 

Dr. ZiauddiD Ahmad: Will the Government also coDsider the 
convenience of the people . and the convenience of transport of agri-
cultural products ?' . . .. 

The Honourable Sir Muhammad. Zafrullah Xhan: Those are 
always· considered. 

HEALTH OF MR. SUBHASH CHANDRA BoSE. 

783. *Mr. M. Ananthasayanam ~ (onbehlilf of· Mr. S. 
Satyamurti) : Will Government be pleased. to state: 

(a) what the latest report they have received about the health 
of Babu Subhash Chandra BOle is ; 

(b) whether his health is normal; a.n.d 

(c) whether all steps are being taken to give him adequate and 
necessary medical relief ,. . 

The Honoumb1e Sir Henry Ora.ik: (a) The report is inconclusive 
and the doctors who examined Mr. Bose have ~  further 
examination, and meanwhile the continuance of the present treat-
ment. 

(b) While it cannot be said that Mr. Bose's health is at this moment 
quite normal, the report, which as I have said is inconclusive, does not 
make out that any serious complaint has been discovered. 

(c) Yes. 

1Ir. V.  V. Girl : Is it not a fact that Mr. Bose has been reduced" 
in weight' " 
The Honourable Sir Henry Oraik : Yes, there has been SOme 

·Teduction. 
r. ;.l 

Mr. V. V. Girl 1 Is it not also a fact that there has been some rise 
in temperature in·, the afternoQns'···· -;c <!.. H ,,' 1,' 

The  Honourable Sir Henry Craik: A slight rise,' yes: ', ... ,.:: ~~ 

~~  ~ .• t ~~ ~~~ ~ t~~ ~ ~ ~ ~~~~~
tlObS '(I'f tne"·dUetors;' ,\. DO, 'theY'· 'wilrft, ''furtm>l".' exallima'tion· ~  otlier 
doctors or by themselves at a later stage', : .. ", '.':' /,l'. ,; ., ·IJ ,':,l,J 

~ ~ t h ~ t  ~  ~  ~ t ~t~ t  .:-.4 
~ ~t  ~ ~  ~  ~  
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1Ir. .. ~t  A.J1&DIIZ : Do the,. waat ~ th  
,x-"mmation in the same place or elsewhere l 

'!'he Honourable Sir Bem7 Oraik : At DarjeeliJlg for ~ i)f _ 
examination and possibly at ~ tt  for 8Qme other ~ t  

but that i/il not certain. 
BIr ... .A.lumQaeaya.u.m. .An'IIlIV: lJ he soUl, t~ bit H_ W 

Oalcutta now , 
'!'be HonoUl'able Sir Henry Or&ik: Weare' awaiting a fU1'ther 

report i if the doctors say that he should be sent to Calcutta, it will 
"e done. 
PaDdii Laksbmi Xanta ltIaitra: Sir, I gave short notice question 

on the same subject. I am afraid I have heard nothing abQut it from 
ihe office. I do not know whether the Honourable Member in! charge 
teflised to answer it with short notice. Anyhow I should like to put 
Borne supplementary questions now. 

Has the attention of the Honourable Member been drawn to the 
Press Report, dated the 25th September, 1936, reprodueing the substanee 
of a letter written by Mr. Bose to Dr. D'Silva, about his present state 
of health Y 

ae ~  SiI' Jbwy Oraik: I think l,.did Bee that ; yes. 
Pandit LaksluDi Kanta Maitra: Is it a faet that the weight 6f 

:Mr. }Jose has fallen by 21 lbs. , 
The Honourable Sir Beury Oraik: I did not hear that. 
Pandit Lakshmi Kanta Maitra: Is it not a faet that hiB weight 

~ April, 1936, at Yerrawada prison was 174i lbs., by middle of June 
this year at Kurseong, 1711 lbs. by the end of July at Kurseong, 168 
Ibs. and on the 9th September, 1936, it was found to be 164 lbs. as 
against 185 I8tthe time of his admission into the jail 1  . 

The ~  Sir Henry Oraik: Those statements are not 
correct ; the total weight has fallen by seven lbs. accorging to the 
doctors. 

Pandit La,ksbmi Xallta Maitra: Is ii not a fact that he has been 
suffering from a sort of dull pain in the region of his liver ? 

The Honourable Sir Henry Craik: He complains of a dull pain 
In the right hypochondrium and epigastrium in the region of the gall 
'ltladder operation and below it. ' 

Pandit Lakshmi Kanta ltI&itra : Is it not a fact that on the 9th 
S('ptember, 1936, he was examined by Sir ~t  aild the Civil 
Surgeon of Darjeeling and they noticed a dull friction sonnd in his 
11lJlgliI , • ,,. ,; 

The Honourable Sir Henry OraiJr-: There_ are t ~ -at 
the base of t;l;le ri"ht lung. .,,:<\ -'-'r: ~ -., '. -;-',,',;,;,:L , •• ' 

., '. ~~ ~~~h  ~ ~~~t ~~ t ~ ~ ~~ t~ ~~ ~  
~~~ ~ ~ ~ ~ ~ ~ t ~~ ~~~ ~~~ ~~~  ~~~~~~ ~ ~ ~ ~ t 

~ ~~~ ~ t ~h~~ ~ t ~ ~ ~~ ~~
•. I.. ,... ,'''''' ,.,. ',." \ .... ~ 
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hPdi$ T4Abmi 'KaDta 1laib'8.: Is it not_ a .t.ct that he hu 
beea u.udergoing a series of emetine injectioDS at the ~t moment 
aad it is causing hiln great trouble f 
.l '11M Honourable Sir IIeDry Or&ik: I think he did have emetine 
injeetions. The trouble is not mentioned in the report. 

Mr. 'President (The Honourable Sir Abdur Rahim) : I do not 
know whether the Honourable Member considers it desirable that 
matters like these regarding the health of Mr. Bose should be dealt 
with in detail in this House. 

P&ndit T.a.Jqbmj Kanta lIIIaitra: I gave notice of a short notice 
question on this very subject about a month ago and since I have had 
no reply to that, I am pursuing this matter now. 

111'. Plwident (The HonouraWe Sir Abdur Rahim) : I know. But 
is it desirable that the health, of Mr. Bose should bediscUised lib 
tbia in the House , 

Pandit LakBhmi Kant. lIIaiw.: In view of the fact that facili-
ties are not available in Darjeeling nor in Kurseong do Government 
propose to have him thoroughly examined and to have a thorough 
diagnosis and afford him better treatment. by bringing him down to 
~ tt  f 

'lhe Honourable Sir BeDI'YCra,ik: I have answered that. 

Mr. Mohan La! SakBena: Where do Government propose to ~  

him in winter' 

The Honourable Sir Hemy Oraik : Where he is now ; in KUTseong. 

Pandit Lakshmi Kanta lVI&itra: Is the Honourable Member aware 
that Mr. Bose complained that the climate of Kurseons. is very trying 
to him , ." 

The Honourable Sir Henry Oraik :  I am not aware of that. The 
climate is probably better than that of Calcutta. 

Mr. Mohan La! Baksena.: Are the Government consulting the 
doctors in this matter , 

The Honourable Sir Henry Oraik: Yes, Sir. 
Pandit Lakshmi Kanta K&itra: Did the doctors advise a. short 

ellange to Calcuttll for three months. 

Mr. President (The Honourable Sir Abdur Rahim) : Next ques-
tion. 

SEizuRE BY CuSTOMS' AUTHORITIES OF CERTAIN BoOKS. 
I: . 

784. "'Mr. M. Ananthasaya.nam Ayyaupr Con behalf of lIr. S. 
Satyamurti) : Will Government be pleaSed to state: 

C .. ) ; whether their attention has heen ~  to the leading article 
'" "in, the Amnta Baemr t~ t  of the 24th of J oly on the 
;. "aetionof·the:·Oustmils authorities with'1'espectto Certain 
books;' . 

(b) . h~th  it .is a .fact. t ~ h~  ~~ ~ t ~ h ~  seized 
l' . ..•. sUch :D'Q'nls&S' ~  11e t ~ t  

., ,1; i 'ind:t1te' N& 'liltrtim t t t ~ __ '. ".:" '. ,.'.:. . 
, _ .,. .' r.; .,. '. ' , ~ .... ~  ~ ,I • 
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(c)'whether' tharatterition has been ,draw1n t&; the t~ t of 
some prominent public men -of Great Britain :" It seems to 
us who stand for the right of free 'expression and thuught 
in this country, that this attempt of. th~ 'Go,vel'DJl\6tlt of 
India to stifle every expression of artistic and cultural .value 
is nothing less than a denial of the elem,entary rights of 
individuals to indulge in purely intellectual curiosity; and we 
protest strongly against this illegal stoppage in the post 
of material ,that has not been ~  peIiil.lised by the 
Government of India "  ; and ' 

. -~ '. 

(d)' whether they propose to talre steps to see that no genuine 
literature is proscribed :entry into this country J 

The Bonoura.ble Sir Hury ·Craik : (a) and (c). 'I h ~ seen the 
article referred to. 

(b) No copies of the books" Anna Karenina" and" The 'Broflters 
KaramazO'lJ " have been seized by the 'Customs authorities so far as I am 
aware. The entry into British India of the publication entitled" N8tIJ 
,[",dian Literature" is prohibited under the provisiOOlS of section 19 .of 
tbe Sea Customs Act. . 

(d) In prohibiting the entry of pUblications into India Government 
are not concerned with the literary merit· of the' publications, but they 
take into consideration whether the publications, i,f in ~ t  in 
India, are likely to prove harmful. . 

Pandit Lakshmi ~ t  lIIaitra. : b it:· nota . fact that prominent 
literary men in Great Britain have protested against the ban on, these 
books' .' ..,' 

.f: _. 
The Honourable Sir Henry Craik : No copies of the books haTe 

ever been seized by the Customs authorities so far as I am, a.ware. 
The supplementary question therefore does not arise. The Honour-
allie Member should have listened to the answer I gave before he put 
his question. 

Mr. M. Ananthasayanam Ayyangar: Is there any local authority 
Lesides the Customs authority to examine this question from thne to 
time and decide what books are to be proscribed , 

The Honoura.ble Sir Henry Cr&ik : As far as I am aware, only the 
Government of India have authority to ban th~ entry of a pUblieation 
into India under the Sea Customs Act. ' . 

Mr. M. Anantbasayanam Ayyangar : 'Has the" Honourable Member 
himself ever gone through any of these books'; " 

The Honourable Sir Henry Cra.ik: No, Sir. H 4:' 

. Mr. .. Ananthasa.yanam Ayyanga.r: May I' sugl!est that' on the 
~  ,the Board of Censonfor 'Films, '8 Board of Censors might be 
.appointed for-eachProvinee ,whose 'duty ,will' be to decide which books 
should be proscribed and which not. ,':.,'" 
:, .': '  . -. ..,,' '. , ,:, .r' 
:',.-,: ~t  ~~  ~  ~  The ~~ ~t is 
'competent to do It. Only '. ~  ~~ ~ t "Pl,\ ~ ~  forlud tbe 
entry of books under the ~ t t  Act. .  , 
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Prof .. N. G. B.a.Dp J Will ilie· ~ t . place on the table of the 
House a bst of the books h hh ~  ~ ~ ~  till now' 

The Honourable Sir Henry Craik.: . I have already answered a 
question about that in the negativ,e. 
. ~ . 

Mr. Lalchand Navalrai : May I know which authority under the 
Provincial Government decides that a certain book is to be pros-
~~  . -

~  Bonourable Sir Henry Ora.ik: The Governor in Council. 

Mr. M. Anantbasayanam Ayy&Dg&l' : What steps are Government 
taking to see that genuine literature 1s not proscribed , 

The BonourableSir HeDry Oraik : I do not understand what th~ 
Honourable Member  means by ~  literature. . 

Prof. N. G. Ranga! Is there. any special officer in the Government 
of India whose business it is to go through these books and advise 
Government as to whether they should be banned or not , 

The Honourable Sir Henry Oraik :  I do not see that that question 
$1'ises. The order is passed under the authority of. the Governor Gene-
ial in Council. That is all that I am prepared to say. 

Prof. N' G. B.anga! Have the GovernmeIlt of India ..... . 

Mr. PreSident (The Honourable Sir Abdur Rahim) : The specific 
question has been answered. If the Honourable Member wanted any 
further information on that point he should· have given notice . 

. Prof. N. G. Ranga: Sir;:'I submit that this question arises out 
of clauses (c) and (d). There is a quotation given here protesting 
against the manner in which the Government of India 'have-"been 
proscribing books indiscriminately, and there is' a question' whether 
they propose to take steps to see that no genuine literature is bannefJ 
in this country. Therefore I want to put this question whether they 
have any officer who is deputed to do this in l'1'der that D"O genuine 
literature is needlessly proscribed. 

Mr. President (The Honourable Sir Abdur Rahim): He has 
answered that it is done on the responsibility of the Government of 
India. 

PROBLEMS AFFECTING INDIANS IN MALAYA. 

t785. -Mr. M. Anantbasayanam Ayyangar (on behalf of Mr. S. 
Sntyamurti) : Will Government be pleased to state : 

(a) whether their attention has been dTawn to the leading article 
on the Indian Community in Malaya in the Hindu of the 

f.; 

(b) 

24th July; and 

whether' thefaets . stated tberein are correct, alid what steps 
thev are tllkinfJ' to 'iecul'f! ii lair: solution" of the problema 

~ t  ~ in ,Malaya. f ., ... 

. "'tFor ~ h t~  ~~ t ~ t ~~  -:-.. ",! ........ ,.----,--
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~ -pp l'lIB ~  SEomI:T4BT. 

786.· ;j.lttr. M. .Ana.nthasayaDam Ayya.:Dia.r (on behalf of Air. S. 
Satyamurti) : Will Government be pleased to state: 

(a) the reasons for which Sir Eric Mieville was sent on deputation 
last summer ; 

(b) whether' fbereiS· -any proposal of abolishing the post of 
, Cabinet Secretary' to the Government of India ; and 

(e) what arrangementil are proposed in view of Sir Eric's not 
returning to India f 

The 'Honourable Sir J![enry Oraik :  I would refer the Honourable 
Member to the repli{;s which I gave to the Honourable Member's 
question No. 417 ou the 16th September, 1935, to Mr. C. N. Muthuranga 
Mudaliar's question No. 512 on the 18th September, 1936, t.o the supple-
~ t  qnestions then asked aud the replies given by me. 

ARTICLE ENTI'l'LJ!lD .. ROADS AND ROAD TRANSl'OBT" PUBLISHED IN '1'IDI 

Madras Mail. -, , 

787. *Mr. M. ~  Ayy&ngar (on behalf of }Ir. S. 
SatyalnuJ'ti) : Will Government be plrased to state: 

(a) whether their atteniton has been drawn to the leading article 
entitled ' Roads and,,Road Transport' in the MadrQJJ Mail 
of the 24th July; 

( 11 ) whether they ha.ve 8.8Sessed the value of the criticisms inade 
therein on their proposals ; and 

(e) what; action, if any, they propose to take thereon' 

'The ~  Sir Prank Noyce: (a) Yes. 

, (b) and (e) •. Yell, th~ matter will come up for consideration of thb 
Rouse when the Road-'Rail Resolution is placed 'before it. 

Dr. Ziauddin Ahmad: Will Government postpone taking any 
action before this Resolution has been passed by the Assembly , 

The BOD01l1'&ble Birl'rank Noyce: I do not understalld what my 
lIonourable friend means by " any action ". 

SPEECH OF MR. KHAITAN ON NON-BUSINESS LIKE RUNNING OF RAILWAYS. 

788. *M'r. M. Ananthasayanam Ayyangar (on behalf of Mr. S. 
Satyamurti): Will Government be pleased -to state: . ~ .. 

(a) whether their attention has heen drawn 1Jo the spI')E'ch of 
~  h t ~ at Calcutta. on the 23rd July and ~  
In the IndIan Expre.8 of the 24th ,on· non-busmess like 
running of railways ;' 

(u) whether they h/:lve taken or ,vill tak,e_ -note of the eriticisms and 
~  thereon; . ana .. " ,  . '. . - . : , -

(e) what their conelusioDIt.thereon .are:', i· _. 

The ~~~~ Sir, ~ ~  •. ,("\ Yes. 
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- (b) ·and-· (0). I"would refer the Honoul'i:ble Member to tJae ~ 

~ No. 492, dated the 4th Jult. 1936, ~ by the Govtriunent of 
India'8 ~ ~  of Pl:lblic Informatll)ll, a ~  of which I am placing on 
the t ~  

No. 492. 

B:uREAU OF PUBLIC INFORMATION. 

HOKE DEPAR'l'KENT. 

GOVERNMENT OF INDIA. 

Simla, the 4th JWij, 1986. 

PRESS NOTE. 

&cent pre88 eomments would. appear to sbow that the substantial deel'eaae in the 
wormg expeuel of State-owned Railwa:;'.during the last 5 years has not been fuD7 
1i1'preeiated. It may not be generally known tbat whereas there has been an incre8.lle Of 
about 5,000 miles m the mileage of Railways during the last 15 years, the staff todai 
is less by 55,000 than 15 years ago. Tbil has only been made possible by the enforee-
lile:nt of eeonomies in every sphere of railway worlUng and the greater utilization of 
automatie device •. 

_. Mistaken impreBlioD8 about the e1ficienq of the 8tate-owned Railways have, it is 
belie'ied. arisen because of the pra.etice afpublisbing IItatisties (/J) for all railwayi. 
{Ii) 'for all ClasB I railways, which include 'H. E. the Nizam'. State Railway and the 
Jodhpur Railway, and (c) for State-owned Railways. 

It should be clearly realised that the only system over which the Railway Board 
~  ,control of expenditure is the State-owned Railways. This system eonsistl ef 
t:<tatl'-managed railways, and such railways as the B. N., B.  B. aud C. t., etc., which, 
t~ h owned by the State, are managed by eompanies under conq-ocl. 

Diftil'ulties are often experienced in comparing annual statistic", bl'cau,e of ehanges 
inDJethllds of accolln1;aney. For example, the value of scrap material sold was at one 
timc credited to receipts and at another time against working expenses. Such 
'-anations have not been aI,Iowed for in calculating the retW1l8 here given. 

An examination of these returns for 8tate-ovmed R/Jilways o'Aly may be of interest. 
As n result of BUstained eftortB working expenses were redueed between 1929-30 and 
1933-34 by the sum of Re. 61 erores. 

Th<'Be are the anD1Ul.l. figures of working expen_ for State-owned RaUwaJl, 
!l!Xe1uding tlIe,eiJect of t.he eut in pay (which was in operation for oilly part of the 
period) : 

CroreBof 

; If 
., Re • 

1129-80 55'59 

~  " .. 58·06 

"1Gl-32 '9·811 
", 

49·U i_as 
1939-34 '"·18 

~ '50·36 
.. •  . ~ 'I 

,The-aehievemenu of' tile Bailways' ~ . ~ ~ ~  can _only ·be properV' 
appreeiaW'when theBe ftgores are reail Iii. eoDJunction Wlth thOle for total tra1le 



reeei.ptl. ~  t ~ .. ~ twP 
1,' 110B8ib11 : . 1.·, 
.... . . ".' •  \ ~  . 

1929-30 

1930-31 

1931-32 

1932-33 

1933:34 

1934-35 .. 
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~ at. ~ t  oW aqeuaely' OM.lpatable .. 

~  wo;i&g':.;; 
Receipts. ExpeDlMili. 
(In um-..j (In CZOreB.) 

RI.  RI. 

1,02'7.0 65'59 

te·W 68'05 

86·63 49·89 

84·43 4.9·82 

86·63 49·38 

90·29 60·36 

A study of these figures should go a long way to meet the charges which haTe 
been made against railways in certain ,quuterl that they have done little to reduce 
l'X})enditure, especially if that criticism is incorrectly based on all-India Bailway 
statistics. A striking fact is that although earnings betwee.· 1933-8'aad 1934-35-
a;ppreciated by Bs. 3.57 erorlll, working expenseashowed the PlaD adftDee ofRl.·9& 
Jakhl' or 28 per cent. of the ~  groM earnings. Of this ameUlltletween 50 .llel 
75 lakhs were 'aue to normal increments to staff. 

It 'baa not been simple to' effect this ecOnomy. Mueh haa been d9ne in the wa;,. 
of reviaing tarifta andcnttinga overhead expenses, but ineVitably th ~ has had ~ 

be a severe curtailment of staff. 

Thl're haa been much misunderstanding about this form of economy. ThepOlitioa 
eannot be more clearly and impartially outlined, than was done by the Pope ~ 

miHce, whi.eh reported in 1933 on methods for obta.iDin.g efficiency and economy Olt 
Indian Railways. They point out that the coat of staff constituted 78 per eMf. 01' 
working ezp6f1868. 

Thl! Committee, in dealing with "Retrenchment", emphasize this :figure ·anl! 
state: 

" Every ~t  which is eliminated, or more economically earried out, almost' 
invariably means that leas staff is required. 

, '. The fig1l.ru abov6 illvatf'afe that on6 of 'the ~ av8'IIoUe8 of economy iB ~
'tion in per801l7UIt .  . 

" ..... , .... the Committee wish to point out tbat the fewer the difficulties 
in disposing of surplus staff, the greater tlle incentive to railway officers 
to examine their organization with. &, view to an econOmic eomplem8llt 
of personnel being maintained." , 

Today the State-owned  Railways have less staff than in 1920-21. Betw_ 
~  and 1934-35 there was the largs reduction in staff of about. 114;000 .. Every--
thin!: pos8ible is being. done for the men who have had to wirer, the railways' greall 
regret being tha.t trade conditions have made this action obligatory. . 

This i8 a table of the open line mileage in varions ;rears with the staff operating-
it, which ~  the position: .' . J. .' 

Mileage. Statl. 

1920-21 26,652 '70U88 
T' ~  I. .  . 

~ 30,878 759._ • 
1934.115 31,819 ~  

In th~ ~  while during the last fifteen years, the mileage' has' 'inereaseci by 
4:,1167 miles; the numbers employed have fallen by 55,470. ' 

One proof of the e1Ilcieney or otherwise of the operation of a ~ ~  is the ra.tio-
of working expenses to the grou: earnings. If ,a railway ia etllcient, then the' more 
~  the better the operating ratio, for only aliout one-tJDrd of the' W01'mg ~ 
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depend directly ~ the traffic ~  On the ;other. haDel, if. theT.e ill .. ~  in ~ 
~t  th ~  'working ~  tend to .riBe". ". .' .  . 
Thc operating ratio for the paat 5 ",ears has. ~  aa follows: 

4)... ~ ". ~ 

193(),.31. .. 67·2 

1931-31 .. .. 66'9 

lAt32-83 .. ' 66'7 

1933-34 66·8 

. 1934-36 54·7 

1£ these figures are compared with the figures for total traffic receipts it will be 
ietm tluit, despite fluctuatiens in: theee, there-llaiJ beeu Ii. steady decline in the operating 
ratio. 

A comparison of India's railway operatill.g rat.io. with that .of . t ~ countriee 
shows that this ill the belt· for 'any Jarge railwa,y IIJBtem 'in" the 'World. '. It 'mast be 
realised, however, that the operating ratio in two countries is not strictly comparable, 
"'iOncUtions may vii:ry very eouiderably. Tbe operating ratio is alfected by the ratee 
of wagt.!! paid. It is .alao ad'!!ct4¥l by the rates and· fares elIarged. High ·ratelana 
farcs and a low salary' bill should give a good operating ratio. Low rates and fares 
and a, highsaJary bill would have exactly the opposite ~t  , .... ~  ~  ",>' 

Though India may DOt pay aueb high salaries aa some other coUBtries of the 
world, her rates and fares are, with one or two exceptionB, the lowest in the world. 
All. thenfore, that can' be acmcluded from the comparatively low .operating ratio of 
lndia '. railway. is that they are not far, if any distance, behlDd other railways of the 
world iu efficiency. 

An attempt to detail the numerous methods by which State-owned Railways  have 
IlUCcc!!ded in reducing. their expenditure would occupy.too m.ch space. The figurea 
here giveu should, however, be sufficient proof that the searcili after economies on. the 
pali of Indian railways has met with a considerable measure of success. Everything 
pOlISible, consistent with safety and efficiency, is being done to further ~  e:.:pendi-
turs. .' '. 

'Another important way in which State-owned Railways have ~  to economill8 
is in reduction in stores balances. Here is a table for stores bil,lances in dilferent 
yt'ars :  . '.' 

19U-26 

1929-30 
1930-31 
1931-32 
1932-33 
1933-34 
1934-S/; 

... -

.. ' 

., 
Croree of 
Rs. 
17·09 
16·95 
15·21 
13·06 
12·10 
10·18 
{I. 34 

Stores balaneesare eamed ~  F.aPital account on which interest has to' be p8.id. It 
will, therefore, be seen that the reduction alfected means a ~ in the interest on 
D. '1"1'5 erorell.' ," . ..... '," ",; .' . 

.  . . . . ~~ . 

~ ~  ~  -AND.', ~ ~  OJ!' fimIAN ~ ~  IN CEYLON. 

"789.*».... .An&nthasayauamayyrmpr (on behalf of Mr. S. 
Satyamurti) : Will Government be pleased to state : 

(til 'Whether their ~tt t  "has been darwn to the anti-Indian 
r agitation and . boycott of· Indi&D8 and especially of 

Malayalees in Ceylon ; 
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(II) whether their attention has been draq .to aitartiele ~ ~ 
Times of Ceylon, dated the 12th JUDe and the leading article 
, The multiplication of Misfits ' of the Times of Oeylon, of 
the 12th JUDe and the leading article of the Hind. of the 
4th May, on the' Indo-Ceylon Trade Relations' and an 
appeal to Indian M. L. As; on the plighi bf Indian 
Malayalees in Ceylon; and an article 'Indians to be reo 
patriated from Ceylon from the 8w(W(Jjya of the 19th May ,  ; 

(c) whether they have investigated or propoSe to inveStigate the 
facts -and anegationS contained therein ; and 

(d l what aotioo they have taken or propose to take to vindicat;a 
-the just and legitimate rights of Indians in Ceylon , 

Sir Girja 8bnkar Bajpai: (a) and (b). Yes. 

(c) and (d). The atttntion of the Honourable Member is inYiW 
te the reply given by me to his ~ t  No. 776 earlier thismoming. . . 

Dr. Ziauddin .A.hmad : Can an In"dian who -resided in CeylOli fot 
m months and over be naturalised as a ~  subject T 

Sir Girja 8hailkar Bajpai :  I do not think So. I think they· h ~ 
a naturalisation law which proVides for residence of something like 
five years. 

Dr. Ziauddin· Abma.d : What is the minimum term of residence m 
India? 

Sir Girja Shankar Bajpai :  I do not think that it arises out of thia 
question, as to what the minimum term ill India is for naturalisation. 

Dr. Zialidd'in Ahmad : We shou1d· like to know for comparison, 
because if it is· five years there and we have a shorter period, Govern-
ment ought to press uJ){>n the CeyloneRe Government to reduce the period. 

Sir Girja Shankar Bajpa.i : If my Honourable friend will be good 
enough to put down a question, I hope to be able to provide him with 
the material for comparison. 

WITHHOLDING OF A TELEGRAM REGARDiNG M6'rION FOR AnJOURNlIENT TO 

DISCUSS THE CONDUcT OF THE GOVERNOR· OF BmAll. FO.R HIS TAKING 
ACTIVE P AlI.T IN ORGmSING' P AlI.TIES TO FlGH't THE ELECTIONS. 

790. *Mr. Satya Narayan, 8iDha: Will ~ ~ ht ~ ph.d to 
state why the press telegram sent by me on the 14:tH AUgw.lt, 1936, regard-
~  the ndjour:nment ,J;q.Otion t~  by ~ ~  t~ t ~ ~ 
'Excellency the Govetnor of Bihar for hIS tlJnng adthte itt ~ t 
'p&rt.ies to h~ the eleoiiaDt was· ~  ~  Telc.aph Office, 
Laheriasarai, District Dal"bhuga , . ; ': 

-. 'the BOIIOUI'&bleair 1'ranII. ~ : The transmission of the tele-
«ram in quelftioil was stopped in pU'rsulDlce of the provisioos of Rule 15 
of the Indian Telegraph Rules. ' -



, 1Ir. lIOban, Lal 8akIena : Sir, before you go on to the next list, 
r have a subinIssion to mllkc for your consideration. When I asked que&. 
tiOD No. 643 OD the 28th September last, the Honourable the Law :M-em. 
her aId that uo ;informatIOn had been received and so he put it to you 
whether he s40uld answer that question anJ you w'ere pleased to rule that 
the question ,I.leed not be answered. But afterwards it' was found that 
th ~ t  was available but it ,had not been brought to the' notice 
of the Law Member. I submit that you may now allow question No. 643 
te be put. '  ' 

The HOIlO1I1'able Sir Kripendra Birear : Sir, ·my HonouTable friend 
is misquoting me. All that I then said was tllat I had not only answered. 
these parts ( a) and ( b) but other partB a;80 in reply to a short notice 
question previously, and the Chair ruled that in view of that this qUe&-
tion No. 643 need not be answered. Mr. Salale.na' now wants to put. 
few 'more 8nppiementaries 011 the same quest jon. l' 

,  . lttr. President (The Honourable Sir Abdur Rahim) : The questie* 
cannot be asked now. ' 

Mr. DJohan La.l Sakaena : The answer to the short. notice· question 
was that the Local Governments had not taken any decision. 

Mr. President (The Honourable Sir Abdur Rahim) : I cannot have 
any aJ,"gument' on tha,t. . 

St1l'l'RESSION OF IMlrIORAL TRAFFIC IN WOMEN IN DELHI AND THE CE:Nnu.u.y 
ADMINIBTERED AREAS. 

'191. *Mr. II. th ~ : (a) What steps nre being 
takf'n by Government' to suppress' iminoral traffic in women in Delhi and 
the centrally administered areas , 

(b) Was any commission or committee appointed to study the problem 
in India, and if so, did it submit a report Y If not, why not f 

(c) Have any attempts been made to give the fallen women 8117 
vocational training in lllusic and other fine arts, or for any otper oecupa-
tion, so as to provide t.hem with a decent  employment '. 

(d) Are Government aware that there are ,\,!hole Streets of prostitutes 
in Delhi city, and why measures have not been introduced on the liues ot 
the Brothels Act, :Madras, to check ~t t t  T 

The Honourable Sir Henry Oraik: (a) There is believed to be 
no considerable' immoral traffic in women in the Centrally Administered 
Areas except in Delhi. The question of applying the Punjab Suppres-
sion of Immoral Traffic Act, which has already been passed to the Delhi 
Province is noW' nnder eonsideration. :Meanwhile the police are keeping 
as careful a watch as possible on such local Ashrams as are considered to 
~ oJ doubtful reputation. . 
;. .eb f No. T.here are however 'non-official organisations which have 
1J1Iuie a study of .the problem. 

(c) Not by Government, This appeara to be mOre a matter for 
p,rivate or municips.I enterprise than Government action . 

. " (d) The ~ of prostitutes hll,s be(:'n t ~  to, 
Chowrf BaZar and Mandi Pan by tlie action of the ~~ ~ ~tt  

1.360LAD D 
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Mr .. ~  : ,ij:ow;is ,it, ~ t t ~  ~~ ~~  
~ passed ,long i1g0 th ~ these ,'Vomen ,should be ~  
iZbm t ~  t~t  no ~t  has,yet.:been ~ ~  :': ~ 

; The Honourable Sir Henry Oraik: From 1912 onwards:the"Dellai 
MUnicipality adopted the ~  of restricting th~ residence of prostitutes 
to certain quarters of the city. From time to timevariouSi aIieasbaove 
been cleared of prostitut.eS and since 1923, their residence h ~ 

tically confined to Chowri Bazar and Mandi Pan, In 1930 the Committee 
decided to exclude Chowri Bazar also from the area in which prostitutes 
alitmld be allowed to reside 81IId_& latge,:uuiJiber. ~~  ~  move 
elsewhere. But restrictions hav:e been relaxed on certain t t t ~ h  
were able" to prove 8l1cceFlSfully in the civil conrts that they ~ 
singers and that ,for some reason fir other they should Jl,ot be inclu4ed 
with. the. definition of .publie· t t t ~  .a large p.umber WhO: 
weJ;y. turned out of Chowri Bazar mov{:d into the neighbouring ~ 

pd as a result of the public nuisance thus caused., restrictions on their 
living in Chowri Bazar have been relaxed. . . 

lVIr. N. II. Joshi : As the Delhi Municipality ,hav,e taken steps to 
restrict the residence of prostitutes to certain parts oiDelhi City, have 
theY..! also tl\ken ~  steps to restrict the resitlence of those' people, 
wlio'" g1> 'to "thesil t t t ~ ill' t~  'J;a'ltS of the citY; ,.' . 
The Honourable Sir Henry_.craik.:.I must "have"'notice of that 

'!-uestion. " ; 
Pandit Lakshmi Ranta llaitra : Has any iton-ofticial public body 

made any recommendation to Government about this T 

The ~  Sir Henry 'oraik':' 'Not' that 1 am"'aW'are of. H 
the Honourable Member will put do1vn a question I will try-to find 
out. . 

J:- Mr. ltt. Ananthasayana:m Ayyangar: May I know if an expert is 
being brought out from England to study the problein of immoral tnffie· 
in India' 

'!'he Honourable Sir Henry Oraik : Not that I am aware of. 

Mr. K. Ahmed : In view of the fact that these streets were declared 
to be public thoroughfares will the Government be pleased to state how 
could it be possible for these objectionable women to live in these streets-
after. the declaration was made Y  _ 

.' The Honourable Sir Henry' craik : That is a'legal conundrum 
which I am not qualified to answer. ' 

PROGRESS MADE IN THE VILLAGE UPLIFT WORK IN THE CENTa-..U.Ly 
ADJofINlBmRED AlmAs. 

792. *lI/Ir. Mohan Lal Saksene.: (a) Will Government be plelsed'to 
stote wl.at progrE'1'lS has been made in village uplift work in the ceutrally. 
~ t  ~  In how many villages in the centrally adminil.1;ereif 
.areas has' the Government village scheme been working , 

(b) Will Government state the total number of persons engaged 
by them uJ;lder the scheme and the total amount of money spent on their 
pay and allowances ,  ' 
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,l«:e), ~~ ~ ~ t t  lww ~  ~  besides ~ t 
~ ~ .w()rlQng, lwnorarily \!Doer: t ~ ~h  , 

(cl) Are Goyernment prepared to issae.· instrue'llioDS' that tha paid 
,.orkei:s uuder ·the scheme should not t~  active part in the tdrth-
~  mctiOlUJ to· .the. ~ t  f  . . . ". . .  . ; 

The Honourable Sir James Grigg: (a), (b) and (c); I would invite 
the, Hopourab1e ~ ~ &:ttention to my ~  to Mr. ;ABa! AU's ques-
tion No. 34p on the 14th September, 1936. .  . 

,(d) I ~  Dothing to add to the answer which Lgaye 'fe;' part (e) 
",: the 'lIoDol'lrable ~  ~t  No. 559. on the 20th t ~  
1935. . 

. Prof. N. 0-. Ranga: How soon will this report on the distribution 

.a.nd 'utilisation of the rural development grant. be placed on 'the table 
€If this Houl;le t , .' . 

. The Bo:pouable Sir James Grlg, : It is ~ printed ndlv and 
I hope to be able to ,present it in a few day's. 

Mr. Mohan Lal Saksena : With reference tQ . part (d), may I know 
if the Honourable Member is aware that in Several provinces this 
>agency for rural uplift work is being used for helping certain panies , 

'!'he Honoura.ble· Sir James Grigg :  I ~  aware that the ~
able Member has made allegations to this effect, bllt I am not. aware 
that they are true. 

: .:. Koha.u LalSaksena : Has the Honourable Member made any 
inquiries? 

The Honourable Sir James Grigg: No. 

Mr. Lalchand Navalrai : May I know if there is any arrangement 
made, in this rural uplift scheme, for sanitation of cattle sheds in 
villages' .. 

The Honourable Sir James Grigg : If the Honourable Member wili 
wait for a few days longer, I : shall be' able to lay ;on the table a com-
plete progress report 011, the \VOI-K undertaken under last year's grant. 

Dr. Ziauddin Ahmad: Will the Honourable Member give us &J;l 
opportunity to discuss the report in this House ? 

The Honourable Sir James Grigg: No. 

Dr. Ziauddiu Ahmad : rfhen what is the use of circulating it , 

REMISSION OJ!' SENTENCE OJ!' .ONE RATNASABHAPATHI GoUNDEB OJ!' THE 
COIMBATORE DISTRICT. 

. .193. "''M'r. M. AnanthasayanaDl' ·A,-yanga.t (on behalf of )fr. S. 
;Satyamurti) : Will the Honourable the Law Member be pleased to 
state : 

-(a) 'Whether the entire sentence of'twoyears passed on the accused, 
Mr. Ratnasabhapathi Gounder m Sessions case 41 or 1935 
of Coimbatore (Madras Presidency) was remitted by the 
Government of India in or· about March, 1936, acting on the 
. c.titionof the accused. i 

L860LAD ll:! 
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, {1J)' 'wbrtbet die GovenriiJ.etJ.1: of Madtas, ~ on the same petition, 
had already reniltteii Ii portion of the t ~ but declined to 
remit the entire sentence ; . 

(c) whether the accused has been convicted by'the Sessions Judge, 
Coimbatore, on the unanimous verdict of , guilty pronoun.d 
by the jury; 

(d) whether the accused I!-ppealed to the IDgh t ~ t tbia 
conviction, and the High Court' dismigsed tliEi appp.lri ; ~  

(6) whether the Local Government applied-to th~ High Court fOr 
an enhancement of the sentence passed by the Sessions ~ 

(n 
on the ground of its inadequacy ; , 

whether a few weeks later, the MadraS Gpvernment acting on 
the petition of the accused, remitted a portion of, the ~ t  

and retained a portion of it, and the grounds on which and 
the rea.sons for which 'this order' was passed I and 

(g) on what grounds and for what reasons the Government olIndia 
, remitted the entire sentence , 

'!'he Honourable Sir Nripendra Sirear: (a) The Governor General 
ia Council remitted the balance of sentence outstandiJ;lg at the time. 

(b), (e), Cd) anu (e). The replies are in the affirmative. 

(f) TIle reply to, the first part. is in the affirmative. As regards the 
second part, I am not in ~  of the i'nfonnation. 

(g) I would refer the Honourable Member to the answer I have 
already given to part (c) of question No. 419.' 

Mr. •. Ananthasayanam Ayya.ngar : Was the remaining period 
of sentence reduced on the ground that it was erroneiOus or was it 
reduced as an act of clemency , 

The Honoura.ble Sir Nripendra Sirear : Sir, I answered two sets Gl 
questions on this last time, and I gave the answer that I am not prepared 
to ~  as being opposed to the public interest; the grounds on which 
the Governor General in Council uses his discretionary power. 

Mr. La.1chand Na.valrai : May I know if it is the policy of Govern-
ment that when the High Courts do not reduce the sentence on appeal, 
the Local Governments and the Government of India should do it ? 

".l'he lIonourableSir ~ 8irca.r : I answered that on the last 
occasion. There is not and cannot be such a policy, and no general policy 
ean ,be laid down as to the circumstances in whic.h the Govel'Bor General 
in Council exercises powerS under Section 401. There is no hard anQ. 
fast rule.' . 

":: «' 
Mr. La.lchand lfa.valra.i : May I know if where the sentences have 

not been reduced by the High Court; the Govel'nment can do it on special 
grounds , 

"!'he Konoma.ble Sir NripendraBirear : If the 'Honourable Member 
will ~  ~  section 401 of the Criminal Procedure Code, ~  
he WIll find It can be clone, it has heen done and it will be done. 



',., ~~ ~ t ~  •• ~ ~~  ~ 
.- .' . (JoItW.'l'OM ~ ... i 

,< ••• 794. *mr. •. th ~ t ~  (ori bdtaUof Mr. $. 
~t t  : Will Goyernment. be ~ ~  . t~ t t  :'. . 

.r 

(a) whether the Local Government was consulted by the Go\·ern" 
ment of India with regard. to ,the t ~  remissiou of the 
sentence on Mr. Ratnasabhapathi Gounder of Coimbatore ; 

". ." 
(b) if the answer to part (a) be in the negative, why thia was not 

done; 

(c) H' the answer to ·part (a) be in the affirmative, whethel' the 
Local Government ,favoured or disfavoured the total 
remission; 

(d) with what remarks the Local -Government forwarded the pcti-
tion of the accused tl) the Government of India ; 

(6) \'!'hen the petition was received by the Government of IlJdia and 
when it was dispi>sed of ; 

(n ~ t to the partial remission by the Lop-al Governmcnt, 
whether the accused urged any reasons why the entire 
sent1mce should be remitted·; and. 

\ g) whether there are any precedents for this action of th~ Gonrn-
ment of India during recent years, and, if so, what thOde 
precedents are ! 

The Honourable Sir Nripendra Sircar: (a) No. 

(b) The Governor General in Couneil did not consider it necessary. 

( c ) Does not arise. 

(d) The Local Government forwarded it for the orders of the 
Governor Gf'!npJ'lIl in Council with the remark that they had no recom-
mendation to mllke on behalf of the petitioner. 

(e) The petition was received on the 23J;d March, 1936, and dis-
posed of on the 1st of April, 1936. 

(I) The grounds urged by the accused 'Were stated in the petition 
which has been published in new:wapers. 

(g) If by precedents the Honourable llember means action taken by 
the Government of India to remit sentellces under section 40lJ the answer 
is that such ac6m has been taken on many occasions, but as the ~t  of 
each case are different it is scarcely possible to quote any of them as 
priicoo.ents. 

. ~  Ananthasayanam Ayyangar : }lay I know if there have 
been any cases other than political cases., where sentences of two years. 
have been reviewed in recent years T 

The lIODDurabl.. .sir Nripendra. Sircar: When . the Governor 
(JeReral in Council ~  powers under section 40l, it may not 
recognise a case as being political or ~ t  
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~  111. ADaJi.tbuayuam Ayyanga.r : As a matter of ~t  'Whether 
political or non-political, have there been any eases in which the punish-
ment has been only for two years which have been reviewed under 0  0 thi.I 
section 0' 0- - 0 

The Honourable Sir Nripendi'a Sircar: I want to know the defini-
tion of a political case. 
lIIr. II; ADanthasayanam Ayyangar : Offences against the State. 

• 0 

RElIISSION OF SENTENCE OF ONE RATNASABHAPATHI GoUNDER OF THB 

CoIMBATOBE DISTRICT. 

795. *lIIr. M. Ananthasayanam Ayyangar (on behalf of ])lr. S. 
Satyawurti) : Will Government be pleased to state : 

(a) what the interval was-between the orders of the Local Govern-
ment and the Government of India in regard to the remission 
of sentence on Mr. Ratnasabhapathi of CoimbatOl'e ; 

(b) whether the High Court of Madras, which confirmed the sentence 
on appeal or the trial judge was consulted by the Govern-
ment of India as contemplated in clause 2 of section 401, 
Criminal Procedure Code; 

(c} if 0 the answer to part (b) be in the negative, the reasons for 
the omission to consult the High Court ; 

(d) whether the Government of-India perused the appellate judg-
ment of the High Court confirming the conviction and the 
sentence; -

(6) if the answer °to part (d) be in the affirmative, whether the 
Government of India found any indication in the ~ t t 

that the conviction was other than just arid proper ; 0 
(f) if the _answer to l?art-(d) be in the negative, why.it waH con· 

sidered unnecessary to peruse the °appellate judgment before 
granting the remission ; and 0 

(g) whether it is ~  or e:xceptional-to consult the trial judge 
and the appellate Coun before granting the remi3sion on 
the petition of the convicted person' 

The Honourable Sir Nripendra oSircar: (a) Thirteen days. 
(b) and (c). I would refer the Honourable Member to the answer 

I gave to part (6) of questiQn No. 419. . 
(d) Yes. 

(6) The decision was based on the records of the case including this 
~ t  . 

(I) Does not arise. 
(g) Quite exceptional. 

RE:auSSION OF SENTENCE OF ONE RATNASABHAPATHI GOUNDER 8F TBB 
COIMBATORE DISTRICT. -o. 

796. *Mr ••. Ananthasayanam Ayyangar (on behalf of .Yr. S. 
SatY:lml1rti) : Will Government be ~  to state: ... 

~  wll!!ther it.i$ a fact that the petition oJ the . Rceused illI1dllg ~  
.  a remission oto the sentence containe4. the t ~  .0 

(i) thatthfoseol1sed WRS ~ t  ~  ~ t  ~  
of the Justice Party; 0 • 1 



-,>' ii" ~ ~ t  ~ ~ t ~ ~  ~ ~  the" 
, local congreSslnell to 'discredit, hifil and through him--t!ie, 
Justice l'ai·ty ;' ' 

(iii) that the Brahmin Police Inspector who investigated the 
case bolsted the criminal eJJ.lll'goin ,eollu,sion WItl! tile 
local congressmen ; , , 

(iv) that the Police Inspector as well as'the localcongreimnen put 
pressure on the jurymen to return a verdict ofguiltl ; 
and " 

(v) that the jurymen gave ,their verdict on account of lJolitical 
and cOnlmllD;al consiueratilinSj "  , . 

(b) if the answer to the ~ be in the affirmative, whether the 
Government of India attempted to verity theSe allegations 
and with what result ; 

(c') if there was no attempt to nrify these allegations what the 
~ was for the omission,; 

(d) whether the Govermnent of tndia gave C!redence to any of the 
aforesaid allegations , 

'I.; The 'Honourable Sir ~  sitca.r: (a) 'The petition has been 
published in the newspapers. '  , ~ 

, (b), (c) and (d). The Governor General in: Council paid no atten-
tiOn to the anegatiorrs made in it as there was' no legal proof ilO. auppart of 
them. '" 

,. , " ,Mr. M., Ananthasayanam Ayyangar : If none of the grounds stated 
in'the petition, which have been referred to in this question, induced the 
Government to alter the sentence, may I know ,w-hat were the grounds 'Which 
Dlduced them and whether it was due to the influence or intervention of 
afty eXtraneous person that th ~  reduced? 

The Honourable Sir Nripendra Sircar : I repeat' for the fourth time' 
that the' Government are not prepared to disclose, as being opposed to 
public interest, ,the grouilciSon which the powers under section 401 
were exercised'.' ' 

Mr. President (The Honourable Sir Abdul" Rahim) : The matter haa 
~  already fuHy discussed. Next question. 

REMISSION OF SENTENCE OF ONE RATNAS.J.BHAPATHI GoUNDER OF rn. 
COIlllBATORE DISTRICT. 

797. ~ M. Ananthasayanam Ayyangar (on behalf of :air. S. 
~ tt~ t  : Wi1l Government be pl,ased to stJlte : 

(a) wh£'ther they are aware tbat what pnrpl1rts to be a true copy 
of the petition, submitted by Mr. RatnasabhaP!lthi ~  
for the remission of the sentenM. was puhhsherl l1l the 
!u.Btice 'newspaper, Madras; on' th~ 10th April, 1936 ; 

(b) ~h th  that is ,a tme oopy of tne petit jon submitted to the 
Government of India and the Local ~~ t ; 
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.. ,.le) th~ the,. .are ~ t an 62;-A.dvoeate General and an ez-
. :Lew )(Glber of·the ·Gov:ernID.ent of 'Madrlls(Mr. T. R. 

Vf!nkatarama Sastrial') and fwo. ez-Judges' of thd Madras 
High Court (Mr. V.  V. Srinivasa Iyengar and ~  C. V. 
'Visvanatha Sutri) have contributed .t;Q th~ Madra::! news-
papers in April-May, 1936, articles which· suggest tllat the 
remission of the sentence was not only ~  fot· but 
granted on political considerations , ; 

(4) .. ilether theHddu ()laClrJlS) ~  to this matter editorially 
. in its issue of the 11th April, 1936, and aSked for a full 
,explanation from Government ; 

(,) whether the Madras Matl editorially referred to this matter 
jn its issue of April 20, 1936, June 18, 1936, and Jilly 16, 
1936 and suggested that the suspicion of political 11lfiuenp.tl 
behind the remission should be dispelled by a detailcd IItate-
ment by Government ; and 

(f) wby no statement was issued till now to allay publio :lufopicion, 
and whether they are .prepared now to JIl&ke a statement 
meeting the several criticisms which have already iAPPl'al'ed 
in thc Press T 

The .Bo;u.ourable Sir ~  Sircar: (4) and (c) to (e). The 
replies are in the affirmative. 

(b) I have not verified this. 

(f) ~ t .do not eonsider it neeeuuy to issue such a ~  
ment. " 

'RwvpsION OP SmrrKNOB OF ONE RATNASABHAPATHI GOUNDER (Jj TlIII 

CoumATOBE DISTBICT. 

798. *1Ir. II. ABanthM_:yanam ~ (on behalf of Mr. 8. 
J;latyamurti) : Will Government be pleased to state: 

(a) v.hE'!ther it is & faet that alter tbe appellate judgment wall 
deHvered in ,the tnWdle of February, 1936, the acculleu Mr. 
Ratnasabhapathi Gounder did not surrender to undergo 
the sentence but was absconding until his sentence was 
wholly remitted by the Government of India ; 

(11) why the petition was considered by the Government of India 
when the accused was abseonding ; 

(c) whether it is a fact that at the end of March, 1936 the ~ t  
of the accllsed Ratnasabhapathi Gounder stated in an 
affidavit filed in the Sessions Court, Coimbatore. t1lat ?til.". 
Ratnasabhapathi Gounder was just then in Delhi to make 
rE-pl'esentations to the authorities regarding the rcmission 
of his sentence ; 

, {d) H the answer be in the affirmative, whether this infm'matiuD 
'Was verified by the authorities for not arresting the accused 
as the sentence had been neither 8U8pendec1. nor folly remitted 
bytheb; - ;,' : 



t ~h  it'is a. faet tltattOO aelN8edW!M,inDeJhiat the Lime hi3 
, "" 'l'etititm for remission was being' OODsiueIled by the Govcrn-

• meRt Elf -India ; 

(f j ,vhether he br himself or through any other perSon maue any 
representatIons to Government regarding the remissioll of the 
sentence after submitting ,his petition ; and 

(g) ,,;hether, any Honourable Member of this House intercsted 
himself in obtaining the, remi.s:>ion from the Governmeut of 
InPia by $peaking ).0 aw membertliereof T 

The Bonourable Sir Bripendra Sirca.r : (a), (0) and (6). Govern-
ment have no UllOl'Dlation. 

(b) and (d). Do not ~  

(I) 'attd (g). I would refer the H01lOurable .Member to the answer 
I gave to part (i) of question No. 419 . 

. , Mr ... Ananthasayanam. AYY&Dgar : In answer to that question 
the Honourable, Member said that eertain persons, ~ ... eB a Member of this 
Honourable House asked him to t ~  May I know whether the 
iMerferenee was to the dec! that the order should ,be set aside er merely 
tlHrt the matter shoDid be looked into , 

The Honourable Sir Nripendra Sircar :  A Congress Member wanted 
that no mercy should be shown : 'a .non-Congress Member wanted mercy 
to be shown. No attention was paid to either. The records are not. 
here. 

Mr. M. Ananthasaya.na.m Ayyaagar: May I know who the Non-
COD,,<PJ'ess Member was , 

The BoD.ourable Sir ~  Bircar: Certainly not. 

•. II. AJMmtbuayanam, Ayya,ngar: Do the Government in 
considering petitions under section 401 take into consideration rep't'e-
sentations by other persons who may be related or otherwise who seek to' 
bring influence to bear on the Government , 

'The Honourable Sir lI',ripendra Sircar: There again, there is no 
general rule. 

RBlfISSION .01' SENTENCE OF ONE RATNASABH.A.PATHI GoUNDER OF TRII 

CoIMBATORE DISTRICT. 

799. *Mr. M. Ananthasaya.na.m Ayyangar (on behalf of Mr. S. 
SatYllmurti) : Will Government be ~  to state: 

(a) 

(b) 

whether they are aware that the news of the total remis.o;ion of 
the sentence on Mr. Ratnasabhapatbi Gounder granted by 
them -was known in Madras on 30th March, and was pub-
lished in the Madras Mail on the31st March, 1936, SODle day!! 
before the Local Government came to know of it ; 

whether it is a iactthat' the. accused telegraphed this news 
, from ,Delhi to bis I;Idvooate, in Madras and to his friends in 
. CoilQb.atore; 'and that the t ~  was lihown to 'some of the 
'Press co'h-espOJiaents in Madrat ; 
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(c).in :view of this .leakage,()D ~~ t  before ~  order wu 
c()mmumcated to the accused by, or through tile Local Gov-
ernment, whether the GovernmeI!.tof India ~  prelJa1"ed to 

~ enquiries to be made as to how the leakage occurl"ed ; 
and ,  ' 

(d) when and' how the order of the Government of India was com-
municated to the accused, and to the Local Government-
by letter or telegram, and the date of ~  f  ' 

The Bonoura.ble Sir Nripendra Sircar: (a) I am prepared to 
accept the' Honourable Member's' statement that some news on the suo-
ject was published in the Madras Mail on Marcb31st, I caI4lo't be 
expected to know when the news was known to peoplc in Madras. 

(b) Government have no information., 

(c) Govei'mnent do not consider the matter to be of sufticient im-
portance to justify an inquiry. . 

(d) The orders were telegraphed to the Local Govemment.on the 1st 
April, 1936. Government are not ,aware how and when the Local 
Government communicated the orders to the accused. 

tIr. M. Ananthasayanam Ayyangar: May I know then how in th ~  

opinion of the Government the information leaked out, so that the mat1;er, 
came out in the Madras l11ail.the previous ~  ? 

The Honourable Sir Nripendra Sircar : I think mylI()llourable 
friend should inquire' from the man ~h  gGttbe information :"'we dQ not 
know anything about it : we tried to keep it secret, we did not succeed. 

Mr .•. th ~  Ayyaugar :. Why do.es not the Govern-
ment propose to take any action in this matter , 

The Hono1U'8obie Sir Nripendra Sir(l&r:, Against whom' ,If my 
Honourable friend will hand over the accused, I will take aetioit . 

. Dr. Ziauddin Ahmad: Did Government inake any enquiries 'into 
the reMon of this leakage , 

The Honourable Sir Nripel1draSircar :, No. 

Mr. 1tI. Anallthasaya.na.m. .Ayya.ngar: Did any Member of the 
Government write to any i.ndividual 'Who sought to -intervene' in· this 
matter and whose reco!llmendation was ultimately accepted" Wbllt "as the source from WhICh the matter leaked out to the press , 

,., 
The Honourable Sir Nripendra Sircar :  I cannot possiblY' explain 

hew it leaked out, It. could not have been through any Member of 
Governn,pnt, 

Mr, Moha.n Lal Sllksena. : Why did not Government make any; 
enquiries into the matter , '  , 

• The Honoura.ble Sir Nripendra Sircar : Because it was too trivial. 

RzlaSSION OF SENTENCE OF ONE RATNASABHA.PATHI GommER OF THB 
COIMBATORE DrSTRIC'l': ' 

• -800. *Mr. M. Anllnthaaa.ya.nam, Ayyangar (on behalf of Mr. S. 
Satyamnrti) ,: Will govemment 'be pleased.' tristate ,::.: . 

(a) if· the remission of th ~t  on .' i!rr, ~ ~ h th  
Gounder by the .. Go'ftl'JlJD.ent,,()f tna,18 ~ ~  an aet 



(c) 

ofcleDlency,and what thespeeial cODSideratioDS for showing 
~  to 'the aecilsed were ; 

which of the Honourable Members of the Government of India 
,had the order of remission passed or approved' j . 

whether the matter went before the late Viceroy as has been. 
suggested in the Justice newspaper j. 

(d) whether they haTe n()ticed the criticism in the articles which 
appeared in the Madras English dailies in April 1936-lrIay 
1936 that the total remission of the sentence amounts to 
flouting the ,unaninlous verdict of the jury and the judg-
ment of the High Court in fact, and is tantamount to 
violating the constitution, lind whether, the Government of 
India' propose to Dleet this criticism in the public interest ; 

(e) whether there' are any precedents for the grant of a remission, 
which has the effect (,f nullifying the unanimous verdict of 
the jury and the judgment of the High Court; and 

(n 'YVhether there are any cases, and if so, how many, during the 
': ,": '·last three years when the Government of India remitted the 

entire sentence on the representation of the accused that he 
was innocent and wrongly convicted Y 

:. The Honourable Sit Nripeildra Sircar: (a) I have already replied 
Co a similar question. . 

(b). and (c). It is against the public interest to .. state. which·. 
individual Members of the Government expressed viewBwhich issued as; 
the . orders of the Government. 

(d) Yes j but Government do not agree with this view and do not 
C'oD8ider it necessary to' . say anything about the merits of this criticism. : 

. (e) I believe the answer to be yes j but it would be a waste of labour 
to trace them. . .... 

" (f) Yes j there have been four such casE".s during 1934, 1935 and' 
1936 . 

. MONOPOLY ~  THE SUPPLY OF PAINTS ENJOYED BY CEBTAlyFIBMS. 

802. "'Mr. Amarendra Nath Chattopa.dhyaya : (a) Is it a ,fact that 
the two European firms of JE"nson ann NiebohlOn and the Shalimar 
Paint Works were enjoying a ~  eO'ltraet for the supply of the 
Red Oxide for over ten years' If not, will Government be pleased to. 
state the veal" when the two firms of Jenson and Nicholson anel the 
Shalimar Paint Works were given the contract for the supply of Red 
Oxide: Paint for' the 'first tiuNf and also 1;& state.· Ute nwnber of years 1 he 
cOntract for the supply of this 'Paint was given consecuti''lelY.to the tw., 
~  ~  .. mentioning the·rates'" 
5i'· ~~ ",'I _ .... 

tThis question wu· withdrawn by the. queltioner. . .. 
" v .: " {-: " ..".. ••• ~ ~ •• _  • _. • 
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~  '. ~ ib): lit, ~ ~~  .f .. ~ t ~t ~  t ~~ iqr *e supply Qf tbtl Red Oxide 
Paint was only given to Messrs. Murarka Pa,int ,and VarnisJJ. Works, an 

~  tirm" in 1934-35, and that the supply was found to be uniformly 
satisfactory f  , .  '  '  ,  ' 

. (c) Is it a fact that the contract for supply of the Red' Oxide Paint 
ris gi'Venfor the year 1935-36 'to'the other big Indian firm, 'namely 
Napier Paint Works, run with Indian capital and Indian manage-
!Qept! ls it a fact that the supply of the paint from that Indian firm 
WAS :allIO foulld satisfaetory f  _ 

(d) Is it a faet that a supplementary tender No. :M:.-7344, was called 
within ten days 'and the contract was given to the European firms of 
Messrs. JenS()n and Nicholson and the Shalimar Paint Works T 

'. (Ii) Will Government be pleased to state the rate quoted by the finn 
of Jenson and Nicholson and the Shalimar Paint Works for the supply 
of the Hed Oxide . Paint against items' Nos. 19 and 20 in the tender 
No. M.-6470 opened on the 29th October, 1935 Y 

(f) Will Government be pleased to state' the' rateS' quoted by those 
very ilrms for the supply of that very. Red Ox,ide Paint in tbeir tender 
No. ~  itc.ms No. lA and 3B Qpened on the 26th November, 1935 , 

(g) Will Government be pleased to state whether the Red Oxide 
Paint accepted by the Indilln Stores Department from Jenson and 
Nicholson and the Shalimar Paint Works was the same in quality and 
specification as the Red Oxide Paint which was quoted by those' firma 
in the tender No. M.-6470 1 If not, in what respects do the two paints, 
i . .e.; the One ~t  in tbe previous tender and the one that has been 
aeeepted in tender No. ..-7344, differ , 

(h) If there is no differenee in quality and speeification, why 
~  the two European firms of Jenson and Nicholson 'and the Shalimar 
Paint Works given the chance of quoting the same paints at a lower rate 
in th('! "npplementary tender T 

The Honourable Sir Frank Novee : With your permission, Sir, 1, 
propose to reply to questions Nos. 802 to 810 together. . 

Infonnation has been called for and replies will be placed on ~  

table of the House in due conrse. 

Pandit La.ksJuni Kanta Maitra : Will this information be laid on 
the table of the House in the course of this Session , 

The Honourable Sir Frank Noyce: I am nnable to say. If my 
Honourable friend will look at the questions, he will see that an 
UnmE'nse amount of detail has to be collected and I am unable to say when 
the information will be fnrnished. 

• 
SUPPLEMENTARY TENDER FOR THE SUPPLY OF PAINTS INVITED :BY THE INDIAIII' 

STORES DEPARTMENT. 

t803. *Mr. Amarendra Bath OhattoJ)adhyaya,: (a) Is it a faet that 
items 16 and 17 in the original tender No. M-R470 opened on the 29th 
OrtohpT. ] 935, for Indian Stores Denanment Specification GPj46 and 
146, and that ~  9th November, 1935 again the same qualities for the 

tFor answer to this queation, /let! answer to question No. 802. 



~~  'time ~  invited in tne supplementary . tender No; 7344 'under 
items Nos. 2A and 2B f 
, " (0) ~  it & fact that the Indian Stores 'J;>epartment Specification 
No. Upl46 stipulates:" '. ., , 

•  I The pigment is to contain not less than 50 per cent. of a natural or t ~ 

iron oxide, the balance is to be Barytes. The Ferric Oxide content of the whole pigment 
u 'to be not less than 45 per cent. The pigment ill to be free from acid and water 
ulnhht iron IHIltBJ, The. total II/.atte.r lIuluble m lV.tllr is WIt to,ucee4 O.;i ~ cent. ",' 

(c) Is it II. fact that items 1 and 3 in the supplementary tender 
No. 7344 are of one and the same Specification No. GPl73 and 173, as 
,tendered for against the items NO!J. 19 and 20, respectively, in the original 
t ~  No. 1\1.-64709pene!i on the 29th t ~ 1935' 

(d) Is ita f.aet that the IndUm' 8to.s.: Department t ~ 

~  G.P:!73' stipulates': I' 

I. 'l'he pigment is to ('ontain not less than 50 per cent.'riI' it' ft&t1iral'or artillcial 
iz:on ouoe, tlie balance is to be Barytea. 'fhe }'erric Oxide content of the whole pigment 
~~  to, ~ not less than 35 per cent. The pigment is to be ~  from acid and water 
801'.lblelroD. salts. The total matter Bolub1e in nter ill not to' exceed 0.8 per cent." , 

;, (e) Will Government be pleased to state the reasons why the ~ 
facturel"S for the second time within ten days were  asked to quote for 
exactly the same quality of stuff in the supplementary tender No. 7344 fot' 
wmeh the qliotations were already taken in the original tender No. M.· 
6470 Y 

(f) Is it a fact that the supplementary tender was called within ten 
days from the opening of the original tender and tbat the European 

~  Jenson and Nicholson and the Shalimar Pa:nt Works, 
,after knowing the rates of the lowest, tenderer, namely, Murarka Paint 
~  Varnjsll Works, Limited, -'quoted still lower in the supplementary 
tender? 

TmmEBS INVI'l'ED BY THE INDIAN STORES DEPARTMENT, CALCUTTA OmcLK, 
FOB PAINT READYMIXED LEAD WHITE. 

1804. *1Ir. Amarendra Hath Ohattopadhyaya: (a) 18 it a fact that 
Indian Stores Department, Calcutta Circle, invited tender 
No. PN69991S for 100 cwt, Paint Readymixed Lead White as per sample 
to be seen at their office due on 22nd July, 1935, vide Exchange Gazette, 
dated 26th July, 1935 ? 

(b) Is it a fact that the quotation of the Indian firm. the Murarka 
Paint and Varnish Works, Limited, was found to be the iowest , 

(c) Is it a fact that Indian Stores Department, Calcutta, cancelling 
the tender No. PN69991S, again invited for the second tIme tender 
No. PN69!l9ISIE, due on 20th September, 1935, as per Exchange Gazette, 
dated 19th September, 1935, for 100 cwt. Paint Readymixed Lead White 
88 per specification : ' 
., 'l'be pigment is to contain 45 per cent. of Antimony White, 5 ,per eent. Ziu 

W bite lind balance to be Barytes, etc." , 

.... Cd) is it· !l. fact that again the Quotation of the ~  firm, th~ 
ll'lUrark!l ~ t and Varnish Wor\.s. Limited, for the seconq time was 
found t6 be the lowest for ready Stock , . 

t t ~ ·to 'this question, .t:e answer to questiOn No.S02. 



[5TH Ocr. 1936. 

~  .. _Ve) :ls it:. t t t ~ ~~ ~ ~ ~~  t~  in .. h ~ ~~ 
Indian manufacturer's offer happened to be the lowest. ·wa.s· ~ ~ 
•. ~~ ~  ~ t ~  fC)r ~h  t~  time ~  again: _ mvitea-by -the 1il.dib 
stores Department,Calcutta Circle, as perteftder1No. PN69991SI-E-due On 
12th December, 1935, as per Exchange Gazette, dared -10th. -December; 
1935 ,. . 

.. (/) Will Government be pleased to state· the, reaSQDS for canceilinJ 
tenders in h ~h the offers of the Indian manufacturers were lowest :-Cor 
ready stock and calling ~h  tenderB, fpr: ~h ~  a.rticle for ovez: .three 
times f .,' 

l' 

. (g) Is it a·fact 'that 'some time wasallo,,·ed·to elapse by caneelling 
and calling for fresh tenders for . 'Over' three times and are Governme'Dt 
a",-are thnt the European maDufaeturers . were able to ilJI,PQrt the ~t  

raw materials during that time and offer after ~  ~  ~t t  of the 
Indian manufacturers f . .. 

(h) Will GoveplInent be pleased to state whethE!r in -the case' of the 
lowest quotation .of the E!uropean'nrms, ~ h procedure was ever"ad9Pted 
by the Indian Stores Department 7. If so, will Government be pleased 
to lay a list of .such Ji1uropean firms-on the table of·the House' If not, 
;Why not ! f' •  , 

;.. ",; 

(i) Are Government ·prepared to en,quireinto the matter and lay a 
copy of the report on the table of the House 7 If not, why not , 

PUBCHASE 0:1' STORES BY INVITING TENDERs BY THE INDIAN STORES 
. ~  

t805. *lirr . .Amarendra. Hath Ohattopadhyaya: (a) Is it a fact that 
the Indian Stores Department gather together and combine the 
approximate requirements during a year advised by various indentots 
and include the same in the annual tenders, giving the benefit of cheaper 
prices for bulk purchases to the small indelltors as well 7 

(b) Is 1t a fact that the Indian Stores Department is to make 
purchases of stores for the public service by inviting tenders for the 
aupply of all articles , 

(c') 1s it a fact that in case of not calling for tenders, the Indian 
Stores Department has to record sufficient reasons indicating that it is 
not in the public interest to call for tenders , 

(d) Is it a fact that the Indian Stores Department, as per standard 
sample scheme registered standard sarn,ples from the manufacturers and 
sUppliers' after test against the Indian Stores Department specificationS, 
and the results of such tests constitute a permanent basis of reference 
when they are invited' to tender for Iridian Stores Department orders 
and no further sample for such articles will ever be reqmred Riainst the 
tender for acceptance , 

, (e) Is it a fact that the Indian Stores :pepartment is specially 
authorised to allow a limited degree of p'reference in resj,ectof price to 
articles produced or manufactured tIt India, either wholly or in part , 

; . '. 
~ .. ---

tFor answer to this question, ~  to .quem.on No. 801. 



J) ..... ,'l .. ,(f) Iil'it 'a·f.aet thattae.,cont'raets • .giveJl'on. Bate (l()Qtract ~ ~ 

-Indian8toresDepartm.ent .give'.an: idea ()f approxiP1ate quantities l"1lQ.wred 
during the year to tbemaBufaeturel'S·OI" BUppliersf. . .• 

. . (g) .1sk a 'fact that the '1i'nns holding the' Indian Stares Depa-rtment 
'Rate' Contradt for the items are' asked' to supply over-and above the 
estimated' quantity intimated to them and' in case of; their refusal, oat, 
fresh. tenders are invited for the extra ·quantities. L  ' 

!. TENDER FOR THE SVPPliY OF PAINTS INVlTED BY TBB INDUN ~ .. 
•  J DEPARTMENT • 

.... t806. *Mr. Amarendra Nath Chattop&dhyaya: (a) Is it a fact that 
ihe.IItdian. Stores Dep.artInent illvited . annual tender 'No. M-6470 for 
the' 'supply' of paints' 'd uririg 'l-!1:f6-37;' wIuch 'was' opened and: rates quoted 
by the"different suppliers were read out to' their rtlpresentatives as usual 
on the 29th October, 1935 f  . .  . '. 

'". ~  ls it .a.fact that the rates, quoted .by the Indian t ~ 
(the Murarka Paint and VarnishW'orks, Limited),fcir'item No. 19 of the 
said tender, Gulf Red Stiff, was ~  per cwt. and item No. 211 -Gulf 
Red, Hen<lymixed, was &S. 12 per cwt. 8Ild .1so ~ NQil.38:8--;Pain' }Hack 
Beadymixed, for underframes and wagon bodies was Rs. 2-4-0 per gallon 
and found to be the lowest , 

(c)' Is ;it a fact that after the original tender was opened on the 29th 
October, 1935, supplementary tender No. 7344 for the supply of only Hed 
Oxide Paint was invited on the 9th November, 1935, i.e., just atter ten 
days 7 

(d) Is it a fact that the Indian stores Department have been purchas-
ing Gulf Red Oxide to Indian Stores Department Specification No. GPI73 
continually for several years for painting of the railway wagolltl , 

(e) Is it a fact that during 1932-33, ~  and 1934-35 the 
quantities drawn were 4,425 cwt., 3,372 cwt., and 3,540 cw!. respectively 
and fOWld uniformly satisfactory T 

TENDERS FOR RED OXIDE P.AlNT A.CCEPTED BY THE INDIAN Brous 
DEPARTMENT. 

t807. *Mr. Amarendra Nath Chattopadhyaya: (a) Will Govern-
ment be pleased to state whether the Red Oxide Paint accepted by the 
Indian Stores Department in favour of Messrs. Jenson and Nicholsons 
and Shalimars against the supplementary tender No. 7344 have ever 
undergone any practical exposure test with a single coat on the bare steel 
plate to last three years? If so, what are the results of such tests , 

(b) Will Government be pleased to state whether this Red Oxide 
Paint: accepted by the Indian Stores Department against the ~ 
mentary tender No. 7344, has been purchased after three years run on 
service condition in traffic, as has beer. in the case of indigenous paint-
Mitrarb's Special Black? If so, with what results' 

(c) II it a . fact that the Chief Mechanical Engineer, Lillooah, in hia 
letter No. 1176S. of 9th April, 1932 remarked that Muraco Special Black; 

tFor answer to this question, , •• answer to question No. 802. 
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'applW ~ ue out on liDes andnnless thae wqJ)QS were ~  
Rclt· &:t thewbrkshopfor the··overhaul aftertbree·yeara rUil, he. ~ Q.At 
make any recommendation YIf 80, will Uovemmumt be pleased to. ·&tlll" 
~  the l:i&lDe rule was not followed in case of He.d· Oxide Pamt contract 
~  to J!.:uropean }'mns, Messrs. Jenson and h ~ and :Shalimal1l 
l'aint Works, before purchasing' any considerably large quantities' . 

(d) Are Government aware that enamel Navy Green. pamt aglllll'lo 
Indian :Stores Department tender No. li-57!:10 was favoured to l\lessrs. 
Jenson and Nicholson, who did not submit any sample at . .l{1L ~ ~  a 
gallon hlgher than an indigenQus t ~  of which was found to 
satisfy the Indian Stores Department Specification T 

. (6)" Will G,we.rllplent: be" ~  to lay a, list of .the Indian ~ whQ 
have been given the Indian :Stores Department orders and contra.6ts 
for the supply of stores without testing samples of their stuff, as hasbeell 
done in the case of the European firms T If not, why not , 

';rENDER FOR PAIlfrS INVITEU BY THl!: IN.DIAN STOBESDEPART1tlENTj-{JALCU'rJ.'A 
~  . 

t808. *1ttr. Amarelulra ·1fatb. Chatto,a4hyay&: (4) Ia it a. lad 
that the Indian t:;tores Department, Oalcutta CIrcle, invited t.euder 
No. 10868\S due 14th February, 1936 : 

White Lead . Paint Readymixed to Indian Stores 
Department Speeificatioh 

Red Oxide Paint Readymixed to Indian Stores 
Department Specification 

White Paint Beadymixed for lettering 

GaHolllL 

1,800 

1,800 

100 t 

(b) It is a fact that Messrs. Murarka Paint and Varnish Works, 
Limited, wholly an Indian concern, quoted for the said Paint : 

. Per gallon.. 
Rs. A. P. 

White Lead Paint Readymixed to Indian Stores 
Department Specification (registered 
standard sample) 3  4  0 

Red Oxide Paint ReadYDlixed to Indian Stores 
Department Specification (registered 
standard sample) 1 14: 0 

White Paint Readymixed for lettering- ($ 15 0 

(c) Is it a fact that Red Oxide Paint to Indian Stores ~ t t 
Specification is purchased from the Enropean Firm, Messrs. Jenson an<i 
Nicholson at Rs. 2-1-0 per gallon, not .accepti,ng the self-same quality at 
lte. 1-14-0 that was offered by the Indian concern, Murarka Paiift , 

(d) Will Government be pleased to state the reasons fo:r not accept-
ing the lowest quotation of the Indian ~ but of the European 
ftrm· at II. loss at annas three per gallon to. the Indian Exchequer' If 
n(lt, ",hy not , 

t For answer to thiB question, Bee aDliwer to -question No. 8Ot • 
• 



(e) Is it a faet tl1at 'Ule pa.iB.t readymi.Ked for lettering is purchased 
~ the Europe_ fum, ~ Hadfialda, Ullaite4, at RI. 5-14-0 p .. 
pilon, U., Be. 1-15-0 per gallon higller than tile iDdigenOUB paiJJ.t oifered bsr 
the Indian firm, Murarka Paint T 

(f) Are Government prepared to ell4iJ.uire into the matter and state 
the reasons for such preferential treatment to the European eoncel'J1il. 
If not, why not , 

.ANNuAL CONTRACT PLAOED BY THE INDLUl STORES DEPARTMENT FOR THE 

SUPPLY OF PAINT BLACK READYMIXED FOR UNDERFRAMES AND WAGON' 
BoDIES. 

t809. *l!Ir. Amarendr& Bath OhattopaciJlyaya: (a) Is it a fact 
that ,the Illdian Stores Department placed the annual contract No. M-6470, 
dated 14th March, 1936, fur the supply of Paint Blaek Readymixed for 
underframes and wagon  bodies at RB. 2-4-0 per gallon during 1936-37 
with the Indiw finD, Moessrs. the Muraru Paint and Varnish Worb, 
Limited, Calcutta f 

(b) Is it a fact that the Governaent Test House, in their letter 
No. 842, 'dated 29th April, 1933, certified that this indigenous black paiDt 
for underframee and wagon bodies contained five per cent. carbon black' 

(c) Ia it .. fact that during the existence of the annual contract with 
the Indian fil'Dl, Me&mI. the Murarka Paint and Vamish Works, I,imited, 
the Indian Stores Department, Calcutta Circle, invited tenders for the 
aupply of Paint Black Readymi%ed for ~  and wag&'i1bodies : 

Gallons. 

Tender No. P.N.238JV 

Tender No. P.N.l29SIV 

Tender No. P.N.5084IV 

1,400 

1,000 

2,000 , 

(d) bit a fact Unit the Indian Stores Department, Calcutta Circle. 
ptu'ebased ~  the European firm, Messrs. Jenson and Nicholson, the 
mack Paint Readymixed for underframes and wagon bodies of three per 
cent. carbon black at Rs. 2-10-0 per gallon, vide orders: '  . 

No. P.N.2GGlv as appeared in T. J. of 14th May, 1936, for 400 
pROM. . 

No. P.N.'123SlVJ1 as appeared in T. J. of 21st lIay, 1936, for 300 
gallons. 

,No. P.N.I23SIVI3 as 1;ppeared in T. J. of 4th June, 1936, for 350 
gallons. 

No. P.N.i5137IV as Ilppeared in T. J. of 16th July, 1936, for 400 
gallons. 

No. P.N.129SlV as appeared in '1'. J. of 30th July, 1936. for 500 
gallons. 

No. P.N.1584IV as appeared in T. J. of 6th August, 1936, for 1,000 
gallons , 

tFor answer to this quelition, see answer to question No. 802. 

I.360LAD (' 
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~ (6). If $0, will Government be pleased to state the total amount of loss 
involved by. accepting the tender of the European firm at annas /Six per 
gallon higher than the indigenous paint of the same quality contracted for 
1936-37 , 

~ (I) Do Government propose to enquire into the matter' If not, 
why not' 

INDIGENOUS SIGNAL RED PAINT MANUFACTURED BY THE MURARKA PAINT 

AND V ABNISH WORKS, LDuTED. 

t810. *M'r. Amarendra Bath Chattopadhyaya.: (a) Is it Ii fact 
that Murarka's Signal lied Super" A ", an indIgenous Signal Red Paint, 
manufactured by the Murarka Paint and Varnish Works, Limited, was 
put to exposure test simultaneously along with Bergers' Signal Red by 
the North Western Railway and was found to stand satisfactorily in 
different climatic conditions of India, that is to say, Karachi section 
seaside, Sind section desert, Lahore and Peshawar section in enremtl cold 
and heat? 

(b) Are Government aware that the North Western Railway, after 
the exposure test, reported this indigenous paint to be undoubtedly very 
good paint' 

, (c) Is it a fact that the Indian Stores Department have been award-
~  contracts to Messrs. the Murarka Paint and Varnish Works, Limited, 
for this Signal Red continually for the last three years and they found 
~h  indigenous paint uniformly satisfactory and in no way inferior to the 
most costly English Signal Red Enamels Y 

(d) Will Government be pleased to state the reasons why this 
indigenous paint, which has been found more durable and brilliant and 
economiealthan others by the Chief Inspector of Railways, ill not being 
used by the other State Railways , 

.. . 

(e) Is it a fact that the Indian Stores Department awarded contract 
for the Muraco Signal Red Super " A  " against the .tender No. 6470 to 
Me&Sl"'J. the Murarka Paint and Varsilili Works, Limited, at Rs. 15 per 
~~~ .' -

(I) Is it a fact that against the same tender No. 6410, wholly foreign 
aiaroal red enamel has been purchased from the English stoekists, MeB8l'8. 
Wilkinson Heywood Clark, at Rs. 22 per gallon and Messrs. W. H. Dutb 
and Company at Rs. 16 per gallon , 

(g) Are Govemment aware that by ~t ~ -the', wholq ~  
:tJanufactured I1nd imported article. there has beetf a. 1098 to' the Indian 
Revenue at Rs. 7 .and ~  .. l p.er .gallon respeotively T· If so, will they be 
pleased to state :the total loss involved' If not, iffhy rtbt' '. r ... 

(11.) Will Government be pleased to state,lthe reasons fOI suelt pur-
chases T t 

" (i) Do Govenunent propose to enquire into the m&tter' If not, why 
, not , 
~

tFor auwer to this question, ~  to quetJtion No. 802. 
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STA'BCONTBOL OF TBJ: BENGAJ. AND NORTH WESTERN RAu.WAY, 

S11. *Kr.' Satya Narayan sinha: (a) Will ~ t 'be pleased 
to titate tl:ie steps they have taken, or are going to take, to implement the 
Resolution of the .Assembly passed "em con. in its'last Session ill Delhi, 
rCl5ardiDJ the taking over of the Bengal and North Western Railway 
under tIl':' State management' ' 

(b) If no steps have been taken 80 far, are they going to do it in the 
nfar future f If not, why not T 

The Honourable Sir Muhammad Zafrullah lthan : I would refer 
the Honourable Member to the reply I gave to a somewhat similar 
question No. 38 by Mr. S. ~ t t  on the 1st September, 1936. 

TBA.NSFEB OF POSTAL CLEBK8 WHO BUFFERED IN THE QUETTA EARTHQlTAKE 

TO THE PuNJAB CIRCLE. 

1:i12. *Bhai Parma. Nand: (a) Have Government considered the 
case of the postal clerks, who suffered in the Quetta earthquake, for. 
transfer to the Punjab Circle 7 If so, have the officials been transferred 
to their home divisions Y If not, why not T 

(b) Is it a fact that the Government employees in other departments 
at Quetta, who had similarly suffered, were transferred, without any condi-
tion Y If so, why have conditiollS been imposed in 'the ease of postal 
subordinates T . 

(c) Is it a fact that telegraphists were transferred from Quetta with-
,out the imposition of any conditions to the statipna of the1r choice , 

(d) How is it that certain conditions have been impoSed in the case 
o&f PQstal subordinates? ' ' 

(e) Why is this differential treatment given to Government servants 
in Government Departments " 

'(f) Are ,Government prepared, to remove the conditions and transfei' 
the postal staff, ~  suffered in the Quetta earthquake, to the PuIdab to 
their home divisions 7 

The Honourable Sir Frank Noyce: (a) The. reply to the first part 
is jn the affirmative. As regards the second part, seven clerks and three 
postmen have applied for transfer and arrangements are being made 
for their transfer to the Punjab and North-West Frontier Circle. None 
has actually, been traqsferred as yet. The transfers are subject to 
adln,inistrative ~  and· to vacancies ~  available. 

~  ~  (e»frhe attention of the Honourable Member ia 
inVited to th~  .. tatCQen.t laid on tile taBle of the, House in reply to part 
Cia) of his starred question No. 1206 on the ~ th March, 1936. The 
eonditionl(limposed in 'the eUe of postal,8u.bordinates have been neces-
sitated on 8CICOunt of the special c.ireumstaDe811 of the Department. 

(c) ~  hh ~ 'are on ~ ~  cadre .. a 
consequently. tMy were transferred without the JInP08ltlon of any c0n-
ditions. 

CI) No. 0; " 

L360LAD c! 
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~  ~ Jtt,va!n.i : Maf I know frOJll the &aouable Member 
whether the conditions that were placed for their transfer by the Director 
'tJeaeral of Poea ,and !l'elegD&pha will .he il'elu:ei or DOt' 
, !he 'Honourable Sir PrIDlk Boyce: I cannot say mare than that 
the eonditionswere that "Vacancies shou1d 'be available. Vacanciesat'e 
DOt yet available,' and as soon as they are, transfers will be made. 

Mr. Lalcha.nd Navalra.i: Besides the condition of vacancies 
ooourring, one of the other eonditions was that they would have to draw 
lower pay when they went to the Punjab. Has that condition beeb. 
removed or not , 

!Dlle lleao1ll!&ble Sir Fr_ NorGe: No. If it were't'emol'8ci, *he 
result would be that in endeavouring to satisfy the wishes of these men 
that injustice will be done to others. 

Mr. Lalchand Ifavalrai : They have particular grades and wheD. 
they are transferred will they be placed on the same grade according to 
the date of their entry into service, or they would be placed below the 
persons that 'are wOl'king in the Punjab , 

The Boilourable Sir Frank Noyce: I should like to haye notice .cd 
this question. I do not remember exactly what the details of the con-
ditions are. 

, 'Ilr. Lalcha.nd KavaJrai : Does the Honourable Member know that 
,t"Presentations were made after those orders 'Were passed by the DirectOT 
(9iineral, aeeepting certltin conditions and asking for the removal or 
others T 

, The BonO'lU'&'bleSir ,J'raDk Noyce: I am sorry I could not follow 
the t ~ M<eIiitlet"tI queStion. All 1 can say is thattheie mea 
bave applied for transfer. They have been promised transfer subject to 
certain conditions which they have accepted.. Having aeeepWd, th_ 
conditions I cannot see what grievance they can have. 

Mr. La.lcha.nd Nava.lra.i : I am conscious that ihose details "Ul&Y 
nQt be known to the Honourable Member, but what I submit is that 
'representations have actually, been made in whieh they have aeeepted 
some conditions, and 'as regards others they say they are unreaBOnabt" 
8nd should be removed. Has there been any consideration of that re-

t t ~  

, fte ~  'Itr I'ra.Dk Noyee: I sheuld require D.otice of 
'ht. 

PBOKOTION 01' 'I'IIB SToRBldN OF TIll: lNmm ARMy OaDN..umB ,CoBPS,:M1I 
AsSISTANT SToBlDlllEPIIRS. t  - • 

813. *Bhai 'Parma t ~  : (a) Is it a tact th ~  e"Vei'Y appointment 
letter iSlRled to the storeJnen of the Indian Amy Ordnance Cor,s, it was 
, specifically laid down that graduates Will havequickercliimees C1f promo-
tion as Assistant Storekeep'era. than non-graduates T 

_ Cb) Is it a ~ that certain graduates' quitted better jobs 'with a 
1tentptftHtln thi1t 'they will be given accelerated promotion to' Assistant 
.,nO"rekeepers'graiie but that now 'these promises have beeniset:at ~  

, '(e) Has, ~t even been the intention M the Defence t ~ tt
mote as Asslstant Storekeepers certain graduate storemen referred to 



aiaO'M dte, tl1eir waitillg 1_ ~ ezhaustad·' Ii: 10, wlIy was thaI:! iDteJa· "em not given effect to t . 

(d)' Is it a fact that Ii provision existed that a graduate storeman "WiD 
~  without any further examination whatsoever, for appointment as 
., Asliist.ant t ~ ~  t Does t.ba.t pr.Qvision exist now , 

(e) Is it a faet that a non-graduate storeman, before bis ~ 

as an Assistant Storekeeper, had to go through a competitiv!l examinatilM 
when he reached a pay of Rs. 80 per mensem iI8 a storeman f Are thet!le 
ep,di.tiolw· still. in fnroe' If Dot, way are they WIlled , 

<'f) b· it tnre that grad'late and Mn-graduate sroremen have DOw 
been· plaeed' on equal footing and' that a competitive examination for pro. 
motion has now been enforced for both of them T 

~ Is it a faet: that only th08e peI"SOIl8 were eligible fow ~  

at a competitive examination referred to above, wIIo hed-quaJiGed. at till 
Kirkee School, and at the time of selection only 25 men who were sent to 
scbool by virtue of seniority were qualified' . 

(It) Is it true that for the last two years only .one storeman has ~ 

promoted, while the previous rate of yearly promotions had gone up to 
six , 

(i)' Is it It fact that the selieme of IMlan Military AssiMant Store-
keepers has been chalked out and the Non-Commissioned Officers with low. 
6ducation will be taken from Units for the job, If so, what will be the 
fate of' those poor graduates who were extended ~  in writing and 
who quitted better jobs in the hope of getting . Assistant Storekeeper-
strip , 

(j) Do Government contemplate giving them some remuneration, or 
will their: lot be sealed on Rs. 50-4-90-3:.-120 , 

Mr. G. R.I'. Tottenh&m : Full information has repeatedly been given 
on this F;ubject in a series of questions in this House and the (Jolmcil 
eyf' State, namely, starred questions NOS; 958 and 959, dated the 15th 
Selltember, 1933, No. 931, dated the 30th Aug'list, 1934, and Nos. 585 
and 586, dated the. 7th April, 1936, nnstarred quest,ion No. 349, dated 
the 14t'h April; ~ all in the LegislaJt.ive: Assembty and question No. 
2·1, dated the 24th February. 1936, in the Council of State. I ha\ye 
nothing to add to those replies. 

Mr. Lalchand Navalrai : May I know from the Honourable Member 
Wiith ~  to his .answer to clause, (d) of the question, whether any 
snch pr(lmises were $iven to these graduates that they would be pro. 
moted , ... ,  \ 

Mr. G: R. r. Tottellham : If the Honourable Member will refer to the 
answers to t4,e qllestio!ls,I' bave quoted he will find an answer to that. 

. . . . 

GRANT OF ~  ALLOWANCE TO THE'MEMBERS OF T:fJE LEGISLATIVE 
AssE)t]UjY nr. SiMLA. 

814. *Lieut.-Oolonel Sir !lemy Gidney: (a) Are Goyernmellt 
aware that Mt>mbers of the Assembly attellding the Sessions at Simla 
are. constrained to. stay at long diiltances from. the Assembly Chamber 
ahd are thereby put to considerable-expense by way of rickshaw 
chargss , 
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(b) Is it a fact that Members are permitted to bring their motor 
cars when attending the Sessions at Delhi and are allowed petrol 
allowance besides the haulage charges of the Members' motor carS , 

,(c) Is it a fact that Members are not given any special Simla 
allowance to meet the extra conveyance charges incurred by them while 
"t Simla and do Government propose to consider the grant of a rickshaw 
allowance to Members attending the Simla Session of the Legislative 
Assembly' !fnot, why not f 

The Honourable Sir James Grigg: (a) Government are aware that 
some Members of the Assembly do reside at a considerable distance 
from t.he Assembly Chamber and do engage rickshaws to come to the 
Chamber. 

(0) The petrol allowance is admissible only to Members who actually 
reside olltside New Delhi. 

(c) Yes, but Government see no sufficient case for any such allowance. 

REDUCTION· OF F ABE BETWEEN MADRAS AND DELHI AND SPEEDING UP OF 

THE GRAND TRUNK EXPRESS. 

815. *1Ii". O. B. Iltith1U"6Dga Mudaliar : Will Government be pleased 
to state : 

(a) whether "the distance by railway between Calcutta and 
Delhi is 902 miles ; 

(b) whether the time taken by the Delhi Express for the journey 
between Calcutta and Delhi is 23 hours 46 minutes: . 

(0) whether the train fare for second class between Calcutta 
a.nd Delhi is Rs. 37-7-6, and tha:t for the third class 
·RB. 10-1-6 ; 

(d) (i) whether the distance by railway between Madras and 
Delhi is 1,361 miles, (ii) whether the time taken by the 
Grand Trunk Express for the journey between Madras 
and Delhi is 48 hours and 8 minutes, and (iii) whether the 
railway fare for second and third ClasS68, respectively, 
is Rs. 75 and Rs. 23-11-0 : 

(e) why there should be so much difference in the ·train fare 
and in the time tll.ken up between. the journey from 
Calcutta to Delhi and that from Madras to Delhi: and 

(f) whether they propose to considtn" the advisability of 
reducing the train fare· and the time 'taken up for the 
journey done by the Grand Trunk· :kpresa fi 

fte Bonoura.ble Sir Muhammad ZafraDaIllth&1i'! (6)II¥es:·· 

(b) This is the time taken from Delhi to Calcutta. In th~ reverse 
~  the time is .23 hours-~  minlJtes. ~ ., 

(e), (d) (i) and (iii). Yes. 

(d) (ii) The time taken from Madraa to Delhi is 48 . hours 2i .mi.nntM .. 
and from Delhi to Madras 47 hours 25 minutes. . 
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. (e) and (t). I woUld. refer the HonQurable Member to· the l'el'ly I 
gave. to Mr. Ananthasayanam Ayyangar's short notice qUestiOll Oll the 
26th March, 1936. 

Prof. N. G. Bangs. : Are Government aware that most of this delay 
in the Grand Trunk Express from Delhi to Madras and Madras to Delhi 
takes place in the Hyderabad section , 

'l.'he Honourable Sir Muhammad Z&frulla.b. Khan : I am not a,vare. 

·Prof. H. G. RaDga. : Will Government try to take Bome steps to intro-
duce a raster service , 

The Honoura.ble Sir Muhammad Zafruila.b. Khan :  I am afraid there 
are many difficulties which cannot be o·vercome. . 

Mr. C. H. lIuthura.nga MudaJ.i&r : What is the reason for the dis-
proportionate rates in the railway fare , 

The Honoura.ble Sir Muhammad Z&frulla.b. Khan: The rates are 
different on differclIlt railways. 

Prof. H. G. Ranga : Is there any proposal to reduce the third class 
fares on this Express for the through journeys , 

The Honoura.ble Sir M:1JM.mmad Zafrulla.h Khan : I believe I dealt 
with this matter in the question and answer to which I have referred. 

REDUCTION OF THmD CLASS FARE BETWEEN BEZWADA AND MASULIPA'l'AII 

ON THE MADRAS AND SoUTHERN MAmu'l'TA RAILWAY. 

816. *Mr. C. H. lIi:uthuraDga lIrIudaJia.r : Will Government be pleased 
to state: 

(a) whether the Madras antI Southern Mahratta Railways, 
Ltd., have reduced the third class railway fare between 
Bezwada and Masulipatam in order to compete with the 
bus service ;. 

(b) whether higher fare is charged for journeys to intermediate 
stations between Bezwada and Masulipatam; 

(c) whether they ~ awa.re that passengers purehasing through 
tickets from Bezwada to Masulipatam and alighting at t ~ 

mediate stations are eharged excess fares ; 

(d) whether they are prepared to order the discontinuance of 
such a practice ; and 

(e) whether they al'e prepared to consider the advisability of 
·!t , directing the railwaf to charge proportionately for journeys 

to inteJ'II1edjate stations , 

'!'be Bonoan.ble Sir I[uha.mmad Zafrollah Khan: (a) and (b). Yes. 

(c) ~ t  purchasing through tickets from Bezwada (to 
lfasulq,atam and alighting· at intermediate stations are charged the 

~  between the fare paid and the correct fare from Bezwada to the 
trtaticJn at 'which they alight-

! Ca.) and (e), No : ~ have been reduced where competitive condi-
tiorui' hti\>(justified .such areduetion ; in otl1er c8Sli!S, ~h  h ~ 
~ on the same -basis as are applicable on the system generaIly. 
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Qa.zi MubammaO Ahmad ~ : Does not the Honoura.ble Member 
consider. tbis wasteful competitlOn Y 

The Honoura.ble Sir M'uMmmad Za,frullah Xha.n : The :reduetiolL of. 
fares is 110t wasteful competition. The wasteful competition is in the 
th~  direction. 
Prof. N. R. Ra.nga : Is it only a eollectiou. of the difference betweflll 

the two fares payable or is it double the difference in th~ fares h ~ 
Bezwada and Masulipatam and any intermediate station and Bezwada , 

'!'he Honoura.ble Sir Mtl'hammad Zafrullah Khan : I 8.m afraid I have 
not beeil able to follow the question. 

Prof. N. G. Ro.ng& : Suppose a passenger t ~ a th ~ h t ~t to 
Musulipatam from Bezwada and he gets down at an mtermedlate station' 

The Honourablel Sir Muhammad Zafru.Ila.b. Xhan : He owy pays the 
difference. 

Mr. M. Ananthasayanam Ayyangar: Under what law is the ditIere!lee 
charged 'I 

The Honourable SiJ: ¥ullammad Zafrullah Khan: Beca14'Oe the rw:. 
between Bezwada and the stations at which he alights would be higher. 
'fllis is only eODlDlOMense. 

Mr. 14. Ananthasayanam Ayyangar : It is not open to a purchaser 
oJ: a ticket to hal,t for a day after he has travelled 100 mile8 , 

The BoBoorab1e 8ir Muhammad Zafrull&h KMll : Not, if there are 
f3pecililly reduced fares between the two stations. 

Dr. Ziauddin Ahmad: Is not Government entering into a kD.iii. Qf 
rate war in order to kill the bus competition Y 

!'lie :.onou:n.ble Sir Muhammad Za.frallah KhaD: The railway is 
only trying to retain the traffic which it carried before . 

. 
JJ.LQTUNT MADE FOB THE BUlWWAN-ARAMBAGH ROAD PROM THE ROAD 

DEVELOPMENT FUND. 

817. ·1Ir. ~  Nath Oha.ttopadhyaya: (a) Will Government 
be pleased to state what amount has been allotted by the Government 
of India Road Board for the Burawan-Arambagh Road in Bengal' 

. (b) When was the allotment made, and when was the work com-
menced' What was being done in the interval , 

(e) Ie the road an inter-provineial and'!historic on'e , 
l"'t, ':' J 

(d) Is it a fact that the road is u$ed by millio.ns of people living 
in. the Trane-Damodar area of the Districts ~  Burdwa%:, Hooghly and 
Blinkure. and is the only road to go to their district headqulfiers and 

~t  , h. 

- (e)-Is it a fact that motors used to ply on this road for the pa&t 
~ years, and that motor trafftc has ceased on thia road sinQEl June lallt T 
If so, why T 

: (f) rs it a fact that the road Us been rendered impassable by 
plaeing of loose earth ~  the JDeta.lled, Diatri.ct Board rOlld jWlt b.efQ.te 



the leiDy Beason betWe$l the fifth and tenth ,mile oJ. the Burdwl,Jl-. 
~h H"ad f Is it a fa.ct that cart traflic has ceased anti kuee-

deep mud' has made it extremely difficult for even pedestrians to pass , 

(g) Will Government be pleased to state whether. the Frovincial 
Road Board aut.horitiea have taken any stepa to provide fOJ; tae 
passage of motors, carts and pedestrians during the eQD,tmuan.ee of 
the improvement works' If so, what T 

(k) How long the Provincial Road Board au1ihoriiies will. keep thfl 
Foad in this condition , 

(i) Do GovernmelJt propose to give any facility of communica-
tion to the people of the Trans-D&mQdar area during t.be cou.tinua.n.cll 
of the improvement work Oll this road by the Provincial Road Board Y 

The Honourable Sir 7r&Dk lIoyce : (a) and (b). In 193()-the Goyem-
~ at Wia approved aa t~ ef :as. 51akha 0,\1.1; of the Road 

~ t Fud for improvelUents to tQe Burdwan Arambagh road On 
tllQ-basis oJ a rough estimate submitted by tae Local Governm,}l1t. In 
193& the GoveJlnment of India accepted a revised estimate of Us. 11 
lakhs: Wki9 was the ~~ 8l'rived ai after detailed illvestigation, 
and they have been recently informed that the Local GovernD;l.ent have 

~ t  a detailed estimate amounting to Rs. 4,37,720 for the improve-
mCjlt ot the Burdw.an-Sehara bazat section of that road. 

(c) to W. T1aese ar4 matt.e1!lS t ~  within the province of tha 
IJocal Government about which, I regret,' I am unable to supply any 
inftmnation. As the HOllOurab1e Mel'nber is a1V8!'e, under tlte Resolution: 
governing the admiDistratien of the Road l1'Imd which W8S adopted by 
the A!<sembly on .thel 21st April, 1934, the only condition attached to 
ta.-1l8!t-(tf h ~ ~~  ~ Qeyel'aleni8 is ~  expendi-
tur .. !than !tOil be-~ on seheJil.e& 4txeep.t with the previous approval 
of the Governor General in Council. The Government of In.ua have no 
control either on tile actual execution o. the work ~ the . time taken 
ovet' it. It is for this reason, tliat in tb.e revjsed road ~ t  which 
I propose to bring befote tbe H;ous,e in the course of this &ssioll. it 
has been provided that the shares allocated for expenditure in 
~  provinees sban be rl"taibefl ~  the Govemor General in, 
Otlouueil until aetua:lly required, and tllat the latter shall have power to 
resume the amount so allocated if there is unreasonable delay in milking 
Qae of it. ' 

Dr. Ziauddin Abmad: Do the Provincial Governments send any 
l:et]II>rt tatbe ~ ~t of Indi.t, ia rttgfU'd to-the manner in which 
HIey spend thct-,mon.ey given by the Go:verlLDlent of India. 

TIl. ~ ~ Sir :r.J:UIk. ~  !'he ~ t  i. audite4. _1 Jlau#cun alt!aad: lis ally report sent to the Government of 
Indja f 

, t ~ 81r ftaDk Hop: Na t:eport beyond the fact tlJat 
thexpend'it.ttre is audited .. 

• -01 " 

Dr. Ziauddin Abmad': Do the Govemment satiety themsebt'l that 
the money is spent for the ~  for which it is giveu_ , 

.1IcMlazMle.· .. ~ "'01,: That is t1te duty of ,the audit 
antborities. 
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CoNCLUSIONS ARRIVED AT BY THE TRANSPORT ADVISORY COUNCIL IN SIMLA; 

818. *1Wr. Lalchand NavaJrai: (a) Will Government be pleased to 
state' if any motor transport companies or bus unions, or any motor 
organizations were consulted, or their opinions called for, with regard 
to the agenda which was taken up by the Transport Advisory Council 
which was recently held at Simla' If not, why not' 

(b ) Were any organizations, or persons interested, in motor and 
bus transport, called to participate in the deliberations of the aforesaid 
Council Y If not, why not Y 

(e) Do Government propose to call for opinions of, or sit in con-
ference with, those concerned in motor and bus services to discuss the 
Clonclusions arrived at by the Transport Advisory Council, before any 
legislation is undertaken T If not, why not T 

The Honourable Sir Frank Noyce: (a) and (b). No. For reasons 
which I explained in the course of the debate on the Indian Motor 
Vehicles (Amendment) Bill, the Transport Advisory Council is an official 
body concerned with the adjustment of Central and Provincial policy 
for the co-ordinated development of the various forms of transport. 

(e) 'I'he Bill to amend the Indian Motor Vehicles Act, 1914, seeks 
to give effect to only a few of the conclusions of the Transport Ad,isory 
Council and in accordance with the motion accepted by Government a 
few weeks ago, it is being circulated for eliciting public opinion. 

, Mr. Lalch&nd Nava.lra.i : Do Government propose to sit in conferenoe 
with those concerned in motor and bus service in order to come to 
!:lome conclusion before the' next Session of {he House T . 

The ~  Sir I'rank Royce: The answer"is in' the negative. 
Those interests have ample opportunity of representing their views to 
Local Governments. 

,: , Mr. LalChanii lfava1ra.i : In view of the fact that there will be a 
better understanding if a conference is convened, may I know if Gov-
ernment are agreeable to the course I suggest' 

The Honourable Sir Frank Noyce : I may remind the Honourable 
Member that there are a very large number of motor transport associa-
tiOllll ill ,this. country. . 

Mr. Lalchand ~  May I suggest that only a few of them 
may be talled , , ' 

The Honourable Sir Prank Noyce: No, Sir. If you SUlD,mon only 
a few, t.hat would provoke, protests from those 'W:ho are left out . 
. Mr. Lalchi.nc;t Navalrai : ,If they combine intoQJie 'b9dy -and send 

thE'll' rcpreselltatIves, would ~ t ~  : tb" ,suggestioJll 
~~~  . -
. The HOllourable Sir Frank Noyce : 'Th&t would be & great adnutage 

but JOy Honourable friend has put a hypothetical question.;' Unless 
such II federation is formE'd of all the va.riona interests,. I II.JJl not in 
a ,position ~ ~ his question. " 

~  ZiatuldinAhmad,: Mai I know.whether tbjs 'transport ~ 
CouncIl has repte8entatives (a) 'of the..orailway -adminiStration and (b' 
01 the bus companies. '  . 
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!'he Honourable Sir P&Dk.oyee : I· have explained -to -my Honour-
able friend on several occasions that this Transport Advisory Council 
is a Jlurely official body and it must be perfectly obvious to an Honour-
abk Member of his intelligence that ipso facto there were no direct rcpre-
sentatives of bus interests on it. As regards railway representutives, 
my Honourable colleague, the Commerce Member, and the Chief Commis-
aioner of Railways are members. 

Mr. Lalcb&nd Bavalrai: If certain representatives from unions of 
theRe bus companies are prepared to come, will Government il\vite 
them' 

The BOllOurable Sir PraDk Boyce : That is hypothetical. 

SALE OF QUININE IN ENGLAND AND OTHER COUNTRIES. 

819. *Prof. B. G. Banga : Will Ooverninent be pleased to state: 

(a) whether it is a fact that large quantities of quinine were 
sold by them in England and other countries during the 
last year; 

(b) if so, in which countries, in what quantities and at what 
prices; 

«(l) what is the price at which quinine is sold in India by Gov-
~ either to the public or to Provincial Governments ; 

(d) how they explain the discrepancy between the price of quinine 
sold abroad and that sold in India ; and 

(e) what measures are proposed to be taken, after the t ~ 
of Burma to make India self-sufficing in the supply of 
quinine' ,-

Sir Girja Sbank..,. Bajpai: (a) and (b). In 1935-36, 11,266 Ibs. of 
crude quinine were sold, by the Government of India out of their surplus 
Hoek to - a firm of chemists in London. The average price of the 
quinine was, as statrd in reply to Mr. Satyamurti's question No. 777 
{'.arty',this morning. hillher than the price at which the quinine waa 
offered to Local Governments in 1932. 

( c) Re. 18 pep: lb. for ]tJIrified quinine. 

(d") The attention of the HonouTable Member is invited to the 
nll'lwer given to !part (b!) ofcrvlr. Satyamurti's question No, 777. 

(e), TMt-, atteBtion of ~  llooourabte Member is invited to the 
portion, of my speech printerl on page ~  of the Legislative Assembly 
Debates, -Volume IV, No.1, dated the 18th March. 1936. 

Prot. B. G. Bauga : Does that mean that the Government of India: 
dn :not propose to tab any steps to see that India is self-sufficing in 
the eftII1: of t1I:e: separation. _ Q{ Burma t 
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~ ~ 

l'llQi. N. G. lta.lIga : .Axe the supplies from the Governinents cd 
Beng'al and Madras taken over by the Ctmtral Govefnment and kepi 
here as a central reserve, or those Provincial Gover,nments are entirely 
{re@ to ~  tha-t qWaine and ael.l it to wlW:ihner Pr()vine:ial Govern-
.lmt, _iltg Eol1 it, they like to , 

Sir Girja. Sha.nka.r Bajpa.i : The Government of India take over no 
portion of the, qui.ni4e prodMed either lry the Govemmem gf Den gal 
or the Government of Madras. These two Local Governments distr.ibute 
their tmpplies to certain provinces. 

Mr. M. Ana.nthasaya.na.m Ayya.nga.r: What is the reason ror the 
fa(·t th&t it is sold" &it Il :higher price in India Mtan the price-tor· which 
it is offered to a company in England f 

Sir Girja. 8ha.nka.r Bajpa.i: The explanation of that was given 
when I answered my Ho,nourable friend's question esrlier this morning. 
We bad to get rid of the surplus because the Public Accounts Committee 
wanted us to get rid of that surplus, and for that purpose we have had 
to sell it at a lower price. 

SHORT NOTICE QUESTION AND ANSWER. 

PROTECTION OF THE SINDWORK MERCHANTS FROM THE DANGER OF CIVIL VV' AR 
IN SPAm. 

Mr. Lalchand Navalra.i: (a) Will Government be pleased to state 
if they ure aware that there are many Sindwork merchants carrying on 
~~  in se¥eral parts of Spain , 

(;b) APe G&V6I'DIQen t aware th~t the Commi1ltee of Sindwork· merchan.tIt 
~ IlyderaDa.d (Sind) awl the Si'ltd OblteMJ6r have ventilated the hoi, 
~ ihe,Sindwork merchants in Spain are in great danger and req'.li.re 
protection in these days of civil war in Spain 7 

(c) Will Government be pleased to state if any casualti.es have 
occurred in which the person and property of these Sindwor-k UlerehantB 
ih Spain han sufl'ered' If so, to what extent , 

(d) What steps have the British and the Indian ~t  hithel-to 
tabn ana what steps do ~ propose to take to safeguard the inter.ests of 
tkae Sindwork mfll'Chants , '  . 

Sir Aubrey Metcalfe: (a) Yes. The Government of India. Ull<ler-
.iIaDd that there are about aoo Jilldians ill. ~  . 

(b) Yes. 
.. 



{c) Nt> Indian su'l!eted in pe'l'itoJi 1St ~~ 'froM. ,. ~ t  
(it -Coastal towns in 'S'ptmish Mm'Oe'eO. Nlft', tIb far tlt!I the Gevel'llUleDt of 
India are aware, has any d.amage beeD. -caused ~  p!'Oper. The Consul 
Ceneral at Tangier, however has been 'instructed !by His Majesty'lit Gewel"ft-
mev:t to furnish a report on the position regard.ing British Indian interCS'lll. 

(d) At the 1'e'q'llest of the Government f)f India Hia Majesty'. GOWlIIl-
ment have instructed Consular Officers in Spain and Spulish Morocco to 
do everything possible to protect property and to take note of particulars 
ftich ·ntigl!t form a basis for possible ~ t t  of claims for compensa-
tion. 

Mr. Lalchand Navalrai : May I know  from the Honourable Member 
if there are u.y arrangeme-,nts made for taeir safety, if they wish to 
Mturll to this country f 

air .A.uhrey .lIIetcalfe :  I cannot give the Honourable Member any 
1Cl0000e information than I have given him. Consular officers in Spain and 
Spanish Morocco have been told to do everything they can to assist 
them. 

MOTIONS FOR ADJOURNMENT. 

DEATH OF DETENU NABA .TlBAN GHOSH. 

lIIr. President (The Honourable Sir Abdur ltahim) :  I have receive'd 
notice of .. JIlotioIl,/, Jor the adjournment of the House from Pandit 
Lakshmi Kanta Mailrs, who wishes to ask for lene to move the adjourn-
ment of the Assembly for the purpose of discussing a definite matter of 
wmcent publie t ~  viz., " fa.iJ.ur-e of the GovemJDelRt ~ eJl4,uire 
iatu .tlle ~ t  ,lea4iDg t9 the dea.t1t of Naba .Jiban Ghosh, ... 
internee in Bengal ",be is repol'tec1 to ha:ve eommitted suic:i.Ue in 
Gopalganj Thana in District Faridpur, on the 23rd September, 1936 ". 
l w.ish to as.cer.tain from the BonourJl.8U ,Membtr whether be has any 
~  illfurmation that this geatl.em&ll has committed suicide, and 
if so, what led him to do 80, and how is .that COlUlected with the Govern-
ment of India. I want to know the facts. 

Pandit I.aQbmj Xantl, lI .. i1ira (Presidency Division: NOJlMuham-
Uladan R1H'al) : Last Saturday, Sir, t21e brother of 'the deceased ga"e 
lUI definite, ~  ~ t  

mr. l'l'eSidellt (The Honourable Sir Abdur Rahim' : ~ t h.lforma-
tiOll , 

Pandjt Labhmi' Kanta M&itra.: That his brother was being kept 
Iletaiued iB"Gopalganj Sub-Division, that he died, and that' the Govern-
ment made out a case of suicide, and his people demand'ed' an iuquiry 
because this gentleman left in his pocket a letter in which he hI alleged 
to ~ deseribed the circumstances under which the death took place. 

Mr. President (The Honourahle Sir Abdur Rahim); IIa.II the 
HOllourable Member got that letter' 
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Panclit IAkahmi Ka.uta Maitra: No, Sir, because the Magistrate 
refused to deliver that letter to the father of the boy; and the father 
of the deceased made representatioDB to the Government to make over 
that ll'tter to him because he was the only person legally authorised to 
have it because it was addressed to him, but the Government refused 
OIl the ground that  that was against the public interest; and. I am 
submitting here that this question of "public interest" has been 
o,'er-stressed and ..... . 

Mr. Presid£l1t {The Honourable Sir Abdur Rahim) : That is not 
the question. I want to know if the Honourable Member has any inform-
ation to show that this is a matter of public importance. 

Pandit Lakshmi Kanta Maitra : Yes, it is of public importance in the 
scnse that we have in this House debated times without number questions 
c:onc:erning the detenus ; and here is the case of a detenu who had been 
in Goyernment custody and the Government cannot sliove off the 
responsibility to protect him, and here the facts do seem to bE' of a 
very suspicious character. 

Mr. President (The Honourable Sir Abdur Rahim) : What is the 
information Y  I want to know that. 

Pandit La.bhmi Kanta Maitra: On the 24th September last, Sir, 
the father of the deceased received a telegram from the police authori-
ties stating that his son had committed suicide and that he could take 
deliv(;ry of his dead body. He then ran down with his eldclit SOlI to 
the place and then, after the post-mortem was made the body of the 
~ t  was made over to him, and the father ASked if there was a 
letter and he demanded it ...... . 

Mr. President (The Honourable Sir Abdur Rahim): Hl,I.s the 
Honourable Member any informatiOn to Show what led him to commit 
this suicide' I want to know if' he has any reliable ifl.fonnation. 

Pandit Lalmbmi Xanta Ka.itra: That is exactly what I want to 
place and discuss before the House, Bir,-because the circumstanceA do 
acem to ~  of an extremely suspicious character. 

Mr. ~ t (Tb,e. Honourable Sir Abdur Rahim) : The Honourable 
Member is notjusti:fied in moving a motion for the adjournment' (If the 
Assembly unless he has' some reliable information which h ~ that 
the matter is of public importance. The ~  Member says thai 
this ~ t  committed suicide: does he' now ~  that this in 
itself is ~ for him to move the adjournment of ~  House , 

Pancij.t La.ksbmi Kanta Maitra: No, Sir:; n., 
,"; 

~ t J.!:: ,Honourable Sir ~  ~  : ~ other 

Pandit :La.bhmi XaDta·JIaitn, : His brother b.-AltftatM'toWiMt 
ihis wllOl·t:unate deten-q. has been subjected to ~  ~ 
by the police.' . 



K()TIONS PQB ADJOUUKENT. 

Mr. President (The Hono.urable Sir Abdur Rahim) : That u. the 
information' Bad treatment on the part of the authorities 7 

Pandit Lakshmi ][a.nt& Maitra: Yes. 

(Interruption by an Honourable Member.) 

_ Pandit La.ksbnri Xa.nt& Maitra: I am extremely sorry that the 
liOllOUl'nble Member should, by this sort of interjection, treat tile matter 
l!O lightly. After all ........ 

Mr. President (The Honurable Sir .A bdur Rahim) .: I do not want 
any Clrguments or discussion now. Has the Honourable the ~ :Mem-
ber any information on this point Y 

'The Honourable Sir Nrip£:ndra Sircar (Leader of the House) : I have 
SOIn(, information, Sir, and I may supply that, because I have seen il 
copy of this letter from the brother ; that was made over by my Houour-
able friend, Mr. Saksena, to Mr. Bose with a view that it may be sent On 
to mc. I have received that lctt.}r. In that letter he is not at all sure 
whether it is a case of suicide ; he is not sure what has happened, and 
how he has died. I desire -to point out that he was not in police custody ; 
he was in village domicile ; and the notice of the motion by my Honour-
a111e friend is " failure of the Government to enquire .. , ... ". How ~ 

that be " failure ",-we have not yet received a report Y Then, it was 
not: done under Regulation III ; he. was in, village domicile uuder one 
of the special Bengal Acts ; there is no question of, the failure of the 
Government of India to inquire. Such a question has not arisen yet. 
I. have received no,; information and report from the Local Government. 

Pandit T.g.kpbD;j Kant& llaitra : In this connection I must tell the 
Chair that the Bengal Legislative Councllia not in session. 

Mr. Preaident (The Honourable S,ir Abdur Rahim) : There are no 
~ t data at present to justify ~ t of the House. I, th.ere-
fore, disallow the motion. . 

PROHIBI'l'lQ.N OF THE REcITAL OF Madk6-Sah,aba IN LUCKNow. 

.  . Mr. President (The HondUrable Sir Abdur Rahirii)': The nex. 
motiori is in the name of Qazi Muhammad Ahmad Kazmi. He says : 

•• 'I'bat the .AflBembly !lOl!Ido ad.;ioum to diBeuBB the following definite matter of 
urgel},t public importance, ~  the failure of t1ae United Provinces Local Govemment 
in ~ h  in Luelmow the recital of MadAe·Sahaba even by single 
perBoIllland tb perni8nently banning an innocent, inoffeIlllive, religious right and 
committing an interference with Muslim ~  

Is there IUlY ~  T 

The Bonourl.'illJ .... ' .. "" 8jrcar (Law Member) : Yes, Sir. If 
the motion had been put in th~ form t!lllo! there was failure on the part 
of the Government of rDdiaj I Wlltilti Bot have taken any objection. 
But lIlY Honourable friend ~ to adjourn the ~  Ob a definite 
...u..r of ~t ~ importa!l¢' ...-ely, the faIlure 'of the Unitf'ft 
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l Sit-~  tIJirear.] 
Provinces Local Government in doing something. I submit that a 
general motion has been moved and it .cMl ~ t8e cOllCemof tbe woco 1 
Government only and not that of t.he Governor General in Council 

Mr. President (The Honourable Sir Abdur Rahim) : But this Legis-
Jatnre f&lso :sMIle time di.Ieous-. anllt1feJltDlll'tter of public importance 
~  though :it is primarily the cOIlOOm of Local Governments. Tbil 
Assembly does not ordinarily diseuss matters within the -copiaanile df lAecad 
Governments but there have been cases when they have discw;scd such 
matters. as they were of -public impO'rlahee. 

The Honourable Sir Nripendra 8iNar : It has been ru:l:ed by yom' 
predecessors that the motion of adjournment must essentidly be the 
concern of tbe Govel"nment of India and of the Governor General in 
Council. If my Honourable friend had said; that the failure wa:;; lin 
the part of the Governor General in Councilor the 'Government of India, 
I would not have taken any objection. But he attributes the failure to 
the United Provinces Local Government in doing certain things. I cJo 
not think his motion is wit'hin tne letter of the rule. 

_ IIn)tI.m!Me4 """"ad EaIImi {M-eet'Ut 'Di'Vision : J1uhammada'Yl 
__ &4.) ~ Sir, when. I: move thifl a-ajO'l1'l"lmle!lt motim:t in this Assembl), 
against t/ke IUnitet!i Pt-ovinees Loeal 'Govet'l1'mt'!lt, 'I mean that the Gov-

~ t 'Of blttie. -'are 'me a party to If:his failure Ibeeao.se th~ arc ulti-
Ibft'tely ~  ~  t'he "peace of l1!l'B:ia. So fa'!' as the Honourable 
tire Law Member is ceueerned, he gtty's that 'ke 'Would have had no 'obJec-
tifllft 't.(),trry'm6tiMl if I Ifad introduced the expressien " Government of 
India ". But, Sir, the failure of, the United Provinces Government is 
ftre same all that 'o'f the t ~t o't tlIlfia. There is only a technical 
objection and '1rit'h the spirit of my motion the Honourable the Law 
Member agrees. It is the failure of the Government of India also to a 
cct·tain extent that the United Provinces Government is not h~ -by 
the spirit of the law. 

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions: 
Non-Muhammadan Rural) : Sir, n.eon1j thing with which the Chair· is 
concerned at this stage is whether it is a matter of urgent public 
importance' and whether it is a matter of recent occurrence. 1£ the 
Chair is satisfied on these two points, tlym I submit whethe.r it is the 
primary concern of the Governor General in Council or not is a matter 
that may be taken up at another place. Leaving that plea aside, the 
nature of the motion so faT 88 its urgency or' public' ehaT8cter or being 
00: recent occurrence is cMlcemed is not quesfi()ned, or impunged. , The 
fnet that the language of the motion is restricted· to the United' Pro-
vinces Government and does not mention Governtnent of India makes 
no differcnce. The Government of India have the powt!r ~  superin-
t"'ndence, direction and control over the affairs of all Local Goveln-
ments. Besides, the matter relates to the reserved field and not to the 
transferred field. If the GovernDient ab8cr&i:ns ,floom doing wlittt' it tought 
to do or if it omits to do and to discharge its ,duty, nobody else is' to 
blame.' Moreover, a motion for adjournmEUlt need not necessaril V be a 
motion for censuring the Government. It h'as two alternative ob';ects. 
I t may be either .to' 'censure' or, to elim:t a' Ifuatement as to' the relevant 



faAits ,and" t~  Tlluerore,: r· 8Gb_it ,that' ~ ~ t  "is in 
order so far 88 these t ~ 'concerned. The othel' forum ~ beyo., 
our reach. 
, ",' 

1Ir: Pzesident (The Honourablt Sir AbdurRahim),: The objectiGn 
that has been raised by the Leader of the Hou&e is that·the motion refera 
to the failure of the· United Provinces Government in prohibiting h~ 

rec:ital of certain religious ~  ~h t I. have W see is whether 
it. ~ a'matter of vgent public ~  .  ' 

. '. The Bonourab1e 8ir Henry Oraik' (H(jme Member): May I make a 
further objection ,  ' 

1Ir. President (The Honourable Sir Abdur Rahim) : Order, order: 
That iii! my only concern. There car. be no doubt and it ill not su-ggclitrd 
that the question now sought to be raised' is not a matter of publill 
iUrlpo,rtance and also one of urgency. So far, therefore, as the Chair 
u; concerned, it must mle that thp. motion is in order. .As objection hus 
heen taken, as many Honourable Members as are for leave being gJ.·anted 
will rise ill their places. 

(Several Honourable Members rose in their places.) 

As not less than 25 ~  have risen, ,the ruqtioll will be t,a.ken 
'up' at, 4 ~  '  , " 
';..' . 

¥ESSAGE .FROM THE COUNCn.. OF ,STATE. 
:.'. • .: :. ... - •  " '. 1 ~  .' •• •  \  : 

Secretary of the Assembiy ~ Sir; the' following Message' has "b'ee:a 
I'eceh ~  fr9Jll the ~  of t~t  :  , 
~ ~~ ..... "·.': .' '¥". ,... ,';' •••• ;: "f :"-.: ,:,.,. ~ • :"';"'-, • ~  

~~  ''':' ,I, am ,pireetedto·mfo,m}. !QllthJJt: at! themellting of, .the ~~  t~tt ~ 
~  th t th ~ t  ~~  the ~~  ,{ejjlcted ~h  t ~  ~t t~  ~  ~  tR 
~ ~  t ~ <.lode ~  ~  ~  as ,passed ~ tIte ,Leglsl8.bve ~  
til!' mken mto eonli1deratidn.'" , ': " .. .  "  . ," , : .. ~ ~ 

,"; ~ t ~~ t ,(Tbe ~ ~ ~  '; h t~t t  
frcnnthe Honourable the Leader of the House that It bas become neces-
saiy tnat'to-ihorrow, the 6th' October; h ~  devote4 to ~ ~ 
ness, otherwise it may be difficult for the C'ompani'es Law (Aineridmeut) 
Bill to be finished in t ~ t  be considered by the Council of State on 
the 8th October, leaving ~ t time to the Assembly to consider any 
amenBments that Dilltnt possibly be made there: I u.nderstand that the 
Leader of the House has consulted the Leaders of other Parties and 
th~  ~ ~~  agreement that this h ~ be done. I further ~  
s1and that in case there, is such, an agre,ement, the Governor Ge'lel'ul III 

prepared to allot the 9th October, which is an official day, for fle 1I0D-
t ~  ~ ~  ~t  of" the t~  df·, ~t  ~ :generallJ( ~ ~  f:o 

t ~ ~  ~ "eems to ~  thflt It would ~ ht t  the ~~~  ~  
U'6use., 111 there: general agreement T ,(Vmccs : H Yes .) h~~  ,the 
L.eiuieJ' of, the .Home ,WilL announce the orderof the ~  ~  
liller' ~ , ," '",;. " i c';" .': ;"1'1\, 
L360LAD D 
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I'he BoaoVllbt. .,air IlripenJirA. 8BCU: I may Biate that he haa 
. iJAssed the ONtlf tmbject ~ y.ur ruling here. 

Mr. President (The Honourable Sir Abdur Rahim) : Very wcU. 
T.ken, . tomorrow, the iSth ~  will be .deyoted to official business 
ond the 9th October· to non-official business. and the ·atgenda for the 9th 
October will' be the sallle &$ that f.or thtl 6th October. 

Dr. G. V. Deshmukh (B,o.D;lbay City : ~ ~  ~ : 
Sir, may I request the Honourable the Leader of the lIouse, thruugh 

~ lJ,OW that the ~ is taking up a 801;t of busilless attitudB ahoJ,J.t 
'the work before it, to let us know what is going to be the attitude uf the 
Government with regard to these Social Bills, because, Sir, as you know, 
on the non-official dav there were six l1ills which were to be sent to the 
Select Committee, and by now we realise that if the Government is 
g:oing to support certain Bills, we would like to concentrate our el101ts 
8lld· energies on those Bills which the Government is willing to support 
and to send to the Select Committee, otherwise it is absolutely uSt,less 
io waste our energies as well as the time and energy of the Homlc :n 
futile discussions from day to day. I hope, Sir, the Honourable the 
Leader of the House will 08.ppreciate the object of my request which I 

~  to him through you. .  .  . , 

air M:abammad Yakub (Rohilkund' and Kumaon Divisions : l\Iuhilln-
Dladlln Rural) : Sir, I think it wonld be highly prejudicial to the m-
terests of the House if the Government were asked to commit themsElycs 
to support or not to suppoo-t any Bill at this stage. 

l't'Ir. President (The Honourable Sir AbdUr Rahim) : As there if! no 
yrf'emep,t ql! 'l ~  ~ tP-lf.t, I ~ ~ 'tH.Pw tJ.!,.t ~~ t

Mr. Bhulabhai J. Desai (Bombay Northern DiviSion : Non-Muhnm-
madan ~~  : Sir,' for' fUrther facilitating t ~  I bave ~ t t  

~~  ~ ~ ~ ~ ~  ~~ ~ ~  t ~ tijat yOl1 ~ ~~  ~~ ~~ ~t  ~  
questIOns tomorrow. ¥ to day after tomorrow, ~~ mJ.¥ ~  ~ t  
considering the stage :Wi:! will reach tomorrow evening. -

Wr. ~ (The ~ ~  Sir Abtluf ~  : h t~
~ t  to Ule ~  (Ht?no'U,.abl(J ~ '''pm a'll pW1f ~ ~ : 
of' res, ~  ".) 1"1!.en, t ~  be t ~ t ~  I ~ ~ 
Pp;f.!:P.i t~ ~t till ~  ~ tpday .. ' .. .  . 

, . .. 
t·; i 

~ t  LAID ON THE TA8LE. 
,  : i _  . ,. _ 

i:.. 

CASES IN WHICH THE LoWEST TENDERS HAVE ~  BEI!:N ACC"" ~ TTIE 
•  .  . ", ,  •  I HIGH CO:WlbSstoNER FoR INnu.. ;'; .  , . ~ , 

"t • rl.. • " ~~  .. , -

... 
the ~~  8if ~ 'Boyce ~  for IlldustJ:j:.- ~~ 

L,bollr} :''Sir; T fAy' oil! th~ tiline' idltiltement turrlishea by ~  ~ 
t ~~~  fOr h~ h  'all ~ t ~h h "th'f'o;y-errt t ~ 

have· ndt beeii t~ ~ h  iff ~ ~h h  st6res for the' ~ t 
of India during the half' year ending the 30th June, 1936. 1',' •. , [. 
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~ ~ THE INDIAN CGlIPANIES· ~  BILL-contd. 

. Kr. Pr .. ~  (Tl1e H9nourable Sir Abdur Rahim) : Legill1ntive 

. Business. The House will noW resume consideration of the Bill to 
amend the in4.iari Compa.nies Act, 1913, for ·certain purposes, as rc-
'ported by the Select Committee. 

, Amendment No. i on List No.8 was moved by Mr. Satyamurti, aI.ld 
: that is now under consideration. The que$tion is : 

" 'l'hat in clause 42 of the Bill, after the proposed section 87H, the· folIo., 
new section be inserted l ~ 

, tl7K. No managing agent shall have any power to appoint more than one 
~t  of a; eompanyof-which he is the JIIIUlagiJag agent '." 

·The motion was negatived. 

Pandit Qovind. Ballabh Pant tRohilkund and Kumaon Divisions : 
l\on-Muhammadan Rural): Sir, I move: 
.... 'l'hat in clause 42 of the Bill. after thepropoBed section 87H, the following new 

"'etion be inBerted : 

, tlTRHH. Officer in ieetion 860 includes a managing agent '." 

Sir, I do not imo"," if the'Honourable the Law }lember considcrs this 
·amendment as redundant. I ant prepared to accept thl,\t thnt view 
would not be altogethei< an unreasonable one, because, according to the 
defiriiticm· of " officer " as given ill ~  2 of this. Bill "o1Hcer..." 
includes· a managing agent, but if you will kindly' refer to clause S6e, 
'\"ouwill find there that the words director' and manager are also men'-
tioned iJ;l. addition to the word "officer ~  though "director ~ 
!' manager" are include.d in the defillition of " ():fficer" .. So there .is 
some likelihood of some ·misunderstandiJlg being. created by th ~ 
of the w.()rds "' uianaging agents" ~  86C. I am not. discusSing. tlif, 

~ of 860 as it has been pTacticaily conceded andacc«wted; QY 
the ~  the Leader of the ~ h t is wbtrth':T ~ 
is or: it ~ ~ desirable -t1> have a .small ht~  like this. ). ~ .. , ~ ~ 
feel that" It IS necessary; and Ilffiggest that thIS clause be ~  flt 
this stage, and when w(reach the h ~ Reading, then the ~  
may' molie for the omission of this clause a"Qd for the insertion Of t.he 
worfu! ":'lD.anaging agent " in 86.C itself. Under the ~ any formal 
amendments \Can be ~  at tKe stage of ':Third Readill;g. When the 
words ~  . .agent· ~ --are-ffi.serte'd in':86C itself, --then . ~  

this :.amendment will fall down 31lt.oma.tical!y. :80 I sUg'!!est 'tbat this 
ame,dmen{; be accepted ~t this stage with libertY to the HonoU!ablp. the 
Law· . .Meinber to have the words" maiiagin-g agents" insert8d' m 86e 
at a.later stage." :; .  . . 

!VIr. President (The': ~  Sir AidUl' h~  : ~ t 
moved, ,...... ,. 

,:,: ~ t in clause 42 ~h  Bill} t~  the proiosed ~~  ..InR, tJ!.e ~  
uew section be illserted : ~ ,r....t •.. :  " ~  

, 87HHH. Officer in ~t  860 includes a !ganaging agw,t '." '. ;:. 

. The. Bonoura:ble Sir' Nripendra Sircar (Law MetPber) :' Sir, ~  my 
frIend hImself pOInts onto we have amende(Lthe definition of· O&er, and 
~  2 (1) (b) "officer"mcludes "')nanaging agent ", s! that ~
mg agent hal! already. beeu h~  in 860, and this amendmet;t . is 
~~  unnecessary. 1 ~  ~~ lJIve problibly: t ~ any time ~  tIle 

( 2352 ) 



HQQ;8e,;,kt I i-ear it. mq ,very well ,be, argued -if ~  ~ is 
t h t~ th h  agent ismel.uded ~h  word .• ofti·, 

cer ~ ~ alL through, it is only in one sectioJ1, you are ~t  o.u,t th~ 
" officer" includes a "managing agent". This might' lead to ~ 

cuAtiej,l, ,an"d lwo:uld ask tp,y friend to ~ that., w:hpJlhe cOP,cedes 
th'aCa ''''managing agent" is already roped in'in86C; ani] aa" officer ., 
includes a managing agent, whether it is necessary to have thiR amend-
ment: ' In my opinioll; Sir"it is not necessary;: and I. a .. 'Aot: iricl.iJJ.ell to 
accept it. 

'". Dr.'£ia.ilddin Ahmad (United Provinces Southel'n Division:;: 
Muhammadan Rural) : Does the word " officer" inclUde a managing 
agent ! 'Elvitlently it does t~ , 
,,;' , "e ..... '  " .' •  ' '" . ' 

,The Honourable Sir lfripencka SirC&l" : The question is immateriat, 
because managing agent :is specifically mentioned. 

Mr. President ('l'he Honourable Sir Abdur Rahim) : The question 
i'tt.;;:::,; .",.,,' " ,'. 
,. l."hiLt in dause 42 of the Bill, after the proposed section 87H, fIhe ~ 

new section be inserted : 
• 87HHH. Officer in section: 800 mehldeil a maiui.ging agent ,." 

The motion was negatived. 

Pandit Govind Bali&bh 'Pant': 'Si'!", I move:: 
.• That in clause 42 of the Bill, after the propoaed aeetion 87H; the following new 

lecti,on be inserted : ' ' ' 
;" "  • ti7K. 'NbtwithstaJlIiing anything contained m the articles Of a c'omPany;other 

than a private company the directors, if any, appointed by the manarm.-
agent shall not exceed in number one·third of the whole D.wnber of 
directors '." '. ,  ' .. ' "', 

f: Again,! Sir, I ,alLy state at the very,outset thai ·if the HonouTable 
~ ~ h  ~ t  1;0 this, I:do n9t iQist On its belllg 
put in the BilL 'I personally do not agree with the interpretation that 
~ ~ ~~ :by ~ ~  on th~  amendment. of, Dr. Kb.are 
which, aceOl'<liugto me, if ,read with ,articles 78" 79, 80 aDd 81, leavf"s 
no :daubt 'as to' the, h h ~  in 'a general meeting being entitled to 
elect ,'at least two..thirds::of the diretltors. That is my view of tho 
matter. I have again and again examined it, and lam perfectly satis-
fied t ~t t cannot 'be otherwise.. If my interpretation be correct" thp-n 
we :d,o ,not gain much by having a,claJ,lSe of this type, for nearly oue: 
tdiird will be left ~t  two-thirds have been reserved for .. the aharo-
holdel's and that one-third alone will be available to the managl"g 
~ t and others who, may want to nominate directors. But as thet ~ 
was'li clause likll this ana(1 as in" view of difference of opinion in this 
House there may be occasion for some misapprehension, I am moving 
1JhiS'amendment. But r leave it to the Government whether to accept 
it '01' to'reject it. If they do not want it, I will not press it. 

i._', Mr: PreSident (The Honourable Sir. Abdur Rahim),: ~ 
:.novea.: ''', '  '  , .. ' . 
.' •• 'l'bt ili clause ,42 of the Bill, "a'lter the proposed section 87H,'the lonowing nd. 
tleetion be inlierted : " ' 
f?' ". s'l'K. t~th  anythiJig _ta.med in the articles 01 a eompany other 
::'" ~  thaJl' .. ~t  umpan1the ,dmletO!ll,ifuy, ,appointed by the JIIlLJIlP, 
.1r. ~ ~ ''De$ .eeet\ .. 4a BB1Ilber-"OD.e-tIUnl of the;whole nUDlber .. 
!.!!j ~ ~~ ~~ ~~~ ~~ ~  ~  ~  ~  •• ~  VI : .•••. , ....• 
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~  lit lfripeDdn t ~  ·it·js ratber '& ourioas ~  

t ~ th t my iIon&1lrable friend does not know whetker he wanta this' 
atMbdme1l.t or bot. Mypos;itiO;n is this, that if they really want itl ' 

_ill not object to it. 
~ :. ~ t GoviDd BaJla.bh Pant : I a'ln obliged for the Mce'ptlmce ot: 
my amendment.. ,. ... ... 

Mr .. PresidsM ~  ~ Sir Abdur Rahim) : T'he ilu8t\tion 
is' : 
•• That in clauae 42. of the run, after the propoaed eeetioJl 87K, the followiDg new 

lle<'tion be Inserted : .  . . 

;il7K . .Notwithstanding anYtmng contained in. the artic1e:' of a eompanr ~  
, than a private company the directol"ll, if an!, appomted by the mana¢Ji* 

agent IhaI.l·DOt exoeed in BllIIlber OJle,tllird of ,he whole. DUIIlber of 
directors '." . , 

, The ·motion was adopted, 

lItr. Preai.dent (Tl1e Honourable. Sir Abdur Rahim) : The question, 
j,': 

is: 

I  I 'I'hat clanse 42, &8 amended. stand part of the Bill" 

The motion was adopted .. 

Clause 42, as amended, was added to the Bill. 

Claue 43 willi' added to the Bilt 

Mr .. PJ:esid8iU(The Honourable Sir Abdur ~  : ,rite <luesiion 

"That ~  lltiind part Of tIiti 1*11.'. 

Mr. G. B. J. BoberliaoB (Burma: Etll"opean) : Sir; I beg to move: 

~  l.'iiili ~ 114 tiff die Bini-for ftle ptopotefl ~ (#) of' t h ~ 
tile I011CJWillr· flI& ItIIIItitated·:. " .' ;: ' " ,; : ; ~  ., ' .. 

i (Ii) A. ~~ liiiiH ~ JtePt ~  tlle' dJUtn:f' tif ~ IiltAll iirff 4Ide., ~  
cural'll Of ali eoll.traeti e-r arnUlgeD18Jrtt; to, wbkll t ~  
and. ~  h~  be ~  ~ in'peIltion ,at the r,ept.erecl ofliCl'll 01, t~ 
~  duriJigbutmie.s 1l0'ars a'such DWlner ... 'the eompanj'in geileral 
meeting may determine '." "  . 

, SiI;, t ~ object of'ttiiB t t t t t t ~ ~h (if, Got' rathmo ~ ".dlb-
.MtioJi (3) as it stands at present 'is ·to ·provide fur'the keeping',tf.' 
8t:ftifate register for the partieula1" piti'pose of ~  eontnclls' :Hi 
ithieh a direetorof a company is irittrested.The seetion goes' 011 :. . 

" ," and whiCh shall b&, 9lM!Jl t ~~  . hf. any ~  ~  ~  compall:r ILt :ifii 
Yel!:t_tered office of the company durIng buslnellil hours.·; 

Now, Sir, we have ~  mlide in this ~ t  'ljo. 1.05., ,. 
compulsory part of the articles of the ~t  ~ 

~ ~th t "othe aceounts. &lid. books,of th ~  .... ) .. ~  be open 
to'. di.e inspection of members" on the auilMlrity of the" CGmpany in 
general m,eeting. Sub-section (3) as it stands seeks to make"this pnrti-
cuiar register open to inspection by anymeYiiber of the company with-
~ t  th t ~ the e0lJl.pany in gE?,neral ~ t  and we, 011 ,tl:ese 
~ h  are unaWeto see ~h this ~  Register should be 

~  ~ t '(;·reatrirfirit. ~ '"". ~ ~ It! ~~t that, ~ 
though R-egulation No. 105,would in effect permit &!it:fi1Btter, ~ the 



company Boauthorizes, to trace thlll contracts referred. to or COD.V!In-
plated in sub-section (3), there ean be no ~  objec.tion to provid-
ing that a special register should be kept ·of th ~ contracts in \vhh·!l 
the directors are interested so that a member may be able. -to lay hN. 
~  on the contract he is looking for strlj.ightaway withouthaviIig to 
huilt through possibly a number of other books. We do not see WJlY 
the inspection of this particular register should be givenliipecial lir,,-
fetence and we think that if we provide for a special. register 8Up if 
~  inspection of that register is on the same lines as laid down uudcr 
1iegulation 105, we shall have provided satisfactorily for the interests of 
the shareholders. After all if the shareht)lders as a body take the ~  

that such registers. should be open"to im:lpection, then any member call 
inspect them. If on the other hand, they think that they should not 
allow it, that they should prevent one single shareholder holding "'1;10 
single share from inspecting these books and possibly alloWing jnformiL-
t,i,on to leak out wJtich will not be in the interests of sha.reholders as a 
geD.!lral bOdy, then theY can liisr.llow it. We think that if a special 
regisier is provide'd f<lr and it is also subject to the restrictions whicb 
are contained in Regulation No. 105, 'we shall have done all that i, 
Hecessary and desirable. Sir, I move: 

. Mr. PresicieIlt (The Honourable Sir A'ifdl1rRahim) : ·Ameild'rnel.t 
:fuoved ':' .' 

" Tllat in clauae 44;.of tile Bill, for the propoaed nb-lection(8) of seeticm ilIA., 
tfyl ~  be substituted : 

.  I ", ," , .: ", I 't-

.  " (8) A ~  iJIIall be kept by theoompany in whkh shall be entered part;i-
~  of. all ccplltraets .or arrangements to ~h sub-aection (1.) applies, 
and whiell shall be open to inspection . at the registered office of the' 
oompanyduring bUlin8BB hOuri in IUch manner as the company in general 

"'" .fileetiDg. ma) detenaiae ".," . ': 

;.;· .... lfA.ii lSa.ndaien «ibvernment od:ndia : Nomipated OftleiRIl : li ..... ~  ~  qo ~  to this a:mend.,ment ~  we ~ from 
t~~~  that It doeS not want to do: awaYWlth the nglit.s gIven to 

e sliare'liotde1'8 altogether. 
;' ,Mr .•. A. .JiDDah (Bombay City: Muhammadan ITrban):Of course, 
it ~  . :' 

. ::.,,: ~ ~ ~ I have listened to SOlJle portion!; of the 
~ h  of ~  ,HoDl)urable ~ ~  :Mr. t~  ~h  he ~ ~t ~~  

~ t h  «,)f ~  t ~  ~ ~ I, do, nQt ~  WIth him tpat th18 amend-
~  ~ p4Sse;«i" ~ ~  t1:iEi h t~h ~  'by any resolution to. ail 
~  t~ t~  . ~ ht  .. of ~h  .. h h ~~   ~  I. m&,.v ?raw the attention 
of tHe ltonouratiie ~ t.o t ~ amen.dment t ~  It says : 

. ",That in clauae 44 J4 th~  Bill, for the propoeed Bub-section (.1) of -.tion 91A, 
tltl' followiJIg be sbbstitutM i: . 

. ' ;, i8rf i' ~t  ~h h be "kePt by the company ~  whieh .ilall be entered parti-
r>' : '.' . tlHJ1iuB ()f ilD"eontraets or arrangemeats to wMch db-seetion (1.) appliMl; 
:  v r' " 'ud : wIrick< : BhaJl ae opea' to iiJBpectioD. at \ the regi.tered olliee of tile· 
I, '.r d: :f.PfPI'P...f ~  ~~  hours '" ftICh 1IIQ4IMJ' M the compan,. in gemertil. • 
.. :" ",' t~ .malt, tk.tBrfllille '." . 

+: ~ h h  t ~  ·tilirig is the lASt 8eDteD'ee ,'j j'n tnich marine],', ate. t~ 

t ~~ ~ ~ t t ~ ~ ~~ ~~~t ~~ ~ t  
if!'be said t ttt ~~ t ~ ~ t ~ h ~ ~ \'0 do. ~ t ~ t  



-::·{Mr:. SllSil.·Cbandr'f4 Sen.] ,i 'I.' ,( 

Jkperiii9ri altogether. What I mean is that so far as we' can fthd;' thIs 
~ t will' aUow the shl:lreholders' to lay' dOwn' orily lhemode' itnrj 
t.tie. nianner in which the inspection may be had ; arid not to do :t ~ 
with the inspection altogether. If that is so; and we think it 1S80, 'tlreii 
it 'is not objectionable froni our point of ~ ~ : ", ' 

·Dr. Ziauddin AbmiiA : Sir, by this amendment we give with'one h ~ 
and take away with the other. If you say, " in such manner f" etc .. ':it 
~ t  legitimate for the rueethlg of h~ h  to say that it t~ 
to ,certain parts. being seen and they should be pinned t th ~~ 
should not be removed dWing inspection by any member. So you pan 
always hide an important thing by putting a little black paper whi.cb 
l'filL not ~ open to inspectioll by any sha:t:eholder. These wqrds" U} 
such manner as the company 'in general meeting niay determine ,. are 
r('ally ,'ery dangerous words and they take away the' very SIiJrie' poWel' 
",hieh we want to give, and I am surprised that Government are ~ 

~ t  this parti<,mlar amendment whi<lh gees against' the very pllrport: 
J',,1' which this pa.rticular section is ~ ~  ," .. 

. Mr. JrI: A. liJumah :.Sir, I strongly object to this a.meI;lllmeI\t and 
I am really surprised that t'he Honourable Member who spoke on belialf"of 

~ t hal! taken it so lightly. It is a very important thing. When 
t ~  sPeaking I interjected. th,at 'it will take ~  
tbe right of the shareholders, but I do not think' the Hohourable'Membe1 
appreciated th ~  interruption .. The 'clause ''in the Bill 
as, it, is framed n.ow gives' any h h ~  'absolute' ~t to inspect. 
Th<lt right is now proposett.to ·be taken ~  t th~ extent tliat the share-
holders by a majority can decide to takea'Way;&r curtail t h t ~ht of his. 
That: is the effect..of ,it and it isa. very seri(:msthing.. Why U,oqld tbe 
t~ t  right of t'he. shareholders to ~ t the' registers of th ~ t ~ ~~  

t ~  ~~  t ~ away by. tb,e .. ~ t  You are dest.r.oying th~  very 
foundation of -the principle' underlying the clause' as' the Bill propoSe$, &D.(l 
J sa" it is a very serious matter. .  .  . ". . 

.... , .' - . ,  : "";.! " ". ":; :-', ," ... ~  .' .. 

The Honourable Sir Nripendra. Sircar : Sir. may I put in a 'NOl''' 
f.or-MJ:. ~  r-He said that if it mea,ns .that it is takiJ;lg. awa;y ~ t -fight, 
8fI my Honom:able friend, Mr. Jipnah, thinks it'does, tMp he h ~  

~ t to this ameudmcnt: nut thf} langnage of the aJ.DenQment is, "iIi". 
S,\"K;h ~  as the company: in general ~t  may determine ". 'Ooes 

~  tl}e .rig-ht of inspection, or ,does it control t ~  ~  ".9f. 
inspection, that: is ,vhen it is to be done ~  .1;0 be 9bne, ~t  
That is the point h~ made. and he agreed that if the Rtm'Oiirable Member's 
~  is right as' t~  the construction he··will object'.·· ;,. 

- Mr. M. A. ljnna.h:: May I point out to t11e' ~  tha ~ 
of' the Honse.thattbe· M&ver of .thif4 amendment· h ~  as to 
W'iM'hisame:ddment means. He gaid definitely;.L...i.itd he 1rill QOrre('t ;me if 

~ h ~th th ~h h  ~  ~~~ that no 
rip-ht of inspection should be given to the ~  ~  .. · I m:L 

~ ~ t hh~ ~ ~ ~~~ ~ ~~~ ~~~~ ~  'J. ~ ~ ~ ~  . 
t~~ ~  'il'LU' flY •. ,  . t~~ ~  ~~ • ~ 
~~ t ~ t - ~t~t  ,.,.:1 ~tt t~ ~ t  
tif t~~  t ~  _ ~ ~  t ~ .. ~ t hiE;': '1(, Ii 



Mr. Bhulabhai 1. Desai (Bombay Northel'll Divi/Sion : Non-Muham. 
!;Wldan. Rural) : Sir, I m.ay p.oint out that t ~ (2) of seetioll !JI-A, 
~  ~  perfectly futile if· this amendment were accepted. The section 
~  that a.ny directOr whocoiltiaveries the provisions of sub-section (1). 
~h  ~ liable to a fine not exceeding Rs, 1,000. The w'hole object of th~ 
plslJectlOn· is ~  enable the shareholders to ,know whether the disclosuie 
}\'hich ~  ~ t  under section 91-A.(1) has been made, and if it is 
rebtricted in any manner it is likely" to defeat the very object of sub-section 
(2). I support my Honourable friend, Mr. Jiimah.··· , .. 

Mr. M. If hey (Berar Representathe) : Sir, there is' one ~ 
point to which I wish to draw t'he attention of the House .and for which 
this amendment shoiftd be rejected by the H"ouse. "-If we iHow this 1I.1n1'nd,: 
ment to be' passed, the l'esult will >bt'! that different companies will mak-e 
different rules, and there is' no guarantee that the company will not make 
m,tclIniles as to restrict the right 'of t11e m.ember to make an inspeetinn; 
And so there will 'be no uniformity of practice,' and in certain compau it'S 
~ ht  be definitely taken away by providing that no member shall 
have the right of inspection unless a majority votes for such right being 
g'iven. So all these things can be' brought in in'the name of making rules 
nI,lder the authority of this amendment. I therefore think that this will 
t8ltil away the veryr,ight· which it is the ~ t of thispal'ticular clause to 
rlplJferon ihe sharel'rolders.· Thetefore, the amendment should be rejeeted . 
• !  ' ~ ',' .  ; .  :  . ~ .:. , i  . ", ~  . t -. . .  •  • '. . .' ~ , 

tjl,';IJ.r. T. ~  ~~  ~ ~  .. ~~  I think an 
explanation is due to the House as to what our reaeon, is formoviug t.llil! 
amendment and what we understand by it. Ou,r ~ t  ~ ~h  ~  

&8 it stands is this. The clause as it stands itdhe Bill Says:':- •. 
•• -(3) A regi8ter.DaJl.be,keptby the.company ~ h t  

~ ~  ~ t t  .or .. ar,mngement!l. to h ~h 8,ub-,sectioll (1) applies, and which shall. be 
'lpr·n ~ t ~ 1!y any ~  o.f t1).e ~  at the registered ~  -'If the eorn: 
P)lJJY during bU8mes8 hours.'" ., 

r ~ ~ Six, our t ~  t ~ ~ t t ~  othe'l" part OJ, 
this section as it stands. What we object to is the rig'htof ~  ~ ~  

who may have. pe.rhaps on!! ~ th ~ .. 10 tp:-,t;lQID.e alonga,nd ,'lay, "  I 
\qmt to .see aU your t ~  8.Ij.d .arrangeJD,ents'''. 'That iRily' be d'Shllre 
ijeld by'a riyal concern sO that ,tb€lY may, as in a not uncommon' case, 

~  copy of th~ ~ h t and accounts of a,compe"tingcompany,: 
~  ~  4 ~ h t~~  ~  ~ t t  t? tt ~  .But I subinitt1mt tlley 
are not entItled to any more. They a,re. not entitled to come along to th~ 
offices of the company and say, " We wailt to see all your t ~t  Hlld 
aU your registers,-the registers in which theRe partirulllr mAtters :u"e' 
di!wlosed". Supposing yijn havea'block of the sharehoh.'lers wholuny be 

~  10 ~  cent. ,or 2Q per cent. of the ~ h t of ~~  cOf:D-pany. 
Thev may hold valuable rights, for ~  in grass or they ma;\, 'nave 

t~ ~~h ht ~  tJ:ter. ~~ t to. haye operated.?'y :that ;comvan:Y. 
'f\ib ~  'agent· pr other 'Qn:ectors I!lar :a1so. have ~  nghts and. 
itPlay.be.in the intereSt of the c9Dipany, and ~  IS, as the manag·, 
ijig"agen! ~~ ~t  ~ h ~  In nearly an cascs, ~h ~  
~ ~~ ~t . h ~  ~~ ~  ~  ~~  ~  ~h  ~  
t)e' a t ~ h h thil' mana$lng -agent or ~ t  IS Interested. ''l'heJ1, 
WI'-' ~ ~ "" otW IItIiirOhbl"eiIj ~  Ii'iilIo ,1iIileh '.nio/ /lilt: 
~  Ii ~  t ~ ~ ~ h t h  ~ 'dept)lms;''''.r1ilt!1( a'jrJiMOflli lfg;' ~~~ ~ ~ ~~~  h~  ~ ~~ ~~ ~ 
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eharged by the company controlled by the manAging agent. They ~ 
lilong and say" We object to this contract". Then the pOSition win be' 
that the company 'has got to get it{! 'miiliSral or its raw material f:rom . HOme 
othrr source and the only other source obviously in this particular case may. 
He perhaps the rivals who own these raw materials. They have worked ~t  
Pl' JPaganda among the shareholders to see that this contract with tha 
Jnunaging agency comes to an end ..... . 

An Honourable Membelr: Then why not delete sub-clause (3) 
altugther' . , 

. lItIr. T. Ohapman-Mortimer : We do not ~~ t that. If my 
f,riepd will see Regulation 105, he will see that it is perfectly clear that the 
Wixeholde:rs have a right to say " Weare not quite satisfied with the pOs!-
tiou in regard to these contracts: we want to nominate two or thlee cf our 
lllcmbers to examine your books'!, No one has any objection to h ~  
What we object to is the right of a rival COncern merely coming and ~  
because it happens to hold one.or two Shares of your company, " We \vaut 
to see your contracts". We 'object to that. We have no objection 1f the. 
~h h  in general meeting say "We want to have these contrlJ<.'tS·· 

~  ~  by ttepreseJltatives: ·ofthe shareholders, independently of the 
board of managing agents". R.eally I do not think there is any intention-
here to drive a, coach and four through the Act as my Honourable friend, 
~  Jinriah, sugge$ed.· We iiian8g'lng' ~  mar be 'Ii bad 101 but we 
*re not quite .• Machiavellian &sall that ..... . 

:, Mr.k. A. Jumah: r' am notS.Q sure. 
lIIIr. T. Ohapuiliil-Itlortimer : In any case it' has just been pointed' out 

t~ me that under, RelPllatio:p to!?, which t;he HI,)U8e has ~  incorpo.t:ated 
in . clause 7 .. ordinary meD).bers of the company will not h!l.'1e anY right t~ 
inspect any book or account or document except as conferred by law ot 
lis authorised by the directors ,.,r by the ~  in general meetiBg. I 
attpport this amendment. ,-j, 

~  ~~ ~ ~  t~ ~~t ~~~~h~ t ~ tt~~ t ~~  ~~ ~~ ~ 
Qn·lerstan(i !us apprehenslOn about a few S'hare'holderi who iIiay be ~ 

tt ~ in.!l' dval company coming and denui.Dding to look at his ~t t  
\",jth the, main Object of obstr:uctio;n. I quite understand that pbiilt a, 
view. then his objection is fundamental to the whole or that su"ft,1, 
~  . 

BoDcnlrable Melnbera (on the European Benches) : No, no. .). 

si,f'dowaaji Jehangir : Does he mean to eontenlflthat by these :#brl,18 
~ such ~  ~ the company in. general meeting. may t~  ~~ . 
will get the maJorIty of the shareholders to pass a ~  tBlt ~ t
bolders Who come with the object of. ~ t  ~ ~  ~  ~h  ~~t  
IIJld such. ~ h  who only corpe wIth a bp1l4fid,e Idea :li ~ ~  
knpwledge h~  ~  the register, '  . Row. is he going to t~  W]o. 

~ ~  fid,{J cllliarehol<w1'and. :who IS .,not t Or does ~ mean to, COnteD. 
t ~ by the two lines, he h ~ cit. is open to t~  e ~ t  of. the ~ ~  
~~  to say tbat,jlieregIster t~ ·l;l,e-.,Qpen ,foJ;'6ve ~ ~  at: 8 o'cll>ck. 
ill thr morning.' ,Thereby y()U wi!L,dri'\'e;;a dl&eh;and lff)1ll'.·thllCiugliilUb-
.eetion ·(9) .. ,' .... ; .,.."." .. ::,' . ~ ';.',.'., ... ,. ~ :-... ~  ~  ... ~  
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Mr. President (The Honourable Sir AbdurBahilli) :  I think the 
Honourable Member ought to address the Chair, 80 that all pa.rbi of the 
llouse may hear him. 

,  . Sir Cowasji Jeha.ugir : ~ am quite prepared to be interrupted. 
'tJier¢fore, Ido not see hl>wthis amendment is going to help my Honour-
a\le frierids, UnleSs they interpret it as I have interpreted it just nOw. If 
they interpret it in any other way, then they will not fulfil the object they 
have in view. The only line for them to take is to ob;e'Ct t ~ wlttJle of 
sub·.secti()n (3). 

'the Honourable Sir Bripendr& tu-car: I will not detilin the Souse 
for more than a min'llte. Whatever doubts T had about the real intention 
of the amendment have been cleared up by the last speech. I understand 
the intention is that if necessary a majcrity of the shareholders may say 
H,Y&u will not have any inspeetion at all, or, say during the next six 
i'lOJiths or the next year". If that is so, the only obvious course is to 
oppose the amendment. 

" " " .. _) 

Mr. 'President (The Honourable Sir Abdur Rahim).: The . question 
.is: 

.. That. in elauBe 44 of. the Bill, for the' :proposed lub-aeotion (8) of section 91A; 
tIM!. following be substituted: . 

• (3) A register shall be kept by the ~ h t h ~ ~  ~ ~ 
~  of, ~  eontwrllta. ~  ~~t  to. h ~ ~ (1.) 

applIes, and WhlClD shall 6e. open to mapeetlOn' at 'tile registered ,office tJ1. 
the Clompany. during ~ ~ ~  in Bueh manner as the ~  in 
general meetIng may detemllDe;." . 

. The Dl()tion was negatived .. 

. "' 'lIrL Ii. ~  ~ (Madtail ei!ded Dislficta and 
h t~  :' Non-Muhammadan RUrILn : Sir, I beg to move: 

. "TfIM.tIl ell&tilAl-{4n'tf .tW Bitl. iftiel' th t ~ ailb-aeelli.on '(8) of aeetiOn 91A, 
the folluwillg Bub-seetion be inserted : 

i ".' {4) ~ oftietr of· the coaIp&D1 who acia m. ClOllUavelltioll Of tile proYiaioal 
of sub-section (3) shall be liable to a fine Dot ezeeeding five hundred 
rupees '." 

There has been a lot of debate already . on the maintenance of 
~~  'and trregtanting tifol?portunities t~ ~  for ~ t  
of l'eglstel'S. Sub-elause (3) ~ that a l"eglster sb.ll be mami:amed ; 
but in case of default there is no penal provision provided in th~ 
Act. . . . . . .1. i  , :' . lsl .' ·v! 

Sir Cowasji ~  : Why. do you not let Mr. Sen move ftilf 
~ t  ,  . It! ~ . 

. . :.. If AJiahthaiil.yaQm Ananrar :  I have moved mine and I am 
~ ~  ~ t Jive hUndred rupees in place of the thousand 

.. hlelt I h'iPd put origInally .... 

. ~  .. " A. Jinnah: Why do you neit withdraw yours and let llr. 
~ his' 

'.'.";,i ~ ~ ~  ~ .. ~  1.h ;. ~  ,to iii ..... ,..a:-, JIL ---.r-. ~ . aVe "..,.....,>& 

moving it. I have moved ~ Sir, I move. 



,,) .. 1Ir., Pr.,.udm,. (The, Honourable Sir Abdur Rahim)': ,A.inendment 
~  :" .. ,..: 'j11 
.. That in clause 44 of the Bill, after the proposed sub:section (3) of semon ~  

the fo).iowi!1g sub-section be inserted: . 

" ./!;:very officer of the company who acts in t ~t  of the provisions p'f, 
-·'sub-section ('8) shall be liable to 'a fine not exceeding five h ~ 

rupees '.'" '. ,. ." .  .  '  . -~ .. ~ 

Mr, Susii ChaDdra Sen : SIr, ~ ~ t th ~~ t  As ~ ~ 
will find, Sir, the next amendment is really what he has ~  .., .: ~  

Mr" President (The ~  Sir Abdur ~h  : The question 
is : .. - . "., .., -

~ f; 

thc 

.... ::. 
" Th8:t in clause ~  of th~ BilL after the proposed sub-section (3) of section ~~~  
tollowmg "sub-section ~  msetted : ' . i,. 

I ./!;very officeI' of the company who acts in contravention of the proviSionS ~ 
sub-section (3) shall be liable to a fine not exceeding Jiye . h~  
rupees '." ". , ... ',". 

The t~  was ~ t  

. Mr. President (The Honourable" Sir 'AbdurRahim) 
is : 
.' . .' ..... ," • <. '. r· 

, .. That clailae-44; as ainendecf, stlinct pa.rt of th ~~  " 

The motion was' ~  . 

Clause 44:, as amended; was added to 'the BiU_ 
. '.. . -. ,- .: .' '.: .. 

~  'Preaident(The HoooUJ'sble Sir· Abdtit'Rahim} : The question 
is : .:. ~~ ',','" .' " 

I, That elaUle 45 stand part of the Bill." 

, : _ Bir. B, p, lIody (BQmb"ayMillowners" '.iAssQeiationf' ~

merce): ~  " ",' ;;'::' ,; :,:' 

,; ~  ~h t ,m, ~  ~  ~ the. Bill • ~ ~  ~  the ~ ~t  : 

I (b) To sub-section (3) the following provil!() iilian be added, namely': ,U 

! :,i ' Provided that wllere' a,private eompaay i8 a: 'subsidiary> eompany (If ,a 'pnblie 
.eompany, thisseCtinn 'shall apply to all contraetsor arraJlgements made 
on behalf of .the subsidiary company with any person other than the 
holding company'." 

.' • • ~ ." f\" 

,  , ~  amendment seeks. to remove a difficulty which ias probably llQt 
~ t  realised, at, tp.e ,time when the.. ~ t tt  'deliberate4, 
on this matter. ' 

The Honourable Sir Nripendra Birea.r : We are not clear what ~ 
means . 

. " ~~ ~ ~~  ~  ~ ~~ ~ ~ ~ ~ ~~~ ~~~~~ t~~ ~ ~ ~ ~ 
~  pOSItion In WlilCh they are 'Interested .. I am t ~ 
f1f the existing law. ~ t  :(3) 'of t ~~  "do-wii' ~~  
this section shall not apply to a private company. "Now, ~  I ~ tt  
~  section ~  th ~  ,_' ~  ~  f'l;' .,)''j 

. 'II h~ section. ~  not' appiy to .: privll;te company, .proVided. t ~ h~  ~ ~ 
~  18a SUbSldlllry company ola pubbc eompany, this sectIon 8liall apply to' an 

~~~ ~~ ~ ~ t ~  ~~~~  ~~~ tt ~  
~  r :HC. ~  ~  ~t t  .1r ~  
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The object is this. There are II18IIjr Mlding' eGm:P&iea 'Which' ha.ve 
the"lame directorate, on the 81Ibsidiary oomiiinies .of which they are ' the 
'parent, company. That has happened.m &' ~ t  companies. 
If ,section 91-B, as amended by ,the. Select 'Committee, were-to stand, DO 
transaetions could take place between the parent: company' wnd itIJ 
iubsidiary, because the provision in the Select Committee'l Bep()rt seen 
to bring within the purview of section 91-B every transaction .ofi 

~ t  company which is a subsidiary of a· public company. I am. 
quite agreeable that all transactions between the subsidiary compaQ' 
aild outsiders sllould be governed by the restriction laid down under 
~  45, namely, ,that interested directors shall not vote. The only 
'exception I seek to make is where thE' transaction is between a subsk 
1tiary company and the parent company-then, I Bubmit, in view of 
the fact that many subsidia1'ycl)mpanies have the same board of 
tlireC't{)rs as the parent company, no traJlll&etion would be possible, if 
the clause were to apply, and for that reason I have tabled this ~ 

t:nent. Sir, I move. 
, , 

:Mr. Prllident (The  Honourable Sir Abdur Rahim) : The question 
is: 
'" " ~ t in clause 45 of the Bill. for sub-clause (b), the f.ollowing be substituted : 

• ;.,., -t (b) ~ ~~ t  (3)' the: folloWmgproviBo shall be acIdlld, nameiy:' 
• Provided thai where a'"private compmy iii a wbeidiar,. companY" of a pubiic 

CQmpany, this section shall' appl1 ~  ,al;Lcontracts, ~ ~~ ~~  

on behalf of the subsidiary company with any person other' tbin the 
",.,,;(;,," h ~  ~  ,':! .. ,  " ",.,' '." -.,' :.f . 

.  . }" The motion ~ t  ,r ':-" , :;t: 

l'tIr. ~ (The ~  slr'Abdur"Rahiln) h ~ h ~t h 
... ~  .. .'.:.: :-,';. ~ ~  ".' ~ r1 ~~ t~ 

•• That clause 45, as amended, stand part of the Bill." 

.. :, 'The motion was' adopted. c·, 
~  . .  . 

, Clause 45, as amended, was added to the Bill, 
l':'cianses46 ana 47 ~  added ,to th~  Biil.,' 

~  ~ t t GoviIid,BauabhPaJlt :'sii, I move,:' . 

• "!:. 

.. ']'hat after elali&e ,41 of the Bill, the follDwing DeW clause be,inaerted and the 
~ ~ ~~ ~ pe" l'(l·num})er,ed ~  :", 

• 48, (1) ETery managing agent shall disclose to the companyevel'Y contract or 
,arlflngement I,lntered into by or on behalf of, the company in which he or 

~  'any fir'm o'fwhich' bll jR a partner or an'y private company of which such 
" ,: agent lI! Ii direetOll is direetly or indireetlyoonc8l'Ded or interested within 

'fifteen days of the' making of the contract or arrangement. 

~  EverymanaAiIig' ~t whoeo'l'travenes the provisions' of Bub· section 
(1) 9haH be,lil1ble'toa fine t ~ hundred Rp!!8II, ~ 

.. ,,;' ~  lregiEtrr shall be kept by the 'eompany in which shall be entered 
.. .,.,,!.;' ~ t  of all eontrae.ts or, ~ t~ to which, sub-sectioJ;! (,Z). 

!'appliee and whieh shall be ~  to, ~  ' by. ,any, :.,!lmher, ot:; t~  
'·company at the registered office of t~  ,oolllpany: ~  ,hours ,/',' 
. . .. . . . 

This' amendment follows the principle' of section, 91-:A :read with: 
~  44 of onr atnendini' Bill. Under the -orilrimil ~t ~ 'it';9 BOW' 
pl'ovided ill t ~  t~ t and 'ilanse44 'trl.' tmsBilht· dil'eirtor' 
~  requited ,io'disclose to the company f'V'ery' comrllcter t~ 
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, ~  IMlltbll.l?411t.l. 
in which he is cfuectly'Qr itJdil'ectoly ia1ieuitmi and a ltegHJta ltu. t.o. ItJ 
JAaiIlf+in.ed f,-!l' aU sJJJ3h contracts anq &rrapge:QJ.eDts, aJ,ld it. HJ f.QJ;tMf 
:prOYid.ed that sueh register ihould be opeJ!. to ibBpeet.io.ll ~ h ~  

.And 1 am. extendingtBe same princIple to lJutnagin« Itgent.i. 41 
BonounLble Members are aware, it has been acC?epted, by this II.9WiIt, 01 
the initiative of Sir Bomi Mody that in the ease of ~ t  Imiiweot 
the company and the lJlanaging agents the arrangeIpent shoJUd b, 
.. pproVtld not by a majority ollly but by a majority of ~ ~ 

of . the directors, while, in the case of other contracts, a mlf,jority 0,1. 
ij1e directors is considel'ed to be adequate and effective. It is ~ 
from this distinction between the two that thereiis need fo,: grsaW 
circumspection and scrutiny in the clUte· of managing agents thaq ip. 
that of directors. How is that purpose to be atta.i.ned Y  I wiij ~~ 
take ~  time of the H.ouae, and I place it before the House for its 
aeceptanee. 

Sir B. P. lItIody;: Before my "friend sits down, I want to ask h ~ 
one thing. He says 'shall disclose to the company'.· B.y what pro-
cedure I want to know . 

. ~ ~ ~ ~~h ~t : )3y giving a ~t  to the secretary 
(It many 9ther .manner Just as the dIrector has to dISClose . 
.  . : ,'..... • ~  .. ~ ~ . <'p5-:: . 

~ ~  ~  th t ~~  ~ t~ different . 

. PanditGovind BaJJabh Pant : ," The Company" in the .Act melWll 
the man in charge of such affairs in the compaily at it. l'8gifrtered: o'ffice. 
The.re: are h ~~  all ijlrQugh thlf ~  . 

Mr. President (The ~ ~ Sir' Abdul' ltahim)': Amendme.i 
moved : 

.. 'l'ha.t after el&uee 47 of the Bill, th~ ~ ~~  ~  b" ~  W tbti 
mbBeq1161lt emu888 be re·numbered aeeordingly :' ,.... •  " 

• 48. (1) Every ~ ~ 8hilll ~  to the ~  every ~~ t~~t or: 
arrangement entered mto lIy' or OIl li8alf of the ~ ~ ~ be . en-
any firm of whieh h!l i8. a ~  01' ~  ~  ~  ~ ~  eueIl 
&gent is a direetor, 18 direet'lj or i8ll(reetly eoneerned iii' tt~ ~t  
Wee1l.day8 of tlw ~ of tile C!9ntra.et or &l'l'lIlIgeJMnt. 

(I) Every Dl&naging &gent "'ho eOilttavene8' the provision8 of rib-.eeiioa· 
.( 1) 811a.l1 be ~  to a fine ;!JOt ~ five hUDdred rupees. <' 

<I) A Jegi8ter shall be kt\pt' by the eompaay inwhieh aII,all be entered 
~  ef ... 1 ~t  ·(lr. ~ t h ~ 8Ub·eeetion (1) 
applW ~ whieh /IlIall be: ~  to inspection.,. Ill() member of the 

~ ~  ~ t~~  ~~ ~ ~~  of the ~~~ 4priJlg ~ hOB8 '." 

:Mr. T. Ob&pman,,;Mortimer : Sir, I' regret'-'II!:ha-ve tp opgpse, and:' 
oppose most strengly, theamendme,tt moved by m;fU Hon6urabl'e friend, 
Pan4it G9vind ~~h Pant. ~  has ~~ .. to . t~~ ~~  1 ~  
~ ~ t un4ef "" ~ t ~  thl';t; tAere, ~  ~  ~ ~ ~~  i,n prin-.. 
61ple between what he pl'Oposes m1hs amendment aBd,' in the' first· 
place, clause 91-A of the Act as it stands, and, in·· the '8COJld.place, 
between this amendment and. the' general, idt!a·underlyhJ.g t ~ &IIW!. 

ment of my friend, ~ Sir, I, pr.oJ\OBe, if· laay, .. "'ow. 
te thiB HeUBe tltat that is not ~  f,..e1 .. t~ .... "u,se:.$ 'JOeg_' tQ 
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91-A, my friend has conveniently forgotten to tell the House, there is 
,a proviso, and a very importaIJt one too. Thai proviao says : 

.. l'rmded that a: general notice that a director ~ a member of aIl1 .peeiled 1irm 
or rompany, and is to be regarded lUI interested in any subsequent transaction ~  IIoD1 
such tirm or company, shaH as regar!!!!,!!!!y 8!!ch transaction be sufficient dIsclosure 
within the meanmg of this sub·section and after such general notice, it shall not be 
Mfl:IlSl!4ry t.o, give ~  ~~  not,i$le ,felatiD.g tp ~  t ~ t ~t ~ witJl. such 
firlll ~  ~  , 

I emphasise the words" special notice ", and I also emphasise the 
'Yords " particull!-r trQ.ll.llaction".. My, ~  ~  ~ ~  a bUlijpess-
~  or he woulq .. pt for one' minutel:ave dreamt of movntg suc4 8Jl 
~ t ~~ t  t ~  (An ~  Me71Jber:" Oh, Oh.") Iii 
opsiness' every company every day has to transact through every hour of 
~h  day hundreds and hundreds of Rmall transaetious, and of course sOw, 
big transactions, but in the case of many companies, tlley are t ~ t
ing a large number of small transactions. Now, Sir, if the managing 
agent happens to be a director of a company which is transacting any 

~ of the!;le business dealings during the' day, that managing Q,gent 
..-ill automaticaUybe ~  for seeing that each one of these 
particular little transactions is automatically reported to the other 
~~~  of h~ h he h ~  to be the ~  ~ t~ ;fpis ~  ~ 
~t  Impr-.etical ~t  &8, ~  frlend would qu,Ickly realIse If 
~h  anY ~ t  ~ ~ of bUBinell8 management. 'The' proviso 
to 91-A was put in quite deliberately. and it was put in precisely to 
ena?le these ordinary: small t ~ t~  tp ~  ~ ~  ~ t ~~ t 
haVIng on each ,occaSIon to notHy the company df whIch :he was a 
direetoOr, simply because he happeued"to be: t~ i.a it as a director 
Ql! Qtherwise of t..P..e otller ~  T,bat" Sir, is the first point. 
This amendment is not at all the lame as 91-A. 

SecondlY, JJ!.y; ~  friend ~ t  that because this House 
accepted. ~ ~  Sir HQlDi Mody ls' amendment they should have no 

~t  'to his ~ t  today_ 'fhe amendment of my friend, Sir 
Ilomi Mody,certalnly"did "lay "sfress on' the' faet that when a managing 

~t ' entered' into ~  ~ contract 'with a cQmpany under his 
JUil,riagement, .a lhree:quartefS' 'fuaji)nty would be ~  before that 
.tract could obtai,n the amctWn of 'lihe, ~ 'of this company that 
~~~ ~  ' Th!1t is ~ ~ t~  ~t 'lI!! 'fm;nd; 'Mr. Pant, again cOI1-
Vflnlc:qtJy ~t t ~ 11\ ~ ~  *;1." I;£QW-l MQdy 's ~ t there 
was no reference to any private "company of which he ~ a director. 
That again is a very important point. If the managing 8Jgent shoultl 
uppell. to, be interested jjtedlJ' or· indireetly iri some COmpany, or if 
he happens to ,be the direetor or in some, other way connected with 
that ~t  he baS instantly ~  tp tllls amenqRllmt to gin 
notice of ~  .petty little. t ~t  M ~~~ ~ th the other company, 
To tfl,ke tllit, ~~ of jute mills or ~ tt  mills where the managing agent 
is also interested, for example, in coar. Under this amendment my 
fricll'd. PaJiait Govind Ballabh ',' Panot, wahts that when these o01npaniea 
Qp ~  ~ ~ €If, t ~t  Utey, ~ ha v. tQ give ~~t ~  ..... 

Mr. President (The Honourable Sir Abdur Rahim) : JjJ the Honour-

Illtle, ~ ~  ImeJY.\9 !fPr,JW fOl:" ~~ ~  ~~ ltlJUSer. , 
, Mr. T; eba]nDa.Il-lIortfiDer,: Yes, ~ ,. 
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. JIr. ,Paaideat (The Honourable Sir -'. Abdur.Rahim) : ~h t  

Honourable Member can resume ·his speech after L1lD.(jh. . . 

t..;' The .4s.sembly then adjourned. for Lunch till Half Paat Two of the 
Cloek. 

. The Assembly re-assembled after Lunch at Half Past TwO" of the 
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in: the Chair;"': 

1Ir. ·T. CJhapman-lIortiiiler: Sir "before I begin; I should like to ask 
~ th  you will be prepared to .read out the amendment which is now 
un,lei' discussion. My friend, Pandit Govind Biillabh Pant, is absent, but; 
I understood 'him first to read one sheet and then another. Ithililt tht 
tlte amendment I have before'me is the right one, but 1 should like to h ~ 
a confirmation of that. 

(After a pa.uSe.) . 
In conclusion, I should like to point out that the point of view put 

forward by Pandit Govind Ballabh:Pant when he moved this amendment 
was firstly that it conformed to t'he principle of secti<>n 91-A, and secondly 
that it was in l\ecordance with the terms of the amendment moved by my 
friend, Sir Homf Mody.- I am quite sure it is not in aCcOrdanee with-eiLner. 
Sil'o I strongly' ,oppose the amendment of my friend,' Pandit Goviud' 
Ballabh Pant. .' 

Some ~  ~  The question \leo now put,. 

1&. Deputy ~ .(Mr .. Akhil h~  ~tt  : The. question is : 
• "i'hat after eb.uae 47 of' the.' Bill, th ~  new. "lauN be >inaerled BoIld the· 

sUhsequeut clauses be re-numbered 8tCClOl'diJIgly.::. . . 

u.". 

.. ."' 

01 ~  

no,f. 

• 48. (1) Every managing agent shall ~  to the com.pany every ~ t or 
.  _ arrangement entered fnto by or. on' beHalf' of .. the . ~  in which he or 
,any,firm of which he iI:-.a. partner' or any private eompa:ny of which aueJa. 

~ is a dire.etQl, is ~  or. t ~ ~ or .i:ii.terested w.i.tbia 
fifteen days of the: mil-king .of the contract or .arrangement. 

(2) :Every ~ agent. h t~ ~ ~ tlae ... prOvlsioIlll .ef Inb-!leCUoa 
. (1.) 1I.hal1 be liable to 11 ;fine n9t ~  ~  hnndrecl rupees. .  " ,., 

(B.hA regiBtel:,ahalL hIl kept by the epmpany. in. whieh shan be ~  

pl!-dieulars,.of a:ll ~ ~ t  or ~ t  to. h ~~ ~t  (1) 
.' aPlllie!l and'. w}fiRh. ~h ~ b,!l,open to_ t ~  1?y any ~  ofth!,. 
. company at the ~t  ofticeof the company ilUl.'i:ii.g bU81nfilss hours'." 

. The mofionwas negatived.' .  . .. ;:: ('J' ·l . "'1 

Mr. Deputy President> (Mr. Akhil -Chan<ira.:·Datta).: T'he 'questd,olf 
is: 
' .• ' That elauae 48 stand' ·part I)f the Bill'" 

Amendment N.o. 152, ~ ~  
. ~ 

.. .. Mr. K. Ananthasa.yanattl Ayyanga.r : I -den'i move it,' Sir. But 1 
Wlint to move the next onei No. 153. Sir; I move·: 
.. That in sUb-ciause (aj"of clause ~ th  the 'proposed ht ~ (fir. iii 

t~  (1.11) aftE'r t~  ~ • business " where i,!; ~  for. the .first til!le, the, wo!'!s ' 8 
statement· of . ." be' inserted;" '.' '. .; , ,," : '" .. ;. . :., 

Sir, this is a smaii vei-bal aiteratioJ.. I ~ ~ t  and r am trjingtofiU' 
up a defect in the draft. At ~ 22,ot· th~  t ~~~ (8·) ~  



THE INDIAN COMPANIES (AMENDMBNT) BILL. 

~  property referred to in· ~ (f) has within 2 years preceding the 
lPsue of the prospectus been transferred by sale; the amount paid oy tile 
purchaser at each such transfer ...... and where any such property is a 
business, the profits accruing from such business ...... " and so on. 1 want 
to insert the words' a statement of ' after the word' business' where it 
occurs for the first time. 1<'or this reason, Sir, if Honourable Members ",al 
refer to page 23 of the Bill, they will see that in sub-clause (lB) it is 
stated 'the statement referred to in clause (fJ) of sub-section (1) with 
respect to the profits of a business or company '. Here in this sub-section 
UB) a statement is referred to in clause (Il). In clause (Il) there is no 
statement referred to as the Bill stands. I have therefore suggested tIle 
addition of these words. In sub-section (lB) the statement is referred 
to, whereas in sub-clause (Il) there is no reference to a statement at all. 
1'herefore; to obviate any difficulty in future, it is desirable that the words 
I suggest should be inserted. 

Mr. De)U,t1 Prelidellt (Mr. .Akhil Chandra Datta) : Amendment' 
~  : 

.. That in sub-clause (II) of clause 48 of the Bill, in the proposed clause (0'), in 
item (in), after the wotd ' bulline811 " where it oeeura for the first time, the words '  • 
statement of ' be inserted." 

The Honourable Sir Nripendra. Sircar: Sir, this amendment is 
wholly unnecessary. Sub-clause (Il) clearly shows that the  profits 
accruing from such business must involve a statement. If my friend wanta 
to add here the words" a statement of ", I think we will have to change 
the wording in thirty di1l'erent places. Is there really any ambiguity , 
If you 'have to state profits, it must be a statement. of the profits. Sir, I 
oppose the amendment. 

Mr. M. An&ntha.say&nam Ayy&ngar: Sir, I withdraw my amend-
ment. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Has the 
Honourable Member the leave of the House to withdraw his amendment , 

Several Honourable Members : Yes. 

The amendment was, by leave of the ~  withdrawn. 

Mr. M. Ananthasay&nam Ayyangar: Sir, I move : 
.. 'I'llat in clause 48 of the Bill. in the proposed sub·section (IB) of section 93, 

for the words' in clause (II) of sub·section (1A) with respect to the profits of a 
business or company , tM words ' in sub· section (1A) with respect to the profits of a 
company or business ' be substituted." 

Sir, this is a very formal amendment, because, in sub-section (lB), 
rt>ference is made to the statement. There is no clause (a), but in the 
latter section sub-section (lB) reference is made to clause (tA). There-
fore I want to make it clear. This is merely a formal amendment, and 
J ho'pe the Honourable the Law Member will be pleased to accept it. 
Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 

moved: 
.. That in clause 48 of the Bill. in the p!'opoaed sub·section (1B) of seetion 93, 

tor the worda • in clause (tI) of sub-section ·(1A) with respect to the profits of & 
'usinelll or eompany , the words • in II11b-section (1A) with respect to the profits of • 
eODlpany or business ' be substituted." 

'!Iit'lloiloura.ble Sir lfripendra Sircar: Sir, I accept the amend-
ment. 

I.3GOLAD E 
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J1r • .iJli8puty President (Mr. Akhil Chandra Datta) The question is: 
r 

.. 'rhat iD elause 48 of the Bill, iD the proposed sub·section (lB) of section 93, 
fl!T . the words' in clause (a) of sub·section (1.d) with reBpect to the profits of a 
bUflmcs8 or company' the words' iD sub·section (U) with respect to the profits of & 
f'ompany or busineBB ' be substituted." 

The motion was adopted. 

Mr. SusilOhandra. Sen : Sir, I move 
" 1'hat iD clause 48 of the Bill, after the proposed sub-section (lB)of section 1/3, 

tAlC followmg sub·section be inserted: -

• (!-C) Where any part of the Bums required for the matters set out in sub-
Rection (e) of section 101 is to be provided out of sources other th&n 
share capital plirticulars of the' amount to be 80 provided and the ~ 
thereof '." ~ 

Sir, if you look at the amendments, we have provided, that in a pros-
pectus it has got to be disclosed as to how the amounts required for the 
~  of the company are to be met. It is not always possible to do 110 
out of the share capital. There are other sources like debentures and loans 
frf)ID wlli.ch the. required amoqnts may be provided for., There is notldng 
said in the Bill as regards disclosure of particulars of these amounts and· 
tIlE; sources from whic'h they are to be received. For this purpose it is 
neC(SSa1'Y that this sub-section should be inserted. Sir, I move. 
Mr. Deputy President (Mr. Akhil Chandra Datta) : The questioii' 

if: 
, .. That in clal1se 48 of the Bill, after the proposed snb·section (lB)of section 93, 
thl' following Bub'section be inserted: . 

• (lC) Where any part of the sums required for the matters set out in snb· 
section ~  of section 101 is to be provided out of Bources other 1ihan 
share capital particulars of the amount to be 80 ~ and the lOurces 
thereof '." 

The motion was adopted. 

Mr ... Ananthasayanam Ayyangar : Sir, I move : 
" That for Bub·clause (c) of clause 48 of the BiB, the followiDg be substituted: 
• (c) In sub· section (4)-

( i) for the words ' one year ' the words ' two years ' Shall be substituted ; 
ami ' 

( ii) the following proviso shall be added at the end. namely : 

• Provided that tho said requirements, except the requirements . as to. the 
amount or estimated preliminary expenses, shall apply to apr08pe,'h18 
filed in pursuance of section 154 '." . 

Sub-section, (4) lays down: 
" •• The requirements of this ~  as to the memorandum and the qualificat;oll, 
~  atiou and interest of directors, the :names, descriptions and addresses of directors 
I\!" ·proposed directors and of m!lnagers 01' proposed managers, anlI the amount or 'esti· 
lUuted amount of preliminary expenses, Shall not apply in the case of a prospectus 
i.'tsued. more than one year after the date, at which ,the complI-DY is t t ~ COllUlleal'e 
t ~~  .. 

I want that the period of one year should be extended to, two. years: 
In the English Act in paragraph 3 of the 4th Schedule it is laid down th ~ 

two years is the period, after· which the details need . Dot be given.· I 
require that the same period of two years should be introduced here. The 
rlld..'lOn is ,that they ~  wait ~ h t  till, the completion of 
13 months, in which case most of the important materials for persons t.akinc 



shores in the c0ID:Pany would not ~  ayailable at all. Befor«rt;he eom-
mencement of busmess, a statement In lieu of prospectus might be issuell 
in . which case several details need not be given. Therefore in order tl) ~ 
that the wholesome provisions of introducing various items which are 
necessary for shareholders are not cleverly avoided or evaded, the period 
of one. year ~  be extended to two years. Normally a period of two 
yearS IS sufficient to make every company issue a prospectus before it tOlll-
mcnces its business. I, therefore, move that this may be provided in accord· 
lHleewith the English ·Act. " .. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved: 

• " That for sub-elause (c) of dause 48 of the Bill, the following be lubstituted : 
• (c) In lub-seetion (4):-

(i) for the wordl ' one year' the words' two years' shall be substitl.ted; 
and 

(ii) the following proViso shall be added at the end, namely: 
• Provided that the . Bald reqUirements, except the requirements as to the 
. amount or estimated p.reliminary expentlea, aha11 apply to a prospectus 

tiled in pursuance of section 154 '." . 

Mr. BusH Cha.ndra Ben: Sir, I oppose thealMndment and my 
reasons are these. My friend in moving the first part of his amendment 
said that his idea was to exclude any company from avoiding the provi-
sions for disclosure of material facts in a prospectus by keeping ~t for 
13 months from the incorporation and then issuing a prospectus. He hu 
gil'cn no reasons for the second part of his amendment. Sir, I do not 
think my Honourable friend 'has given the attention which he usually gives 
to the clauses to which he moves amendments. If we look at sub-secthn 
(4) of section 93, which my friend wants to amend, it says this : 
•• The requirements of this seetion &8 to the memorandum and the qWl.litieatioa, 

remuneration and interest of directors, the names, descriptions and addresses of 
dirp.ctors, or proposed directors, and of manaprs or proposed managers, and the 
amount or estimated amount of preliminary expenses, shall not apply in the case of a 
prospectus issued more than one year after the date at which the company is entitled 
to ('ommence business." 

. tt really is contemplated to apply to the case of a prospectus which is 
issued by a company one year after the company commences business. The 
object of this exemption being that by that time these particulars are quite 
well-known, because the company has already commenced its business for 
over one year. I do not know, Sir, how my Honourable friend fixes 
the period o! two years which he wants. His idea that he wants to r;ee that 
a company may by iSsuing a prospectus at the end of thirteen months cnn 
evade the provisions of this section is a8 I have shown wr0ll@'. Then flg-ain 
DiV friend has forgotten to con8ider the provisions of section 162 of the 
Act, where it says that if a company does not commence busi.nes8 within 
cme "car it will be liable to be wound up. Now no company wIll t.akf' tllllt 
~  and my friend '8 apprehensions thr.t a company will !,ait for twclve 
montbN to evade the provisions are 'wholly ~  That IS' so far as the 
t1rst part of the amendment is concerned. WIth regard to the .second part, 
if .my lriend will look at the amendment:--sectIon 154, as It has. het;111 
changed by this Bill, (vide clause 80) he will .. find that all t~  partIllIllal'll 
are already provided for and that therefore !us amendment IS unnecessat"Y_ 

Mr. M. th ~ Ayyangar: On !'-point of ~t ~  
may I know if it is obligatory on II. company to Issue a prospectus 'WIthm 
one year after tht, (!ommeneement of the business , .... :; 

L360LAD 
~ 
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MJ:. Suit Qban6Ta Sen : . ~ h a thing is not possible. The cl!lm.i .. 
panyC8lUuxt; COBlmenee business unless shares to the extent of the minimum 
subf)Jription are allotted. That presupposes the issue of the ~t  H 
it,does not commence business it stands a chance of being wound up. 

, Mr. M .. ~ t~  Ayyangar: It does, but it wJll creep on' 
and crawl without lI:;sumg a prospectUB. How do you provide for such 
cller!:; 7 .  . 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is: 

is: 

~ That· for sub-clause (c) of clause 48 of the Bill, the folIowing be substittwd:, i 

• (0) In IlUb-seetlion (4)-

(i) for the words' One year' the words' two years' shaJl be' Bubstituted ; 
and 

(ij) the following proviso shall be added at the end,. namely: 

• Provided that the. said requirements, except the l'equirementlll· -&s to the 
amount OJ' estimated prelimina.ry exp8Jl.lea, ahall apply to a prospectus 
filed in pursuance of aeetioJl 15' '." 

The motion was negatived. 

iii. Deputy President (?tIl·. Akhil Chandra Datta) The question 

•• '.rbat clause 48, as amended, stand part of the Bill" 

'The motion was adopted. 

ClaUBe 48, as amended, was added to the Bill. 

Mr. K. Ananthasayanam Ayya.ngar: Sir I move : 
c· '.rhat after clause 48 of the Bill, the following ~ clause be inserted : 

• 48A. Section 96 of the said Ad shall be re-numbered as sub-section (1).' of 
that section and after the sub-section as so re-numbered, the following' 
sub-section shall be added, namely : 

• (2) It shall not be lawful to issue any form of application for the shares in 
or debentures of a company unless the form is issued with a 
prospectus which complies with the requirements of section 93 : 

Provided that this Bub-section shall not apply if it is shown that the form 
. of . applieat.ion was issued either-

(a) in connection with a bona fide invitation to a person to enter into an 
underwriting agreement with respect to the shares or debentues ; or 

(b) in relation to shares or debentures which were not oifered to the public. 

If any perllOll acts in contravention of the provisions of this sub-section, he shall 
be liable to a fine not exceeding five hundred rupees '." 

Sir, the object of this amendment is that along with the form of the 
apl'lication a copy of the prospectus ought also to be sent.. This .provision 
is made in English Act by section 35, claUBe (3) thereof, whleh reads 
88 follows : • 
. 't It shaH not. be .lawful to iuue a.ny form of application for shares in or debentur. 
of a company UDleB8 the form. is issued with a prospectus which complies witil the! 
~ t  of the section and the proviso." 

~  the proviso, as I have stated in my amendment, is as follows : 
•• aDd also if any person acts in contravention ", 

etc. etc. ; 
... ~  



tire' penal ,provision is taken: verbal.. from &he ,English Act. 8it; it is not 
only myself ~ my ~  the Honourahle Mr. Sen, in his report also finds 
that that provlSon 18 absolutely necessary and that an amendment in 
~  with the provisions laid dOWll in the English 4ct should als() 
~  ~ t  in the present Bill j I believe by an oversight he has Dot 
Included it. Usually, the company incurs a certain amount of expendi-
ture, and, as regards the cost of printing the prospectus, well, th ~  
peetuses will be in abundance and they will be sent along with the"fIr!Jpli-
cations. After all, a person who subscribes to shares must know what it 
i... all about, and blind-folded he ought not to enter into a contract. 
Honourable Members will see that in an i:larlier section all the conditions 
in 'the memorandum under section 21 are given j he will find that not only 
t ~ originill persons, the Bubscribers, but all persons are put under notice;:--
a11 of them have been put in. Therefore, I say it is absolutely necessary 
that the persons who apply for the forms of applications must also have 
a copy of the prospectus, if really there is not to be any fradulent practice. 
I request Honourable Members to turn to page 74 of the report prepared 
by my friend, Mr. Sen. He says that in section 93 that a provision 
analogous to sub-section (3) of section 35 of the new English Act shcmld 
be iliserted. Sir, I have done little more than merely to carry out what 
the l'xpert has said in his report. Sir, I move. 

fs : 
Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 

,. l'hat after clause 48 of the Bill, the following MW clause be inserted : 

• 48A. Section 96 of the said Act shall be re·numbered as sub-section (1) of, 
that Aection and after the sub-section as so re-numhered, the following 
sub-section shall be added, namely: 

, (Z) It shall not be lawful to issue any form of application for the shares iu 
or debentures of a company unless the form is iBIIlled with Ii. 
prospectus which complies with the requirements of section 93 : 

Provided that this sub-lIsetion shall not apply if it is IIhown that the form 
of appliAlation was issued either-

(II) in connection with a bOtWl fide invitation to a person to enter into an 
underwriting agreement with respect to the llhares or debenturell ; or 

(b) in relation to shares or debentures which were not oltered to the publie. 

1i any person acts in contravention of the proviaiOllll of this sub-section, he IlhaU 
be lia.ble to a fine not exceeding tive hundred rupeell '." 

The inotion was adopted. 

New cla1I8e 48A was added to the Bill. 

Dr. Ziauddin Ahmad: May I move, Sir, my amendment No.3 (}D 
II P.H. Supplementary List No. 9 which relates to clause 48 T 

Mr. Deputy hesident CUr. AkhilChandra Datta): No. 'The 
Honnurable Member was not in his Beat when that amendment was called. 
'-Ql't'over, clanse ~  already been c!isposed of. 

1Il'. Deputy President (Mr. Akhil Chandra Datta) : The que8tioll' 

~  ., 
.. That e1a1JIe 52 stand pan. of the Bill. Jr 
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Paaaii Sri Kria1ma DuUa. Paliwal (Agra Division: Nou-M.uham.i 
aiadan Rural) : Sir, I beg to move : 
.. Tha.t in clause 52 of the Bill, in the proposed sub-section (i) of section 101 

fOr the words ' no allotment shall be made of any share capital of a company ofl'erecf· 
to the public for subscription ' the words ' no eerti1icate to ·eommenee bllBinesa shall 
be. granted to a company' be substituted." 

1Sir, clause 52 aims at preventing the floatation of mushroom ~ ~~  
panics-that is companies w:th insufficient capital. Nobody .cnn h ~  
any quarrel with that; at leal:jt T have none. But what I obJect to ~  
that, ill my opinion, the clause overshoots the mark. As the :clause l8. 
at prel:jent wODded, it will make it impossible for ~ WIth 'JllIall 
mcans to float a company. ~  in my part of the country, that IS, the 
United Provinces will find ..... . 

Ml'. M. S_ hey: May I ask whether clauses 49 to 51 h ~  

put y 

Mr. Deputy President ('Mr .. A.khil Chandra Datta) : Thank you, 
t:ncy have not been put. I will put them now. The question is : 

n;: 

•• That clause 49 stand part of the Bill." 

The motion was adopted. 

Clause 49 was added to the Bill. 

Clauses 50 and 51 were added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta) The qucstion 

,. 'l"hat clause 52 stand part of the Bill." 

Pandit Sri Krishna. Dutta. Paliwal: I was saying, SU', that peupk in 
my part of the country, that is, the Uruted Provinces, will find it yelOY 
difficult to start companies with a small capital. I have personal 
experience of about a dozen companies promoted in Agra, Bellaras 11 nd 
Saharanpore. I am a director of about half a dozen of them. I know 
that it is very difficult for US to raise the capital required within tWh or 
three years_ In many cases the companies provide that they shan pro-
ceed to allotment within a prescribed period and this. period ordinarily 
extend,s from 3 to 6 months. This being the ease, this section will 
work very hard on these companies. Besides this, it ,vill lead to the 
t'on('entl'ation of bu!;iness in the hands of very few capita:Iists. AJld 
eapitalism is an unfailing mother of socialisDl and .also of t h ~  

and therefore I hope that even my Honourable friend, Sir IIomi Mody, 
will support this amendment. Sir, the ob.iect of this clause CB.n: be 
ac.hiewd by making the raising of the capital specified as a CODIHion 
precedent to the commencement of the business of the companI. . 'fl'ere 
if. no nced whatsoever for prohibiting the allotment .of shares ~ the 
required number of shares have been subscribed, Mr. Sen, t~  ~ t  
is also of the same opinion. He says: ...., 

.. In my opinion, the prop& course ·to ~ t  ~h regard t ~h  ~ 
would be to amend the Act iJ1 such a way that no company I'ommences bUBiness until 
~ 1Iu, & IlUblitantial amount ~  8S the. worki,ng ~  t-•. ~ "t: 

In view of these reasons, I hope the House and the Leader .of th~  
Uouhe will accept my t ~ ~  l; . .lIM!Ve .•.. ~ ~ ,,';7·h .• ~  H 
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Mr. Deputy President (Mr. A,khil h~  Datta) ~ t 
moved: 
.. 'I'hat in clause 52 of the Bill, in the proposed sub· section (.1) of aection"iOl 

for· the words • no allotment shall be ma.de of any share capital of a company o1fered 
to the public for subscription ' the words • no certificate to co_ncc business shall 
he. granted to a company , be substituted." 

Mr. M. S. A:lJey : May I inquire from my Honourable friepd whethcl", 
under the Act, is it necessary for any company to get a certificate ii8fore 
it can !;tart its business at all Y 

Sir B. P. Mody: Please see section ]03 (2). 

The Honourable Sir Nripendra Sire&!': Sir, I oppose thi!; amend., 
ment. The idea of introduciug clau!;e ;)2 is to prevent the growth of 
what are called mushroom companies. From that point of view. in 
spite of the talk about capitalit-lm and socialism, we offer much stronger 
protection than my friend's amendment will do. Our seheme is this. 
If you have 110t made satisfactory arrangements by share' capital. by 
debentures or 'by arranging with banks and so on, you are not to pro· 
-eeed to allot at all Aceording to the amendment, there may be no 
real prospect of getting the money, yet you can go on allotting. in the 
end, if you find that the sufficient money has not been raised, then you 
need not ask for the commencement of· the company or the t t~ t  

\\iH not be given for commencing the business. I do not see what is 
~  by this amendment except that any attempt which we ha\c made 
for going again!!t these companies which start without raising 8u1fi('icnt 
capital or being in a position to raise sufficient capital, is still more 
attenuated by this amendment. Sir, I strongly oppose this amendment. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The qucstic?D. 
is· 

•• That in clause 52 of the Bill, in the proposed sub·section (1) of section 101 
for the words • no allotment sllall be made of any share capital of a. company 01ferec1 
ttl the public for silbscription ' the words ' no certificate to commence business shall 
~ granted to a. company' be substituted." 

The motion was neg-atived. 

P&ndit Sri Krishna Dutta Paliwal: Sir, I move: 
II That in clause 52 of the Bil1, in the proposed sub·section (1) after the word 

• unless ., occurring in the third line, the word • half ' be inserted." 

Sir, the arguments, which I used in support of amendment No. 159, 
~  to this amendment also. Therefore, I move thil!i 8Jl".end· 
ment without speech. Sir, I move. 

BIr. Deputy President (Mr. Akhil Chandra Datta): Amendment 
moved: 
. .. 'I')lat in clause. 52 of the Bill, in the ~  ~ t  after the word 
• . uJiles8 ',occurring in the third line, the word 'half' be inserted." 

The BODQura.ble Sir Nripendra Sirca.r : Sir, I oppose this amend· 
~~ . .. 

Mr. Deputy President lMr . ~h  Chandra Datta) : The question 
iE' : 
. •• That in o1&UI8 52 of the Bil1, in the proposed ~  (1) after the word 

• IllJUeIlli '\, 'ocicurring ~ the' 'third line, the word • half' be Inserted." 
·r .. 

\' ~ ~ t ~~ ~ ~ ~ .. · ... III 
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. Pa.IMIl\.GoviDdBallabh I'ant : Sir; Im.ove '1 
•• That to clause 52 of the Bill, the following new sub-sections be added : 

• ~  In sUb-section 4 of section 101 of the said Act for the word • twenty , 
the word' eighty' arid for the word • thirty' the word • ninety' ihalJ 
·be substituted'." 

With your permission, Sir, I propose to make a slight change in 2r.. 
It ~  not affect the substance, but only there will be· a slight ch .... ngt" 
in t'ti'e form of it : 

•• :lV. All moneys received from applicants for shares shall be deposited and 
kept in a. scheduled Bank' ,-

&iter this, Sir, I want to add these words---
•• as defined in the Reserve Bank of India Act. until returned in accordance with sub-
.-etion (4) or until the eerWicate to eommenee business is obtained under section 

~  

Mr. DepUty President (Mr. Akhil Chandra Datta) : It is rather in·· 
C.'ollvenient. Will you please send it up to me in writing' 

Mr. P. E. James (Madras: European) : May I know how the 
i:JUllllded form of the amendment stands , 

Pandit Govind ~ Pant : 
•• :lU. All moneys received fro!!l applicants for llhares llhall be deposited and 

kept in a scheduled Bank a8 defined in the Reserve Bank of India Act, until returned 
in aeeordance with sub-seetion (4) or until the certificate to commence business is 
obtained under seetion 103." 

Sir, it is not nece8B8ry for me to speak at length in support 9:£ lhill 
amendment. I appreciate the reasons which havtl induced the Govern-
ment to tighten the provisions of section 101 in order to guard agll.inst 
mushroom companies. That will to a certain extent at least raise diffi-
~ t  in suburban and backward areas, and a man may not be able to 
fulfil these conditions in four months. So I suggest he may be given 
six months. But there is the danger that the shareholders' money 
may be squandered if a longer period is given. In order to guard 
against that contingency, I suggest that all subscriptions received 
should be deposited in a scheduled Bank so that proper security may be 

~  That is the whole object of this clause, and I hope the HOGse 
will accept it. 

Mr. F. E. Jamea : May I suggest for the convenience of the ~ 

that this amendment might be written out and circulated. Meanwhile, 
we can /;'0 on with some other amendment. 

1Ir. Deputy President (Mr. Akhil Chandra Datta) : Will Pandit 
Pant please write out the amendment and send it up to me , 

(Pandit Govind Ballabb ·Pant wrote out the amendment andJIan.ded· 
it in to the Chair.) 

Mr. Deputy President ~  Akhil Chandra Datta) : AmendmeBt 
Ipoved : 
•• That to clause 52 of the Bill, the following be added : 

~ (tB) All moneys reeeived .irGl1l appJieants for Bh&nIB Bhall be depoeibed and 
kept iaa ~h  .l!ank. M ~ .in the Reserve Ba,ak of India ""fit· 
until returned in accordance with the provisions of sub-.eeetion (4) OJ' 
Oatil the certificate to ~  bUBiJaeIllHi·o1IWDed··''an4et-fIl8etiOlil ios; 



(20) In the event of ~  contravention of the prQvisiona of Bub· section (20) 
~  promoter, \luector, or other person knowi.Ji.gly responsible for such 
. contravention shall be liable to a tine not e.xceediag BB. 500. 

2. In sub·section (4), for the word.' twenty·' the word' eighty' and for tho 
word' thirty' the word 'ninety' shall be subtlUtuW '." 

The ~  Sir Nripendr& Sirear : Sir, this is an improvement, 
and I accept the amendment. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
iii : 
•• That to clause 52 of the Bill, the followiug be added: 

• (SB) All moneys reeeived from applieants for shares shall be deposited and 
kept in a scheduled Bank as qefined in the Reserve Bank of India Aet 
until returned in accorda.nce with the provisions of sub· section (4) or 
the certificate to commence business is obtained under section 103. 

(SC) In the event of any contravention of the provisions of sub·section (to) 
every promoter, director, or other person knowi.Ji.gly responsible for Bueh 
contravention shall be liable to a fine not e.xceeding RB. 500. 

2. In sub·section (4), for the word' twenty r the word' eighty' and for thf! 
word ' thirty , the word 'ninety , shall be Bub.tituted '." 

The motion was adopted. 

The Honoura.ble Sir N'ripendra Sirca.r : Sir, before you put the 
. next amendment, I desire to show to the House that a slight consequential 
change is necessary in the existing section 101, sub-section (4) which has 
now been amended. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Is it in clause 
52 Y 

'l'he Honourable Sir Nripendra Sirear : In section 101, sub-section 
(4), which has now been amended. 

Obvi()usly there are three lines at the oottom of that long paragraph 
and there it is stated" one hundred and thirtieth day", and that ought 
to be changed to " one hundred and ninetieth day". If Honourable 
Members will refer t() page 30, paragraph 4, aftel' the words " seven per 
cent. per annum from the expiration of the one hundred and thirtieth 
day", but as a result of this amendment now, it ought to be changed to 
" one hundred and ninetieth" day. I formally move, Sir: 
" That in section 101, sub·section (4), after the words I expiration of ' for the 

words • one hundred and thirtieth day , the wOrdB ' one hundred and niv.etieth day , be 
BulHltituted. ' , 

PaDdi' Gorind Ballabh Put : The amendment should be in thi. 
form : 
,. 'J'hat to clause 52 of the Bill, in the propoeed new Bub·seetion, after the words 

• Cl411 hllDdred and' in sub'lection (4) of section 101, the word I Ilinety , be substituted 
fflr ~h  word • thirty'." 

The JJ,onoura.ble Sir Bripendra ~  : May I sugl!'('st that this 
i4 .. a sm.,Il ~ t t  amendment, and that it may be left ()ver till 
t ~  momiug , 

:Mr. Sami 9encatachelam Ohetty (Madras : Indian Commerce) : 
:r.. this connection I should like to draw the attentiqn of the HGno'lp'able 
th:l./Mdef of th ~  to the rate of interest which. is payable in ease 

~ t ~  to,the terms of .thii, clause. 8() loq 
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[Mr. Sami Vencataehelam Chetty.] 
as the liability' of investing that amount does not rest with the particular 
bank or banks, pl'()bably the rate of seven per cent. interest was justifiab.le, 
but now that you are making it obligatory for the promoters of compames 
to put this amount in schedlJ.led banks, it is only such rates of interest as 
may be approved by such investments may be made payable. 

The Honourable Sir Nripencira Sirear : If I may submit one worit 
it is for these reasons that I want this matter to stand over till tomorrow 
because there may be some force in the contention put forward by my 
Honourable friend, Mr. Sami Vencatachelam Chetty, that if they have 
got to return the money they have got 21 per cent.· from the bank and 
are they going to pay seven per cent. At any rate no harm will be done 
if the further amendment I propose to clause 52 is allowed to stand over 
till tomorrow, because there is really not much dispute between us on this 
question. ' 

Sir Cowasji Jehangir : The seven per cent. here mentioned is not 
merely to give an idea of what the money market is worth. It is to prevent 
these people from keeping the ID()ney longer than is necessary. There must 
be some damages if they keep longer and this is the .only deterrent. There-
fore seven per cent. ought to remain. 

The Honourable Sir ~  : He is now restricted as tl?, 
how the money is to be kept. 

Pandit Govind Ballabh Pant : This is payable after default. 

. The' Honourable Sir Nripendra Sircar : 1 do not want that this 
should be rushed through. It may wait till tomorrow. 

Mr. Deputy President CMr. Akhil Chandra Datta) : The whole 
clause 52 will stand over till tomorrow. 

The next amendment is in the name of Mr. M. Ananthasayanam 
Ayyangar. Amendment No. 162. 

Mr. M. Ananthasayanam Ayyangar : Sir, I beg to move: 
•• That after clause 52 of the Bill, the follow.ing new clause be w.ertlld : 
• 52A. In Bub'section (1) of section 102, after the words ' and uot later ' t~  

words ' or in any case where the company is not required to hold' III 
statutory meeting or where theaJlotment is made after the holding of 
the statutory meeting: within one month after the date of the allotment 
and not later' shall be added '." . 

Sir Leslie Hudson (Bombay: European) : I rise to a point of order.' 
Section 102 of the Act is not touched by the amending Bill; and, there-
fore, this amendment is not in order.:', 

, Mr. M. Ananthasayallam Ayyangar : There is absolutely no point 
of order in this. This amendment closely follows the provision.contained: 
in section 101 which has been amended. The amount that is to oe repaid' 
and the period of time are fixed. . It is one month in certain eases -as'con-
templated in secti(YU 102 and th ~  this arises for consideratIon. 'The: 
whole Bill including section 101 is now sought to be modified. This, ''1' 
submit, is only consequential and th ~  no point of order arises. 

. Mr.. ])eputyhesident (Mr. ,AkhU Chandra Datta) ': It is in6rdel' J 
Clause 52 sectionS 101 and 102 both deal with allotment of share eaIiiW. 
'Ilhe two ~ t t t  oonne'Cited with each'other.· 'In fact,,888tion 
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102. only lays down the penalty for contravention of the ·provisioDs of 
sectIon 101. 1, therefGre, rule that amendment No. 162 to amend section 
102 is quite in order, althi>ugh the Bill has left untouched section 102. 
~h  Honourable Member can now proceed w:ith his speech. 

, ;Mr. ,Il. Ananthasayanam Ayyangar : Even as regards the reason 
and the need for this amendment, I shall make a few observations. Sir. 
if an improper allotment is made even in contravention of the provisions of 
section 101 even before the minimum subscription is realised. it is open 
to any person who has obtained a share to void it. Section 102 lays down 
that within a month after the statutory meeting, it is open to the person to 
void it. 

The Honourable Sir N'ripendra Sircar : May I enquire what is thl' 
case where the statutory meeting is optional' My Honourable friend's 
.endmentrefers to eases of companies which are not required to hold 
statutory meetings. 

Mr. M. Ana.nthaBayanam Ayyangar : In a ease where a private 
Com.pany is converted into a public company under section 154 it is open 
to a private company to convert itself into a public company, all that it 
has to do is to file a prospectus, if one is issued, t.o file it before the 
Registrar. No statutory meeting is to be held in that ease. If a pros-
pectus is issued and· if shares are taken and if allotment is to be made, 
there is no statutory meeting and if the allotment is made in contravention 
of seetion 151, it is open to him to void it. There is no statutory meeting 
~t aU prescribed, then how does one month after a statutory meeting arise. 
The whole provision would be nugatory. That is practically denying a 
person who is entitled to void it from doing so. That is a privilege which, 
is given to him under the iJompan)" Law by not providing for a further 
period of limitation. I would therefore say that in cases where there is. 
00 statutory meeting prescribed, in 'case of private companies, notwith-
standing the :facility for oonvertingthem' into public cGmpanies and in 
other cases where allotment is made after a statutory meeting is held, in' 
these two cases, ane month period must be given. The present seetion 102 

t t ~ cases where allotment is made, then a statuto.ry meeting is 
held after the allotment is made and in which case under the present section 
102. it may be open to avoid this month after the statutory meeting. By 
the amendment I want to give the same period of limitation to the other 
ease where the statutory meeting is not at all 'prescribed and secondly 
where the allotment is made after the statubtry meeting is beld ; in which 
ease the reason is obvious thwt one month's period should be allowed after 
the allotment; I move that my amendment may be accepted. There is 
a similar provision in section 41 of the English, Act. I do not want to read 
the earlier portion of that section : 

;, 'Where allotment is made by a company or in any ease where the company is 
not required to hold a statutory meeting or where the allotment iR made after th(· 
holding of the statutO" mooting. within one month after t.he date of the allotment anI! 
not later and sbllll be 80 voidable notwithstanding the company is in the course of beinK; 
l\'OlJnd up." , , 
'{ . 
These two other contingencies I have sought to make pro:ri&ion M, 

in '. 'this ·8Dienduient. ' 1 
;'''. 

~ ~  :', ., : ~  ., .'. "". ~ .,-
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. , .... t ~ t (l1r.Akhil Chandra Datta) : The questiOD 
iai 
•• '1'bat after clause 52 of the Bill, the following new clause be i.llse.rted : 

• 52A. In sub-section (1) of seetion 102, after the words • and not later' the 
words • or in any case where the company is not required to hold a 
statutory meeting or where the allotment is made after the holding of 
the statutory meeting within one month after the date of the allotment 
and not later' shall be added'." ' 

The motion was adopted. 

New elause 52-A was added to the Bill. 

Beth Govind Das (Central Provinces Hindi Divisions: NOD· 
Muhammadan) : Sir, I beg to move: 

•• 1.'hat after clause 52 of the Bill; the following new clause be inserted : 

• 52A. After Belltion 101 of the said Act, the following seetion shall be inaerted, 
namely: 

, lOlA. (1) A company limited by shares shall not, after the commencement 
of the Indian Companies (Amendment) Act, 1936, directly Qr indirectly 
allot to a promoter or managing agent or the velldor of any property 
purchased or to be purchased by the Company, founder, promoter, 
mauagement, deferred or other shares of a similar class to which ~  

attached voting rights which, having regard to the nominal amount, of 
the lIaid shares, Ij.l'e in excess of voting rights attached to any of the 
other claHell of shal'8ll in the company not being preferenee share., 
having regud. to the nominal amount of the shar811 of the aaid elaes. 

(I) This section shall not apply to a private company not being a 8'1lbsidiary 
company of a public company'." 

l' do ~ t want to make a speech on this because the amendment 
speaks for itself. We know how majorities a.re made at the tilne of 
(eneral meetings of companies and this amendment is moved to !ltop 
tJ,\Il.t kind of practice. ~  I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment 
lPoved : 
•• '!'bat after clause 52 of the Bill, the following new clause be inserted : 

• 52A. After seetion 101 of the Mid Aet; the following section shall be iuserted, 
namely: 

, lOlA. (1) A company lhnited by shares shall not, after the commencement 
of the Indian Companies (Amendm61lt) Act, 1936, directly or indil'ectlj 
allot to a promoter or managing agent or the vendor of any property 
purchased or to be purchased by the Company, founder, promoter, 
management, deferred or other shares of a similar class to whil'h are 
attached voting rights which, h ~ regard to the nominal amonnt of 
the said shares, are in exCl8lls of voting ~ht  attached to Bny of the 
other "'lasses of shares ill. the company not being preference sbares, 
baving regard to the nominal amount of the shares. of the said class. 

(I) '1'his section shall not apply to a private company not being. 8'1lbsidiary 
company of a public eOI!lpRny '." 

The Honourable Sir Ifripendra Sirear : Sir. my Honourable friend 
made a very short speech but the matter really !!oes to the root ot 
the present structure of Company Law. My speech will be equally 
BIrort. On a previous occasion I pointed out that ~  presprvf' 
to themselves the right of offering allpr;ng terms includmgdifferertial 
voting rights for attracting capital, and I made the point that ~  

certain abuses have happened. if to remove those abuses' tIlis Jdn« of 
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amendment is allowed, the ~t result,' after balan6ing the opposing 
6&lUuueraLions, wIll be not progress but retardation of raising capital. 
Sir; 1 very strongly oppose this amendment. 

is: 

ia: 

is: 

lVIr. Deputy President (Mr. Akhil Chandra Datta) : The guestioil 

•• 'I'h.at after clause 52 of the Bill, the following new clause be inserted : 

• o2A. After section 101 of the said Act, the following section shall be inserted, 
namely: 

• lOlA. (1) A eompany limited. by shares shall not, after the commencement 
of the Indlan Companies (Amendment) Act, 1936, directly or indirectly 
allot to a promoter or managing u.gent or the vendor of any property 
purchased or to be .purchased by the Company, founder, promoter, 
management, deferred or other shares of a similar elass to which are 
attaebed voting rights whieh, ~  regard to the nominal amount of 
the said shares, are in excess of voting rights attBehed to any of the 
other classes of shares in the company not being preference shares, 
hariDg regaN. to the nomiBal amount of the shares of the said elasa. 

(8) 'I'his sectiOn shall not apply to a private cOinpany not being a BUbsidiary 
company of a public compan:r '." 

The motion was negatived. 

1Ir. ~  President (Mr. Akhil Chaadra Datta) : The question 

•• 'I'hat clause 53 stand part of the BilL" 

The motion was adopted. 

Clause 53 was added to the Bill. 

Clause 54 was added to the Bill. 

Ifr. Deputy President (Mr. Akhil Chandra Datta) The question 

., That ciause 55 stand part of the BilL" 

ltIr. Surrya Kumar Som (Dacca Division: Non-Muhammadan 
Rural) : Sir, Diy amendment is : 

.. That in ciause 55 of the Bill, after sub-section (5) of the proposed section 105B, 
the foUowing new sub-section be added : 

• (6) Where new shares are offered for aale on aceount of forjeiture, redemption 
or inerease of share capital, they should at first be o:(fered to the share-
holders in proportion of their share or shares in tho IIOmpany '." 

Sir, this amendment is necessitated by the fact that when we were 
discussing other sections an amendment was proposed that the directors 
and managing agents should not be allowed to increase the capital of 
t~  company or to offer new shares for subscription without the per-
mission of the company. That amendmmt was lost. This amendment 
has been necess:tated by that fact and I think the Law Member will 
accept it. We find that in the prospectus of most of the leading 
oompanies a provision is made that when new shares are offered for 
sale they are generally offered first of all to the existing shareholders. 
If this is accepted there is no fear of the managing agents Or thc 
directors purchasing these new shares without the knowledge of the 
company. 

Some Honourable ,Members: What is a  " new share "f 
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Kr. Buryya Kumar 80m: Suppose there are 50 lakhs of h ~ 
capital of the company and only 25 lakhs are offered for subscription 
in the beginning. Sometimes further shares are not at all necessary·, 
to be called. The company goes on, earns a profit and no further 
shares are offered for sale. But circumstances may arise; that in 
order to increase the establishment of the company or to increase itl!" 
capital, the balance, that is, 25 lakhs is offered for sale. My proposal is 
simply this: when the managing agents or directors want to increase 
the capital of the company or get permission from the Government to 
increase the share capital or offer the remaining shares for subscription, 
my suggestion is that these shares should be offered to the existing share-
holders in proportion to their shares. If they take it they have the 
best claim on those shares, . if they are prepared to pay for them. I 
think this is an amendment which the Honourable the Leader of the House 
will accept. 

The Honourable sir Nripttncb'a Bircar : Sir, may I point out to my 
Honourable friend that even those who agree to the principle involved 
here will object to the am'endment, because "new shares" is 80 
indefinite a term. But if my Honourable friend will turn to the next 
amendment, possibly thc language of that is happier. ' 

:Mr.Suryya Kumar 80m: Sir,. I .have no objection: I a.m not 
fighting for my amendment-I am only fighting for a provision like this, 
being made. ,Sir, I do not move my amendment. 

:Mr. Deputy President (Mr. Akhil Chandra Datta) : Mr. Som does 
not move his amendment. Mr. Bajoria may move the next amendment. 

Babu Baijnath Bajoria (Marwari Association: Indian Commerce) : 
Sir, I move: 
. •• 'l'hat in clauae 55 of the Bip, . after the propoaed section l05B, the follo:wing 
III''''' aection be added : . 

• l05C. Where the directors decide to inerease the capital of the company by 
the issue of new shares of the company, they shall offer the said new 
shares in the first ,instanr.e to the existing shareholders in proportien to 
the shares of the same class' held by' them respectively and shall offer 
for subscription to persons other than the existing ·shareholders only 
such portion of the new shares as has not been subseribed by the existing 
shareholders '." 

I need not speak at length on this motion. The Assemblv is 
aware that the :relevant portion of Pandit Govind Ballabh Pant's 
amendment No. 10 was rejected. As the Government is going to 
accept this, I need not speak. 

Mr. Deputy ~ t (Mr. Akhil Chandra Datta): Amendment 
moved: 
•• That in elauae 55 of the Bill, after the proposed lIeetion lOfiB, the following 

Dew section be aqded : . 

• l05C. Where th(' directi)rs decide to irrereasl' the capitaJ of th ~  .by 
the issue of .new shares of the company. they shall' offer the said new 
shares in the first instance .to the existing shareholders in proportion to 
the shares of the same clll.1ls held by them respee.tively a.nd ~h  offer 
for subsr.ription t.o persens ot.her than the existing shareholders en1!v 
imch portion of the nl'W Rhan.s lis has not bE'en subse.ribed by thE' existing 
llliarehoidera 'I' .  . .... 

The ~  Sir Nripendra. ... irca.r: SJr •. I .acceptthil! amend-
ment. I am not qUite sure whether we are qnite correct about our 
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grammar because I did not follow it very carefully. I think it reads 
like this, substituting "further" for "new" : 

•• W here the directors decide to increase the capital of the company by the illBue 
of further shares of the company, they shall offer the said shares in the first instance 
to the .existing shareholders in proportIon to the shares of the same e1a1ill held by them 
respectively and shall offer for sub8crlption to persons. other than the exi8ting .share. 
holders only such portion of the said shares as has not been subscribed by the 
e.nsting shareholders." 

It comes to this : that, in the second line, the word" new " is 
chan:ged to " further "  : in the thlrd IlDe, the word " new ",is struck 
out, and, in the last but one line, the word " new" is substituted by 
the word " said " . 

.  I  . BabllBaijDatil BaJona : Sir, I accept. 

The ~  Sir R'ripendra. Sircat :  I accept the ,amendment . 

. ' .P&ndit Govind.Ba.llabh Pant: Sir, may I just put in a word and 
ask whether it will apply only .to new capital, that is capital to be 
raised by the company, or whetner it will also apply to un offered 
shares which though included in the authorised capital haqnot been 
offered previously, ~ Because if I remember aright, when I raised this 
questlOn here this view seemed to be shared by the G{)vernment also 
that when such shares are issued the directors should not abuse the 
power they possess and allot such shares to themselves but that in 
every case such shares should be offered to the shareholders. If that 
purpose is not fully carried out by the 'present' language, I wish that 
it may be slightly amended. I do not know whether the L.aw Member 

~  the principle or not-if he does not accept the principle then 
the question of language evidently does not arise. But if he accepts 
the principle that wherever UDoffered capital is offered for new shares, 
then both stand exactly on the same footing and there is no reason 
why the directors should be left free to distribute the shares between 
themselves in one case and restrained in another. In these circum-
stances I submit that this should cover both the case of increase in 
capital where the authorised capital itself is raised, as well as the 
ease where part of the authorised capital not previously offered to the 
public is so offered. 

Sir H. P. Mody: The two are not 011 the same footing. 

Pandit Govind Ballabh Pant: They should be on the same 
footing, for the purposes 'Of this clause. Of course they are not on the 
!lame fo()ting in every respec.t : the one is called by one name and the 
other by another. 
Sir.Oowasji Jehangjr: The authorised shares ean only he i!lRl1ed 

at. the prices originally stipnlated . 

. ' 'Pa2ldit Govind· BalIabh Pant: Not necessarily. 

The Honourable ~ Nripe:p.dra Sircar: I have accepted the_amend-
ment as it ha.'l heen moved, and I am not prepared to go further at 
this moment without further consideration. 

Mr. II. S. Aney': There is one thing I do not understand. What 
is the meaning l)f the-word " r-espective]y-" in the Q.mendment 1 
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Sir Oowasji Jehangir : It means that ordinary shares can only 'be 
issued to ordinary shareholders and preference shares to preferene& 
shareholders. 

lVIr.:M. S. Aney : I think the word" respectively" is redundant. 
ltIr. Deputy President (Mr. Akhil Chandra Datta): The word 

" respectively " goes out , 

The Honourable Sir Hripendra Sircar :' Yes, Sir. 

ltIr. Deputy President' (Mr. Akhil Chandra Datta) : The question 
is: 
•• Tha.t in clause 55 of the Bill, after the proposed section l05B, the followm, 

new section be added : 

•  ] U5C. W here the directors ~  to iD.eriale tile ei.pit&l cit the eDmpall)' 'by" the 
~  of fm.ther ~  of-fI!1e cQmpany, they IIhall ofter the said ~  
m the first matance to flie enBtink 8hareh:oldets in ptbportionto the ihares 
of the 'lLIDe claaB lleld 117 them and ahaIl olrer for subscription to perllOlUl 
other thaiJ the emtiJi"g Bhare-holders oilly such portion of tM-lIfdd Iha.res 
as has not' been ~  by the esi8ting shareholders '." 

The motion was adopted. 

[At this stage, Mr. Presidtm (The Honomable Sir Abdur Bahia) 
~  the Chair.] 

MESSAGE FROM IDS EXCELLENCY THE VICEROY AND 
GOVERNOR GENERAU 

Mr. Preside.t (The Honourable Sir Abdur Rahim): I have 
received a Message from His Excellency the Viceroy and Governor 
General: 

" In eX6rCU6 of the power vested in me by sub-rule (2) of rule 22 of 
the Indian Legislative Rules, I, Victor Alexandf'A' Jomn, Marquess of 
Lifalithgow, hereby disallow the motion of Mr. Muhammad .Ahmad KauM 
to move the ad,iournment of the House for tke purpose of considering' tke 
failure of United Provinces Local Government in continuously prohibiting 
in Lucknow the recital of Madke-8ahaba even by ftflgle persons and tlu 
permanently banning an infl,ocent, inoffensive, religious right and com-
mitting an interference with. Muslim rebigion', on the grou:nd tkat tke 
motion relates to a matter which is not primarily the OO1lCern of tke GiJtJ-
ernor General in Council. 

is : 

(8d.): LINLITHGOW, 

Viceroy and Governor General. 

THE INDIAN CQ}.fP AmES (AMENDMENT) BILL-conta. 

Mr. President (The HOllourable Sir ..l.bdur Bahimj: The· question 

•• That clause 55, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 55, as amended, was added to the Bill. 

Clauses 56 to 63, both inclusive, ~  added to the Bill. 



Mr. Ama.rendra Bath Cha.ttop&dhya.p. (Burdw.anDivision: ~
.uh8JlllDQ.pan, Rur,al) : Sir, I move :. 

.. ~ . !  - .' .sl:· 

,'" That after clause 63 of the Bill, the foliowiDg new clause be inserted and ~ 
eubleqlJ!!Ilt clause. be r.,-nl/.Dlbered accordiDgly : " , 

'-

,4' M. Before section 126 'of the said. Act, the following fihalll;le ill8ert-ed' and ~h  
said section shall be re-nll,ll100red &8 126 (1) : 

, 126. That a company limited by shares shall have power' under this Act ~  
ia8ue defJentures subject to the, gu,arantee ,by the Government the 
~ t and ~t  of such issue shall ~  the prior approval of 
U:overnmen.t, proVlded always, that Government shall charge a commi88iOD 
not exeeedmg 1 per cent. of the total' amolint of such issue and further ' 
pJ'o,ided that the amount thull collt-cted from commission shall be pl8eecl 
in a speCial fund for re·imbursing any loBS in such guarantee. 

'1'hat ~ t will 8et up neceBSar;, Committees to properly discharge the 
functions of the above clause ' .. , 

Sir, thIS is a new clause which was never contemplated by the 
framers to form a part of the Bill-it is "indeed a new ~ h may 
or may not be accepted. Therefore, I shall request the :S:onourable 
Honse, to give me a patient hearing. After reading the Bill and the 
ainendment by the Select Committee, I found that the framers of the 
Bill had taken more care to stick to the saying that prevention was, 
,better than cure while they should have tried to find the cure for the 
disease they wanted to get cid of. This is a Government' Bill, and as 
such the framers should have introduced such a ~  as ~  

the Government to be more helpful for the promotion and ~t  
of Indian industries, but as they have not done so, I am t ~  to help 
them by introducing such a clause. Promotors of companies, ho.ever· 
honest" laborious, intelligent and:, well meaning, they mighk be" they 
have to seek the, shelter of the capitalists, large, medium or ~  .in 
couseqllence of,which they have to subject themselves to their, terms 
which these .enactments cannot control, avoid or prevent. Only big 
capitalists can form a managing agency office without calling for 
public shares and yet be a ~ company. They can withhold the 
sale of shares so long as they like. It '" is only in India that this 
managing agency system has become indispensable because capital is 
shy. The dearth of banking facilities and the apathy of Government 
are the main causes for this shyness of capital. Had Government 
taken more interest in the development of industries, capital would 
have been flowing and the managing agency system woul{l. have dis-
appeared by this time. In the Industrial Conferp.nce of 1890 it was 
said : 
,. No fact iD the eeonomic condition of this country arrests mort' forcibly our atten-

tioJl than the contrast presented by the hoards of unused capital stored in the Presi-
dency and 'other exchange banks and the high premiums Government securities command 
on the one side and on the other the utter paralysis of industry iD rural India due to the 
poverty of the resources of the class engaged in the production of wealth. It would 
appear' as if some impenetrable barrier intercepted the overllow of wealth and barred the 
channelll of eommunieation between the reservoin of capital and parched :fields of 
industries dried up for want of wealth-bearing and fertilising lIl0isture." 

• This fact should have loomed large before the framers of the Bill, 
if nothing else. Exploitation loomed large before them but they lost. 
sight of the system that made exploitation so easy and possible, and 
they should have taken care to be a little more helpful. The financial 
requirements of industries should have been considered by the f\"albers. 

~ J' 
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[Mr. AJnarendra Nath Chattepadliyaya.} "'" 
of the Bill as they examined the provimrui in the lighf of the preBeftt 
tilDe.. They .should hav.e addedeiauses; to this Bill on that line, Sir, 
here we have no such commercial 'banks or State-aided banks as would' 
advance loans for industrial purposes or to help lxma fide cOJDp6mel 
to overcome their' financial struggle and: 'stand ·on their own legs. 
Large number of young Indians are eoming back from foreign countries 
t~  in various branches of. t~  How many of them have 
got scope for employment.,. 113 it, not. a part of tlie duties of Govern-

~ t to ,see that they are , niilised for the ~ t t  industries. 
Indian witnesses in the Central Banking Enquiry Committee spoke 
about the han.dicaps in the following wordB: .. Banks in India do not 
}>l"Ocvide finance for block <:&pital for indnstries though there is no 
reason why such finance should not be provid.edlty them out of their 
paid up ~ t  and reserves if. ~ t  t ~~  are. ~~  " . 

. , Banki:eould ha.ve ~~  ~ h t  .by ~~ 4epefh, 
"'1'. ~~~ and P!i.ssinlJ' t h~ ~ t ~  pu.bli,c. ~  th ~t~  

4', ~  p.,uPlic ~  well ~ th  !J14ll.1!trialists. ~ h~ ~~  
fit,ed. ,l<'o,r. :ll9atill3capilal. ua,¥-lq; ~  ,a01;o 5.Op.er ~t  ~ ~  

awl large. ~t  . of ~~ ~t  ~  ~ t 1{1lcqJ, t ~ ~ ~ ~  
Nalisa.pJe f!oourities. never 'respecting the ~  credit or: integrIty; 
of the,borrower. ~ t~ t  ~ h is no,t the .case Wit)). banlq!, hl ~  
WeI4J:Qr in ~ or t~ ~ ~  in India.' .'rb,w strilPng, GPntr:AM 
sh9u1dhave ~  the ~  tiO ~  the clause I' wap,t t9' ~  ~  to 
this Bill or, sqme ~ h ~  would belp IndilP:l t ~ t  ~  t~~ 

~  '. , 

Managing' ·agents h&.ve done their·; sest DO: 'doubt but ·inAimes oiL 
acute' ~  they cannot COpe with the situation ,and, theJ1';who :d:ie' 
but "bimks or in the absence of such banks Government should CODLe, 
fe-toward to theirreseue.. Banks complain that' they au DOt generally! 
eqi;lipp,ed ~th ~  techrucal 'knowledge .ab?Ut nllle of stOck; and· 
plantsl and tools WhICh' prevents them from risking ~  Govern.: 
Dlent have' no' such handicap. Short term loans to small ind'U8tries are' 
uncertain as at any time they can be st9Ppedand I."eturn:of adv..aneeB! 
be demanded. Capital for industry in India is not forthcoming and 
ftnancing by floating debentures is not popular here as it 'is elsewhere." 
'Why T Want of advisory industrial bOards and mOllefaith in the: 
safety o{ investments in savings banks and cash certj.iiCates and' Gol": 
eniinent securities. Whenever and wherever Government is at the 
baek of any investment people feel secured against loss. The absenCe 
of secured debentures is also a handicap. There are other handicaps 
like heavy stamp duties on debentures and on t ~ of debentures 
and difficulty in negotiating debentures in the stock exchange. The 
success of ~  depends upon the nature of security offered and. 
attractiveness of yield. In spite of this sort' of difference shall. we 
solely depend upon private and public shares and leaft ~ t 

free from any responsibility' Let us see what is done in Germany .... 

Mr. Pretident (The Honourable Sir Abdur Rahim) :  I wanted to 
see what is the real scope of the amendment. It seems to me now that' 
this amendment has really nothing to do with the Bill. You want 'a' 
ciifTerent scheme altogether for the promotion of '®mpanies. ,I do not 
~ t~t  really within the scope I8f Itlur' Bill ". 



Mr. Amarendra. Na.th Cha.ttopa.dhya.ya·-: Tbeob-jeet of the Bill ill 
to ~ t  c:.ompaniea.· ,; . :. '! d .< 

' •. PlwideJrt (The Honourable Sir Abdlir Rahlm):l'I do W01; think 
t1iliI is real!y w:ithfu ihe; scope of the Bill at 'aD. I ~ ~  ~t ~  Ol'thl'. 
The t ~ 18 : .. , 

•• '1'ha.t clause 64 . stand part 01 the Bill" 

Mr. Akhil Cha.ndr8., Datta (Chlttagong. and Rajshahi Divisions: 
Non.M.uhammadan Rw::al) : Sir, I .:move. 
"That in ·cJalille 640t the BiU, for·lIub·aeetion (3). of the proposed: aeetion ~  

Ute following be substituted: :1111, , 

• (8) If a· company makes deh.idt in complying ·withthe requirements of t.bD, 
. .' section, the :compally and· e,ery olicer of .ltIJe company who ha.& bt ~  

~  wilful act been ~  ~  of ~~ ~ t shall. be liable to a fin. 
not ·exceeding two hundred l\Il'eeB '. ,/ ',' 

This amendment seeks 'to am:end t ~ (3)of,tb,e .propose • 
.MOtion 130. Before I deal with the points hivolved in the amendment, 
I shall read sub-section (3) which runs as £,ollowB : 

•• If in the ease of a CGmpany Dl8.Baged by a maaaginl' &geD.t the managillg. &gmt 
or where the managing agent is a firm or a company any panaer, lit director of luell mm or company and if ,in any' ~h  ease a director of th~  companY,fails to. take all 
reaeonable' steps to secure com'plianee by the company wftIi.' the: \leiiGirementa ot.·this 
a.iOn (lr has by biB ·own wilHI aetbeen the. cauae of any defll.llt by the comp&ll1 
tlrei'llu,oder, h~ sMJI, ~ respee,t of each olfllDDe, .be lial;lle· t!kiulprisonment for a. term. 
not exceeding six months or to !" ~ .. DQt ~~ t th ~~~  ~  r . I,r 

The ~~ t  of .this ~t  are· 'taat ,enl'Y ,companyahall 
cause to be kept pl'bpu, bookae.f aCcl;lunt.wit4respect to a,U ~ 

pUl'chasea. of goods by ·the eomfllflny and.the ~ t  ,and li!lbilities pf the 
cotlrJ)a.nt and entries m1iBt· be made. in them of the t ~ t  of the 
c*pany;' . 

Now. Sir, it is proVided in sub-section (3) of the 'Proposed sectio:a. 
130. that if either the' ~  agent or a' partner of the firm or 
cOYnpany of managing' agent ora director '.' fails to take a11 reasonable. 
~  to -secure compliance by the company with the requirements of 
this sectioil "-that is dne offence. The other oil'ence is if any of thes!i' 
persons has by his oWn wilful act been the cause of any default by the 
cOJIl.pany thereunder-that is offence No. th ~ the penal ~  
is that he shall, in respect of ." each" o:t!ence be, h ~  t.o impnsonment 
for a term riot exceeding six m()nths or to a fine not exceeding Rs. 2,000. 
Then there is a proViso.: 
. •• Provided t ~t a ~ ~h shall not be aentenood to ilDpri80nme!1t for an o1l'enee 
ulider this section unle88, in the . opinion of the Court dealing with the C8IIe, the offence 
wtIUI committed wilfully.'; 

. NoW' Sir my contention is that these provisions are too drastic. 
They may be' necessary in the case of some dishonest people but they. 
will, r submit, prove unjust and unnecessary burdens on honest people. 
If anybody has by his own wilful act been the cause of any such default, 
he should be punished by all means. There is no quarrel' about that. 
But my complaint is that even with respect to the ordinary ~ it 
is laid down that if he fails to take :'111 these steps to secure eomplIance. 
with the requirements of this section, he shall be liable to impriscm-· 
ment or' fine. My coutenti9n' is that a director stands on quite, a 
<H:t!erent foeting from a managing agent or a ~  . or even .. ~ 
IJ360LAD 1'2 
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. ~ Althil Chandra Datta.}.;, . ~ :':, '".,: 
m&n8lfing director. We were told by the Honourable;the Law IMemliter 
~  ~ during ~h  ~  as t,9 what:Ui the ~  
position of the. ~  director. It is ~~  ~ ~t  .0£ an ~ ~~ , 
director-I am not speaking of a managing director-to' t ~  
attention to the company's affairs . and to all the details of the business 
of the company. His duties are of' an iptermittent nature to be per-
formed at Board meetings or committee t ~  ; 1 agree 'with'; the 
dictum that a director is not a h ~t  servant of the coonpany,aS, 
the ~  agent is, or as the manager is, or for that matter as the 
managing director is. As we know from our. experient.e of the .duties 
performed by: the directors in our country, that this is really the 
I1Osition of a dire!ltor and therefore, I say this that if you expect the 
ordinary director'to attend t6 all thgse details, for example, whether 
entries are made in the account-boo'ks of the company about all sums 
of mone7 ~  and . expended, and about all sales and. purchases 
of goods by the company, I maintain this is expecting too much. 
I wonder, Sir, how the ordinary director should take care of all of these 
things, failing which •. ·as it is provided here, he must undergo imprison-
ment Or suffer a' fin&'. 

,Sir B. P. Mody :: May I inquire whether the object of my ~ 
able friend is really to say that as in sub-section(3) of section 130 tlJ,e, 
worliB ~ h h lay down: that the directors must take" all reasonable 
steps to secure compliance' are objectiona1:ile' " 

:' :JIr.Akhil Ohi.ndra Datta: That is one of the ·th.ings I want. It 
would appear from the amendment I have moved that M''&, matter, of 
fact I 'have omitted these words.' Sir, there are;';.two offenceS' laid down.; 
in this sub;.secti6n '(3). One is that if :by their wilful, and:deliberate·, 
act they have been the cause of a slefault, I say let them be punished" 
but as regards the other portion, '/liz., that p: .they, fail to talrereason-
able steps to secure compliance with, theseentpes beiJ;l.g ,made of all, 
purchases of goods by the company, etc., I think that ~  going tooflJ.rz 
it is expecting and exacting too much from the ordinary ~t  : ana· 
therefore my contention is· that this portion . of the two ofl:ep,:ees laid, 
down here-the first offence (viz., failure to, take ~  steps) 
should be omitted. The second point in this am.endment is that here it 
is stated that he shall in respect of each offence. be liB ble ,to conviction: 
Now. what is the meaning of " each" offence' In the first place. it. 
is very indefinite and vague. If there is one ,entry, not .made in the,. 
account books which ought to be made, that by itself is an offencEl. and 
the following day there will be another such offence. and so on and 
so on. I say therefore that the word "each" should be substituted 
by the word " such ". Then my next contention is that supposing a 
director is to be punished like that. that is. for not lnokingafter all the 
~ t  of the business. is it proper that there should he th~ provision 
for imprisonment, for a term not excf'eding six months , 

Sir B. Po Kody: Grossly improper! 
Mr. Akbil Chandra Datta: I should think it is too drastic, and the 

result will be to stare away all honest men from ~  directors. Sir, 
iJj the· nresent stalle of 0111" countrY. nobody W0111d like to' be R direr-tor 

~  these nl'ovisions. Then I object also to' tHe amount of the fine, 
..2,000. ' We are not legislating merely· for the big eompanies : au 



. 'these ~  'Will. covet: the ~  ~ ahie.: ~  Now supPosing 
a ~  &:gent or a dIrector 18 found guilty of not having proPlr 
,entries made m th~  ~t~~ ~ of allY ~  ~  ttq, provision 
'pf a:fine up t9 ~  2,000 18 really unduly severe. '. ~  .' 

Then, Sir, I object to the. proviso also. h ~  saY8 that ~  
~  . sha¥ . n()t be sentenced to imprisollIQent .. ~ ... pnleSi\ in the 

oplmon of the Court; ... ;. t~  offence 'yas committed wllfUIlY". It 
follows by necessary Implication from thIS proviso that if that . Offence 
~ not committed ~ even in that case all these persons may be 
liable to a fine not exceedmg Rs. 2,000, If the default is a defauWTdue 
merely to neglect, the proviso lays down that, even in that case a man 
may be liable to a fine not exceeding Rs. 2,000. Therefore, my' amend-
ment is this, that if a company makes a default in complying with the 
requirements of this. section, the compa,ny and every officer of the 
company who has done any wilful act, who has by his oW1l ""ilful act 
been the cause of such default, shall be liable to a fine not' exceeding 
two hundred rupees. Sir, I move.· 'i, 

The President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 
.. That in cIa.use 64 of the Bill, for sub-section (3) of the proposed lleetion 130, the 

:lollowing be substituted : 

• (3) If a company makes default in complying with the requirements III this 
section, the company and f!fVery officer of the company who has by hiB 
own wilful act been the cause of IUch default shall be liable to a lIne 
not exceeding two hundred mpeee '." 

The Honourable Sir Nripendra Sircar: Sir, my Honourable friend 
has got five amendments from Numbers 4 to 9 on this Supplementary 
List No.9-all relating to the same matter. 

Mr. A.khil Chandra Datta: And if this is carried, I shall not move 
them. 
The Honourable Sir Nripendra Sircar: I may say at once that I 

object to the amendment which has just now been moved. I admit 
that there is a considerable force in .some of the arguments advanced 
by my Honourable friend, Mr. Datta. I should be prepared to accept 
No. 5 if he will accept the modifications I suggest. I leave the first 
three lines of that amendment unchanged and in the fourth line after 
the word " knowingly " I suggest the words" by their act or omission " 
to be added in place of "and by their own ~ act". Then 
the amendment goes on as it is and at the end I substltute the words 
" one thousand" for " five hundred ". I would not agree to Rs. 500 
for this reason. It is quite true that a company may be a small com-
pany, but the language is not ~~  two tbousand ~  '.'. 
The Magistrate is not bound to fine hIm Rs. 2,000. If the ~ IS 
kept at Rs. 1,000 aJ1d if my friend sees his way to accept the sbg'bt 
.:eange I have suggested in his amendment Nt>. 5. I do not think I shall 
tbject to' it. .:, 

Mr. Akhil Chandra Datta: If 'I have bnderstood my Honourable 
friend correctly ,·,the, two--alterations ·tAakhe . has , l'ropqsed; aJ.'/:l-lIthese . 
. ,m, tlle. iT.st ~ t  ~t  tbe word ",knowingly " instead o.f ~h  worda 
.. and by their own wilful act ' 'he-wani'e : that the.words .. should, lie 
If);ry -.theh-. 4.Ct Qr. ~ "" The other change. that. he h ~  
• that instead of Rs. 500 he wants. B& 1,000 .. 
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,  . ~  lit Rripendl'a lir'ow ~h t  ..... 
. ~  ··'f;.<; 

;.j. ....&kbil OhandraDatta: Sir; I agree to these h ~  

made and I withdraw the amendment that I haVe just ~ and slH8l , 
. move 1lhe next amendment. 

. The amendment was, by leave of the Asseuibly, Withditawn. 
. .  . . , 

1Ir . .&ldill CJhandra, Datta.: Sir, I move: 
~ That in clause 64 of the Bill, for sub-section (8) of the pr.opOlled eeetion lBO, 

tile . following be substituted : 

. . : 

• (8) In the case of a company managed by a managing agent the ma.nagiDg 
agent, or where the managing agent is a firm or company) the partner or 
director of such firm or company and in any other case the director or 
directors who have knowingly by their act or omission been the cause of 
any default by the company in complying with the requirements of'this 
.section, shall in respect of such ofl'encebe liable to a fine not exeeedUIg 
ODe thousand rupees '." 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

•• That in clause 64 of the Bill, for sub-section (3) of the proposed section 180, 
tile following be substituted: 

• (8) In the case of a company III,[\naged by a managing agent the m.a.nagiD}r 
.j'" agent; or where the IJl&IUIging agent is a. firm or company, the partner or 

director of such firm or cQmpJUlY and in any other case the director or 
directors who have knowingly by their act or omission been the cause of 
any default by the company in complying with the requirements of thia 
section, shall_ in respect of such oifenc.e be liable to a fine not exceeding 
one thousand rupees '." 

The motion was adopted. 

Mr. Akhil Ohandra Datta: Sir, I move: 
.. That in clause 64 of the Bill, the proviso to sub-section (8) of the propolld 

ledion 130, be omitted." 

I have already explained the reasons in support of this amendment. 

!IIr. President (The Honourable Sir Abdur Rahim) : The questit)'n 
is :  ' .-
.. That in clause 64 of the Bill, the proviso to Bub:section (8) of the propol8C1 

trection ISO, be omitted." 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) 
ia : 

•• '1'ha.t clauee 64, as amended, stand part of the Bill." 

1he motioIi. was adopted. 
Clause 64, as amended, was adqed to the Bill. 

. •. President (The HOIiourableSir AbdUr Bahim) 
is : . 

The question 

1IJ 

h ~  

';\-: ~ •. ·/J:W' ~~  ~ t of, th ~  ?,', '.. ." _ .. ~  . ~  

)1"':" .; ... ~  _.,.apr: :Sir, I mOife ~  ') 
t ~ t~ '!bitt in ~ (c) ofe'lalllie: 65 ot-th6 Bitt, aft'eiI 'the',.." lIialr b6 .... 
, .. IatId·,,·th&MIo'IriDrIe,iII1Iiec! d· ... OJBt ... ,', " ....C'. .... ' .• ,,' 

t ~  the WOrdS " __ ~  ~ t ~ ~  
da.,..' IIhall be ~  '." . (.;...; S. 



Notice of a general meetingll.as to be gi1!lDl14;d.,.. hMiate".takes 
rlfl,;ce ~ ~h  ~~ ~ ~ t may be. ~t ~~ 7 days. I w!Ui.t that 
~ ~ ~~ h t ~~t also be placed In ~  lialiqs of the members 14 
~ t  befo,re. the ~  , .All t~ t I waIl:t IS that the, ~ ~ ~ t .may 

~  ~~ t al()p.g ~th ~h  notice. It will spare additional expendIture 
~  the ~~  .. ~h ~h  18 .1l;Icnr!"ed by sendmg the balance-sheet sepa-
rately and' It ,will also facIlItate the work at the meeting where the 
j)ala.:nce-sheet has, to be discussed. ' ' 
••.... .  •  • .,!-: 

Sir H. P. l¥Iody: If the balance-sheet is not ready, what then.' 
'T '. 

,Mr, l\Il Ananthasayanam Ayya.ngar: If the balance-sheet is not 
reaciy, then there is no question of holding a general meeting. ' Sir, I 
. move. 

1tIr. PnSdent (The Honourabk: Sir Abdur Rahim): Amendment 
moved: 
,. That' in sub-clause (c) of clause 65 of the Bill, after the words ' shall be 8ub· 

fiituted ' the following be added at the end : 

'. • and for the words • Beven day8 ' wherever they oeem the words • fourteell 
days' shall be substituted '." 

Sir Leslie Hudson: 'Sir, I am sorry to have to oppose this amend-
ment both on tbe ground of its being unnecessary and also beMuse it 
is inconvenient. It is quite true tbat the notice of a meeting has to 
'be sent out 14 days before the meeting ta,kes place. That bas always 
been the case unless the articles provide otherwise. But the Act has 
provided that the balance-sheet shall be called for 7 days before the 
meeting. I may point out, in this connelrtion, the case of a certain 
~  that I know of in Bombay. This company closes its year at 
the end of December 'and it has its meeting in March. It is not possible 
for it to send out its accounts before the end of March. 

Now, Sir, that particular company sends out its notice of meetin!,: 
·at the beginnilllg of March, but it is not possible for it to send out its 
balance-sheet before the end of March because the accounts. liS T 
'llnderstand, can only be got ready a week before that. The result 
of holding its meeti'ng before the end of March is that the flhareholdel's 
in the company get their dividends before the end or March lind they 
are able to get the refund of their income-tax in that income-tax year. 
But if the balance-sheet has to he sent out 14 davs bcforf' the t ~  
the meeting cannot be held until after the 1st April, and they will not 
~ able to get their refund of income-tax '.lntil the close of another year. 
That I submit is'8 distinct hardship On those slHlreholders. As 11 

tt~  of fact' these shareholders have always held out that it is a 
~ h  on them that " the dividends are not ~ ~ t,o th~  beforp. thf' 
beginning of April and for that reasen alone It IS suffiCIent t.o oppose 
. tlt.ig allUlDdment. 
Kr. Bha:1&bhai I. Desai : Sir, ~th due deference, everything that 

·.fAlls from mv Honourable friend. Sir Leslie Hudson, must be business-
·'Me. But ~ far as this particular matter is concerned. it is ratlrflr 
.. ~  fut Die- ·to 'appnciate' its ~t t  'all to .w.hat· ~ t 
t ~  ~ telftIlt #,fa week's -'.time on tire qUe8tt?1l of ~ t  df 
. .faemae-tu: 1'his th~ beats· 1JIe: TIUJ -faet ~  -h01!eftr' tlt4tt 
1yO'ft:1I0 t~~ .1!e8dyfiir .' 11IfIeti1rg' tmder: the'pN8ent -:Act t~  ftWe 
Dotice. The notice requires that you shall have wbitt'· .. ~ t ~ 
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,l-' Bhulabhai .J ~ Desai.l 
of business in greater detail than ~  to be compulSory before. You couM 
not '4ave come toP 'any conclusion regarding h ~ a ~ ~  
the matters to be placed before it unless the balance sheet lB readY. '. I d4l1e 
say you will be doing it, ibut I cannot im,agine any Board of Directors '0'1' 
mallilging agents deciding to call a meeting, ~ t  a day for it and 
sending out notices for it and not knowing how their balance sheet stands. 
With due deference on this occasion I am afraid I cann{)t accept the view 
put forward by my Honourable friend, Sir Leslie Hudlron. ' 

A • ~ ". e 

,Sir B. P. lIody : Sir, I am afraid the condition laid down by the 
amendment in some cases will be obnoxious and in most cases will be 
unnecessary. After all, what the shareholders are really concerned 
with is having 14 days notice within which to prepare for the things 
which t t~  want done at the general meeting of the shareholdera. 
Most of the materials are before them. What are the shareholders 
interested in Y The appointment or the removal of particular 
dire('tors, and the payment of dividends: these matters are before them 
long before the notice is sent out to the sharE:holders. h~ dividends 
are passed by the Board of Directors and they are kno'Y'n in the 
market the very next day, if not the same evening. 

'Mr. Bhulabha.i J. Desai : When the balance sheet is made, you. 
rp.commend a d'eclaration of dividend. 

Sir 8:. P. :Mody : Having approved the accounts before them, they 
declare a dividend long before the actual meeting is hel4. What ~ 

the reason for laying down that the balance sheet shall also be sub-
mitted 14 days before to the shareholders' In most cases this would be 
done because the directors are not so foolish as to send out a notice 
first and then incur the expenditure of sending out the balance sheet. 
But what my Honourable friend, Sir Leslie Hudson, was pointing out 
was that in some cases the balance sheet may not be ready, and yet it 
would be desirable to give fourteen days notice of the date of the 
meeting to the shareholders. I submit that my Honourable friend is 
not well advised in insisting upon issue of the balance sheet 14 dais 
before the meeting. 

The Honourable Sir Nripendra Sircar: Sir, I admit, J am very 
ignorant of business. But I have got with me some notices sent out 
by well known companies. Let me read two' or three out of that 
bundle. This is Burn and Company Limited. The riotice is issued oa 
8th September, and the t~ of meeting 17th. September, 11 a.m. is 
fixed for the purpose of receiving and considering the Diroot(,f' 's ~  
the statement of account and the balance sheet for the year' ending 
'30th April, 1936, and ·to transact any other ordinary ~  the 
company. The notice is dated 8th -September and along with the 
notice--that is. the ·impol'tant point-the audited accounts and ~  

. !.Bheetis given. I wilLnow take up another' company, the Titaghlk' 
'Paper :MiUs;' On; 27th May, ,a t~  issuedAol',a-,meeting, ~ 

:June '&Dd"hei"e M-e,.·flke aeao\mts:r API*r.ent13 t h~ t t  

~  t t t ~  ol1lie ~~h  ~  
..aeeet)f'J,bei,&tnendtaent,;" ,,-,;,11[:.;:1< '.":" ii, r. ~ ~  ';')i,";- ~  ~  
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:'1 ...•• PresideJit '(The HOllOurable Sir' Ahdur R.abim) : 'The question .. : . -. 

" That in Bub-clause c) of clause 65 of the Bill. alter the words 4 IihaUl be 
aublltituted ' the following be added at the ~ .  .  . 

, and for the worda • Beyen da,B ' wherevQr they oc!'ur the words • fourtoell 
days ' shall be substituted ,_" '.' ., 

The motion was adopted. 

Babu Baijnath Bajoria : -Sir. I beg to move: 
" That the proposed sub-clause (Ii) of clallae 65 of the Bill be omitted." 

Sir, sub-section (4) of section 131 is a penalty clause .. .It reads: 
"If a company makes default in complying with the requirements of this 

.ection, it "'hall be liable to a fine not Axce.eding Rs. 1,000 and eVPTY officer Clf t.hs 
eoml,uny who knowingly and wilfuHyauthorises or permits the default shall be 
liable to the like penalty." 

.  I am surprised why this sub-section is sought to be omitted. Sec-
tion 131 of the Act provides for the placing of the balance sheet and 
the profit and loss accounts duly audited with the auditors report 
before the general meeting at least once a ~  If there is no penal 
clause Honourable friends like Sir H. P. Mody and men of that type 
might feel never called upon to place any balance sheet or profit and 
loss.accounts before the general meeting. The Registrar of the Joint 
Stock Companies, Bengal, says that sub-section 4 should not be omitted 
as the records of his office show that that sub-section has been serving 
A very useful purpose and there is no reason why it should be omitted. 

The Honourabl, Sir Nripendra. Sircar: If I may clear a mis-
apprehension of facts. My Honourable friend's idea is tp keep the 
"penalty clause. It is quite t ~ we have removed it from here, but 
you will find that again in clause 69. 

:Mr. Bhulabhai J_ De.sai : What about not calling a ~t  at all. 
We have had prosecutions both for not meeting as well as failure to 
-eall for a meeting. 

The Honoura.ble Sir Nripendra Sircar : The w9rds are • laying , 
1LDd • issuing '. 
, :Mr. Bhulabhai J_ Desai: If that is covered I have no objection. t 
only want to clear the point : 

." If allY default is made in laying befr.re thl' company or in issuing :& 
balunf'e sheet required by lIection 131 ...... _. ' '. 

In terms it reads as if even though a meeting is called, you may 
not lay it. But it does not affect the question where there is default 
in calling a meeting at least within 15 months. 

The Honourable Sir Nripendra Sircar: If the Honouraple Member 
-Will allow me to consider it when we reach clause 69, we will see ~t 

~ . .' . . 
:,;.. : ~  \ . ~ . 

,<,:"lir.BbuJabhai -1: nesa.i ~ I have. no .objecaon. 
;',',' : _Babu 'B8ijnath '.]oria : ~ ·1 beg leave-of the ~  to ~ th~ ~ 
~~  ~~ ~~  ,.,:, .... :,; ..... ",'> .' '.': ,; .rr?·)' 
'\',' ~~  amerim.eatwas,.· 'y' ~  the Ailsembly: ·withdraWn.)·r ~ 
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. ~ ..... Pt,IIidea,. h~ ~ ~~~ ~ ~ h h ~~ ~  
~  ~ 

; :"jTJaat.cls.u.se 65, as ~  stand ~~ of the ~  

The motion was adopted. 

" Clause' 65, as amended, was a(idetr to the Bill. 
Clause 66 was added to the Bill. 

Mr. President (The E:onolll,"able Sir.Abdu:r Rahim) 
. . '". . . ~ . The question 

is: 
"Th'at clause 67 stand part of the Bill." 

Mr. L. O. Buss (Nominated'Non-ofticial) Sir, I beg to move: 

" 'I'hat in clause 67 of the Bill, in the proposed sub·section (3) of seetion 132, 
beforo the words 'the profit and loss account' the words 'unless otherwide 
determined by the company in general meeting' be inserted." 

Sir, I may first point out that there is no provision in the English 
Act for such a disclosure as iii contemplated in' this clause. We on 
these Benches consider that the inforlIijition proposed to be provided 
:is likely to be most misleading and therefore undesirable in the form 
of a broadcast statement in the company's accounts. In this conneC-
tion, I have three points to raise. Firstly, the shareholders have 
. means of knowing all the details of the managing agency agreement 
and of the scale of remuneration paid to the directors. ~  

they have the auditors' reports on the balance-sheet and the profit 
. and loss account of a company as a guarantee that the terms of 
remuneration have been correctly complied with. h ~ it is open 
to any shareholder to ask ~  about the aceounts at the general 
meetings and he ean therefore ask, if he wishes to do so, for t1&e 
information called for in this clause. We realise, however, that there 
is a considerable volume of feeling in favour of giving the share-
holders the formal right to ask for the particulars of fees, and so on, 
paid to the ma::naging agents and directors. The amendment, there-
fore, does not propose delelion of ' the clause ;it proposes that the share-
holders should have the right but that they should have the further 
right of determining whether they wish to exercise the right to 'insist 
on disclosure of the information in the profit and loss aceount.As 
the clause stands, the shareholders have. no discretion in tbE' matter, 
and my submission is that they should have this discretion, Sir, I 
move. 

Mr. President (The Honourable Sir Abdur Rahim) : AmendmeDt 
.moved: 

" That in elaule 67 ef the Bill, in the proposed lub-aeetinn (6) of section 1a&, 
before the words 'the profit and losll account' ,the words • unlesl ot'hl1nriile 
determined by the eompany in general meeting' be inserted." '. 

.  , •. 8usn Chandra Sen :' Sir, l ~  sorry. to oppose this amend-
ment. The position is this. For the nrst time in the Indian Com-
panies Act we are providing for the preparati9n. of a ~ ~  1088 
account compulsorily. 'l't ,;-lis not there before. t th~ t 

~  .lpSB ~t is .. 'tended. ~  an t ~ ~  ~ ~ ~ idea 
of the profits and losses of the company by ~  ~ ~  ~ 
expenditure. Sir, we know that complaints have been mad'e by Hie 
Iharehdlu*,. (_d;iliiB'wiIl bt· DenM.,<Gtlt' ,y ......... _ .. ~ ant 



all before my Honourable friends), that the sharellolders have been 
,/iIllel'aliy ~ t in the !lark by the managing agents as regards the 
reJlluneratlon h ~  by them, fuistly in th'e shape of fees; sometimes in 
~h  shape of commIssion, and sometimes in the shape of' remuneration 
f-or ~t seryices. rendered. It was for that purpose that it has 
,been. ~  In t~ clause that apart from anything else, these 
partloular"ltems relatmg to the fees, etc., of the managing agents must 
be disclosed. 

I find that my Honourable friend, Mr. Buss, made three points. 
,He first of all said that the' shareholders have the means of knowing 
the terms of the managing agency agreement and the remuneration 
which the managing agents' will be ('ntitled to get. Let us assume 
that, this is correct. But there are many  factors which determine 
what is the aetual amount of remuneration which they in fact get. 
That depends in some cases on production, in some cases on sales and 
4.n some 'cases on pllrcliases. Where are the detailB to be obtained by the 
thareholdersT Without these, they really can get no particulars of 
the remuneration and to say that the basis of the calculatfon is avail-
able to the shareholders is not sufficient. It does not give them all 
the 'information wlrich they are entitled to. Then my Honourable 
friend said that there is the auditors' report to show that everything 
i. above board. That a'liI:ain is no consolation to the shareholders who 

~t to know actually what the managing agent has got during the" 
period for which the accounts are in issue. The third point made by 
my Honourable friend is that the shareholders may not like to have 
the information. They are given no option of saying that the! do 
not want it. I do not know, if there is any shareholder w40 is lIkely 
to say he d'oes not want it. On the contrary I should imagine the 
shareholders saying, " Save us from our friends ". Sir, with these 
observations I oppose the amendment. 

Mr. L. C. Buss : Sir, if I may say so, the third point is not as Mr. 
Ben said. I said that they had the right to ask for information at the 
meetings and they can get it. 
i ' Mr. Suil Chandr& Sen : I am sorry, Sir, I did not catch my friend 
eorreetly but still the same objection holds. If they can give it at the 
meeting why can't they give it before the meeting. Is" it because they 
ao not want to disclose it openly f 
1tIr. President ('l'he Honourable Sir Abdur Rahim) : T_he question 

i. : 
I  I That in clause 67 of the Bill, in the proposed sub-section (3) of soction ~  

'Wore thl' words I the pr"llt and 10H aceount' the wordll I unleas othenn .. 
• ~t  by the compa,ny in general meeting' be iuerted." 

The ~  was ~t  

r,;, . 8lr'1.eiI!Ie Kudla. :' Sir, Iheg to move: " , 
I  " , ., ,  . '  " 
•  J ., 'II Tha.t ill claUSlI, 61,of the Bill, ~ the prO.,08ei!. Bub·section (.') of Beetioft 
''tat, for' the words • sb1l be ineluded in the total amotmt, IIbown as !he remtme&. 
~ "" fbe 11'ireetora of' the, eompany , the' woid. < shal] be shown UI II Jrote at 
tile toot of the aecount or in a statement attached thereto' be 8uWitattlll." , 

~  ft'clbes not seem. qUite' .apPtoPriat.e that in publiBJriRg 1t proet and 
,.IiIs .. tleCou*f'of '8' holding eoinpany there sh6uhl be ~  l'efel'eRee·i1o 
directors' fees from subsidiary companies entered, therem. '1ft t t~ ti. 
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, ':'lSirLesJie IrudSori:J ' ;::' -:' ,,; 
,place they would. ~  no place inU;.e ~ t ~ h~  would 'Wl-
,.valance the accounts, and therefore r think it is obvioUs' that 'if the), 
'are to appear at all theYbhou],d appear aJi& footnote to thelSc acco1lI!tIp. 
Sir, I mo,ve., ,- ',' , '. 

lIIr: 'President (The Honourable Sir Ab'dur Rahilll) ,; ~~ 
moved: 

" That in clause 67 of the ,Bill, in the prop08ed sub-section (3) of Icction 
132, for the worda ' shall be included in the total amount shown as the rcn1llnera-
tion of the directors of the company' t.li.e words • shall be shown in a no>te lit 
the foct of the account or in a 8tatement attached thereto' be substit'.lieJ." 

Dr. Ziauddin Ahmad: Sir, I regret I could not follow Sir Leslie 
Hudson's argument becuulie the profitund loss account is very different 
,from the balance-sheet. In n balance-:shel!t you cannot put these thi!lg'd, 
but in a profit and loss account you ought to show all the detailb, not in 
the footnotes but in the bouy of the report. So I really ~t 

follow the argument on which hI! based hilS amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

•• That in clanse 67 of the Bill, in the proposed sub-section (8) of sectio. 
-IB2, for the word, • shall be included in the total amount 8hown as the remunera-
tion of the directors of the company , the word8 • shall be shown in a llote at 
the foot of the account or in a statement attached thereto ' be sub8tit'lted." 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is: 

.. That dause 67, a8 amended, stand part of the Bill." 

The motion was adopted. 

Clause 67, as amended, was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) The question 
'is: 
., That clau8e 68 stand part of the Bill." 

Mr. T.Cbapma.n-MDrtimer: Sir', while we are not moving amend-
ment No. 13 on supplementary list No.3, I should like to draw'the atteu-
tion of the House to the proviso to section 132A (1) in clause 68. 

Mr. President (The Honourable Sir Abdur Rahim) : Is not tIM 
Honourable Member'moving No., 13 , 

Mr. T. Chapman-Mortimer: No, Sir. But 1 should like -.your ppr-
mission to draw the attention ol the House to the· prov.isp JiO.:s,ection 
~  (1) in ~  68. It does not arise out Qf amendment No. 14, 

~h h I ~ to wove' ~  With' Y'JUr ~  'I sho¢d ~ ~  
l«ay a word ,on'lt.. 'l'he POJDt 1l'l that that proy.lS!> 18 ,takeu !r:olll;fi'ije 
English Aet. ~ , ' ,; , ,-f\ 

:.' Mr. Presid.eid,(The; t ~  AbdwRahim)': -, .. Doel the 
~  Member mBh''to move amendment No. 14' " If lie doe.s-ul, 
""at iEianother matter:' , '.T-, ,,:.,,;'·:fiil 
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~ h ~  res, ~  

" Mr. President (The Honourable Sir, Abdur Rlahim),: Then, thO' 
Uonourable ~ h  better niove that. 

, " Mr. T. Ohapman-M'.ortimer : Yes, Sir, I want to move No. 1'4 III list 
No.3. I move-: 

"That in elanse 68 of the Bill, to sub-section (1) of the propo8ed section 
132A, the to.lIowing further proviso be added: 

• Provided further that for the purposes of this section an investlUent 
. company, that is to say, a ,company' whose principal bu!;in88S is 
the ,acquisition &n4 ~  of shares, s\oeks" debentures 01' otbMr 
~ t  h ~  not be deemed to be a holding company by ,rll:l.SOD 
only' that part' of its assets 'consists in 51 per cent. or more' of ths 
shares of another company'." , 

",>-Sir;' the reasol1' for tlie movin'S of this amendment is as follows : 
The whole section, as I understand, is taken en bloc from the English 

~t  ~ t th.e' ~ t Committee, h~  the Bill wa,s under discussion by 
them;' inserted: .tuwords .. the last audited balance-sheet, ~  and 
~  account, and auditors' report of the subsidiary company or com-
~ ~ t t  is ~ th t these audited reports and accounts shf.uld 
appear tt h~  to the, ~ h t 1'1£ the holding company. rrhr.t 
is.a 'perfectly,:sUnplething to arrange in the case of a holding company 
w,hj.dl is ~  speaking a holding company: that it! to say, a COID-
~  AJ ,B. &,;00. which owns and controls either in whole or in part a 
sUbsidiary, which is managetiprobably by. their own directors or a (''Cc-
1wnrof them.' For 1I.6ompa.ny;in s1.i.ch a position it is all easy matter t& 
say ,that anY'aooo,unt'lS of such a :mLsidill.r:. company should be' pnb-
Jii:;hed ,aJong. witllthll "accounts' of' the holding eompany. But in Lh9' 

~ 'OL'.,iavllBtment CODlpuuies aud also.!poRsibly finance companiesl one 
of whose jobs possibly'ml1;V ,be the underwriting of shares-not in every 
case, I,admifi..-.,they ,buy shares for inve:jtment ulostly-but they also on 
oecasio,B. underwrite a whole issue ,and they may'be left holding til per 

~t  Qr more of that issue-they haVE; no ~ t  on the board of the 
cOlnpauy conoerned. nor .are they manl1ging agents ; but in accordance 
with the definition of a ~  company ill clause 2 (2) of tbis BiLl 
it, will be seen at once, that an t ~ t company or finance company 
in' such a position will immediately and automatically be treated as a 
holding company and would therdore have to attach to its own balance 
sheet and: aecounts the balance sheet ~  accounts of the company of 
which they happen to hold 51' per cent. of the shares. I submit that 
that ;isnot the intention of the Honourable the Law Member. Whl1t 
he is trying to get at-quite rightly-is a holding company which is 
Pl:operly speaking a holding company, and really controls a sub-
sidiary. In that ease of course we want the subsidiary to publish its 
accounts. But in the ease of an investment company or a finance com-
pany, it may be quite impossible for them, even if they have the best of 
intentions in the world, to publish along ,with their balance sheet and 
accounts, the balance sheet and accounts of some company of which 
they hold more than, 51 per cent. of the shares and therefore by clause 
2 (2) beCollle a holding compAny. ~  I move. The proviso as now !1t 
the Bill' should be taken out because as long as you had the words In 
tIle English Aet,it was lleeeSRary but with the words as amended by the 
Select Committee it is n01V of no llBei ' , 
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Mr. President ('I'he Honouyat,le Sir: AMir Raltun): ADiendlbent 
~  : 
: .. h~t in claUse 68 otthe' Bill, to ~ t ~  (1) ~t ~h   ~ ~ ~  ~ ~  
132A, the following further proviso be adde"d.: '. ·1, '  '  , .• d.' 

:.' ',r,ovided ,further that for tile- ~  tIliii', teetiGp-,1ui .iiiveatiD.ent 
company, that is to say, a company whose ~  ,i.': 
the acquisition and holding of shares, stocks, debentures ur other 
securities shall not be deemed' to be ,a holdiug eompany by 4"C:1S01l 
only that part of its auets cOJlsist& in ,51 per' cent or more' of '\he 
shares of another company '."., . 

lWr. ~ :Ana.D.thaaa.yuam'AyfaDgar': Sir, 1 beg to oppose thi:! 
amendment.' At varionS stla'ges I have"found ~  running 
thtoughaU the ~ t  th ~ h  been: given by, ~ ,Europeall 
Group by .one member or other of that grQUP .... ~ .. ,. 

: .. Mr. Presideu:t ~~ ~  ~  ~  ~  .:" 1:'0ij. ~ not 
gQ Into tha,tnow;. ;". ', .. 'j i." ,I'! ,j,' :: '1.,', 
Mr .... ~  . .A.yy&uga.r.: I&m. not goillg <inte , t ~ 

in 80 far as it rela tes. ~ to t.his ameRdmenti' 'It is ~t  
5 P.ll. 'more .acoentuated in t~  ~ aTe trying to 8>voict, 

giving information regarding the position as to! whetheJP it ill. *orkiBi ~  
a.loss Or profit. Almost all th ~ informution D.eCess&ry ~t  ;the shal1'e:-;· 
holders on guard is':SQught to be taken ,)ut b,.:someamendment:ot other,-
Sod:ar as this amendment .. is coneel'ned, im.estmeat-,colJlpanies bioldinW 
more than 61 per cent. of the .sharus;: and on h th ~ is no ditoectOly.; 
the:re is all the greatill': reason why the balance sheet MIG '.pront -aIIiIf. 
lQSs aceount of the other company Illiould lre,attached to its owri;Tut' 
ill the only way in which it is ,possible for thia holding -eompany t(). ~ 

hQw the other is 'W{)l'king .. :'l'bere·is no, other link ·between' t~  .E1.elarid; 
tbe other :  a director 'in both ,the. companies: may come aM·-saY -that· 
such and such is th~ state of affairs and therefore ~  ·safegua:rdt . 
are immediately indicateQ.. Therefore it,is thatthiJIpro:viso iSabsoiutely· 
out of place : it is trying to take away' the' vef'Yobject 'of the new-see-" 
tion 132A. It will put the ,shareholders at a disadvantage· by notgiviDfr' 
them 'sufficient information tegarding the, working of 'tile • other COJR,;' 
pany. I, therefore, oppose it. ,  -

Mr. President (The Honourable'· ~  ~ h  ~  t ~ 
is: .' " "',' "  " . j' 

"That in clause 68 of the BUl, to ~t  .(1) of t h ~  ~ 
132A, 'the ~  further prO"\!,i80 be added: "  ,  '  " ".:' ,,: .. 

• Provided fnrther that fw the purposes-,of 'this l[IeCltion:,'&n :.nveS1:Juent,·. 
company, that ill to say, Ii company whose principal bUSIDIl8f1 is 
the acqu.iIli,!ionand holding' of sharell; fitocks, ~ t  or' other' , 
lIecnrities ,shall not be deemed to be ,a' holdiag .eOiDpUly by reasdil 
onJ;y that. paTt (If its aBllets ~  in 51 per ,centi Or more vf thll.:-
IIhares . of .another compBJLY '." 

The Assembly divided : 

AYEB--46, 

~  Ramid, Xha.n' Bahadur Sir. , 
~ h  Mr. H. ;M. 
:A.cott, Mr. A. S. V. , 
Ahmad, Nawaz Khan, Major ~  
.Ahmed, .Mr. K. ' '" '.' "  . 
Anar, Diwan Bahadur R. V. Krishna. 

Hajpai, Mir qitja Sballkar. 
, Bhat, Mr.". D.' ,  .  . .... 
Bh11,ttq, Mr. Nabi, ~ I,l1ahi :aaibb. 
BUIll!, Mr. L.C. "  ' 
CUpman·YOrtimer;' .Y. T .. 

~ In. B.D. ' .".t" 
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·;lilM-Gupia. h ~  1'."" . ~ t~ ~ llaha4ur ~ _._ 

~  B. ~  'Khil.ii'''',''' B'a' 'had' 'or";; ~ ~  JO "J • 

',' ~  Pirae, , ha, '..... '. " NA.vdu ... ·lW· 'an' B had B  V S' H  • ',' ~ ,  '  ' ':Rao.' u"" >. ,a ur,. . n, ,an 

Qliiliillav&. Bit Abdul Hallin. Bajllh, Kao'Bakadur' M. C. 
14iidn., LHiut"(:'blonel Sir lImIr7.,Rau;, 141. Pl. B. " 

~  ~  ... "lft!I,u, ~  ,':, 
.  . ~  lJ1. P .. ~  :&!>bertsQn, ¥1., q. E. J. 
"  , dson; -Sir' Leslie. Roy, Mr. S. It .' , 
James, Mr. F. E. . Sarma, Sir' Brinivasa.' .: 
~ t ~~  ~h  ~ ~~  I!¥:ott, .Mr. J . .R!I1ll1IIV1 
ll. S'en, Mr. Susil Chanara;' 

Kh1lll'8haid Muhammad, Khan Bahadur Singh, Rai Bahadur Shyam Narayan."\'·:· 
",,:Shaikh. . " !,' .' <:','8irear,' The Honolfrable Sir ·Nriplirldra. 
Lal Chand, Captain Rao Bahadur Spruce, Ml'.G.H. ' .. ~ 
Chaudhri. " ThrJrne, Mr. J. A. 
~  ~ ~  , . tt ~  M.r. G. ~  , 

MilJ.iglm; Kt;; .J. A..'! "I' ~~h t  r. Q, H,". 
, Yamin:Khan, Sir Muhammad. 

¥od-¥I ~  P".: ~ ~ Khaf" .The BII!!lqV.:ra,b" Sir 
~ ~  , ~  '''' 

. ;N0E8-4l!; . >, 

Abdul Matin Chaudhury, Mr. 
A..ney, ~  ,M",S. , ',,; " ,<' 

-li-YYiiiiitai-,Mt. M. AnaiitIaasByaJisiin. 
Bajoria, Babu Baijnath. 

t ~ 1&. Amarendra··lQ;tb. 
Chatty, Mr. Sami Vencataehelam. 

~  Mr. :a. ,.' 
t ~  ~ t ~  'fjatta, Mr ... :.u1W ~~  
Essak Sait,' 'Mr:r.lt "1. .• Sathar It:' 
Gadgil, Mr. N. V. 
Ghiasuddin, M!!'.:M;. 
!9ir1,Jbt.. V'ol'V •. ".,' ;i" In' 

Govind Das, Seth. 
Hosmani, Mr. S. K. 
Jedhe, Mr. K. M. 
Jinnah, Mr. M. A. 

: E;: 

Lalehand N a valrai, Mr. .I"! . :. I 

~ ~~ ~~ ~ ~~ t  
Mudaliar, Mr. C. N. Muthuranga., 
" h ~  Ahmad JruDii,QUi:",. 
MortUA fla1iib Bahadur, MiJ.liM 8yed.·;' 
PIioIi;wal;fP3Jldit.Sri. Krjshna ~  

, ~  t ~  ~ h  
, 1 RlwhAAY:' ~  EJ,ingJJ; Ohoudhri. 
Banga; Prof: N. G. 
SakseJUt,iKiI:, ',lIGhaa Lal. 
Sham Lal" Mr. , 
,; Bhanklti 'Ali, MltuIana:' 
Sheodass Daga, Seth. 
~ h  'Mr. Bam Nazayan. 
Sinha, Mr. SIl.tya Narayan. 
80m, 1IfX., Smy;ra Kumar. 

.' ~ .. 

J ogendra Singh, Sirdar. 
Joshi, Mr. N. M. 

I  '  . ~  Prakas,a, Mr. 
"Ulnar Aly Shah; Mr.' 
"arma, Mr. B.  B. 
,Ziauddin Ahmad, Df . 

Kailash Behari Lal, Babu. 
. ~~  D,r. N. B. ' ,: ' 

The motion was adopted. 

M'.r. Sri Pra.kasa. (AlliA.habad ~  JhaI1!;i' Divisions: Non-'Muham-
Dla.Aan Rural) : Sir, I IDt>vel : 
.' "That' in Illause 68 sf the Bill, after.,sub-seetion· (6) of the proposed seetion 
1 ~  the iQ\lowing be inserted: 

• (7) The provisions of: ibis seetiOi shall also 'apply to ~ ~  earrying' 
on different c1asll811 of busiBe&/I each cla.s 'of bU8lnestl being treated 
as a  • lIubsidiary COll1-P4JlY.,'· 10/ the purpose. of this section' '." 

Sirr ~~  are sought io be made under this clause for the 
~ t  of subsidiary companies. It h ~  however, th ~ the 
~  company ,carries on different cw .. setol of. ~t ~ vel'Y ddf.er-\ 
~t from. the. other.; Blld I propose by the IDlrerhon of. thIS ~ t  
to -insist on a company regarding diiferent classes of Its ~~  8A 

sllbsidiary eompames, so that theBe may come under the pr?VlSlOIl8 of 
tJa.is clause. ' I UiBderatand, there 'W'U a vfity stormy meetmg of the 
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uareholders of the Britil!ih Indi8  Corporation at Cawnpore the other 
day.; They carry 01). different classes .. of ~ ~  .mi:x. ~  .tile 
accounts of all the classes together, because of whIch It IS Impo'ASible-
for the shareholders .to tiuuout exai!Uy how eachcJMs of ~ stands. 
Hence the trouble. Therefore, ~  of companies where they do not 
divide up their business into ·subsidiary companies t ~  on ~ 
classes of business under th'e same name, I thmk a proV],slon' ~ tIiis 
will be salutary. Sir, I move. '  ' 

Mr. Presidem (The Honourable Sir Abdur Riihim) : Amendment 
moved: ., ,"; ' .. 1 

.. ~ T.hat 'in ,claun ,its of the Bill, after sub-section (6) of the proposed 8octioll 
182A, the following be maerted: 

• (7) The provisionsQf tbiB secti!,n shall also apply to II: ~  carryin, 
on different c:lasses of busmess, each class of busmeBII bemg treated 
as a' subsidiary company' for the purposes of this s8ctickl. '." 

The ~  Sir NripeDdra. SirC8Z' : I oppose this: amendment. 
It is simply impossible to consider different classes of business as differ-
ent subsidiary companies with allthelcoflsequences which attach to sub-
sidiary companies... " 

Kr.ftesident (The ~  Sir Abdul' ~  : The' question 
if. :, , 

" Thafin 'clause 68' of the Bill, after ~t  (6), of the proposed sectiOn 
182A, the,fblI9wing ,J;Ml ~  : ,"; 

" (1)i The proViBions of 'this section; shall also apply tIl. a company ~ 
'oB'difrerlmt cla8ae1t of ~  each class ~  being treated 

,':' ,;' &8" 'Bubllidiuy. ~  fllr the ~ h  seqtion:'."'" 

The motion ~ t  I '.,', " ',; . 

Mr. President (l'he lilol1(,l'ij,l'able; Sir Abdur Rahim) : The' questioa 
is: 
II That clause· 68, a8 'amended" stand part of the Bill." 

The motion was adopted. 

Claul!ie 68, as .. amended, was ~  to the Bill. 

is : 
Mr. President ·(The· HOllourable Sir Abdul' Rahim) " The question 

,. That clause 69 stand ~ t of the Bill." 

Mr. Sri PrakaS& : Sir, ~  you allow amendment No. 173 ill the 
name of Mr. Sell to be moved, I should like to raise a point of order and 
I want your ruling on it. I do not think Mr. Sen can move this 
amendment at all. He gave notice of this amendment some time back 
and then. he ~  his membership of this House. Another gentleman 
was nOlDmated 1D his place'.' I know Mr. Sen has now beeu ~ t  
But when a Member gives notice of amendments, and then resigns he 
should lose all his rights to wove those D.IIlendrrlents, even if he h~  
cQme back. I h~  ~ objection to your suspending the Standing 
Ol'ders and allowmg hIm to move them· ; but I want your ruling to the 
eftect that he cannot move his amendments on the basis that he gave his 
notice when h~ was a Membef of ~h House before, I also want to lodge' 
,. : protest agamst thesyste •. Whlche'llables Government to keep iiI--
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,'otjng strength intact by allowing Members to go and nominatinll' 
ot9Jers in their places, a privilege which we do not have on this side of 
t.he House. I hope, I::iir, yuu wul sl!e the ju:;tice of my claim and rule in 
my£avour. 

. The Honourable Sir Nripendra Sircar: This interesting question 
dues not arise, because Mr. Sen as soon as he ·came back. took the precautjon 
of renewing notice. 

Kr. Sri Prakaaa.: If that were the case, his amendments woul:l haY8 
been printed in the supplementary lists and not on the main list. 

Mr. President (l'he Honourable Sir A-bdur Rahim) : :Mr. Sen, amend-
ruent No. 173. 

Mr. Susil Chandra Sen : Sir, I move : 
., That for clause 69 of the Bill, the following be substituted: 

, ·69. In section 133 of the said Act-

«(I) after the word • balanct;-sheet' wherever it oecurs the words i and 
profit and loss aecount or income and expenditure aecount ' snall ·be 
inserted; 

(b) after the word • manager' wherever it occurs the words' or numag-
ing agent' shall be inserted; and 

(c) for sub-section (3) the following sub-section shall be substituted, 
namely: 

• (3) If any default is made in laying before the company or in 
issuing a balance-sheet and profit and. 1088 account or income 
and expenditure aecount as required·. by section 131 or. if any 
balAnce-sheet and profit and loss account or income and 
expenditure account is issued, circulated or published whie1J. 
does not comply with the requirements laid down by and under 
section 131, seetion 132, section ,132A and this8OOtioll, the 
company and every offieer of the company who is knowingly Rnd 
wilfully a party to the default shall be punishable with fine which 
may. extend to five hundred rupees '." 

This amendment is a simple and formal one in this sense that in the 
.Act we have now provided compulsorily not only for a balance ;,heet 
but also for a profit and loss account and in the case of. companie.:; which 
do not have a profit and loss account the income imd expenditure 
account and all of these documents have got to be properly signed by 
the directors. The first portion of the amendment, ~  sub-clause 
(0) is directed to this, namely, not only the balance sheet but the other 
documents which have been made cOll1pulscl'Y will be signed in the same 
W&y as a baJa.n.ce sheet. The secqnd one is necessary now that as we 
are roping in the managing· agents and \va have to provide that they do 
not eseape and the third clause is the pJ-ovision as to penalty which has 
heen consolidated in one place in&tead oiscattel'ing it in.so many differ-
font places. Sir, I move. 

Mr. President (The Honourable Sir Abdrir Rahim) : ~t 
moved: 

•• That for clause fl9 of the Bill, the following be Bubstituted :. 

• 69 1D .• ection. 133 of the said Act-

(a) after the word • balance-sheet' wherever it occurs the worda • and 
profit and 1088 account or ~  and expenditure ~ t ',. IIhaJI be 
inaerted; 

j,360LAD G 
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(b) after the word ' manager ' wherever it occurs the words ' or ~

ing agent ' shall be inserted; and 

(0) for sub-section (9) the following sub-section shall be .sub.q.tuted, 
namely: 

• (9) 1f any default is made in laying before the compBlly or in 
issuing a balance-sheet and profit and loss account or income 
and expenditure Recount as required by section 131 9r if Illly 
balance-sheet and profit and loss account or ~  and 
expenditure account is issued, circulated or published Which 
doel not comply with the requirements laid down by .lnd ~  

section 131, sectiou 132, section 132A and this section, the 
company and every officer of the company who is knowiugiy and 
wilfully a party to the default shall be punishable with fhie which 
may extend to five hundred rupees '." 

Mr. M. Ana.ntbasayanam Ayyangar : With respect to this dause 69 
you will please remember that the Honourable the Law Member said 
ihat there is ample provision in this clause to deal with cases where a 
meeting is not called for the purpose of placing the balance sheet, etc. 
~  friend, Mr. Bajoria, had given an amendment to clause (d), that 
sub-section (4) shall be omitted, that is sub-section (4) of the original 
~ t  131, imposing a penalty in case a meeting was not called. He 
was asked to withdraw it and he did withdraw it. I expected amI still 
expect that the Honourable the ~  Member would move all amend-
llllO'nt, to this clause 69 to provide for cases where a default is ~  in 
i'alling a meeting. If he has no objection, I will move an amendment. 

Mr_ Busil abaDdra Ben : It is not necessary to mOve any amend-
ment. I believe my friend's point will be met if I draw his attention to 
the existing provisions of section 76 in the Act which provides for the 
penalty for not calling an annual generall meeting. 

is : 
Mlr. J'resi.dent (The Hon{)urable Sir Abdur Rahim) : The question 

II That for clause 69 of the Bill, the following be substituted: 

f 69. In section 133 .of the said. Aet-

, 
c, 

(0) after ths word 'balance-sheet' wherever it occurs the worda 'Ruel 
pr.ofit and 108s account or income and expenditure account' shall be 
inserted; 

(lJ> -.fter the word ' D1&11ager ' wherever it occurs the word,s' or ~
.. ing agent ' shall be inserted; and 

(0) for lub-section (9) the following sub-section shall be substituted, 
namely: 

• (") If any default is made in laying before the company or in 
issuing a balance-sheet and profit and loss account or inconi! 
and expenditure aeeount as ~ by seetion 131 or if any 
balance-sheet and profit and loss account or income nnd 
expenditure account is iasued, circulll.ted or publiahlld \l"hiell. 
does not comply with the requirements laid down by.nd und!'l' 
section 131, section 132, section 132A and this section,the 
company and every officer of the company who is kn.ingly and 
wilfully a party to the default shall be punishable with fine which 
may extend to five hundrea rupees '." ." " 

The motion was adopted. 

Mr. President (The Honourable .Sir Abdur Rahim) The" question 
if.: 

n That claus" 89, as amended, stand part of the Bill." 
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The motion was adopted. 

Clause 69, as amended, was added to the Bill. 
ClallSe 70 was add,ed to the Bill. 

Mr. M. Amnthasayana.m Ayy:mgar: Sir, I move: 
•• ~t after clause 70 of the Bill, the following new clause be inserted : 

• 70A. In section 135 of the said Act, after the words • the balance sheet: ' the' 
words • 8Jld the profit 8Jld loss account or the income 8Jld expenditure 
'aeoount' shall be added'." 

, ~ President (The Honourahle Sir Abdul' Rahim) : The questiol\ 
~  ' , 

is : 

•• That after clause 70 of the Bill, the following new clause be inserted : 

• 70A. In section 135 of the said Act, after the words • the balance sheet) , the, 
words • II.1ld the profit and ]OSI account or the income and expenditure 
a.ecoUBt' IhaJl be added'." 

The motion was a.dopted. 

Ne,,, clause 70A was added to the Bill. 
ClauSes 71 to 74 were added to the Bill. 
IIr.President (The Honourable Sir Abdul' Rahim) 

•• 'l'hat clause 75 stand part of the Bill" 

:Mr. II. Ananthasayanam Ayyangar : Sir, I move : 

The question 

I' ,that in clause 75 of the Bill, after sub·clause (a) the following be inSerted: 

• (aa) after clause (f) of sub·section 2A, the following lhall be added, namely: 

• (g) a local board of accountancy shall be established in each provillOL 
consisting of a representative of the chambers of commerce, onl: 
representative of the shareholders ot companies, one representative of 
the directors and managing agenti, one representative of Chartered 
Accountant!! and the Registrar of joint Itook compani61 .f the 
province, in IUch manner as the Governor General in Council may by 
rulel prescribe ; 

(h) in prOvinces where there are local Aeeountancy Boards, the powe:-of 
suspension or cancellation of eerti1l.eatee granted to auditol'1l or  of 
taking any other disciplinary action against auditors shall be 
exercised by the Local Government on the recommendation of thl' 
loeal Acconntancy Board ; 

(i) Ill! appeal shall lie to the Governor General in Couneil from an order of 
a Local Government cancelling a certificate of an auditor '." 

Sir, for the purpose of aUditing the accounts of eompanies', and eved 
when as a profession a pprson a(Jes not engage himself in the business of 
auditing the accounts of a company, all suc-h persons-both those who have 
taken to audit as a profession and th'ose wno want to have audit,certificate" 
given to them by the Governor General in Council under rules framed 
under sections 144 to 145 can have that done and they are recognized as 
c-ertitied auditors and their names are entered in the register. Local 
Aecountancy Boards, which can make ~ t ~  to the Local 
Government and to the Governor General 1D CounCIl 1D tbe matter of 
canc!'Uing or suspending certificates Jssued to auditors, can be appointed 
under the same rules. Now, in many cases IJocal Aceountancy B08;rds han 
not been appointed at all. My desire is that they should be app01;fltcrl for 
each province. I also want that 10011:1. Accountan«:y Boards s'hould ~  
llpl'ointed with the particular composition set out 1D clause (g), that 11.1, 
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they should consist of those persons who are interested in companies and in 
the proper checking and auditing of the accounts of companieS". ' Also. 
among the five persons, who are to constitute the Local Accountancy , Board, 
some must be accountants, or auditors with expert knowledge. Ihav.e, only 
given the details of the persons w'ho should form themselves into the Local 
Accountancy Board or those persons who have formed themselves'into such 
If'&,ard. The general qualifications are already set out in section 144. I 
have only tried to make some general recommendations, vide m,y claUde (y), 
as regards. the class of persons specifically from each interest that is to be 
represented on the ~  and, when such Boards are established" in the 
several provinces, the work of cancelling or suspending certificates or taking 
disciplinary action with respecl;to auditors, must be done on t1he recom-
mendations of th~ Boards. Sir, it is a long way off from Cape Comorin 
to Simla; so that very often, if an auditor misbehaves, the cry is not heard ; 
he probably eomel> and whispers something into the ears of some clerk in 
th~ Secretariat, and very often he might get misled. Ultimately he may 
go seot-free. In any case there ,is not that public opinion that he bas to 
respect and which, otherwise, would certaihly prevail over' him in the 
province where he misbehaves. I ~  ~h  said that on ~h  ~ vice 
of the Loc8J. AccountaiicyBoal'dsdl8elplmary actIon should be. ill()lWd to 
be taken by Local Govemments in..<;tead of hy the Govornment of India: as 
is done at present. In case the auditor is aggrieved by any particular 
<Xl"der passed by the ~  Gov('rmncl1t, hc may appeal, also under 'dause 
(i), to 1;11e ,Governor GenN'al in Council, Sir, this is the object with 
which I havefralloo this amendment. I would now refer the House to 
the provisions or section 144 as they stand at present. I am trying to 
in1!roducean ,innovation by this amendment to see that. the provisions 
already ma4e in the ~t  are compulsorily given effect to. Sir, hitherto 
Loeal. Aceoluiiancy BoardS have' not bC.-lD establishell in the varioUH 
provinceS; t1wughthcreiB that provision. Pnder secti.on 144 : 

~  .. + .. no persOu shall be appointed 01' act aa auditor of any company 
other than a private company unless he hold's a certificate from the Governor General 
ill lJouncil entitling him to act as an ,auditor of companies : 

• • •  •  • • • 
(2) 'The Governor General in Couneil may, by notification in the Gazette of India, 

and, after previous publication, make rules providing for the grant, renewal or cancel· 
Jati!)n ef luch certificates and presc.ribing conditions and restrietions for 8ueh grant, 
Tl."newal 01' eancellation. 

• • •  •  • • • * 
(2A) In partieulu', and without prejudiee to the generality of the ~ 

power, lIIleh rules may-

•  •  •  •  • • 
(t) provide for the establishment, constitution and ~ ot"a.n Indian 

Accountancy Board" c9llsisting of persons representing ~ intere8tS 
principally affl'rtE.'<l or having special knowledge of accountancy in India., 
,to advise him on all'matters 9£ administration relating to aeconntancj, 
and to' assist him in maintaining the standards of qualification and <'on· 
duct, of persons enTolled on the Register; 

~  provide f01, the, establishment, constitution, and procedure of lOcal acoount· 
aney'boaTds Itt Abell centres as t'heGovernor General in'OomlCil may 
8eleet, to adviBehim and the' Indian AecountallClY Beard, on . any mattvr 
t t ~ t  to UieDl." , 
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These rules may be framed to provide for the establishment of local 
~t  boards. Ali far as my infdrmation goes, till now a local 

aooountanoy ~  h~  not been establis.hed in Madras, though one such 
bas. beenestabbshoo m Bombay. By this amendnlent 1 want to make it 
obhgatory. I have also suggested the class of persons who should be 
represented on the Board, etc. Therefore, Sir, by this amendment I seek 
to' have compulsory these Accountancy Boards being brought into ex.ilStenc(' 
in several provinces ~ I have suggested the composition of these boards, 
and I have also provIded for the Local Government dealing with can-
cellations or suspensions of certificates in emergent cases, for the 
Governor General in Council is too far away to deal effectively with such 
matters. I therefore move this amen.dment. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

~  

,. That iii. clause 75 of the Bill, after sub·clause (a) the following be inserted: 

• (aa) after clause (I) of sub·,eetion 2A, the. following shall be added, namely : 

• (g) a local board of aecountancy shall be established in each province 
consisting of a repreSentative of the chambers of commerce, one 
representative of the shareholders of companies, one representative of 
the direetors and managing agents, one representative of Chartered 
Accountants and the Registrar of joint stock companies of the 
province, in such manner as the Governor General in Council may by 
ruIesprescribe ; 

(h) in provinces where there are local Accountancy Boards, the power of 
Buspens:on or  cancellation of certi1icates granted to auditors or of 
taking . any other disciplinary aetion against auditors shall be 
exercised by the Local Government on the recommendation of the 
local Accountancy Board ; 

( i) an appeal shall lie to the Governor General in Council from an order of 
a Local Government cancelling a certi1icate of an auditor '." 

The Honourable Sir Nripendra Sircar : Sir, I oppose this amend-
ment. Apart from other grounds, Govprnment of India is not prepared 
at the present momellt to have it made mandatory that a Local Board of 
Accountancy shall be established in every provinc/) and further, supposing 
that is going to be done, we cannot accept the Mmposition which has been 
·indlrated in clause (g) of the amendment, that is, 8 representative of the 
ehambers of commerce, one of thf" shareholners, one of the directors and 
managing agentl:l, and 80 on. I object to thiR amendment. 

Mr. III Ana.nth.allaY"'DaID Ayyangar: Have you got an alternative 
suggestion with regiud to the compomtion of these nCClluntancy boardq ! 

The Honourable Sir lfripendra Sirca.r: One thing at a time. I am 
opposing this. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is': 
,. That in clause 75 of the Bill, after sub-clause «(I) the following be insl'rtl'd : 

• -(alJ) after clause (I) of sub·seetion 2A, the following shall be added, namely: 

: •... (g) & loeal board of aecount&ncy. shall be established in earh provinee 
consisting of a repres(lJltatlve of the cha,mbers of ~  one 
t'Cpresentative of the shareholders of compaDles, one !epresentllbve of 
the direetors and mauaging agents, one reprf'sentatIve of Chartered 
Aceountanta and tile Registrar of joint stoek companies of the 

... ": .. -, province, in such manner as the Governor General if) COllncil· may b,. 
rule. prescribe ;  . 
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(h) in provinces where there are Ioe&lAeeoUntaney Boards, the pO'Wer at 

sUllpenlion or caneeDation of certjjicate8' granted to audit8rs or f1f' 
taking any other dileiplinary action against auditon 'shall be 
exercilled by the Local Govenunent on the r8OOlIllllendation of tIM 
local Accountane)" Board ; , 

(i) all appeal sha.ll lie to the Gover.or General in OouBeil bom an order of 
a Local Governlllent CWlcelling /1 certifieate of, an auditor' ~ " 

The motion was negatived. 

Mr. Snsil Ohandra Sen : Sir, I move: 
.. That Bub·eIause (b) of clause 1501, the Bill be omitted, &ltd the lIubaequeat 

lub· clause (c) be re.·lettered aB Bub·clause (b ). " 

BeforE' going further, I will draw the attention of the House to the, 
proviso which I want to be deleted. In clause 75, you will find that 
clause (b) of the Bill purports to amend section 144 by adding to sub-
section (2B) the following words, nameLy:' 
•• and when 110 acting to append to hill signature the style ' Chartered Accountant 

(In<lia.) '." -

Sir, with your leave I propose to go int.o some details in order to 
show exactly the matter which I want to bt: de8.1t with by my amendment. 
AB most of the Honourable Members are aware, in India we have a class 
of accountants who call, themselves " Chartered Accountants ". They are 
entitled to call themselves " Chartered Accountants " by reason of the 
fact that they are mmuhcrs of one or th~  of five societies of accountants 
in the United Kingdom, namely, the Society of Accountants, Edinburgh; 
the Institute of Accountants, Glasgow; the Society of Accountants, 
Aberdeen; the Institute of Chartered Accountants in England 
and Wales ; and the Institute of Chartered Accountants in Ireland. 
All these bodies have got royal charters which entitled the 
lisBociates or fellows of these bodies to call themselves "Chart-
ered Accountants' '. They arC' admittedly regarded as belonging 
to a higher category of accountants. Now, at the present times 
in India we have 274 sncb. account.antR who are entitled by reason of 
their association with one or t.he oth('r of these bodies to call themselvell 
ehartered accountants and a very considerable number of Indians amongst 
them. What is now intended to be done by this Bill is to allow aooountants 
in India who Itre not Il'emher<l of the.c;;e b0nies and who II.!"C not entitled 
to call th ~ Chartert'd Accountant" to arrogate to themselves the 
designation of Chartered Accountants (Jndia). Sir, it may be naturally 
asked why is there this fancy for the particular words ' Chartered Account-
ants 'T Sir, this demand is made by a certain class of account.ants who 
have become entitled to audit the accounts of companies in this ~ t  

by obtaining a certificate from the Governor General in CounciL 'l'hey 
call tbemsclves at presl'-1)t &1'1 "R{'gistercd ~t t  ". They ~
that if they can be dcsig-nnteJ as R(!gistf'T('d ACeOllntimts then, why should 
thty not call t h ~ ~  Cllartered Accountants" T But that is no 
answer to the question. First of all, in the Act you will find, Sir, that 
tbere is no provision for c..'lIling them by 8l)Y, name. They are only given 
a certificate and their names are enrolled in a ltegister. They dub them-
sp.lyes as " Registered Accountants " and that is the genesis of thet!e 
" RegistE:Ted Accountants". Thia t ~  been fOUJld to be satisfactory 
for the la.qt 23 years. But apparen'l:ly it iR IkNf' ~  tQ be satb-



factory. They !low' :want to usurp, (if I may be pardoned for using that 
word), the deSIgnat'lon of " Cha·rtered Accountants" which, by right, 
belongs to the members asROCiated with the five bodies I have named. Sir, 
the reason is ~  They want to abolish the distinction between them 
and t'hose persons who are rightly entitled to the designation. It h:.s 
been said that they want to diffE'rentinte themselves by saying that they are 
to be called Chartered Accountants (India). But then again there is no 
answer to the questiou as to why they have chosen the word " Chartered 
Accountant" as part of their designat.ion. Let us now see if Ilnder 
section 144, there is scope lor giving them any designation at all. What 
doos section 14-1 lay dewn? Section 141 only says that the Governor 
General in Council, by Notification in the Gazette of India, may make rules 
for the purpose of granting, renewing or cancelling certificates which will 
enable any accountaut, whether hE' is a member of these bodies, 
whether he is a member of Ilny other puhlic body or whether 
he is an ordinary clerk to audit the accounts of a company in 
India. If he can pass the examination, he is given the certificate which 
entitles him to audit 1he accOlmt,; of companies. Under the s€'ction itself 
he is not given any designation, but as there ill a ~ t  those who become 
BE) eligible allocate to themselves the designation of " Registered Account-
ants ".Therefore, Sir, in my submission there is no right to demand that 
any specific designation and much less the designation of "Chartered 
Accountants", should be given to them. Then, Sir, from the objeetiona 
received what has been rightly pointed out by the members of these bodies 
is that it really lneallS that these accOlmtants who are not Associates or 
Fellows of the bodies I have mentioned want to pass off themselves IlS such. 
They WIlDt it to be believed really that they have something to do with these 
1,qdj,es.Sir, there is ~ t  no justification for allowing them to do 
so.· ~  provision was not in the original Bill as drafted. 

Mr. Mohan Lal Saksena. (Lucknow Division: Non-Muhammadan 
Rural): What about those recommendations which you yourself 
made' 

:Mr. Susil Chandra Sen :  I made no recommendations for such a 
.lngglery.· In the Select Committee stage this was put in, but I suhmit, 
that it is an unwarril.ntable provision attempted to 00 intrQduced in the 
.Act. It really is a surreptitious attempt to trench upon the position of 
those ~h  by reason of their association with certain authorised 
~~t t  are entitled to call themselves .. Chartered Accountants". 
Jt has been said that there are accountants with designations " Chartered 
Aceountants ." in South Africa, Quebec and Canada. I have no doubts 
there 1IJ"e but I sa'\"; Sir, with ('onfidcncc: that neither by the Canadie 

~  Aet nOT -hy the South ~  Companies Act wt;re ~h  given 
the designation of " Chartered Accountants". ~  got It eIther by a 
charter as in Australia ~ they haw:: had ~  enactments passed. 
fuse ~ t  provide for· an ~ t  t~~ t  wbich ~  the 
r,ules and regulatioIl$ which have goot to be ~ h  the exammatIons 
Wh·ich hl,l.ve to be ~  before they can be entItled to the. use of the 
words" Chartered Accountants". Here we bne no all IndIa body and. 
itot even a un.ited ~  Sir,. I submit. ~t  there !s ~ th  any ~  
it,qr ~  justification for bestowmg a deSIgnation w!llch IS calculated to 
deceive people-and no ~ hll8been ~  for h ~  any ~ c.ha.nge 
9ltQl,ght· -I,I.bout through th,e medium. ef thIS Act whieh has noth.mr to tl, 
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[Mr. Susil Chandra Sen.] 
with the designa.tion of acconntants. Sir, I move th ~ this clause $ould 
be deleted. 

. Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 
" That sub·clause (b) of clause 75 of the Bill be omitted, and the subsequent 

sub-clause (0) be re-lettered a8 sub-clause (b)." 

Pandit_ Sri Krlshn& Dutta. Paliwal: Sir, I rise to oppose the amend-
ment moved. by my Honourable friend, Mr. Snsil Chandra Sen, and my 
reasons are these. He hm; taken his stand on two grounds. In the firllt 
place, he has said that the words " Chartered Accountants" are used 
exclusively by certain accountants in the United Kingdom who belong 
to certain societies. Secondly, hEl! has said that this designation is used 
in other countries by mNms of a special enactment. I say that both 
these statements are self-contradictory. In the first place, the -Indian 
Society of Accountants and Auditors say that the belief th ~ the designa-
tion of "Cllartered Accountants" is the e.xclusive and monopolised 
privilege of the chartered accountants who are qualified only in England 
is erroneous. In fact, such is not the case. Almost all the Dominions in 
the British Empire (except India) have themselves provided, independently 
of· Ute English qualification, for the awarding to their nationals the designa-
tion Clf "Chartered Accountant" by legislative enactments. Sir, it is 
written here in the memorandum sent by the Indian Society of Accountants 
and Auditors that the designation " Chartered Accountants" is allowed 
in the following countries : 

Canada, Alberta, British Columbia, Manitoba, New Brunswick, Nova 
Scotia, Ontario, Prince Edward Island, Quebec, Sakatchewan, 
South Africa, Transvaal, Natal, Cape of Good Hope, Orange 
Free State, South Rhodesia. 

So the suggestion of my Honourable friend that this designation is 
(,unfined only to these five or six societies in U. K. is wrong. I submit 
this is done in all other parts of the British Empire also. Now,. Sir, 
I admit that this is done not by th(' Company's law but by special laws 
enacted for the purpose. But tllflD in India there' ~ no special law for 
the purpose. The only law which il.eals with the Accountants in India 
is the Companies Ijaw and the Com.panies (Amendment) Act wa.'3 passed 
in 1930 for the special purpose of enabling the Government to regulate 
the Accountants and ~ t  and section 144 (2A) clause (e) of that 
Act prescribes definitely that the Governor General in Council shall be 
advised from time to time by the Indian A('.(lountancy Board 'on all 
matters of administration relating to accountancy'. Under the snid 
Amending Act, 1930, ,'oluminCllls rules have been framed by Government 
for covering thl" entire field of activities in the Indian ACCOlUlwmCY pro-
fession. This was the case in 1930. According.OO tbis section, it was 
officially announced ~  the Government of lndin that the object of the 
Said Amendment Act was to concentrate powers in the hands of the 
(lovernor General in Council for the purposes of regulating the. Indian 
Accountancy profession and not .. for merely issuing auditor's certificates 
with the help and advice of the. Indian Accounta:ilcY. Board and Local 
Accountancy Boards. . The functions of. these Boards which W'ere outline'd 
by the Government of India "in their Notifications No. 131-T.-(2), dated the 
16th' November, 1925, and No. 131-T.-(2), dated the 20th August, 1928, 
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show t~t these Boards were ~  t? t ~ all matters relating to the 
!»"Ofefil8lon of acconntants and auditors 1ll IndIa. These funetions are : 
,. ,. (1) ~ ~ t to the .appr.oval of the Government of India. to frame and issue 
il:dcs prescnbmg the quaJi1ications and the grant of diplomas in aeeountancy. 
*  •  •  •  •  •  •  • 
(6) ~ grant an all·India dil'loma. in accountancy whieh would connote high profes-

IIioDal ~tt ~t  ~ would entitle the holders thereof to practise their profelllion any. 
where m Bntiah India • .. • .. • .. .. .. .. 
. (8) to recommend to the Government of India. the cancellation of' the a.ll.India 
diploma where the holder has been found guilty of profe8t!lional misconduct. 
.. .  . .  . .  . '. 
(IV)·(3). The functions of a Local Board should be to advise the 'Indian 

Aeeountancy Board or the Governor General in Couneil on any matters relating to the 
profession of Accountants within its area . 

. The functions of the aforesaid statutory Board. of control clearly point out that 
stetion 144 of the Act under which they are constituted in enacted for the br.)&ll 
purpose of regulating the profeBSion of aceountants and auditors in India." 

Sir, the argument that in other countries they do have got special 
mactments for the purpose does not hold water because there is no such 
law in India. The Government here do not even ~ t  the bringing 
forward of any <,1](:11 Jaw. SupposilW the Government take the stand that 
they will hcrellfter come forwalrd with a specific legislation, then in that 
ease this amendment of 'lihe Compal'!E'S Law CIlJl. be repealed by the 
repealing section of that Bill as is generally the case in such enact-
ments. So, Sir, there is no difHcult.v whatsoever in allowing the Indian 
Accountants the right to use the designation. Chartered Accountants. It 
may be sRid or it may be hinted that the professional qualifications of the 
Indian Accountants are not so good as those of the Chartered Accolintants 
of other r:ouutr:es-I say that it i<l not so. The Indian Society of 
Accountants and Auditors says :  " Regarding the tests in general educlI-
tion, and practical training and the range of knowledge in professionallJu.b-
jeets required by Government before ~ t  the auditor's diploma of 
'Reogistercd Accountant', they are undoubtedly rigorous and connote a 
high btandard and a wide range of profeBSional attainments IlR admitted 
by the Government themselves and they compare quite favourably with 
tti(lse required in England and in other British Dominions. Even if tlae 
Govcrnment think that these qualifications are 'not sufficienot, it is in their 
power to make them more rigorous, they can enhance the qu.aJ.ificationlf 

~  and make the examination more stiff IlJI.d then grant this desig-
nation". So, Sir, I do not think the Government should have any objlKl-
tion in granting that designation to Indian Accountant.B. I do not under-
stand why Indian Accountants sh()Uld be put to any disadvantage for the 
benefit of the British or England-returned Accountants. To. me it appears 
that the whole thing is a question of vested interests. Nothmg m.ore. !he 
question is if the Indian Accountants do not POSseM the qualificatIons 
which the other Accountants ~ you may say that they have not 
!Jot the qualifications. But in point of fact it is. not so. ~ ~  
you have no valid reason to prevent them from ~  the deslgnatH!n 
" Ohartered Accountant". Take an ~  ~  have ~  B. A. degreg In 
the Allaha.bad University, in ~ tt  ~~ and ID all. the Indla.r;J, 
Universities as well as in the BrItish Umve.l"SltIes and on th~  !lcore, you 
oan,110t say that those who PaBl!!! out in IndJa h ~ n?t ~ t  them-. 
~  as B. A. 'so The test is prescribed, an exaJlunatIon IS presen1led, 
LS60LAUD ~ 
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[Pandit Sri; ~ butta Paliwal] 
where' then is the hl!i'm in allowing ,the designation of:, Ch/Lrtere(t 
Accountant to In4ian t t ~ . WbJr should they be pre.veiJ.ted fro,," 
de&ign:athigtJiemselves' as' Chartered Accountants simply for the' 
advllntage ~  those who have walt.ed the hard earned· money of, IDdia 
in: ~th~  countries' f How is it 'juetifiable that for that 'very reaso:n, 
and no other these England-returned Accountants sliould' demand;' 
spceiai priVileges for"themselves Y I have seen thesyllabuses'which arc' 

~  ,for tne ~ t  Examina'llions', in, diffetent 'parts of the 
!,\ritish EnH)ire, and:, I 8m satisfied. that, fthe Inc1i4n examination is 'as. 
,t11f, ,I Play ev.e:Q. 8!}.y,' it is supenor. in t ~  to th«;l el1;a.minatio;n 
whieh the Accountants in· other co1lIl"'..ries, ,especially these, ~  

Chartered Accountants have to undergo. ,That being so-, if the Chartered, 
A,'('f)untants of the' United Kingdom or of the other parts of the Domi-
nions ~ to· distinguish· 'themselves from ,the Jindian" Chartered 
ACl!onnt8.nt, the' 'wording hi the Bill dOes not prevent them from doing' 
so; becailse tbe'deSignatit>n : for Indian Accountants is «'Cha'rtered 
Act'ountants ~ ", 'So the' Indian Chartered ACC()UBtants are dis-. 
tingmshable: ftom" the Chartered Accountants of other countries 81ld there 
•. :bo' fear of' any' confusion or any mistake on that· score. Sir; there 
w8,f!a,Y-lk· ()f some fraud. .in; this connection. 

~  Nt)'w, Sir, " fraud" is''a very' dangerous reptile. I searched for it 
vC'ij ~  ~ on ,examinl!-tion I ~  tliat it wa..'! on the other sidi'l. 
h ~h  certain Acoountants who pass their examination in England 
~  ip. th~  ~ t  O'qtsige India ~  speCial priviiegeEl, 'for . nO 
th ~ ~  ,but th ~ that they 'have passed their examination 'in countries 
J,ttltsi\ie' ~  T .. Sir, in India, the ~ ~ of the present ~ t  wrucK 
tHe'Indian Aooountantilhave got is very injurious to them. The result 

t t ~t ~ tl!e In'tE;lrna,tional Con!,:ress 'of Accou,ntaDts, ·thedesigna.tionof 
~ ~ ~ t t  ~ to· the Indian Accountan·tS is practically 
~~  dow!l upOn . ~ th~  are considered ~  for no fault of their 

~ th ~ t  of the rest of the British Empire who-are 
t ~ ~t  as Chat:tered Acc'ouniants, Exchange banks ana othe:r'bollks 
~  busil:le9s ,in ~  frequently insist. before making advances to 1msi: 
il,eSs houSe to, have the latter's accounts audited by audiotors 'having the 

~ t  of !' Chartered Accountants" even though sUch' accountshll.ve 
already been audited by reputable firms of registered accountants in India, 
rind 90 there is the consequent. humiliation of Indian auditors and also loss 
of their reputation and practice. Besides this; another inconvenience 'whieh 
theIndian accountants ha.ve to suffer O'n account O'f thiS invidious distinc-
tion is that investors and othe general public wrO',ngly believe that if an 
~ t  does not hold the designatiO'n of " Chartererl:Aci'O'untant ", he 

~ no go!)d and he is looked uPO'n as an inferiO'r class Of auditor, . Even 
Conrtsof law in India whiTe passing orders in matters concerning accOunUi 
alld audit at· times inadv.eI"tently make similar mistakes. .. .  . , 
. In foreign. ~t  accounts. of business houses in' India audited 'by 
auditO'rs bearing the designation of '''Regi$tered Accountants" ..are t~  

readily ~~ t  as. those. bear?-ng the,. univel"!!!ally ~ ~ t  
9f " h t ~ t ~ ". "', , . '.' 

Sir, for these ~  think the amendment before the HoUSe should 
be thrown {)'IU and' another ~t Which we are going· 19 moveshoul<l: 
be 89flepted. ' 



," 

" The Honourable Sir NripeIld.r& Sh'c&1': Sii-,before leome', t;6, the 
mei,its" of the, :4uestlOD "I propose to say tha.t this amendment, if" it is lost, 
",ill be against the interests of those,-and I ~ ~  among th ~ 

\tho" al'e desirous of having a body of" accountants here in Indi& who wilt 
huyc the same or almost equal status as the Chartered Accoun<:ants. .A; 
~ ~ t  .in. connectipn ~th .QGvernment attitude to accountants was put 
to me at or abGll't the time when the Select Committee was ~  held. "J 
coul!Jnot then ~  .the questiGn because I had nG instructioris then; 
F8:iJ). now' authorised to say that GOvernment propose in the ,very neal' 
futnre ito 'ci)nsider 1:4e whole qUestiGB, <ihe. whole 'matter of the statuS of 
~~ t t ilAd"tO eonBider the question of" what can be done to raise the 
~tt t  aeeountants,whether-by legislation or by Gther means. 
Sir, ·t·he grievances of-the -Indian accotinfants are that they who ~ their 
euminatio.ns in India cannot ~  the status of Ch,.r.tered .Accounta.nts; 
and, as I shall proceed to show, by pinching t ~  name they will never. 
(lequire such status, and a.IlY t~ on the part of the Goyernment of 
JlilIia t ~  up this tt ~ h h  as I have said, I am authoriSed to 
say, will be taken up in the very near future,----'will be a cause of retarda".. 
tion',and  not pl"Qgl'eSj;, so far as. .the Indian A.ccountants are concerned. 
Sir, I shall come back to it later, bllt I propose to say what is behind this, 
Why do they wan.t,{his n.ame Chartered Accountants, and" India" within 
t ~ t  of course, 'and ,not any other name' Sir, I am sure if you giv.e 
ihem any other name, even higher names andbettel" names, they will not 
accept it. Would they' like to be called' :Expert Accountants "  ' ProS: 
~ t ~ t t  "  • Superb Accountarits '," ' Super Accountants ' or the 
~  :f!fosf Exalted Order of Accounta.nts"? (Laughter.) No, Sir, th~  

Will not accept ,anything; they must have 'Chartered Accountants'; 
WIlY f BecalliJe ihl).t will enable them to pass off, ,to! commit a fraud, 'on 
at ~ t a,part of the public by posing as Chartered Accountants. " ";. 
; .. , lIir .. B. 'M:. Joihi (Nominat.ed Non-Official) : Why not let 'allbe 
~  . by the same ~  T "  " 

The Honourable Sir Bripendra Sirear : As this is not a labour ~ 

tjon I do :not consider J\fr. Joshi to be an expert. (Laughter.) ~ 

tbp!'e- ~ t  who were ca.nvassing and If.,ill going from door ""19 ~  

(LLnd I say they were quite right ; why should not they canvass their OWl! 
-causeY) ,--one ()f them came to see me, and they saw me more than once, 
I asked, " Why dG YGU want the name ' Chartered Accountant' ," One 
of them said,-I hope he is here somewhere,-thaot it was because people 
Cl)me and inquire, "Are you Chartered Accountants' " That 1& 
letting-the cat out of the bag '; that is to say, they can carry the provision; 
made in the Select Committee, allowing th ~ accountants to call themselves 
Chartered Accountants, the, next time he il! asked " Are you Chartered 
A(ic()untant "the answer will be. "Yes, ;Ind)", ThaIt" Irid " will b,".: 
uttered very slowly" I believe. 'Those "rho are very conscientious:will 
titter the. word" In:d " in a very soft "Voice. (Laughter.) That iF! tJle 
WliOlef object: I think every one in this House is familiar t~  ' paRRing--
Off:' t ~  the case of goods. For instance, we had a C8Se 111 Calcutta 
;:"here" Peir:r's Soap'" Was .imitated. It 'YRS <'-8.11ed " Peary's Soap". 
Only an " Y  " was put inandi.tione corner in small letters was the word 
.. ~  ". ~  C011;t h~  that never ~h t word " Ballygunge " 
(iw;f 11&," In/). ': h ~ ~th  ~ t  t!te obJect was to, pass off. as 
~~  Soap; ";wlimh it was ~t  . That IS the sort of ~ ~  ~ Jl!n 
realise what is happening. My fnend talked of Mamtoba, TaamanUi, 
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[Sir Nripendra Sirca.r.] 
Timuootoo, Honolulu, New Zeala.nd, and 80 on. (Laughter.) But, Sir, 
in all· these widely separated geographical regions, what haa happened. 
is this. The particular Government· has brought a statute for consti-
tuting autonomous authority for aecountants. 

P8.Ddit Sri KrishDa 1>1J* .Pa,liwal : Why does not your t ~t 
do it in India t 

The BDnourable Sir Jfripeadra Siroa.r; t ~  They. h~  

th'!irstatutes, they create an autouomoUB body, whieh examines them. 
Government has no t ~th  over the examination or over the 
giving of degrees or diplomas or anything of the kind. BtNi here what 
is happening is, and under company law .....•.••.. 

Pandit Govind BaJla,bh Pam: Are they called Chartered Accountants 
or not in those countrie.s, 

The BonO\U'a'ble Sir Nripendra. Bircal" : Yes, chat"ter may be 8 royal 
c.harler or a eharter under statute. 

Pandit GoviDd Ba.lla.bh Pant : But in any caae it is not a fraud th~  

t.o call themselves Chartered Aeeounta:nts. 

The Bpnourable Sir Bripendra Sircar : No, for this reason, U.llt in 
this country when a man says that he is a Ch.a1."OOred Accountant it 
can'ies some significance. People understand what he. is. It may be that 
in South Africa there may ha:ve been Chartered Accountants, "S.A.·' 
within brackets, for 20 or 30 years. The significance here mayor may not 
e.xisf; there. But, as my Honourable friends know, this passing off or this 
fraud depends on how the designation is taken, whether in the case of gooda 
in the market, or in the case of professions, by the people and clients. U 
I say I am a Chartered Accoun .... ant, what will it convey , Will it not convey 
to the man who is coming for my assilt..ance that I belong to a certain 

~ t  of accountants or have passed certain ~ t  The.n my 
Honourable friend said, ,. Oh, the accountants here,-their examination 
is in no way inferior to that of the Chartered Accountants I " I'li must be 
so, beCause my Honourable friend was reading from what I believe hal 
been handed over to him by the Registered.!aDd aspiring Chartered 
Accountants themselves. But there cannot be the slightest doubt, anybody 
'Who has inquired into the ma-tter will know, that there C&lQlot be any com· 
paril!on between these two examinations. And they talk of traditions! 
People who have come into existence only for 10 or 12 years talk of tradi-
tions! That is the high-sounding talk in which these Registered 
Aecou.ntants indulge. 

Now, Sir, even in England there is, first of an, the Ohartered 
Accountants. Then we have got those who belong to the Incorporated 
Society of Accoun.tants. . The two are not the same. One means a five 
years' course and the other is probably three years course. If !his law is 
1/IIlf18ed, of course the Incorporated ~t here who has got a certi-
fieate will pass himself off as >II: Chartered Accountant. He will g.et a lift 
1"ithout having passed -the higher examination. 

Sir, as it is now 6 o'clock, I may be allowed to t ~ ~ 

. The .Assembly then adjourned till· .Eleveu of theCloek on Tuesdu. 
~ 6th October, 1936. .. 
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