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LEGISLATIVE ASSEMBLY. 
Monday, 19th September, 1932. 

The. Assembly met in the Assembly Cha.mber at Eleven of the Cloak, 
Mr. PreSIdent (The Honourable Sir Ibrahim Rahimtoola) in the Chair. 

MEMBER SWORN. 
T..Iieut.·Colonel Alpxllnder James Hutchison Russell, C.B.E., M.L.A. 

(Government of. India: Nominated Official). 

QUESTIONS AND ANSWERS. 
HEALTH OF MR. J. M. SEN' GUPTA IN JAIL. 

378. *~. ~. O. Mitr~: (a) III it a fact that Mr. J. M. Sen.Gupta haa 
been kept In Vlrtuat sohtary confinement 7 If not, will Government be 
ph>alled to state whether Mr. Sen·Gupta is allowed to speak to or see other 
persons in the jail f If 80, who are the persons with whom he is allowed 
to speak in jail and for how long every day' If he is not allowed to 
speak to or ~ee other persons in jail, why have such restrictions been put 
upon him T 

(b) Is it II faet that according to the medical opinion the absence of 
8Oci('t~· Ilnd fresh air has caused Il bnn effect on Mr. Sen·Gupta's health , 
If not, do Government propose to obtain medical opinion on this point' 
If not, why not T 

(c) Is it a fuet t.hat Mr. Sen·Guptn's hlood pressure was over 180 m. m. 
and diastolic 122 in .Tuly, 1932 Y Is it a fact that it was about the same 
in FebMlary, 1932 ! 

(d) Is it 11 fact. that. Mr. Sen·Gupta became seriously ill at Dar· 
jeeling f 

(e) Did Governmrnt. commit t.heir medical officers before Mr. Sen· 
Gupt.a'f! l'emoval t.o Darjeeling as to whether a place with high altitude 
would be suitable for him, who was suft'ering from high blood preuure , 
If not, why not , . 

(f) Are Government awart" that !Vlr. Sen·Gupt.a'H blood pressure was 
about 160 before he WlS8 arrested under Regulation III' If not, do they 
propose to enquirr. Ilhont it from Mr. Sen-Gupta's doctors' If not, why 
not' 

(g) nid Mr. Sen.G11pta have continuous low fever several times dur-
ing the period of his present imprisonment' If so, when and for how 
loog each time and for how many times f 

(h) If Mr. Sen.GuptA had low ft'!ver, did Government consult medi_ 
opinion 88 to the cause of it , ff not. wh,. not , 

( 873 ) 
L21U,A.D 
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The Honourable Mr. B. G. Ba.ig : (0) Xo. Mr. ~en.Gllplu. is allowed 
facilities for conversing with the Superintendent of the Jail and other 
members of the Jail staff who spend an hour or so in the morning and 
evening with him daily. 

(b) Government Ilre not aware of any medical opinion to this effect. 
The reports on his health show that it has improved. The necessity for 
obtaining any medical opinion on the point raised by the Honourable Mem-
ber does not therefore arise. 

(c) The figures given in the question are approximately correct. 
(d) 1\0. 

(e.) The point was 1I0t considt-red at. the time of his arrest, but on the 
recommelldations of the Civil 811l'ge011, Durjet·ling, Mr. Sell-Oupta was r6-
moved to a lower altitude within about seven days. 

(f) Government have no information regarding Mr. Sen-Gupta's blood 
prcs<;ure prior to his arrest under lkguJation lIi of IAl8 and removal to 
Darjeeling and do not consider IIny usefnl purpOSt' would be served by 
obtaining this inform:1tion now. 

(g) He has suffered from one attack of fever only for a bout a week 
during the latte!: part of .A.prilll.<;t during which period his h'mperat.ure in 
tIle evening varied from 99 to 99.S. 

(h) The usual trsts of blood allrl other factors were carried out f,o}" all 
specific infections and the findings in each case were negative. The ques-
tion of conSUlting further medical opinion did not therefore arise. 

Mr. K. O. Heogy : How is the Honourahle Member in a position to 
stat(' that Mr. Sen-Gupta is eit.her improving- or keeping good health 
unlesR he knows the stlltl' of hl~lllth in which he WClIol prior to hilol arreliolt 1 

The Honourable Mr. H. G. Ha.ig : T did not say t.hat I was Dot aware 
of hi!'; state of h('alth prior tn his llrl'eo;t : I Haid. 1 \\'as not aware .of 
the exact blood pressure. 

Mr. K. O. Heogy : What i~ thr informAtion about his pl'('vi{)us state 
of health that the Gonrnment had Y 

The Honourable Mr. H. O. Haig : I think there is no difficulty in 
any competent medical officer formin!! an opinion as to whether over a 
period of four or five or Rix months A person'8 health ~s or is not im-
proving. 

Mr. K. O. Heogy : Hut I think the Hl)nourable Member said that the 
Government had information as to his stnte of health before arrest. I 
want to know, what ('xact information the Government of India have. 

The Honourable Mr. H. G. Haig: I said, the reports of his health 
.bow that it has improved. 

1Ir. S. O. Mitra: Will GO"l'rnm~nt ph-ase explain what are the gene-
ral steps t.hey do take where Statl' Prisoners srI.' confined in one jail 
to provide them aRSocintion , 

The Honourable Mr. H. G. Haig: I r.aJlDot say that there are an,.. 
general steps; I hl1\'e already I}xplained in answer to the Honourable 
Member's question ,,,,hat are the particular steps taken in tb'e ease of. 
Mr. Sen-Gupta. . ' 



QUESTIONS AND AN8WJ!lRS. 8'1' 
.. Mr .•. O. Mitra : May T take it that jail officers are 8.8ked to give 

hIm compauy by hours alternately' 
'l'be Honourable Mr. H. G. Hn.ig : That is what I have already stated. 

jail ~. B. V. Jadhav: So that he is always kept under surveillance in 

'l'be Honourable, Mr, H. G. Haig : J :lm IIfrald .1 could not hear the 
Honourable Member s question .. 

Mr. II. :Maswood Ahmad : Without consulting medical opinion hO\l 
can Government say that .Mr. Scn-Gupta is improving Y , 

'l'be Honourable Mr. H, G. Haig : T do not know what the Honour-
able Member .means. by saying "without consulting medical opinion". 
We have medlcal opmion. 

Mr. II. Maswood Ahmad : ThH Honourable Member had said that 
Government did not see rea80n for further consultation. 

MEDICAL TREATMENT OF MR. J. M. SEN-GUPTA IN JAIL. 
379. *Mr. S. C. Mitra: (a) Did Mr. Sen-Gupta ask for Sir Nih'atan, 

Sit'car, Dr. S. C. Brn-Gllptfl his cousin and family doctor, and Captain 
Dabiruddin Ahmad, the Police Surgf'on of Caleuttll, to hi' a.1lowf'd to see 
him for mf'dical consultation and ad"irp? If r-;O, wI're thf'v allowed to 
examiJl(' l\Jr. Sf'n-Guptll 'f If not, why not? ' 

(b) "Till (}oyermnent be ph'used to stat(! what objretion they had t<I 
S])O\\, Dr'. Sf'lI-(lupta, who ir-; l\h. ~(,Il-(tuJlta 'r-; first eousin to ser him for 
medical 1I11"j(,(, 11I1({ tr('H'hnf'nt ~ 

The Honourable Mr. H. G. Haig: «,) IUld (il). ~11· .. J. M. ~('n-Gl1ptH 
asked that l1P might h{' I'XtlTnillPri by ~il' :\ilralan Ri:'('ar lind Dr. ~. C. Rl'n-
Gupta IInel both thf'sf' .10(~t(lrf< h:r,·(' 1)('(oIl .1110\\1·<1 to r-;f'P him. 

MAINTENANCE ALLOWANCE ]i'OR THE DEPENllENTS OF MR. J. M. SEN-GUPTA 
WHILE IN JAIL. 

380. *Mr, S. C. Mitra: «(/.) Is it a faet that Mrs. Sl'n-Gupta IIsl{(,d 
1'01' Us. 2.flOO for Ihvijell and Khitish, thf' drpend('nt'i of 1\1r. 81'n-Gl1l't8 , 
If so, is it a faet that Government allowed only RH. 1,000 Y 

(b) Are Govl'l'mnpnt Ilwarf' that this redlH'tion of the sum askf'd for 
iii incrrasing flit' debts of Mrr-;. Sf'n-Oupt.1l I>v(>ry month 1 If not. do they 
propose to inquire into the mattf'r T If not. why not' 

'l'be Honourable Mr. H. 0, Haig: (a) In hpr applieution fllr lin 
lI110wllncc :Mrs. Sen-Gupta mentionerl the names of thf'se. two persl~ns !lfl 
bein~ clerks of her husband and stilted that they rf'qUlred Rs. 7.) per 
month each. As rl'!!lIrtlR the lI110wanec sanctioned fOT the support of 
lIr, Sen-Gupta '8 family, ! would ref('r th(' H~nol1rll~le Member to the 
reply given by me to clansf's (1,) lind (d of hIS qUl'stJOn ~o. ]!l7. 

(b) I haye no information about Mrs. Sen-Gupt.a '8 debtr-;, and J do not 
In'opose to make an inquiry. 

HEALTH FACILITIES POR MR. J. M. SEN-GUPTA IN JAIL. 
3R1. *Mr .• , O. Mitra: (a) Are Government aware that. ){~. Se~­

Ollpta wns all along used to an evening drive every day for keepmr. hl1 
~ealtb , .1 
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(b) If 80, do Government propose to arrange for an eveaingdrive 
for Mr. Sen-Gupta with proper precautions and safeguards' If not, why 
Dot 7 

The BoJLOUl'able Mr. H. G. H&ig: (0-) No. 
(h) An applicat.iop has rccentJ~· bllen made by Mr. Sen-Gupta on 

medical grounds and is under the considerution of Government. 

PAMPHLET ENTITLED" THE PROTECTION OF ENGLAND ". 

382. *Mr. S. O. Mitra: (a) Is it a fact that the Director of Public 
Information to the Government of lndia is distributing at Government ex-
pense a pamphlet entitled " The Prot.E'dion of England " by Sir Stephen 
T8J1enj~ I~JJ(i pnhlished by Messrs. Faber HUrl Faber, Limited? 

(b) Will Government be pleased to stat.e the reason why this service 
is being rendered by (}oyermnent to Ii private individual. and why such 
expenses are being incurred when there is so mueh financial stringency? 

The Honourable Mr. H. O. Haig: (fl') and (b). It is TJresumed 
that the Honourablp Memher refers to a p!lJllphlet l'nl itleo tIll' " Pro-
jection of En~land ". A few copies of this pamphlet Wf're rE'cE'ived by 
the Director of Public InfDl'mation fre(' of cost from En;.daJJd. The 
contents Itppearingo to hf' of some pop!llaJ' illff'l'e<;l, eopi!'!'1 wcrc des-
patched by hilll til certllin papers Illl(l fJ"J'ic)(li l ·allo. for rt'vi('w purposes. 
The total !'xpenditul'l' iJJ~llrrl'd was Hs. 1-10-0 for post.a~e stamps. 

RESTRICTIONS IN BURMA AND BENGAL ]o'OR GERMAN AUTOMATTCl REPEATENT 
ALARM PISTOLS. 

t::JA!l. *Mr. B. C. Mitra: (a) Is it a fact that the purchase, sale or 
possession of German automatic repcatl'lIt lllal'lll pi:;tols do lIot !·t·ljllire 
any lieence in the whole of India witlt til(' "x(!l'ptioll of BIll'lllfl and 
Bengal' 

(b) If so, will Govcrnmcnt he rlcast'd tn state why such restric-
tions ill B,'ug"lIl and finrma hav!' heen imposed on ml'h to~'!'1 by Government' 

(c) Do (.lovernment propose t.o remove the Raid rest.rictions ; if not, 
why not' 

t384.-

BIHAR AND OmSSA POSTAL CIROLE. 

385. *Mr. Gaya Prasad Bingb: (a) Will Gov('rnment kindly state 
if the proposlll to abolish thl' Post.al Circle of Bihar alDd Orissa has again 
been revived T If so, are Government aware that when lal'lt time this 
proposal was moofed, there was strong public opposition in the Province ; 
and numerous protest meetings were held against the proposal , 

(b) Are Government aware that the volume of postal work in the 
Province of Bihar and Orissa is not mUM less than the volume of such 
WoM in ma~ other Provinces' Is there any proposal to abolish the 

. " tFor lUlIWer to tbia queatiou, '. auwer to ,tarred quedloD No. 814-
tThil que,tion was withdrawn by the queationer. 
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~"Ctrele in other Provint'.eaJ' Wilt Governl8ellt kindly plaee on ... 
table a comparative statementehowing the volume of postal work in all 
the Provinces of India T 

(c) Are Government aware that the abolition of the P08tal Cirele ill 
Bihar IJld Orissa \\il1 result in great inconvenience and delay to the pnblie 
of tbe Province' And will they kindly state at whose initiation tYt 
proposal hilS again heen mooted; and also plaeEl on the table all corres-
pondence on the snbject , 

(d) Are Government aware that owing to frequent changes in tM 
personnel o~ thE' Po~t~~st.er General, Bihar and Orissa, no important 
postal questIons are mlt.lated and tackled; Ilnd that the public hllve to 
~l1ffer in consequence Y 

(e) Will Government kindly place on the table a statement showing 
the names of the Postmasters General, Bihar and Orissa, the period durin, 
which they held charge of their office, during t.he last six years , 

The Honoura.ble Sir Frank Noyce: As regards partA (a) and (c) 
of the question, I would explain that the proposal ha!'; for Rome time 
been under examination, it was n.ot revived after once being dropped i 
but it has recently been definitely decided lIot to pursue it, as it is con-
sidered that the financial adYltntag(' thllt might bt~ sec'ured would be out-
weighed by the lI(lmjni~trath·e ohjl'c1ion to it..i. 

hI t.he ei reulIJ !; tan eN'; ] hardly think the .ourable Member will 
want answer!; to the remaining' parts of his question. 

Mr. Gaya. Prasad Singh: I healtHy thank the lIollolllo"bll' Member 
for his reassuring reply and, under the eireumstllnc!'s, I do not want to 
purfllle the (ltlWI' parts or this IJlH'stion. . 

Mr. Gaya. Prasad Singh: Sincp 1 g"n'·f~ noti('!' of 1 his question (No. 
386t), I hav!' received information that the raeta! discrimination com· 
plained of has bel'n remoYf~d ant1, so, T do not want. 10 a!;k this qupstioD. 

ta80. *Mr. Gaya Prasad Singh: (0) Is it It fact that the Indian 8tation Muters 
au the East Indian Ruilway, in the grade of BB. 200 a.nd a.bove used to get formerly the 
same sort of uniform dresses as the European Station Ml18ters at the same grade ; bat 
this year an order has been passed modifying the previou8 pra~tice; and unifol'llll 
have been supplied to the Indian Station Masterft irrespective of their grade, and 
the importance of their 8tatioJl8' 

(b) 1M it a fR(·t thnt this year, an Indian I'!~tio" Master ill th" ~rfl(ll' of RA. :i60 
hall been lIupplied the same 80rt of uniform elothmg, lUI the one drawmg RII. 60 onl,. 
and that this i~ not till' cas(' with the European Btntion MaRtel'R' 

(c) Will Government kindly place on the tabl~ n roopy of the prf'Vlons ordf'r in 
thtll l'eapeet, and thl' ontl whit'h haa b"en P88l1ed th18 yMr' 

(rt) Is it II tlll't that the Divisional RapPrintendent: F.n~ T~dinn RAilway, Allah· 
abad obje~ted strongly to thiR new arrangem('nt, but. 1118 obJe~tton WRII over·ruled by 
the hi/rher Rnilway Ruthorities f Will Government plncl'! on the tuule a (,4P~' of hi. 
objet'tion in this resper.t' 

(II) Have uniform been luppHed to the Btatioa MalteN, EllA Indian Bail~y, 
&eeording to their grade, or nationality' If al't'ordlng to their I!'~de, .why Rt&tl" 
Mallte18 of Etawah and Mirzapur, for instane~ kRV,. n3t bel'll lup.plied WIth the laDle 
IOri of uniforms a8 supplied to the .Btation iiaate18 of Patna City, Kael oTunl'tiou, 
and Jumll8 Bridge' Are aD of traelb ia ..., ".ae f 



LBGISL4.'aV& 4SIQIKBLY, " [19TH SEPTEMBER 1932. 

NOTICE saVED BY THB DIsTIUCT !4AGI8T1U.TB OJ' MIDN4I"t7R OK 4 VEn ..... 
. SBLLBR UNDBR AN OBDINAlKJiD. 

387. -Mr. Gaya Prasad Singh: nas the attention of Govem-
ment been drawn to the following notice issued by the District Magistrate 
of llidnapur (Bengal), and published in the Liberty, dated the 4th August, 
1982 , 

44 Whercae it appears that YOIl, Balw. Guchhait, of village Chilmara, have bllllll 
for long tiule in the habit of soIling vegetables daily in Anandpur Bazar; and 
whereas thnt either of your free· willi or by some outside infiuence, you have eeaeed 
IClling vegetables in Anandpur, which action is prejudicial to the public peace, there-
fore under Section 4 of Ordinance G. of 1932, I direct that you for one month from 
datc of receipt of thi~ notice, will sell vegetableB at leaBt twice 11 week in Allandpur, 
and will report yourself each time you visit Anandpur to the Sub-Registrar of 
Anandpur.' , 

The Honourable Mr. H. G. Ha.ig : I have seen the report in the 
paper referred to. 

Mr. Gaya Prasad Singh: Will Government kiudly state how dis-
continuance to sell vegetables is prejudicial to the public peace T 

The Honourable Mr. H. G. Haig : 1 have merely seen the report in 
a uewspaper. I have no further information. 

Mr. Gaya Prasa.d SiIlgh : Is it H faet that the compelling of a lllan 
to sell a particular commodity ll;.!'Uillst his wish was olle of the objects 
for which the Ordinance WIIS proJl1ulg'lI!l'(l : 

The Honourable Mr. H. G. Haig : I would 1I0t suggpst. that it was 
one of the primary ohjPcts. 

Sardar Sant Singh: Is it II ;;p(~()ndal'Y ohject ? 

The Honourable Mr. H. G. Haig : I could imagine cases in which if 
a boycott Ilg'ainst public servllllts h~l(l hrf'l1 illstil11jP(l, tlu'!'C might be 
some juslifil'ation for hdping people to break the hoycott, 

Sardar Sant Singh: May I know how does it fulfil the object. of 
the GOVl'l"lIlncllt 01' ti,e object of the law ill clil'ccliug :~ partiCUlar indivi-
dual tu sell this thing to GoverJllllellt servants T 

The Honourable Mr. H. G. Baig : T 11m ilflllid I am not acquainted 
with the conditions in the Mi(lllllpOre di:,trict. 

Mr. Gaya Prasad Singh: What T mCfm to ask is this: in this parti-
cular (·tl~e this illrli,'idlllll was asked or compelled to sell vegetables to 
the public lind not. to .police officers or any Government servants: will 
Government kindly expla.in, ho\,' it comes l1n(h~r the Or(linanc(' 1 

The Honourable Mr. H. G. Hug: We merely have a newspaper 
report : but I am perfectly prepared if it will meet the Honourable 
Member to forward to the Go\·crnment. of Bengal a copy of these ques-
tions and answers. 

Mr. K. O. lI'eogy : Will the Honourable Member be pleased to give 
us the name of this District. Magilitrlltc so that we can look for it in the 
next Honours List or in the list of inmates of the Ranchi Mental Hospital' 

The Ho~oarable 1Ir. B. O. Ba.tg : I have no doubt the Honourable 
Kember will be able to find ther.awe bY,refelTing to ,the Civil lAst, . . . . ~ 



AlIa.r AJm RBLBASB OJ!' MAULANA MUJIB-UL-R.uouN', A MoBER OJ' TD 
ALL-INDIA 'JAMIAT-UL-ULBlU.' 

388. "'Mr. Gaya Prasad SiDgh: La) Is it a faet that Maulana Mujib-
ul-Rahman, a member of the All-India Jamiat-ul-Ulema was arrested m 
Delhi in July, 1932, Bnd was released after a week from'the District Jail 
Delhi, as no casc could he established against him Y , 

(b) If so, why was he put to unnecessary trouble, harassment, and 
expen.se? Hal'; an~' punishment been given to those who were respol1l!ible 
for hIS arrest., or hat> the Maulana been awarded any compensation' 

The Honourable Mr. H. G. Hllig: (a) l\faulalla Mujib-ul-RahmaD 
was arrested on 15th July for an offence under section 17 (1) of the 
Criminal Law Amendment Act as it appearcI} from his spt'ech that he 
had committed an offence. As, howevcr, the cvidence forthcoming was 
aubsequently consin/'red not Rtrong (!Dough to warrant the prosecution 
of the ease he was dj:,;('haJ'ged on the 21st .Tlll~·, 1932. 

(b) Tht"I'e is IIIl l'I'I!SOn to hold that his Ill'rest was unjustifiable and 
bellee no question of punishment 01' compensation arises. 

Mr. Gaya Prasad Singh: Ts it not a fllct, Sir, that this lmrtieular 
individual was a.rrested on iTlsufficient m'ideTlec f 

The Honourable Mr. H. G. Haig: No, Sir; I would not say that he 
was arrested on insuffieient evidence, but. eventually the prosecution 
decided that tbe caRe was not 8trong ellough to go before a Court. 

Mr. Gaya Prasad Singh: 1'hen, Sir, docs it not amount to arresting 
a person on insufficient evidence, because the CRse was not proceeded 
with' 

The Honourable Mr. H. G. Haig : No, Sir; at the time of his arrest, 
the evidence appearl'lI to be sufficient. 

Mr. Gaya Prasad Singh: But it was not really so. 

DISSATISFACTION AMONG TRAVELLING TICKET INSPECTORS AND EXAMINERS OJ' 
THE EAST INDIAN RAILWAY DUE TO THEIR TEMPORARY SCALES OF PAY. 

389. *Dr. Ziauddin Ahmad.: (a) Are Government aware that 
frequent experiments, 1nz., tJle T. 'r. J. system, the Crew system, followed 
by other changes, have been made by Divisional Snperintt'l1d!'nts on the 
East Indian H.nilwa~' Y 

(b) If so, are Government aware .that. thes~ frequent experimentl 
have 'given riRe to a. great. deal of dlssatlsfactIOn among T. T. Is. and 
T. T. Es. on account of their remaining on temporary scales of pay' 

(c) Do the Railway Board propose to settle the question definitely , 
Mr. P. R. Ran: (a) Government are not. aware .of any expprjm~nts 

made by Divisional Superintendents who, exccl~t In regard t? mmor 
details, must act in this matter under instructIons from thelr heacf~ 
quarters. 

(b) In view of the reply given to part (a), t~is does not aril8. . 
(c) It has now been decided to adopt, as a perma.nent measure, the 
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v.stem of checking and colle~tiDg tickets reQommended m the MoocIp-
'Ward Report on the East Indian Railway. 

Dr. Ziaucldin Ahmad : Has thtl Honourable gentleman read the 
questions put in this House in the last Session and also in the Septeuiber 
Session' There were a series of interpf'Illltions made upon this mlltter. 

Mr. P. R. Rau : I have of'voto:!cl a eOll~iderable amount or time to 
reading those questions. 

Dr. Ziauddin Ahmad : I do not know what ot.her methods are opp,n 
to us to draw the attention of the Government, because a series of ques-
tions were put in the Assembly and tIle matter was also discWl8ed in the 
debates. Will thp, Honourahle gent.lem:m tl'l1 me what other methods 
Brc open to us , 

(No reply.) 

Dr. Ziauddin Ahmad: I want a reply to my question, Sir. 

lIIr. P. R. Rau : I do not know what is the question. 

Dr. Ziauddin Ahmad : In vif'W of the fact that we have drawn the 
attention of the Honourable Memher repeatedly in the Assembly by 
menns of qlH'~ti()IIS and in rlebates anrl, also in view of the fll(lt that hia 
attepti(~n was also orawn in thl' Hetrenchment Commitlee, I should like 
to know whllt are thp other methods oppn to us hy ,vhich we can ()raw 
his attention '"'0 that Governmf'~llt may not Cl'catf' rliseontent among the 
T. T. Es.' on a(~count of their remaining on temporary scales of pay' 

Mr. P. R. Rau : All the suggestiolls of thc Honourablc Member have 
receiverl very eElreful con8iill'ratiOJI. Government have settlpd the 
question definitely, as I said in reply to part (d of the question by 
deciding .that thE' system of chl'eking- and (wllecting tiekets recommE'lul-
ed by the Moody-Ward Committl'!' should be adopted as a permanent 
measur!' on thc E. I. Railway. 

Dr. Ziauddin Ahmad : There is a g-ood delll of e:xciteml'nt and diR-
content a.mo~ the T. T. Es.' on account of the reduction in their pay 
and allowances. Will the Hononral>le gentleman settle this question 
jUstly and quickly T 

lIIr_ P. R. Rau : That point, Sir, is not what is referred to in thi8 
question. I think the Honourable Member is thinking of anot.her ques-
tMb. of which he has given notice, and that question will arise at some 
futUre date. 

FIRsT CLASS PASSES GIVEN TO EUROPEAN AND ANGLO-INDIAN NUBSB8 ABD 
ft. HBADKA8TBR OF THE OAXGROVE SCHOOL, ON THE EAST INDIAN RAILWAY. 

390. *1Ir. II. Jlaswood Ahmad: (a) Is it a fact that European and 
Anglo-Indian nur'Jes nnd tbe Headmaster of the Oakgrove Sehool on the 
ERSt Indian Railway are allowed first class passes , 

(b) Do the nurses and the Headmaster referred to m part (a) belong 
to the superior service , 
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(c) To what service do the Headmasters of the InaiaD High School. 
on the East Indian Railway belong T Is it not the same as that of tht' 
nnl'8es and the Headmaster of the Oakgrove School T 

(d) Are the Headmasters of the Indian High Schools also gronttld 
first class pll~ses by the East Indian Railway' If not, why not' 

Mr. P. R. Rau: (a) Yes. 

(b) No. 

(c) 'rhe Headmasters of the Indian High Schools 011 the East 
Indian Railway hold n pORition analogom; to that of the lTpper subordi-
nate grades of the railway. The question of the status of the /ltaff ef 
the Oak grove School is under refrrence to the Agent, East Indian 
Railway, and I will lay a reply on the table in due course. 

(d) No. for the rruson stated in the repl;\' to part (r-). 

JUDGMENT OF BOMBAY HIGH COURT re DISTRIBUTION OF HANDBILLS 
ADVOCATING BOYCOTT OF BRITISH GOODS. 

391. *Mr. Gaya Prasad Singh: (a,) Has the attention of Government 
been drawn to the judgment of the Chief .Justiee, and .Justice Nanavati 
of the Bombay High Court. delivered ill .\ ugust. 1932, in Which ther 
quashed the convie1ion Ilnd stJJtelwe of HI' IiO imposed on five school boys 
by the Virllmgam :'.fagil;trflt('. under sl't'tjon 17 (1) of t.he Criminal I .. a.w 
Amemhnen1 Act, for the distribution of hand bills advoeating the boycott 
of Bl'itisll !!oods---the High Court holding- that "ml're distribution of 
hand hills advocating the boyeott of British goods. did not in itself 
cOllstitute nIl off{'IJel'. III 01'111'1' to just,if." tilt' ennvidion ullder sl)ction 
17 (I). it Will' Ilf'{'('ssary tn prow that tIl(' IH'CllSI'/l IIssistl'd th!' operation 
of an unlawful assoeiation b~' advocating the boycott of British goods" , 

(b) Are Govl'rnment aware that innuml'rable cases have been occur· 
ring all oycr the C(lUlltr~' in which persons have been convicted and flen· 
tenct'd for Illf'rely adv()('atiu[! tilt' hoycott of British good" ? 

The Honourable Mr. H. G. Haig: (a) I "n no seen a prl'SS report of 
th!' judgment refct'l'ed to. 

(b) I haye 110 information to that {'ffpct . 

. COMPOSITION OF INDIAN REGIMENTS. 

392. *Mr. B. V. Jadhav (on hehalf of Hao Bahadur M. C. Rajah) : 
V{ill Govermnent be pleaf'ed to state how many [ndiM regiments there are 
in the Indian Anny, and WIll they kindly give the eomposition o.f. the 
re~jments (1) according to provinces, and (2) aceording to commumtles , 

Mr. G. &. F. Totte~ : The Honourable Member will, I think, find 
aU the information he requires in the Indi&n Army List, which p:ivet 
the class composition of all regiments. If he i .. it? any. doubt rega!,diJ'lg 
any. particular unit I shan be pleased to supply him With further infor· 
DUmon. 
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CoMPOSITION AND STu:NGTa: OJ' MADBA.8 REGDlENT8. 

393. *lWr. B. V. Jadhav (on behalf of Rao Bahadur M. C. Rajah) : 
Will Government be plellsl'd to state the composition and strength of the 
present Madras regiments , 

Mr. G. R. P. Tottenham. : A statement is laid on the table. 

Unit. CI&lls Composition. 

The Q. V. O. Madras Sappers Madr&llis all cl&llBes .. 
and Miners. 

The 4th Indian Divisional ~ig· Madr&llis 
naIs, Indian Signal Corps .. 

The WaziriMtan Distrid Sig. Madrllollis 
nals, Indian Signal Cor}lll. 

Authorised Strength. 

British officers 
British other ranks .. 
lndian ollicel'8 
Indian other ranks .. 

Britillh officel's 
British other ranks .. 
Indian officers 
Indian other rankll .. 

British ufficcrtl 
BritiHh other ranlal .. 
Indian officers 
Indian other ranks .. 

The C01'PS uf Madras Pioneers 5U per cent. Tamils .. British officers .. 
15 per cent. Telegull. . .\lndial\ ollicers .. 
35 per cent. Adi·Dmvi· Indian uther 1'I1nlal .. 

dM and Christians. 
I 

DISBANDMENT OF MADRAS REGIMENTS. 

39 
57 
IH 

2,340 

10 
100 

2 
148 

II 
156 

4 
206 

30 
39 

1.634 

394. "'Mr. B. V. Jadhav (on behalf of Rao Bahadur M. C. Rajah) 
Will Government bp pl!'8sed to state whether there is any proposal to 
disband the prcsent l\Indras I'C~illlents, and if so, what decision have they 
come to T 

Mr. G. R. F. Tottenham: 'rhe abolition of all Pioneer units, re-
ferred to in l'l'jl\Y to stllrred quei'ltion No. 330, will invol\'c the diHap-
pClI.l'aJlce of till' COI'PS of l\IcHlras Pionf'el't'I. 

DISBANDMENT OF MADRAS REGIMENTS. 

395. "'Mr. B. V. Jadhav (on behalf of Rao Bahadur M. C. Rajah) : 
(a) Are Government aware of thp proceedings of a public meeting which 
waH held in nlln~n 101'1". attpTlilui b~' fiO prominent Indian officers of the 
army bclon~ing to diff(,rellt units, wh~rein they unanimously resolved to 
lend a memorial t.o Gon-rnmcnt prllyillg that no more Madras regiments 
should ht' disbanded f HIl'l'e Government received that memorial T 

(b) Are Government aware that a great deal of uneasiness prevails 
on the subject, and will they he l)lclisell to state what action they have 
taken or propo~e to take in order to allay that uneasiness' 

.JIr. G. R. F. Tottenham : fa) A menlorial baR been reeeivedfrom'~ 
eertain }lC'lIRi'lIIf'd Indian offieers Jiving in BangalQre. 
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,~~J ~loverument are aware of the feeling on the subject and thq 
theillsdves regret,. the dlsn»Jl~arallee of II curps witl, SIwh 1\ tint' reeol'd 
all tile Madras llOneel·s. The~' bope, however, that it will /be possible 
to transfer a l!l-rge n~ber of ~adrasi8 now serving in the Pioneers to 
~all.ver and Miner umts and to lDcrease the number of Madrasis enlisted 
ill future for these units. 

COlWENTION CONCEBlilING SEAlolEN'S ARTICLE 01' AGREEMENT. 

396. *l'tIr. N. M. Joshi: (~) Will Government be pleased to state 
whether they have formally ratified the Convention of the International 
Labour Organisation regarding Seamen's Article of Agreement T 

(b) If die Convention has not been ratified, will Government be pleased 
to st.ate why they have not done so , 

The Honourable Sir C. P. Ramaswami Aiyar: (a) aud (lI). The 
OOY<'l'mnent or India huYe dpcided to ratify the International Convention 
concerning SE'arnen's Al'ticl('f; of .Agreement and steps have been taken to 
eommnnieatr tliril' d('(,ision to tlw SI'('retHrv Generul of thc League of 
~ti~L . 

ColWENTION CONOERNING THE MARKING OF WEIGHTS ON HEA.VY PA.OKA.OlI. 
TRANSPORTED BY VESSELS. 

397. *Mr, N. M, Joshi: Will Governmcnt be pleased to 8tate : 
(1I) what steps they have taken for the enforcement of the provi-

sions of the Convention of the International Labour Organi-
sation conef'l'ning the markinA' of weights on heavy packages 
transport.l'd hy ve'ssels j and 

(b) whether they 111'1' awarl! that the pl'ovisions of the Convention 
lire aet ually heing enforced ? 

The Honourable Sir C, P. Ramaswami Aiyar : In cOlUlultlltion with 
the TJocal Governments and the Agent, Assam Bengal Ha.ilwIlY, the Gov-
f'rnmf'ut of India came to the conelu!o;ion tll<lt fill' all practical purposeJ 
it was possible for t}le prf'sellt to A'iw rfl'ect to the proviliiom; of tll(~ Oralt 
Convention by means of bye-lllws framed hy the several Port Tr~sts. and 
at Chittagong, where the jetties belong to the Assam Bengal RaIlway by 
action under the Inrli/ln RailwaYR Act. The several Port. Tn18t'! and the 
Agent, Assam Bengal Railway, have accordingly framed the necessary bye-
laws. 

2. The Government of India have no re(lw.ln to believe that tIl(' provi. 
lions of fhl' b~Te-l/lwf' (or in otli"r "'nTd,, of t hI' Convention) are not beinr 
enfor(~ed, 

GOVERNMENT ORDERS NOT TO FILL IN ANY ApPOINTMENT PERMANENTLY. 

398. *Mr, N. M, Joshi : Will Government bfl pleased to state : 
(a) whether the Government of India have ~ued orders not to 

fill in any appointmeut, pel'manently WIth ~ect from the 
15th July, 1931 j 

(b) whether the DireetA>r General. Posts and Telegraphll: iasuecl. 
similar orders much earlier to have e«ect from AprIl, 1981. 
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&nd the Postmaster General,. Bombay, directed similar· 
ly with effect from the 1st of July, 1930 ; 

(c) whether as a result the officials who have been holding vacant 
posts find it disad"untageou8 to proceed on leave, etc., owing 
to 1088 in emoluments, break in period counting towardi 
increment in officiating posts and such other matters; and 

(d) if the reply to above be in the afliTInative, whether Govern-
ment propose immediately to remoV'e this disability by can-
celling the said orders or whether they propose to minimise 
the hardship by confirming such officials on an analogy of 
Fundamental Rule 13 Y 

The Honourable Sir Fra.nk Noyce: (a) The orders of Government. 
issued with effect iTOlll the 13th July, 1931, were that aU pel'8Ons not in 
Government sf'rvi('e twlorf:' that datI' should on appointment bc given 
officiating status only. Therp "'ere sub<;eqlH'llt ordprs of the 24th Septem-
ber, 1931, which suspended for one year confirmations in posts which were 
likely to he dis))pmeci with on "ccount of rt't renrhment.. 

(b) The reply to t.he first part. is in the affirmative. As I'egards the 
second part, orders to a similar effect were issued by the Postmaster Gem', 
ral, Bombay, in June, l!JaO, in respect only ~U the non-filling up pel'm&n-
ently of vacancies in certain pORts in post offices in view of a proposal to 
reduce t.hE' status of SOlO!' of tl)(>,,(', 

(d Yes. 
~d) 'I'he position is that. ~f) IclTIg' AR tIl(' ret.renchment m('HSllI'es in the 

PoRts Ilno 'J'('le~rllphs Department ar(' not p.ompll'!ed and }l\'\ldillg' the in-
trodnction of r(>vispd (r('dnce(l) scales of PII.\'. \'/lI'H!H'ies likely to he' affellted 
by retr('nchmellt ar(' brillg' fillpd on a pr(l\'isional basis. that is in an offi-
clating- capa('ity. TIl!' GnYf'rnnlE'nt of India rpnlisl'd that thl' orders in 
Question ma~' mlllsP n cprtnin amount of inconvenit'nee to the official, 
directly afl'eetE'd, hnt that i~ inc"it.ftblc mf'lIntime. 

LoWER DIVISION POSTAL CLERKS AND STAMP VENDORS IN BOMBAY. 

399. *Mr. N. M. Joshi: Will Goverument be pleased t.o state: 

(a) whether the pay of t.hE' 10wE'r division clerks and stamp 
vE'ndors in Bombay is the same ; 

(b) whet.her thE' scrvicl' of stamp VE'ndOr8 is infE'rior and non-ppll· 
sionable ; 

(c) whE'ther t.hE' cadrt' of t.he lower division clerks is considered 
highE'r and more responsible ; 

(d) whether the stamp vendors are, with a view to prove their 
fitnesfl for appointment as lower division clerks, required 
to paSl'! 8. test examination ; and 

(e) whether their posts are proposed to be converted to superior 
service carrying pension , 

Mr. T. Ryan: ~a) Departmental '1tamp ,'('ndors in Bombay are 
pt"id '.ob the lame seale, namely, Be. 60-4-100, 8S lower division clerks in 
that !ft,ation. 



·(b) 'l'he service of departmental stamp vendors appointed on or after 
th~ 20th N~vember, 1923, is in~erior and non-pensionable, while those apo 
pomted prIor to that date are In superior pensionable service . 

. (c) In general, yes. Departmental stamp vendoz:s are treated as 
ofllclals of the postmen class in R1:l loca~ities excepting those in Bombq, 
Ra.~goon, Madras a.n~. ~alcutt8 (mcludmg Howrah and Alipore) wma 
dutlf.'s and respomllblhtJes are g'enerally greater than those of men at 
other stations and who accordingly receive the same rate of pay as lower 
division clerks. 

(d) Departmental stamp vendors like officials of the postmen cllllB 
arc required to pass a qualifying departmental test for promotion to 
posts of lower division clerks. 

(e) The matter is under consideration but in view oJ the existial 
fill/wdal condition no Nlrly decision is likely. 

RAILWAY MAIL SERVICE TRAINING CUBI!! AT BOMBAY. 

400. *Mr. N. M. Joshi: Will fioVt!runlPnt. be pleased to state: 

(u) 

(b) 

(a) 

wb.>thrr t.he nllilwll~' .Mnil Seryiee Training Class at Poonn was 
dis<,ontin ~lefl find, if so, fl'om what dat.e ; 

t.he date from which the slime was reopene(l for training new 
recruit.s ; 

whet.h£'r thr traiupc1 llClmls having various lengths of service in 
the Hailway Mail Service were transferred to the Post Oftloe 
and eould' hay£, been retransfl'rred to' th(' Hailwa.y Mllil 
Service.; 

If till' J'epli!'~ to aho"e ill' iT. Ihl' atlirmativ(~, whether expendi-
tllre on re(Jpl'l1in~ the PonD a Railway Mail ~1'1'\'il'e Training 
('III!':!> was Il memmre of ecollomy , 

Mr. T. Ryan: 'I'he information is heing ohtllined and will be luid 
on tIll' tuhl!' of thf' HrHlS!' in due COllrsp. 

RECOVERY OF RENT FOR QUARTERS OCCUPIED BY POST OFFICE SIGNALLERS, 

401. ~'Mr, N. M. Joshi: Will (lOYel'l1ll1l'nt hI' pleased to state: 

(a) 

(b) 

(c) 

(d) 

(e) 

whether the &ignallers at (;.!rtain Post Offices Ilre provided wita 
Govel'nruent qUl4l't.as j 

whether the~r were provided with rent frep quarters till lit 
May, 1931, since when the Department ordered recovery of 
house rent from them ; 

whether this house-rent is. rl'covered from those postal signallers 
whose presence is required in the interest!; of the dl'pal'tment 
and, in c~rtllin caseca , even from those who may not be occupy-
ing Government quarters ; 

whether the All-India Postal and Railway Mail. Service U!l~on 
has protested against this unjust re~very and that no declSJon 
has yet been intimated to the UnIon; 

if reply to (d) be in the affirmative, whether Government have 
since come to 8 dp,r.ision or propose to do so early ; and 
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(f) whether the mstter has been under consideration for bv,~r & 
year I 

lIIr. T. Rye: (a) Yes. 
(b) 'I'he coneession of rent-free Government quarters to postal signal-

lers continued up to the 10th M8\Y, 1931. Government decided to recover 
rent from these officials from the 11th May, 1931. 

(c) As regarus the fIrst part of the quel:>tion Government have no pre-
cise information, hut it has been decided that the fact that Ul official '. 
occupation of Government quarters is in the interests of the service will 
not exempt him from payment of' rent for them. 

As regards the second part of du' quest jon it is a general rule that 
the holder of a post to which Gowrnment quarters are allotted is liable 
for payment of rent evtm if he dOl'S not ()('cupy the quarters, unless the 
allotment is altered or sllsprnded. 

(d) Yes. hut T must. not he understood as accepting the Honourable 
Member's adjective. 

(e) As indif'at.ril in the l·pply to P:II·t (c) GOYf'rnment have recently 
arrived at a decision on the g'cneral qUl'stion of the graul. of f,·(·e quarters 
to the !fiatt of the Posts and Telegraphs Dl'partmcnt. Orders will issue 
shortly. 

(f) Yes. 

GRANT OF POWERS TO TOWN INSPECTORS IN THE BOMBAY GENERAL POST 
OI<'FICE. 

402. :::)'[r. N. M. Joshi: Will OOVl'rmnent he pleased to state: 
(a) whether thdr examiI:atioll of the question of granting powers, 

etc., to the 'l'own InRpectors in the Bombay General Post 
Office has since been completeo, and, if so, with what result; 

(b) whether it is a fact. that t.he question was taken up for enquiry 
as lon~ ago as September, 1927, nnd no solution has been 
reached till .July, 1932 ; and 

(c) the reasons for this period of delay ? 
Mr. T. R;ya.n : (a), (b) and (c). The question of the powers of 

Town Inspectors has, a.q stated, been long unsettled. This is d~e to ita 
disposal having ha.d t.o .he postponed pending developments whlch were 
likely to affect it. It is l'xpect.ed thRt R decision will be reached shortly. 

LICENCE GRANTED TO SmpPING BROKERS IN BOMBAY. 

403. *Mr. K .•. Joshi: Will Government be pleased to state : 
(a) whether their attention bas heen drawn to recommendation 

No. 158 contained in Appendix I, page 506 of the Labour 
Commission's Report, viz., that •• the licence lranted under 
aection 24 of the Indian Merchant Shipping ct should 110' 
be renewed "; I 

(b) the date on which. the licence granted by the Local Govern-
. ment to the present Shipping Broken m Bombay under the 

above section expires ; . 
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(el, .th~ arr.angcments that Govel'nment propose to make after the 
termmation of the present period of the licence; and 

(d) when Government propose to amend section 24 of the above 
Act so as to give eifect to the above recommendation , 

The Honourable Sir O. P. Bamaswami Aiyar: (a) The recom-
mendation is under the consideration of Government. 

(b) The present licences expire on the 31st May, 1933. 
(c) It has been decided that pendin~ a decision on the recommenda-

tion the licences of the existing brokers may he renewed hut that no new 
licences should be granted. 

(d) Docs not arise, as a final decision hILS not yet been reaclled on 
the recommendation. 

MI'. N. M. Joshi: Muy T ask whether this is in accordance with the 
recommendation of the Hoyal Commission that the licenses should be 
renewed? 

The Honourable Sir O. P. Ra.maswami Aiyar : What I was saying 
was that pelldiJl~ a deeision on the recommendation, the licenses of 
ensting brokers will be renewed, but that 110 new IiCCIlReS will be granted. 

Mr. N. M. Joshi : The question is, when will the licenses be ended' 

The Honourable Sir O. P. Ramaswami Aiyar: I do not. know 
exactly the terms of the license.:;, but pre~lImabl.v thC'y are UTll1UaJ. 

FuND COLLECTED BY SHIPPING COMPANIES TN BOMBAY FROM SALE OF PASS.S 
TO VISITORS ON BOARD SHIPS. 

40-1. *Mr. N. M. Joshi: Will Government be ple8l'\ed to state: 

(a) the total amount collt'ctt'd by the shipjlin~ l~OIDJlllnie!i in 
Bombay from the sal(~ of passes to yisitors 011 hOlird shillS 
during the last three years ; 

(b) whether it is a fact that the amount. is utilised in giving help 
to charitable institutions, like hospitals, infirmaries, etc. ; 

(c) whether they are aware of the names o~ institutio~ and the 
amounts received by them as help durlllr the perIOd ; 

(d) whether thev are aware of the amount of the balaooe at prt!lleDt 
out of t.he fund ; and 

(e) the name of the body that administers the fund f 

'!'he . Bonourable Sir O. P. BamUwami Aiya.r ( The attenti{;n of the 
:Honourable Member is invited to the final reply pltlced on t.be table of 
tile House on the 6th iDBtant to a similar question agked by Mr .• S. O. J~ 
en the 15th Mar.eh, lt32. 
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:R.ooJnIENDATIONS OF THE ROY AI. COKIrII88ION ON LABOUB AS BEGABDS 
MIGRATION AND FAarORY WOB.KEBS. 

405. *Mr. N. Il J08hi : Will Goverllment be plealed to state what 
action has been taken eiLhtll' by t~em or by any of the Provincial Gov-
ernments on the various recomm(;ndations made by the Royal Commis-
sion on Indian Labour in Chapter 2 of their Report , 

The Honourable Sir Prank Hoyce : I propose, Sir, with your per-
mission, to deal jointly with questions Nos. 405 to 422 which relate to action 
taken both by the Government of India and the various provincial 
Governments on the recommendations of the Royal Commissipn on Labour. 
Stcp..'! art' bring takt'll to coll('ct and tabulate particulars of all the action 
taken on the Commiflsion's recommendations. The results will, I hope, 
be printed shortly aud I shall take stpps to see that they are made 
available to 1Ionourable Mpmhers. If, as I anticipate, they fill a fairly 
bulky volume. sufficient copies will be placed in the Library of the House. 

RECOMMENDATIONS OF THE Roy AL COMMISSION ON LABOUR AS REGARDS 
FACTORIES. 

t406. *Mr. H. M. Joshi: Will Government be pleased to state what 
act.ion. besides t he circulation of a draft Bill for amending the Indian 
}4'actories Act, has been tak('u, ('it her hy them l)r by any of the Provin-
cial Governments on HIl' variou", recommt'ndHtions made by the Royal 
Commission on Indian Labour in Chapters TV, VI and VII of their 
Report Y 

RECOIU1ENDATIONS 0]0' THE Roy AL COMMlSSION ON LABOUR AS REGARDS MINES. 

t407. -Mr. N. M. Joshi: Will Government be pleased to state what 
action hus been tllkeJJ, either uy them or by any of the Provincial Gov-
ernments concernf'd on the variolls rp-collunrndations made hy the Royal 
Commission on Indiun l,abo11l' fS rl\I.~fll'(lR mint's Y 

RECOIrIKENDATIONS OF THE ROYAL COMMISSION ON LABOUR AS REGARDS 
RAILWAYS. 

t4OS. *Mr. H. M. Joshi: Will Government be pleased to state what 
action they have taken on the various recommendations made by the 
Royal Commission 011 Indian Laboul' as regards railways T 

RBOOIrlKENDATIONS OF THE Roy AI. COIrIKISSION ON LABOUR AS REGARDS 
SEAMEN. 

t409. *Mr. N ••. Joahi : Will Government be pleased to state what 
action has been taken either by them or by any of the Provincial Gov-
ernmentfil on the val'ions n~ommendntiom'l mnde by the Royal Commi. 
sion on Indian Labour as regards l!ieanu'!U T 

tJ.l'br alllWer to thil question, lee aDIwer to qu~ No. W. 
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. t410. *111'. H. If. J'~: Will Government be pleased to state what 
aetum baa- been. ttlk~ eJ.ther lilY' them or by &By of the PrO'Finc1alGov-
e~nmeDta o~. the V8l'IOUS :recon;nlendntiollll made by the Royal CommiB •. 
SlOB aD IndutD Labour a~ reglil'dro: danks ? 

RECOMMENDA.TIONS OF THE ROYAL COMMISSION ON LABOUR AS REGARDS ROAD 
TRAN8PORT. 

+411. *lIr. H. II. .Joshi: Will Government be pleased to state what 
action has been taken either by them or by any of the Provincial Gov-
e~nments OJ?- the "arious recommendations made by the Royal Commis-
SIOn on IndIan Labom as regard!! road transport' 

RECOMMENDATIONS OF THE ROYAL COMMISSION ON LABOUR AS REGARDS PUBLIO 
WORKS. 

t412. *lIr. H. M. Joshi: Will Government be pleased to state what 
action has been taken by them or by any of the Provincial Governments 
on the various recommendutions made by the Royal Commission on 
Indian Labour liS regllrds puhlic \\'orks T 

RECOMMENDATIONS OF THE ROYAL COMMISSION ON LABOUR AS REGARDS 
MINIMUM WAGES. 

t413. *Mr. H. M. Joshi: Will Government be pleased to state what 
action has been taken either by them or by any of the Provincial Gov-
ernments on the various reconlmfndations mnde by the Royal Commis-
sion on Indian Labour as regimll; minimum wages' 

RECOMMENDATIONS OF THE ROYAL COMMISSION ON LABOUR AS REGARDS 
RESTRICTIONS ON THE SALE OF LIQUOR. 

t414. *Mr. H. M. Joshi: Will Government be pleased to state what 
action has been taken either by them or by any of the Provincial Gov-
ernments on the various recommendations made by the Royal Commis-
sion on Indian Labour as regards rest~ictions on the sale of liquor' 

RECOMMENDATIONS OF THE ROYAL COMMISSION ON LABOUR .AS RBOABDII 
DEDUCTION PROM WAGKS. 

t415. *Mr. N .• ~ Joshi: Will Government be pleased to state what 
action has been taken either by them or by any of the Provincial Gov-
ernments on the various recommendations made by the Royal Commis-
sion on :mdian Labour as regards deductions from wages , 

RECOMMENDATIONS OF THE ROYAL COMMISSION ON LABOUR AS REGARDS 
INDKBTEDNESS. 

t416. *1Ir. 11. II. Joshi: Will Govcrnment be pleased to .st~te what 
action has been taken either by them or by any of the ProvlDcnal G~ .. 
ernments OD the various recommendations made by the Royal Comma. 
sion on Indian' Labour lUI l"1~gards indebtedneu t 

tF,or ~ to tide quea&ioD, ... IUII1fIr to qutGioa No. 405. 
L214LAD • 
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RJKlOJUlENDATION8 01' THE ROYAL OOMMISSION ON'LABot'JA U ~ABD8 
HOUSING OF INDUSTRIAL W~BDBi"f.' 

t417. 'III •• If. II. Joshi: Will Government be pleased to state what 
action has been taken either by them or by any of the Provincial Gov-
ernments on the va,rious recommendations made by the Royal Commis-
sion on Indian Labour as regards housing of the industrial worker 1 

RECOMMENDATIONS OF THE ROYAL COMMISSION ON LABOUR A8 REGARDS 
MATERNITY BENEFIT LEGISLATION. 

t418. *Mr. N. M. J08hi : Will Government be pleased to state what 
uction they have til ken 011 the reeommendations of the Royal Commi'l-
sion 011 Indian Labour as regards maternity benefit legislation , 

RECOMMENDATIONS OF THE ROYAL COMMISSION ON LABOUR AS REGARDS 
PROVISION FOR SICKNESS. 

t419. *l't'Ir. N. M. Joshi: Will Government be pleased to state what 
action they have taken on the recommendations of the Royal Commis-
sion on Indian Lahour as regards provision for sickness? 

REOOMMENDATIONS OF THE ROYAL COMMISSION ON LABOUR AS REGARDS 
PLANTATIONS. 

t4~O. *Mr. N. M. Joshi: Will Government be pleased to state what 
action has been taken, b('sides the Rill before the Assembly, either by 
them or by any of the Pr,)vincinl GlIvcrnments eoncerned on the recom-
menclations made by the Uoyul Commission on Indian Labour as regards 
plantations? 

REOOMMENDATIONS OF THE Roy AL COMMISSION ON LABOUR AS REGARDS 
STATISTICS AND INTELLIGENCE. 

t421. *Mr. N. M. Joshi: Will Government be pleased to state what 
action has been taken either by them 01' by any of the Provincial Gov-
ernments on the various recommendations made by the Royal Commis-
sioll on Indian Labour a'l regards statistics and intelligence Y 

RECOMMENDATIONS OF THE ROYAL COMMISSION ON LABOUR AS REGARDS 
ApPOINTMENT OF LABOUR COMMI8SIONBBS. 

t422. *l't'Ir. N. M. Joshi: Will Government be pleased to- state what 
action has been taken by them or by the Provincial Govemments -al.'l 
regards the appointment of Labour Commissioners as recommended by 
the Royal Commission on Indian Labour , 

APPOINTMENT OF INDlAN8 AS COLLECTORS OF CuSTOMS. 

432. ·Mr. Lalch&Dd No.va.lrai: (a) Will Government be pleased to 
atate how many Indians are working 8S Collectors of Customs in India and 
where' 

(b) If there be none, will Government be pleased to state the reason~ 
for it , 

t For answer to this question. It. answer toqUHtion No. 406. 



"' .>: ~ atl 
, (e) Do Government propose to appoint lndiansin these posta r It 

DOt, "'liy not , 

The BoDourableSir Alan PanODl: (a) One; in Madras. 
( b) Does not arise. 
(c) Certainly. 

COLLECTORS OF CUSTOMS AND REVENUE. 

4:24. *Mr. Lalchand Navaaai: (a) Is it 8 faet that the Collectora 
of Customs Il'l'e in a better cadre, 'with higher salaries than the Revenue 
Collectors : 

(b) Is it a fact that formerly both the Customs Collectors And 
Revenue Collectors belonged to the same cadre f 

(c) 'Vill Government be pleased to state reasons for the present, 
differencf' and do Govf'rnment propose to bring both the Customs and 
Revenue Collectors on the same level f 

The Honoura.ble Sir Alan Parsons: (a) On the aVf'rllg"e Colleotors 
of CustOlllH rl'Ceivc hi~her pay than CoUedors of districts. 

(b) Not sillce 1906 at any rate. 
(c) There is lIO COlli parisoll betwf'en the duties of Collectors of 

Customs and thONC of Rt'\,cullc Collectors. 
Mr. Lalchand Navalrai : Do they get the same pay' 
The Honourable Sir Alan Parsons: No. The pay of the Collect-

ors of Customs iH on the whole hijl'her than that of th'e Collectors of districts. 
They are on entirely differl'llt scales of pay, and there is no comparison 
between their dnties 01' I·espollsibilities. 

:Mr. Lalchand Navalrai: Are the dutietl of the Colleetors of dis-
tricts less responsible t han those of the Collcct.ors of Customs , 

The Honourable Sir Ala.n P8.l'IIOns : I I!;hould not like to express an 
opinion. 

Mr. Lalchand Na.valrai : Apart frOM upinion, I wallt to get ill-
formation. What is that greater responsibility lvhic.h entitle. .. them to 
more pay? 

The Honourable Sir Alan Parsons: It is uot a quest ion of com-
parison between the responsibilities of two sets of officers, who carry out 
entirely different duties. The only similarity between thelle two scts of 
officers is that both happen to be called Collectors. 

:Mr. Lalchand Navalrai : May I take it that the Honourable Member 
is not in a position to estimate the difference between the duties of these 
officers' 

The Honourable Sir Alan Parsons: I coulc1 gh'e an account, but 
not in reply to a supplementar~ question, of the duties of Colle~wl'l .Qf; 
0ast6ms, and from some expenence, although not recent, of the duties 
of Collectors of districts. 'We cannot compare them in any way ; they 
are entirely di8Similar. 

Mr. LalchADd Nav&1ra1: fs it not neceaslll'Y that this question of; 
clliference should be gone into in detail by th(' (Jo\'ernment in order to 

L214LAD 8S 
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1lad Gut w~e*et' there should· 1te any difference in the scaJes of par ~~ 
these officers , 

'J.'he HOD01ll'6ble Sir Alan ParIons : No. It. would be an en.tire 
waste of time. 

bPoINTMENT OF INDIANS AS PREVENTIVE INSPEOTORS IN THE KARAOBl 
CUSTOMS OFFICE. 

4~~. *~. La.lclland Navalrai: (a) Is it a fact that there are thr~1:; 
Preventive In!!pectors, one European and two Anglo-Indians, on, ~ 
preventive list of the Karachi Customs Office , 

(b) If so, why are there no men of other denominations as 
Inspectors Y 

(c) Is it a £8'I't that onc or two out of these three Inspectors arc 
likely to retire soon Y 

(d) If 1;0, do Government propose to fill up these places by Indian. t 
The Honourable Sir Alan Panons: (VI) 'L'here are three Preventive 

Inspectors, 1·1~Z •• one European, one Anglo-Indian and one Syrian. 
(b) T IJspec1o['s Ilre C1ppoillted aecording to merit. and seniority. No 

officer of other denominations has been superseded. 
(c) No. 
(d) Does llot arise. 

PREVENTIVE OFFICERS IN THE KARACHI CUSTOMS OFFICE. 

426. *Mr. Lalchand Navalrai: (a.) Is it a fact that there are 19 
Europeans and three Anglo-Indians as preventive officers in the Kat'llehi 
Customs Office out of 37 ? 

(b) If the answer to part (a) be in the negative, how many are there 
of that denomination 7 If the answer to part (a) be in the affirmative, 
are Government prepared to equalise the number by increasing the numbel! 
of men of 01 her denominations , 

The Honourable Sir Alan Panons: (0) No. 
(b) The figures are: 

Europeans 13 
Anglo-Indians 6 
Others 14 

Total 33 

~.0'1'I0N TO THE GRADE OF EXAMINERS IN THE KARA.OHI CUSTOMS HO'C'D. 
427. *111'. LalchaDd. X .. ftlr&i: (a) Will Government be pleased "(0. 

state the number of clerks who have been raised in due course to the posta 
qf Examiners in the ~chi C~OIQ8 HQuse an~. wh@ weN ~ !IO 

isedf ~ 
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. (b) :Ts it a fact that du~ng the last five years no clerk has been pro-
moted to the grade of Exammers' If 80, why has this happenpd , 
• • (c) . Ha& any direct recruitment to the post of Examiners been made 
idtmag the past five years' If so, when and in how many cases , . 

(d) Are Government aware of the disappointment of the deservil!. 
clerks who are affected by direct 8IJ>pointments being made to the post ef 
Examiners , 

(e) Do Government propose to fix the percentage for promotion to 
the :grade of Examiners from amongst the clerks and for direct recruit. 
·Jil~t' If not, why not Y 

fte HonoUl'&ble Sir Alan ParSODl: (~.) Sel'en of the present ltd 
'of twelve Examiners were promoted from the clerical staff as follows: 

1 in 1921. 
1 in 1922. 
3 in 1925. 
1 in 1!J26. 
1 in H127. 

(b) The last occasion on which a clerk was permanently appointed to 
the grade of ExamilJers was in August, 1927. (Clerks have officiated on 
occasions. ) 

(0) Yes, as follows: 
1 in 1927. 
1 in 1930. 
1 in 1932. 

(d) 'l'he qualifications for an Examiner's post are different fToai 
those for a clerical po."t. TherE' are 122 clcrks wherclls there are 12 
Examiners anu when It clerk is ul'Pointed he cannot entertain much hope 
of being appointeu all Examiner. It is only in {'x('o('ptional instances that 
clerks are fOllnd to b{' suitable for transfer to the Examiners' grade. 

(e) It is not as just ('xplain~d practicllhl(' to fix IIny percentage for 
promotion of clerks. 

PRoMOTION OF LoWER AND UPPER GRADE CLERKS IN THE KARACHI CU8TOK. 
HOUSE. 

428. *Mr. Lalchand Navalrai: (a) Will Government be pleased to 
Mate how are promotions given amongst the clerks of lowt'r and upptlr 
grade in the Karachi Customs IIous~whether by seniority or by eeleo-
tion' 

(b) If by selection, are Government aware that this SysteUl h .. 
baUMld disappointment to the deserving aenior men , . 

(c) Do Government propose to reeognise the cla~m8 of the Seniot 
clerke. for promotion Ilnd fix: 81 pE'rcentagc for promotIon from Ilmonpt 
them' 

:fte B~e 8ir Ale ParIoDI: (Yl) By selection, seuiorif;t 
being always ~iven a~u.te W'eillht. 
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(b) No deserving senior clerk has been passed over· for promotion 
from the lower division to the upper division. 

(0) As a general rule one-third of the vacancies in the upper 
division of clerks are given to non-graduate clerks. Efficiency would 
suffer if promotion to t.he upper division and higher selection posts werp. 
regulated by seniority alone. 

SINDHIS IN THE POSTS AND TELEGRAPHS DEPARTMENT. 

U9.*Mr. LalchaDd Navalrai: (a) Has the nit.ention of Government 
been drawn to the article in the Sind Observer, Karachi, dated 30th July, 
1932 under the heading" Sindhis in Posts and Telegraphs Department" 
reg~ding the unfair treatment meted out to the Sindhis, both HindU5 
and MuhAmmadam; ? 

(b) What. steps do Government propose to t.ake to remove t.he afore-
said compladnt Y 

The Honourable Sir Frank Noyce: (11) lind (b). Government 
have seen the article in qu('stion anrl the uttention of the Director of 
Posts and Telegraphs, Sind and Baluehist.an Cirelt" is heing drawn to the 
matter. 

Irtr. Lalchand Navalrai: Will the Honourable Member he pleased 
to find out how it has been disposed of , 

The Honourable Sir Frank Noyce: I will certainly ask the Director 
to rE'port. 

SINDHIS IN THE POSTS AND TELEGRAPHS DEPARTMENT. 

430. *Mr. Lalchand Navalrai: (a) Is it a fact that there !lrt~ ftvP. 
Superintendents of Post Offiees in the Sind and Baluchistan Circles all of 
whom are non-Sindhis-four Punjabis and one Anglo-Indian' ' 

(b) Is it a fact that there lire 24 clerks in the office of the Director of 
~ost Offices, Karachi. out of whom 19 are outsiders-non-Sindhis , 

(c) Is it a fact that out of the employees in the Persian Gulf Post 
Offices two are on the reserve !ist II'I1d out of the other 12, eleven are non· 
Sindhis' 

(d) If the answer t.o parts (a) to (c) be in the negative, will Govern· 
ment be pleasrd to state the actual number and the reason for maintain-
ing non-Sindhis in vreference to Sindhis T 

The Honourable Iir Frank Noyce: (a) Yes, except that of the 
existing incumbent only one is a Punjabi and none, Anglo-Indian. • 

(b) There are actually 29 clerks, of whom 20 are non-Sindhis. 
(c) There are actually 13 posts in the Persian Gulf post offices of 

"hich 6 a.re at prt>sent held by Sindhis. ' 

(d) In making fresh recn,itmt>nt. to clt>rical posts, llUitable Siridhi 
candidates are given preference t.o others. In the matter of promotion 
from one grade to another or of p08ting8 of Supermtendimts of Post -omees, 
the question of communal or racial consideration docs DOt arise. ' 



, " ~. ~~cl.NaV~ai .:,W:ill ~e ~fonourable,M.ern,ber be pleased to 
cbhDS1dther thequestlO~ o~ ha"JDg a ,Smdlu as Superintcndimt of Po lit Otneell 
w en e next nommatIons come up 1 ' ," 

~e &~ab1e Sir F~ank N~oe : I have already stated that it is 
o~ly m makll1g fresh recrUltmenbi that suitable Sindhi c8ndid8teli Cilll be 
gIven preference over others. 

RULES FOB ALLOTMENT OF CLEBKS' QUABTEBS IN SIMLA. 

431. *Mr. S. O. Mitra: (a) Will Government please state if it is a 
fact: 

(i) th~t in the allotment of clerl\!;' quarters in Simla preference is 
gIVen to the lowest paid men elig-ible for Ii partieullJl" elas:. 
of quarter and that house. rent allowances a.re paid to the 
higher paid employees entitled to that class or typ.' or 
quarter; 

(ii) that a large number of quartprs is allotted to men in the 
attached offices, and if so, the reason for doing so ; 

(iii) that the full amount of houKe·rent is wit.hheld from men in the 
Secretariat who are allotted ()uarters while only t.en per cent. 
of pay is recovered from employees in attached offices; and 

(h·) that the house-rent of Secretariat employees is higher than ten 
per cent. of their PIllY ? 

(b) Do Government contemplate amending the allotment rules for 
Simla quarters in order to obtain the fullest benefit to public rt"venues , 

The Honourable Sir Frank Noyce: (a) (i) Other things being 
equal preference in allotmcnts within each class of hOUSl'!\ is giYen to clerlol 
drawing low pay. Clerks who are ill occupation of Government quftrters 
do not draw house-rent allowance. 

(ii) Clerks in the aUltched offices occup~r a number of Government 
quarters. This iH because tlH'~' are alHo ent.itl!'.l to OOVl'rnJllellt quarif'l'I'I 
and arc allott!'d quarter~ in nrcoroance with the nIlr!! goyrrning the 
allotment of such qnarters. 

(iii) HouSf>·rent allowance ill withheld in full from Secretariat clerks 
who are 'f!llott~d qnart.ers. Clerks ill attached offices tlTt' Jlot liS a ~eneral 
rule entitled to house-rent allowance. They pay as rent up to ten per ceut. 
of their pay. 

(MJ) The house-rent aIJowance of .secretariat clerb is higher than 
ten per cent. of their pay. 

(b) Not at prrscnt. An amendment of .Ih!' rilles to eff~'cl a maximam 
return of rent to Goyernment would hI' detrImental to the IIIt{'I'<'st8 of the 
lower paid clerks who Idand in the greatest need of relief in the matter of 
house accommodation at Simla. 

Dr Ziauddin Ahmad: Am I to llnderflt,and that tbe hOUBe-rl'!!lt 
allowance of Flecretariat employees is higber than ten per ('('nt. , 
. The Honourable Sir Frank Noyce: I have said 8o-that the hOt~ 
rent allowance of Secretariat clerk8 is higher than ten per cent. of their. 
pay. 
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Dr. It&uddiD Ahmad: When the Govermilent '1'1ile' bI to e'brge 
not more than ten per cent., is it not unjust to charge more than ~ pe't 
cent. f 

The Honourable Sir J'raDk NoY08 : I should lik.e to have notice ot 
that question. 

CoNSTRUOTION OF BUILDINGS FOR MILITARY COLLEGE AT DEHBA. DUN BY THE 
DELHI PUBLIC WORKS DEPARTMENT. 

4:32. *Mr. S. O. Mitra: (a) Is it a fact that the construction or 
buildings for the military eollege at Dehra D1ID has been entrusted to fht' 
Delhi Public Works Department Y 
, (b) If so, what is 1 he ratl~ settled for llepartmentul charges which the 
Army will pay to the Delhi Public Works Department Y What was the 
original figure propos{'d ? 

(c) Is it 8' fact that the retention or abolition of onc Circle in the 
Delhi Public Works Department d'cpended on the securing of the COll-
struction of the military college for the Delhi Public Works Department t 

(d) Will Government pleaRe state how the percentage of establish-
JIlent charges to works hat; varied in Delhi during the past five years and 
whether Govrrnment Ilr{' in n position to fltnte how it. compar{'s with similar 
percentages in the United Provinces and the Punjab' 

The Honourable Sir Frank Noyce: (0,) Yes. 
(b) 17! per cCllt.-16 per cent. for establishment (including 1 pe.r 

cent. for audit) and It per cent. for tools and plant. ThiH is thc fignre 
which was originally proposed. 

(c) The taking over by the Central Public Works Department of the 
work conn('rt~d with the loclltion of tlle Indian Military Academy at Dehra 
Dun WIlS fm additional reason for maintaining the present number of 
SUIW'rint'f'ndin~ Enginel'l's in the ('entral Puhlic Works Department. 

(d) The pprcentages the net co~t of the total establishment of th~ 
Public Works Department. bore to the tot.al expenditnrc on works and 
repairs in Delhi, the tTnitprl Province~ and the Pnnjah, during the yeara 
1927-28 to ]9~O-31 are giYf'n in the FinaneI' and Revenue Accounts of the 
Governml'nt of IncH'l an(l ,,"pre as follow~ : 

Dehli New Delhi United Punjab. 
Capital work •. Province. Provinces. 

1927-2R Ui.7R 17.0f! 31.41 32.52 

~928-29 17.65 17.42 80.54 34.20 

1929-30 14.85 14.(7 38.33 42.33 

1930-31 19.92 20.25 49.76 51.17 

. The fillures for 1931-32 Rre not available. The figurps in ,respect of 
the Tinited Pro~nccll and the 'Punjab are, combined figu,refl tor Civil WOrkl 
and Irrigation WorKR, ~epnrfltl' 'fhmres not Lein~ rei:tCtily 8,;ailable. . 
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4:33. "'Mr. 8: O. JIitra: (a) Is it a fact that the Indian Storti 
Department lenes !' charge on the purchasing departments for stOrtaS 
purchased through It , . 

. . (b) Does not that charge represent the whole of the revenue of the 
Indian Stores Department f 

(e) How do the prices obtained by the Indilln Stores Department 
compare with toose ruling in the market Y 

The Honourable 8ir Frank Noyce: (a) The Department does not 
make any charge to the non-commercial chil Departments of the Central 
Government. It makes a charge for stores purchalloo on behalf of other 
authorities. 

(b ) No. Besides the Departmental chllrges for the purchase of stores, 
the earnings of the Indian Stores Dej)llrtmput ulso i!lclude : 

(1) DepartmentHI charges for the inspection of stores purchased 
through it, if iI1!lpection is required. 

(2) Fef'S for insrwction of stores purchns('d b~' other aut.horities. 
(3) Fees for tests and Hnal~-ses. etc:.. ('al'riud out at. tll<' Govern-

ment T('st House and the l\lehlllllrgical Inspectorate. . 
(4) l\liscellllllcoU8 receipts, for rf'nts of Government quarten pro-

,-ided for the staff at Jamshedpur and Cawnpore, sale pro-
('.ecds of tpnder forms, pte. 

(c) The Indian Stores Department conducts the business entrusted 
to it in accordance with principles whieh hll\'e been aPP'l'oYed by (l()vern-
ment. PUl'chasl's al'e made by inviting tenders nnd every endeavoul' is 
made to obtrlin the WiL1(,Rt possibll' f'ompf'ti1ioll. 'rhe ImVl'st sati8fat!to1'y 
tenders are accepted and Goyerllment hllye IlO reason to think t.hat t.hese 
do not reflect th{' best prices obt.ainflhle in the market for supplies in 
accordan{'{' with the requiremt'nt!'C. 

PuBLIC SERVICE COMMISSION EXAMINATION FOR RECRUITMENT OF ROUTID 
DIVISION CLERKS OF THE IMPERIAl. SECRETARIAT. 

434. *Mr. S. C. Mitrr\: (r.) Is it a filet t hilt a bout IOO candidat. 
qlllilified for the routine division of thf' Secret.ariat at the last examinatiOll 
held by thp Public 8<'rvice Commission f 

(h) Is it al~o :I foet that moJ'P than 80 of the candidates have been 
provided with permanent employment' If not, how many have heen 110 
provided f 

(0) Are Rome of the remaining candidat~'I now employed in tempo-
ft~ vacaneies f 

(d) How many permanent vacancips nre ('xpeeted to occur duri.., 
the next year , 
.:.. . , . 

'i '.' ,-" ~e )., W.ill· Government pl('~. sta~ whether the candidates numberinl 
.~ or.1IQ ,tin remaining to be provided will get preferenCt' o,-er the candi-
dates who qualify -at tAe prePQ8ed examination. in ~o",ember , .: 



898 LilG~SUTIVB ASSBlrlBLY •. [19TJI SBPTJDlBBB 1932.. 

(I) U the answer to part (8) is in the negative, will Government 
please state the reason and the necessity for holding another examinatiC.ll 
·when these qualified men with office experience are available 'I 

The Honoura.ble Mr. H. G. Haig: (a) 'fhe examination was a Gom-
petitive oue. 100 candidates obtained not less than the minimum quali-
fying mark fixed for the cxamination. 

(b) 68 candidates have been appointed to permanent vacancies. Five 
have been offered permanent appointments but have not yet joined. 

(c) Ye&. 
(d) It is not pOSl>ible to forecast with any accuracy the number of 

vacancies that will occur next year. 
(,) No. 
(I) Under the pre:ocnt system of recruitment, examinations are held 

to fill vacancies occurring during specific periods and c811didates who com-
pete in Olle cxamination but fail to secnre ,·ac.ancies to be filled on the 
results of that examination have no claIlll to vacancies to be 1iUed on tne 
results of a subsequent cxammatioll. As candidates are aware of this 
condition, they have no ground for complaint. 

Dr. ZiauddiD Abmad: Is this examination a qualifying one or a 
competitive one T 

The Honourable Mr. H. G. Haig : It is a competitive one. 
Dr. Ziauddin Abmad: Am I to understand that only as many 

candidates are allowed to pass as there are vacancies 7 . 
The Honourable Mr. H. G. Haig: A certain number of vacancies 

are to be filled and they are filled by those who stand highest in the 
examination. 

Dr. Ziaudclin Ahma.d : My question was different. If the examina-
tion is a competitive one, then as many candidates will be declared io 
have passed 8,S there are number of vacancies and, therefore, the 
question of appointing the rest does not ariRe , 

The Honoura.ble Mr. H. G. Baig : That is so. Sir, but there ill 1\ 
certain complication introducf'(l wllich may possibly givp rise to a 
little misunderstanding. We have also R minimum qualifying mark 
fixed. Any candidatfl who doeR not Recure that. even if theTe were a 
VReancy for him. would not be appointed. . 

:Mr. Gays. Prasad Singh: May I take it that those who obtaiT1 
the hilrheRt numher of mArk!'! aTe invariably appointed' 

Tbti Honourable Mr. B. G. H&ig: T cannot say that. The flystem 
may be afl'f'cterl to Rome f'xtf'nt by our Mmmnnal :mles. 

Dr. Ziauddin Ahmad: Til it not thp calle then that certain penODI 
who attain a minimum standard are also declared to have passed' 
Then it ill a qualifying examination, not a competitive one' 

The Honourable Mr. B. G. H&iK: T do not think T should lIay that 
they were de('!lared to have nassed. All that is said that thev have 
obtained a minimum qualifying mark. Those who have pasSed are 
really those to whom 8.ppointments could be offered. 



. Mr. GaJlt PJ'Uad Jingh : Is it a fact that some of those candidatel 
whb have obtained lesser marks are appointed over the top of those 
who have obtained higher marks. 

. . '1'heBono~rB:ble Mr. II: G. JIaig : I think tbe object of havlJlg a 
mlDlmum quallfYlDg mark IS that nobody should be appointed who has 
not secured that minimum mark. 

Dr. Zia.uddin Ahmad: Are the examinations held every year t 

The ~on?urable Mr. H. G. Hair: At present the system is to hold 
the exammatIon every year for the number of vacancies that occur 
during that year. 
ApPOINTMENT OF THE CHIEF SUPERINTENDENT IN THE FINANCE 

DEPARTMENT. 

435. *Mr. S. O. Mitra: (a) Is it a fact that an officer in tbe Finance 
Department made proposals for the retrenchment of all Indian Superin-
tendents' If so, why' 

(b) Is it a fact that he bas given an undertaking to the Anglo-[ndian 
Superintendent that the latter would be made Chief Superintendent over 
bis seniors T Is it /lI fact tbat it bas been decided that the Anglo-Indian 
Superintend!'nt will be appointed Chief Superintendent on return from 
leave' 

(c) If the answer to part (b) is in the negative, are Government 
prepared to order that the post of Chief Superintendent should go to the 
seniormost Superintendent' 

The Honourable Sir Alan Panons: (a) and (b). No. 
(c) It is intended that the post should be filled by strict selection. 

ApPOINTMENTS VACANT IN THE FINANCE DEPARTMENT. 

436. ·Mr. S. O. Mitra: (a) Is it a fact that some appointments are 
VEIC/lIIlt in (i) the Upper Division Upper Time-Scale and (ii) the Lower 
Division Selection Grade in tbe !<'inanee Department' 

(b) If so, how long have these appointml'nts been vaeant' When 
dQ Government propose to fill them ! 

(c) Is it a fact that appointment to the~e grades. is intended to be 
governed by selection' If 110, how many appomtments m tbe past to these 
~ades haye been made by selection , 

(d) Do Government propose to e?nsider the relative. merits of .the 
whole staff wit.h w view to giving promotIons to the best men m the apPOInt· 
menta that are vacant' 

The Honourable Sir Alan Parsons: (n) and (b). One Hppointment 
is vaeant in the second -division special grRde of the Finance Df'part-
ment, with effect from the 20th July. 1932. The claim of a candidate 
to fill it is under active consideration. 

(e) Yes : selection 8Ubj~ct to the ~ulfll!f1fmt. of certain specified con-
ditions has been the traditIonal practIce In Fmance Department. 

(4) Does Dot arise. 
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SenD FOB SBPABA.TION OF FOBBIGN POSTS· WolDt. 
437. "'Mr. N. II. Joshi: Will Government be pleased to state : 

(0) the date from whieh the scheme of the separation of ·i'fteign 
Post work was approved of by them as an experimental 
measure; 

(b) the period for which it was originally sanctioned and the 
periods of extensions granted, if any; 

(c) whether the Director8lte, the Postmasters' Union and the Postal 
Union are opposed to the measure; 

(d) wheth('r the Postmasters' Union has suggested a measure for the 
working of the Foreign Post ; and 

(e) if the replies to the above be in the affirmative, whether, in vic\v 
of the opposition to the scheme, Government propose to 
consiu('}" the qnestion of abolishing the separation and giving 
effect to the measure suggested in its place by one of the 
Union!! Y 

The Honourable Sir Pra.nk Noyce: «(I) and (b). The s('heme of cen-
tralisation of Foreign Post work ill Bombay was introduced, as a tem-
r>orary memmr('. for 6 months, with {'!feet from the 1st Novemher 1931. 
It. was extended first for It period of' 2 months and :mbsequently for a 
further period. 

(c) It is a fact that criticisms of the scheme have been received from 
the Postmasters' Association and tlI(' All-India Postal and Railway Mail 
Service Union. As rClrarus Hit, Directorate no final decision on the 
suitability of the !!cheme has yet been reached. 

(d) Yes, but there are reasons to think that it is impracticabl('. 
(e) The scheme aims at goreatf'r efficiency as well as e('onOlllY. lind 

88 it iii still undf'1' 1rial Government nre not prepared to make an~' defi-
nite l!It,at.ement at this sta~e. 

SPECIAL PAYS AND ALLOWANCES ENJOYED BY THE STAFF OF THE 
GOVERNMENT OF INDIA. 

438. lleMr. S. C. Mitra: Have Government undertflken the 0\'111'-
'hilu)jng of t.he ~pccial pays and allowftJ'll'es granted to servants of the 
Ceutral Government as recommended by the General Purposes Reh",uc'n-
ment Committee , 

The Honourable Sir Alan P&r8ODB : Yes. 

ACTION ON RECOMMENDATIONS OF THE GENERAL PURPOSES SUB-CoM-
MITTEE. 

4.39. ('IIr. S. O. Mitra: Will Government please state what acrtion 
·h •• been taken on the recommendations in the first chapter Of each of 
the three reports of the General Purposes Sub·Committee of the Betnmob-
mellt Advisory Committee' 

The BODOU1'&ble Sir ·~lu P&TIODI : .. Part III of tbe Bcpor~ haa ·.~ly 
recently been pllhliRhf'd and is still under the considerat.ion of Govern-
ment. The first chapt.ers of Parts I and II coJttam Itt'nefltt oherva-



molDe, i~ter.presed with sugg~1ion!l which have been repeated under the 
rel~ivelleads of Demands. For the action taken on them. the 
Honouratile Melilber is refe'rred to the "Summary o'f the l;e8ults. of 
retrenchment operations in Civil expenditure and in MUitary' estii.-1JMI.u. " which was laid on thQ table of the House dUl'ing tbe last 
Bud,i,et session. 

NUMBER OF INDIANS AND EUROPEANS RETRENCHED IN THE GoVERNMENT OW 
INDIA DEPARTMENTS. 

440. ~ Mr. S. C. Mitra: Will Government please state how mallY 
(a) Indian. and (b) European officers have been retrenched 88 a result 
of the retrenchment campaign in the different Departments of the Gover.n-
ment of Indiar ? 

The Honourable Mr. H. G. Ba.ig : Information is being collected and, 
when complete, will be laid on the table. 

REDUCTION OF THE OVERSEAS PAY PAID IN ENGLAND. 

441. "'Mr. S. C. Mitra. : Do Government propose, as a measure (If 
economy, to reduce the overseas pay pa~d in England to the level of the 
owr&cas pay paill in Inrlia Y 

The Honourable Sir Alan Parsons: No. 

LEE CONCESSIONS GRANTED TO PERSONS APPOINTED IN INDIA. 

442. *Mr. S. C. Mitra: (a) Is it Il fact 1hat. some of the Lee eOllCl"Il-
sions have been granted to subordinat~ and ministC'rial employees of Go\'. 
ernment T Is it also a fnct thfl't in cases of doubtful domjl~ile the bendit, 
lIas been given to the Government servants concerned f Is it not a fal!t 
that Anglo-Indians have received the benefit of t.he concessions intended 
for persons who were recruited from Europe , 

(b) Are Government prepared to consider the caneellation of the I~e~ 
concessions granted to perSOll!,; appointed in I~di8 , 

The Honourable Mr. H. G. Haig: (a.) Certain ptlssage concessions 
have been given to members of non-Superior Services who ure of non-
Asiatic domicile provided they satisfy the conditions laid down in the 
Home Department Memorandum No. F.IO/4/30-EstabIishment8. dated 
the 6th August, 1930, a copy of which will be found in the I~ibrary. 
Domicile is determined in aecordance with the provildons lairl down in 
Appendix B to Schedule IV to the f:lnperior Civil Servir.ell RuleH. An 
Anglo-Indian is entitled t.o the concesRion if he proves that hi' hall R 
European domicile. The qnf>stion is not dependent on race. 

(b) No, Sir. The grant of t.his concession is carefully restricted, all 
the orders. Ihav.e mentioned above show. 

MIL J[; 0: Beogy : In the case of tholle Anglo-Indians whose 
domicile· has been declared to be non-Indian, bas any not.e been taken 
tlf these instances in connection with the figures for IndianiRRtioD 
f:lJJmme4i i".1'AAl~to qqe.ort,ioDS aIIked iD this Hoose or in other ofB(\ial 
~.af"'Ine:Dt~ , . 
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!he Honourable Mr. B. G. 1Iaig: You mean, " are they regarded 
as non-Indians'" We are referring of course to the non..qperior 
services, and I am not sure that we have given any figures of lndi&ni-
eatioD.. There are very few non-Indians in these semceJI. 

Dr. Ziaudelin Abmad: 1'he question was, "should not all those 
persons who are drawing these concessions be classed as non-Indi;an 1 " 

The Honourable'Mr. H. G. Haig: That certainly is a point that 
deserves consideration. . 

Mr. It. O. Neogy : Well, there are certain Indians who do get the 
Lee concessions. 

Mr. LaIchaD.d Navalrai : In vie,v of the general complaint that the 
Lee concessions should bc abolished, is there any likelihood of revising 
them or taking them away' 

The Honourable Mr. H. O. Haig : No, Sir. I can hold out no pros-
pect of such a contingency. (Langhter.) 

Mr. Lalchand Navalrai : "That are th\~ reasons for holding out no 
prospect' 

The Honourable Mr. H. G. Ba.ig: I think. Sir, this question is 
coming under discussion in connection with a Resolution. 

Mr. It. O. Neogy : Will the Honourable Member kindly examine the 
position and find out. exactly whether, for purposes of Tndianisation 
figures, these Anglo-Indians whose domicile has hepn declared to be 
non-Indian are treated as Indians or not, either in the superior or in 
the inferior services , 

The Honourable Mr. H. G. Haig : I think the position is as stated 
by the Honourable Member, but I shall make inquiries. 

Mr. It. O. Neogy : Thank you. 

REDUCTION IN DINING CAR AND OTHER CHARGES ON RAILWAYS. 

443. *111'. B. O. Mitra: (a) Are Government aware that: 
(il 1he (jining °J"r charges on raoilway trains have not b'~'~ll 

reduced; 
(ii) the eonveyance charges are what they were two yeaors before ; 
(iii) no rf'duction has br>pn made in the third class fllres for servants, 
(it.) the rpciuctioll of the t.ravelling allowance from one and three-

fifth faro has involved a hllrdship on GO\'I'l'nment servant< 
who go on tour ; and 

(v) the reduction of the travelling allowance has resulted in 'e~1!I 
touring , 

(b) Do Go\'emment propose to lay down 1\ schedule of rates which 
dining cur cClDtractors. hotP.l-keepers, etc., should charge Government 
servants ill order that the total expense may not exceed t.he allowance paid 
by Government , 

Mr .. P. R. Rau: (a) (i). The charges for meals supplied in dining 
cars are settled by Raihvay Administrations with their dining car Icon_ 



~:"ithoutany reference to Government who are therefore not 
aware of the alterations made in these charges from t~e to time: 

(ii) Government have no information. 
(iii) Yes. 

(iv) No. The reason for the reduetion of the supplement for railway 
journeys from three-fifths to one half of a fare was the general increaBe 
in railway fares from the 1st October, 1931, which had the e1foot of 
,enerally making the cash value of the reduced supplement about equal 
to that of the former supplement. 

(v) No. 
(b) Government do not propose to interfere in the fixing of the 

tariff of charges for meals supplied in dinin~ carH, and they are not in a 
position t.o infiuenep the rates chHrgE'd in hotE'ls, etc. 

Dr. Ziauddin Ahmad : Sir, in view of the fact thHt the Honourable 
gentlemRn always travels under I'xtraordinur~' concessions and that, 
therefore. hI' is not in a posit jon to juo~(' 1 he rl'81 effect of the unswer 
to part (it!) of the question, is any other member of t.}w Civil Service 
or other able to answer this part of the question T 

Mr. P. R. Rau : I did not (mtch the point, ~ir. 
Dr. Zia.uddin Ahmad : With reference to the answer to paragraplt 

(iv) of the question, in view of the fact that the Honourable gentleman of 
the Railway Board always travels under ext.raordinary concellHlons and 
neVE'r pa~'s for his lU~A'lIge ann other ser\'ices, will any other member 
of the servieps who travels under these conditions reply to this part of 
the question T 

Mr. P. R. Rau : It does not (loncern me, I understand T 

CABETA.DBB OF THE IMPERIAL SECBETAIi.IAT BUILDINGS AND THE LEGISLATIVE 
BUILDINGS, NEW DELHI. 

444. "'Mr. S. C. Mitra: (a) Is it a fact that one Mr. Palmer was the 
J:;uperintendent Caretaker of the Imperial Secretwriat Buildings as well as 
the Oaretaker of the Legislative Buildings, New Delhi T If 110, for how 
long was he in charge of both thosc buildings T 

(b) Is it a fact that two ditterent caretakers for the Secretariat build· 
ings and the Legislative buildings have now b~en appointed' If 110. why 
in place of one cwretaker two have been appomted T 

The Honourable Sir Frank Noyce: (a) Mr. Palmer was appointed as 
Superintendent, Caretaker of the Imperial Secretariat Buildings in 19~~. 
He was also in charge or the Council House from .January, 1930, to April, 
1932. • 

(b) Yes. But there wah n(l increase in the number of appointment&. 
Mr. Palmer was formerly assisted by an Assistant Caretaker and there 
'Was u separate Caretaker for certain b~ildings in Old Delhi. ..As 8 matter 
of administrative convenience, the ASlustant Caretaker was posted t~ the 
.barge of the buildingg in . Old Delhi and the Caretaker for Old Delhi WAI 
Vcmsferredto the charge of the Council HoUle and of certain other wor .. 
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III.Cla1& Pm.d amp :. Mar I kno\v wJaedle1" tlUa new· uiNDptt t 
has resulted in any incref";;etl *=xpenditurl~ to GovernmeDt , ' .. 

The Honourable Sir Fl'ank Noyoe : :Not 80 far as I am aware. 

CONVEYANCE ALLOWANCE FOR THE CARETAKER OF THE Li:GJ8LA.TIVE 
BUILDINGS, NEW DELHI. 

~. *M!'. 8. O. Mitra: Is it a fact that the present caretaker of the 
Legislative buildings, New Delhi, has been put in charge of the 8urplu~. 
furniture of Old Delhi 11<1 well IIml is it a fact that he hasbeeu allowecl 
conveyance allowanr.1l for going to and coming from Old Delhi' Is it& 
fact that tbis caretflker nsed to draw Il motor cycle allowance when he was 
caretaker of Old Delhi? If so, will Government be pleased to state 
whether that ('onyeyam'(:~ allow81Jep is bp.in~ paid to the present Ilarf'taker 
of OJel Delhi T If not, why not , 

The Honourable Sir Frank Noyce: (a) The present Caretaker of the 
Council House at New Delhi, is in charge of the surplus furnitul'e at 
New and Old Delhi, but receives no conveyance allowance on that ae-
count. 

(b) He used to draw a Motor Cycle Allowance when he was in Old 
Delhi as he had other duties in addition to those of Caretaker. No con-
veyance allowance is paid to the present Caretaker in Old Delhi as hs 
has no such additional dutief. to perform. 

APPOINTMENT OJ!' INmANS AS CARETAKERS OF GOVERNMENT BUILDINGS IN 
NEW DELHI AND SIMLA. 

446. ~'Mr. S. C. Mitra: (a) Will Government be pleaRed to state the 
nnmber of caretakers under the Chief Engineer, Delhi, and will they be 
plell'Sed to state how mnny of such caretakers are Indians ? 

(b) If there are no Indians, will Government be pleased to state the 
fe.tsons why no Indian hilS bedn appointed as caretaker either of tbe 
Secretariat buildings or the Legislative buildings, New Delhi, or the 
Gorton Castle, Simla, up till now T 

'!'he Honourable Sir Prank Noyce: (a) There are five Caretakers 
under the Chief Engineer, Central Public Works Department, two of whaul 
are Indians. 

(b) Does not arise. 

GRADES OF PAY FOR INDIAN AND ANGLO-INDaN CARETAUU 0., 
GOVERNMENT BUII.DINGS IN NEW DELHI AND SDILA.. 

Uf. *Mr ... O. MiCn: (a) Is it a faot that the very few Indian 
caretakers who are flit prE'Sent serving under the Chief Engineer, Delhi, 
ar(' paid a lower salary than the Anglo-Indian caretakers f01\ the aaiae 
jo\w t. 

(b) Will Government be pleaBed' to state the names of buildings wh.e 
tlley had Anglo-Indian caretakers before and where now they have 
repl1j.C~· those Anglo-Indians by Indian caretakers during the J.aat two 
yean' Wilt they be pleased to state whether in thOlie cases they .... 
ftsed· IbWer salaries for IDdian c8l'etakentllan the .aUaTies drawn .". 



,,~~violliAnglo-l~dilln ~Ill'Eltali:ers of those very buildings' If,the .swer 
IS m. the aftirma.?ve, .wll~ ~ove~nment be pleased to state the reasOUfJ for 
ma~ng such racIal. dlSCl'lDUnutlons Y Do GovernDlent propose to put the 
IndIan caretakers In the very grades originally fixed for Anglo.Iudwn 
caretakers of the same buildings' If not, why not , 

(c) Will Government be plea.s~d to state the grade of pay fixed for the 
Ken~edy House caretaker's post and the grade of pay fixed for the Old 
DelhI caretaker's post when thcsl' were held by Anglo·Inditln caretakers 
and wha.t are t.ht' grades of pay fixed for the present caretakers , 

The Bono111'&ble Sir Prank :Noyce: (a) They are paid lower B&1arieB 
but the charges of the various appointments of caretakers are not of 
equal responsibility. 

(b) The old Secretariat buildings, Metcalfe House and Alipore HOUle 
in Delhi are in the c-harge of an Indian caretaker. It is true that he 
drllwl> lower pay than his predecc&;or, Mr. ThQmal>, but the latter- was au.o 
in charge of certain other buildings in Delhi and also of certain furniture 
in Delhi and New Delhi. 

The Council Chamber, Kennedy House, and certain other buildings 
in Simla are also in the charge of an Indian caretaker. He is a com· 
paratively young mall and draws Ie ISS pay than did his predecessor who 
was much older. 

The pay of Poach caretaker iii fixed according to his qualifications and 
experience and the rcspolltlibilities of his charge. There are no 8pec~ 
scales for .Anglo-Indians and there Ilre no grades. 

(c) The pay of the caretaker in charge of Kennedy House, the Coun· 
cil Chamber and certain other buildings in Simla wa.s formerly Its. 160. It 
is now R,..<;. 100. 

The caretakE'!r of the buildings in Old Delhi drew pay on the scale of 
R.H. 300--10-:1;'0 a mouth. 1'hc present (:Ilretukcr draws a fixed pay of 
Rs. 110 but as I havp. expillilled ill reply to part (b), the duties of the 
present incumbent are considerably lighter than those of his predecessor. 

PLACING OF THE ~IMLA GoODS SHED UNDER THE STATION MAsTER, SIKLA. 

448. *1Ir. S. O. En: (a) Is it a fact that goods clerks and the 
goods sheds· attached to the Railway stations are alw8iYs placed under 
the control of the respective Station Masters and the Station Superin· 
tendents' 

(b) Is it a fact that the goods clerk and the goods shed attached J to 
the Simla Station are not under the Station Master but are under thc 
direct control of the Assistant Transportation Officer f 

.(c) Are Govt'rnment AWarE'! that the pub~ic and the. illiterate bU8~.ess 
sectiOll 'Il're much incom·cnip.need in approllchmg an officml of the POSItion 
of the Assistant Trllnsportntion Officel' Ilnd have to do .so t!trough the nead 
Clerk of the office' If not, do they propose to inqUIre Into the matter , 
If ItClt, why not , . 

(d) Do OoyerIlmcnt propose to place the goods shed ll~der the control 
of the Station Master, Simla, working under the 8upenntendence and 
control of the AS9istant 'rransportation Officer' If not, why not , 

L214LAD c 
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111'. P. It. Bat: (a) No. In some stations goods sheds are under 
the Station Masters and in others goods clerks themselves are in charge 
01 the goodsllbeth;. 

(b) Yes, The Station Mabte!', Simla, as also the Chief (~OOd8 CierIi' 
are under the direct control of AS<li!:ltant Operating Officer, Simla. 

(c) The Agcllt, reportli that the Assistant Operating Officel', SiBlla, 
is not aware that tile public h; or has heen inconvenienced, In filet the 
Assistant Operating Officer hill! frequent interviews and meetings in hill 
officc with the public and tra,h:rs and complete satisfaction has been ex-
preMed by them. 

(dj The adminil!ltratioll do not iJltClld to make any change at prese.nt, 
as it is considered th.ut thl: pre~ent arrangement is more satisfactory and 
~.ives better service to the publie. 

OoJlKONAL REPRESENTATION IN THE INDIAN STORES DEPARTMENT, 

449. li'Sardar Sa.nt Singh: (a.) Will Government please lay on the 
table It statement showing the communal representation in the permanent 
ministerial establishment of the Headquarters Office of the Indian St.orcil 
Dt'partment , . 

(b) Is it a fact that there are permanent vacancies in the clerieal 
staff of thE' office of Chief Controller of Stores, Indian Stores Depart· 
Dlent Y If so, do Government propose to confirm men belonging to 
minority communities against those posts in order to remove communal 
disparity f 

'l'he J!cmourabJe Sir Frank Noyce: (a) A statement is laid on ~he 
table. . 

(b) Yes. Tht, orders of the Govcl'umeat of India regarding com-
munal representation will be followed : 

Ht.temof .AotDiftg the oofll.tl\ol&lIGl .,.,OIittoft 9/ • 2'lIIf'IIIMftlf ."..,...w •• WUIII, 
men1 of tJ&e lIea4qvarler. offtce of the I~ Sfore. D"cwtment on the lit 
September, 1911. 
lima. 
Muha1lUllaiaD. 
Sikbe 

87 
.. 17 , 

Europeans ana Anglo-Indians .. 
In&aB ~ialI 
Othet- comtaUDitiel 

5 
2 
2 

PUBuo SERVJCJ<: COMMISSION EXAMINA.TION )'OR RIlCRUI'l'JIENT 01' OJ,ERKS 
IN THE GoVERNXENT 01' INDIA OI'PlCU. 

450. '~Sa.rdar 88Dt Singh: (Il) Is it a fact that the Public Service 
Commission is holding an examination for selection ofeandidates for 
clerical appointments in the Government of India offices , 

(b) Wil! GC?vernmen~ please stote if aU the candidates who qualified 
at the CxamJM.tlon held In ]926, 1929 and 1931 have been prOVided in 
permanent "acancies' If not, ' 

(i) how many of them are holcling temporary vacancies i and 
Ui) why have they not been cGnfirmerl in .per.oument vaca.nciet. t 



QUEBTIO'll8 4ND A:l'i1W1i:a8. 

• The BonoUNoble Mr. II. G. Haig: (a.) Yes, a r-ompetitive examina-
tion. 

. (b) The Ho~ourablc l\f e~ber is presumably referring to the l'xamina-
tIons for the Typlst and Routme Grade. All the candidates who qualified 
for such ~ade In 1926. and 1929 have been provided either with perma-
nent appomtments or WIth temporary appointments likely to hc made per-
manent. Of th'e candidates who obtained marks which were not less than 
the minimum qualifying mark fixed by the Public Service Commission for 
the examination held in 1931, 19 failed to secure permanent posts in the 
Typist and Routine Grade owing to the fact that there were no vacancies 
for them. This is in accordance wit.h t.he new system of recruitment which 
eune'into force on the ht April, 1930, and under which candidates who 
qualify at one examination have no right to vacancies to be filled on the 
result of a subsequent examination. 

Mr. Lalcha.nd Navalr&i : May I know if the reason why this examina-
tion :is going to take place is, because there is a demand for these clerks T 

The Honoura.bl8( Mr. H. G. Haig: What examination is the Honour-
able gentleman referring to ? 

l'tIr. Lalchand Navalrai : With reference to the answer to clause (a) 
that the Public Service Commission is going to hold an examination for 
the selection of candidates for clerical appointments, is it the case that 
thereil!l a demand for engaging these clerks and thllt is why the examina-
tion is going to take place, or only in order to put these candidates on the 
U~, . • 

The Honourable Mr. H. G. Haig : The examination is going to be held 
because certain vacancies have to be filled. 

PERsONS HOLDING SUBSTANTIVELY TEKPOBABY APPOINTDNTB IN THE 
INDIAN SToRES DEPAJrl'lIE1IIT. 

451. *Bardar Se.nt Singh: (a) Is it a fact that there are permanent 
as well a!! temporary clerical appointxnents in the office of the Chic:f 
Controller of Stores, Indian Stores Department, and that plUlSed candI-
dates of 1926 and 1929 have been appointed against these vacancies , 

(b) Is it a fll;ct that the perRo~ WI.lO qualifi~ in 1926 and 1929 are 
still hoJdillg' appomtments temporarily m the l~dlan ~tores DeJ?8l:tme~ 
awl they ar(' not being nominated by the Pubhc Service CommlsslOB In 
permanent appointments in ?tlH'l' offices on the ground that they held 
substantively temporary Rppomtments T 

The Honourable Iir Frank Noyce: (a) and (b). y,ea. 

PEBaoNs HOLDING TEMpORAlty ApPOINTIOiINTS IN THE bmIAlf SToRES 
DEP.ABTIDlNT AND OTHER OFFIOEB. 

452. *Sa.rdar Sant Singh: (a) Will Government please state: 
(i) the number of men who qual~ed in 19~6 and 192~ who Ale 

still holding temporary appomtments m the JJldlAn StOJ.'ef 
Department and other oftices ; and 

(ii) toe period O'f their !ll'rvir-e in thl'se omcell , 
L214LAD 
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.( b) Do· Govenunent now propose to nbminate these men against 
permauent vacancies in other offices in preference to those candidates who 
qualified themselves in 1931 , 

The Honourable Mr. H. G. Haig: (ft) My information is that there 
are a few such clerks but their exact number and length of service are being 
ascertained and I will lay the information on the table when collected. 

(b) I understand that the Honourable Member's point is that the 
candidates ,vho qualified at the 1926 and 1929 examinations should have 
been given preference to thoFle who qualified in the 1931 examination in 
respect of employment in the Third Division. The orders regulating 
recruitment, a copy of which will be found in the Library, provide that 
once a candidate has accepted employment he becomes a departmental 
candidate. Such men lUnst ordinarily look to the Department in which 
th:ey are employed for promotion or confirmation and have no claim to such 
promotion or confirmation by transfer to another Department. Govern-
ment have recently issued orders removing the restriction on permanent 
employment in the Third Dh'ision of those candidates who qualified for the 
First or Second Divisions onlyat the 1926 and 1929 examinations and are 
still holding temporary appointments in those Divisions. 

RETRENCIDlENT IN THE ALL-INDIA SERVICES. 

453. ~:Sa.rdar knt. Singh: (a) Is it a fact that men with more than 
25 ycal'H' I:Iervice are being kept while young men of the .All-India Services 
are being thrcwn out , 

(b) How many of the retrenched officers are Europeans and how 
many Indians belonging· to the following services : 

(1) Indian Civil Service, (2) Indian Medical Service, (3) Indian 
Forest Service, and (4) Indian Police Service , 

(c) Is it a fact that aome of the Indians are being retrenched on the 
plea of inefficiency' If so, were they ever tried in other Provinc~aIso , 
•. (d) Will Government please state' the number of Indians and 
Europeans separately in each of the above mentioned services who have 
been detained at the efficiency bar' 

The· Honourable Mr. H. G. Hair : Sir, with your permission, I pro-
pose to reply to questions Nos. 453 and 454' together. The information 
asked for by the Honourable Member is not at present available. I. am 
making inquiries and hope to he able to furnish the information in du.e 
course. 

RETRENCIDIENT IN TIlE ALL-INDIA SERVICES. 

t454. *Sardar Sant Singh: (a) Is it a fact that before anyone i!l 
discharged or ·dismissedon account of inefficiency or for other reaIIOD8 
Government always warn in writing the individuals concerned two to 
three times to improve , 

(1/) If the reply to part (a) be in the negative, why do not Govern-
ment inform the individuals concerned of their inefficiency and give them 
time to improve in the required directions , 

tFor anawer to this qUlltion, ,ee anner to qudQa No. ~ •• 
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(c) How .long do Government generally take to 

th h f · ffi relUOve a servant on e c {tiles 0 me ciency and incapability, 
(d),How many officel'l1 belonging to each of the Imperial servicetl 

who ha:ve been removed or are being removed were warned and f h" 
many tUlles' "or ow 

( e ) What ir,) the nationality of each of the retrenched oftlcers , 

, ;. EMPLOYDl\;'"T OF SIXHS .IN OBRTAIN OmoBs. 
465. ~"S&rdar .Sant Singh: (a) Is it a fact that passed Sikh candi. 

dateli." are not avaIlable on the Public Service Commission list for employ. 
ment in the ministerial establishment of the Government of India Secre 
tariat and their attached and subordinate offices' • 

. (6) It. 80, wh~t steps do. Gov~rnment pro~ to" take to continue 
theIr ~r1lJtment m conformIty WIth the proportion required for this 
communIty f 

(c) Is it a fact that there is not a single Sikh clerk or assistant or 
that they are a negligible number in the following offices , 

(1) Public Service Commission; (2) Director General of 
Arcluoology; (3) Director General, Posts and Telegraphs; 
( 4) Survey of India Office ; .< 5) Controller of Standardisa· 
tion; (6) Aesistant :Military Secretary's Personal; 
(7) Director of Intelligence Bureau; (8) Director of Public 
Information; (9) Indian States Forces Office ; (10) Foreign 
and Political Press; (11) General Staff Branch; (12) Judge 
Advocate General Branch; and (13) Military Secretary's 
Branch' 

(d) Are Government prepared to appoint at least an adequate number 
of Sikhs or to adopt such methods as will enable Government to eomply 
with thc demand for employment of Sikhs coming from any of the ahove 
or other offices' If not, why not , 

'l'heBonoarabJe Kr. H. G. Rata' : (a) and (lI). I presume that wJi811 
the Honourable Member spealcH of " passed Sikh eandidates ", he meanA 
Sikh candidates 'who obtained not less than the minimum mark fixed by 
th'e Public Service Commission at the last competitive examination for 
recruitment to the ministerial service. All such Sikh candidates have lx>en 
provided with posts in the Government of India Secretariat or Attached 
Omces. Any existing or prospective vacancies up to the end of September, 
1933, for which Sikh candidates may be required, will be fined on the 
result of the examination to be held in November, 1932. 

«(l) "A statement showing the communal composition of the clerical 
staff of the Government of India Offices on the 31st December, 1931, will 
shortly b'e available in the Library. 

(d) I would invite the attention of the Honourable MPmber to the 
Home Department Offiee Memorandnm No. F.17612,1j.Eats., dated the 5th 
February, 1926, which explains the policy of the Government of India as 
regards representation of minority communities in the Government of 
India Secretariat and their Attached and SubOl'dinate OftlceA. and of 
which a copy is available in the Library. J wouJd add that dP-flnite pro· 
portions of vacancies are not reserved for particular minority commnni. 
ties. 
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Anot1n'Dlil'1' 0., 811018 tN THE GENERAL &rAft' BILlNOIl. 

456. *8&rd1l' 8&nt BiDgh: (a) How many lady and Muhammadan 
~lerks have b~ asked for by the General Staff Branch' and how many 
Slklrs ,." ' 

(b) If no post. has been reserved for a member. of the Sikh ~munity, 
will Government please state why the claims of SIkhs are being Ignored , 

1Ir. G. B. P. '.l'oheDham: (a) it') Lady clerks .. 16 
(ii) Muslim clerk 
(iii) Sikh clerk 

1 
1 

Of the 16 lady Illel'k~, eight al't:: l'e(juir~d to fill vacancies caused by the 
retrenchment of }I'il'st and Second Division posts previoualy held by 
European e~·soldier clerks. TIll! remaining eight are required to replace 
lady clerks at present t~lIlporltri1y ~lDpIoyed who have not qualified by.pass-
ing the Public ~rvicl' Connnistiion examination.· 

(b) Does not arise. 
. . Dr. Zia.uddin Ahmad: I am sorry, I could not follow the answer. 
Did the Honourable Mt'mber Slly one Muslim clerk and one Sikh clerk' 

111'. G. R. P. Tottenham : Yes. 
Dr. Ziallddin Ahmad: II!! the Honourable Member aware that the 

Muslim population is 24 per emnt. und the Sikh pOI,ulation is only one per 
cent. T . 

Mr. K. C. Beogy: Does the Honourable Member accept as correct 
the underlying assumption of. this question that the Mul1ummadan 8Jld 
Sikh clerk.'! are as attractive as lady clerks T .. 

Mr. G. R; F. Tottenham: No, Sir. 

Rl:8BBVATION 011' SBATS lOR LADy CLEliltS 'IN TilE ARMy HEADQUARTERS. 

457. *8ardar. &ant Singh: (a) What are the special reasons f(1r 
l"eserving 21 seats in the Army Headquarters for lady clerks 7 

(b) How mnny, in the slllne way, have been reserved for the Muslims, 
Hindus Bnd Sikhs separately' 

(c) Is it not a fact that the lady clerks are far more expensive to 
Government than male clerks' 

(d) lit vie,v of the present financial striDgency, do Government 
propose to consider the advisability of employing male -clerks who are far 
kss ('xpE'nsivc 7 If not, why not , 

1Ir. G. B ..... 'lotteDham : (a) The precise number of vacancies for 
lady clerks in Army Headquarters haanot yet been settled but 1;he:reaaen. 
why they will be compal'atively numeroull is -that the policy· is being tried 
at present of replacing a' num~r of British 80ldierclerb by ladies OD' 
lowel' rates of pay. Further a eertain nUD\ber of unqualified lady clerkS" 
are at present employed tem.porarily because qualified ones were not avail-: 
able; and it ill deliired to replace them by qualified lady clerks as loon .. ' 
Dossible. . 
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.... .. (b) .'J,'~e tot!ll·nwnber of v&eaacitls, 81:1. also the number illteruled ·to be 
filled by di1ferent oommunities, will be announced .. shortly. 
. . (c)l'n ;the Second and Third Di\iisiOJis the starting p~ of lady clerka 
IS ijhghtly higher than that of wen clerks. In the Fint DIvision it is the 
Sl:IillC. The stlWting pay of fjiMOldierclerks however is considerably higher 
t""o tltatoflady elerh. . 

(ti) No; Sir, for the reasoDS 'explained in reply to parts (a) and (e) 
above. . 

Mr.L&lch&Dd Nav&lrai: Will the Honourabl'eMember please state 
if there are any lady clerks other than European, Eurasian and 
Christians f . . . . 

'Mr. O .•. 1'. TottenhaDi : I do' not think there are any at present .. 
Mr. L&lchand N&v&lraf: Will the Honourable Member please say 

why they are not engaged f . 
. Mr. G. R. F. Tottenham.: We shall be very glad to employ any 'lady 

clerks of any community who can pass the examination. 
Mr. G&ya. Prasad Singh: May I know,. Sir. if the lady clerks get 

nigher pay ,than the men clerks T Why are they "employed f 
. Mr. G. B.. F. Tottenhe.m: As I tried to expla.in, Sir, we are employ-
ing these lady clerks in place of- soldier clerkS' whose pay is very consider-
ably higher than that of lady clerks~ . 

,Mr. O&ya ~a.sad SiDgh : If·men clerks are employed in plaee of-lady 
• (}lerk~, will it not be in the interests of economy especially when the lady 

clerks are getting higher pay , . 
Mr. G. B. F. Tottenha.m: That is a possibi~ argument; but I think 

that experience both here and in other parts of the world has shown ihat 
there are certain types of work-generally speaking, I am afraid, the mOM 
monotonoUR Ilnd uninteresting jobs-which are performed more sati~fac­
torily by the female of the species. 

SIKH STAFF OmoEBa ON STATE RAILWAYs; ETC.' . . . ' , 
458. *Sardar S<mt Singh : Will Government pleMe state the number 

of Sikhs employed as staff officers on the Ind!~ State,.~ailw~rs and. in 
the offlees under the control of the Chief CommIssIoner of Railways dunna 
the vearFi 1930-31 and 1931-32 as against Hindus, ~uhammadans a,nd 
Arigio-Illdians , . . 
.' Itr. P. B. Bau: I would refer th.e~nourab.le Membert? a reply 
given by Sir Alan Pars~s to a very SImilar question put by him on the 
9th March. 

PEBOEN'rAGE OF SIKHS ON STATE RAILWAYS. . 

459. "'Sardar s&ntSiDgh : What was tbepercentage o(Sikhs in aU 
serviees' on the Sta:te-managedRailways all a whole bef?re. the. retrench· 
ment began and what is their percentage at the present tIme' Were Ii?, 
speaial measures taken to maintain their percentage at tbe.same level' 
SO, ,\'hat Y . " . 
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Mr. P. B. Rau : Government regret that the information required is 
not available; the form of the tltatistics hitherto maintain~d by railways, 
which was approved by the Central Advisory Council for Railways did not 
show Sikhs separately. 

The instructions issued to State-managed Railways were that all 
practical steps should be taken to see that the unfortunate necessity for 
reducing staff did not operate to the detriment of communities not at 
prf.'sent adequately represented in the railway services. 

8ardar Sant Singh: Will the Honourable Member make an inquiry 
and find out the percentage , 
. lIIr. P. R. Bau : For the future, I belicve, it has been decided that 
the forms of statistics should show separately. But to collect the figures 
of the past, I think, requires an cxtraordinary amount of labour which I am 
not prepared to undertake at present. 

ABSENCE OF SlIm ACCOUNTANTS IN RAILWAY AUDIT AND ACCOUNTS 
OFFICES. 

4:60. "'Sardar Sant Singh : Will the Railway Member kindly refer 
to his reply given to starred questilln No. 724 on the 9th March, 1932 (re-
gllrding ahsence of Sikh accountants in Railway Audit and Accounts 
offices), Rnd st.ate why thE' Sikh!'! were not kept on when there was not a 
single Sikh in that office in that grade , 

Mr. P. B. Bau: As was explained in reply to the question referred 
to, the posts of accountants in the office of the Controller of Railway 
Accounts are filled from the cadre of accountants in the Railway Accounts 
and Indian Audit and Accounts Departments, and the posting of indivi-
duals at any particular time is determined by the exigencies of the moment.' 
It i~ impossible to apply communal considerations to the staff of individual 
fdces. 

OPEN SALE OJ'MEAT BY HAWKERS IN NEW DELHI. 

4:61. "'Sardar Iknt Singh: wm Government please state if they 
.I1ave now stopped the open sale of meat by hawkers, etc., in New Delhi' 
If not, why not , 

Mr. G. S. Bajpai : I would invite the attention of the Honourable 
Membe-r to thl' flrst part of the reply given by Sir Frank Noyce to 
bis qucstion No. 719 on the 9th Marcil, lllst. Bye-laws have since been 
framed and introduced by the New Delhi Municipal Committee to regulate 
th~ manufacture, sale, preparation and exposure for sale, of specified 
articles of food (including meat) Rnd drink. It is hoped that this will 
Fltop the sale of meat in the manner complained of. 

APPOINTKENT OJ' SIKH OI'FICBRS IN THE IHPERIAL SBORETARIAT. 

462. "'Sardar Ihnt Singh: (a) Will Government kindly state th~ 
number of Muhammadans and Hindus as against Sikhs in the Government 
of India Secretariat ,Ira wing lUore than Us. 1,000 per, mensem , 

(lJ) 18 it n fact that the number of Muhammadans hall rapidly inr.rcllf'led 
in such Ilppointments since 1922 , 
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• (C) Is it ~180 a fact that no steps were taken to' inerease th~ numlger of 
Sikhs and t.helr number has become nil' If so, why' 

. (~) III conformity with its clf\Clllred policy do Govermnent propQ8e to 
bring Into the Secretariat sufficient number of Sikh officers also and thus 
redress the grievances of the Sikh community' If not, why nott 

The Honourable Mr. H. O. lIaig: (a) There are 24 Hindus, six 
Muham~adans, and no Sikhs drawing more than RB. 1,000 per mensem in 
the varIous Departments of the Government of India. 

(b) In 1922 there were no Muhammadans in these posts drawing more 
than Rs. 1,000 per mensem. There ilre now six. 

(c) and (d). The Honourable Member appears to be under a mis-
apprehension as to the policy of Gove'l'nment. Government aim at secur-
ing by special rules of recruitment that there should be no undue preponder-
ance of any community in the services. But promotions and selections are 
made on the basis of merit and suitability, not on communal considera-
tions. • 

8jr Muhammad Yakub : Will Goyernment be pleased to state in how 
many Departments the Sikhs are over-represented , 

The Honourable Mr. B. O. Baig: I am afraid, I shall require notice 
of that question. 

8arda.r Bant Singh : Will the Government kindly state since when 
the Muhammadans had been represented as a separate community in the 
services of the Government of India, what steps have Government taken to 
improve their status and do they mean to stop it , 

The Honourable Mr. H. O. Baig : I think our present rules date from 
11 NOOlJ. the year 1926. 

8a.rda.r 8a.Dt Singh: Do the Government intend to IStOp the recruit-
ment of Muhammadans because they are over-represented , 

The Honourable Mr. B. O. Haig : I do not think there is any sugges-
tion that Muhammadans are over-represented. 

Dr. ZiauddiD Ahmad : Will the Government of India follow the 
example of the Government or MaUrIlS aud finish with this unfortunat~ 
controversy for ever , 

The Honourable Mr. B. O. Baig : What is the practice of the Govern-
ment of Madras T 

Dr. Ziauddin Ahmad : The Government of Madras have ordered the 
employment in a certain rotation of an communities. I think I handed over-
a (lOPY of those orders to the Home Department. 

The Honourable 1Ir. B. O. Baig: I am afraid I have not got a copy 
now. 

Kr. Oaya -Prasad Singh: Wby do no~ .Governme?t. in!roduce the 
practice of competitive examination, and ehmmate all dlstmetions of caste, 
creed and colour , 

The Honourable Mr. B. G. B&tg : It was preeisely because that system 
did not yield altogether satisfactory l'8ults that the new system was 
introdllced in 1926. 
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" .... GtIra ~ amell,;>. Is it because GoverUIQent, wanttoe~ploit 
communal ditrerenc~tb&t tiley,are hav~ nleOU,~ tQ~,pr_nt practiee 1 

fte IIODOurahle Mr. H. G. B&ig : No, Sir. Thepogition is that it i& 
not reasonable that certain communitiesahould not ha:ve proper representa-
tion in the public services. ' 

.1tlr~. Gal&Praa~. Singb.: 'l'hen. ~h;vnot introd~'ce the sysi'e'm of. 
nomInation In the CIvil SerTlce competttlon a8 well' . '. 

" ~ .. 
" ".ne BoacnU'~le Mr. H, G. Ba.i&',: The Government follow exactly the 

same principle in the Civil S~rVice exalJlination alJ they follow in regard to 
representation in all public services. ' 
'~, ~,Binrh: May I know ,if this sysiem of .eommWlal, repre-

s.mtation in the services is prevalent in.any othe~ ,country in the world' 
.Mr. X: Aimted': That question does not arise, Sir. 

tJNST:AR1U~D QU}JSTIONS AND .ANSWERS. 

TRANSFER OF CERTAIN RAILWAY MAIL'SERVICE OFFICIALS TO THE BoMBAY 
, GENERAL POST OFFICE ANn THlf- MO'FUS81L. ".: ' 

.8.1. , Mr. N. M .. Joshi : 'YiH GovernDlent be pleased ,to~tate; 
(a) the number of time-scale and selection grade 'officials ()f the 

~ilway Mail Serviee B Division and Foreign Mails Division 
that have bueu tral~sf(\rred from those Divisions, to the 
.Bombay Gt'neral Post Offl.ceand the moiu~l ; ....., 
..... . . .,.~ ••.. ! ~ . ". f' . .~ . 

(b )whcther these officials were transferred lUI /I ~~!rult of :retrench-
ment ill Htaffj~, the Railway l\'Iail ,Seryice f " ~ ',",. 

(c) whether t4e Heniority of Posta! officials has. iherebybe~n aft'ected 
both in ,tiInt'-scale and sele~tiQn grade tp some e3:tellt and 
whether these Railway Mail SerVice Otllcials were transferred 
in the interests of service; , 

{d) whether there Ilflve been ,,8C1111.cies in the Railway Mail Service 
, " since their fransfer to the Post Office side in the time-seale 

and selection grade ; and 
(e) 'if the reply to the abo-"e be in the 'affirmative,"'Whether these 

officials will be re-transferred to the Railway Mail Servkoe 
,il} the vacancies that have occurred there ,1 

lIIlr. T. 'Ryaa: As the Honou-ra,ble Member has not stated the period 
for which the infonnation is reqmred; I,·regret that it is not possible foa-, 
me to rf'ply to his question. . . , ," • <If'. 

ABOLITION OF THE LoWEST SELECTION GRADE EXAMINATION IN THE 
" , , PO~T OmciE.' " ", . 

32. Mr. x .• : Joshi: Will Goycrument be pleased to ,state: 

(a Y whether the, Director' General" Postlil8.!id' -Telegrajbll, by a 
recent Circular abolisltcd the lowest seleeiion grade examina-
tion in the Post Office ; ,- " , , 
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!( bJ 'whether he hlAS also aD.llo~ced tha~ an examination 1roDlci be 
introd.uced for the pOets of Jn$pectors ,and Head Clerks to 

'Supermtendents of Post OJIiees"; , 

(c) whethe~ the curriculum for the said examination has &ince been 
pubbshed ; and' " 

(d) if not, when it will be ready and gi~en effect to " 
Mr.T. Ryan: (a) and (b).' Yes. 

(e)Ne. 

(d) Pfobably sbortl1. 

hB CHARGED FROM RAILWAY EMPLOYEES BY THl!! ,MED~ ()Pnca, NORTH 
WESTBRN RAILWAY, DELHI. 

, 33. Mr. 8. O. Mitra: (4), Are Government aware that the District 
Railway M'edical Officer, North Weste,rn Railway, Delhi, ht}s been charging 
a fee of Rs. 10 from' each Railway employee of the North Western Railway 
sent to him for anuual medical examination 1 , 

(b) Is it a fact that there were hundreds of employees sent to him for 
medical test ? 

(c) Will Government please state whether the District Medical 
Officer, North Wet;tern Railway, Delhi, Mil charge any 'fee .from the Rail-
way employees under the rules when they arll lient by their Department 
for medical test Y . 

(d) Will Government pleas!' state whether there is any check on the 
District Medical Officer, North' W~stern Hailwuy, Delhi, against' this pro-
cedure of ILia of charging feee from the Railway 'staft' , ' 

(e) Does the Medical Officer in question pay any income-tax on the 
income, derived from the fees collected from the Railway employees Y 

(f) Do Government propose to hold an: inquiry in the matter for the 
information of the House T .' 
-, •. p. ]t. Rau: (a) No. 

. (b) The number of employees that have been sent to the District 
Medical Officer, North Western Railway, Delhi, f9r annual medical examina-
tion since he was POllted to Delhi on 1st October, ~931, is 159 . 

. " '(d) No fee is chargeable. 
(d) The regulations governing the medical examination of employees 

have be,en publiShed in full,in the North Westell1 Railway 'G8Ilette ami an ' 
available for the information of all employees. 
, ~e) Tbe Chief Medical a.nd Health Office~, North Weste!D. ~ilwa~, iI 

satisfied that there is no truth In. the allegatIon that the DistrIct M~ 
Offleer, Delhi~ charges a fee fro~, railway staff', irregularly. The questIon 
tberefore does not arise. . " 

, ""''1 
(I) No. ;i,.:: 
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OoNSTBUOTroH 01' DOUBLE-STOBEYED SJlOPS ON THE BAlBD ROAD, NEW DELHI. 

34. Mr. Gaya Prasad BiDgh: (a) Is it a fact that· 15 shops are 
now under construction on th'e Baird Road in New Delhi , 

(b) Is there now a proposal on foot to give permission to the ClWn91'(I. 
to build a double storey on these shops , 

(c) Is it a fact that there are a numbel' of orthodox clerks' quarters 
in close proximity to th'ese sbops , 

(d) In case double-storied shops are built, are Govel'nment aware 
that the privacy of t.heRe quarters will be affect.ed t 

(e) Do Government propose to refuse permission to build a second 
storey on the shops mentioned in part. (a) above , 

Mr. G. 8. Bajpat: (a) Yes. 
(b) Not at present. 
(0) and (d). There are a number of Orthodox quarters close by and 

the building of double storeys on these shops would ailect the privacy of 
some of them to some extent. 

( e) Does not arise. 

REVISED ScHEMES OF PENSION IN THE POSTS AND TELEGRAPHS DEPARTMENT. 

35. Mr. Ama.r Bath Dutt: (a) Is it a fact that Government issued 
a Circular to all the recognised organisations of the staff in the Posts and 
Telegraphs Department to obtain their opinion on certain proposed revised 
schemes for pension , 

(b) If thc rE'ply to part (a) be in the affirmative, will Government be 
pleased to state whether replies from all such organisa.tions have been 
received t If so, when t 

(0) Will Government be pleased to state if the final decision on the 
matter has been arrived at' If 80, to what effect t If not, why not , 

fteI Honourable Sir Alan P&l'IODS: (a) I take it that the Honourable 
Member is referring to the scheme for substituting a contributory provident 
fund or other benefits of a corresponding kind for the existing pensionary 
system. If so, the answer is in the affirmative. 

(b) No ; out of the 160 Associations which were addressed only 24 
replied before the date by which replies were invited. 

(0) No. All Local Governments have recently been consulted and 
their l"eplies are awaited. 

RftIllox OJ'TII1Il PENSION SoKBIIE IN TIlE POSTS AND TELBGUl'1I8 DEPA.BTDNT. 

36. Mr. Ama.r Bath Dutt: (a) Is it a fact that a large number of 
the employeelll in the Posts anil 'reIegraphs ,Department in subordinate 
services are not in receipt of sny pension , 

(b) Will Government be pleased to state if they contemplate to revise 
tllc who1£' pension scheme which will convert the present non-pensionable 
posts into 11enRionable ones' If not. why not , 
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. i (c), If~ereply to. the above be in the affirmative, with l'e,gard to some 
of the &ppoll~tments, will ~overnme~t be pleased to state (i) which of the 
groups are likely to bc mcluded In the new pension scbeme and also 

. (ii) when the scheme is likely to take effect Y 
'. .Mr. T. ~yan : The attention of the Honourable Member is invited to 
the reply gIVen by me to Mr. S. C. Mitra's identical uusta.rred question 
No. 271 in the Legisla~iye A&sembly on the 29th MBrt.'h, 1932. No decision 
hilS yet been reached In the matter. 

INSPECTOBB OF PEONS AliD INSPECTORS OF POST OFFIOES IN THE TELEGRAPH 
AND POSTAL BBANCRJ:S. 

87. Mr. ear lfath Dutt: (a) Will Government be pleased to 
state how many Inspectors of Peons and Inspectors of Post Offices are em. 
ployed in the Telegraph and Postal Branches, respectively' 

(b) Is it a fact that the Inspectors of both these groups are required to 
perform indoor 8S well as outdoor wllrk Y 

(c) Is it a fact that the Inspectors of Post Offices in towns are in receipt 
of conveyance allowances , 

(d) If the reply to part (c) be in the affirmative, will Government be 
pleased to state if they propose to grant similar allowance to Inspectors of 
Peons in the Telegraph Branch' If not, why not' 

Mr. T. Ryan: 'l'he Honourable Member's attention is invited to the 
reply given ill this HouKe on the :?9th l\Iarch, 1932, to Mr. S. C. Mitra '. 
identical unstarred question No. 269. 

DELIVERY OF PRESS AND TRIPLE RATE MESSAGES. 

88. Mr. Ama.r Nath Dutt: (a.) Is it a fact that press and triple rate 
me!:l'~ngeFl are sent out singly for delivery to ensure their prompt disposal , 

(b) Is it a fact that task work messengers used to get earnings for Ii 
complete bhaga (viz., five messages for a bicycle peon .and three messages 
for a foot peon) for delivering these messages singly without waiting for 
other messages T If so, how long has this system been in force f 

«(') Is it a fact that this system has heen abolished, with effect from th., 
1st November 1931 lind the delivery messengers are now granted the earn-

. ings for one ~e~e only per trip for delivery of these press and triple 
rate messages' 

(d) Is it Ii fact that triple rate messages are paid for at triple rates 
. by the SAnders in order to ensure their expeditious disposal , 

( 6) 1'1 it a fact that the Press get concession rates (very much cheaper 
than the ordinary rates) for sending their meuages r If 80, do Government 
propose to charge for expeditious delivery of their telegrams , 

(f) Is it a fact that delivery ~esseng~rs an:' still ~~c ttl delive~ these 
press and triple rate messages SIngly WIthout pennJ8810n to awaIt any 
other telegram though they are paid for only one message per trip , 

;(g) If .80, do Government propose to revert to the old sr.stem ' If not, 
why not' 
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111'. T. B,all : Tbe three questions Nos. 38, 4:1 aDd 4:2 are dealt with 
together. 

The attention of the Honourable Member is invited to the replies 
given in this House on the 29th March, 1932, to Mr. S. C. Mitra's liIimilar 
un.tarred questions Nos. 274 and 275. A~ regards the latter portion of 
part (6) of question No. 38, Government do not propose to curtail th~ 
existing conc888ional rates. 

SUPPLY OF UNIPOUB TO THE INFERIOR Suv ANTS IN THE POBTB AND 
TBLEGBAPIlB DlIlPABTMDT. 

39. l'tfr. Amar Hath Dutt: (n) Has the attention of Government 
been dra" n to th-e article published at page 315 of the TeZegraph Reww of 
Septemher, 1981, under the caption, " Inferior Staff to go without uw-
fonn " f 

(b) Have Government made any enquiry into the matter' If so, to 
what effect' 

(c) Will Government be pleased to state what is the present system 
of lIupplying uniforms to (i) the inferior staff in the Telegraphs p.nd 
(ii) peons in the Postal Department Y 

(d) Will Government be pleased to quote the authority under which 
the peons were ordered to produce their old tattered dreSdes for the inspec-
tion of the Chief Superintendent, Central Telegraph Office, Calcutta, 88 
eOlnplained in the article mentioned above' 

(e) Will Government be pleased to state whether any order was issued 
beforehand to the peons requiring them to preserve tom and tattered uni-
forms for production for inspection when so ordered' If so, when and 
by whom' 

(f) Is it a fact that some of th'e peons made written statement. to the 
e«ect that their old uniforms were totally torn and had been thrown out 
or the like and hence could not be produced for inspection Y 

(g) Is it a fact that, in spite of these statements, fines for non-produc-
tion of uniforms were still imposed on these peons by the Chief Superin-
tendent, Caleutta , 

(h) Will Government be pleased to sta.te the number of such peons 
Wl10 were thus fined , 

(i) Do Government propose to refund tllese fines to the parties COJl-
cern"ed' If not, why not T 

(j) Is it a fact that complaints were made by the peons expressing 
their inability to wear tattered dresses while discharging their duties in the 
office' 

(k) Will Government be pleased to state the steps they have taken or 
propose to take to remove such complaints , ' 

(I) Is it a fact that peons have been taken to task and even fined in 
Calcutta and other places for not putting on their tmiforms, even when 
the peons stated that their uniforml!l were very badly torn and hence could 
not possibly be worn , 

(m) Do Government propose to refund the &nee thus impOsed' If 
not, why Dot' 
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ttl) Do Govcrmnent propose to provide sufficient uniforms to the 
peous or, in the alternative, allow them to wear their ewn dresseawhen 
their unifortns are torn and new ones a.re not supplied' If not, why not , 

Mr. T. Ryan : Questions Nos. 39 and 40 are answered together. 
The attenj;ion of the Hououl'able M(!mLer is invited to the replies 

gh'cl! by me i~ the LegislatiVE'! ~ijijell\bly o~ the 29th March, 1932,to 
}Ir. 8. C. MItra I> uDf,tarrcd qUt)stlOnl! Nos. 26, and 268 which have been 
'tepl'odueed ""bati",, in the Honourable Member's present questions. 

SUft'LY ~ UMPOBIII TO TIIlIl lNntu:OB BBaV.AlmI IN THE POSTS AND 
TELEGBAPBS DEPARTMENT. 

t40. ftIr . .&mar KatIl J),[tt : Is it a faet that Government have issued 
revised rules for the supply of uniforms· to the peons in the Posts aDd 
Telegraphs Department' If so, what are they 7 

DISCONTINUANCE OF THE Bhaga SYSTEM OF DEIJVERY OF MESSAGES IN THE 
TELEGRAPH DEPARTIONT. 

i41. Mr. Amar Hath Dutt: (a) Is it a fact that under the 
Bhaga. system which was in force in the Central Telegraph Office, Calcutta, 
up to the beginning of 1931, it was required to give five messages in one 
lot for a bicycle messenger ami three messages for a foot messenger for 
every delivery, and that if the full number was not available after waiting 
for a reasonable time they would be sent out with a ielJ8er Dumber of mel!-
sages but their earnings would remain the same , 

(b) Will Government be pleased to state how long this system had 
been in vogue in the Telegraph Department , ,-

(c) Is it a fact that various modifications were made to this system 
from time to time to avoid anomalies or to redress grievances of the 
delivery staff Y 

(d) Ia ita fact that this system was stopped from the 1st M.al'\lll, 1931, 
l\·jtbout any notice to the sta.1f f 

(e) If the reply to the latter portion of part (d) be in the negative, 
will Govel'Ilment be pleased to state (i) when the discontinuance of the 
Blr.aga system was notified to the staff and also (ii) what was the reason, 
if any, that was given for the same' 

(f) If the reply to part (d) above be in the affirmative, will Govern-
IOOJlt be pleased to state why a system that has been in existence tor 1S\1(~h 
a long period has all of a sudden been abolished ! 

Bhaga SYSTEM OF DELIVERY OF MESSAGES IN THE TELEGRAPH DEPARTMENT. 

U2. Mr. Amar Hath Dutt: (a) Will Government please quote the 
rule or erder under which the Bhaga system in the Telegraph Department 
was first introduel'd , 

(b) If thCl'C be no rule or order, will Government be pleased to iltat.e 
(i) how it came to be introduced and (ii) whether there wall soml' order 

. ~l'IUitting its introduetion , 
tFor &D8wer to this qDelltion. 'N IUl8wer to .ueet;i~ No. 89. 
t'For atIIwer to this question, '"'' aDIWer to qll.um No. 38. 
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(c) Is it a fact that the salary bills of the sta1f are checked and 
IlIJdited by the audit offices and that it is one of the fundamental duties 
of the audit office to hold under objection any item of expenditure which is 
n.-t sanctioned by proper authority Y ': ' .. 

. (d) If the reply to part (c) above be in the affirmative, will Govern-
ment please state if any objection was ever raised by the auditofftces 
against this system' If so, when and how was it disposed of , 

(6) Will Government be pleased to state why the system has beeD. 
stopped T 

(f) Do Government propose to conform to the age long procedure , 
If not, why not ., 

(g) Is it a fact that the existing task work meaaengers of the Central 
1.'elegraph Office, Calcutta, were appointed as such when the previous 
system was in force T If 80, do Government propose to consider that 
system ali a condition of their service and permit them to continue under 
that condition till they retire Y If not, why not Y 

(k) Will Government be pleased to state (i) who is responsible for 
the irregularity, if any, (ii) the amount spent so far in excess owinli\' to 
tbis so-called irregular system, and (iii) how it is proposed to make good 
this loss to Governmen~ , 

TUVELLING ALLOWANCE FOB TELEGBAPH ENGINEEBlNG SUPEBVISORS. 

43. 1Ir. Am&r N6th Dutt: (a) Will Government be pleased to 
state whether the Telegraph Engineering Supervisors drawing a pay of 
Re. 200 or less are required to do the same duties as the higher paid 
Eng~ering Supervisors without any distincti0ll T 

(b) Will Government be pleased to state whether these Engineering 
Supervisors have often to perform long journeys at night to give tests 
at distant places before sun-rise' 

(c) Is it a fact that these Engineering Supervisors have to travel 
in intermediate cla~1J , . 

(d) }Je Government aware that intermediate cl&S8 being generally 
congested, the travelling public have to p8B8 sleepless nights' . 

(e) Is it a fact that these Engineering Supervisors are required to 
proceed at once to distant places on arrival after journey overnight , 

(f) Is it a fact that the Engineering Supervisors are not entitled to 
avail themselves of the railway station waiting rooms which are open to 
first and seoond class passengers only, nor are they entitled to use 
inspection bungalows , 

(g) Is it a fact that these Engineering Supervisors have some time 
10 travel in trains with Line Inspectors and Sub-Inspectors who are their 
subordinates and are 81'10 entitled to intermediate cla88 accommodation' 

(k) If answers to the above he in the affirmative, do Government 
propose to allow them second ('lass travelling allowance' If not, why not , 

Mr. T. ltyan: tal All Engilleel'ing Supervisors, Who are borne OIl 
.one !ICtIiIIe of pay, me., BAl. 120--6-140-10-290-20-350 are required to 
carry out the sa~e kind .of .. duties, irrespective of the P!lY they draw. 
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'(b J Smih journeys Ilre not frequent. 

. . (c) The officials in q!-,e&tion Ul'~ eut.itled to travel in intermediate or 
11l the second clati6 aooord1Dg to theu' rates of pay. ; .. 

(d) Government have D.O 1'lla&ou to suppose that the fact" are 88 stated 
l"f. th~ Honourable Member. . I 

(~) 'l'~s is not of usultl OCCU1'l'tlUCC, though conditions may 8Q~etUne 
necessitate It, .. 

<n ,Such of them as hold intermediate class passes obviously cannot 
use W~ltlng rooms reHerved for first and second class passengers, It is 
nol understood what iIllipection bungalows are referred to. If Public 
W'Orks J?ellartll1ent bungalowl:i are meaut they cannot occupy those bunga. 
I?ws whum are meant for gazetted officers, but they can occupy such inspec-
tIOn quarters and Duk Bungalows as are open to upper subordinates of all 
other Departments. 

(0) Yes, if they are holdi'iig intermediate class railway passes. 
(It) The Honourable Member was himself a signatory too the re~ of 

~~c P.ost.<:I and Telcgrllph.s Suh·Committee of the Retrenchment AdviHory 
Committee. In paragraph 73 of that rc'port, it WHS 'recommended that the 
officials mentioned in paragraph 72, including the officers in que1rtion, should 
no longer he specially cla . .'~~ifird for purposes of traveJ1ing alIow8DCCfI, 8ri~' 
there is no rea~()n to exempt them erora the ('fleets of such reeoD\melldati0D8, 

RECRUITMENT OF STAFF FOR THE SUBORDINATE ENGINEERING ~.uroB O~ 
THE TELEGRAPH DEPARTMENT. 

44. Mr. Amar Bath Dutt: (a) Will Government. be pleased to 
state the number of men recruited for the Subordinate EngiJieering 
Branch of the Telegraph Department during 1930 and 1931-(i) from 
the Departmental men and (ii) from outside t 

(b) Will Government be pleased to state the number of Dep(lrtlnental 
men (i) who applied in these two years for recruitment in the Engineering 
Branch, and (ii) how 1IIany of them were admitted to the examination' 

(c) Will Government be pleased to state the number of Departmental 
telegrapllists who havr not been aJ]owed to appear in the examination 
for (i) having exceeded the age-limit, (it) unsatisfactory record of service, 
or (iii) any other reason' 

(d)· Will Government he pleased to state the number of Departmental 
candidates wh.o w~r~ exempted from the hars referred to in part (c) in 
cotisideration of their nationality or community T 

(ll) Will Government be pleased to state the number of Depart-
mental eandidall's who were not so exempted though they poss~. 
previous experience in the Engineering Branch including the Tel~phone 
Branllh for a considerable period , . 

(n Will Government he pleased to state if any o~ the. men ~entio~ed 
in part (e) were recommended by the heads of .theIr Circles lDcludiq 
thQ ·E1.lginecring Officflrs , 

(g)' IlJ it a fact that the Department iRh~vily overstaffed .• witll 
Departmental telegraphists and that outside recruitment mean. additlOul 
expense t 

L1!lQ,.AD • 
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(It) If the reply to part (g) be in the affirmative, will Government 
be pleased to state the reasonR for not appointing the Departmental 
candidates referred to in ( e ) and (f) in vacancies in the Engineering 
Branch with a view to reducing surplus std and employing qualified 
hands at less cost , 

(i) Do Government contemplate t.o throw open appointments of 
Engineering Supervisors to the existing signalling staff by sending all 

)telegraphic;ts for training as Snpervisors ? 
1Ir. T. Ryan : (a) to (h). The IIonourable Member apparently refers 

to the recruitment of Enginr.edng S'lpcl'visors. If so, there was . no re-
cruitment of this class of official,; in 19::10. As reJ1:o.rds recruitment in 1931 
and parts (b) to (It) of the que!.tion, tbe Honon.rable Member is referred to 
the reply given in this Hon!o'e rill the 29th March, 1932, to parts (a) to (i) 
of llr. S. C. Mitra's unstal'rcd question No. 276. 

(i) No. 

EXAlIINATJONB !'OR TELEGRAPH MASTERS AND BAUDOT SUURVI80BB. 

45. Mr. Amar Hath Dutt: (a) Will Government be pleased to 
state if the Telegraph Ma8tership and Baudot Supervisorship examinations 
have been stopped for two yl'!lrs in orit!'r to stop congestion of passed 
hands having no prospect of their proIllotjnn to the grade of Telegraph 
Kaster in the ncar future' 

(VJ) Is it a fact that there are other a,'en11es of advancement to a 
Telegraphist ha,ing paRsed tlJe 'l'cleg:rnph Mastership or the Baudot 
Supervisorship examinati.on slIf'h as Do lldot Supervision, Testing, etc. , 

(c) Is it a fact. thFlt the tr.chn.icul worb have to be entrusted to un-
pasred hands in many offices for want of qualified candidates' Is it a 
fact that accordin~ to the Posts and Telegraphs :Manuals this should not be 
allowed to continue , 

(d) If the answers t.o partR ('l), (b). I\nd (c) be in the affirmative, 
do Government proJlose to re-open the Telegraph Mastership examina-
tion' If not, why not' 

Mr. T. Ryan: (c.) Yes. 
(b) TeleJn'aphi .. ~ts who ltu\"e p:ul:>ed the Telegraph Masters' examina-

tion or the Baudot Supervisors' examination draw a special pay \vhile 
actually employed on Baudot supervision or testing duties but they continue 
to remain in the cadre of telegraphists. 

(c) Only in case of short vacancies when qualified officials are noL 
locally available. As regards the latter part of the question there is nothing 
ill the Posts and Telpgraphs lIrlnuuls prohibiting such temporary arrange-
ments. 

(d) Governmt·nt do not propose to bold the examinntion in the nABr 
future in view of the number of passed candidates already avaiJable. 

EXAlml'ATION I'OR TBLJIIGRAPII MASTERS. 

46. 1Ir. A.mar Kath Dutt: (a) Are Government aware of the fact 
that q1Hliion No. 2 of 91lbject I of the last Telegraph Mastership 
examiDatiou: was set from outside the syllabus prt'.8oribed for such 
examinAtion .. . 

'i 



tJNSTARRJIID QUBSTIONS AND ANSWB&S. 928 

, (p ).Wjl! Government be pleased to state whether tile mulmum 
marks for th18 paper were rednead from 100 to 90 , 

(e) Ie it a fact that those who attempted that question and secured 
lOIIle marks, lost the same owing to this change ! 

(d) If the answer to part (c) be in the aftlrmative do Government 
propose to count the mark~ obtained in question No.2 by those candidates 
who anawered that questlon, or grant them some other concessions to 
make up the aggregate! If not, why not? . 

Mr. '1'. Ryan: (a) Yes in subject II. 
(b) Yee. 
(0) Yes. 
(d) No. The question was treated as cancelled and the marks &BBigA-

ed to it we're deducted from th~ possible tatal for the paper and also from 
the total fixed for a pass. 

GRAN'f OF A LOCAL ALLOWANCE TO CLABS II TELEPHONE OPERATORS AT 
. COCHIN. 

47. Mr. Amar Nath Dutt : (a) Is it a fact that the Postal Clerk" and 
Class I Telephone Operators and IJinemen at Cochin are in receipt of 8 local 
aHowallce' 

(b) Is it a fact that Class II Telephone Operators of Oochin are 
BOt in receipt of the local alIo,vance , 

(c) If the reply to parts (a) and ('b) be in the atBrmative will Go,,-
ernment state the reason for this distinction' 

(d) Do Government propose to grant the local allowance to Claal 
II Telephone Operators' If not, why not T 

BIr. '1'. Ryan : (a) and (0). Yes. 
(c) and (d). Telephone Operators, Class I, at Cochin draw a com-

pensatory allowance because postal clerks on the ordinary time-scale I8rvi~ 
in that locality, with whom the former are graded for purpOlle8 of pay a1ld 
allowanceN, are in re'~eipt of sueh IIIl allowance. Telephone Operators, Olaa 
II, at Cochin draw pay sanctioned for lower division clerks in that locality 
and neither of these classes of officials has been allowed any compematory 
allowance. In exilting financial conditions, it UI not possible to make a 
Dew grant of compensatory or other allowanC'.es to either of these clUIIfJII : 
the question of reducing or abnlishing the compell88tory aUOWIlDCt' at 
present drawn by ordinary !.imp-scale (!lerk$l Or Telephonp Operator!!. Oln~ 
I, is under examination. 

RJWEB8ION OF SOME POSTMEN TO THE GBADJ: OJ' TBLBGBAPH PEoNS. 

48. Mr. Amar Nath Dutt : (a) If!.it a fact that in ordpr to givp 
the peons in the Telegntp}l Branch some opportunit.y to e.arn pension 
aud leave allo\vances at. lillperior rates, orders "'fOl'e illliued to permit. their 
entry into postmen's grade by competitive e%amination' If so, from 
what. date 'Were the orders aivcn effect to , 

(b)' Is it a fact that many Telegraph peons went through t~is com-
petitive examination amI being fonnd full~ .. qualifled were appointed M 
postmen , 

Ll!l4LA.D d 



LlilGISLATIVlil MUIIBLY. [19TH SlilPTlilIrIBlilB 1932. 

'((' I Is it a fact that they had to furnish security bonds for thellJe 
new appointments al:! are required from permanent potItmen' • 

(d) Will Government bt1 pit',ased to stutll tJJC number of Telegraph 
peons so appointed as postmen , 

(6) Is it a fact that some of the Telegraph peons 80 recruited to the 
postmen'. grade have since been reverted' 

(f) If the reply to part (d) be in the at1irmative, will Government 
be pleased to state the number and name3 of the men 80 rl'verted and 
the reasons in each caM for the action taken Y 

(g) Do Goyernment propose to re-examine thMle cases and see that 
these men get back their appointments as postmen, if they are found to 
have been qualified for their appoint-mentl:! under the rules theu ill foree' 
If Dot, why not , 

'Mr. '1'. Ryan ~ (a) No, 
(b) to (g). Do Dot arise. 

RULBS GOVERNING TRANSFER OF SALARIED' HANDS AND PIECE-WORKERS TO 
PBRIIANENT ESTABLISHMENT IN THE GoVERNIrlENT OF INDIA PRESS, 
CALCUTTA. ' 
49. Kr. 8. O. Mitra : Is it not a fact that the Honourable Sir 

Joseph Bhore stated on the 18th l\1ll'reh, 1932, that transfer to permanent 
establiBhmt'nt i9 gov(~rned hy d('finitf' rule'!; both in the eases of salaried 
hands and piece-workers in the t~blcutta Press T If so, will Governmeat 
be pleased to lay on the tAble a copy of the rules as stated Y 

The Honourable Sir Prank Noyce: (i) Yt's. 
(ii) Subject to the condition that men Qver 25 years of age are not 

ordinarily transferred from t.ht' tem porury efttablishment to the penuaneot 
establishment I1ml suell 8 transfer requires the sanction of the Controller, 
th~ ru.1e is that senior m!'n, if th('Y are efficient, have prefe1"('nce over junior 
men, and tht' criteria for selection are quick and correct. work, general good 
co~duet, regular attendance and good health. 

FlAY l'OB SUNDAYS' AND GAZETl'ED HOLIDAYS TO PIEOE-RATED EMPLOYlI:B8 
OF THE GoVERNMENT OF INDIA PRESSES, 

50. Kr. 8. O. Mitra: (a) Is it not a fact that Government stated 
on the 18th March, 1932, that. the pit'er-rated employees of the Govern; 
ment Presses are allowt'd Sundays and Gazetted holidays like the 
salaried staff' 

(b) Is it not a fact that the salaried staff of the Government 
Presses are allowed SundaY9 and Gazetted holidays with full pay , 

(c) If the answers to parts (b) and (c) are.in the affirmative, is it the 
intention of the Government to allow the piece-rated employees of Gov-
el'l1ment Presses full pay on ~undays and Gazetted holidays T If not, 
why not' 

The Honourable Sir Prank Royce ,: (Wl) The statement made ~as 
that piece-rated employeeR of the Goviernment of India PreBB, Cal<lUtta. 
like the salaried staff are allowpd Sundays and gazetted holidays according 
to the list pUblished lUUlually in the Calcutta Gazette. 

(b) Yea, 
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. (C). ,Piece-work elllvloyees in the GoveruJllent of India Presses are not 
ordInarIly allowed pa.YDlcnt for S.untlays and gazetted holid8G'b on which 
lhey do n~t 'Wor~. Plece-worker~ m. permanent lIuperior sen,jce may huw-
eve~ at theIr optIon htl ve gl.l2.ctted hohdnys actually enjoyed by them counted 
ugalUSt th~ leave on IlYerllg'e puy IldJUi~siult' tv them under the IIpeeial leav., 
rulel! apphcable to them, and if so counted, the holidays are paid for. 
Othe~ piece-workers are under certain conditioJUi allowed payment for 1. 
days lB a year to cover absences on account of holidays, sicknesl:i or leave. 

PLACING OF THE lNKMli:N OF THE GoVERNMENT OF INDIA PRESSBS ON TIIII 
SUPERIOR SERVICE. 

51. 1Ir. 8. O. Mitra: (a) Is it not a fact that. in a hand press in 
Government Presses the services of t.he pressmen and inkmen are ob. 
tained. for p'rinting and those of the fly-boys for supplying ink t 

(b) Is it not a fact that the inkmen of the Government Presses are 
assistants of the pressmen' 

. (c) Is it not a fact that the inkmell officiate and are also permanently 
appointed in the posts of pressmen when occasion" arise' 

(d) Is it not a fact that the duties of the pressmen arc of a skilled 
nature and they have been placed 011 the supcriOJ' service' 

(e) Is it not a fact that the inkmen--the assistants of the pressmen 
and who also carryon the duties of t.he pressmen-have been placed on 
the inferior serviee , 

(f) Is it not a fact that the distributors. galley proof-pressmen and 
inkmen were all on the inferior service t 

(g) Is it not 11 faet that the distributors and thp. galley pfoof-
pressmen Ilavc now heen placed on the superior service , 

(h) If the auswerH to partR (a) to (g) are in the affirmative, will 
Government be pleased to state the reasons for placing the inkmen 
on the inferior service' Do Government propOHe to place the inkmen 
.of the Government Presses on the superior lIervice' If not, why not' 

'!'he Boaour&ble Sir Pr&Dk Noyce: (a) and (b). Inkmen and 'P'Qr-
bo,ya are assistants to Pressmen and Machinemen. 

(c) Yes, if they show sufticient intelligence and ability. 

(d) Yes. Pressuren are treated as in superior service if their emolu-
mentsare not less than Rs. 15 a month. 

(6), (I) and (g). Inkmen have always been .~''':BSed.as in i!lferior 
Rl'Vice. All distributors were formerly treated as ID lDferIor servIce but 
since 1920 they have been treated as in superior scrvicc, if their earnings 
exce.ed Rs. 15 a month. The. classification of Galley Proof-P~men .follows 
that of Pressmen who have for a long time been treated as In superior &er-
\fiee subject to the condition mentioned in (d) above. 

"'Cl) The work of Inkmen is of a mechanical na~ure not .in\'oh·i~g any 
particular skill and it is not;. proposed to place them lD supenor 1ervJee. 
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GoVDNMBNT PRINTING WORK PLAOED WITH PRIVATE PRESSBS. 

52. Mr. 8. O. Mitra: (a) Is it not a fact that Government own 
well-equjpped Presses managed by experienced and efficient atatfs , 

(b) Is it not a fact that all the printing works of Government can 
be dont.> at, and by the Htaff IUld machineries of, the Government 
Presses' . 

(0) Is it not a fact that a considerable amount is paid annually to 
the private contractors for printing works of Goyernment T 

(d) Are Government aware that the private contractors make a large 
profit out of the orders placed on them by Government , 

(e) Is it not a fact that the works entrusted to the private con-
tractors can be done at the Government Presf;es? Will Government be 
pleased to state the quality and quantity of machines at present fitted in 
the Government Presses and t.he nat.ure of t.he workR which are being 
entrusted to t.he private contract.ors ? 

(f) If the answers to part (a) and to the first part of part (6) are in the 
aftirmative, have Government considered whether it is economical to 
stop placing the printing order's with private eontractors and having them 
done at the Government Presses , 

The Honourable Sir Prank Noyce: (a,) Y {'s. 
(b) No, not with the existing !';taft' and maehinery. 
(0) I do not know what the Honourable Member regards as ' a 

considerable amount'. A contract exists for the printing of Posts and 
Telegraphs forms to the approximatevalllc of Rs. 2,20,000. Other 
work which the Government of India PresseR (',annot undertake is placed 
with private printers. 

(d) Government have no reason to believe that excessive profits 
are made by the contractors. 

(6) I would refer thc Honourable Mernbf'r to what I have said in 
reply to part (b) of his question. As regards the second part, the 
labour of conlpiling the iuform~.tion relating to tbe machincs would be 
incommensurate with its utility. The work eut.rust.ed to private 
printers consists of the overftow frorn the Government Presses, the pre-
paration of blocks, colour work, printing in most of the vernaculRrs, 
lithography and all items of a very specialised l1atnrc. 

(I> Does not arise. 

NON-PAYII1Iln' TO 'PaaaaJ.mN AND INDIO' OJ' THE GoVBBNDNT 01' INDU 
PuBS. :roR GETTING THE FORDB BEADY. 

ISS. Mr. 8. C. Mitra: «(I) Is it not a fact that the same amount of 
time and labour are to be taken for getting the formes both of machines 
and hand-preasel ready in Government Pressps , 

(b) Is it. not a fact that dutie~ of getting ·the formes ready for the 
machines are entrusted with the maehinemen and machine-inmen and 
for the hand-I,res!1C8 with the pressmen and inkmen, in the Government 
PrelBeet ' 
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(0) Is it not a fact that the machinemen and m~chine-inkmen, 
pr~en and inkmen are all piece-workers Y 

(d) Is it not a fact that the earnings of the piece-workers &1'1 
calculated on their outturn and the pensions are also calculated on their 
average earnings f 

(e) 18 it not a faet that the machinemen and machine-inkmen &1'1 
paid for the time and labour spent for getting the formes ready , 

(f) Is it not a fact that the pressmen and inkmen are not paid for 
the time and labour spent for getting the formes ready' 

(g) If the answers to parts (a) to (n are in the affirmative, will 
Government be pleased to state the reasons for wJl8t is stated in part (f) , 
Are Government aware that it adversely affects the earnings as well u 
pellRions of the pressmen and inkmen of the Government Prea ... , 

The Honourable Sir Frank Noyce: (a) No. In geueral more work 
is involved in getting ready a forme ill machine presses than in hand 
presses. 

(b) The position is not exuctly as stated in the Honourable Mem-
ber's question. In machine preS!!eb the duty of getting the formee 
ready is entrusted to machinemell j the machine-iukmell merely aseiet 
them. Similarly in hand presses the duty is entrusted to the Pressmen 
and inkers merely assist the PI'essmen. 

(c) Machinemen and machine-inkmen at the Calcutta and Aligarb 
Prtlsses are piece-workers but holders of similar a.ppointmenta at the 
l:;imla and Delhi Presses are salaried employees. Pressmen and Inkmen 
are, however, piece-workers at all the Government of India Pressell, 

(d) Yea. 
(6) Yea. 
(f) and (g). Pressmen and illkmcll are paid for getting the formes 

ready. The Honourable Member hos pos&ibly been misled by the fact 
that while forme work is separately computed in the case of piece 
rates for machine printing the Press Work Ratl'ls for the hand presses 
are consolidated rates inclusive of payment for the work of getting 
formes ready. 

EKPLOyDlft' o:r LIlm AND MONO OPEBATOBS OF THB GoVBUXBNT 01' INDU 
PBESSH ON SALARIBD SYSTBK. 

M. Mr ••. O. Jliva: (a) Are Government aware t~at in the p~vin. 
cial Government PrellSes like Bombay, Bengal, Madras, Central Provmcea, 
United. Provinces, Assam, Burma, etc., all the industrial handa such as 
compositors, binders, distributors, lino and mono operators are empl07ed 
on the piece-system , 

(b) Is it not a fac·t that in the PreSHes ~nder the <?ov~rnment of 
India industrial hands like the compositors, bmders and distrlbuton &1'1 . . employed on the plece-eystem , 

(0) lit it not 1\ fs't't tbat the lino ~nd mono operatol'll in Qonrn-
ment Pre18e8 are employed on the salarled system , 
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(d) If the RnSWt'r8 to parts (a) to (c) arc in the affirmative, will 
Government be pleased to state the reason why lino and inono operator. 
are employed on the salaried system Y 

The Honourable Sir PraDk Boyce: (a) Government have no in-
formation. 

(b) Compositors in the Government of India Prel!ses at Calcutta 
and Delhi are on the piece system. Binders at Calcutta only arc on the 
piece system. Distributors at Calcutta and at Delhi are on the piece 
system. 

(c) Yes. 
(4) It is considered more cOllvenient to employ Lino and Mono 

Operatol"6 on. the salaried system. They are, however, not allowed to 
draw their salary in full if their average outturn .falls below a pres-
cribed minimum. 011 the other hand, they receive a bonus when it 
exceeds a certain limit. 

RECRUITMENT TO THE POSTS OF, AND SENIORITY AMONGST, THE AccoUin'A.NT8 
·01' THE OFFIOE OF THE CHIEF ACOOUNTS OFFICEB, 'EASTERN BENGAL 
RAILWAY. 

56. Mr. 8. O. Mitra: (a) Will Government please state the number 
of posts of Accountants (Grades] und 11) in thl' office of the Chief 
Accounts Officer, Eastern Bengal RaHway, uud how many of them are 
at present filled up by men, transferred from othl'l' Railway!> and the 
~ivil Department, aud how many by departmental promotion of the 
lualified men of the same office , 

(b) Was it the intention of Government Hfter the separation of 
Railway Audit from Accouuts, to treat tlle clJre of Accountants in the 
office of the Chief Accoullts Officer, Eru;tern Bengal Railway, as a local 
cadre, i.e., it will be filled up, a8 far as practicahle, by Ulen of the same 
office who would duly qualify for promotion to the cadre of Accountants , 

(c) Will Government kind1y state the number of Assistants who 
were attached to the Combined Audit and Ar.counts Office (before the 
separation) and are qualified for promotion to the cadre of Accountants 
and how many of them have been promoted either substantively or in an 
officiating capacity in Grades I and II of the cadre Y 

(d) If all the qualified A88istants mentioned in pa.rt (c) have not been 
promoted to the cadre of Accountants, will Government please state 
whether they have considered that this is not in direct contravention of 
paritgraph 67 of thc memorandum of the Financial Commissioner of Rail-
ways on the separation of Audit from Accounts , 
. . (e) Will Government please state whether relative seniority amongst 

the Accountants, fixed prior to the separation as. per seniority list of 
Account~ts in the Railway Audit Department, is being observed in ihe 
caae or Accountants who are at present working in the office of the Chief 
Acisourits Officer, Eastern Bengal Railway' If not, why not , 

.. Irr. P. B. Bau: (0) The sanctionerl numbe'!' of posts of Accountants 
tIrades I and It are 17 (eight in Grade I and nine 'in Grade II). At pre-
sent seven posts are held by Aeeountants transfp.t'red from other rai1*'tys 
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lUld . ~ Civil Dep~nent, thr~e by reserved Aooountants of t.he Audit 
Dep<lI t!lle'.lt, and seven :by qualified employees of the Eastern Bengal Rail-
way, of thIS last two wer.e p~bationary, 

. (b) aDd (d). 'i'~e' intentio~ is ultimately to have local cadres and 
~)r?mote ~en accordmg to nterit and seniority on their own lists but it 

,IS: ImpOSfuble to fix a local cadre for each offille finally until the (IUestion 
of the permauent tran~fer of men in the Audit Dl!partment is finally 
settled. 

(c) There were six assistants qualified for promotion, of these five 
have. been promoted, 

(e) The reply to the first part is in the affirmative and ihe second 
part does not arise. 

PmvATK HOUSKS BUILT IN MUSLIM GBAVE-YA&D8 IN Alua. 
56. ][han Bahadur Baji Wajibuddin: (a) Are Government aware 

that questions were asked jn th(' Legislative Assembly, in the wiuter 
session of 1932, on the subject of the construction of private houses in the 
lUuRlim grave-yards in Ajmer and the Municipal Board, Ajmer's part in 
the matter' 

(b) Will Government please !!tate what action has been taken in con-
nection with the qur!!tionFl referred to in pa.l't (a) above 1 

(c) Is it a fact that more thun a dozen rCliolutions were p8l.l8Cd by 
the Public Works Suib--Committee of the Municipal Board, Ajmer, in April 
and May, 193~, refll"ing pl'rmission to put up cODBtrnction of private 
house!! in the demarcated Muslim grave-yards and to remove such construc-
tion' 

(d) Is it a fact that none of the resolutions referred to in part (0) 
above WitS actually complied with? If so, why' 

. (e) Is it a fact that the question of the demarcation of MWIlim grave-
yards, which was !wHlp.1 ill J!):~:i, 1I11l1l'r tlit' supm'vision of Colonel WatHon, 
Chief Medical Officer, has now been re-opened by the Municipal Board, 
Ajm('r' If FlO, "by , 

(I) Is it a fact that Colonel Howson, the then Chairman of the 
Municipal Committee, Ajmer, in his ll'tt~er No: ~,11l6 of 8th Ap~il,. 1932, 
to the CommissjoIlf~r, AjllH'r-Merwa1'8, In wntmg about the buIlding of 
houFles in lIuRlim grave-yards in Ajmer, wrote" that matter h .. now reach-
ed the stage of being a public scandal and in my opinion it has resulted 
in the complete defiance of Municipal law ,. and:' MU!licipailaw h~ ~ 
to function in this area"? 1£ so, what acbon dld the Comml88loner, 
Ajmer-Merwara, take on the said letter f 

(g) Will Government ple8JJe put on the table of the HoWIe a copy of 
the letter of Colonel Howson referred to in part (I) above f 

(h.) Are Government aware that in the Musl!m grave-yards t.he 
building of private houses is causing much heartburmng among the M1l8lim 
public of.Ajmer-Merwar8 f 

(t) What action do Government propose to take in the matter , 
Mr. B. A., P. IIetDalfi : The information asked for has been catted 

for and a reply will be laid on the table in due coune. 
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POPULATION OF COJlIrlUNlTIJl:8 A1fl) OLdas, .-ro., OJ' ODT.uN CON8TIT11JI:NClBS 
.APPENDED TO TBJI: COKIrlUNAL AWABD. 

57. Mr. Gaya Pruad BiDgh: (0) Will Government be pleased to 
!:tate the population of classes and communities, whose voters will elect in 
08eh province the Members showll in the column " General " of the state-
ment of allocation of seats in the provincial legislatures appended to the 
UOlnmunal Award , 

(b) Will Government be pleased to state the population of M1l8lima in 
Assam, and their proportion to the total population , 

(c) Will Government please give the communal composition of the 
constituenc~' called " Labour Speeial " in each province., 

(d) Will Government be pleased to state how too constituency of 
commerce, industry and mining in Bengal is composed, and what is the 
proportion of the European voters in this constituency in Bengal , 

The Honourable Sir O. P. Bamuwami Aiyar: (a) The Honourable 
Member is referred to paragraph 7 of the Communal Decision. As 1"e-
gards the population figures of thc various classes and communities 
whose voters will be entitled to vote in a general constituency, I can only 
refer the Honourable M em ber to the ccnsus tables. 

(b) I would refer the Honourable Memher to the figures given on 
page 73 of the Indian Franchise Committee's report. 

(c) The seats allotted to lahour will be tilled from non-communal 
constituencies, as prescribed in paragraph 14 of the Communal Deci-
sion. 

(d) If the Honourahle Member is referring to tbe future composi-
tion I am afraid that it is not possible, ill ad'vance of the delimitation of 
constituencies and the preparation of electoral 1'011s, to supply him with 
the information he requires. For the existing composition I would 
refer him to the election returns for 1929-1930, a copy of which is avail-
able in the Library of the House. 

THE CHILDREN (PLEDGING OF LABOUR) BILL. 
PRESENTATION OF THE REPORT OF THE SELECT COlrl1rlITTEE. 

The HOD01U'&ble air Prank Royce (Memher for Industries and 
Labour) : Sir, I beg to present the report of the Select Committee on 
the Bill to prohibit the pledging of the labour of Children. 

ELECTION OF A MEllBER FOR THE STANDING COMMITTEE ON 
ROADS. 

fte Honourable air hank Royce (Member for Industries and 
Labour) : I beg to mo,-e : 

" That this Alaembly do proceed to elect, for the remainder of the baneial rear 
1982-.83, a Kember for the Standing Committee on Bow, to fln the fte8De)' eaiJlecl 
by the death of Bai Bahadur Pandit TrUok Nath Bharpva." 

The motion was adopted. 
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. Mr. President (The HOllourable Sir Ibrahim Rahimtoola) : I may 
Inform Honourable Members that for the purpose of election of a Mem-
ber to the ~tandin~ C~mmittee On Roads the Assembly Office will be 
open to receIve nommatIons upto 12 1Ioon OIl 'fuesday, the 20th Septem-
ber, and that the election, if necessary, will take place in this Chamber on 
Wednesday, the 21st September. 1932. The election will be conducted 
in accordance with the principle of proportional repreHentation by means 
of the single transferable vote. 

'{'HE CODE OF CkIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. President (The Honolll'ablt, Sir IhrahimRahimtoola) : Legis-
lative business. 

The Honourable Mr. B. G. Baig (Home Member) : I beg to move: 
'.' That the Bill further to amend the Code of Criminal Procedure, 1898, for a 

certain purp08e, as reported by the Select Committee, be taken into consideration." 
When the House agreed to refer this Bill to Ii ~elt'ct COlllmittee, I 

think there was general USSCIl1 to 111(' pl·o)losition tlllit theft' it; u serioU8 
abuse of jUdicial pl'ocedure which requires to be removed. The abulles 
lire briefly, in the first Dlaee j·hat there iii no limit to the number of com-
pulsory adjournments that CRn be claimed 8101 II ri!{ht. in the second 
place tlwt there is no obliglttion 011 any person who has stopp.ed the 
case on the ground that he is going to apply to the High Court, that 
there is no obligation on him actually to make such an application, and 
in the third place that there ill no effective penalty on frivolous or dis-
honest applications. The general result of these conditions is very 
~erious delay, and a delay, I regret. to say, that is oftcn produced with 
the object of tampering witIl the proseeutiOlI witlleSNes. Now, Sir, our 
Bill sought to remove tbet;e abuses hy certllin definite provillions. In 
the first place, a compulsory adjournment could only be cl!limed if the 
Application for transfer was made before the trial began. In the second 
place, we provided that the adjournment need not necessarily take place 
at. once, but that it should be open to the court to complete the prosecu· 
tion evidence before making the adjournment. III thr third place, we 
proposed to give the High Oourts full powers of penalillin.g frivolous 
and vexatious applications. 

Now, Sir, in the course of the very interesting ~leh8te that we had 
when the motion for referring the Bill to Select Committee was under 
discussion my Honou1'able friend, Mr. Puri, made a valuable Hugges· 
tion. He 'suggested that we might possibly reach au ~greement on ~he 
principle of allowing one, but only oue. compulsory ad.lournment during 
the course of the trial. It was very largely on the hallis of that sug-
~estion that we approached this matter in the Select Committee. Now, 
Sir in the course of our discussion in the Select Committee, it became 
evident that there were two lines of thought, that there were those who 
thought primarily of the interest of the accused in a c~se in which he ~I! 
liable to he prejndired. there were .tJlos?·-and 1 adml~ !~a~kly that It 
was my own view-who thought primarIly of the pOflf;l~llitle8 of abuae 
of procedure by unscrupulous persons. Ai! our dl.SCUASI0DS yroceeded, 
I think wean came to the conclusion, lIud cert81Dly that IS m.y own 
view, t.hat. a fair settlement O1ust take account of hoth theae pomts of 
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fl\Jr. H. G. Haig.] 
view and I hope it will be found by the House that in fact the Dill, as 
amended by the Select COmJuittee, doet! take account of both these 
poiuts of view. In endeavouring to l·cHub au agreement with thc views 
of some of the Honourable Membert! opposite, it was necest!ary for the 
Government to accept certain variations in the proposals that they had 
originally laid before the House. '1'he first was this : we agreed that 
it should not be necessary that an application should be made before 
thc trial begilUl in order that a compulsory adjournment could be 
sccured. I was convinced myself in the course of the arguments that 
prejudice might well become apparent for the first time after the trial 
begins and that therefore there is no real justification in principle for 
providing that this system of compulsory adjournment should only 
take effect in the case of an application mil de before the trial begins. 
That was the first point in which we met Honourable Members opposite. 

The second point was one of very great i}llportance. We have 
agr('ed not to press our proposal that it should be open to the magistrate 
to conclude the prosecution evidence before granting an adjournment 
Now, Sir, that was a point to which, I confess, I personally agreed witl) 
some reluctance j for we had to consider that this provision about allow-
ing the prosecution to complete its case before adjournment was grant-
eel was one of the great tlafeguards against tampering with the prosecu-
tion witnesses,-an admitted practice and abuse. But, Sir, we were con-
vinced that if in fact a case were being tried before a prejudiced court 
the power of that court to conclude the evidence for the prosecution 
after application for transfer has been made might reaUy result in defi-
nite prejudice to the accused j and for that reason and in Hpit.e of the 
danger which I have just mentioned to the House we agreed that when 
this adjournment is claimed it should be made immediately. The result, 
therefore, of the Bill as it emerges from Select Committ.ee is that one 
compulsory adjournment on an application for transfer can be claimed. 
that it can be claimed immediately and that it can be claimed at any 
stage of the case. 

Now, Sir, thCf:ie are the main principles of the Bill as it now emerges 
from Select COlllmittee, but we havc thought it necessary thnt certain 
!:afcguards should be provided against an abuse of this procedure. In 
the first place, we regarded it -aH essential that there must be Bome Ill'O-
vision against a dishonest application which was merely intended to 
(1elay the case witbout liny intention of going to the High Court. We 
propose to secure that by authorising the mogistrate when the applica· 
tion is made to take a bond frClm the applicant. a bond without sureties, 
for an amount not exceeding Rs. 200, that in fact he will do that very 
thing for which he has secured the adjournment of the case. In the 
second place it is necessary t118t there should be very definite penalties 
provided at the discretion of the High Oourt for frivolous8nd vexatiou~ 
applications. I myself, Sir, would have been very well pleased to leave 
the amount of this penalty to the discretion of the High Oourt. Other 
Honourable Members felt that. it was desirahle that some upper limit 
should be fixed, and we finally agTeed on a sum of Re. 250. Well, Sir, 
theRe two conditions,-the right of t.he court to demand a bond that ill 
fact the applicant will go to the High Court, and in the second .place 

. the provision for the Higb Oourt: to doal eiteetively with frivolo.U8 IMld 
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\'exati~u8 applicati~ns,-these two conditions are in our view cS8ential 
as a~ lllsurance agamst malafide applications. I would 88.k the House 
to ~emern.~cr ~hat the. p.Qw.cr of demal!-ding one compulsory I1djourwnent 
which tlus Bill concedes IS a very Importunt power in the hands r 
thotlc who may be prepared to abusc it. We must at any rate lual~l 
t~Ofie who may be. tempted to !lse the powcr in this way hesitate. Thr 
13'111 as amended gIves, I submIt, al.1 l'easonable safeguards to a person 
who htis bonafide grounds for makIng an application, while it pre. 
vc~~s the worst abuses of th.e. present system and minimises tht dauger 
arIsing from those. opportumtles that have not bt'en altogether remo\·ed. 
I commend the Bill to the HOUlIC. as a fair solution of ditJicultics- thaI 
have perplexed the Legislature and impeded the work of tbe courts for 
rua n1 years. 

Sir lIuhammad Yatub (Robilkund and Kumaon Divisions : Muham-
madan Rural) : Sir, when this Bill was first presented before t.he House. 
two of its provisions were extremely dangerous and harmful to accused 
persons. The first was, that an accused person could make an application 
for transfer only before the trial was started, and the second was, that in 
case of vexatious applications, unlimited powers were left ill the hands of 
the courts to award any amount ()of comp.ensation they liked. These were 
the two vulnerable points in the Bill against which strong objection was 
r",ised on the floor of the lIouse. Now that the Bill hilS emerged from 
the Select Committee, I am very glad that these two objectionable fest.ures 
of the Bill have been removed; and I take this opportunity of congratulat-
ing the Honourable the Home Member on the COmllJ'omisiilg spirit which 
he has shown in meeting the wishes of the Honourable Mrm1:x>rFl of this 
House in Select Committee. If, in future, Government adopt this spirit 
of compromise and conciliation as regards measures which come before 
the House, I am sure the hackbone of the opPOf,ition will be brokE'n and 
Government will be able to pilot their Bills easily through this House. 
Sir, there is no doubt. that sect.ion 526 of the> Criminal ProcI'lhlrr Cnde 
was liable of being abused like tIle other euaetme>nts, hilt reallr the cllses in 
which such power was abused by ordinary accused pcrsons in orrlinary 
cases were very few. The power was really abused in political trill!!; and 
political cases, and probably it was this fear of abuse of power in political 
trials whieh was haunting the minds of Goyernment and for which they 
haveproduood this Hm, The ordinary accllsed certainly would think twice 
before he would put an application for transfer of a CaRe because, in the 
first place, during the pendency of the applicatio.n in the :n:ig~ Court. he 
will remain in the lock-up and no accused would like to remalD 111 the lock-
up for any period of time if he can a1ford t.o avoid it.. Moreover, in cases 
in which the application fo~ trllnsfer was rejected, ~he accused. was .always 
afraid- that the trying magIstrate would be very dIspleased with bml and 
probably he will not be able to get an unprejudiced trial, anl1 for tlH'1Ie 
reasons, in ordinary cases, applications for transfer wrre very rare. As 
regards the politiool trials, these applications .ar~ meant as propaganda 
and whatever provisions we may add in the crlmmal law of the country, 
in the political trials, the IlCCUSed wil~ al~aYR, sO?Iebow or other, ~d Rome 
ways to make their propaganda Ilnd It wIll he ddnel11t for any !egJ~Jature 
tllpro\'idc against abuse of such characte~. Now that the two .0bJcctlOna,h1e 
featurE'S of the Bill have bE'en removed. III the Select 9l)mmlttee, I thmk 
that the Bill in its present form will meet with the WIshes of the tIons'", 
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88 well as the wishes of the Government, and with these remarks I support 
the motion that the Bill be taken into consideration. 

Kr. Laloha.nd Navalrai (Sind: Non-Muhammadan Rural): Sir, I 
am sorry I do not rise to congratulate the Honourable the Home Member 
for the little mercy he has shown in Select Committee. I will presently 
show that he has given one concession of only one compulsory adjournment 
but he has put conditions and restrictions which go· to show that what he 
lias gh'en with one hand he has taken llway with the other. I do nnt alRO 
propose to congratulate thE' Honourable Sir Muhammad Yakub for having 
given his support to the Home Memher 'With regard to certain conditions 
which have been inserted ill order to remove the difficulties. It was made 
known to the House when this nill was being sent to the Select Committee 
that both sideR of the question were not being considered in the House. 
The ditlklUlties that WE're put before the House and the abuses which were 
pointed out 88 being practised by the litigant.s were put. vcry forcibly and 
vehemently from the other side, I mean, the Treasury Benches. But, on 
thill side, I was sorry to find that the difficulties of the public were not 
being RO much considered. J made this very clear at that time and I do 
not want to take up the time of the House by repeating the inconveniences 
which were in existence before 1923 in the way of the litigants to get an 
adjournment for applying for transfcr. Before 1923 when an application 
for transfer was made--and even though it was presumably made on grave 
grounds,-as there was a penalty attached to it-and even when a man 
had a grievance for believing that he could not get a fair and impartil\l 
trial from a magistrate or court, yet his right to apply for an adjournment, 
in order to move the High Court, was fettered by impediments in his way. 
He had to apply at the commencement of the hearing and not later. 
There were several other difficulties also in the way ; the prine.ipal di1B-
!lulty WlIS that the whole discretion was given to the magistrate 01' I!ourt 
to give an adjonrnment or not which was operating very hard upon the 
litigants. We know how many a magistrate lllld court autocratically use 
their discretion, and even th'\\art the very principle enunciated in a parti-
eular Act. Therefore, in 1923, these questions were considered and, I 
lay, considert'd very ""('U from all points of view Itnd it WIlS necidt'd that 
when the accused or complainant had to apply to a High Court in order 
that his grievance may be removed and to have his case tried in a court, 
which was impartial, from a court, which had otherwise shown lin 
attitude of not being just. sllch a person had a right to g!"t adjournments 
for the purpose. These matters were all placed before the House the 
other 'day when this House decided to send this Bill to t.he Select Com-
mittee. At that time it was pointed out that it will be very hard if the 
old provisions of the Criminal Procedure Code are revived and reverted 
to. I do realise that Government are bent upon not giving such con-
venit'ncet! to the accused t.o apply for transfer only on account of the 
present conditions and environmt'nts of the political situation. But that 
i~ beclluse political criminal cases have been sent up indiscriminately 
by Gov('rnment~in which a large numher of accllsed, say. 100 Or 50, 
have to stand a joint trial and then they find that there are grounds with 
several Rccused to get adjournment ; and on that account they find that 
many adjournments have to be secured and, therefore, on this account 
they should not be impatient to deny them a fair trial, before a fair 
court. It is only on that ~ound that the Treasury BencheR aTe teeD 
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on getting tJt?s Bill passed in the way in which it has emerged from the 
Select CommIttee. But I shall appeal at least to the lawyer portion of 
,this House to r.ealise the evil, beC&~ I ~ that the laymen, though they 
are more. a1fec~d than the lawyers m thIs connection, do not appreciate 
the FaVltr of It-:I w?uld appeal to Members on this side to give full 
coD8lderatlon to thIS Bill and not merely to have a superficial view of it. 
y ~ &:ll know how this Bill the o.ther day .went to Select Committee. On 
thIS sIde of the House, my Honourable frlE-nd, Mr. Puri, put the case of 
the accused very enthusiastically, keenly and properly. But he made 
one suggestion and it was mad~ only to meet thf' Government. sine, I 
should say-and I say it with all earne~tneHs--that hit> snggcHtion Heemed 
to me to have been made not wit.h the int.ention of removing t.he difficul-
ties of the Government and also giving convenience to the accubi~d, but 
it was only made with the intention to come to a certain compromise, 
because, as the House is now constituted, any mf'asure elln he carrif'd 
through the House by Government if they wish it. From that point of 
view, my Honourable friend, Mr. Puri, suggested that one compulsory 
adjournment must be given. Then the Bill went to Select Committee. 
But what 1 now find is this: 1 am sorry the lIonourahle Mr. Puri it; 
not here today in his scat; but I shall presently show that while 
Mr. Puri's intention in getting one compulsory adjournmf'nt has been 
complil'd with in the Select Committee, conditions have been put and 
reatrictions have been imposed to such 811 extent that what the Government 
aPe giving with one hand, they are taking away with the other j and that 
is what has happened with regard to this one compulsory adjournment 
in Select Committee. 

Now, what do we find' We find that even in the Select Committee 
my Honourable friend, Mr. Puri, had no support from his colleagues i 
they did not appreciate the difBculties of the accused suffici.ently, and MO 
he had perforce to agree to a compromise again, because he must have 
thought that there was a majority against him and so it was better to 
agree to a compromise in spite of the hard oonditionR imposed on the 
accused than to lose the whole case. Therefore. Sir, it is now for the 
House to consider those conditions and decide whether the rights of the 
accused have been cut away or not. No doubt, one oompulsory adjourn-
ment haa been provided for by the Select Committee, but they have 
imposed such a condition that it will discourage all bona fide applicatioDB 
from persons really aggrieved. Under the ('undition imposed, it would 
seem as if the accused is going to be bound dO'Wn like a bad character-
he is asked to give a bond, to go and apply within u timf', for transfer 
of the (~Iu;'e which is also to be fixed by the magistrate,-and the accused 
haa to apply within that specified time, and if he does not applr within 
the prescribed time, he will have to pay a p~nalty to the extent of RH. 200 
by forfeiture of his bond. Now, I would like the Hou~e to ponder over 
this point. The accused comes to court and asks for bme .. He JlllS " 
TMI grievance to asking for an adjournment, .and the magistrate saytl : 
" I am giving you so much time, say five or SIX day~ a!1d you s~ould go 
and apply within that time. If you do not apply mthlD that time, you 
will have to pay a penalty of REI. 200 ". 

Now, Sir, I Rhall present to the House. the difficulties of the accused. 
Supposing he gives a bond and gets an adjournment. He comes out and 
haa to apply for transfer on the g~ of a usage. or a ~imcalt point of 
law being involved in hi. ease whieh would entitle hIm to make an 
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application for a transfer. He baR five days for it. Within those· Ave 
days, he consults better authorities uno they tell l1im that it. is no use 
applying for a transfer on that ground Rnd that he sholtld, leaving, that: 
particular point, take ot.her points and ca.rry on with his cue. Then 
the Ilceused comes to the court not having made an application; ill that' 
case he will haye to pay Rs. 200, all for nothing. Is that not a very hard 
condition, Sir ~ 

Then take another instance. A man takes an adjournment.: Mean-
time, he finds that. a move is going on for acthal withdrawal of th!' case. 
Better counscls prevail on the Government and t1\ey withdraw the ca.~e. 
But 'within the time that 'was given to the accused, he did not apply' for 
n trumd'er, and in that case the magistrat.e can ask him to pay B.s. 200. ". 

Then take a third instance. The accused finds that within the time 
anow(~d, but before he ::toes to Ilppl", the magistrate . concerned· gets 
transferred R,nd no necr.uity for getting thr. case transferred arises. Yet, 
when he comes back to court, he may have first of all to pay RB. 200. 

These are, Sir, some of the difficulties whieh t.he RCCURed persons wi1l 
have to face. Why make only a show of giving a privilege to an 
aecused T It is not always that a man would go and apply for transfers, 
because he has to spend a good deal of money. There 'are so many things 
in his way 'which he will have to conRidlll' before npplyingfor a transfer. 
Therefore, Sir, I submit thnt this clllU~e which haA hel'n put win work 
very hard, and this is It matter which nle Honourable the Home Member 
sltould seriously consider. . 

Then, again, look at the fallacy of t.his provision. It is stated ~ere : 
II If in any inquiry under Chapter VIII or Chapter XVIII or in U1 trial,- uy 

party. interested intimates to the Court at any stage, before the defence dOl. its 
ease, that he intends to make an application under this seetion, the Court IIhall, upon 
hie ueouting, if 10 required, a bond without IJUrellies, of an amount DOt exceeding 
two. hundred rupeea, that he will make lIuch applica.tioo within a reaaona.ble time to be 
fixed by the Court, adjourn the ease for such a period •...• " 

Now, Sir, I lay emphasi~ on thes!' words : 
" He has to make an applieation within a reasonable time to be fixed by the 

Court." -
This time is fixed not for making an application and getting a 
transfer, but for merely mAking an applicat.ion also the time is fixerl by 
thc' (~Ollrt. Supposing 10 days are fixed, and if he doe~ not apply within 
10 days, but does on t.he 11t.h day, what happens then T He could be 
made to pay the penalty all the same. I will orn'\" t.he attent.ion of the 
Honourable the Home Member that there is no necessity of putting .in 
this period, because, further on, it is stated in the Bill : 

" Thc Court shall adjourn a case for sueh period 88 he will- ~ve suftleient time 
'or the application to be made nnd an order to be obtained thereon." 

When you are giving that discretion to t.he magistrate to give n 
reasonable time, why give him another <li~('.retion t.o fix a time within which 
the accused must apply. I, therefore,submit, Sir, that this provisioll. 
will work very hard. 
. Then, Sir, eominl? t.o the conseql1cnecs of a frivolous application. 
!I'he ,&vher day the nonourable the Home Member macIe a statement that 
the High Courts h.an not exercised or have very' rllTely exercn.ed the 
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po,,!,e~s 04. punishment for frivolous or vexatious applications in praotice. 
If It 18, so, ~eople have n~t glGt mad now to make frivolous applications. 
Therefore, if you ar~ ~lDg to put any rest,riction on that, please, don't 
put any more. ~est~wbons than those which already exist. There is 
already 8: provlslo~ m. the Code t~8t if on.e has made a false or frivolous 
O~ vexatIouS ~pphcabon, he shah he mulcted at the discretion of the 
High C?urt WIth costs. Why are you going to fix a certain sum and say 
that thIS measure has emerged out better from the Select Committee' 
I say, -it has come out woree. I liIubmit that you should not increase the 
compensation to Rs. 250. The difficulty that the Government felt was 
this. The word " costs " has been changed into " compensation" and 
the reason for the same is found in the Statement of Objects' and . 
Reasons, where it is stated : 

•• . .•. applications in the High Court are oppoeed usually by or on behall of 
the Legal Remembrancer, who is paid by salary and not by feu which muet it 
di1!lcult to usesl his reasonable ezpensel incurred in opposing the 'application." 

I do not agree with this r~ason at all. It is not an insurmountable 
diftlculty ; it can be remo'\led by fixation of fees for the Legal Remem-
brancer. Why should the Legal Remembrancer aLone oppose these 
applications' I am told that it is not always the Legal Remembrancer 
who opposes these applicationll. It must be remembered that the party 
has not only to pay the other ~ide's costll, but has to bear hill own eosts. 
Therefore, I submit that this limit of RB. 250 is too high. I wiII show 
how. If a false and frivolous case actually is brought before a court, 
and the magistrate finds that it is false, the man who brought it may 
be punished under section 250 of the Criminal Prx>cedure Code, and he 
can be punished only to the extent of B.s. 100. Comparing that position, 
and bearing in mind the words of the Honourable the Home Member 
who explained the position witn hiE! usual lucidity and in a kind way ()f 
compromising matters when be said that this Bill had been fairly treat-
ed in the Select Committr.e. I ;would ask him to go further and make it 
more fair. If a person \yho brings a false .01' frivolous case can be puni-
shed only with Rs. 100, I do not sec why a person who merely makes an 
application for transfer should be punished with B.s. 250. Is that justice, 
is that fairness , 

Again, 8B regards the several accused before the court, I may say 
that it is not always that all the accused would be anxious to put im-
pediments in tQe way of the case being tried by the magistrate. There-
fore, the provision made in this Bill, in respect of several co-accused, 
is most objectionable. There is absolutely no reason why, after one 
aecused has applied and got an adjournment, if circumstances arise 
when some of the other accused may ha"e to resort to a transfer proceed-
ing, why the same privilege should not be «:xtended to the~.. Is it fair, is 
it just that the other accused should be demed the same prlVlle~e' There 
is no justification for resorting to the procedure of the olden tImes ~hen 
the magistrates exercised their di~cretjon ~n any manner ~he! lIked. 
But the present are times when it IS P,8senbal that the pubhc mterests 
should be safeguarded. Mter the .Aet of ] 923 \~e llound in p:actice 
whenever an adjournment wall asked for under ~ctlon 526 (8). whICh the 
magistrate was bound to give, because th~ ~eglslllture consC1~usly and 
deliberately decided not to put any restrictIOns upon t.he rIghts of 
accused persons, the magistrate bad only to curse hlDlself or otbel'll. and 
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grant adjournments. Such a I18lutary pl'OVlSIOn made by the Legisla-
ture they proclaimed as pleader made law. Now, I ask, do not mltb 
it wholly a magisterial law, make it II. fair one. 

I oppose this Bill, but I should like to hear the views of the House, 
and if the House rejects the Bill, I think it will have served its purpose. 
llolitical questions may be left to the Government Benches to be dealt 
with as they like by Ordinancos and other laws. Do not condemn ordi-
ual'Y people for merely tackling political offences. I submit, there-
fore, that this Bill ought to be rejected by the House, but if it is not 
rejected, there is no relll>on why it should be perfunctorily considered. 
Do not leave the case to be dealt with by the pleader~, do not leave it 
to the advocates to Ildvocate their own point of view; consider the whole 
question in all its bearings, because, it is not only the pleaders who will 
be afi'ected, but everyone who go('!'l before the court. 

Now, Sir, there is one wortl with regard to the complainant. It 
was p(')inted out the other dllY that. you are taking away the rights of 
the complainant.. You are not evcn putting it plainly, whether t.he 
complainant shall have a right to apply for a compulsory adjournment. 
I Rhould be glad to know fl'om the Honourable the Home Member wh~ 
'ther he has considered t.his point t.hat I raised in t.he Blouse whf"n this 
Bi1l waR sent to Select Committee. 'l'he word complainant which waa 
in t.he original Bill has bepn, fimbstit.utf'd by the word' party'. Now the 
complainant in Crown ('ases is not recognised in a court. as a complain-
ant thoup:h he started the complaint. Take a case of theft. A man goes 
mKl complains to the police. The police take down his statement. He 
is the complainant, but in a Crown case, because it will be conducted by the 
public prosecutor, there the poor complainant 'who comes into court. .. 

The Honourable Sir Brojendra It'Iitter (Law ,Member) : May I inter-
rupt my Honourable friend ~ If he had read the clause, he would have 
seen that the phrase used is 'any party interested inti-
mates to the Court '. Certainly a complainant is a party interested. 
Therefore, I should have thought that any party interested would in-
clude a man who lod~e!; a complaint upon which an inquiry is made. 

Rao Bahadur B. V. Sri Harl Rao Na.ydu (Madras: Nominated 
Official) : Even in a police case, a complainant can be awarded compen-
sation in a fri:volous case. . 

•. Lalchand Navalra.i: I am thankful to the Hon.o~able the Law 
Member. My apprehension is about the construction that magistrat.~R 
will put upon it, and my apprehension is justified by my experienc~ 
of courts and magistrates. So I say this is a matter which has got to 
be carefully considered and I appeal to the House to give cool consider .... 
tion to this measure about one compulsorY' adjournment and I hope the 
House will agree with: me that no such restrictions or conditiODB ought 
to be imposed. 

JIfr. Xuhammad Yamin Khan (Agra Division: Muham~adan 
Rural) : I was rather surprised to hear the two contradictory statements 
made by my Honourable frip.lld, Mr. Navalrai From the first portion of 
his speech, I understood him to say thRt he was trying to persuade the 
House to accept the amendments which he was going to move when the 
time came and he was only eriticising the Bill in the light of his own 
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4JIlendments ; but when I heard him say that he was going to 0ppOav 
and throw out the Bill, 11£1 it had emerged from the Select Committee 
I could not really see haw he could reconcile the two statements. W~ 
all k!l0~ th~t there has ~ecn a great abuse of the law, 88 it exists flo-day, 
and It IS thIS abuse whIch has forced Government on the recommenda-
tion of the High Courts, to bring a measure in their own way. When 
that measure came before the House, the House saw that there W88 
great danger for the genuinp litigants if that was passed. While it 
was stopping the abuse, it was not giving protection to genuine litigants 
and, with this view, the HonKe wanted thAt melUlure to go before the 
~elect Comm!ttee. l!, order to amenll it. in such a way as to give protec' 
tlOn to genume htIgants. The two thmgs which ,vere objectionable in 
the original Bill were t.hese. First, it ailked the party to present an 
applic~tion for adjourJ1mpJ1t before the proceedingil started and stopped 
that rIght at any oth('r stage. '('hat was a very objectionable principle 
and the Select Committee was verr careful to see that this should be 
removed. Another pOint which was before the Select Committee wal 
that although it may remm'c the grie,'ance of genuine litigants, at the 
same time it should stop the abuse of asking for adjournment simply in 
order to gain time for preparation. These two guiding principles wete 
bef,ore the Committee. Ohjl-'ction has bl"en taken by my friend ali to 
why this bond should be executed. My friend referred to the words in 
elause 2 (b) "such sum not exceeding two hundrerl and fifty rupees 
as it may consider proper in the eircum~tances of tht> case" and object. 
ed to the complainant executillg a hondo That was the very principle 
why the Government werc bringing forward this measure. Some people 
were pre.qenting an application before the court absolut.ely frivolously. 
They had no intention. of applying to the Hight Court. The whole idea 
was that they would present all tlpplicntinn for adjournment with some 
other motive and t.hey nCV(lr w~nt to th~ High Court .. 

1Ir. LaJ.chand NavaJrai : How many applications has the IlonourablA 
Member seen in his own pract\ce , 
. Mr. JluhammaA Yamin Khan : I am sure, the Horwurable Member 

knows of the prll.ctjce even though hp. has no personal experience of it. 
He knows it fully well. The question before the Select Committee W8I 
how to prevent these frivolous upplicaHoos. The Select Committee 
found at the last moment, thnt it 'vas reasonable to allow the perSOll who 
prese~ts an application for adjonrnment to execute a.perllODal bond with· 
out sureties. If he was aFlkecl tl) furnish the sureties also, that wo~.ld 
have been hard. He has only toexeeut.e a bond for a sum not exceeding 
Rs. 250 in order to prove the bona fides of hiM application. If. he aMI 
for an adjournment and doeR lI()t move the High Court, certainly the 
other party which is losing Olt aMount .of his 8Ct.io~ sh~uld be give~ ltO~e 
relief. There should be a check on frIvolous applIcations. My frlen~ II 
looking at only one side of the quc8tion. He il{nores absolutely t~e POI~t 
of the other side whi(!h doeK not want an adJournment and ~hlch WIll 
be affected :by the action of the party which asks for the adJollrn~ent. 

Supposing Bome persons have applied on beh~lf of the ~omplalnant. 
who Rays tbAt the magistrate WIll not decIde the case 

1 P.x. in favour of the ~omphlinant. W ~ll, ,,:hy should an 
aC~'DSed pe~on who has paid 1\ lot of ro.one~· in eng~gmg h18 l!:r'ters .a: 
paId fees lD engaging, probably, on certaIn occaSIons, a go amI 
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from outside, well, what about those expenses that he has to bear as a 
cODsequence of a frivoloUl; application by the complainant in order to 
deprive this man and to make him get out of his pocket simply to benefit 
him,-and, in a way, Sir, this actiolJ. might be calculated to have this 
result that nfter two or three adjuu:-nments he will never bring in a 
good lawyer to help him. Therefore, he ignores that point. That is 
very clear j and to stop this thing, if hp. want:s to deprive another party 
of getting hiti hearing. he should show that his intention is bona fide and 
Dot a frivolous application. For this purpose the Selcct Committee 
put it down at " not exceeding Rs. 250". If the magistrate finds only 
Rs. 10 is sufficient. he can fix Rd. 10 only. But supposing the ohjection 
is taken that :Mr. Lalchand Navalrai has come up from outside to 
defend one party, say from Hyderabad-Sind and he is going to Larkana 
and he has been paid Rs. 250 and the otller party is getting an adjourn-
ment, certainly he must ask for lis. 250 from the other side, so that lIr. 
Navalrai's Rs. 250 should 110t he repaid again! But that is a point 
which has to be carefully taken from both sides. It is not a one-sided 
question which you have to take, when you are enacting legislation. 
That is the reply which I cnn give to mr 1l0110nrablc friend. What is 
the real object of making this provision 7 It is for .the protection of in-
nocent people. 

Now. as regards the next point, raised by my Honourable friend, 
about the .. interested party", that has been fully explained by the 
Honourable the r.Jaw Member j that" interested party" must Dlf:!an either 
side. Another point taken hy my Honourable friend was that there 
might be more than one accused in the trial, and one person, whose in-
terest may-he in con1liet with that of the other accused, friyolously pre-
sents an application and that is rejected. W ell~ the other accused are 
ipso facto deprived of presenting another application for compulsory ad-
journment. Now that point was consideredf'ully. There are very few 
cases of applil'Rtions for adjournment for the purpose of applying to the 

. High Court for transfer from one distric.t to another' district. Ordinarily, 
if any caBe happens in which the magistrate is found to he partial, 
certainly that magistrate is under the District Magistrate and thp, lu.tter is 
at all times empowered to transfer that case from that magistrate's file 
to his· own file or to any other person's file. That being the case, the 
District Malo"\'istrate simultaneously has this power. Of course the CIlSCS 
arf! rare in which a party wants to go to the High Court to have the ease 
tranl'lferred from one district to another district. Thus, when the Dis-
trict Magistrate does not listen to a reasonable proposition, or where official 
influence is supposed to be such that it -will not be a proper .safeguard for 
the accused or for the complainant to have the case tried in that district 
whel'l! the influence of the official is going against any party, a suitable 
remedy i!; available. That will be the only case in which such 8. <lUp.stion 
can 'COme up j and if any application is made under these circumstances, 
well, cerbunly not one accused but the other accused also will join together 
and thf.>Y will go to the High Court simultaneously and they will apply for 
the transfer of that case, because each one of them will be interested as 
much aM the otl1<'r. Therefore, it is It proper safeguard; but, at the same 
time, the Select Commiftee thol1ght thnt there might be some other pro-
vision. The hands of t.he court are not hampered in any way. Suppos-
iDg one accused person applies for a compulsory adjournment, then there 
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are two COU1'8eS open,--either he makes an application to the High Oourt, 
or he does not make &II. applicatio.n. If he does not make an application, 
then he loIles ~p to B.s. 250 worth of Ibond. Then the other accused per-
~DI can. certainly come up before· the court and 88.y: "Sir you bad 
lPyen thlS pe~n the opportunity but he, instead of availing himself of 
thlS opport~D1ty, has been won over by the prosecution 01' the other side, 
and there IS a ~ase for our being given the same opportunity". Then, 
the c~11.!'i has still got the power under section 344 to adjourn the calle. 
By gn'~n~ one compul80~ adjournment, you do not stop the magistrate 
from ~lVmg another adJou~nm~nt. His powers are unhampered; and, 
for ~hlS very purpose, and In VIew of the fact that there might be BODle 
magIStrate who .may not understand the provision, this explanation 
bas been adclf'.d 1D clans(1 (2), sub-clause (8) at the cnd of (d) that: 

.. Nothing eontained in sub· section (8) or sub· section (9) reltrieta the powen or 
• Court under .eetioll 344." 

This ,vas p~lrpos.ely added with th~1S object that in the case of the magis-
tr~te, who IS trYl~ the case, even ~f he does not understand the provision, 
thIS wIJ.I show hIm clearly that hIS powers are unrestricted and he can 
grant an adjournment. Now this should meet my Honourlllble f'riend '. 
objection a great deal. ' 

Then, there is the case where a man has already applie~ and that 
application has been rejected. That is the second class of case. Then, in 
that case, the other Ilecnspd certainly will be dl'priYcd, bnt again there 
is a power in the bandt; of the court, and that also cnn be utilized by the 
magistrate fully. Then, there is anot.her point ; wh~' should a magistrate, 
against whom an application is going to be made, be partial' Why 
should hE' give any latihlde to the pl'ople to make an application to the 
High Court against himr;elf? 'rbat will not be proper for him, aft.er all 
he is a human l)cin~, Certainly he will not /!iYC nll~' adjonrnment simply 
for the ",ake of gh'ing an adjonrnment. Well, if he does not ~i"e an ad· 
journment on i1 remlOuallle application, if lIe dOl'S not afford any proper 
faciJitif's . for presentin~ such an application, that will be a sufficient and 
proper ground for t.he Hiu:h Court to tran.~fer the case from his file. T~at 
will be considered an Ilrg'tunent in thnt. case, 1 f he says : " T will 1I0t g~"e 
you an opportunity to go to the High Oourt, because you. are. applYl~ 
against me If, well. somebody on his behalf can make nn apphcatlon and if 
this very fact is shown that the magistrate did not like to give such an 
opportunity, because the application was goin.g to be m~de ~ainst him, thcn 
the High Court will take that Reriously mto conslde.rabon,-th~t that 
magistrate is not fit to tr~' tlint elise if Ill' mmnot show thlR much lat,ltude to 
one of the parties. So, that objf'ction is fully n,tet.. ~ hope my Hono~r. 
a.ble friend will not. obj('ct to fhis Bill noW, hut WIll W8lt to deal fully W1~h 
hill amendments aferwards, and that my explanation will satisfy him. SIr, 
1 support the motion. 

JIr T If Ramakrishna Beddi (Madras ceded District" and 
Ohittoo; : Non~Muhammadan Rural) : Mr. Presidf'nt, mv Honourable. aDd 
learned friend, Mr. Yamin Khan. being 8 member of t.he Select Comm~ttee. 
naturally wants to AUpport the Bill as it emr.l'Ired from t.hat Committee. 
but, Sir, I shall presently shoW that the Bill,. n~ it eD!erged from that COt:"" 
mittee is much more rpactionary than the or1lllDal Bill. (TJ81lghter.) .811', 
I am ~rl'Y I cannot. cOJlgratulate the membeJ'B of the Select Com1DIttee 
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lI'hieh 8at on this Bill. I am l'Btlter temptcll to ctJugratulate the Honour-
able the Home Member on the Bill that he introduced originally. Thai 
Bill would have been quite acceptable if he had only agreed to one or twa' 
points. His original Hill was much less objectionRble than the Bill as it 
has emerSt'd from the Select Committee. Sil', in introducing this legisl .... 
tion, it is pointed out that section 526 has ghen rise to so many objection-
able and frivolous applications n.nd has also impeded the course of criminal 
justice, and the Bill is aimed at putting an end to these objectionable 
features. There were four innovations in the Bill as introduced by the 
Rome Member. In the old Bill of 1923, it was permissible to make an 
application for transfer at any stage of the trial, whereas the Bill, as intro-
duced by the HODle Member, re(juires that the application should be made 
only at the commencement of the inquiry itself. The Honoul'able the Home 
Member himself perceived the futility of this change in the procedure, 
b~ause the necessity for a transfer arises only during the course of the 
trial. There is no point in aip.plying for the adjournment. at the commence-
ment of the trial. The set!ond point is that only two Chapters of the 
Criminal Procedure Code, namely, VIII and XVITl, have been retained 
and other Chapters have been eliminated from the operation of section 526. 
Sir, I wonder how. by eliminating other Chapters, the frivolous and V'exa-
tiolUl applications for transfer can be done nwar with. As long as these 
two Chapters exist, there will be applications coming in and, therefore, the 
d.ifficulty will not be met by excluding two or thr£'e other Chapters. Then, 
Sir, another point which this Bill aims at is that the magistrate could 
proceed with the recording of the e\'idenet' even up to the point the 
lOCused is being called upon for his defence, even after the accused hq 
Plsde th!' application for the fram;;fer of his CHSt'. This also does not go 
to rectify the ol\jeetions which the HOllle Memher has in view. There is 
no use in the magistrate recording evidence after the intimation by the 
accused that he ",autH to get tIle case trnn!'lferred from his file. Naturally, 
the magistrate being a human being wouM dryelop prejndices against the 
.ccnsed even if there had been no prejudicf' against him beforehand. Thus, 
Sil.", I contend t.hat it is not prop<'r that he should b<, nl!owed t.o record 
any further evidence afterward!!. Another point T wish to bring to the 
notice of t.he Homle is t.he giving of discretion to the High Court .Judges 
to fix a compensation for any frivolons npplicatio!ls. This is the only 
change which wonld Rim at. pr<'Yenting th(\ frivolollR application!l, because 
the accused might be det.erred from malting a fri,,'oIolls application, beeauee 
the High Court .Judges may impose very heavy eompensations. These 
'Ire the only change!l which have been proposed in the present Bill which 
were not in the Code of '1923. 

Now, Sir, J come to point ont how far tht' Select Committee have 
iJnproved the Bill or have modified it and how fElr they have made it 
acceptable. The changes are in two directions. The Bill, as it has emerged. 
from the Select Committl'e, enables the acctlsed to make his application 
tor a transfer at any !It age of th(\ trial. Then, another change for the 
better is tha.t the magistrate should stop recording evidence at. once, whell 
the ap·pJ.ieation for an 8cljonrllDlent was made. These are the two point. 
:which ean be said to ha,·e improved the original Bill. But now, Sir~, 1 
C(tme to the points which have made the BilL, 88 amend~d by the, Select 
,Committee, more reaetionary than the original one. In the Bill, as intrq~ 
ducsed by the Home Me-mher, there wl.'rt' no restriction. placed fo\' thf 
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number of ap;p'li~a.tion8 to be made by the aooQ,Sed for the transfer of his 
case. What It sa~d w~s that any party interested may intimate to th 
court be~ore s~ch mqulry began that he ifttended t.o make lUI. ap licatio: 
under thIS seetlOn an~ the court shall not proceed with the inquir;'. Thiil 
elause d.,es not restnct. the number of applications to be IIl&di b the 
accused, whereas the BIll, as it has e~erged from the Select Com~ittee 
says that only ODe chance should be gIven to th~ accused. ' 

The Honourable Mr. B. G. Baig: The accused could not make 
many applications before the trial commenced. 

ltIr. '1'. If. Ra.makrisbna. Reddi : What the amended clRuse S8.VS 
is : 

" AJJ.y party inte~ted intimates to the Court at any stage before the defenco 
clO8l!8 its ea~ that h~ m~ndB to ~ an application under this lellti~n. the Court 
uaD, ~pon hill executing, If 80 requued, a bond without Bureties, of an amount not 
=~:ng two hundred rupees, that he will make lueb application within a reasonable 

I~ enables the accused to make an application only once, because the pro-
VlSO says: 

,. Provided that nothing herein conta.tned shall require the Court to adjourn the 
ease upon a second or subsequent intimation from the lame party." 

The original Bill, as introduced by the Home Member, made no restric-
tions as to the number of applications. 

Then, with regard to thc fixing of RB. 250 as a limit for compensation 
to be awarded by the High Court, I submit that this amount has been 
fixed very high. Even if this provision was left, 88 it was in the original 
Bill, the magistrate or the High Court would fix in their discretion any 
amount far less, or at least, not necessarily such a high amount as is fixed 
iu the Bill, as &mended by the Select Committee. 

The Honourable Sir Brojendra Mitter: The points which the 
Honourahle Member is making are covered by the amendments of which 
he has given notice. Would it not be hetter if he were to develop these 
points when the amendments are taken into consideration t 

Mr. T. If. Bamakrishna :Reddi: At this stage, Sir, I oppose the 
Bill as amended by the Select Committee,,, If my oppmlition is deft'&ted, 
then only I will move my amendments. Now, I am Kpeaking on the ques-
tion that the Bill be taken into consideration I\B amended by the Selcet 
Committee. Generally, Sir, if the amount is to he treatc.d !IB compensa-
tion to be awarded by the court, it would have been better If It WIlS left to 
the discretion of the High Court (lr of the trying magistrate to tIs: any 
amount. In this respect also, ~ submit, that the ~i.ll, 8S ~mended by t~e 
Select Committee, is more reactIonary than the orlgmal Bdl. Tn the orI-
ginal Bill, if there were more accused than one in a c/l.<;~, .th('re werp. no 
restrictions for the acc11.'led, other than the one who orlgmnJly apphed, 
for applying for a transfer. Whereas the 801t'ct Committee has amended 
the Bill by Rtating that the privilege exhausts. it.sclf if one of the aec~ 
applies to the court for a tranllfer and the prmlege of makln~ an apph-
eatwn for transfer is not allowed to the other eo-accused. It If! a. fund a-
men'tal principle of law that one accused dot's not represent the mterest 
of the other co-accused. One accused may apply on frh"OlotlS grounda, 
or .C>n no "rounds at all, or f~ the Dlt're fun of it. Are the other aeeuaed 
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to be mul6ted for the mischief done by one of the aooUBed' Supposing ~ 
accused JQ&kes an application to the High Court. then either for not pay-
ing fees to the Vakil or any other grounds, he might make default of 
appearance and his applieation for transfer might be dismissed and that 
accused m.ight not get any nlore ch&Jlce of applying for transfer. Arco 
the other co-accused to Buffer for the laches of one of the accused who has 
applied for transfer and failed' Though the Honourable the Home Mem-
ber himself did not introduce any .such restrictions in the original Bill, 
yet, in the Bill, as amended by the Select Committee, which composed of 
several legal luminaries, the position is made much worse for the accused. 

There is another point which I wish to draw the attention of the 
House to. In the Act, as it stood before 1928, the Sessions Judges are 
privileged to use discretion in thp, matter of giving adjournments. Now, 
the Honourable the Home Member, finding the incongruity of such a pro-
vision, has excluded it from this Bill because, he must have thought that 
if the granting of adjournment is incumbent upon a magistrate, why 
should SCS<I>ions .J Ildgcs be not subject to that. rule. It is on account of that, 
that the Honourable thp Home Member has purposely excluded that clause 
from the present Bill, as originally introdu('('d : wberea.'1 t.be Select Com-
mittee have become wiser and have gone a step further and have re-intro-
duced that clause enabling the Sessions Judges to use their discretion 
whether to grant adjournments or not. In these respects, and in so many 
others. the Bill. as emera:ed' from the Select Committee, is much more 
reactionary and, therefore, I hnYe no hesitation in opposing the motion 
that the Bill, as amended by the Select Commit.tee, be t.aken into con-
sideration. 

Mr. President (Tbe Honourable Sir Ibrahim Rahimtoola): The 
House will now adjourn till 2-35. 

The Assembly then adjourned for JJunch till Thirty-Five Minutes Past 
Two of the Clock. 

The Assembly re-assembled after Lundl at Thirty-Fiw Minutes Past 
Two of the Clock, Mr. President (The Honourable Sir Ibrahim Rahimtoola) 
in the Chair. 

Mr. Muhammad Muazzam Sahib Bahadur (North Madras: Muham-
madan) : ~ir. I have not the least hesitation in supporting the motion for 
consideration of the Bill, and, in doing so, I have to point out that so far 
as t.his section 526 of thE' Criminal Procedure Code is concerned, it is a pro-
viRion which has been uniformly and mercilessly abused. From my own 
experience, as apl'actitioner, during the last 20 years, in the Madras High 
Court, I can speak to the fact tha,t I have not come across two cases out 
of ten in which the provisions of this section have been rig-htlyused. As 
a matter of fact,- what we do is.--of course we act under instrnctinns,-
that whenever we find a tendency in the magistrate to go a~ainst us, 
although he may be doing the right thing at the moment, we appiy for an ad-
journment on the ground that we ,are going to petition the High Court for a 
transfer, because the matter of paramount importance to us is the winning 
of :our case. And" und~r the ~tio;n, as it, stands at present, the magis-
trate is bound t,(lgrant that application. We take advantage of this fact 
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and if we fin~ on the adjourned date that the magistrate is in a better mood 
than he was In 'WIhen we apprehended injury to us, we go on with the case 
lm.~wing full well that! in ~he meantime, we have not taken the slightest 
pams to move the HIgh Court for a transfer. That is exactly what 
haPpeD:S at le~t i!l 90 per cent. of the applications made before magia-
V&tesIn the dist~cts for transfer, so far as my experience goes. And, I 
was greatly surpnsed, when my Honourable friend, Mr. Lalchand Navalrai, 
ex.pressed the opinion rather blu,ntly that the Bill, as it has emerged from 
'!'he Selee~ Committee, has ~athered more mud ins~ad of having cleansed 
Itself of Its defects. He saId that it has come back from the Select Com-
mittec in a worse form than what it wa::l in when it was sent to Select Com-
mittee. That was his contention, but I really cannot understand it. 
Either my friend has not handled many criminal cal;Cl> or he still thinks, 
a1.~ugh sitting in this House, that he is an advocate and not a legislator. 
I really think that the moment we are called upon to legislate, we ought 
to cast away the idea that we are adyocating for any particular party. 
What we are called upDn to do here is to legislate and to bring into being a 
law that might successfully and nobly deal with the administration of 
justice. That is our duty here. Once we go back to our own places and 
professions, it might well be that we should put on the garb of advocates 
again, but, so long as we are here, we have to rid ourselves of the very idea 
that we are advocating the cause of any party. And, if my Honourable 
f~end, Mr. Lalchand Navalrai, does so, I think he will have no hesitation 
in coming to the same conclusion as myself. I think the Bill, as presented 
to the House, after reference to the Select Committee, has emerged in a 
form in which the1'e is little 01' 110 room left for attack. The one point 
whiob was ta.ken very serious oh.iection to. when this Bill was introduced 
by the Honourable the Home Member, was that whE'ther he wal! the com-
plainant or the accused, a party had to l'elld the mind of t.he magistrate, 
8S it were, before the inquiry or trilll commenced. That. "'a~ on the face 
of it. an impossibility, and that defect has been :wholly cured .by a. veg 
healthy via media proposed hy my Ilonourllhle friend, 1\11'. Purl, wInch 18 
to the eft'ect that one comp'ulsory adjournment shall, in all cases, be 
granted by the court, and any further adjournment, whether by the same 
accused or by the same complainant or by one o! ~veral accused, if .t~ere 
are more than one shall not be granted. That]8 so far as the proV]8IOns 
of section 526 go. ' But we should not. for(ret that, in the Criminal. Proce-
dure Code, there are two other sections which e~mfer upon ~hl' mllgJlltra~ 
very large powers. J may first refer to section 344 "'h.ICh g~ve.s the ruag18· 
trate the discretion to adjourn a case whenever he thinks It IS necel!88ry. 
This is how it reads : 

" It, from the absence of a witneBB, or allY other reuonable C&UIe," 

I suppose these words are wide enough to bE' applicable to the case in 
point: 

II it becomes necesury or admable to poatpone the eomm~m~~ of, or adjo:: 
ay enquiry or trial, the eourt may, if it thinb ft~, by order ID "ntmg, ItatiAg it 
QUOD. therefor, from time to time, poatpone or adJourn the II8.1II8 OD .ue~ ~ ... 
tlWlke fit, tor aueb tUDe al it eODaidera reasonable, aDd may by a "arran re 
MCIJIed if in eultod:r." 

'l"hE'n. there is another secti(}D, Rection 528. which conffll'll e~l'1:ain powet'l 
a' the District judge and the Distriet Magistrate. The powet'R eonfemMI 
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on the District Judge are not very large, but the powers given to the 
Distriet Ma.giatrate a.re thus set out : ,-

I I Any Chief Presidency Magistrate. District Magistrate or Sub·Division.,r 
Magistrate may withdraw any case from. or recall any cue which he has made 
over to, any Magistrate subordinate to him, and may inquire into or try such _ 
him.elf, or refer it for inquiry or trial to any other such Magistrate competent to 
mquire into or try the 8ame." 

So that the resultant or combined effect of all these three sections ~ 
to confer upon magistrates a very wide discretion apart from the restric-
tions placed under the amending Bill upon the rights of the complainant 
or the accused. And' we ought not to forgrt that it may be either the com-
plainant or the accused who may apply for a transfer alth()ugh it gene-
rally happrns that it is the accused who does so. Tn mllny cases the com-
bined effect of these sections is to give very wide powers and a very wide 
discretion to the magistrate to adjourn or postpone a trial if he thi~ 
that an adjournment is rensonable and necessary in the interests of 
justice, unless the magistrate who deals with the case is a totally dishonest 
magistrate 'Who wants to promote himself at the expense of every other 
consideration. If the case is unfortunately before such a magistrate--and 
that is a very very rare exeeption--cven in such a CaNe, I contend, that 
neither the complai~~t nor the accused lose materially by the provision 
which is contained in the amending Bill. It provides that if there is one 
accused, he shall always have a right of one compulsory adjournment. If 
there are more than one, the position comes to this ; that if one of several 
Recult-d applies for an adjournment on the ground of his applying for a 
transfer to the High Conrt and the adjournment. iR granted, he will either 
apply or he will not. If he does apply and succeeds, the benefit is shared 
equally by all the rest. If he doeR apply !lna fails, then the others cannot 
apply for any further adjournments so far 8S thiq section is concerned ; 
a.nd, in the third case of his not applying at all, ev'(m then, I say, the other 
acc11sed might apply to the court before whic·h the procerdillgs arc going 
on to give them a chahce of applying for a trnnsfer although the accused 
who did apply for an adjournment has failed: to apply for a transfer to 
the High Court ; and. under !;ect.ion 844, which I have just now read out, 
I think any sensible magist.rate, unless he iR of the kind I have described, 
will feel that he is bound to grant an adjonnlment to enable the accused 
to apply for 8. transfer. Then it was bronght to the notice of th", House by 
my Honourable friend, Mr. Lalchartd, Na'\"Rlrai, tInt this section would 
not have come into being but for the fact that Government. found them-
HelveM in a very uncomfortable pORitioll in p.ome of these State trials, e.g., 
the Meerut Conspiracy case, in which a number of accused was chllrged 
and, one aftrr nnot.h('r, they made it a point to gain time by applying for 
adjournmentR in order to mov~ the High Court for a transfer. That is 
what. actually happened, we all know; and if the Government have bee.p 
moved to talte into their consideration for enactment a Bill of this kind, 
it is nothi"~ unnatural at all ; although I must say th'lt Government 
ought. to conct"de that it is lHameworthy in this respect that this point, 
Qlthough it was rep~stedIy brought to their I),otice on many an occas~ 
by many an eminent a~hority, they never cared to take action until th~l 
actually found themselv('s in a very very uncomfortable position. But to 
·attack the Government on the ground, that a healthy legislation ought not 
. ~ tie erought forward, becauRe the motive powet' that brings it into be_ 
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was not exercised lo~g. long ago, but only at a. time when it is .placed in 
~n ~ncomf?rt~ble POSItIO~,. I Nay that that cannot be a ground for attack-
mg ~h~ p~melple o! the. BIlt . Then, wit~ regard to the position for which 
prov)~on IS made In thIS seetIon,1 believe jt. was stated in the Statement 
of O~Jects anq R.easons that one difficulty which the High Courts keenly 
felt In apportIOnIng fees was the fact that the Public Prosecutor or the 
Legal Remembrancer, as he is known in some provinces was not an officer 
who could charge any fee for a particular Cllse, but w~s one who was re: 
Dlunerated by a monthly sRlary; if tlUlt officer ill remunerated hv a 
salar~, it is clea.r that the ~atter of apportionment of fet'.'! in a parti.cWlal' 
~ase IS a very difficult task Indeed and that is. why that provision has heen 
mtr:oduced i. and ano~her v~ry salient fact which I would bring to the 
notice ~f th18 !Io~ 18 that In the Select Committ'!'e, which Was ap}loint~ 
to C?IlfiI~er thIS Blll, the 11ames of these distinguisiled men appear-Sir 
Barl Slngh Gour, Sir C. P. Ramaswami Aiyar i 80 far as Sir C. P. 
Ramaswami Aiyar is coooerned, though the Lea®r of the Houllt', it might 
be said that as one sitting on the opp<»;ite side and probably interested i~ 
the passing of the Bill, his opinion 011 the amendment is subject to a big 
diseount. That might probably he said. But conceding that that is so, 
apd neglecting the Honourable gentleman altoget.her, we have Sir Hari 
Singh Gour ; Mr. B. R. Puri is there-be is an eminent criminal lawyer 
of Lahore i Mr. DeSouza is th(>rc ; he is Ii veteran District. Judge i and 
then there are Mr. Azhar Ali lind Mr. Yamin Khan and Mr. Shah Nawaz-
all of whom are legal practitioners of very long standing and, I suppose, 
their views and their opinions on t.his Bill do count and; if there are other 
members of the legal profef!sion who have not served on this Committee, 
their nll1Dber is very small so far as this House is concerned. I hear:ti11 
support the Honourable Mr. Haig's motion for consideration. 

lla.o Babadur B. L. Patil (Bombay Southern Division: Non-
!fubammadnn Rura]): Sir, my Honourable friend to my right, Mr. Heddi, 
levelled a very serious charge against the Bill that haS emerged from the 
SE-Ieet Committee. I am not prepared to pleall guilty to that charge to the 
extent to which my Honoura.ble h:iend went. I do submit and I do a~mi~ 
that there Iffe stilI some defects in the Bill ; but my Honourable frIend 
ought to have taken into consideration tht' 11 iJn SNI which have been so 
substantially proved to the satisfaction of the H011lle with regard to tM 
provisions of section 526, as it st.Ruds toda~' on t~e Statute·hook. The one 
thing which I seriously complain of in the BIll, as emerged from. the 
Select Committee, is with regard to the other co·accust'd who lOlle thl' rIght 
the moment that right is exercised by one of their f"lIow O{'Ctl!oled. I have 
already, as a member of the Select Committee, said t.hat in no spnse any 
pccused represents his fellow occlL'led and J b8!'!!' my !ltatemp~t OJ) .th~ 
fundamental principle of criminal jurisprlldencp that thl> law IS anxJ?1lJ 
that no single innocent accused pp.nlon i(oC punished or slIfl'('1'!! tJH!UIr.h tilDe 
~ut of t.en ~uiity per!l(lDS escape. That is t~p fundamental prmclple of 
eriminal jurisprudence, a~d we cannot Jose Sight of that fact. 

In the next place, we must also take inro cOnBideratioD the fact t~at 
thia pl'ovision is made, not beeaue every accused should p~Yela gfa~e ~t~ 
tlte fjOUrt. but because he feels, and he sioeerely and ~um y. ee S, a 
J1e -.riD nOt get justice at the hands of a particular tryu1g !Daglatrat.e. }! 
~,,, ~eeeaaar-y tb. his 8USPiciOlll Ihould· have .a foaodatlen that wo_ 
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appeal to the High Court or to a magistrate. It is enough; in my humble 
opinion, that the moment he feels that he will not get jUBtiee at the hands of 
a particular magistrate, he is entitled to apply. Therefore, Sir, on theae 
two fund&mental principles of ariminal jurisprudence, I beg to submit 
that the Bill, as it has emerged from the Select Committee, is undoubtedly 
defective and ought to be modified. 

Sir, I know that Government are very uncomfortable with regard to 
criminal cases that are now going on. I have full sympathy with Govern-
ment in their difficulties. But I should like to point out that we are not 
legislat.ing for exceptional c.ases. ·We are legislating certainly for the 
generality of eases. If you nre to legislate for exceptional cases, there will 
be no end to that legislation. In the same way, I might point out, Sir, 
that every provision of law is likely to be abused. I ask and pause for a 
moment for a reply whether my Honourable flriend, the Law Member. on 
the opposite Bench, would be able to say that there are no provisions 
that could not be abused in a similar manner' I think, Sir, he will adutit 
that there are many provisions, many important provisions of law, that 
could be simila.rly IIlm~('d. Thereforp, Sir, T very strongly submit that it 
is net our duty to legislate for exceptional C88eB. 

. Then, Sir, with rega.rd to the Bill, lUI amended by the Select Committee. 
I beg to ~ubmit that I for one feel that I am taken by surprise with regard 
to sub-clause (e) of cllluse 2 regarding appellls. I was under the impression 
that the provision8 regarding appeal!! would be similar t{) the provisions 
regarding inquiries and trials. Therefore, Sir, I request my Honourabb 
friend in charge of the BiU on the other side to consider tbis matter also 
very seriously. At this stage J do not propoSe to speak on other point., 
as 1 have got my own amendments, and as I propose to speak on them. 

Mr. N. N. Anklesaria (Bombay Northern Division: Non-Muham-
S P.M. 

marlan Rural) : Sir, in spite of the elaborate and 
emphatic arguments from the other side, I remain 

convinced that this motion should 'l'cceive the fullest ~llpport of this 
House. However, Sir, I would like to point out one matt.er in conneetion 
with clause 10 of th(' Bill. Claufle 10 of the Bill refers to transfer applica-
tions in connection with appealR. It rest.ricts the right of parties to appeal 
to make transfer applications t.o a time be"ore t.he hearing of arguments 
in appeal. Now, Sir. it must be the experience of most of my lawyer 
('ol1eagues that circumstances which give ground for apprehenaion'll about 
miscarriage of justice in appeals rarely ariHp' before t.h(' hearing of argu-
ments in appeals. On the other band, it is within my experience, Sir, that 
such circumstances do sometime arise during the course of the arguments 
in appeals, and. Sir, clause 10 seeks to exclude precisely such a c~e and 
deny the right of getting compulsory IIdjournment for making a transfer 
application t.o the party concerned after the arguments in appeal have 
begun. J submit, Sir. that little point should be amended, and I would 
recommend to the House that it should give its fullest support to this 
motion .. 

An BOtlourable Member: Sir, I move that the question be now put. 
Bao Bahadur B. V. Sri Ikri Rao lfa.ydu : Mr. President. 'I rise to 

support the motion of the Honourable the Home Member that the Bill, as 
amended by theSeleet Committee, should be taken up for consideration. 
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My eXCUSe .in intervening in this debate, Sir, is that I can speak on behalf 
of the magistracy on account of my experience as a Sub-Divisional Magis-
trate in the mof'ualil, both before the Act was amended in 1923 and after 
aDd, as a Presidency Magistrate in the City of Madras, after the la8i 
amendment of the C9de. 

Now, Sir, nine years have p8tl8ed since section 526 of the Criminal 
Procedute Code was las~ .amend~, and experience during this period has 
shown how badly the pnvllege giveD to uk for compulsory adjournment at 
any time during the !inquiry or trial of the case has been abURed. SevE'ral 
High Court Judges have animadverted vel"Y severely on this piece of legis-
lation, the latest available being the judgment of the Honourable Mr. 
Justice Lort Williams of tIle Calcutta High Court, reported in 59, Cal. 482, 
which the HonourablE' the Home Member rE'ferred to before the Bill was 
referred by this Honourable House to a Select Committee. The Report of 
the Select Committee is before us. Two Honourable Members of the 
Select Committee have thought it fit to append minutes of dissent. My 
Honourable friend, Mr. Amllr Xath DuH, who is nnfcrtuuately not herE', 
has added a minute of dissent to the Select Committee's Report wherein 
he stated that he was against any curtailment of the accused's :right to escape 
froru the judgment of dishonest magistrates and dishonest judges. I may 
say, Sir, that, in the majority of these transfer applications, it 1s not because 
that the presiding' magistratc is dishonest, that. tJH~ transf!'!" is 8011ght, but 
because, he is, on the ot.her hand, honest to a fault. The Honourable the 
Law Member had pointed out that no amount. of legi'slation can check 
dishonesty in any official. 

Now,. Sir, I come to the various objections raised against the Select 
Committee Report. The Honourable the Home Member had stated, at the 
t.ime of moving the Bill for reference to thc Select Committee, that the 
Government had obtained the views of the various High Courts aud LOCRI 
Governments on the Bill as put forward by him originally. There wa!t II 
difference of opinion, both inside this House and outside it, as to how far 
the Bill, as originally proposed, would help the magistracy in the proper 
discharge of their duty and the parties in obtaining due justice at the hands 
of the magistracy. Some thought that, though the proposed amendment 
was an improvement upon the pratent position, it did not go far enolIgh~ 
They thought that the amendment in 1884 was the origin of all this troulJIe 
and that the position, 88 it stood prior to the amendment in 1884, should be 
restored. I would quote the opinion of the late Hon0'.lrable Mr. ~usti~e 
Coutts Trotter an eminent Judge of the Madras HIgh Court, In thIS 
connection, which was published at page 92 in Paper IV, circulated to tb!'J 
Honourable House before the amendment of Act 192-3 was passed. IIII' 
Lordship said : 

,. I regard tho BUggested .&foguarda aga.iDBt frivoloua applieatiolll for traDBfer as 
whony inadequate. The proper remedy in my opinion would be to abollah the right 
altogether. It implies a diatrust of the magiBtraey on tho part of the legialatuJ'4r, 
which however wen founded when the Code wal drawn up origilUllly, ia not warranted 
now. 'It undermines the authority of the magistracy by oponing the door to recklee .. 
Rnd baaeleu charlfes of partiality and corruption against its memben ,and it enormoual,. 
increases the faCIlity for that proeraatination and adjoummellt whleh are the bRne 
of Indian logal proceedings. In my three yean' experience as Rn Indian JudK4l (tM 
nJriftiOtl _ gW/1fI in 1918), I have not yet come &CrOll an application tor traDBter 
whieh appeared to me to have any subltanee in it and I should have thought that a· 
plain eue of partiality eould be aet right on appeal or revision." 
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Even today, at least four of the Honourable Judges of the Calcutta 

High Court share that view. 
I would quote the opinion of the Honourable Mr. Justice Lori> 

Williams in this connection. He observes : 
"VarioUI attem.pt. have been made from time to time by Jud,81 to mitigate 

lome of the ablurditi81 of the position created by thil section. However prailoworthy 
thele attempt. have been made ~ make the leetion &enBible, in our opinion they were 
not jUltified by it. terms..... The abu188 made possible by the leetion cannot be 
CUl'ed in theee waYI. The only rem.edy is by way of amending legislation which W8 
WIt will be undertaken at the earlieet possible moment. It 8hould be provided that 
no application for tranlfer will be heard, unleH it is made 8uffieiently early to allow 
time for the ordera of the High Court to reach the Subordinate Court before the day 
jb:ed for the trial ..... " . 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Aq the 
Honourable Member is making his maiden speech, the Chair does not wish 
to interrupt him ; but wi"hes to point out that the Honourable Member 
is dealing with the principle of the Bill, which haR been accepted by the 
House. On the present. occRRion it is the report of the Select Committee 
'Which is before us. The Honourable Member is reading from the judg-
ments of learned Judges of nigh Courts; that. would he perfectly relevant 
if the principle of the Bill was under discussion. The House is now 
dealing with the report of the Select Committee. 

Bao Bahadur B. V. Sri Barl Rao Ha.ydu: The whole lIoust> haR 
agreed that the exi,,1;ing proviMions are being abused. The object of th~ 
present legil-llation is to difolcoHrage, ItS far as possible, frivolous applications 
for transfer. Then, why. Sir, should there be any limit at all fur the 
amount of compensation to be awarded' It shows want of confidence in 
the highest Courts of Tribunal in our kind. Each case depends upon its 
merits. It is uncharitable to think that High Court Judges, in whom only 
thi's power of awarding compensation is vested and who are invested with 
wide powers of life and death and who are invested with powers to make or 
mar big zamindars, have not the sense (If proportion to judge in 'W'hich 
case of transfer application they should award large and deterrent com-
pensafion and in which case they should award a nominal compensation. 
My Honourable friend, Mr. Lalchand Navalrai, has contrasted the amount 
of RB. 250 fixed under section 526 (8) with the amount 
of compenSation awarded under section 250 of the Criminal Procedure 
Code. My reply is, Sir, that in one ease we have to take the experience 
of the High Court Judges into consideration, whereas, under section 250, 
we have to rely upon the judgments of the inexperienced lower subordinate 
m~istracy. 

I shall presently show, Sir, how even the maximum amount of Rs. 250 
fixed by the Select Committee will not be .lin effective sateguard. Take. 
for instance, the cases of rioting before a magistrate. In moet cases of 
this kind, the real matter in dispute is one relating to the possession or 
the ownership of immoveable property. In zamindari areas, we find that 
disputes often arise about home-farm lands, sometime's involving hundred!! 
of ac·res in extent, the zamindar contending that the lands are his home-
farm and the ryotl! claiming occupancy rights in them. Each party want'! 
to drive the other to the court first. The fact of possession i!! an essential 
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point and each party wants to 818ert its right to the p088ellJion of the 
laud. by foree and the result is serious breaches of peace. Whether both 
p~es are ~h':l'ged or one part;y is charged for rioting, the court haa to 
·deolde ~ho IS In actual pOBSea&lon of the land and who is the aggreS8l!)r. 
No'W, Sir,. in such cases the paz:;y that is likely to lose wants to prolong 
the duration of the case. He 8J.ti1er wants tn win over the witnell8es for 
the other side or escape from the decision of the trying magistrate if he is 
bown to be. strong. In sueh cases, Sir, where the stake is large extents 
of land eostmg thousands of rupees, would this Honourable House think 
that the maximum amount of Rs. 250 fixed by the Select Committee is a 
'lUfficient safeguard against frivolous transfer applications' The party 
does not care for Re. 250 or even for Re. 2,500. What he wants is the 
~tinlate decision that posseaeion of the disputed lands is with him. 
May not the High Court see through such CRBeS, and if it does, what is 
the effective check that they can impose' I have known rioting cases 
involving the decision about posseli.'!ion being prolonged for morl' than 
three yea1"8. By that time, either some of the important witnesses are 
dead or they are bought over by the other aide. I need not dwell at length 
here, Sir, on the difficulties of the prosecution when both parties are 
charged for rioting after deliberate preparation, and how the court has 
to ultimately acquit both parties in most cases on aecount of the undue 
prolongation of the trials. For the above reasons, I think that the 
maximum of Rs. 250 fixed by the Select Committee is a VeTy modest 
amount and should not be reduced as 'suggested by my Honourable friend. 
Bao Bahadur Patil, in his minute of dissent. 

Let us consider the other suggestion of my Honourable friend, Mr. 
Patil, in his minute of dissent, that. the right of asking for eompultory 
adjournment. should be extended to Chapters X, XII and XXXVI. Let 
me deal wit.h Chapt.er X-public nuisances. What is the natuT't' of pro-
ceedings under t.his Chapter' The courts havE' held that. the proceedings 
under this chapter are more of a civil nature. The ppl'8On proceeded 
agaill8t is a competent witness on his behalf. If he 88ks for a jury, the 
magistrate .shall, under. section 138 of the Code, forthwith appoint a jury 
and fix 8 time for the return of the verdict. If the jury, after taking 
the necessary evidence, decides that the order is reasonable 01' proper, the 
magistrate may make the order absolute and enforce it under lIection 140. 
If the jury modifies th~ order, the magistrate mayor may not accept the 
modification, but if either the jury proposes a modification which the 
magistrate does not accept, or the verdict of the jury is adverse, the magil. 
trate must drop all further proceedings. In the above circumstances, 
where is the nece8l!ity for any party to thc proceedings under this chapter 
to apprehend any failure of justice at the hands of the trying magistrate. 
and why should any party be given a right to uk for an adjournment til 
apply for a transfer of the caee T 

Coming next t.o Chapter XII, this chapter deal" with disputes 
regarding immoveable property. The object of this chapter is to provide 
for a speedy remedy for prevention of breaches of .the peace arising out of 
disputes concerning immoveable property. The High Courts held that the 
Legislature could hardly have oontemplated an elaborate and protracted 
inquiry, the result of whioh mi~t be. in. m!1D:r ~n~ to de~eat the very 
object in view. The magistrate s Jurl8(he·tlon IS ancIllary In a way to 
that of the civil' courts. It is in fact quast-civil. In such cases, is it 
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necessary, Sir, to incorporate in the Code of Criminal Procedure the right 
of asking for at least one compulsory adjournment in proceedings nnder 
this chapter? Theile proceedings are intended only to prevent breaches. 
of the peace without affecting the rights of the parties or their honour. The 
magistrate cannot have jurisdiction unless there is clear evidence regarding 
apprehension of breach of the peace. All the parties affeeted can ~ 
give evidence on oath. Under the above circumstances, I do not think w. 
should give any occasion to the partie.. to prolong the proceedings in· 
definitely. 

I no,,, come to Chapter XXXVI, which relates to the maintenance of 
wives and children. Everybody who has any practical experience of these 
eases will agree with me when I say that in 99 out of 100 cases, the p·arties 
concerned are poor having no ancest.ral property, especially the party 
applying for maintenance. Rich parties have generally recourse to civil 
courts for fixing the rate of maintenance as questions relating to the joint 
family property. also come up for decision. It would be really cruel to 
allow the proceedings to dTllg on for an indefinite period in such cases. 
The amount of maintenance that is generally awarded almost always ranges 
between Rs. 2 and Re. 10 per mensem. It is true, Sir, that if the husband 
or the father of the illegitimate child is unwilling t<> pay the amount decided 
by the court, he clin be treated as an a~cused and Sf'nt. to jail. It is only 
when the court is sati'!fil'd that the man is able to pay and that he has been 
evading payment, he should be committed to imprisonment not exceeding 
one lDonth at a time. Thi's has certainly nothing to do with the nature 
d thl' proceedings before the decison of the case either as to the obligation 
to maintain or as to the rate of the maintenance. In all these matters of 
tramfer applications, we all know who it is that advises the party to apply 
for transfer although .lawyers say that they act always under illBtructiona. 
Very few cases are filed under t.he mainten/ince chapter in the course of 8 
year. It is only in Presidency Towns that they are largely filed and, from 
my experience as a Presidency Magistrate, I may assure this House, that. 
it is nothing but driving to further starvation the poor applicants who come 
mostly from the poorest and the lowest class of society and who apply for 
maintenance after much starvation. 

I come to another objection raised by my HODou:rable friend, Mr. 
I.Jalchand Navalrai. He was speaking of the trouble to which the party 
applying for a transfer is put if he cannot apply for transfer for reasons 
beyond his control or if he thinks there is no use of applying for transfer 
on account of the transfer of the magistrate. In the latter C88e, Sir, the 
party cannot say that the new magistrate will be prejudiced against this 
party, and, as in all cases, the amount forfeited goes to Government, the 
court has ample discretion to «.>l!:cnse the party or to order that. only a 
nominal amount of the bond should be forfeited t<> the G<>vernment, if the 
court is satisfied that the non-application for transfer is not intent.ional. 

As regards the objection that the amendments proposed by the Select 
Committee do not give an opportunity fOr a fair trial to all the accused in 
a cft!,1e where there are more than one, my Honourable friend, Mr. Muham-
mad Yamin Khan, has clearly and convincingly explained the situation, and 
I hope that this Honourable House will agree with him. 

With these ob~rvations, I beg to support the motion. 
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Some Honourable Members : Let the question be now put. 

. ~ 8&nt 8~ (West Punjab: Sikh) : I listened with great 
mtereJlt, ~lr, to .the lucId e~plana~ion given by the Honourable the Homl~ 
Mem~r m movmg the consIderatIon of the Bill as reported by the Select 
C?lDID.1t~e. Th~re ean be no ~~ubt that many objectionable features of the 
Bill, ~ It was mtroduced orIgInally, have been removed by the Select 
OomJD1~tee, but there are certain points which I will l11ggest for the con-
sideration of Honourable Members opposite. One of them is thi8. The 
olau!!e sa13 : 

II U in any inquiry under Chapter VIII or Chapter XVIU or in &DT trial, aay 
party intereeted intimates to the Court at any stage before the defence olO8el it. cue 
that he intends to make an application under this Bection, the Court Bhall upon hi, 
executing, if so required, a bond without sureties, of an amount not es~ing two 
hundred rupees, that he will make IIUeh application within a reaeonable time to be 
bed by the Oourt, adjourn the case for BUeh a period as will afrord Bdleient time tor 
the application to be m.ade and an order to be obtained thereon." 
Here it is required that Il person who wants a transfer will execute a bond, 
but it is not ~tR.ted ill whose favour. Now, the interpretation that has been 
put upon thIS IS that the bond shall be executed in favour of the Crown. 
Naturally section 514 will apply ,vhen the application is not made sub-
sequent to the ex('cution of the boncl. The hond shall stand forfeited. If 
that is so, I hav(' not been able to comprehend why the bond should be 
forfeited in favour of the Crown in cases which are being conte8ted by 
private individuals. If a complainant decides to prosecute an accused 
person on a charge whir.h is not cognisHble, in that case if the accused 
wants to apply for a trll"nsfcr of the case, there does not seem to be any 
reason why the bond should be executed in flllVour of the Crown, while the 
actual person who suffers by the adjournment or the delay of the proceed-
ings in the criminal court is tht' complainant. I do not agree with the 
Honourable gentlem('n who !!t.ate thut the executing of the bond will act 
very harshly against an~' indh·idual. My submiBBion is that there is no 
doubt that in order to put au end to frivolol1!! and vexatious applications, 
lOme power :--bould be vested in order to compensate the party injured, 
but not the Crown. Her£' the power has been specially taken by this 
amendment for the IIigh Court to grant compensation in the case of a 
vaxatious applicatil'ln, but what abont the first court' Suppose a man 
does not go to t.he High Court. He has caused injury to the complainant 
who is prosecuting the case at his own expense andprobabl~ engages counsel 
from outside to prosecute the case and finds the whole thmg turned topsy 
turvy because of the applieation of the accused. 1\1y submission is that 
in that case the compenl'IRtion should be given not to the Crown, but to 
the complainant who is actually the party injured .. I put forward this 
suggestion for the coniiderlltion of my Honourable fnenda on the Treaaury 
Benches. 

Then there is the next proviso which restricts the application to only 
one app'li~ati.on and then the court will be bo~d to ~ant the act"jour;n-
ment. Now, the otjp-ction takes RII acute form In the not~. In not 
cases it often happens that out of the accused Bent up for trial, there are 
seve;al sets of accused defended by di1Ierent counsel wi~ difterent defences, 
If the application is restricted Ul one ~ only, It may happen th~t 
one let of RecUIled exercise9 that power Wlthout the kRow~ of or 1D 
opposition to the wishes of the other set of aeeuaed. In theae C1N1IJDItaDe8I 
my aubmiMion" would M that the provWon will act hanhly upon the part, 

• L214LAD • 
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who have not taken advantage of this provision. Now, in riot cases, it haa 
been my pel'sonal experience that sometimes the real persons who have 
fought ~nd committed riot have compromised the case between themselves 
and have agreed to depose agaiIUlt theil' common enemies. In this case, 
what. happens is that they would not lead evidence ag.Mnst the person 
who has .reaJly taken part in the commission of the offence; but they w:ill 
lead the evidence against the other person. That person, in collusion with 
thr. other party, may f'xercise thiEl right. with a deliberate object 1)£ depriv~ 
ing the otller set of accllsed of their right to ask for an adjournment for 
Dlaking an Rpplicationwhen the latter finds himself in an unhappy position 
of losing. faith in the magistrate. These are the cases for whid1 I suggeat 
that provision soould he m.&de in drafting seetion 526. 

Tben,qain, in clause (d), you will notice that the Explanation .ay& : 
.. Nothing contained in aub·seetiOD (8) or Bub-aeeti01l (9) restriet& the POWll'B of 

a Court under section 344." 
lIere clause (10) is omitted. There is no reason why clause (10) 

should be omitted from this explanation. Lastly, I will bring to the notice 
of the IIonourable the Home Member one more additional fact which does 
1]ot find place in section 526, as at present drafted. There are certain 
instructions of the High Courts in the working of the provisions of section 
..526. If the case is required to be transferred from one magistrate to 
another magistrate in the 8Ilme district, it is incumbent upon the appliCflJlt 
to moye the District Magistrate in the first instance. He cannot go direct 
to the High Court. If he vroceeds to the High Court direct, then the High 
·Court would not. eniRrtain his :lpplication and will send it back to move the 
District Magistrate. Now the provision is that a· reasonable time should be 
granted to him to move the High Court. I would. ask the Honourable the 
La,v Member to make it clear whether it includes the first application as 
.well as the :-;econil appliration to the High Court or, if the first application 
jFlo dismissed by the District Magist.rate, will further time he granted to the 
applicant to move· the High Court, That is a point which should be taken 
up. With these exaeption'J, I find the Bill quite satisfactory and if pro-
vision is made against the hardships which I have pointed ou~ my sub-
mission would be that there will be little ground for compwnt to anybody. 

'!'he BODoura.ble Sir Brojencira lVIitter (Law Member): I shall deal 
with my Honourable friend Mr. Sant Singh's points first. His tiM 
criticism of the Bill, as it bas emerged from the Select Committee, is 
that the bond will be in favour of the Crown. In the ease of private 
prol!leeutions, the really aggrioved party would be the complainant and 
the bond should be in bis faTour. The answer is simple. There is no 
sucb thing· in law as a private prosecution. That is a popular expres-
sion. All prosecntions are by the Crown, hecause crimes are wrongs 
against the State. U there be a ""rong against any individual, he has 
got his remedy in civil damages. In prosecutions, the really aggrieved 
party is the State or the Crown and, therefore, the bond should be in 
favour· :of the OroWD. "dAr tlaDt IiDgh: Suppose the complainant decides to move the 
High {;101lrt for the traBsfer, tlHm the acculed auifers. 

fie Hi)!101l1'&ble· Sir Brojenc!ra. llitter : Sir, the. case which my 
1flamed. friend had in vie1\! was· Ql\e in w~ich an a8C1lt!led person makea 
iUtappHeation Under lIection528and doe8 not move' t'he' High Court; It 
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is only. in that case that the bond is forfeited. In such a case, the 
. comI;'lalJ;lant. does not suffer ~ery much, except for a little delay. If 
apphc~tlO~ IS made to ~e HIgh C.ou1't and is unsuccessful, then com-
pensatIon IS payable to him; that IS to say, in eases where he actually 
has to employ a lawyer and has been successful in the High Court in 
s~ch a cf!Bc.> the H!gh ('o11rt has heen given the power to pay compe_. 
bon to hIm. But lD the other case where no application is made he does 
~ot engage la~er~ till notice is ~erved on him. If no application 
IS made, no not1ce IS served upon hIm and therefore he does not incur 
any expense. That hfling so, why should the bond be in his favour when 
he has not suffered Rny loss in money' The bond in favour of the 
Crown ill not for the s8ke of money but as a deterrent against frivolous 
or ~ala fide Rpplications unner seetio11 526. Therefore the mala fides being 
agaInst the State, tIle bond should be in favour of the Crown. That is 
his .firs~ point. His second point is that if there be several sets of aecused, 
as lD rIot cases there are frequently several sets of a.ccused, then one set 
of accused may collusively, or fraudulently, make an lII'Ppliea.tion under 
section 526 in order to deprive the other sets of accused of availing them-
selves of thl.' provision for a oompul~ory adjournment. The answer is this. 
In such a caBe the different sets of a.ceused are quarrelling amongst them-
selves. That is no ground for a transfer. Section 526 comes in when 
there is good ground fill' transfer, that is to say, when there is a legitimate 
grievance against the trying magistrate. If the case be that the magistrate 
is colluding with 011e S6t of a.ccused. and at the instance of the magi.trate 
that set of accused makes an application under section 526 for a compulsory 
adjournment, to deprive the other sets of &CCused of the right. Well, 
that may be a possibility, but in legislation we eannot legislate against 
possibiJitiell, we can legislllte only &gRin'lt probabilities. It would be highly 
improbable that the magistrate should enter into a conspira.cy with one let 
of accused for the purpose of prejudicing another set. The case which my 
friend cited was when eaeh set of accused is trying to fasten the blame on 
the other set of accused. In a riot case, one set may say, " those are the 
rioters. not "'C ", ~nrl that chargn is repeated by the other side. There 
the different accused are qlla.rrelling amongst themRelves. That is hardly 
a case "'hich comes under section 526 unless the magistrate is involved in 
that dispute. If the magistrate was so dishonest as to enter into a con~ 
piracy with one <,Jet of acc1l'!lCd, and section 526 is exhausted then the Ordl~ 
nAry provisions of thp IR."·, tha.t is the Charter Act, the Letters Patent, 
th~ GoVel"nIDPnt of India Aut win still apply. It is not the case therefore 
that the aggrieved set of pe~ons will be without a remedy. They ean~ot 
get a eompulsory adjournment, but nevertheleS8 they can go up to the HIgh 
Court, expose the mendacity of thp mftgistrate, expose the fact that ~e 
magistrate entered into 1\ conspira.cy with one set of aecused to the preJu~ 
dice of another set of &Cell'!ed anft that will be a good ground for transfer, 
and possibly in such a ca.se the High Cou~ will ~~iately order a stay 
of procc>edings and pORSibly also order a trial or Inq11;l?, de flO~J~. There-
fore, there is no practical difleulty which ~ne. can antIcIpate anS1Dg o!lt of 
these riot CIlReS If von once admit the pnnClple of each accused haVIng a 
right of compuisory adjournment, well, t~en.thi~ Bill is unnecessary. That 
is preoisely the evil against which this BIll IS dIrected. We conceded ~e 
Iloint that one compulsory adjournment might ~ granted becau~. ':i~ 
'V88 pointed out convincingly that it was only dunng the course 0 a 
that the billS of a magistrate 'might become manifest and a stay was&e"d 
sary in the interest of the aggrieved party. Well, we 8111 go that r aD 

L214LAD .. 
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no further, because if you once concede a further right of compulsory stay,. 
then there is no limit to it, and we shall be exactly in the same position 
as we are in today, namely you have to grant adjournments on the appli-
cation of one aC(lused after the other. Sir, it is hardly likely that the magis-
trate should take it into his head to entertain a bias against the di1ferent 
accused by turns. That is hardly likely. What islik:ely and against which 
ample provision is made is this,-the magistra,te showing a bias against the 
accused in fa'\'onr of the pro'Jecution. [n such a case, whether there be 
one accused or more than one accused, this Bill as it has come out of the 
Select Corumittt'c give!! the right to the accused to secure a compulsory 
adjournmt'nt. Then, Sir, my Honourable friend's third point was with 
regard to section 344 lind sub-clause (e) of clause 2 of the Bill. Probably 
my Honourable friend has overlooked the fact that section 344 applies only 
to inquiries and trials, it does not apply to appeals, and sub-clause (e) 
deals with nppeals. Sir, his last point was with reference to time for 
~he application to be made and for order to be obt.ained thereon, Now 
this order is an order from the High Court. His point is that under the 
ordinary practice the first application is made to the District Magistrate, 
Failing that, the party goes to the High Court j and, th~refore, it may be 
that the time which would ordinarily be granted would not be sufficient 
to cover the period required for moving the District Magistrate and then 
moving the High COllrt and obtaining an order from the High Court, The 
answer is that in sllp.h cases the magistrate will be asked to give a. reasonable 
time, sufficient time for both the applications to be made. That is pre-
cisely t.he reason why we did not accf'.de to the suggestion that a statutory 
limit of time should be provided. There was a suggestion that a fort-
night's time should he mt'ntioned. (Mr. S. G. Jog: " Not less than.") 
A fortnight may not be enough to move the two . courtS ; but if in any 
p81'ticular case under the ordinary practice or under the circular orders 
of the High Court, a magistrate has to be moved first, then certainly 
that fact should be made known to the trying magistrate and the trying 
magistra.te will giye sufficient tjme for it, If he does not give sufficient 
time, surely, when yon go to the High Court, and the Hi~h Court has 
&<.'isin of the case, it can pass any orders. It can extend the time and so on, 
I take a concret.e case. Supposing the magistrate gives three weeks to move 
the High Court, Well ten days expire in moving the District Magistrate 
unsuccessfully, Ele\'en nays remain t.o go up to the High Court and obtain 
an order, which may not be sufficient i but within the eleven days, if you 
move the High Court, tht' High Court in a proper case is likely to say : 
" Well, foJ' this application to be heard and for the order to be made, eleven 
days is not enough, 1'herefore, we extend the time". There will be no 
other difficulty, because if you can persuade the High Court to entertain 
your application, the High Court will send for the records of t.he CBse. 
Once the records of the calle come up to the High Court, the magistrate 
cannot do anything. There is a cOlnpu1sory adjournment. So there is 
nil practical difficulty, though there may be a theoretical one. 

SardaI' Bant Singh : I hope my Honourable. friend will excuse my 
interrupting him. What happens is this. Time is granted, say three 
weeks j the application is then made and the Dist.rict Magistrate decides 
the issue. If the application is rejected bY' the District Magistrate, then 
no time will be left to go to the High Court. 
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~Jlon~&ble Sir Brojendra !litter: In that case the party goes 
back to the trIal court and says all this time was taken u' . t,k- • 
tr t ' t 'th f' . P In iW m&g1B-a e S c?ur .WI . out ~ny. ault of his, and the magistrate will be 1ikel 
to ex~rclse. hiS. disc~etlOn under section 344. If he cursed.Jy refused t! 
exercise hIS dIscretIOn un~er section 344, then the party will always 
be free to go up to the HIg~ Court and by stating these facts is likely 
to get a stay of the proceedIngs. 

Mr. Lalcha.n.d Navalrai : If the magistrate decides that CRse in two 
days, how can one go to the High Court f . 

The, B~no~&ble Sir Brojendr.a ~tter: Even in that extreme ease, 
an apphcatIon IS made to the District Magistrate; the application is 
uns~ccessful ; so you ~o back to the trying magistrate, and the trying 
magIstrate, out of mah~e, takes up the case and finishes it that very day. 
In t~at case. there wIll ~)e 1\ good ground for having the whole pro-
ceedmg quash,ed b! the H~gh Co:,ut, S,o, t~ere is no practical difficultY' ; 
all these are Imagmary difficultIes, WhICh, m practioe, are not likely to 
happen. 

Now, Sir, I deal with the points raised by my learned friend 
?I~r, ~lIvalr!li, His fir~t poin! ,wa'3 this. Government has brought in this 
BIll m ordr,r to deal WIth pohtIcal cases. In the first plaee, I should like 
to know what is my friend's definition of a political case' What is 11 
political case' Either it is a crime or it is not a crime ; motive is not 
an element in crime. (A l'oir,c : " Mperut case, ") If my friend says 
that the Meerut case is a political case, that is not a definition ; it is an 
illustration, Now, what. is a political case' 

Ra.o Baha.dur B. L. Patil : A political Cllse is a case in which the 
Government are very much embarrassed. (Laughter,) 

The Honourable Sir Brojendra Mitter : Sir, what is a political ease' 
A political dacoity is committed of which we hear so much ; is it a politi-
cal case' Because for a political purpose the dacoity is committed, is 
it not a case of dacoity simpliciter under the Penal CodE" When a 
political train-wrecking takes place, is that a political case or a mere 
train-wrecking case' Where a political assassination is committed of 
high Government officials, does my Honourable friend say that it is a 
political case 01' is that not a case of simple murder or an attempt to 
murder' It is said political cases have prompted this Bill. If that 
wer(' so then how is it that every High Court, which has been consulted. 
has ask~d for a change of this section' The High Courts certainly would 
not be charO'ed even by my' learned friend Mr. Lalchand Navalrai with 
bias toward~ the executive. How is it that every High Court has asked 
for a change of this section , Was it for the sake of facilitating the 
trial of political cases or was it not in the. interests of ju.stice that they 
ha,'e been demanding a change' There IS a further pomt. What are 
ordinarily known as political cases ~re se,d~tion c~s~s. :rhey may be 
called politii',al caR~S. A man for hIS polIbcal OpiDlon IS brought to 
trial. Now, what hllppens in these sedition cases' These ca~es are 
not decided on oral evidence as much as on documentary eVidence. 
It is on the construction of oral statements or wri~ing that these cas~8 
are deeid~d, The mischief which compulsory ~Joum~ent. causes !tI 
tampering with th~ witnCRSCS. Now, this tamp~r,lng WIth WltneMetI IS 
the least likely in a political case, because a political eaH, as I .gbmlt. 
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is frequently decided upon documents. Therefore, the charge that the 
Bill haa been brought for facilitating tril!Js of political cases, I submit, 
is grossly unfair. 

Then, Sir, my learned friend, Mr. Lalchand Navalrai, said that the 
conditions for making an application under section 526, which the Bill 
provides for, are hard conditions, and he gave several instances. His 
first illustration is that an acculled may make an application under 526 
and get a compulsory adjournment and then he is advised by better 
lawfers not to move. In that cue he loses the chance of making a 
similar application on a subsequent occasion. Now, Sir, it is precisely 
that sort of thoughtless and reckless applications ..... 

1tIr. Lalohand lfavalrai : He also loses his bond. 
The Honourable Sir Brojendra Mitter: He ought to lose his appli. 

cation, his bond and everything. My point is this that if he makes an 
application recklesslY', which, on better advice, he abandons, then he 
ought not have made his application under section 526. It is in order 
to ensure some amount of responsibility on the accused that this Bill has 
been brought forward, so that when he makes his application under 
section 526, hc may do so on proper advice and not merely on his 
whim and caprice. 

The next point he makes is this. An application is made under 
section 526 on the ground that the magistrate is biased. That magis-
trat~ is transferred and n second magistrate comes in to try the casE', 
and the aecused loses an opportunity of making a similar application 
before the second magistrate. Sir, that presupposes that every magis-
trate who comes to try that case comes with a bias against t,hat parti-
cular Rccused. 

Mr. Lalchand Navalra,j : Will the Honourable Member excuse me for 
interrupting him Y )lay 1 explain myself t If an application is made 
ItIld by the time he makcs the a,pplication the magistrate is transferred, 
why should he lose his bond t Why should you make him to lose his 
bond and thereby incur a loss of Rs. 200 , 

The Honourable Sir Brojendra Mitter : In that case, does my learned 
friend imagine that the second magistrate will enforce the bond , 

Mr. I.alchand Kavalrai : Why not t 
The Honourable Sir Brojendra Mitter : Here. an application was 

m.ade on the assumption of a certain state of things and a bond was given 
that tile accused should make an application before the High Court for the 
transfer of the case from magistrate' A '. Meanwhile magistrate' A ' is 
transferred and therefore there is no occasion to make the application. I 
cannot imagine that the Government would apply to the court to enforce 
the bond and get Rs. 100 or Rs. 200, whatever that may be. That is quite 
inconceivable. 

111". Lalcband Ifavalre.i: The Honourable Member haa never been a 
mqistrate, he has always been an advocate and therefore he does not know 
how the magistrates decide <WIeR. 

The BODnra.ble Sir Brojendra _tar : All I can say is that such a 
oontingeney has never occurred in my experience and I go further and 
.Y web a contingency is not likely t.o occur in any cireumstances. 

111". LalchaDd Kavalrai : There waR no such proVision before'. 
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. The Honourable Sir Brojendra Mitter : If there was no such provi-
SIO!lbefore, then my Honourable friend is not speaking from experience, 
he can. only speak from what he anticipates. If he anticipates any dim-
cuIty, In a couple of years time, we shall ha\'e provincial autonomy and we 
shall have control over all these courts and we shall certainly see that no 
such thing happens. 

:r,r:r. Lalcha.nd Na.valrai : I look at it from another standpoint. 
The Honourable Sir Brojendra Mitter : 'fhen, the third point of my 

Honourable friend was what tlle magistrate consider!! a l-ea!!onable time 
may not in fact prove sufficient. I haye already answered that. If that 
can be made out, then surely the High Court has got power to extend the 
time. The othp,r points which haye been made out in the course of the 
d'ebate are mostly co,'ered by the amendments which are tabled. I reserve 
my observations on those points till the amendments are moved. I contend 
'that in the Bill, as it has emerged from the Select Committee, and as my 
Honourable colleague the Home Member pointed out in hiM openin~ spct'cll, 
we have met our friends on the oppoRite benches on the points which they 
raised in the course of the debate. We have provided for application being 
mad'e at any stage of the proceedings. We have provided for a compul· 
sory adjournment and Ht the same timl', we have tried to makc provision 
against mala fide applications and we have provided for penalties in cases 
of unsuccessful and frivolous applications. We have attempted to reconcile 
the interests of the accused with the ends of justice. That being so, Sir, the 
Bill as it has emerged from the Select Committee meets the needs and re-
quirements of th'e situation. It meets the criticisms whieh have been made 
and with regard to the minor points which are covered by the amendment., 
when these points are raised, I hope you will give me an opportunity to deal 
with them. 

lkW"eml Honourable Jlemben : The question may now be put . 
. Mr. President (The Honourable Sir Ibrahim Rahimtoola): The 

Honourable Mr. Haig to reply. 
The Honourable Mr. H. G. JIaig: I have nothing to say. 
Mr. President (The Honourable Sir Ibrahim Rahimtoola): The 

question is : 
" That the Bill furtber to amend tbe Code of Criminal Procedure, 1898, for a 

certain purp08e, a8 reported by tbe Select Committee, be taken blto cOIIIlderatloD." 
The motion was adopted. 
1Ir. President (The Honourable Sir Ibrahim Rahimtoola) : Clause 2. 

Mr. Jog. 
Mr. S. G. Jog (Berar Representative) : I do not move my amendment 

No.1- on the agenda . 
•. President: Amendment No. 2t stands in the name of 

Mr. Muhammad Anwar-ul-Azim. He is absent. Mr. Jog. 
Mr. S. G. Jog: I do Dot move amendment No. 3t . 

• " That part (b) of ela1ll8 I! of the Bill be omitted." 
t" That m part (b) of elalll8 B of the Bill, for the wordJ ' ncb. IUD! Dot fteeecUa •. 

two llundred ua Mt]' npeel ' the wordJ • ncb. IIUD .. iI ordiD&rily _rred "" flae 
Adyoeate who oppOilel the motion ' be IUbttituted." 

f" That in part (b) of e)aule I! of the Bill, for the words' two blUldred aad it., I, 
the word 'itt,. , be lub,tituted." 
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111'. President (The HonoUN.bl~ Sir Ibrahim Rahimtoola) : Mr. Lal-. 
chand Na,·alrai. 

Mr. La.lchand Navalrai : Sir, I move ..... 
Severa.! BonoUl'6ble Members : Withdraw. 
lIIr. La.lchand Navalrai : No, I am quite in earnest about.t~i8 ~end­

ment. I move: 
" That in part (b) of claun 2 of the Bill, the worda 'two hundred and ' be 

omitted." 
Sir, in the section as it now stands in the Code of Criminal Procedure, 

there is the word' costs' which is now changed into the word ' compensa-
tion'. My submission is that the compensation I:lhould b'e reasonable. I 
have brought to the notice of the House already that a sum of Rs. 250 is too 
much compensation and I have given ample reasons for my view. It is no 
use repeating those reasona again. Therefore, for the reasons already sub-
mitted by me, the compensation of Rs. 250 is too much and my amendment 
meets the ends of justice by fixing Rs. 50 comp.,ensation instead of Rs. 250. 

Mr. President ('l'hc Honourable Sir Ibrahim Rahimtoola): The 
question is : 

" That in part (b) of clause 2 of the BDl, the worda 'two hundred and' be 
omitted." 

The Honourable Mr. B. G. Baig: Sir, I, too, like my Honourable 
friend opposite, have given my reasons regarding this amendment. I have 
already explained that I p'ersonaUy should have preferred the matter to be 
left to the discretion of the High Court without any I:lum at nll being 
specified, but if any sum is to be specified, and I was perfectly prepared to 
meet my Honourable friends opposite, I think Rs. 250 is a very reasonable 
sum, and I submit we should not further limit ~he d,iscretion of the High 
Court. -

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The 
question is : 

" That in part (b) of clause 2 of the Bill, the worda ' two hundred and' be 
omitted.' , 

Th'e motion was negatived. 
Mr. T. N. Ramakrishna Reddi : Sir, I move : 

" That in part (b) of claulle 2 of the Bill, tor the worda ' two hundred and Mty " 
the worda ' one hundred ' be substituted.' I 

Sir, we have accepted the principle that an accused should be entitled 
to apply for a uansfer and that he I:lhould .be given one compulsory adjourn-
ment. You have also accepted the principle that you must enable him to 
do i~. ~y submission is, yQU • should not ~('are him away from maki~ the 
apphcatIon for transfer by flxmg a very hIgh compensation in case he does 
not put in an application. As has already been pointed out it is from this 
point of view that he apprehends danger. Supposing he g~es to the High 
~ourt and consults pminent lawyers. They might tell him that the allega-
tions made by the accused are not enough for a transfer and they !Jlight 
advise him to go back. . 
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The JIono1U'&ble Mr. B. G. Baig: On a point of order, Sir. I think 
my Honourable friend is arguing an amendment other than the one which 
h'e has moved. His amendment refers exactly to the same point as that 
w~h has been disposed of in connection with Mr. Lalchand Navalrai's 
amendment. 

Mr. T. N. Ra.ma.krishna :Redcli : My point is that though the com-
pensation must be sufficient as to prevent all frivolous applications, yet it 
must not be too high as to scare away parties. That is why I submit a 
sum of RB. 100 is the proper compensation. The previous amendment of 
my Honourable friend, Mr. Lalchand Navalrai, was for fixing the com-
pensation at Rs. 50. My amendment would meet the ends of justice by 
fixing it at Rs. 100. Now that the word ' costs' has beEln changed into 
, compensation " if it is only cost, the High Court will award him the costs 
whieh may not comE' up to much, but if it is compensation, it might go to 
any amount, even to Rs. 250. Specially in ordinary cases, it is only poor 
people who are accused, and, I submit, the amount should not be so higb 
as to scare away even bona fide applicants from submitting their applica-
tion for transfer. I submit Rs. 100 is quite enough. 

Mr. Pr8lident (The Honourable Sir Ibrahim Rahimtoola) : Amend-
ment moved: 

" That in part (b) of elauae a of the BiD, for the worde • two h1llldred ... 4 8.tty " 
the wordl ' one hundred ' be lub8tituted." 

:aa.o Bahadur B. L. Patil : Sir, there is a similar amendment standing 
in my name and, instead of moving that over agnin, I rille t.o offer a few 
commt'nts on the amf'ndment moved by ln~' Honourable friend, Mr. Heddi. 
My chief reason for seeking to fix a maximum of Rs. 100 is that when we 
fix a maximum. we indicate the gtmeral Rtllndllrd to be adopted. IJet me 
for example draw the attention of Honourable Members to th'e provisions 
of the Penal Code where lnllxirnum punishments are provided. And, in 
t'very case, the magistra.te or the court can inflict the least possible Pwaish-
ment under that maximum. So also. ill this case, if we once fix t.hc maxi-
mum, the magistrat.e or the court and specially the High Coutrt can adopt 
its own standard. Sir, in a ease where seven years' rigorous imprisonment 
is provided, no court will ever give a /punishment of seven days. There-
fore, we should fix a maximum simply to provide a standard. Al 110, as 
Mr. Heddi said, we must consider this quelrtion from the point of view of 
the generality of cases that arise. Perhaps Government have in 
their mind th'e important political cases that have cropped up, Cll8fls in 
which they feel very much embarraR.'1ed and have to spend lot of money. 
But I am supporting this amendment from the point of view of common-
place cases and of the common people whose ability to pay must be consi-
dered. Therefore, I beg to submit that it would not be just or proper on 
the part of this Legislature to fix the amount at RB. 250. Government lilly 
that the High Court win judge each case on its merits, but if we onC'e fix 
thE' maximum the High Court will exercille its power and it. decision or 
order will be verv hard upon the poor litigants. Then, Sir, what • the 
tendency of the High Courtll' Their t.endency ill to reject 8ueh applica-
tions. I have already submitted, at the consideration lltage of the Bill, that 
wa must take into coDBideretion what the accused sincerely thinks abont 
hi8·... A litigant is not expected to know the grounda on which th818 
applications are moved and we do not expect him to know the law on the . 
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su~ject and the tendency and pnlctiee of the High Courts. We must jud~ 
this point solely from the point of view of an accused person who thinks 
that he would not get justice at the hands of a particular trying magis. 
t~ate.. It is enough for lIS that there is a genuine and bona fide feeling in 
his mInd. From various decisions that we read in the commentaries ·of the 
Criminal Procedure Code we find that on similar facts different Judges 
haVe come to conclusions altogether contradictory. From that we cnn see 
th~t all JUc4!es may 110t think in the same way. Therefore, when we are 
fixing ~ mllXlmum, we must always take it that .we are fixing a standard. 
In the mterest of the general public, the maximum should not be more than 
B.s. 100 ; so I support the amendment. 

8arda.r Bant SiDgh : Sir, I support this amendment and my reasons 
for doing so al"e these. In cases of transfer, it if 
sometimes, more often than not, very difficult for 

the person who feels himself aggrieved by the conduct of the 
ma,gistrate to judicially prove the allegations that he chooses to 
bring against the magistrate's conduct of the C8.1Je. And it often hap-
pens that the accused, knowing full well that the magistrate has certain 
reasons to be biased against him, is foreed to make certain allegations 
against the magistrate.' I have experience of about a quarter of a cent.ury 
in the trial courts and I know it that in the Punjab,-and I say it with 
great pain,-the majority of magistrates are neither judicially minded nM' 
honest. Now that the Government are interfering with a valuabl'e right 
of the accused, they certainly have another duty to perform as well. I 
mean, to do something to maintain the integrity of the magistrates and to 
keep pure the fountain of justice. So far the Government have not decided 
to separate judicial from executive functions. The combination of these 
two functions in one magistrate has ·produoed a curious result. Those 
magistrates who are honest will not accept .any gratification in the shape 
of money or presents, but still it is a fRet to be noted with great pain that 
even ~e most honC'st and conscientious magilltrates find themselves unable 
to resist the influence and interre~ence of the police and the exeeutiye ill 
their judicial work. 'rIms a sort of comrndel;bip has come to be establislled 
between the police and the jUdiciary. 'rhe District Magistrate in 99 p~r 
cent. of the caBeS tries to maintain the dignity of the mag-iFitrate and the 
police. He is always alert to find some excuse to reject the applications. 
These are facts which are unfortunately too true and nobody can get away 
from them. In these circumstances, to grant power to the authority to 
inflict compenFiation to the amount of RB. 250 will be a hardship. Then 
there is one thing more. This power to grant compensation has not been 
given to the District Magistrate in case an application is mad'e to him alone. 
If that is so, then I think this rule of granting compensation of RB. 250 in 
cases of vexatious and frivolous complaints will not apply when the appli-
cation is made to the District Magistr",te. 

4 P.M. 

T.be BOD~le Iir Brojelldra Xitter: That i. so. 
Iardar But Singh : In that case, there is some security and the rule 

appJies only when app]jcations are made to the High Court. But there is 
another objection. Throughout the Criminal Proeedure Code, you will find 
that there is no provision to grant CODlpensation beyond & limit of lbI .. 100. 
The relevant section is section 260 in the C&IIe of bringing a false charge 
ap.inst any person. In those cases, the magistrates haw power to grant 
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~ompensation, b~t the power is limited to Rs: 100 only. Then, ·again, in 
.cases under sectIOn 488, the limit is fixed at Re. 100. There does not seem 
to. be any rea~on. why the limit should be Rs. 250 in the case of making 
f~lvolous apphcatlOn. If you charge 11 m~n falsely and thus probably ruin 
hIB career and his business and practically i.n1Iict social death on him, you 
are only to pay compensation to the extent of Rs. 100. But if you make 
a frivolous application for a transfer of your case, you are to pay a fine of 
JIB. 250. Then does not seem to be any logic in this arbitrary limit. Then, 
again, Sir, the object of the law should bp that it should not be .vindictive. 
It. should appear to be fair and jU!!t to everyone. Therefore, I support 
thIS amendment with all my heart and I will urge upon the House to accept 
it. 

. Khan Bahadur ltIalik Allah Baksh Khan Tiw&Ila (Punjab: Nominated 
Official) : Sir, I had no idea of speaking on this amendment, but when I 
'heard the most swceping remarks of my Honourable friend against the 
magistracy of the Punjab, to which body I am proud to belong, I could not. 
remain quiet ..... . , 

8arda.r Sant Singh : There may be exceptions. 
Khan Bahadur ItIaJik All&h Bakah Kh&D Tiwana: ...... and I 

repudiate most strongly the statement of my Honourable friend. The 
magistracy of the Punjab is working under the present British Law for 
nellrly over seventy years. My friend should have produced, when he was 
pallSing such remarks against the majority of the magistrates, enough 
examples and instances to justify his statement. But not a single instance 
h8IiI been quoted. 

S6rda.r Sa.nt Singh : With your permission, may I remind him to 
read the evidl'ncc of Mr. Emerson before the Simon Commission' 

Dr. Ziauddin Ahmad: lIe is making his maiden speech and lihould 
DIIt be interrupted. . 

Bard&r Bant IIingb : I am only pointing it out to him. 
Khan Ba.hadur Malik Allah Baksh Khan Tiw&D& :. The other point iii 

this that 80 far as I know, neither the High Court nor the public have 
ever made such sweeping remarks against the Punjab magistracy. I have 
nevcr read any document of Government saying that the majority of the 
magistracy of the Punjab was dishonest, nor would the statement made 
by my Honourable friend be jWltilled by perusing the Punjab record. But 
I do not think that was the point at issue in this amendment. If my 
Honourable friend thinks that the majority of the magistracy of the Punjab 
is dishonest, then what would be the good for him in taking a case from on~ 
~ourt to another? (Langhter.) 

8ard&t 8a.nt Singh : There I agree. 
Khan Bahadur JIa.lik Allah Bakah Khan Tiwana : I do not attach 

much importance to the opinion of the Honourable ~ember, whom I do not 
tak~ as a judge of the magistrates. W c ~re to be J1tdge~ by our own aets 
and. by our own superiors. .As far as thlS a!Dendment IS concem~ I do 
Dot think the honesty or disb()Desty of the mRgls~acy makes much difference 
according to the Rtatement of my Honourable frIend. T ol'pose the amend-
ment. 
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The Honourable Mr. H. G. BAil : Sir, I am glad that my Honourable 
friend, Malik Allah Baksh Khan Tiwana, has saved me from the trouble of 
dealing at any length with the sweeping and, in my opinion, entirely UD-
reasonable charge that Sardar Sant Singh has brought against a very fine 
body of Government servants. i would only say' that this condemnation 
of a class carries with it its own refutation. 

Coming to the merits of the amendment, I was a little disappointed, I 
confess, when the Honourable Member, Rao Bahadur Patil, made some 
complaint that by inserting these words " two hWldred and fifty rupees " 
we were setting a certain standard which was an undesirable thing to do. 
r have already explained to the House that, so rar as I am concerned, I 
would far rather have had no maximum limit at all and left the matter 
entirely to the discretion of the High Court. But, in order to meet, as I 
thought, the views of my Honourable friend opposite, I agreed to having 
a limit placed on the powers of the High Court in this matter ; and I would 
suggest that the limit which we fixed upon was a very reasonable one. 
Mention has been made of the fact that, under section 250 of the Criminal 
Procedure Code, a lower limit is fixed for frivolous and vexatious caS8\ 
which are brought in magistrates' courts. To that, my answer would be 
two-fold. In the first place, we are here dealing, not with the discretion 
~f magistrates, but with the discretion of High Courts, and I should have 
supposed that the discretion of High Courts might have been rated at 
least at 150 rupees above the discretion of magistrates. In the second 
place, we have to consider what happens if there is a really frivolous and 
vexatious application for trunsfer. The whole proceedings are held up for 
perhaps three or four weeks ; the other sidle is put to great inconvenience 
and expeUM! ; they have engaged counsel, they have to pay for them without 
obtaining their services ; their witnesses are present i they have to be sent 
back and resummoned. It is a very serious interference with the proper 
course of justice and is likely to cause very considerable loss to the other 
party. 

Ra.o Bahadur B. L. Pa.til : To meet this, there is section 344; the 
magistrate can lay down any conditions before granting an application 
uuder section 344. 

The Honourable Mr. H. G. Haig : I did not quite follow the reference 
to section 344. Under that, the magistrate always has diseretion if he 
thinks it is a propt'r case to adjourn. Finally, it seemed to me that, in 
arguing on this amendment, there was a tendency to suppose that any 
application which was rejected by the High Court would be held by the 
High Court to be frivolous and vexatious and that compensation would 
be awarded. I do not think there is any jUstification for such a view. If 
au applicant has really reasonable grounds for going to the High Court, 
he can go to the High Court with perfect confidence that these powers will 
not be used against him, though he fails. It is only if there are no reason-
able grounds, when the application is manifestly frivolous, that the High 
Court will llse these powers and I maintain that it is m~st important that the 
High Court should have them. 

Mr. President ('l'he Honourable Sir Ibrahim Rahimtoola) : The ques-
Hon is : 

II That in part (b) of clause 2 of the Bill, for the wordl C two hundred au fifty ',. 
the. worde 'one hundred ' be lubetltuted." 

The motion was negatived. 
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1Ir. "1'. N. Ba.mekr1ahDa Bedcli: Sir, I JDOVe the amendment ,vhich 
stands in my name : 

II That in put (0) of .1IM 8 of the BiU, in tile pl'OpOl8d lub-1eCtion (8),lar 
the words ' U in &By inquiry UDder .Chapter vm or Chapter xvm or in lAy trial, ' 
the words ' If ill any inquirY or trial,' be lubstituted.." 

Under the existing law, the operation of this section ill not restricted 
to these two Chapters alone. It 8ays : " If in any inquiry or trial". 
Under the old law, as it stood before 1923, there was a difterence of opinion 
on a,ccount of the use of the word' criminal' before the Iword 'trial', 
whether cases under Chapter XII could come under the operation of this 
.section, namely I security proceedings and poaaealion cases. That baa been 
set at rest by removing the word ' criminal' in the Code of 1928, thua 
,bringing all the cases arising under the Code nnder the operation of this 
section. 'l'here is absolutely no justification for restricting the scope now 
·by conferring the operation only to Chapters VIII and XVIII. For 
instance, Chapter X of the Code deals with public nuisances, Chapter XII 
deals with disputes with regard to immoveable properties, and Chapter 
XXXVIII deals with maintenance C8BeS. Magistrates, who try cases under 
Chapter VIn or XVIII, are the same magistrates and the client.s are allJO 
tht: same. Buch being the case, I do not think there is any justification for 
excluding these Chapters from the purview ..... . 

The Hou.ourable Sir O. P. B&m8Iwami Aiyar (Member for Commerce 
and Railways) : Will my Honourable friend realise that he is really pro-
testing against what is really a very wide scope for action' 

Mr. T. N. Bamakrishna Beddi : I do not know how my amendment 
'Would curtail the rights now given. What I want is that all the Chapters 
should come under the operation of this section. 

With regard to disputes relating to immonable property, that is a 
very important Chapter, because, as my Honourable friend, Rao Bahadur 
Sri Hal'i Rao Naydu, pointed out, it involves questioll8 of immo"cable 
propert.ies of very great value. Zemindaris might come under inquiry, 
and it may be that one party may be very poor, while the other party 
might be very rich. Hnder that Chapter, the court wiJ) inquire 88 to who 
was in posses.'!ion of the property in regard to these disputes relating to 
these immoveablc properties at the time of inquiry. It is very likely, and 
it very often happens, Sir, that rich people will very easily oust the poor 
froJn t.heirposses"Jion by force and then the poor people have to resort to 
criminal courts. It is a section which is intended for the poor people 
who are to establish their claim 88 against the rich people, became if the 
poor people are d,riwn to civil courts., they have to spend a lot of money 
by way of stamp duties and other things, which they are not able to pay. 
Thus, by ex('luding this section, the poor man has to 8uii'er. 

Then, Sir, with regard to maintenance ca~ which Chapter XXXVIII 
deals with, I know of instances where the magistrates have taken a pervel'tl8 
view and granted maintenance to wives and illegitimate children. The 
other party has absolutely no choice, as they have to anbmit to the decision 
of the court. Sir, there are not very good grounds urged by the Govern-
ment for the exclusion of this Chapter. Further, Sir, it haa been held by 
the varioUR High Courts that ca. .. nnder the Legal Practitioners' .Act and 
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lMr. T. N. Ramakrishna Reddi.] 
Workmen's Breach of Contract Aet have also been brought under the pur-
view of this secfion. By restricting the operation of section 526 only to 
these chapte,l's, all these rights will be taken away. Therefore, I submit 
that this amendment of mine ought to be acceptcd, because it enables any 
inquiry and trial to be brought under the operation of this section. 

The Honourable Sir Brojendra Mitter : Sir, I am afraid I mUllt oppose 
thi& amendment. My Honourable friend's objection is that the scope of 
this section is too limited and he wants to expand the scope of the section 
by bringing within its pale all inquiries and all trials. So far as trials 
are concerned, all .trials are already included in this section. Therefore, 
his grievance is limited to inquiries. He says that an inquiry under &eO-
tion 145 ought to be within the scope of this section. I shall submit to the 
Honse the reasons why 145 ought not to M included in this section. 
Section 145 applies where there is a likelihood of a breach of the peaee 
on account of disputes over land. A magistrate makes an order keeping 
the party in possession who was lately in possession of the property, but 
it is always subject to the rights of the parties being determined by a civil 
court. It is a temporary order for the purpose of maintaining peace by 
maintaining the status quo. That is the purport of.,.!ection 145, and the 
House will readily realise how necessary it is that an inquiry under section 
145 should not be interrupted in any way, because the whole object of that 
section is to prevent a breach of the peace. In order to prevent a breach 
of the peace the magistrate holds rough a.nd ready inquiry, he does not go 
into the titles of the people, but he merely makes a rough and ready inquiry 
as to possession, and he has to come to a decision as to who W88 
recently in possession of the land and who was disturbing it. In any 
proceeding like that, speed is of the utmost importance in the interests of 
the public peace, and therefore, that is particularly a section which ought 
to he excluded from the scope of a provision which enables a party to 
secure a compulsory adjournment. Sir, one of the objects of legislation is 
to set at rest conflicts of judicial decisions, and my learned friend 
Mr. Reddi knows very well that several High Courts hold under the exist-
ing law that 145 does come within the scope of 526, while other High Courts 
hold the contrary view. Now, it is in order to set that con1iict at rest 
that we want to make it perfectly clear that a proceeding under section 146 
ought not to be interrupted at the sweet will and pleasure of a party to the 
proceeding. 

The next illustration he gave was an inquiry under the maintenance 
chapter. Now, Sir, here again, we know that it is poor women who have 
been ill-treated by their husbands who go to a magistrate for maintenance. 
Why' Because the poor woman or the poor child is starving. Would 
you give the offending husband a right to hold up the proceedings for an 
indetlnite period so that these poor women and poor children may go on 
starving' That is one of the things in which a speedy trial is necell8ary 
and one of the things in which the ultimate remedy is to be found in the 
ch·iJ courts. We have excluded from the scope of section 526 all sucb 
temporary and speedy measures which are necessary for immediate relief, 
but in which the ultimate relief can be given only by the civil courts. The 
maintenance chapter comes within that category as section 145. Then my 
H9nourable and learned friend referred to two Acts,-the Legal Practi-
tioller"l~ Act and the Workmen's Breach of Contract Act. Now, Sir, 
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prob&bly my Honourable and learned friend has forgotten that the Work-
men's Breach of Contract Act was repealed 7 years ago. It is no longer 
on the Statute-book. In 1925 thnt Ad waw repealed. There is no penal 
law now except a few 8ections here and there in the Penal Code punishing 
Im~aches .of contract. Theref.ore, that illustration is inapt. The last is the 
Legal Practiti.oners' Act. Here again, I will remind the H.ouse that the 
High C.ourts are divided in their .opinion as to whether a proceeding under 
the Legal Practitioners' Act comes within the sc.ope of secti.on 526 as it 
mands. Some .of the High Courts say yes, while .others 8ay n.o, and in .order 
to set that C.onflict at rest we have provided that it is not to come within 
section 526. After all, as my HOllOurable and learned friend is well aware, 
under the Legal Practiti.oners' Act the final .order is always made by the 
High Court upon a report made by the lIubordinate court. The subordi-
nate courts have g.ot n.othing to d.o except to make a report and in moat 
cases under the Legal Practitioners' Act it is all affidavibi. Therefore, no 
hardKhip can ever o.cctlr by reason of a proceeding under the Legal Practi-
tioners' Act being held by a sub.ordinate court when that subordinate eourt 
acts more or less as a post .office in forwarding to the High Court 
the materials which it collects. It is unnecessary that under the Legal 
Practitioners' Act the proceedings should at all be stayed at the instance 
of 11 party t.o the proceedings. These are all the illU8tratiODl he gave. I 
hope I have convinced the House that those illustrations are singularly 
unhappy illustrations. One of the object of legislation is to make the law 
ciellr, dt'finite and unequivocal and to set at rest con1licts of judicial 

,fecisions. - There is another objection to bringing in either the Legal 
Practitioners' Act or any other special Act within the scope of section 528. 
H is this. All these special Acts provide a special procedure for their 
proceedings. Now, it is very difficult, and it is extremely confusing to 
dovetail the special procedures of these special Acts into the procedure of 
the Criminal PrOcedllrp. C.ode. Therefore it is desirable in the interest of 
definitent'ss, in the interest of certainty, t.hat such special pr.ocedures should 
be left separate from thp. procedure of the Criminal Procedure Code. We 
hayt' thought that the only C88611 in which possible hardship may oceur are 
cases which come under Chapter VIII and Chapter XVIII. We have pr0-
vided for those. It removes all ambignity, and it sets at rest the conflicts 
of judicial decisions. I hope the House win unanimously approve of the 
proyisions in the Bill. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The ques. 
tiol1 that I have to put is : 

" That in part (0) 01 claue B 01. tile BiD in the propoled I1Ib-tection (8), t. 
the worda ' If in any inquiry under Chapter VIlr or Chapter XVIII or In any trial,' 
the words • It in any inquiry or trial,' be lubltitated." 

The motion was negatived. 
Bao BalIadur B. L. Patil : I beg to move : 

II That in part (c) ot claUl(! 2 ot the BDl, in the propOled IUb·lI8C!t.ion (8), the 
worde 'under Chapter VIII or Chapter XVIII, ' be omitted." 

I think it is my unfortunate lot to move this amendment whieh baR 
already been rejected by the HOllse when moved by my Honourable friend, 
Mr. Reddi. Instead of repeating what my Honourable friend has said, I 
liholild like to reply to the arguments advanced by the Honourable the 
Law Member. It appears that the first objection to this amendment it 
that these proceedings are in the nature of civil proceedings and they 
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l Rao Bahadur B. L. Pati!.] 
have a separate place in the Criminal Procedure Code as distinct from 
trials and inquiries. We know that there are provisions under the Civil 
Procedure Code for transfer and, I ask the Honourable the Law Member, 
why there should not be similar provisions when there are proceedings or 
inquiries under the Criminal Procedure Code. In the next place, the 
Honourable the Law Member submitted that this clause restricts itself 
to two Chapters of the Code in order to set at rest the oon1licting deoi-
~ion8 of the several High Courts. I liubmit that the opinion of the various 
Iligh Courts is not unanimous, and I make myself bold to say that the 
opinions are rather in favour of my amendment. The trend of decisions 
is in my favour. Then, Sir, I take my stand on this. Whenever there is 
a possibility of an order heing passed under the Criminal Procedure Code 
and the disobedience of whi~h is m(ely to entail lIome punillhment upon 
the person who breaks it. I submit that he should be given as much right 
as an accused person, becamle, 88 my Honourable friend has submitted, 
in the generality of cases they are poor people, and the interests of those 
people require that justice should be done. I r.ubmit that my amend-
ment is a very modest one, and I do not know why Government is so 
adamant in this respect. I hope that thl'l House and the Government will 
accept my amendment. 

The Honourable Sir Brojendra. Mitter: I oppose this amendment. 
It is substantially the same as the previous amendment, although in 
strict letter it IIlay not be so. In addition to what I have submitted al-
ready, I ought to remind thf" House that those proceedings which wa. 
have \eXcluded are proceedings in which a speedy decision by court in 
the interest of public peace is necessary. But if any party to those pro-
ceedings be really prejudiced, the High Oourt is always open, as I have 
already submitted, under the Charter Act, under the Letters Patent, under 
the Government of Iudill. Act, to apply for a transfer. The doors of the 
High Court are very wide and t.hl'Y are always open. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The ques-
tion is : 

" That in part (0) of elaule 2 of the Bill, in the proposed sub·lleetiOJl (8), the 
words 'un<ler Oh&pter VIII or Chapter XVIII, ' be omitted." 

The motion was negutiverl. 
*Mr. S. G. Jog: We have reached the ninth amendment and we are 

practically I1t the fag enu ~f tl\l~ day. rr~e discussion ~8S rlln~ed o\"~r 
the question about the merIts and demerIts of the magIstracy In IndIa 
and the broad question about the separlltion of judicial and executive. 
I for one must resist the temptation on this point to pass any remarks 
upon the merits and demerits of the general magistracy in India or the 
broad question about the judicial and the executive. I will leave that 
point for some future oc.c;8sion .tl) discuss ut .great length but, at t~e same 
time we must know that m India there are different classes of magistrates. 
We have the Presidency Ma~h;trates, magist.rates of the first cla88, second 
claaa and third class, :lnd I doubt whether a fourth clas,s is to be brought 
about. We have to deal with all these clnsses of mag~strates. You are 
already aware of the educaHon of some of these ~&glstrates and wh~t 
their vagaries are. We have to frame our laws to SUlt the nature of theIr 

-Speeeh not revited by the Honourable lIfm"'. 



education, t.heir tempera.meni, their whims and, sometimes, thoir ngaries 
~o. U you looK at th18 measure fl'om this point of view, I think YOIl 
wll1 accept my amendment. 

Anothel' thing I ,vonld like the HOllse to bear in mind ill thill. SJme 
time in, your .life, SODle o.f you will Lave to lie complaillants. Some tUlle 
(;?me 01 us will have Lo be. aC(Hlflcu. 1 ml1lul no excel!tion of the 'l'rt:tumry 
Benches als~. I should hke Y~ll to put yourselves In thnL predicalllt:nt. 
If an! ~agl!"trate .shows flDy ... ·JaN ur doe:; l1I~t gh e you proper fuciiilit'8 
and, If, 111 Y(llJr IDlDd, you Huuk tlJltt you will not have a fair trial llnd 
have justice done to you, yeu can illlitgine what your predicament will 
b~. If you look at tbis meusure from that point of view and that point 01 
vIew alone, you Hhould try to give all Hort", of facilitleH to all Iweutoied 
person or the party intel'eflted as soon as he gets the idea that he will not 
have a fair trial. In the Select Committee, you have agreed to tht! dlmal;d 
of my esteemed friend, Mr. }Juri, to grallt OUI} compu.SOl·y adjournment 
to the accused, but all the grace of granting that concession ha,i; bi,1m 
taken away by the safeguards or rel!trieLlons or, I should go further and 
say, the impediments you are putting or the fetters that you are putting 
on that power or right given to the accused. We have already conceded 
that the party interested ill ¢vcn, as a matt.er of right, one adjournment, 
but, at the same time, you say that he should be ca.lIed. upon to gho 
security and that he should do this and that and the object seems to be, 
as was pointed out by my Hon<,ufaule fricnd, Mr. Lalchand Na"alrui, to 
give with one hand and take aWRY with the other. The accllseo. lUI 
.oon 8S he finds that he is calI~d upon to execute a bond, will treat it as 
a sort of pressure and this measure will act as a deterrent for him amI, 
in order to avoid this trouule. he will h.we to Hubmit himl!elf to the 
vagaries of the magist.rate. I am open to correction, but it lICems t.o me 
that, from the wordiJl~ of the section, it giv~1I diltCretion to the magj,n'at~ 
even in the matter of security, wh~hcr he should t.ake it 01' not. 1f tla 
IIonourable the Law Member agrell8 "'ilIt my view, much of my doubt.. 
will be cleared. The wording, as it is, is like this : 

" That he iDtend. to make an applieatioll 11Il4er thiI sectioD, the Court .W, 
upOD hi!! ezeeutillg, if 10 required." 
Now, the words .. if so requirerl " !l'h'e discrt"tion to the magistrate to dis. 
pense with security. In some cases he may 6nd that the security is not 
euential. If the wcmiing, 8S I interpret it, gives the maPitrlte diEcre-
tion, whether to take tile security or not, I for one will be utisfted and 
will not ,propose my amendment, but if the wording means' t.hat the 
'magistrate m\lst insist upon the security, but the only discretion is in the 
matter of taking surety or not ...... . 

The Honourable Mr. H. G. lIa.ir: May I clear this point at onCe , 
The section gives complete diacretion to the magistrate either 1.0 take the 
bond or not t.o take the bond and, tht'refore. I hope my Honourable friend 
will withdraw his amendment. 

Mr. 8. G. Jog: I feel quite satisfit!d. The wording left some douhf in 
my mind, but, with the a~8urance that the Honourable the Home Mem· 
ber has given, I do not WIsh to press my amendment. 

Mr. President ('I'he Honourable Sir Ibrahim Rahimtoola): Tbe 
Honourable Member has made his speech and now says tbat he docs not 
wJab to move his amendment. Thcdifficllllty in the maUer ariMs frllm t~e 
tMt ·that Mr. LaJchand Navalrni has an identical amendment on the Order 
Paper 8nd I undentand that he wishes to move it. , In the circumstaucel 
the HonoUftbJe Member "ill pleaae formally move his amendment 80 that 

L21~AD • 
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[Mr. President.] 
the HonoU'rable Member Mr. Navalrai may have an opportunity of 
addressing the House. 

Mr. S. G. Jor : Sir, I formally move my amendment which runs thus: 
" That in part (0) of elauae 2 of the Bill, in the proposed Bub-section (8) 

the words and eOJllDlall ' upon hiB exeeuting, if 80 required, .. bond without Bureties, 
of an amount Dot exceeding two hundred rupees, that he will make lueh applieatioD 
within a reo.lonable time to be fixed by the Oourt ' be omitted." 

Mr. LaJchand NavaJrai: It is not easy, Mr. President, for me to be 
Jed away tLaughter) b~' the aSburance that has been given, which had 
in fact been already elear to nle. The wOl'd!! " if required" are clear 
enough that there was a ,liscl'cLioll to the magistrate to take the surety or 
not. Sir, I unlike my HonourablE' friend who said that he had unfortu-
nately to move his amendment, I feel, on the contrary, fortunate to have 
the privilege of expressing my own views in support of my amendment. 
Sir, in expressing my views in support of my amendment, my humble 
submission is that though T shall not repeat the reasons which I have al· 
ready given, I must remind the House that I want to place lome concrete 
illustrations where hardshil) will enf>ue jf thi:i clause remains. I ask the 
House to judge for themselves if the reply that they got from the Honour-
ahle the Law Member was at all convincing. Sir, with all t~ respel't I 
have for him, I must say, I got disappointed with the replies. (Ironical 
Cheers.) Sir, take the case of those applicants who having got time 
honestly, for good groullul'., thiuk not unneceslSary to make an application 
for transfer j now, if they come back to the magistrate, they will lose 
Rs. 200. I do not at all think, Sir, that the reply of the Honourable the 
T ... a,,· Member was convincing, and, therefore, this argument remains un-
answered. Sir, supposing that after the adjournment is granted, the 08S(: 
is transferred from thltt magJstrate by the authorities, or it is withdrawr, 
and no application is made by the accuRed, then, too, the accused loses 
Rs. 200. Therefore, Sir, I submit that to put in a clause like this is like 
giving something with one hand and taking that away with another. I 
think those who agJ'eed amongst themselves in SeleotCommittee with 
regard to the incorporlltion of lhis clause were, I would say with great 
l'espect to them, under a great misapprehension. Sir, I would, thereforel 
submit that this amendment which hRS been placed is substantial. 

Mr. President ('fhe Honourable Sir Ibrahim RahiDltoola) : Are you 
lIupporting or opposing the amendment , 

Mr. Lalound Navalrai : T nm supporting t.he amendment, Bir. And, 
Sir, having regard to the spirit of this amendment, I must say that it 
would be really ~ood ~ra('e on the part of the Government if they once 
at least abandoned their permatence. Sir, look at the amendments on 
the List and not even one has been aCMpted (Laughter) I I would 
therefore submit that once at least the Government should yield and 
accept thiR motion. 

The Honourable Mr. H. G. Ha.ig : Sir, I feel very reluctant not to be 
able to meet the appeal ad 7ILi~cra('.Ot·diflln which has just come from my 
nonourable friend, Mr. I.I81chand Navalrai. But this is really a matter of 
important principie. (Mr. N. M. Joshi: " Of religion!") Sir, we have 
given to every accuMed person the right, by merely notJfying his inten-
tion of making an application to tbe High Court, to hold up the proeeedings 
At any time i and, in giving that right, we mut take certain elem~tarT 
precautions that it is not abused. Now, this provision for a bond is mah 
.. elementary precaution; and I would urge, Sir, that it is perfeotJ:r fair 
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to the accused. The accused loses nothing ; he stands to lose nothing, if, 
in fa~t, he intends to do what he has declared his intention of doing, and 
if he takes the action on the basis of :",hie]} he has sUBpended the proccl'diugI 
of the case. My Honourable friend, Mr. Lalchand Navalrai, gave cer-
t.ain hard Cllses in which he thought that the accused might be unfairly pre-
judiced. They have all been dealt with by my Honourable colleague, the Law 
.\iember, and I do not think it is necessary for me to repeat his answers. Hut 
I would just refer to one case mentioned by Mr. Lalchand Navalrai. Hl! 
,-laid that the accused might have had 11 genuine intention of moving the 
Court when he made the application and, later on, he might. change hil' 
mind. Well, Sir, I submit that this procedure of moving the High Court. 
'Jf declaring an intention of moving the High Court, is a seriouM matter. 
It is not a thing to be undertaken lightheartedljy ; it is not a thing on which 
one would have one opinion one day, and a dift'erent opinion the next day. 
ThE're must be really serious grounds of apprehellBiOIt that he will not get 
Ii fair trial. Why, I ask, should those grounds of apprehension disappear 
the next day' I submit that is not really a probable cue. I would, 
therefore, urge the House to oppoSe thifl amendment. 

The motion was negatived. 
Mr. T. N. RamakrisJma B.eddi: Sir, I move the amendment 

(Cries of " Withdraw, Withdraw. ") whiob stands in my name, namely: 
" That in part (6) of claule 2 of the Bill, iD the propoeed lub-leCtion (8), 

for the words I two hundred ' the word, ' one hundred ' be IUbititUted." 
Sir, I am very much beholdtlll to the HOl1ourable tile Home Member for 
having in advanct~ drawn a dilitinction between the previous amendment 
referring to the discretionary powers of the High Court and the prescnt 
lIJJlendment referring to the discretionary powers of the magistrate. 

illilbt.her on, he said in connection with the previous amendment, that the 
lJ,posite party had to be put to great expellBe in going up to the IIigh 

COtirt and in engaging counsel alld such like serious hardships. In this 
amendment, Sir, there is absolutely no Much trouble involved. A penon 
who wants a transfer has to execute a bond. The other party does not 
suffer anything. As tbe Honourable the Law Member pointed out. he 
has simply to wait tor some time ; be does not suffer any pecuniary 101:15. 
So the distinction has already been drawn by the Honourable the Home 
Member and, I am sure, the House can accept this amendment. Now, 
SIr, you have fixed the amount o.t B.s. 200. My submission is that it is a 

",,-ery high amount, judging from the nature of the partiea who usually 
l'take resort to these proceedings. Further, Sir, in order to avoid any 
frivolous applications, you have already restricted by giving only one 
chance to the party to make all application. And the party is not likely 
to lose the one ehance that is givt'n to him and 80 will not· rush to the Court 
to apply for the trEln8r~1' un any trivial (rl'mmds. Sir, we have thw. already 
got a check on frivolous applicatiolls. Now, after acccptilll!' the prin-
ciple and after alJowing the acculled to make one application which 
would fetch him one compu)I'ory adjournment, it is hard that you should 
fix this amount at. such a high figure. So, it ill in the interests of jllHtico 
tbat this figure should bE' Pllt al n lower figure of Rs. 100. Then, Sir, 
in the amended Bill the provision whieh enables magil4irates to award 
costs for any adjournment hate been retained, which Wall not in the ori. 
ginal Bill. The Explanation runs thus: 

" NotJaIDg COIIt.f-" In lab-~IOD (8) or lub-l8C!tion (9) rtltrietl th<.· powen of 
a Q)art war .... 011 '"-" 
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So ~ere is always the powcr,anl;i t:J!at power has been reta.ined to the 
magIstrate, who can award costs of re-adJournment for any reasonable 
caullie. If the accusl,d Illukcb a fri\'(llow: application for transfer, then 
the magistrate is entitled, under~t.iull :~44, to award costs. 'l'his is an 
auuiiional burden and, haviJ1g' imposl)d j,hnt, burden, you should not fis:: 
the amount for the bond at 1,00 high a figure. Further, Sir, you have 
lIeen that this section 526 halS ~lIalJltld the p:u·ties to go to the High Court 
and ventilate their grievances against tile magistrates. As my 'friend 
has pointed out, we have to deal with all gralles of magistrates amI in 
the lower grades you cannot ex!-'cct. that. amount of honesty whic~ you 
do find in the higher grades of magistrat.es. But you legislate for all 
the magistrates. H;itht,rto this section has enabled many perSOllH to 8JPply 
for transfers and to "eDLilat..> theil' grievances before the highest courts 
and we have seen l'eally mally instances in which the High Courty have 
pas.'!cd strictures against the conduct of the magistrates of lower courts. 
By putting this sum at a high pgure you nre really taking away tht 
Mlutary check that we had on the conduct of magistrates. So, I agaiD 
'submit that, although you Dlust fix a sum whioh would prflvent a fl'ivolou~ 
applictltion, you must also see that the same is not such as to scare away 
a bona fide applicant.. I am sure, jf the Honourable the Ilome Mem-
her adoptK the SlllUe attitude chi he did on an(.ther amendment, he will 
certainly accept this am,·nnDieut. 'With the~e words, I move my amend-
ment. 

Ilr. President (ThE'! Honourable Sir Ibrahim RahimtoolH) : Amend-
ment moved: 

", That in part (c) ot clau8e 2 of the Bill, in the proposed 8ub-lectioJl (8), 
tor the word. • two hundred' the words • one hundred' be substituted." 

The BQDourable Mr. B. G. Hail' : Sir, the Honourable Member haa 
already urawll the distinction between the boI\d, 

{; P.M. which is tht: !Subject of this amendment, and ~e 
compensation that may be awarded by the High Court. In the one. case, 
th& party actually has to pay a certain sum in compensation, and, in the .. 
other case, it is merely a precaution that he is a bona ftde applicant WU.: 
willlJe requiJ:ed to execute a bond which, if he does what he intend" 
to'de, will nbt be forfeited. Tl!e . whole point in t~ amendment." 
whethter in: fixing a maximum (If lIt;. 200 we are fixinr: an exce88i ve sum. 
I submit, that is clearly not the cuse. There might very well be mallY 
cases in which an aecused perMon wishing to obtain an adjournment for 
three weeks or a mont.h would be Vl~l':r glad int}oed to pa~.Rs. 100, to enter 
into a bond without haviJ!g the slilothtest intention of carrying it o~t. 
So the sum ofR.~. 200, that \\<e have put (lown, is absollltely the smallest 
sum that we can fix as a maximum. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The ques-
tion is : 

II That in part (0) of c:la~ee 2 (If the Bill. in the propo!lpd lItlb·eeetioD. (8), 
tor the wo_dll C two hundred • the words ' one hundred ' be Bubetituwd." 

The motion WRS negativeJ. 
The Assemblv tb\,n adjoUl'lll'd till EleveD of the Cloek on Tuesd.Yj 

the 20th September, 1932, 
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