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LEGISLATIVE ASSEMBLY.
Monday, 19th September, 1932.

The Assembly met in the Assembly Chamber at Eleven of the Clo
Mr. President (The Honourable Sir Ibrahim Rahimtoola) in the Chair. *

MEMBER SWORN.

__ Lieut.-Colonel Alexander James Hutchison Russell, C.B.E., M.L.A.
(Government of India : Nominated Official).

QUESTIONS AND ANSWERS.
HeALTH or MR. J. M. SEN-GUPTA IN JAIL.

378. *Mr. 8. C. Mitra : (¢) Isit a fact that Mr. J. M. Sen-Gupta has
been kept in virtual solitary confinement ? If not, will Government be
pleased to state whether Mr. Sen-Gupta is allowed to speak to or see other
persons in the jail ¥ If so, who are the persons with whom he is allowed
to speak in jail and for how long every day ¥ If he is not allowed to
speak to or see other persons in jail, why have such restrictions been put
upon him ¢

(b) Is it a fact that aceording to the medical opinion the absence of
society and fresh air has caused a bad cffect on Mr. Sen-Gupta’s health ¢
If not, do Government propose to obtain medical opinion on this point ?
If not, why not ?

. (¢) Isit a fact that Mr. Sen-Gupta's blood pressure was over 180 m. m.
and diastolic 122 in July, 1932 ¢ Is it a fact that it was about the same
in February, 1932 ¢

(d) Is it a fact that Mr. Sen-Gupta became seriously ill at Dar-
Jjeeling ¢

(¢) Did Government consult their medical officers befox:e Mr..Sen-
Gupta’s removal to Darjeeling as to whether a place with high altitude
would be suitable for him, who was suffering from high blood pressure !
If not, why not § '

(f) Are Government aware that Mr. Sen-Gupta's blood pressure was
about 160 before he was arrested under Regulation IIT * If not, do they
propose to enquire ahout it from Mr. Sen-Gupta’s doctors 1 If not, why
not ¥

i ve conti times dur-

(g) Did Mr. Ben-Gupta have continuous low fever several
ing the period of his present imprisonment ? If so, when and for how
long each time and for how many times ?

(h) Tf Mr. Sen-Gupta had low fever, did Government consult medioal
opinion as to the cause of it 1 If not. why not !

( 878 )

L214LAD



874 LEGISLATIVE ASSEMBLY. [19TH SEPTEMBER 1932,

The Honourable Mr. H. @. Haig : (2) No. Mr. Sen-Gupta is allowed
facilities for conversing with the Superintendent of the Jail and other
members of the Jail staff who spend an hour or so in the morning and
evening with him daily.

(b) Government are not aware of any medical opinion to this effect.
The reports on his hcalth show that it has improved. The necessity for
obtaining any medical opinion on the point raised by the Honourable Mem-
ber does not therefore arise.

(¢) The figures given in the question are approximately correct.
(d) No.
(e) The point was not considered at the time of his arrest, but on the

recommendations of the Civil Surgeon, Darjeeling, Mr. Sen-Gupta was re-
moved to a lower altitude within about seven days.

(f) Government have no information regarding Mr. Sen-Gupta’s blood
pressure prior to his arrest under Regulation 1I1 of 1818 and removal to
Darjeeling and do not consider any useful purpose would be served by
obtaining this information now.

(y) He has suffered from one attack of fever only for about a week
during the latter part of April last during which period his temperature in
the evening varied from 99 to 99.8.

(h) The usual tests of blood and other factors were carried out for all
specific infections and the findings in each case were negative. The ques-
tion of consulting further medical opinion did not therefore arise.

Mr. K. 0. Neogy : How i3 the Honourable Member in a position to
state that Mr. Sen-Gupta is either improving or keeping good health
unless he knows the state of health in which he was prior to his arrest 1

The Honourable Mr. H. G. Haig : T did not say that T was not aware
of his state of health prior to his arrest : I said. I was not aware of
the exact blood pressure.

Mr. K. C. Neogy : What i¢ the information about his previous state
of health that the Government had ¢

The Honourable Mr. H. G. Haig : 1 think there is no difficulty in
any competent medical officer forming an opinion as to whether over a
period of four or five or six months a person’s health is or is not im-
proving.

Mr. K. 0. Neogy : But [ think the Honourable Member said that the

Government had information as to his state of health before arrest. I
want to know, what cxact information the Government of India have.

The Honourable Mr. H. G. Haig : I said, the reports of his health
show that it has impraved.

Mr. 8. . Mitra : Will Government please explain what are the gene-
ral steps they do take where State Prisoners are confined in one jail
to provide them association ¢

The Honourable Mr. H. G. Haig : I cannot say that there are any
general steps I have already explained in answer to the Honourable
Member’s questlon what are the particular steps taken in the case of
Mr. Sen-Gupta.
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Mr. 8. C. Mitra : May T take it that jail offic i
him compauy by hours alternately ? ! ors are asked to give

The Honourable Mr. H. G. Haig : That is what I have already stated.
. ,Mr B. V. Jadhav : So that he is always kept under surveillance in
jai

The Honourable Mr. H. G. Haig : T om afraid | ]
Honourable Member’s question. ' e could not hear the

Mr. M. Maswood Ahmad : Without consulting medical opinion, how
can Government say that Mr. Sen-Gupta is improving ¢

The Honourable Mr. H. G. Haig : T do not know what the Ionour-
able Member mecans by saying ‘‘ without consulting medical opinion .
‘We have medical opinion.

Mr. M. Maswood Ahmad : The Honourable Member had said that
Government did not see reason for further consultation.

MEDpicaL TREATMENT OF MR. J. M. BEN-GUPTA IN JAIL.

o 379. *Mr. 8. C. Mitra : (¢) Did Mr. Sen-Gupta ask for Sir Nilratan
Sirear, Dr. S. ('. Sen-Gupta his cousin and family doctor, and Captain
Dabiruddin Ahmad, the Police Surgeon of Caleutta, to be allowed to see
him for medical consultation and advice ? Tf so, were they allowed to
examine Mr. Sen-Gupta ? 1f not, why not ?

(b) Will Government be pleased to state what objection they had to
allow Dr. Sen-Gupta, who is Mr. Sen-(Gupta’s first cousin to see him for
medical advice and treatment ?

The Honourable Mr. H. G. Haig : («) and (4). Mr.J. M. Sen-Gupta
asked that he might he examined by Sir Nilratan Sirear and Dr. 8. C. Sen-
Gupta and both these doetors have heen allowed to see him.

MATNTENANCE ALLOWANCE FOR THE DEPENDENTS OF MR. J. M. SEN-GUPTA
WHILE IN JAIL.
380. *Mr. 8. C. Mitra : (a) Is it a fact that Mrs. Sen-Gupta asked
for Rs. 2.500 for Dwijen and Khitish, the dependents of Mr. Sen-Gupta !
If so, is it a fact that Government allowed only Rs. 1,000 ¢

(b) Are Government aware that this reduction of the sum asked for

is increasing the debts of Mrs. Sen-Gupta every month ? If not. do they
If not, why not ?

propose to inquire into the matter ? o
The Honourable Mr. H. G. Haig : (¢) In her application for an
d the names of these two persons a8

allowance Mrs. Sen-Gupta mentioned ) A
being clerks of her husband and stated that .theydrgqmrled Rs. 75 1;pe;
month each. As regards the allowanee sanctioned for the support ol

o Sen G ; : 1d refer the Honourable Member to the

Mr. Sen-Gupta’s family, I wou ¢ )
reply given by me to clauses (1) and (¢) of his question No. 197.
(b) I have no information about Mrs. Sen-Gupta’s debts. and T do not

propose to make an inquiry.

Heavre FaciuTies Por Mr. J. M. SEN-GUPTA IN JAIL.
381. *Mr. 8. O. Mitra : (a) Are Government aware that Mr. S;!.l-
Gupta was all along used to an evening drive every dey for keeping his

kealth ¢ "
L214LAD
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(b) If so, do Government propose to arrange for an evening drive
for Mr. Sen-Gupta with proper precautions and safeguards ¢ If not, why
not ?

The Honourable Mr. H. @. Haig : (a) No.

(b) An application has recently been made by Mr. Sen-Gupta on
medical grounds and is under the consideration of Government.

PaMPHLET ENTITLED ¢ THE PrOTECTION OF ENGLAND ”.

382. *Mr. 8. C. Mitra : (q¢) Is it a fact that the Director of Public
Information to the Government of India is distributing at Government ex-
rense a pamphlet entitled ‘‘ The Protection of England ’’ by Sir Stephen
Tallents and published by Messrs. IFaber and Faber, Limited ?

(b) Will Government be pleased to state the reason why this service
is being rendered by Government to a private individual, and why such
expenses are being incurred when there is so much financial stringency

The Homnourable Mr. H. G. Haig: (») and (b). It is presumed
that the Honourable Member refers to a pamphlet entitled the ‘‘ Pro-
jeetion of England ’’. A few copies of this pamphlet were received by
the Direetor of Public Information free of cost from England. The
contents appearing to be of some popular interest, copies were des-
pateched by him to certain papers and periodicals for review purposes.
The total expenditure incurred was Rs. 1-10-0 for postage stamps.

REesTRICTIONS IN BURMA AND BENGAL ¥YOR GERMAN AUTOMATIC REPEATENT
ArLarM PistoLs.

1383. *Mr. 8. C. Mitra : (¢) Is it a fact that the purchase, sale or
possession of German automatic repeatent alarm pistols do not require
any licence in the whole of India with the exception of DBurma and
Bengal !

(6) If so, will Government be pleased to state why such restrie-
tions in Bengal and Burma have heen imposed on such toys by Government ¢

(¢) Do Government propose to remove the said restrictions ; if not,
why not ¢

1384.%
BiHAR AND ORrissa PostaL CIRCLE.

386. *Mr. Gaya Prasad 8ingh: (¢) Will Government kindly state
if the proposal to abolish the Postal Cirele of Bihar and Orissa has again
been revived ¥ If so, are Government aware that when last time this
proposal was mooted, there was strong public opposition in the Province ;
and numerous protest meetings were held against the proposal ¢

(b) Are Government aware that the volume of postal work in the
Provinece of Bihar and Orissa is not much less than the volume of such
work in many other Provinces ! Is there any proposal to abolish the

" {For answer to this question, 8¢s answer to starred question No. 214.
${This question was withdrawn by the questioner.
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Po#tml Circle in other Provinces ¢ Will Government kindly piace on the
table a comparative statement showing the volume of postal work in all
the Provinces of India !

. (c) Are Government aware that the abolition of the Postal Circle in
Bihar and Orissa will result in great inconvenience and delay to the publie
of the Province ! And will they kindly state at whose initiation ths
proposal has again heen mooted ; and also place on the table all corres-
pondence on the subject ¢

(d) Are Government aware that owing to frequent changes in the
personnel of the Postmaster (ieneral, Bihar and Orissa, no important
postal questions are initiated and tackled ; and that the public have %o
suffer in consequence ?

(e) Will Government kindly place on the table a statement showing
the names of the Postmasters General, Bihar and Orissa, the period during
which they held charge of their office, during the last six years !

The Homourable Sir Frank Noyce : As regards parts (a) and (c)
of the question, T would explain that the proposal has for some time
been under examination, it was not revived after once being dropped ;
but it has recently been definitely decided not to pursue it, as it is con-
sidered that the financial advantage that might be secured would be out-
weighed by the administrative objection to it. 4

In the circumstances 1 hardly think the f&ourahle Member will
want answers to the remaining parts of his question.

Mr. Gaya Prasad Singh : 1 heartily thank the Honourable Member
for his reassuring reply and, under the circumstances, I do not want to

pursue the other parts of this question,

Mr. Gaya Prasad 8ingh : Sinec 1 gave notice of this question (No.
386t), I have received information that the racial diserimination com-
plained of has been removed and, so, T do not want to ask this question.

1386. *Mr. Gaya Prasad Singh : (a) Is it a fact that the Indian Station Masters
on the East Indian Railway, in the grade of Rs. 200 and above used to get formerly the
same sort of uniform dresses as the European Station Masters of the same grade ; bus
this year an order has been passed modifying the previous practice ; and uniforms
have been supplied to the Indian Station Masters irrespective of their grade, and

the importance of their stations ?

(b) Ts it a fact that this year, an Indian Station Master in the grndu of Rs. 3560
has been supplied the same sort of uniform eclothing, as the one drawing Rs. 60 only,
and that this is not the casc with the European Station Masters ¥

(¢) Will Government kindly place on the table a copy of the previous order in
this respect, and the one which has been passed this year {

(A) Ts it a fact that the Divisional Superintendent, Fast Tndian Railway, Allah-
abad, objected strongly to this new arrangement, but his objection was over-ruled by
the higher Railway authorities ¥ Will Government place on the table a copy of his

objeetion in this respect f

(¢) Have uniform been supplied to the Station Masters, Enet Indian Railway,
according to their grade, or matiomality ¥ If according to their grade, why Station
Manters of Etawah and Mirzapur, for instance, have nat beem supplied with the same
sort of uniforms as supplied to the Btation Masters of Patna City, Kuel Junctions,
and Jumna Bridge ¥ Are all of them in same grade !
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NoTics SERVED BY THE DISTRIOT MAGISTRATE OF MIDNAPUR ON A VEGETABLE
. SELLER UNDER AN ORDINANOE,

387. °*Mr. Gaya Prasad B8ingh : Has the attention of Govern-
ment been drawn to the following notice issued by the District Magistrate
of Midnapur (Bengal), and published in the Liberty, dated the 4th August,
1982 1

¢4 Whereas it appears that you, Balui Guchhait, of village Chilmara, have been
for long time in the habit of selling vegetables daily in Anandpur Bazar; and
whereas that either of your free-will, or by some outside influence, you have ceased
selling vegetables in Anandpur, which action is prejudicial to the public peace, there-
fore under Section 4 of Ordinance G. of 1932, I direct that you for one month from
date of receipt of this notice, will sell vegetables at least twice a week in Anandpur,
and will report yourself each time you visit Anandpur to the Sub-Registrar of
Anandpur.”’

The Honourable Mr. H. G. Haig : I have scen the report in the
paper referred to.

Mr. Gaya Prasad 8ingh: Will Government kindly state how dis-
continuance to sell vegetables is prejudicial to the public peace ¢

The Honourable Mr. H. G. Haig : 1 have merely seen the report in
a newspaper. I have no further information.

Mr. Gaya Prasad Singh : Is it a fact that the compelling of a man
to sell a particular commodity azainst his wish was one of the objects
for whieh the Ordinance was promulgated !

The Honourable Mr. H. G. Haig : 1 would not suggest that it was
one of the primary objects,

Sardar Sant 8ingh : Ts it a secondary object ¥

The Honourable Mr. H. G. Haig : I could imagine cases in which if
a boycott against public servants had heen instituted, there might be
some justification for liclping people te break the hoyeott

S8ardar 8ant 8ingh : May I know how does it fulfil the objeet of
the Goveriment or the object of the law in direeting a particular indivi-
dual to sell this thing to Governinent servants ¢

The Honourable Mr. H. G. Haig : T am afraid I am not acquainted
with the conditions in the Midnapere distriet.

Mr. Gaya Prasad 8ingh : What T mean to ask is this : in this parti-
cular case this individual was asked or compelled to sell vegetables to
the public and not to .police officers or any Government servants : will
Government kindly explain, how it comes under the Ordinance ?

The Honourable Mr. H. G. Haig : We mercly have a newspaper
report : but I am perfectly prepared if it will meet the Honourable
Member to forward to the Government of Bengal a copy of these ques-
tions and answers.

Mr. K. C. Neogy : Will the Honourable Member be pleased to give
us the name of this District Magistrate so that we can look for it in the
next Honours List or in the list of inmates of the Ranchi Mental Hospital ¢

The Honourable Mr. H. G. Haig : I have no doubt the Honourable
Member will be able to find the rame by referring to the Civil List, -
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ARREST AND RELEASE OoF MAULANA MusrB-uL-RAHMAN, A MEMBER OF THE
ALL-INDIA ‘JAMIAT-UL-ULEMA.

388. *Mr. Gaya Prasad Bingh : (a) Is it a fact that Maulana Mujib-
ul-Rahman, a member of the All-India Jamiat-ul-Ulema, was arrestelt? in
Delhi in July, 1932, and was released after a week from the District Jail,
Delhi, as no case could be established against him ¢

(b) 1f so, why was he put to unnecessary trouble, harassment, and
expense ! Has any punishment been given to those who were responsible
for his arrest, or has the Maulana been awarded any compensation !

The Honourable Mr. H. G. Haig: (¢) Maulana Mujib-ul-Rahman
was arrested on 15th July for an offence under section 17 (1) of the
Criminal Law Amendment Act as it appeared from his speech that he
had committed an offence. As, however, the evidence forthcoming was
subsequently considered not strong enough to warrant the prosecution
of the case he was discharged on the 21st July, 1932.

(h) There is no reason to hold that his arrest was unjustifiable and
hence no question of punishment or compensation arises.

Mr. Gaya Prasad Singh : Ts it not a fact, Sir, that this particular
individual was arrested on insufficient evidence ?

The Honourable Mr. H. G. Haig : No, Sir ; I would not say that he
was arrested on insufficient evidence, but eventually the prosecution
decided that the case was not strong enough to go before a Court.

Mr. Gaya Prasad 8ingh : Then, Sir, does it not amount to arresting
a person on insufficient evidence, because the case was not proceeded
with *?

The Honourable Mr. H. G. Haig : No, Sir ; at the time of his arrest,
the evidence appeared to be sufficient.

Mr. Gaya Prasad 8ingh : But it was not really so.

DISSATISFACTION AMONG TRAVELLING TICKET INSPECTORS AND EXAMINERS OF
THE EasT INDIAN RAILWAY DUE TO THEIR TEMPORARY ScALES OF Pay.

389. *Dr. Ziauddin Ahmad : (a¢) Are Government aware that
frequent experiments, viz., the T. T. I. system, the Crew system, followed
by other changes, have been made by Divisional Superintendents on the

East Indian Railway ?

(b) If so, arc Government aware that these frequent experiments
have given rise to a great deal of dissatisfaction among T. T. Is. and
T. T. Es. on account of their remaining on temporary scales of pay 1

(¢) Do the Railway Board propose to settle the question definitely !

i ts

Mr. P. R. Rau : (a) Government are not aware pf any experimen
made by Divisional Superintendents who, except in regard to minor
details, must act in this matter under instructions from their head-

quarters. . .
(b) In view of the reply given to part (a), this does not arise. '
(¢) It has now been decided to adopt, as a permanent measure, the
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system of checking and collecting tickets recommended in the Moody-
ard Report on the East Indian Railway.

Dr. Ziauddin Ahmad : Has the Honourable gentleman read the
questions put in this House in the last Session and also in the September
Session * There were a series of interpellations made upon this matter.

Mr. P. R. Rau : I have devoted a considerable amount of time to
reading those questions.

Dr. Ziauddin Abmad : T do not know what other methods are open
to us to draw the attention of the Governmeut, hecause a series of ques-
tions were put in the Assembly and the matter was also discussed in the
debates. Will the Honourable gentleman tell me what other methods
are open to us f

(No reply.)
Dr. Ziauddin Ahmad : I want a reply to my question, Sir.
Mr. P. R. Rau: I do not know what is the question.

Dr. Ziauddin Ahmad : In view of the fact that we have drawn the
attention of the Honourable Member repeatedly in the Assembly by
means of questions and in debates and, also in view of the fact that his
attention was also drawn in the Retrenchment Committee, I should like
to know what are the other methods open to us by which we can draw
his attention o that Government may not create discontent among the
T. T. Es.” on account of their remaining on temporary scales of pay ?

Mr. P. R. Rau : All the suggestions of the ITonourable Member have
received very careful consideration. Government have settled the
question definitely, as T said in reply +to part (¢) of the question by
deciding that the system of checking and collecting tickets recommend-
ed by the Moody-Ward Committee should be adopted as a permanent
measure on the E. I. Railway.

Dr. Ziauddin Ahmad : There is a good deal of excitement and dis-
content among the T. T. Es.” on account of the reduction in their pay
and allowances. Will the Honourable gentleman settle this question
justly and quickly ¢

Mr. P. R. Rau : That point, Sir, ix not what is referred to in this
question. T think the Honourable Member is thinking of another ques-

tioh. of which he has given notice, and that question will arise at some
future date.

FirsT CLASs PassEs GIVEN T0 EUROPEAN AND ANGLO-INDIAN NURSES AND
THE HEADMASTER OF THE OAKGROVE SCHOOL, ON THE EAsT INDIAN RAILWAY.

390. *Mr, M. Maswood Ahmad : (a) Is it a fact that European and
Anglo-Indian nurses and thc Headmaster of the Oakgrove School on the
East Indian Railway are allowed first class passes !

(b) -Do the nurses and the Headmaster referred to in part (a) belong
to the superior service !
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(¢) To what service do the Headmasters of the Indian High Schools
on the East Indian Railway belong ! Is it not the same as that of the
nurses and the Headmaster of the Oakgrove School ¢

(d) Are the Headmasters of the Indian High Schools also granted
first class passes by the East Indian Railway ¢ If not, why not ?

Mr. P. R. Rau: (a) Yes.
(b) No.

(¢) The Headmasters of the Indian IHigh Schools ou the East
Indian Railway hold a position analogous to that of the Upper subordi-
nate grades of the railway. The question of the status of the staff of
the Oakgrove School is under reference to the Agent, East Indian
Railway, and T will lay a reply on the table in due course.

(d) No, for the reason stated in the reply to part (¢).

JUupeMENT oF BoMBAY HicH Court re DISTRIBUTION OF HANDBILLS
ADVOCATING Boycort oF BRITISH GooDs.

391. *Mr. Gaya Prasad 8ingh : (a) Has the attention of Government
been drawn to the judgment of the Chicef Justice, and Justice Nanavati
of the Bombay Iligh Court, delivered in August, 1932, in which they
quashed the conviction and sentence of R 50 imposed on five school boys
by the Viramgam Magistrate, under section 17 (7) of the Criminal Law
Amendment Act, for the distribution of hand bills advocating the boyeott
of British goods--the High Court holding that ‘‘ mere distribution of
hand bills advocating the boyeott of British goods, did not in itself
constitute an offence. In order to justify the convietion under scetion
17 (1), it was necessary to prove that the accused assisted the operation
of an unlawful association by advocating the boycott of British goods '’ 1

(b) Are Government aware that innumerable cases have been ocecur-
ring all over the country in which persons have been convieted and sen-
tenced for merely advocating the hoycott of British goods ?

The Honourable Mr. H. G. Haig : (a) I have seen a press report of
the judgment referred to.

() T have no information {o that effect.

. CoMPOBITION OF INDIAN REGIMENTS.

392. *Mr. B. V. Jadhav (on behalf of Rao Bahadur M. C. Rajah) :
Will Government be pleased to state how many Indian regiments there are
in the Indian Army, and will they kindly give the composition of the
reciments (1) according to provinces, and (2) according to communities 1

. Mr. G. R. F. Tottenham : The Honourable Member will, I think, find
all the information he requires in the Indian Army List, which gives
the class composition of all regiments. If he is in any doubt rega_rdmg
any particular unit I shall be pleased to supply him with further infor-

niation.
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COMPOSITION AND STRENGTH OF MADRAS REGIMENTS.

393. *Mr. B. V. Jadhav (on behalf of Rao Bahadur M. C. Rajah) :
Will Government be pleased to statc the composition and strength of the
present Madras regiments ¢

Mr. G. R. F. Tottenham : A statement is laid on the table.

Uhnit. Class Composition. Authorised Strength.

The Q. V. O. Madras Sappers | Madrasis all classes .. | British officers .. 39
and Miners. British other ranks .. 67
Indian oificers .. 51
Indian other ranks .. 2,340

The 4th Indian Divisional Sig- | Madrasis .. | British officers .. 10
nals, Indian Signal Corps. British other ranks. . 109
Indian officers . 2
Indian other ranks. . 148
The Waziristan District  Sig- | Madrasis .. | British officers .. 11
nals, Indian Signal Corps. British other ranks. . 156
Indian officers .. 4
* Indian other ranks .. 206
The Corps of Madras Pioneers | 50 per cent. Tamils .. | British officers .. 30
15 per cent. Telegus. .. | Indian ofticers .. 39
36 per cent. Adi-Dravi- | Indian other ranks. . 1,634

das and Christians.

DisBaNDMENT OF MADRAS REGIMENTS.

394. *Mr. B. V. Jadhav (on behalf of Rao Bahadur M. C. Rajah) :
Will Government be pleased to state whether there is any proposal to
disband the present Madras regiments, and if so, what decision have they
come to ¢

Mr. G. R. F. Tottenham : The abolition of all Pioneer units, re-
ferred 1o mm reply to starred question No. 330, will involve the disap-
prarance of the Corps of Madras Pioneers,

Di1sBANDMENT OF MADRAS REGIMENTS.

395. *Mr. B. V. Jadhav (on behalf of Rao Bahadur M. C. Rajah) :
(a) Are Government aware of the proccedings of a public meeting which
was held in Bangalore, attendcd by 50 prominent Indian officers of the
army belonging to diffcrent units, wherein they unanimously resolved to

send a memorial to Government praying that no more Madras regiments
should he disbanded ! Have Government received that memorial ¢

(b) Are Government aware that a great deal of uneasiness prevails
on the subject, and will they be plcased to state what action they have
taken or propose to take in order to allay that uneasiness %

‘Mr. G. R. F. Tottenham : (¢) A memorial has been received from '
eertain pensinned Indian officers living in Bangalgre.
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{d) Government are aware of the feeli j
themselves regret the cisappearance of g cu:']gs ?it;hznlﬁb{:c%n?icgg
as the Madras I'ioneers. They hope, however, that it will be possible
to transfer a large number of Madrasis now serving in the Pioneers to
Sapper and Miner units and to increase the number of Madrasis enlisted

in future for these units,

CONVENTION CONCERNING SEAMEN’S ARTICLE OF AGREEMENT.

396. *Mr. N. M. Joshi : (¢) Will Government be pleased to state
whether they have formally ratified the Convention of the International
Labour Organisation regarding Seamen’s Article of Agreement 1

(b) If the Convention has not heen ratified, will Government be pleased
to state why they have not done so ¢

The I-Ionourab}e Bir C. P. Ramaswami Aiyar : (¢) aud (0). The
Govormpent of India have decided to ratify the International Convention
coneerning Seamen’s Articles of Agreement and steps have been taken to
c&mtxmumcate their decision to the Secretary General of the League of

ations,

CONVENTION CONCERNING THE MARKING oF WEIGHTS oN HEavY PaoKAGES
TRANSPORTED BY VESSELS.

397. *Mr, N. M. Joshi : Will Government be pleased to state :

(¢) what steps they have taken for the enforcement of the provi-
sions of the Convention of the International Labour Organi-
sation concerning the marking of weights on heavy packages
transported by vessels ; and

(b) whether they are aware that the provisions of the Convention
are actually being enforced ?

The Honourable 8ir C. P. Ramaswami Aiyar : In consultation with
the Local Governmeunts and the Agent, Assam Bengal Railway, the Gov-
ernment of India came to the conclusion that for all practical purposes
it was possible for the present to give effect to the provisions of the Draft
Convention by means of bye-laws framed by the several Port Trusts, and
at Chittagong, where the jetties belong to the Assam Bengal Railway by
action under the Tndian Railways Act. The several Port Trusts and the
Agent, Assam Bengal Railway, have accordingly framed the necessary bye-
laws.

2. The Government of Tndia have no reason to believe that the provi-
sions of the hye-laws (or in other words of the Convention) are not being

enforced.

GovERNMENT ORDERS NOT TO FILL IN ANY APPOINTMENT PERMANENTLY,

398. *Mr, N. M. Joshi : Will Government be pleased to state :
(a) whether the Government of India have issued orders not to
fill in any appointment permanently with effect from the

15th July, 1931 ;

.~ (b) whether the Director General, Posts and Telegraphs, issued
® simil:r orders much earlier to have effect from April, 1981,
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and the Postmaster General, Bombay, directed similar-
ly with effect from the 1st of July, 1930 ;

(c) whether as a result the officials who have been holding vacant
posts find it disadvaniageous to proceed on leave, etc., owing
to loss in emoluments, break in period counting towards
increment in officiating posts and such other matters ; and

(d) if the reply to above be in the affirmative, whether Govern-
ment propose immediately to remove this disability by can-
celling the said orders or whether they propose to minimise
the hardship by confirming such officials on an analogy of
Fundamental Rule 13 ¢

The Honourable 8ir Frank Noyce : (¢; The orders of Government.
issued with effect from the 15th July, 1931, were that all persons not in
Government service hefore that date should on appointment be given
officiating status only. There were subsequent orders of the 24th Septem-
ber, 1931, which suspended for one year confirmations in posts which were
tikely to he dispensed with on account of retrenéhment.

(b) The reply to the first part is in the affirmative. As regards the
second part, orders to a similar cffect were issued by the Postmaster Gene-
ral, Bombay, in June, 1930, in respect only of the non-filling up perman-
ently of vacancies in certain posts in post offices in view of a proposal to
reduce the status of some of these.

(¢) Yes.

‘d) The position is that so long as the retrenchment measures in the
Posts and Telegraphs Department are not completed and pending the in-
troduction of revised (redueed) seales of pay. vacancies likely to be affected
by retrenchment are heing filled on a provisional basis, that is in an offi-
ciating capacity. The Government of India realised that the orders in
question may cause a certain amount of inconvenience to the officials
directly affected, hut that is inevitable meantime,

Lower DrvisioNn PostaL CLERES AND STaMP VENDORS IN BoMBaY.
399. *Mr, N. M. Joshi : Will Goverument be pleased to state :

(a) whether the pay of the lower division clerks and stamp
vendors in Bombay is the same ;

(b) whether the service of stamp vendors is inferior and non-pen-
sionable ;

(¢) whether the cadre of the lower division clerks is considered
higher and more responsible ;

(d) whether the stamp vendors are, with a view to prove t!:eir
fitness for appointment as lower division clerks, required
to pass a test examination ; and

(e) whether their posts are proposed to be converted to superior
service earrying pension ¢

Mr. T. Ryan : (a) Departmental stamp vendors in Bombay are
prid on the same scale, namely, Rs. 60—4—100, as lower division clerks in
that station.
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(b) The service of departmental stamp vendors appointed on or after
the 20th November, 1923, is inferior and non-pensionflﬁe, while tlf:se ap-
pointed prior to that date are in superior pensionable service.

.(c) In general, yes. Departmental stamp vendors are treated as
officials of the postmen eclass in all localities excepting those in Bombay,
Rangoon, Madras and Calcutta (including Howrah and Alipore) whnse’
duties and responsibilities are generally greater than those of men at
other stations and who accordingly receive the same rate of pay as lower
division clerks.

(d) _Departmental stamp vendors like officials of the postmen class
are required to pass a qualifying departmental test for promotion to
posts of lower division clerks.

(q) The matter is under consideration but in view of the existing
financial condition no early decision is likely.

RarLway MaiL SErvice TraiNING CLass AT BomBay.
400. *Mr. N. M. Joshi : Will Government. be pleased to state :

(¢) whother the Railway Mail Serviee Training Class at Poonn was
discontinuaed and, if so, from what date ;

(b) the date from which the same was reopened for training new
recruits ;

(¢) whether the trained hands having various lengths of service in
the Railway Mail Service were transferred to the Post Office
and could have been retransterred to- the Railway Mail
Service.;

(d) 1f the replies to ahove be irc the affirmative, whether expendi-
ture on reopeuing the Poona Railway Mail Nervice Training
('lass was a measure of economy ?

Mr. T. Ryan : The information is heing obtained and will be laid
on the table of the House in due course.

RecovERY OF RENT FOR QUARTERS OCCUPIED BY POST OrrICE SIGNALLERS.
401.*Mr. N. M. Joshi : Will Government be pleased to state :

(a) whether the signallers at certain Post Offices are provided with
(Government quarters ;

(b) whether they were provided with rent free quarters till 1st
May, 1931, since when the Department ordered recovery of
house rent fromn them ;

(¢) whether this house-rent is recovered from those postal signallers
whose presence is required in the interests of the department
and, in certain cases, even from those who may not be occupy-
ing Government quarters ;

(d) whether the All-India Postal and Railway Mail Service Union
has protested against this unjust recovery and that no dectsion
has yet been intimated to the Union ;

(e) if reply to (d) be in the affirmative, whether Government have

* 7 gince come to a decision or propose to do so early ; and
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(f) whether the matter has been under consideration for tver &
year i i

Mr. T. Ryan : (a) Yes.

(b) The concession of rent-free Government quarters to postal signal-
lers continued up to the 10th May, 1931. Government decided to recover
rent from these officials from the 11th May, 1931.

(¢) As regards the first part of the question Government have no pre-
cise information, but it has been decided that the fact that an official’s
occupation of Government quarters is in the interests of the service will
not exempt him from payment of rent for them.

As regards the second part of the question it is a general rule that
the holder of a post to which (Fovernment quarters are allotted is liable
for payment of rent even if he does not occupy the quarters, unless the
allotment is altered or suspended.

{d) Yes, but T must not be understood as accepting the Honourable
Member’s adjective.

(e) As indieated in the veply to part (¢) Government have recently
arrived at a deeision on the general question of the grant of free quarters
to the staff of the Posts and Telegraphs Department. Orders will issue
shortly.

() Yes.

GRANT oF PowERSs To TowN INSPECTORS IN THE BoMBAY GENERAL PosT
OFFICE.

402.*Mr. N. M. Joshi : Will Government be pleased to state :
(a) whether their examitation of the question of granting powers,
ete., to the Town Inspectors in the Bombay General Post
Office has since been completed, and, if so, with what result ;
(b) whether it is a fact that the question was taken up for enquiry
as long ago as September, 1927, and no solution has been
reached till July, 1932 ; and

(¢) the reasons for this period of delay ?

Mr. T. Ryan: (a), (b) and (c). The question of the powers of
Town Inspectors has, as stated, been long unsettled. This is due to its
disposal having had to be postponed pending developments which were
likely to affect it. Tt is expected that a decision will be reached shortly.

LICENCE GRANTED TO SHIPPING BROKERS IN BoMBAY.

403. *Mr. N. M. Joshi : Will Government be pleased to state :

(a) whether their attention bas lLeen drawn to recommendation
No. 158 contained in Appendix I, page 506 of the Labour
Commission’s Report, viz., that ‘‘ the licence granted under
section 24 of the Indian Merchant Shipping Aect should not
be renewed ’’; U

(b) the date on which. the licence granted by the Local Govern-

" " ment to the present Shipping Brokers in Bombay under the
above gection expires : :
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(¢) the arrangements that Government propose to make after the
termination of the present period of the licence ; and

(d) when Government propose to amend section 24 of the above
Act s0 as to give effect to the above recommendation $

The Honourable £ir O. P. Ramaswami Aiyar: (¢) The recom-
mendation is under the consideration of Government.

(b) The present licences expire on the 31st May, 1933.

(¢) It has been decided that pending a decision on the recommenda-
tion the licences of the existing brokers may be renewed hut that no new
licences should be granted.

(d) Does not arise, as a final decision has not yet been reached on
the recommendation.

Mr. N. M. Joshi : May T ask whether this is in accordance with the
recommendation of the Royal Commission that the licenses should be
renewed ?

The Honourable 8ir C. P. Ramaswami Aiyar : What I was saying
was that pending a decision on the recommendation, the licenses of
existing brokers will be renewed, but that no new licenses will be granted.

Mr. N. M. Joshi : The question is, when will the licenses be ended ?

The Honourable 8ir C. P. Ramaswami Aiyar: I do not know
exactly the terms of the licenses, but presumably they are annual.

FuND COLLECTED BY SHIPPING COMPANIES TN BOMBAY ¥ROM SALE OF PASsSES
TO VISITORS ON BOARD SHips.

404. *Mr. N. M. Joshi : Will Government be pleased to state :

(a) the total amount collected by the shipping companies in
Bombay from the sale of passes to visitors on board ships

during the last three years ;

(b) whether it is a fact that the amount is utilised in giving help
to charitable institutions, like hospitals, infirmaries, ete. ;

(c) whether they are aware of the names of institutions and the
amounts received by them as help during the period ;

(d) whether they are aware of the amount of the balance at present
out of the fund ; and

(e) the name of the body that administers the fund ?

Tho'.Eonourable §ir C. P. Ramaswami Aiyar : The attention of the
Honourable Member is invited to the final reply placed on the‘table of
the House on thé 6th instant to a similar question asked by Mr..b. G. Jog

on the 15th March, 1932.
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RECOMMENDATIONS OF THE RoyaL CoMMISSION ON LABOUR AS BEGARDS
MigraTION AND Facrory WORKERS,

405. *Mr. N. M. Joshi : Will Government be pleased to state what
action has been taken either by them or by any of the Provincial Gov-
ernments on the various recommendations made by the Royal Commis-
sion on Indian Labour in Chapter 2 of their Report ¢

The Honourable 8ir Frank Noyce : I propose, Sir, with your per-
mission, to deal jointly with questions Nos. 405 to 422 which relate to action
taken both by the Government of India and the various provincial
Governments on the recommendations of the Royal Commissipn on Labour.
Steps are being taken to collect and tabulate particulars of all the aection
taken on the Commission’s recommendations. The results will, 1 hope,
be printed shortly and I shall take steps to see that they are made
available to Honourable Members. If, as 1 anticipate, they fill a fairly
bulky volume. sufficient copies will be placed in the Library of the House.

RECOMMENDATIONS OF THE Rov AL COMMISSION ON LABOUR AS REGARDS
FACTORIES.

1406. *Mr. N. M. Joshi : Will Government be pleased to state what
action, besides the circulation of a draft Bill for amending the Indian
Factories Act, has been talen, either by them or by any of the Provin-
cial Governments on the various recommendations made by the Royal
Commission on Indian Labour in Chapters TV, VI and VII of their
Report ¢

RECOMMENDATIONS OF THE RoyAL CoMMISSION ON LABOUR AS REGARDS MINES.

1407. *Mr. N. M. Joshi : Will Government be pleased to state what
action has been taken, either by them or by any of the Provineial Gov-
ernments concerned on the various recommendations made by the Royal
Commission on Indian Tiabour rs regards mines ¢

RECOMMENDATIONS OF THE RovAL CoMMISSION ON LABOUR AS REGARDS
RAarLways.

+408. *Mr. N. M. Joshi : Will Government be pleased to state what
action they have taken on the various recommendations made by the
Royal Commission on Indian Labour as regards railways ¢

RECOMMENDATIONS OF THE RoyAL CoMMISSION ON LABOUR A8 REGARDS
SEAMEN.

1409. *Mr. N. M. Joshi : Will Government be pleased to state what
action has been taken either by them or by any of the Provincial Gov-
ernments on the varions recommendations made by the Royal Commis-
sion on Indian Labour as regards seamen

t¥or answer to this question, see answer to questiow No. 405.
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RBOOMMENRATIONS.OF THE RoYAL COMMISSION ON LaBope as rReARDS Dogape

_ 1410. *Mr. N. M. Joshi : Will Government be leased to stat
aetion has been tuken either by them or by any ofpthe Pnozi;(;li ‘gggf

ernments on. the various recon.mendations made by the Royal Commis.
sion on Indian Labour as regards dosks ?

RECOMMENDATIONS OF THE RoyaL CoMMISSION ON LABOUR As REGARDS RoaD
TRANSPORT.

_ 1411, *Mr. N. M. Joshi : Will Government be pleased to state what
action has been taken either by them or by any of the Provincial Gov-
ernments on the various recommendations made by the Royal Commis-
sion on Indian Labour as regards road transport ¢

RECOMMENDATIONS OF THE RoYAL CoMMISSION ON LABOUR AS REGARDS PUBLIO
Works.

1412. *Mr, N. M. Joshi : Will Government be pleased to state what
action has been taken by them or by any of the Provineial Governments
on the various recommendations made by the Royal Commission on
Indian Labour as regards publie works ¢

REcoMMENDATIONS OF THE RovaL CoMMISSION ON LABOUR AS REGARDS
MiNiMUuM WAGES.

1413. *Mr. N. M. Joshi : Will Government be pleased to state what

action has been taken either by them or by any of the Provincial Gov-
ernments on the various reconmmendations made by the Royal Commis-

sion on Indian Labour as regurds minimum wages %

RECOMMENDATIONS OF THE RovaL CoMMmissioN ON LABOUR AS REGARDS
RESTRICTIONS ON THE SALE OF LIQUOR.

$414. *Mr. N. M. Joshi : Will Government be pleased to state what
action has been taken either by them or by any of the Provincial Gov-
ernments on the various recommendations made by the Royal Commis-
sion on Indian Labour as regards restrictions on the sale of liquor !

RECOMMENDATIONS OF THE RovAL CoMMISSION ON LABOUR AS REGARDS
DgpuctioNn FroM WAGES.

$415. *Mr. N. M. Joshi : Will Government be pleased to state what

action has been taken either by them or by any of the Provincial Gov-
ernments on the various recommendations made by the Royal Commis-
sion on Indian Labour as regards deductions from wages ?

RECOMMENDATIONS OF THE RovaL CoMMIssioN ON LABOUR A8 REGARDS
INDEBTEDNESS.

+416. *Mr. N. M. Joshi : Will Government be pleased to state what
action has been taken either by them or by any of the Provineial Gov-
ernments on the various recommendations made by the Royal Commis-

gion on Indian Labour as regards indebtedness {
{For apswer to this question, ses answer to question No. 405
L214LAD B
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ReoOMMENDATIONS OF THE Rovar CommissioN oN LABOUR A8 REGARDS
HousiNG oF INDUSTRIAL WORKERS. iy

1417. *Mr. N. M. Joshi : Will Government be pleased to state what
action has been taken either by them or by any of the Provincial Gov-
ernments on the various recommendations made by the Royal Commis-
sion on Indian Labour as regards housing of the industrial worker ?

RECOMMENDATIONS OF THE RovAL CoMMISSION ON LABOUR A8 REGARDS
MATERNITY BENEFIT LEGISLATION.

t418. *Mr. N. M. Joshi : Will Government be pleased to state what
uction they have taken on the recommendations of the Royal Commis-
sion on Indian Labour as regards maternity benefit legislation ?

RECOMMENDATIONS OF THE RovaL CoMMiIssION ON LABOUR A8 REGARDS
PROVISION FOR SICKNESS.

1419. *Mr. N. M. Joshi : Will Government be pleased to state what
action they have taken on the recommendations of the Royal Commis-
sion on Indian Labour as regards provision for sickness ?

REcOMMENDATIONS OF THE RovaL ComMissiON ON LABOUR AS REGARDS
PrLANTATIONS.

1420. *Mr. N. M. Joshi : Will Government be pleased to state what
action has been taken, besides the Bill before the Assembly, either by
them or by any of the Provincial Governments concerned on the recom-
mendations made by the Royal Commission on Indian Labour as regards
plantations ?

RECOMMENDATIONS OF THE RovaL CoMMISSION ON LABOUR AS REGARDS
STATISTICS AND INTELLIGENCE.

t421. *Mr. N. M. Joshi : Will Government be pleased to state what
action has been taken cither by them or by any of the Provincial Gov-
ernments on the various recommendations made by the Royal Commis-
sion on Indian Labour as regards statistics and intelligence ¢

RECOMMENDATIONS OF THE RovAL COMMISSION ON LABOUR AS REGARDS
APPOINTMENT OF LLABOUR COMMISSIONERS.

1422. *Mr. N, M. Joshi : Will Government be pleased to-state what
action has been taken by them or by the Provincial Governments -as
regards the appointment of Labour Commissioners as recommended by
the Royal Commission on Indian Labour {

APPOINTMENT OF INDIANS A8 CoLLECTORS OF CUsTOMS.

432. *Mr. Lalchand Navalrai: (a) Will Government be pleased to
state how many Indians are working as Collectors of Customs in India and
where ? _

(b) If there be none, will Government be pleased to state the reasons
for it ¢

e

t For answer to this question, see answer to question No. 405,
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~ (c) Do Government propose to int Indians i

sot, Sy aot 1 propo appoint Indians in these posts ¢ If
The Homourable 8ir Alan Parsons ; (q) One ; in Madras.
(b) Does not arise.
(¢) Certainly,

CoLLECTORS OF CUSTOMS AND REvVENUE.

424, *Mr. Lglchand Navalrai : (a) Is it a fact that the Collectors
of Customs are in a better cadre, with higher salaries than the Revenue

Collectors ?
(b) Is it a fact that formerly both the Customs Collectors and
Revenue Collectors belonged to the same cadre ?
__ (c) Will Government be pleased to state reasons for the present .
difference and do Government propose to bring both the Customs and
Revenue Collectors on the same level ?

The Honourable Sir Alan Parsons : («) On the average Collestors
of Customs receive higher pay than Collectors of distriets.

(b) Not since 1906 at any rate.

(¢) There is no comparison between the duties of Collectors of
Customs and those of Revenue (‘ollectors.

Mr. Lalchand Navalrai : Do they get the same pay 1

The Honourable 8ir Alan Parsons : No. The pay of the Collect-
ors of Customs is on the whole higher than that of the Collectors of districts.
They are on entirely different scales of pay, and there is no comparison
between their dulies or responsibilities.

Mr. Lalchand Navalrai: Are the duties of the Collectors of dis-
tricts less responsible than those of the Collectors of Customs ?

The Honourable Sir Alan Parsons : I should not like to express an
opinion.

Mr. Lalchand Navalrai : Apart from opinion, T want to get in-
formation. What is that greater responsibility which entitles them to
more pay !

The Homourable 8ir Alan Parsons : It is not a question of com-
parison between the responsibilities of two sets of officers, who carry out
entirely different duties. The only similarity between these two sets of
officers is that both happen to be called Collectors.

Mr. Lalchand Navalrai : May I take it that the Honourable Member
is not in a position to estimate the difference between the duties of these
officers ¢

The Honourable 8ir Alan Parsons : I could give an account, but
not in reply to a supplementary question, of the duties of Collgctors of
Customs, and from some experience, although not recent, of the duties
of Collectors of districts. We cannot compare them in any way ; they
are entirely dissimilar.

Mr. Lalchand Navalrai: Ts it not necessary that this question of
difference should be gone into in detail by the Government in order to

L214LAD 2
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find out whether there should be any difference in the scales of pay of
these officers !

The Honourable Bir Alan Parsons : No. It would be an entire
waste of time.

APPOINTMENT OF INDIANS AS PREVENTIVE INSPECTORS IN THE KARACHI
CusToMs OFFICE.

425, *Mr. Lalchand Navalrai : (¢) Is it a fact that there are threc

Preventive Inspectors, one European and two Anglo-Indians, on the
preventive list of the Karachi Customs Office ¢

(b) If so, why are there no men of other denominations as
Inspectors ?

(¢) Is it a faet that onec or two out of these three Inspectors are
likely to retire soon ?

(d) If so, do Government propose to fill up these places by Indians ¢

The Honourable 8ir Alan Parsons : (n) There are three Preventive
Inspectors, viz., one European, one Anglo-Indian and one Syrian.

(1) Inspectors are appointed according to merit and seniority. No
officer of other denominations has been superseded.

(e¢) No.
(d) Does not arise.

PRrEVENTIVE OFFICERS IN THE KARrRAcHI CusToMSs OFFICE.

426. *Mr. Lalchand Navalrai: (a¢) Is it a fact that there are 19

Europeans and three Anglo-Indians as preventive officers in the Karachi
Customs Office out of 37 ?

(b) If the answer to part (a) be in the negative, how many are there
of that denomination ? If the answer to part (a¢) be in the affirmative,
are Government prepared to equalise the number by increasing the number
of men of other denominations ?

The Honourable 8ir Alan Parsons : (a) No.
(b) The figures are :

Europeans .. .. .. .. 13
Anglo-Indians .. .. .. .. 6
Others . .. .. .. 14

Total .. 33

PROMOTION To THE GRADE 0F ExaMiNers 1N THE Karachi Customs Houss.

427, *Mr. Lalchand Nevelrai : (¢) Will Government be pleased 0
state the number of clerks who have been raised in due course to the posts

of Examiners in the Karachi Customs House and. when were they so
raised 1
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(b) Ts it a fact that during the last five ea ] '
moted to the grade of Examiners § If 80, wh§ h:;: ltll(z’isc i;:];&::ege ;m g

(c) Has any direct recruitment to the i
. post of Exa: b
‘during the past five years ¢ If so, when and in how mla.nrll;ercsase:e: made

(@) Are Government aware of the disappointment of the deserving
cElerks'who ;are affected by direct appointments being made to the post of
xaminers

(e) Do Government propose to fix the percentage for promotion to
the grade of Examiners from amongst the clerks and for direet recruit-
ment ¥ If not, why not ¢

The Honourable 8ir Alan Parsons : (¢) Seven of the present staff
‘of twelve Examiners were promoted from the clerical staff as follows :

1 in 1921. .
1 in 1922,

3 in 1925,

1 in 1926. {

1 in 1927.

(b) The last oceasion on which a clerk was permanently appointed to
the grade of Examiners was in August, 1927. (Clerks have officiated on
occasions. )

(c) Yes, as follows :
1 in 1927.
1 in 1930.
1 in 1932

(d) The qualifications for an Examiner’s post are different from
those for a clerical post. There are 122 clerks whereas there are 12
Examiners and when a clerk is appointed he cannot entertain much hope
of being appointed an Examiner. It is only in exceptional instances that
clerks are found to be suitable for transfer to the Examiners’ grade.

(e) Tt is not as just explained practicable to fix any percentage for
promotion of clerks.

ProMOTION OF LOWER AND UPPER GRADE CLERKS IN THE KARACHI CusTOMS
House.
428.*Mr. Lalchand Navalrai : (a) Will Government be pleased to
state how are promotions given amongst the clerks of lower and upper
grade in the Karachi Customs House—whether by seniority or by selec-
tion ?
(b) If by selection, are Government aware that this system has
taused disappointment to the deserving senior men ! ‘
(¢) Do Government propose to recognise the claims of the seniof
clerks. for promotion and fix & percentage for promotion from amongst
them !
“The Homourable Bir Alan Parsons : (z) By selection, semont’
being always given adeguate weight.
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(b) No deserving senior clerk has been passed over: for promotion
from the lower division to the upper division.

(¢) As a general rule one-third of the vacancies in the upper
division of clerks are given to non-graduate clerks. Effieiency would
suffer if promotion to the upper division and higher selection posts were
regulated by semiority alone.

SINDHIS IN THE PosTS AND TELEGRAPHS DEPARTMENT.

4%9. *Mr. Lalchand Navalrai : (a) Has the attention of Government
been drawn to the article in the Sind Observer, Karachi, dated 30th July,
1982, under the heading ‘‘ Sindhis in Posts and Telegraphs Department 7
regarding the unfair treatment meted out to the Sindhis, both Hindus
and Muhammadans ?

(b) What steps do Government propose to take to remove the afore-
said complaint ?

The Honourable Sir Frank Noyce: (2) and (b). Government
have seen the article in question and the attention of the Director of
Posts and Telegraphs, Sind and Baluchistan C'ircle, is being drawn to the
matter.

Mr. Lalchand Navalrai: Will the Honourable Member be pleased
to find out how it has been disposed of !

The Honourable 8ir Frank Noyce : I will certainly ask the Director
to report.

SINDHIS IN THE PoSTS AND TELEGRAPHS DEPARTMENT.

41?0. *Mr. Lalchand Navalrai : (¢) Is it a fact that there are five
Superintendents of Post Offices in the Sind and Baluchistan Cireles, all of
whom are non-Sindhis—four Punjabis and one Anglo-Indian ¢

(b) Is it a fact that there are 24 clerks in the office of the Director of
P_ost Offices, Karachi, out of whom 19 are outsiders—non-Sindhis ¢

(¢) Is it a fact that out of the employees in the Persian Gulf Post
(s)ﬁigig t\;vo are on the reserve list and out of the other 12, eleven are non-
indhis

(d) If the answer to parts (a) to (¢) be in the negative, will Govern-
ment be pleased to state the actual number and the reason for maintain-
ing non-Sindhis in preference to Sindhis ?

) The Honourable 8ir Frank Noyce : (a) Yes, except that of the
existing incumbent only one is a Punjabi and none, Anglo-Indian. *

(b) There are actually 29 clerks, of whom 20 are non-Sindhis.

(¢) There are actually 13 posts in the Persian Gulf post offices, of
which 6 are at present held by Sindhis,

(d) Tn making fresh recruitment to clerical posts, suitable Sindhi
candidates are given preference to others. Tn the matter of promotion
from one grade to another or of postings of Superintendents of Post Offices,
the question of communal or racial consideration does not arise. ‘
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cbnsudz Itf’-m?.N":‘li"i : Will the Honourable Memper be pleased to
1der the question of having a Sindhi as Sunerintendes :
when the next nominations come up ? Superintendent of Post Offices

. 'lfhe Hzpom;abh]g 8ir Frank Noyoce : 1 have already stated that it is
nly In making fresh recruitments that suitable Sindhi candi S ce
given preference over others. i eandidates can be

RuULES FOR ALLOTMENT OF CLERKS’ QUARTERS IN SIMLA.

: t431. *Mr. 8. C. Mitra : (¢) Will Government please state if it is a
act :

(t) that in the allotment of clerks’ quarters in Simla preference is
given to the lowest paid men eligible for a particular class
of quarter and that house-rent allowances are paid to the
higher paid employecs entitled to that class or typo of
quarter ;

(10} that a large number of quarters is allotted to men in the
attached offices, and if so, the reason for doing so ;

(747) that the full amount of house-rent is withheld from men in the

Secretariat who are allotted quarters while only ten per cent.
of pay is recovered from employees in attached offices ; and

(1v) that the house-rent of Secretariat employees is higher than ten
per cent. of their pay ?

(b) Do Government contemplate amending the allotment rules for
Simla quarters in order to obtain the fullest benefit to public revenues ¢

The Honourable 8ir Frank Noyce : (a) (i) Other things being
equal preference in allotments within each class of houses is given to clerks
drawing low pay. Clerks who are in occupation of Government guArters
do not draw house-rent allowance.

(#) Clerks in the attached offices occupy a number of Government
quarters. This is because they are also entitled to Government quarters
and are allotted quarters in accordance with the rules governing the
allotment of such gnarters.

(#45) House-rent allowance is withheld in full from Secretariat clerks
who are allotted quarters. Clerks in attached offices are not as a general
rule entitled to house-rent allowance. They pay as rent up to ten per ceut.
of their pay.

(w) The house-rent allowance of Secretariat clerks is higher than
ten per cent. of their pay.

(b) Not at present. An amendment of the rules to eff(.-ct a maximum
return of rent to Government would be detrimental to.the. interests of the
lower paid clerks who stand in the greatest need of relief in the matter of
house accommodation at Simla.

Dr Ziauddin Ahmad : Am I to understand that the house-rent
allowance of Secretariat employees is higher than ten per cent. !

: i he house-
The Honourable 8ir Frank Noyce : I have said so—that t e
rent allowance of Secretariat clerks is higher than ten per cent. of their

pay.
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Dr. Ziauddin Ahmad : When the Government rule is to elixrgq
pot more than ten per cent., is it not unjust to charge more than ten per
cent. ¢

The Honourable Sir Frank Noyce : I should like to have notice of
that question.

CONSTRUCTION OF BUILDINGS FOR MILITARY COLLEGE AT DEHRA DUN BY THE
DrLEI PuBLic WORKS DEPARTMENT.

432. *Mr. 8. C. Mitra : (¢) Is it a fact that the construction of
buildings for the military college at Dehra Dun has been entrusted to the
Delhi Public Works Department ?

~ (b) If so, what is the rate settled for departmental charges which the
Army will pay to the Delhi Public Works Department ¢ What was the
original figure proposed ?

(¢) Is it & fact that the retention or abolition of one Circle in the
Delhi Public Works Department depended on the securing of the con-
struction of the military college for the Delhi Public Works Department %

(d) Will Government please state how the percentage of establish-
rment charges to works has varied in Delhi during the past five years and
whether Government are in a position to state how it compares with similar
percentages in the United Provinces and the Punjab ¢

The Honourable Sir Frank Noyce : (a) Yes.

(b) 173 per cent.—16 per cent. for establishment (including 1 per
cent. for audit) and 13 per ceent. for tools and plant. This is the fignre
which was originally proposed.

(¢) The taking over by the Central Public Works Department of the
work connected with the location of the Indian Military Academy at Dehra
Dun was an additional reason for maintaining the present number of
Superintending Engineers in the Central Public Works Department.

(d) The pereentages the net cost of the total establishment of the
Public Works Department bore to the total expenditure on works and
repairs in Delhi, the United Provinces and the Punjab, during the years
1927-28 to 1930-31 are given in the Finance and Revenue Accounts of the
Government of Tndia and were as follows :

Dehli New Dethi United Punjab.
Capital works. Province. Provinces.
1927-28 15.78 17.08 31.41 32.52
1928-29 17.65 17.42 30.54 34.20
1929-30 ) 14.85 14.47 38.33 42.33
1930-31 . 19.92 20.25 49.76 51.17

_ The figures for 1931-32 are not available. The figures in respect of
the T'nited Provinces and the Punjab are combined figures for Civil Works
and Trrigation Works, separate figures not being readily available.
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. f‘tm~ CHASE OF STORES BY THE INDIAN StronEs DEPARTMENT.
433. *Mr. 8. 0. Mitra : (o) Is it a fact that the Indian Store
; : \a) tords
Department levies a charge on the purchasi " for
. h through it 1 p chasing departments for stores
(b) Does not that charge represent the wh :
Tidian Stores Department ’ge 1Y e whole of the revenue of the

(e) How do the prices obtained by the Indian Stores Department
compare with those ruling in the market ¢

The Homourable 8ir Frank Noyce: (a) The Department does not
make any charge to the non-commercial civil Departments of the Central
Government. It makes a charge for stores purchased on behalf of other

authorities.

(b) No. Besides the Departniental charges for the purchase of stores,
the earnings of the Indian Stores Department also include :

(1) Departmental charges for the inspection of stores purchased
through it, if inspection is required.

(2) Fees for inspection of stores purchased by other authorities.

(3) Fees for tests and analyses, etc., carried out at the Govern-
ment Test House and the Metallurgical Inspectorate.

(4) Miscellancous receipts, for rents of Government gquarters pro-
vided for the staff at Jamshedpur and Cawnpore, sale pro-
cecds of tender forms, ete.

(¢) The Indian Stores Department conducts the business entrusted
to it in accordance with principles which have been approved by Govern-
ment. Purchases are made by inviting tenders and every endeavour is
made to obtain the widest possible competition. The lowest satisfactory
tenders are accepted and Government have no reason to think that these
do not reflect the best prices obtainable in the market for supplies in
accordance with the requirements,

PusLic SERVICE CoMMISSION EXAMINATION FOR RECRUITMENT oF RouTINE
DivisioN CLERKS OF THE IMPERIAL SECRETARIAT.

434. *Mr. 8. C. Mitra : (c) Is it a fact that about 100 candidates
quélified for the routine division of the Secretariat at the last examination
held by the Public Service Commission ¢

(b) 1Is it aléo o fact that more than 80 of the candidates have been
provided with permanent employment ¢ If not, how many have heen so
provided ¢

(e) Are some of the remaining candidates now employed in tempo-
8ry vacancies !

(d) How many permanent vacancies are cxpected to occur during
the next year ?
4+ (e) Will Government please state whether the candidates numberin{
.20 or.so still remaining to be provided will get _preference over the cmd -
dates who qualify -at the preposed examination in November ? =



898 LEGISLATIVE ASSEMBLY. [19TH SEPTEMBER 1932.

(f) If the answer to part (¢) is in the negative, will Government
please state the reason and the necessity for holding another examinaticn
‘when these qualified men with office experience are available 1

The Honourable Mr. H. G. Haig : (a«) The examination was a com-
pqtitive oue. 100 candidates obtained not less than the minimum quali-
fying mark fixed for the examination.

(b) 68 candidates have been appointed to permanent vacancies. Five
have been offered permaunent appointments but have not yet joined.

(c) Yes.

(d) It is not possible to forecast with any accuracy the number of
vacancies that will occur next year.

(e) No.

(f) Under the present system of recruitment, examinations are held
to fill vacancies oceurring during specific periods and candidates who com-
pete in one examination but fail to secure vacancies to be filled on the
results of that examination have no clanu to vacancies to be tilled on the
results of a subsequent cxamination. As candidates are aware of this
condition, they have no ground for complaint.

Dr. Ziauddin Ahmad : Is this examination a qualifying one or a
competitive one ?

The Honourable Mr. H. G. Haig : It is a competitive one.

Dr. Ziauddin Ahmad : Am I to understand that only as many
candidates are allowed to pass as there are vacancies ?

The Honourable Mr. H. G. Haig : A certain number of vacancies
are to be filled and they are filled by those who stand highest in the
examination.

Dr. Ziauddin Ahmad : My question was different. If the examina-
tion is a competitive one, then as wany candidates will be declared to
have passed as there are number of vacancies and, therefore, the
question of appointing the rest does not arise !

The Honourable Mr. H. G. Haig : That is so, Sir, but there is &
certain complication introduced which may possibly give rise to a
little misunderstanding. We have also a minimum qualifying mark
fixed. Any candidate who does not secure that, even if there were a
vacancy for him, would not be appointed.

Mr. Gaya Prasad Singh : May T take it that those who obtain
the highest number of marks are invariably appointed ?

The Honovrable Mr. H. G. Haig : T cannot say that. The system
may be affected to some extent by our communal rules.

Dr. Ziauddin Ahmad : Ts it not the case then that certain persons
who attain a minimum standard are also declared to have passed !
Then it is a qualifying examination, not a competitive one

The Honourable Mr. H. G. Haig : T do not think I should say that
they were declared to have vpassed. All that is said that they have
obtained a minimum qualifying mark. Those who have passed are
really those to whom appointments could be offered.
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: Mr. Gaya Prasad 8ingh : Is it a fact that some of those candidates
who have obtained lesser marks are appointed over the top of those
who have obtained higher marks.

. 'The Honourable Mr. H. @. Haig : I think the object of having a
minimum qualifying mark is that nobody should be appointed who has
not secured that minimum mark.

Dr. Ziauddin Ahmad : Are the examinations held every year $

The Honourable Mr. H. G. Haig : At present the system is to hold
the examination every year for the number of vacancies that oceur

during that yecar.
APPOINTMENT OF THE CHIEF SUPERINTENDENT IN THE FINANCE
DEPARTMENT.

435. *Mr. 8. C. Mitra : (a) Is it a fact that an officer in the Finance
Dcepartment made proposals for the retrenchment of all Indian Superin-
tendents ? If so, why ?

(b) Is it a fact that he has given an undertaking to the Anglo-Indian
Superintendent that the latter would be made Chief Superintendent over
his seniors ¢ Is it a fact that it has been decided that the Anglo-Indian
Superintendent will be appointed Chief Superintendent on return from

leave !
(¢) If the answer to part (b) is in the negative, are Government
prepared to order that the post of Chief Superintendent should go to the

seniormost Superintendent ?
The Honourable 8ir Alan Parsons : (a) and (b). No.
(¢) It is intended that the post should be filled by strict selection.

APPOINTMENTS VACANT IN THE FINANOE DEPARTMENT.

436. *Mr. 8. C. Mitra : («) Is it a fact that some appointments are
vacant in (¢) the Upper Division Upper Time-Scale and (#) the Lower
Division Selection Grade in the Finance Department ?

(b) If so, how long have these appointments been vacant !t When
do Government propose to fill them *?
. (¢) Is it a fact that appointment to these grades is intended to be
governed by selection § If so, how many appointments in the past to these
grades have becen made by selection ?

(d) Do Government propose to consider the relative merits of .the
whole staff with a view to giving promotions to the best men in the appoint-
ments that are vacant !

The Honourable 8ir Alan Parsons : (a) and (b). 0130. appointment
is vacant in the second ‘division special grade of the Finance Depart-
ment, with effect from the 20th July, 1932. The claim of a candidate

to fill it is under active consideration.
(¢) Yes : selection subject to the fulfilment of certain specified con-
ditions has been the traditional practice in Finanee Department.

(d) Does not arise.
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SCHEME FOR SEPARATION oF ForEIGN PosTs WORK.

437. *Mr. N. M. Joshi : Will Government be pleased to state :

(a) the date from which the scheme of the separation of Fereign

Post work was approved of by them as an experimental
measure ;

(b) the period for which it was originally sanctioned and the
periods of extensions granted, if any ;

(¢) whether the Directorate, the Postmasters’ Union and the Postal
Union are opposed to the measure ;

(d) whether the Postmasters’ Union has suggested a measure for the
working of the Foreign Post ; and

(e) if the replies to the above be in the affirmative, whether, in view
of the opposition to the scheme, Government propdse to
consider the qnestion of abolishing the separation and giving

effect to the measure suggested in its place by one of the
Unions ¢

The Honourable 8ir Frank Noyce : (a) and (b). The scheme of cen-
tralisation of Foreign Post work in Bombay was introduced, as a tem-
porary measure. for 6 months, with effect from the 1st November 1931.

It was extended first for a period of 2 months and subsequently for a
further period.

(¢) It is a fact that criticisms of the scheme have been reccived from
the Postmasters’ Association and the All-India Postal and Railway Mail
Service Union. As regards the Directorate no final decision on the
suitability of the scheme has yet been reached.

(d) Yes, but there are reasons to think that it is impracticable,

(e) The scheme aims at greater efficiency as well as economy, and
as it is still under trial Government are not prepared to make any defi-
nite statement at this stage.

SPECIAL PAYS AND ALLOWANCES ENJOYED BY THE STAFF OF THE
GOVERNMENT OF INDIA.

438. *Mr. 8. C. Mitra : Have Government undertaken the over-
hauling of the special pays and allowances granted to servants of the
Ceniral Government as recommended by the General Purposes Retrench-
ment Committee ¢

The Honourable Sir Alan Parsons : Yes.

AoTiIoN ON RECOMMENDATIONS OF THE G(ENERAL Purroses Sus-CoM-
MITTEE.

439. “Mr. 8. C. Mitra : Will Government please state what action
‘has been taken on the recommendations in the first chapter of each of

the three reports of the General Purposes Sub-Committee of the Retrench-
‘ment Advisory Committee ?

The Honourable 8ir Alan Parsons : Part III of the Roport has enly
recently been published and is still under the consideration of Govern-
ment. The first chapters of Parts I and II coptain penefal observa-
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tions, interspresed with suggestions which have been repcated under the
respective heads of Demands. For the action taken on them the
Honourable Member is referred to the ‘‘ Summary of the results, of
retrenchment operations in Civil expenditure and in Military esti
mates '’ which was laid on the table of the House during the last
Budget session.

NUMBER OF INDIANS AND EUROPEANS RETRENCHED IN THE GOVERNMENT OF
INDIA DEPARTMENTS.

440. *Mr. 8. C. Mitra : Will Government please state how many
(@) Indian and (b) European officers have been retrenched as a resuit

of the retrenchment campaign in the different Departments of the Govern-
ment of India ?

The Honourable Mr. H. G. Haig : Information is being collected and,
when complete, will be laid on the table.

ReDUCTION OF THE OVERSEAS PAY PaID IN ENGLAND.

441. *Mr. 8. C. Mitra : Do Government propose, as a measure of
economy, to reduce the overseas pay paid in England te the level of the
overseas pay paid in India ?

The Honourable 8ir Alan Parsons : No.

Ler CONCESSIONS GRANTED TO PERSONS APPOINTED IN INDIA.

442. *Mr. 8. C. Mitra : (a) Is it a fact that some of the Lee conccs-
sions have been granted to subordinate and ministerial employees of Gov-
ernment ? Is it also a fact that in cases of doubtful domicile the bencfit
has been given to the Government servants concerned ¢ 1Is it not a fact
that Anglo-Indians have received the benefit of the concessions intended
for persons who were recruited from Europe ¢

(b) Are Government prepared to consider the eancellation of the Lee
concessions granted to persons appointed in India !

The Honourable Mr. H. G. Haig : (¢) Certain pussage concessions
have been given to members of non-Superior Services who are of non-
Asiatic domicile provided they satisfy the conditions laid down in the
Home Department Memorandum No. F.10/4/30-Establishments, dated
the 6th August, 1930, a copy of which will be found in the Library.
Domicile is determined in accordance with the provisions laid down in
Appendix B to Schedule IV to the Superior Civil Services Rules. An
Anglo-Indian is entitled to the concession if he proves that he has a
Furopean domicile. The question is not dependent on race.

(b) No, Sir. The grant of this concession is carefully restricted, as
the arders. T have mentioned above show.

Mn K: O: Neogy : In the case of those Anglo-Indians whose
domicile- has been declared to be non-Indian, has any note been taken
of these instances in connection with the figures for Indianisation
snpplied; in. reply to questions asked in this Hoase or in other official
statements *
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. The Honourable Mr. H. G. Haig : You mean, *‘ are they regarded
as non-Indians 1’ We are referring of course to the non-superior
services, and I am not sure that we have given any figures of Indiani-
sation. There are very few non-Indians in these services.

Dr. Ziauddin Ahmad : The question was, ‘‘ should not all those
persons who are drawing these concessions be classed as non-Indian ? '’

The Honourable Mr. H. G. Haig : That certainly is a point that
deserves consideration.

Mr. K. C. Neogy : Well, there are certain Indians who do get the
Lee concessions.

Mr. Lalchand Navalrai : In view of the general complaint that the
Lee concessions should he abolished, is there any likelihood of revising
them or taking them away ?

The Honourable Mr. H. G. Haig : No, Sir. I can hold out no pros-
pect of such a contingency. (Laughter.)

Mr. Lalchand Navalrai : What are the reasons for holding out no
prospect !

The Honourable Mr. H. G. Haig : I think. Sir, this question is
coming under discussion in connection with a Resolution.

Mr. K. C. Neogy : Will the Honourable Member kindly examine the
position and find out exactly whether, for purposes of Tndianisation
figures, these Anglo-Indians whose domicile has been declared to be
non-Indian are treated as Indians or not, either in the superior or in
the inferior services %

The Honourable Mr. H. G. Haig : T think the position is as stated
by the Honourable Member, but I shall make inquiries.

Mr. K. C. Neogy : Thank you.

RepucrioN IN DINING CAR AND OTHER CHARGES ON RAILWAYS.
443. *Mr. 8. 0. Mitra: (a) Are Government aware that :

(i} the dining car charges on railway trains have mnot been
reduced ;

() the conveyance charges are what they were two years before ;
(4#%1) no reduction has been made in the third class fares for servants,

(12) the reduction of the travelling allowance from one and three-
fifth fare has involved a hardship on Government servants
who go on tour ; and

(v) the reduction of the travelling allowance has resulted in less
touring ¢
() Do Government propose to lay down a schedule of rates which

dining car contractors, hotel-keepers, ete., should charge Goverument
gervants in order that the total expense may not excced the allowance paid

by Government ?

Mr. P. R. Rau: (a) (¢). The charges for meals supplied in dxmng
cars are settled by Railway Administrations with their dining car 'con-
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-tzaetors: without any reference to Government who are, therefore, not
aware of the alterations made in these charges from time to time.

(#) Government have no information.

(17) Yes.

(tv) No. The reason for the reduction of the supplement for railway
journeys from three-fifths to one half of a fare was the general increase
in railway fares from the 1st October, 1931, which had the effect of

generally making the cash value of the reduced supplement about equal
to that of the former supplement.

(v) No.

. () Government do not propose to interfere in the fixing of the
tariff of charges for meals supplied in dining cars, and they are not in a
position to influence the rates charged in hotels, ete.

Dr. Ziauddin Ahmad : Sir, in view of the fact that the Ilonourable
gentleman always travels under extraordinary concessions and that,
therefore, he is not in a position to judge the real effeet of the answer
to part (iv) of the question, is any other member of the (livil Service
or other able to answer this part of the question ?

Mr. P. R. Rau : I did not catch the point, Sir.

Dr. Ziauddin Ahmad : With reference to the answer to paragraph
(tv) of the question, in view of the fact that the Honourable gentleman of
the Railway Board always travels under extraordinary concessions and
never pays for his luggage and other services, will any other member
of the services who travels under these conditions reply to this part of
the question ! -

Mr. P. R. Rau : It does not concern me, 1 understand ¢

CARETAKERS OF THE IMPERIAL SECRETAKIAT BUILDINGS AND THE LEGISLATIVE
BuiLpings, New DELHI

444, *Mr. 8. C. Mitra : (a) Is it a fact that one Mr. Palmer was the
Superintendent Caretaker of the Imperial Secretariat Buildings as well as
the Caretaker of the Legislative Buildings, New Delhi ! If so, for how
long was he in charge of both those buildings

(b) Is it a fact that two different caretakers for the Secretariat build-
ings and the Legislative buildings have now been appointed ? If so. why
in place of one caretaker two have been appointed !

The Honourable 8ir Frank Noyce : (a) Mr. Palmer was appointed as
Superintendent, Caretaker of the Imperial Secretariat Buildings in 1926.
He was also in charge of the Council House from January, 1930, to April,
1932. .

(b) Yes. But there was ne increase in the number of appointments.
Mr. Palmer was formerly assisted by an Assistant Caretaker and there
was u separate Carctaker for certain buildings in Old Delhi. As a matter
of administrative convenience, the Assistant Caretaker was posted to the
charge of the buildings in Old Delhi and the Caretaker for Old Delhi was
transforred to the charge of the Council House and of certain other work.
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Mr. Gaya Prasad 8ingh : May I know whether this new arrangemems
has resulted in any increased expenditure to Government ? IR

The Honourable 8ir Frank Noyoe : Not so far as I am aware.

CONVEYANCE ALLOWANCE FOR THE CARETAKER OF THE LEGISLATIVE
BuiLpings, NEw DELHI.

445. *Mr. 8. C. Mitra : Is it a fact that the present caretaker of the
Legislative buildings, New Delhi, has been put in charge of the surplus
furniture of Old Delhi as well and is it a fact that he has been allowed
conveyance allowance for going to and coming from Old Delhi ¢ Is it &
fact that this caretaker used to draw a motor cycle allowance when he was
caretaker of Old Delhi ? If so, will Government be pleased to state
whether that conveyance allowance is being paid to the present caretaker
of Old Delhi ¢ If not, why not ?

The Honourable Sir Frank Noyce : (¢) The present Caretaker of the
Council House at New Delhi, is in charge of the surplus furniture at
New and Old Delhi, but receives no conveyance allowance on that ac-
count.

(b) He used to draw a Motor Cycle Allowance when he was in Old
Delhi as he had other duties in addition to those of Caretaker. No con-
veyance allowance is paid to the present Caretaker in Old Delhi as he
bas no such additional duties to perform.

APPOINTMENT OF INDIANS AS CARETAKERS OF GOVERNMENT BUILDINGS IN
NeEw DELHI AND SIMLA.

446. *Mr. 8. C. Mitra : (a) Will Government be pleased to state the
number of caretakers under the Chief Engineer, Delhi, and will they be
pleased to state how meny of such caretakers are Indians ?

(b) If there are no Indians, will Government be pleased to state the
regsons why no Indian has been appointed as caretaker either of the
Sccretariat buildings or the Legislative buildings, New Delhi, or the
Gorton Castle, Simla, up till now ?

The Honourable 8ir Frank Noyce : (a) There are five Caretakers
under the Chief Engineer, Central Public Works Department, two of whom
are Indians.

(b) Does not arise.

GRADES OF PAYy rForR INDIAN AND ANGLO-INDIAN CARETAKERS QF
GovERNMENT BuiLpiNgs IN NEw DELEI AND Srmra.

447. *Mr, 8. O. Mitra : (q¢) Is it a fact that the very few Indian
caretakers who are mt present serving under the Chief Engineer, Delhi,
arc paid a lower salary than the Anglo-Indian caretakers fon the same
johw ¥

(b) Will Government be pleased: to state the names of buildings where
they had Anglo-Indian caretakers before and where now they have
replgced those Anglo-Indians by Indian caretakers during the last two
years t Will they be pleased to state whether in those cases they have
fized lower selaries for Indian caretakers than the saleries drawn by
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~previous Anglo-h}dlan caretakers of those very buildings ¥ If the #nswer
18 in the aﬁirma.f.lve, will Government be pleased to state the reasons for
making such racial discriminations ¥ Do Government propose to put the
Indian caretakers in the very grades originally fixed for Anglo-Indian
carctakers of the same buildings * If not, why not 1

(¢) Will Government be pleased to state the grade of pay fixed for the
Kennedy House caretaker’s post and the grade of pay fixed for the Old
Delhi caretaker’s post when these were held by Anglo-Indiun caretakers
and what are the grades of pay fixed for the present caretakers 1

The Honourable 8ir Frank Noyce : (a) They are paid lower salaries,
but the charges of the various appointments of caretakers are not of
equal responsibility.

(b) The old Secretariat buildings, Metcalfe House and Alipore House
in Delhi are in the charge of an Indian caretaker. It is true that he
draws lower pay than his predecessor, Mr. Thomas, but the latter was also
in charge of certain other buildings in Delhi and also of certain furniture
in Delhi and New Delhi.

The Council Chamber, Kennedy House, and certain other buildings
in Simla are also in the charge of an Indian caretaker. He is a com-
paratively young man and draws less pay than did his predecessor who
was much older.

The puy of each caretaker is fixed according to his qualifications and
experience and the responsibilities of his charge. There are no special
scales for Anglo-Indians and there are ne grades.

(¢) The pay of the caretaker in charge of Kennedy House, the Coun-
¢il Chamber and certain other buildings in Simla was formerly Rs. 160. It
is now Rs. 100.

The caretaker of the buildings in Old Delhi drew pay on the scale of
Rs. 300—10—350 a mounth. The present caretaker draws a fixed pay of
Rs. 110 but as I have explained in reply to part (b), the duties of the
present incumbent are considerably lighter than those of his predecessor.

PLACING OF THE SIMLA G0ODS SHED UNDER THE STATION MASTER, BIMLA.

448. *Mr. 8. C. Mitra : (a) Is it a fact that goods clerks and the
goods sheds attached to the Railway stations are always placed under
the control of the respective Station Masters and the Station Superin-
tendents {

(b) Is it a fact that the goods clerk and the goods shed attached to
the Simla Station are not under the Station Master but are under the
direct control of the Assistant Transportation Officer ?

(¢) Are Government aware that the public and the.illiterate business
section are much inconvenieneed in approaching an official of the position
“of the Assistant Transportation Officcr and have to do so through the Head
Clerk of the office ¥ If not, do they propose to inquire into the matter't
If not, why not ? o wnder th o

y ent prapose to place the goods 8 under the contro,
of tlfg )Sggifno‘ﬁ;gger, Spim{)a, worllcing under the superintendence and
control of the Assistant Transportation Officer t If not, why not ¢

L214LAD ¢
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Mr. P. R. Rau: (2) No. In some stations goods sheds are under
the Station Masters and in others goods clerks themselves are in charge
of the goods sheds.

(b) Yes. The Station Master, Simla, as also the Chief Goods Clerk
are under the direct control of Assistant Operating Officer, Simla.

(c) The Ageut, reports that the Assistant Operating Officer, Simla,
is not aware that the public is or has been inconvenienced. In fact the
Assistant Operating Officer has fregquent interviews and meetings in his
office with the public and traders and complete satisfaction has been ex-
pressed by them.

(d) The administration do not intend to make any change at present,
as it is considered that the present arrangement is more satisfactory and
gives better service to the publie.

.

CoMMUNAL REPRESENTATION IN THE INDIAN STORES DEPARTMENT.

449. *Bardar Sant 8ingh : (¢) Will Government please lay on the
table a statement showing the communal representation in the permanent
ministerial establishment of the Headquarters Office of the Indian Stores
Department ¢ ‘

(b) Is it a fact that there are permanent vacancies in the clerical
stafl of the office of Chief Controller of Stores, Indian Stores Depart-
ment ¥ If so, do Government propose to confirm men belonging to

minority communities against those posts in order to remove communal
disparity 1

blm Honourable 8ir Frank Noyce : (a) A statement is laid on the
table.

(b) Yes. The orders of the Government of India regarding com-
munal representation will be followed :

Statement showing the communal composition of the permament ministorial establish-

ment of the Headquarters office of the Indian BStores Department on the 1st
September, 1982,

Hindus .. .. 87  Europeans and Anglo-Indians 5
Muhammadans .. 17  Indian Christiavs .. 2
Bikhs .. 7 Ofher communities 2

PuBLio BErvick CommissioN ExaMiNaTiON PoR RECRUITMENT oF CLERKS
IN THE GOVERNMENT oF INDIA OFFICES.

. 450. *“Bardar Bant Bingh : (a) Is it a fact that the Public Service
(,on}xmssxon Is holding an examination for selection of -candidates for
clerical appointments in the Government of India offices §

(h) Wil} Government please state if al! the candidates who qualified
at the cxamimation held in 1926, 1929 and 1931, have been provided in
permanent vacancies ¢ If not,

() how many of them are holding temporary vacancies ; and
(1i) why have they not been confirmed in permsment vacancies ?
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. The Honourable Mr. H. G. Haig : (a¢) Yes, a competitive examina-
on.

(b) The Honourable Member is presumably referring to the examina-
tions for the Typist and Routine Grade. All the candidates who qualified
for such grade in 1926 and 1929 have been provided either with perma-
nent appointments or with temporary appointments likely to be made per-
manent. Of the candidates who obtained marks which were not less than
the minimum qualifying mark fixed by the Public Service Commission for
the examination held in 1931, 19 failed to secure permanent posts in the
Typist and Routine Grade owing to the fact that there were no vacancies
for them. This is in accordance with the new system of recruitment which
came into force on the 1st April, 1930, and under which candidates who
qualify at one examination have no right to vacancies to be filled on the
result of a subsequent examination.

Mr. Lalchand Navalrai : May I know if the reason why this examina-
tion is going to take place is, because there is a demand for these clerks ?

The Honourable Mr. H. G. Haig : What examination is the Honour-
able gentleman referring to ?

Mr. Lalchand Navalrai : With reference to the answer to elause (a)
that the Public Service Commission is going to hold an examination for
the selection of candidates for clerical appointments, is it the case that

there is a demand for engaging these clerks and that is why the examina-
tion is going to take place, or only in order to put these candidates on the

List ¢ .
The Honourable Mr. H. G. Haig : The examination is going to be held
because certain vacancies have to be filled.

PERSONS HOLDING SUBSTANTIVELY TEMPORARY APPOINTMENTS IN THE
INDIAN STORES DEPARTMENT.

451, *8ardar Sant 8ingh : (a) Is it a fact that there are permanent
as well as temporary clerical appointments in the office of the Chief
Controller of Stores, Indian Stores Department, and that passed candi-
dates of 1926 and 1929 have been appointed against these vacancies !

(b) Is it a fact that the persons who qualified in 1926 and 1929 are
still ho)lding' appointments temporarily in the Indian Stores Department
and they are not being nominated by the Public Service Commission in
permanent appointments in other offices on the ground that they held

substantively temporary appointments 1
The Honourable 8ir Frank Noyce : (a) and (). Yes.

PrRSONS BOLDING TEMPORARY APPOINTMENTS IN THE INDIAN STORES
DEPARTMENT AND OTHER OFFICES.

4592. *8ardar Sant Singh : (a) Will Government please state :

i) the number of men who qualified in 1926 and 1929 who are
@ gtill holding temporary appointments in the Indian Stores

Department and other offices ; and
(#) the period of their gervice in these offices !
L214LAD

o3
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{b) Do Government now propose to nominate these men against
permanent vacancies in other offices in preference to those candidates who
qualified themselves in 1931 1

The Honourable Mr. H. @. Haig : (¢) My information is that there
are a few such clerks but their exact number and length of service are being
ascertained and I will lay the information on the table when collected.

() 1 understand that the Honourable Member’s point is that the
candidates who qualified at the 1926 and 1929 examinations should have
been given preference to those who qualified in the 1931 examination in
respect of employment in the Third Division. The orders regulating
recruitment, a copy of which will be found in the Library, provide that
once a candidate has accepted employment he becomes a departimental
candidate. Such men must ordinarily look to the Department in which
they are employed for promotion or confirmation and have no claim to such
promotion or confirmation by transfer to another Department. Govern-
ment have recently issued orders removing the restriction on permanent
employment in the Third Division of those candidates who quahﬁed for the
First or Second Divisions only at the 1926 and 1929 examinations and are
still holding temporary appointments in those Divisions.

RETRENCHMENT IN THE ALL-INDIA SERVICES,

453. “Bardar Sant 8ingh : (a) Is it a fact that men with more than
26 vears’ service are being kept while young men of the All-India Services
are being thrgwn out ?

(b) How many of the retrenched ofﬁcers are Europeans and how
many Indians belonging to the following services :

(1) Indian Civil Service, (2) Indian Medical Service, (3) Indmn
Forest Service, and (4) Indian Police Service 1

(¢) Is it a fact that some of the Indians are bemg retrenched on the
plea of incfficiency 1 If so, were they ever tried in other Provinces also ?

(d) Will Government please state the number of Indians and
Europeans separately in each of the above mentioned services who have
been detained at the efficiency bar !

The Honourable Mr. H. G. Haig : Sir, with your permission, I pro-
pose to reply to questions Nos. 453 and 454 together. The information
asked for by the Honourable Member is not at present available. I am
making inquiries and hope to be able to furnish the information in due
course.

RETRENCHMENT IN THE ALL-INDIA SERVICES.

1454. *8ardar Bant 8ingh : (a¢) Is it a fact that before any one is
discharged or dismissed on account of inefficiency or for other reasons
Government always warn in writing the individuals concerned two to
three times to improve

(b) If the reply to part (¢) be in the negative, why do not Govern-
ment inform the individuals concerned of their inefficiency and give them
time to improve in the required directions ?

tFor answer to this question, sce anawer to queetian No, 458.
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(¢) How long do Government generally tak
on the charges of inefficiency and incapabi{ity ’e fo Temave a servant

(d) How many officets belonging to each of the Imperi i
who have been removed or are being removed were wal'nedp ang1 f?)(:'n];l:::

many times ¢
(q) What is the nationality of each of the retrenched officers ¢

1 .. EMPLOYMENT OF SIKHS IN OERTAIN OFFicEs,

465. *Sardar 8ant 8ingh: (a) Is it a fact that assed Sikh i-
dates are not available on the Public Service Commissi?)n list f;r erﬁ;:llg:-
ment in the ministerial establishment of the Government of India Seere-
tariat and their attached and subordinate offices §

(b) It so, what steps do Government propose to take to continue
their recrnitment in conformity with the proportion required for this
community 1

(¢) Is it a fact that there is not a single Sikh clerk or assistant or
that they are a negligible number in the following offices §

(1) Public Service Commission ; (2) Director General of
Archsology ; (3) Director General, Posts and Telegraphs ;
(4) Survey of India Office ; (5) Controller of Standardisa-
tion ; (6) Assistant Military Secretary’s Personal ;
(7) Director of Intelligence Bureau ; (8) Director of Public
Information ; (9) Indian States Forces Office ; (10) Foreign
and Political Press ; (11) General Staff Branch ; (12) Judge
Advocate General Branch ; and (13) Military Secretary’s
Branch ¢

(d) Are Government prepared to appoint at least an adequate nuuber
of Sikhs or to adopt such methods as will enable Government to comply
with the demand for employment of Sikhs coming from any of the ahove
or other offices ¥ If not, why not ¢

Theé Honourable Mr. H. G. Haig : (a) and (b). I presume that when
the Honourable Member speaks of ¢ passed Sikh candidates ’’, he means
Sikh eandidates ‘'who obtained not less than the minimum mark fixed by
the Public Service Commission at the last competitive examination for
recruitment to the ministerial service. All such Sikh candidates have been
provided with posts in the Government of India Secretariat or Attached
Offices. Any existing or prospective vacancies up to the end of September,
1933, for which Sikh candidates may be required, will be filled on the
result of the examination to be held in November, 1932.

(¢) A statement showing the communal composition of the clerical
staff of the Government of India Offices on the 31st December, 1931, will

shortly be available in the Library.

(d) T would invite the attention of the Honourable Member to the
Home Department Office Memorandum No. F. 176(25-Ests., dated the 5th
February, 1926, which explains the policy of the Government of India as
regards representation of minority communities in the Government of
India Secretariat and their Attached and Subordinate Offices, and of
which a copy is available in the Library. I would add that definite pro-
portions of vacancies are not reserved for particular minority communi-

ties.
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APPOINTMENT OF SIKHS IN THE GENERAL StA¥F BRANCH.

456. *Sardar Sant Singh.: (¢) How many lady and Muhammadan
clerks have been asked for by the General Staff Branch and how many
Sikhs ¢ S - :

b) If no post has been reserved for a member of the Sikh community,
will Government please state why the claims of Sikhs are being igmored ?

Mr. G. BR. P, Tottenham : (a) (¢) Lady clerks .. .. 16

(4#) Muslim eclerk .. .. o1
() 8ikh elerk RS |

Of the 16 lady clerks, eight are required to fill vacancies caused by the
retrenchment of First and. Second Division posts previously held by
European ez-soldier clerks. The remaining eight are required to replace
lady clerks at present temporarily employed who have not qualified by pass-
ing the Publie Service Cominission examination.:

(b) Does not arise.

~ Dr. Ziauddin Ahmad : I am sorry, I could not follow the answer.
bid the Honourable Member say one Muslim clerk and one Sikh clerk ¢

Mr. @. R. F. Tottenham : Yes.

Dr. Ziauddin Ahmad : Is the Honourable Member aware that the
Muslim population is 24 per cent. and the Sikh population is only one per
cent. ¢ .

Mr. K. C. Neogy : Does the IHonourable Member aceept as correct
the underlying assumption of this question that the Muhammadan and
Sikh clerks are as attractive as lady clerks ?

Mr. G. R. F. Tottenham : No, Sir.

RESERVATION OF SEATS FOR LaDY CLEERKS IN THE ARMY HEADQUARTERS.

457. *8ardar Sant Singh : (a¢) What are the special reasons fer
reserving 21 seats in the Army Headquarters for lady clerks ?

(b) How many, in the same way, have been reserved for the Muslims,
Hindus and Sikhs separately {

(¢) Is it not a fact that the lady clerks are far more expensive to
Government than male clerks §

(@) In view of the present financial stringency, do Government

propose to consider the advisability of employing male-clerks who are far
less expensive ¢ If not, why not ¢

Mr. G. R. F. Tottenham : (a) The precise number of vacancies for
lady clerks in Army Headquarters has not yet been settled but the reasoen’
why they will be comparatively numerous is that the policy is being tried-
at present of replacing a’ number of British soldier clerks by ladies on:
lower rates of pay. Further a eertain number of unqualified lady clerks
are at present employed temporarily because qualified ones were not avail-:

able; and it i8 desired to replace them by qualified lady clerks as soon as:
possible.

T
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.. (0) The total number of vacancies, as also the number intended to be
ﬁllgd by different communities, will be announced -shortly.

__(c) In the Beeond and Third Divisions the startin of lady clerks
is slightly higheq than that of men clerks. In the Fi’rgt Ii)ag;ision i{ is the
same. The starting pay of ez-soldier elerks however is considerably Ligher
than that of lady clerks. '

X (@) No, 8ir, for the reasons explained in reply to parts (a) and (c)
above.

_ Mr. Lalchand Navalrai: Will the Honourable Member please state
if there are any lady clerks other than European, Eurasian and
Christians ¢ . o ‘

Mr. @. R. F. Tottenham : I do not think there are any at present. -

Mr. Lalchand Navalrai : Will the Honourable Member please say
why they are not engaged ? )

.Mr. G. R. F. Tottenham : We shall be very glad to employ any lady
clerks of any community who can pass the examination.

Mr. Gaya Prasad 8ingh : May I know, Sir, if the lady clerks get
higher pay than the men clerks ¢ Why are they employed {

Mr. G. R. F. Tottenham : As I tried to explain, Sir, we are employ-
ing these lady clerks in place of soldier clerks whose pay is very consider-
ably higher than that of lady clerks. ’

.Mr. Gaya Prasad 8ingh : If men clerks are employed in place of lady
clerks, will it not be in the interests of economy especially when the lady
clerks are getting higher pay ! '

Mr. G. R. F. Tottenham : That is a possible argument ; but I think

‘that experience both here and in other parts of the world has shown that

there are certain types of work—generally speaking, I am afraid, the more
monotonous and uninteresting jobs—which are performed more satisfac-
torily by the female of the species.

SIKH STAFF OFFICERS ON STATE RAILWAYS, ETC.

458. *Sardar Sant Singh : Will Government please state the number
of Sikhs employed as staff officers on the Indian State Railways and in
the offices under the control of the Chief Commissioner of Railways during
the years 1930-31 and 1931-32 as against Hindus, Muhammadans and
Anglo-Indians ¢ o

Mr. P. R. Rau: I would refer the Honourable Member to a reply
given by Sir Alan Parsons to a very similar question put by him on the
9th March. -

PERCENTAGE OF SIRKHS ON STATE RAILWAYS.

459. *8ardar Sant Singh : What was the percentage of Sikhs in sll
services on the State-managed Railways as a whole before the retrench-
ment hegan and what is their percentage at the present timeé 1 Were any
special measures taken to maintain their percentage at the same level ¥ It

so, what ?
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Mr. P. B. Rau : Government regret that the information required is
not available ; the form of the statistics hitherto maintained by railways,

which was approved by the Central Advisory Council for Railways did not
show Sikhs separately.

The instructions issued to State-managed Railways were that all
practical steps should be taken to see that the unfortunate necessity for
reducing staff did not operate to the detriment of communities not at
present adequately represented in the railway services.

Sardar Sant 8ingh : Will the Honourable Member make an inquiry
and find out the percentage ¢

Mr. P. R. Rau : For the future, I believe, it has been decided that
the forms of statistics should show separately. But to collect the figures

of the past, I think, requires an extraordinory amount of labour which I am
not prepared to undertake at present.

ABSENCE OF SIKH ACCOUNTANTS IN RAILWAY AUDIT AND ACCOUNTS
OFFICES.

460. *8ardar Sant 8ingh : Will the Railway Member kindly refer
to his reply given to starred question No. 724 on the 9th March, 1932 (re-
gerding absence of Sikh accountants in Railway Audit and Accounts
offices), and state why the Sikhs were not kept on when there was not a
single Sikh in that office in that grade ¢

Mr. P. BR. Rau : As was explained in reply to the question referred
to, the posts of accountants in the office of the Controller of Railway
Accounts are filled from the cadre of acecountants in the Railway Accounts
and Indian Audit and Accounts Departments, and the posting of indivi-
duals at any particular time is determined by the exigencies of the moment.’

It is impossible to apply communal considerations to the staff of individual
offices.

OrEN SALE or MeaT BY Hawkers IN New DELgmI

46]1. *Sardar fant 8ingh : Will Government please state if they

dhave now stopped the open sale of meat by hawkers, ete., in New Delhi ¢
If not, why not ¢

Mr. G. 8. Bajpai : I would invite the attention of the IHonourable
Member to the first part of the reply given by Sir Frank Noyce to
his question No, 719 on the 9th Mareh, last. Bye-laws have since been
framed and introduced by the New Delhi Municipal Committee to regulate
the manufacture, sale, preparation and exposure for sale, of specified
articles of food (including meat) and drink. It is hoped that this will
stop the sale of meat in the manner complained of.

APPOINTMENT OF SIKH OFFICERS IN THE IMPERIAL SEORETARIAT.

462, *Sardar Sant Singh: (¢) Will Government kindly state the
number of Muhammadans and Hindus as against Sikhs in the Government
of India Secretariat drawing more than Rs. 1,000 per mensem ?

(b) Tsit a fact that the number of Muhammadans has rapidly increased
in such appointments since 1922 ¢
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. (e) Isit also a fact that no steps were taken to inerease the number of
8ikhs and their number has become nil * If so, why ¢

. (d) In conformity with it declared policy do Government propose to
bring into the Secretariat sufficient number of Sikh officers also and thus
redress the grievances of the Sikh community ¢ If not, why not §

The Honourable Mr, H. G. Haig : (a) There are 24 Hindus, six
Muhammadnns, and no Sikhs drawing more than Rs. 1,000 per mensem in
the various Departments of the Government of India.

(b) In 1922 there were no Muhammadans in these posts drawing more
than Rs. 1,000 per mensem. There are now six.

(c) apd (d). The Honourable Member appears to be under a mis-
gtpprehens:qn as to the policy of Government. Government aim at secur-
ing by special rules of recruitment that there should be no undue preponder-
ance of any community in the services. But promotions and selections are
;pade on the basis of merit and suitability, not on communal considera-

ions.

8ir Muhammad Yakub : Will Government be pleased to state in how
many Departments the Sikhs are over-represented 1

The Honourable Mr. H. @. Haig : I am afraid, I shall require notice
of that question.

Sardar 8ant Singh : Will the Government kindly state since when
the Muhammadans had been represented as a separate community in the
services of the Government of India, what steps have Government taken to
improve their status and do they mean to stop it {

The Honourable Mr. H. @. Haig : I think our present rules date from

12 Noox. the year 1926.

Sardar Sant 8ingh : Do the Government intend to stop the recruit-
ment of Muhammadans because they are over-represented 1

The Honourable Mr. H. @. Haig : I do not think there is any sugges-
tion that Muhammadans are over-represented.

Dr. Ziauddin Ahmad : Will the Government of India follow the
example of the Government of Madras and finish with this unfortunate
controversy for ever {

The Honourable Mr. H. G. Haig : What is the praectice of the Govern-
ment of Madras ?

Dr. Zianddin Ahmad : The Government of Madras }mve ordered the
employment in a certain rotation of all communities. I think I handed over

a copy of those orders to the Home Department.

The Honourable Mr. H. G. Haig : I am afraid I have not got a copy
now.

Mr. Gays Prasad 8ingh : Why do not Government introduce the
practice of competitive examination, and eliminate all distinctions of caste,

creed and colour ?
The Honourable Mr. H. G. Haig : Tt was precisely because that system
did not yield altogether satisfactory results that the new system Wwas

introduced in 1926.
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. Mr. Gayn Prasad 8ingh ; Is it because Government. want to exploit
communal differences-that they are having recourse to the present practice

The Honourable Mr. H. @. Haig : No, Sir. The position is that it is
not reasonable that certain communities should not have proper representa-
tion in the public services. i

Mr. Gaya Prasad 8ingh : Then, why not introduce the system of
nomination m the Civil Service competttlon as well ' ‘

The Honourable Mr. H. G. H&Ig The Government follow exactly the
same principle in the Civil Service examination as they follow in regard to
representatlon in all public servxces

Sardar. Sa.nt Si.ngh May I know if this system of communal repre-
ssntation in the services is prevalent in.any other country in the world ¢

Mr. K.,Ahn;ed : That question does not arise, Sir.. .

UNSTARRED QUESTIONS AND ANSWERS.

TRANSFER OF CERTAIN RAILway MarL BERVICE OFFICIALS TO 'rnm BoMBAY
GENERAL PoST OFFICE AND THE MO¥FUSSIL.,

-31. Mr. N. M. Joshi : Will Government be pleased to state :

(a) the number of time-scale and selection grade ‘officials of the
Railway Mail Serviee B Division and Foreign Mails Division
that have been transferred from those Divisions. to the
Rombay General Post Ofﬁce and the mofuqsll

(b) ‘whether these officials were transferred as a result of retrench-
ment in staff in the Rallway Mail Service ; .

{¢) whether the senmrlty of Postal officials has thereby been affectedv
both in time-scale and selectign grade top some extent and
whether these Railway Mall Service officials were transferred
in the interests of service ;

(d) whether there have been vacancies in the Rallway Mail Service

since their transfer to the Post Office side in the time-scale
and selection grade ; and

(e) if the reply to the above be in the affirmative, whether these
officials will be re-transferred to the Railway Mail Service
1in the vacancies that have occurred there §

. M T Ryan : As the Honourable Member has not stated the period
for which the information is required, I.regret that it is not possible fop
me to reply to his question. .

~ ‘.,

A.BOLI'I'ION OF THE LowEesT SELECTION GRADE Ex.umwmon IN 'rnx
Posr Omcz '

32 Mr. N M Joshi : Wlll Gov erument be pleased to state :

- (a) whether the- Director General’ Posts anid Telegraphs, ‘by a
recent Circular abolisked the lowest selectmn grade examma-.
tion in the Post Office ;
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..\_(b,)”‘wlfetthzrd he &h? also annoynced that an examination wonld be
introduced for the posts of Inspectors and
‘Superintendents of Post Offcar s - 0 Clerka to

(¢) whether the curriculum for the sﬁid exar;'n ti ;
published ; and : Xamination has since been

(d) if not, when it will be ready and gfven effect to 1
‘Mr. T. Ryan : (a) and (b). Yes.

(e) No.
(d) Probably shortly.

FEE CHARGED FROM RAILwaY EMPLOYEES BY THR MEDIOAL OrriceR, NorTH
WESTERN RaiLway, DEeLHI .

. 33. Mr. 8. 0. Mitra : (a) Are Government aware that the District
Railway Medical Officer, North Western Railway, Delhi, has been charging
a fee of Rs. 10 from each Railway employee of the North Western Railway
sent to him for annual medical examination ¢ .

(b) Is it a fact that there were hundreds of emﬁloyees sent to him for
medical test ?

(¢) Will Government please state whether the District Medical
Officer, North Western Railway, Delli, ean charge any fee from the Rail-
way employees under the rules when they are sent by their Department
for medical test ? - :

(d) Will Government please state whether there is any check on the
Distriet Medical Officer, North  Western Railway, Delhi, against this pro-
cedure of hLis of charging fees from the Railway staff 1

(e) Does the Medical Officer in question pay any income-tax on the
income derived from the fecs collected from the Railway employees !

(f) Do Government propose to hold an-inquiry in the matter for the
information of the House ?

Mr. P. R. Rau : (o) No.

. (b) The number of employees that have been sent to the District
Medical Officer, North Western Railway, Delhi, for annual medical examina-
tion since he was posted to Delhi on 1st Oectober, 1931, is 159.

" '(¢) No fee is chargeable.

(d) The regulations governing the medical exazpination of employees
have been published in full in the North Western Railway Gazette and are
q'vailable for the information of all employegs. .

_(¢) The Chief Medical and Health Officer, North Western Railway, is
satisfied that there is no truth in the allegation that the Distriet Mednpal
Officer, Delhi, charges a fee from railway staff _irregularly. The question
therefore does not arise. n

(f) No.
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CONSTRUCTION OF DOUBLE-STOREYED SHOPS ON THE BAIRD RoAD, NEW DELHI.

34. Mr Gaya Prasad 8ingh: (a) Is it a fact that' 15 shops are
now under construction on the Baird Road in New Delhi ¢

(b) Is there now a proposal on foot to give permission to the owners
to build a double storey on these shops 1

(¢) Is it a fact that there are a number of orthodox clerks’ quarters
in close proximity to these shops ?

(d) In case double-storied shops are built, are Government aware
that the privacy of these quarters will be affected ¢

(¢) Do Government propose to refuse permission to build a second
storey on the shops mentioned in part (a) above ¥

Mr. G. 8. Bajpai: (a) Yes.
(b) Not at present.

(¢) and (d). There are a number of Orthodox quarters close by and

the building of double storeys on these shops would affect the privacy of
some of them to some extent.

(e) Does not arise.

REeviSED ScHEMES OF PENSION IN THE PosTs AND TELEGRAPHS DEPARTMENT.

36. Mr. Amar Nath Dutt : (¢) Is it a fact that Government issued
a Circular to all the recognised organisations of the staff in the Posts and
Telegraphs Department to obtain their opinion on certain proposed revised
schemes for pension ¢

(b) If the reply to part (a) be in the aflirmative, will Government be
pleased to state whether replies from all such organisations have been
received ¢ If so, when ?

(¢) Will Government be pleased to state if the final decision on the
matter has been arrived at ¥ If so, to what effect ¢ If not, why not ¢

The Honourable 8ir Alan Parsons : (¢) I take it that the Honourable
Member is referring to the scheme for substituting a contributory provident
fund or other benefits of a corresponding kind for the existing pensionary
system. If so, the answer is in the affirmative.

(b) No ; out of the 160 Associations which were addressed only 24
replied before the date by which replies were invited.

(¢) No. All Local Governments have recently been consulted and
their replies are awaited.

Rzevigion or THE PENsION SorEME IN THE P0ST8 AND TELEGRAPHS DEPARTMENT,

36. Mr. Amar Nath Dutt : (a) Is it a fact that a large number of

the employees in the Posts and Telegraphs « Department in subordinate
services are not in receipt of any pension ?

(b) Will Government be pleased to state if they contemplate to revise
the whole pension scheme which will convert the present non-pensionable
posts into pensionable ones * If not, why not ?
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i (e). If the reply to the above be in the affirmative, with regard to some
of the appointments, will Government be pleased to state (i;’ggvhich' of the
groups are likely to be included in the new pension scheme and also
(#) when the scheme is likely to take effect ¢

_ Mr. T. Ryan : The attention of the Honourable Member is invited to
the reply given by me to Mr. S, C. Mitra’s identical unstarred question
No. 271 in the Legislative Assembly on {he 29th March, 1932. No decision
has yet been reached in the matter.

InNsPECTORS OF PEONS AND INSPECTORS OF PosT OFFICES IN THE TELEGRAPH
AND PoSTAL BRANCHES.

37. Mr. Amar Nath Dutt: (¢) Will Government be pleased to
state how many Inspectors of Peons and Inspectors of Post Offices are em-
ployed in the Telegraph and Postal Branches, respectively 1

(b) Is it a fact that the Inspectors of both these groups are required to
perform indoor as well as outdoor work ?

(¢) Is it a fact that the Inspectors of Post Offices in towns are in receipt
of convevance allowances ?

(d) If the reply to part (c) be in the affirmative, will Government be
pleased to state if they propose to grant similar allowance to Inspectors of
Peons in the Telegraph Branch ¢ If not, why not !

Mr. T. Ryan : The Honourable Member’s attention is invited to the
reply given in this House on the 29th March, 1932, to Mr. 8. C. Mitra’s

/identical unstarred question No. 269.

DELIVERY OF PrESS AND TripLE RATE MESSAGES.

38. Mr. Amar Nath Dutt : (¢) Is it a fact that press and triple rate
messages are sent out singly for delivery to ensure their prompt disposal ¢

(b) Is it a fact that task work messengers used to get earnings for a
complete bhaga (viz., five messages for a bicycle peon and three messages
for a foot peon) for delivering these messages singly without waiting for
other messages ¢ If so, how long has this system been in force {

(¢) Is it a fact that this system has been abolished, with effect from the

1st November, 1931, and the delivery messengers are now granted the earn-

* ings for one message only per trip for delivery of these press and triple
rate messages {

(d) Is it a fact that triple rate messages are paid for at triple rates
" by the senders in order to ensure their expeditious disposal

(e) Is it a fact that the Press get concession rates (very much cheaper
than the ordinary rates) for sending their messages ? If so, do Government
propose to charge for expeditious delivery of their telegrams ?

(f) Is it a fact that delivery messengers are still rpafle to deliver these
press and triple rate messages singly without permission to await any
other telegram though they are paid for only one message per trip !

(g) If so, do Government propose to revert to the old system ! If not,
why not ? C
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Mr. T. Ryan : The three questions Nos. 38, 41 and 42 are dealt with
together.

The attention of the Honourable Member is invited to the replies
given in this House on the 29th March, 1932, to Mr, 8. C. Mitra’s gimilar
unstarred questions Nos. 274 and 275. As regands the latter portion of
part (e) of question No. 38, Government do not propose to curtail the
existing concessional rates.

SuppLY OF UNIFORMS TO THE INFERIOR SERVANTS IN THE POSTS AND
TELEGRAPHS DEPARTMENT.

39. Mr. Amar Nath Dutt : (¢) Has the attention of Government
been drawn io the article published at page 315 of the T'elegraph Review of

Septeu}ber, 1931, under the caption, ‘‘ Inferior Staff to go without uni-
form ’’ ¥

(b) Have Government made any enquiry into the matter ¥ If so, to
what effect ¢

(¢) Will Government be pleased to state what is the present system
of supplying uniforms to (i) the inferior staff in the Telegraphs and
(#1) peons in the Postal Department ¢

(d) Will Government be pleased to quote the authority under which
the peons were ordered to produce their old tattered dresses for the inspec-
tion of the Chief Superintendent, Central Telegraph Office, Calcutta, as
eomplained in the article mentioned above f

(e) Will Government be pleased to state whether any order was issued
beforehand to the peons requiring them to preserve torn and tattered uni-
forms for production for inspection when so ordered ¢ If so, when and
by whom ¢

(f) Is it a fact that some of the peons made written statements to the
effect that their old uniforms were totally torn and had been thrown out
or the like and hence could not be produced for inspection ¢

(g) Is it a fact that, in spite of these statements, fines for non-produc-
tion of uniforms were still imposed on these peons by the Chief Superin-
tendent, Calcutta ?

(h) Will Government be pleased to state the number of such peons
who were thus fined ?

(¢) Do Government propose to refund these fines to the parties con-
cerned ¥ If not, why not

(§) Is it a fact that complaints were made by the peons expressing
their inability to wear tattered dresses while discharging their duties in the
office 1

(k) Will Government be pleased to state the steps they have taken or
propose to take to remove such complaints ¢

(1) Is it a fact that peons have been taken to task and even fined in
Calcutta and other places for not putting on their uniforms, even when
the peons stated that their uniforms were very badly torn and hence eould
not possibly be worn ¢

(m) Do Government propose to refund the fines thus imposed t 1f
not, why not ?
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{n) Dp Government propose to provide sufficient uniforms to the
peons or, in the alternative, allow them to wear their own dresses when
their uniforms are torn and new ones are not supplied ¥ If not, why not ¢

Mr. T. Ryan : Questions Nos. 39 and 40 are answered together.

. The attention of the Flouourable Mcmber is invited to the replies
given by me in the Legislative Assembly on the 29th March, 1932, to
Mr. 8. C. Mitra’s unstarred questions Nos. 267 and 268 which have been
teprodueed verbatim in the Honourable Member’s present questions,

SurrLy oF UNTFORMS TO THE INFERIOR BERVANTS IN THE POSTS AND
TELEGBAPHS DEPARTMENT,

_$40. Mr. Amar Nath Dutt : Is it a fact that Government have issued
revised rules for the supply of uniforms to the peons in the Posts and
Telegraphs Department ¢ If so, what are they ?

Di1ScONTINUANCE oF THE Bhaga SysTEM oF DELIVERY OF MESSAGES IN THE
TELEGRAPE DEPARTMENT,

j4l. Mr. Amar Nath Dutt: (¢) Is it a fact that under the
Bhaga system which was in force in the Central Telegraph Office, Calcutta,
up to the beginning of 1931, it was required to give five messages in one
lot for a bicycle messenger and three messages for a foot messenger for
every delivery, and that if the full number was not available after waiting
for & reasonable time they would be sent out with a lesser number of mes-
sages but their earnings would remain the same f

(b) Will Government be pleased to state how long this system had
been in vogue in the Telegraph Department ¢ P

(¢) Is it a fact that various modifications were made to this system
from time to time to avoid anomalies or to redress grievances of the
delivery staff ?

(d) Is it a fact that this system was stopped from the 1st Marcu, 1931,
witbout any notice to the staff 1

(e) If the reply to the latter portion of part (d) be in the negative,
will Government be pleased to state (¢) when the discontinuance of the
Bhaga system was notified to the staff and also (i) what was the reason,
if any, that was given for the same {

(f) If the reply to part (d) above be in the affirmative, will Govern-
went be pleased to state why a system that has been in existence for such
& long period has all of a sudden been abolished ?

Bhaga SYSTEM OF DELIVERY OF MESSAGES IN THE TELEGRAPH DEPARTMENT.

§42. Mr. Amar Nath Dutt : (¢) Will Government please quote the
rule or erder under which the Bhaga system in the Telegraph Department
was first introduced ?

(b) If there be no rule or order, will Government be pleased to state
(i) how it came to be introduced and (i) whether there was some order
‘pernitting its introduction {

tFor answer to this question, sec answer to qnelﬁyn No. 39.
fFor amswer to this question, sce answer to question No. 38,
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(c) 1s it a fact that the salary bills of the staff are checked and
audited by the audit offices and that it is one of the fundamental duties
of. the audit office to hold under objection any item of expenditure whieh is
not, sanctioned by proper authority ? .

(d) If the reply to part (c) above be in the affirmative, will Govern-
ment please state if any objection was ever raised by the audit offices
against this system f If so, when and how was it disposed of ¢

(6) Will Government be pleased to state why the system has been
stopped ¢

(f) Do Government propose to conform to the age long procedure ¢
If not, why not ¢

(g9) Is it a fact that the existing task work messengers of the Central
Telegraph Office, Caleutta, were appointed as such when the previous
system was in forece ¢ If so, do Government propose to consider that
syvstem as a condition of thelr service and permit them to continue under
that condition till they retire ¥ If not, why not ?

(h) Will Government be pleased to state (¢) who is responsible for
the irregularity, if any, (%) the amount spent so far in excess owing to
this so-called irregular system, and (#) how it is proposed to make good
this loss to Government ?

TRAVELLING ALLOWANCE FOR TELEGRAPH ENGINEERING SUPERVISORS.

43. Mr. Amar Nath Dutt: (a) Will Government be pleased to
state whether the Telegraph Engineering Supervisors drawing a pay of
Rs. 200 or less are required to do the same duties as the higher paid
Engi‘wering Supervisors without any distinction {

(b) Will Government be pleased to state whether these Engineering
Supervisors have often to perform long journeys at night to give tests
at distant places before sun-rise ?

(¢) Is it a fact that these Engineering Supervisors have to travel
in intermediate class ?

(d) Are Government aware that intermediate class being generally
congested, the travelling public have to pass sleepless nights ¢

(e) Is it a fact that these Engineering Supervisors are required to
proceed at once to distant places on arrival after journey overnight ¢

(f) Is it a fact that the Engmeermg Supervisors are not entitled to
avail themselves of the railway station waiting rooms which are open to
first and second class passengers only, nor are they entitled to use
inspection bungalows 1

(9) Is it a fact that these Engineering Supervisors have some time
to travel in trains with Line Inspectors and Sub-Inspectors who are their
subordinates and are also entitled to intermediate class accommodation ?

(2) If answers to the above be in the affirmative, do Government
propose to allow them second class travelling allowance ¥ If not, why not ¢

Mr. T. Ryan: (a) All Engineering Supervisors, who are borne on
one scale of pay, vtz., Rs, 120—5—140—10—290—20—350 are required to
carry out the same kind of duties, irrespective of the pay they draw.
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' (b} Such journeys are not frequent.

- (¢) The officials in question are entitled to travel in in i

in the sceond class according to their rates of pay. termediate or

(d) Government have po reason to suppose that the fa :
by the Honourable Member. P ot are s stated

(e) This is not of usual oceurvence thougl conditions neti
necessitate it. ’ 8 | mAy Sowetime

(f)» Buch of them as hold intermediate class Ppasses obviously cannot
use waiting rooms reserved for first and second class passengers. It is
not understood what inspection bungalows are referred to. If Publie
Works l?e;)('mtnent bungalows are meant they cannot occupy those bunga-
lows which are meant for gazetted officers, but they can oceupy such inspee-
tion quarters and Dak Bungalows as are open to upper subordinates of all
other Departments.

(9) Yes, if they are holdiTlg intermediate class railway passes.

(k) The Honourable Member was himself a signatory to the report of
the Posts and Telegraphs Sub-Committee of the Retrenchment Advisory
Committee. In paragraph 73 of that rcport, it was recommended that the
officials mentioned in paragraph 72, including the officers in question, should
no longer be specially classified for purposes of travelling allowances, and
there is no reason to exempt them from the effects of such recommendations.

RECRUITMENT OF STAFF FOR THE SUBORDINATE ENGINEERING Bmawom oF
THE TELEGRAPH DEPARTMENT. '

44. Mr. Amar Nath Dutt: (a) Will Government be pleasad to
state the number of men recruited for the Subordinate FEngineering
Branch of the Telegraph DNepartment during 1930 and 1931—(s¢) from
the Departmental men and (#) from outside ¢

(b) Will Government be pleased to state the number of Departmental
men (¢) who applied in these two years for recruitment in the Engineering
Branch, and (+t) how many of them were admitted to the examination ?

(¢) Will Government be pleased to state the number of Depart_mel{tal
telegraphists who have not been allowed to appear in the examination
for (¢) having exceeded the age-limit, (4#¢) unsatisfactory record of service,
or (%) any other reason !

(d) Will Government be pleased to state the number of Departmental
candidates who were exempted from the barg referred to in part (¢) in
consideration of their nationality or community ?

(¢) Will Government be pleased to state the number of Depart-
mental candidates who were not so exempted though they possessed
previous experience in the Engincering Branch including the Telephone
Branch for ‘a- considerable period 1 -

(f) Will Government he pleased to state if any of the men mentioned
in part (e) were recommended by the heads of their Circles including
the Enginecring Officers 1

(g) Ts it a fact that the Department is heavily overstaffed 'wn‘zt:
Departmental telegraphists and that outside recruitment means additio
expense ?

L214LAD ]
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(h) If the reply to part (g) be in the affirmative, will Government
be pleased to state the reasons for not appointing the Departmental
candidates referred to in (e) and (f) in vacancies in the Engineering
Branch with a view to reducing surplus staff and employing qualified
hands at less cost ¢

(t) Do Government contemplate to throw open appointments of
Engineering Supervisors to the existing signalling staff by sending all
telegraphists for training as Supervisors ?

Mr. T. Ryan : (a¢) to (k). The ITonourable Member apparently refers
to the recruitment of Engineering Supervisors. If so, there was no re-
cruitment of this class of officials in 1930. As regards recruitment in 1931
and parts (b) to (k) of the question, the Honoarable Member is referred to
the reply given in this Flouse on the 29th March, 1932, to parts (a) to (§)
of Mr. S. C. Mitra’s unstarred question No. 276.

(¢) No.

EXAMINATIONS FOR TELEGRAPE MASTERS AND BaAuDOT SUPERVISORS.

45. Mr. Amar Nath Dutt: (¢) Will Government be pleased to
state if the Telegraph Mastership and Baudot Supervisorship examinations
have been stopped for two vears in order to stop congestion of passed
hands having no prospect of their promotion to the grade of Telegraph
Master in the near future ?

(®) Is it a fact that there are other avenues of advancement to &
Telegraphist having passed tlie Telegraph Mastership or the Baudot
Supervisorship examination such as Baadot Supervision, Testing, ete.

(¢) Is it a fact that the technical works have to be entrusted to un-
passed hands in many offices for want of qualified candidates ¢ Is it a
fact that according to the Posts and Telegraphs Manuals this should not be
allowed to continue ¢

(d) If the answers to parts (1), (b), and (c) be in the affirmative,
do Government propose to re-open the Telegraph Mastership examina-
tion ¢! If not, why not ¢

Mr. T. Ryan: (¢) Yes,

(b) Telegraphists whe have passed the Telegraph Masters’ examina-
tion or the Baudot Supervisors’ examination draw a special pay while
actually employed on Baudot supervision or testing duties but they continue
to remain in the cadre of telegraphists.

(¢) Only in case of short vacancies when qualified officials are not
locally available. As regards the latter part of the question there is nothing
in the Posts and Telegraphs Manuals prohibiting such temporary arrange-
ments.

(d) Government do not propose 1o hold the examination in the near
future in view of the number of passed candidates already available.

ExaMINATION ¥OR TELEGRAPE MASTERS.

46. Mr. Amar Nath Dutt : (a) Are Government aware of the fact
that question No. 2 of subject I of the last Telegraph Mastership
examination was set from outside the syllabus presoribed for such
examination *

i
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' (b) ‘Will Government be pleased to state whether the maxi
niarks for this paper were reduced from 100 to 90 t © m

(¢) 1Is it a fact that those who attempted that question
some marks, lost the same owing to this change ° 4 and secured

(d) If the answer to part (c) be in the afirmative do Government
propose to count the marks obtained in question No. 2 by those candidates
who answered that question, or grant them some other concessions to
make up the aggregate ¢ If not, why not ?

Mr. T. Ryan: (a) Yes in subject IT.

(b) Yes.

(e) Yes.

(d) No. The question was treated as cancelled and the marks assign-

ed to it were deducted from the possible total for the paper and also from
the total fixed for a pass.

GRrANT OF A LocaL ALLowaNCE 10 CLAss IT TELEPHONE OPERATORS AT
CocHIN.

47. Mr. Amar Nath Dutt : (a) Is it a fact that the Postal Clerks and
Class I Telephone Operators and Linemen at Cochin are in receipt of a local

allowance ?

(b) Is it a fact that Class II Telephone Operators of Cochin are
not in receipt of the local allowance ¢

(e) If the reply to parts (a) and (b) be in the affirmative will Gov-
ernment state the reason for this distinction !

(d) Do Government proposc to grant the local allowance to Class
II Telephone Operators ¥ If not, why not ?

Mr. T. Ryan: (a) and (). Yes.

(¢) and (d). Telephone Operators, Class I, at Cochin draw a com-
pensatory allowance because postal clerks on the ordinary time-scale serving
in that locality, with whom the former are graded for purposes of pay and
allowances, are in receipt of such an allowance. Telephone Operators, Clase
II, at Cochin draw pay sanctioned for lower division clerks in that locality
and neither of these classes of officials has been allowed any compensatory
allowance. In existing financial conditions, it is not possible to make a
new grant of compensatory or other allowances to either of these classes :
the question of reducing or abolishing the compensatory allowance at
present drawn by ordinary time-scale clerks or Telephone Operators, (lass

1, is under examination.

REVERSION OF 80ME POSTMEN TO THE GRADE OF TELEGRAPH PEONS.

48. Mr. Amar Nath Dutt : (a) Is it a fact that in order to give
the peons in the Telegraph Branch some opportunity to earn pension
and leave allowaneces at superior rates, orders were issued to permit their
entry into postmen’s grade by competitive examination * If so, from
what_date were the orders given effect to !

(b) Is it a fact that many Telegraph peons went through this com-
petitive examination and being found fully qualified were appointed &8

postmen ¢
L214LAD 02
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(¢, Is it a fact that they had to furnish security bonds for these
new appointments as are required from permanent postmen !

(d) Will Government be pleased to state the number of Telegraph
peons so appointed as postmen ? .

(e) Is it a fact that some of the Telegraph peons so recruited to the
postmen’s grade have since been reverted {

(f) I1f the reply to part (d) be in the affirmative, will Government
be pleased to state the number and names of the men so reverted and
the reasons in each case for the action taken ¥

(g) Do Government propose to re-examine these cases and see that
these men get back their appointments as postmen, if they are found to
have been qualified for their appointments under the rules then in foree ?
If not, why not ¢

WMr. T. Ryan: {a) No.
(b) to (g). Do not arise.

RuLBs GOVERNING TRANSFER OF SALARIED' HANDS AND PIECE-WORKERS TO
PERMANENT ESTABLISHMENT IN THE (OVERNMENT OF INDIA PRESS,
CaLcuTTA.

49. Mr. 8. C. Mitra : Is it not a fact that the Honourable Sir
Joseph Bhore stated on the 18th March, 1932, that transfer to permanent
establishment is governed by definite rules both in the cases of salaried
hands and piece-workers in the Ualcutta Press ¢ If so, will Government
be pleased to lay on the table a copy of the rules as stated ¢

The Honourable 8ir Frank Noyce : (i) Yes.

(#f) Subject to the condilion that men over 25 years of age are not
ordinarily transferred from the temporary establishment to the permanent
establishment and such a transfer requires the sanction of the Controller,
the rule is that senior men, if they are efficient, have preference over junior
men, and the criteria for selection are quick and correct work, general good
conduct, regular attendance and good health.

Pay por SuNDAYs AND GazETTED HoLIDAYS TO PIECE-RATED EMPLOYEES
OF THE GOVERNMENT OF INDIA PRESSEs.

50. Mr. 8. 0. Mitra : (¢) Is it not a fact that Government stated
on the 18th March, 1932 that the piece-rated employees of the Govern:
ment Presses are allowed Sundays and Gazetted holidays like the
salaried staff ¢

(b) Is it not a fact that the salaried staff of the Government
Presses are allowed Sundays and Gazetted holidays with full pay ?

(¢) Tf the answers to parts (b) and (¢) are in the affirmative, is it the
intention of the Government to allow the piece-rated employces of Gov-
ernment Presses full pay on Sundays and Gazetted holidays ! If not,
why not ¢

'The Honourable Bir Frank Noyce : (a2) The statement made was
that piece-rated employees of the Government of India Press, Calcutta,
like the salaried staff are allowed Sundays and gazetted holidays according
to the list published annually in the Calcutta Gazette.

(b) Yea.
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(e) Piece-work employees in the Government of India Presses are nol
ordinarily allowed payment for Sundays and gazetted holidays on which
they do not work. Picce-workers in permanent superior service may how-
ever at their option have guzetted Lolidays actually enjoyed by them counted
against the leave on averuge pay adnmissible to them under the special leave
rules applicable to them, and if so counted, the holidays are paid for.
Other piece-workers are under certain conditions allowed payment for 16
days in a year to cover absences on account of holidays, sickness or leave.

PraciNG oF THE INKMEN oF THE GOVERNMENT oF INDIA PRESSES ON THE
SUPERIOR SERVICE.

61. Mr. 8. C. Mitra : (a) Is it not a fact that in a hand press in
Government Presses the services of the pressmen and inkmen are ob-
tained for printing and those of the fly-boys for supplying ink t

(b) Is it not a fact that the inkmen of the Government Presses are
assistants of the pressmen

~{e) Is it not a fact that the inkmen officiate and are also permanently
appointed in the posts of pressmen when occasions arise §

(d) Is it not a fact that the duties of the pressmen are of a skilled
nature and they have been placed on the superior service ?

(e) Is it not a fact that the inkmen—-the assistants of the pressmen
and who also carry on the duties of the pressmen—have been placed on
the inferior service !

(f) Is it not a fact that the distributors, galley proof-pressmen and
inkmen were all on the inferior service 1

(g9) Ts it not a faet that the distributors and the galley proof-
pressmen have now been placed on the superior service !

(k) If the answers to parts (a) to (g) are in the affirmative, will
Government be pleased to state the teasons for placing the inkmen
on the inferior service ! Do Government propose to place the inkmen
of the Government Presses on the superior service ¥ If not, why not {

- The Honourable 8ir Frank Noyce : (¢) and (b). Inkmen and Fiy-
boys are assistants to Pressmen and Machinemen.

(¢) Yes, if they show sufficient intelligence and ability.

(d) Yes. Pressmen are treated as in superior service if their emolu-
ments are not less than Rs. 15 a month.

(e), (f) and (g). Inkmen have always been classed as in ipferior
service. All distributors were formerly treated as in inferior service but
sinee 1920 they have been treated as in superior service, if their earnings
exceed Rs. 15 a month. The classification of Galley Proof-P}'essmen .follows
that of Pressmen who have for a long time been treated as in superior ger-
vieé subject to the condition mentioned in (d) above.

(k) The work of Inkmen is of a mechanical nature not involving any
particular skill and it is not. proposed to place them in superior serviec.
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(GOVERNMENT PRINTING WORK PLACED WITH PRIVATE PRESSES.

52, Mr. 8. 0. Mitra : (a) Is it not a fact that Government own
well-equipped Presses managed by experienced and efficient staffs t

(b) Is it not a fact that all the printing works of Government can
be done at, and by the staff und machineries of, the Goverument

Presses {

(¢) Is it not a fact that a considerable amount is paid annually to
the private contractors for printing works of Government ?

(d) Are Government aware that the private contractors make a large
profit out of the orders placed on them by Government ¢

(¢) Is it not a fact that the works entrusted to the private con-
tractors can be done at the Government Presses ? Will Government be
pleased to state the quality and quantity of machines at present fitted in
the Government Presses and the nature of the works which are being
entrusted to the private contractors ?

(f) If the answers to part (a) and to the first part of part (e) are in the
affirmative, have Government considered whether it is economical to
stop placing the printing orders with private contractors and having them
done at the Government Presses ?

The Honourable 8ir Frank Noyce : (a) Yes.
(b) No, not with the existing staff and machinery.

(¢) I do not know what the Honourable Member regards as ‘a
considerable amount . A contract exists for the printing of Posts and
Telegraphs forms to the approximate value of Rs. 2,20,000. Other
work which the Government of India Presses cannot undertake is placed
with private printers.

(d) Government have no reason to believe that excessive profits
are made by the contractors.

(e) I would refer the Honourable Member to what I have said in
reply to part (b) of his question. As regards the second part, the
labour of compiling the information relating to the machines would be
incommensurate with its utility. The work entrusted to private
printers consists of the overflow from the Government Presses, the pre-
paration of blocks, colour work, printing in most of the vernaculars,
lithography and all items of a very specialised nature.

(f) Does not arise.

NON-PAYMENT TO PRESSMEN AND INKMEN oF THE GOVERNMENT OF INDIA
PRESSES POR GETTING THE FORMES READY.

53.Mr. 8. C. Mitra : («) Is it not a fact that the same amount of
time and labour are to be taken for getting the formes both of machines
and hand-presses ready in Government Presses ?

(b) Is it not a fact that duties of getting the formes ready for the
machines are entrusted with the machinemen and machine-inkmen and
for the hand-presses with the pressmen and inkmen, in the Government
Presses 1 . -
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(¢) Is it not a fact that the machinemen and muachine-inkmen,
pressmen and inkmen are all piece-workers 1

(d) Is it not a fact that the earnings of the piece-workers are
calculated on their outturn and the pensions are also calculated on their
average earnings !

(o) Is it not a fact that the machinemen and machine-inkmen are
paid for the time and labour spent for getting the formes ready 1

(f) Is it not a fact that the pressmen and inkmen are not paid for
the time and labour spent for getting the formes ready 1

(g9) If the answers to parts (a) to (f) are in the affirmative, will
Government be pleased to state the reasons for what is stated in part (f)
Are Government aware that it adversely affects the earnings as well as
peunsions of the pressmen and inkmen of the Government Presses t

_ The Honourable 8ir Frank Noyce : (a) No. In general more work
is involved in getting ready a forme in wachine presses than in hand
presses,

(b) The position is not exactly as stated in the Honourable Mem-
ber’s question. In machine presses the duty of getting the formes
ready is entrusted to machinemen ; the machine-inkmen merely assist
them. Similarly in hand presses the duty is entrusted to the Pressmen
and inkers merely assist the Pressmen.

(c) Machinemen and machine-inkmen at the Calcutta and Aligarh
Presses are piece-workers but holders of similar appointments at the
Simla and Delhi Presses are salaried employces. Pressmen and Inkmen
are, however, picce-workers at all the Government of India Presses.

(d) Yes.

(e) Yes.

(f) and (g). Pressmen and inkmen are paid for getting the formes
ready. The Honourable Member has possibly bcen misled by the fact
that while forme work is separately computed in the case of piece

rates for machine printing the Press Work Rates for the hand presses
are consolidated rates inclusive of payment for the work of getting

formes ready.

EMPLOYMENT OF LINO AND MONO OPERATORS OF THE GOVERNMENT oF INDIA
PrESSES ON SALARIED SYSTEM.

54. Mr. 8. 0. Mitra : (¢) Are Government aware that in the provin-
cial Government Presses like Bombay, Bengal, Madras, Central Provinces,
United Provinces, Assam, Burma, etc.,, all the industrial hands such as
compositors, binders, distributors, lino and mono operators are employed
on the piece-system ?

(b) Is it not a fact that in the Presses under the Government of
India, industrial hands like the compositors, binders and distributors are

employed on the piece-system ?

(¢) In it not a fact that the lino and mono operators in Govern-
ment Presses are employed on the salaried system 1
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(@) If tﬁe answers to parts (a) to (c) are in the affirmative, will
Government be pleased to state the reason why lino and mono operators
are employed on the salaried system {

The Honourable 8ir Frank Noyce : (¢) Government have no in-
formation.

(b) Compositors in the Government of India Presses at Calcutta
and Delhi are on the piece system. DBinders at Calcutta only are on the
piece system. Distributorg at Calcutta and at Delhi are on the piece
system.

(¢) Yes.

(d) It is considered more convenient to employ Lino and Mono
Operators on the salaried system. They are, however, not allowed to
draw their salary in full if their average outturn falls below a pres-
cribed minimum. On the other hand, they reccive a bonus when it
exceeds a certain limit.

RECRUITMENT TO THE POSTS OF, AND SENIORITY AMONGST, THE ACCOUNTANTS
.oF THE OFFICE OF THE CHIEF AcOOUNTS OFFICER, EASTERN BENGAL
RamLway.

56. Mr. 8. C. Mitra : (a) Will Government please state the number
of posts of Accountants (Grades 1 and 11) in the office of the Chief
Accounts Officer, Eastern Bengal Railway, and how many of them are
at present filled up by men, transferred from other Railways and the
Divil Department, and how many by departmmental promotion of the
qualified men of the same office ¢

(b) Was it the intention of Government, after the separation of
Railway Audit from Accounts, to treat the cadre of Accountants in the
office of the Chief Accounts Officer, Bastern Bengal Railway, as a local
cadre, i.e., it will be filled up, as far as practicable, by men of the same
office who would duly qualify for promotion to the cadre of Accountants ?

(¢) Will Government kindly state the number of Assistants who
were attached to the Combined Audit and Accounts Office (before the
separation) and are qualified for promotion to the cadre of Accountants
and how many of them have been promoted either substantively or in an
officiating capacity in Grades 1 and II of the cadre ¢

(d) If all the qualified Assistants mentioned in part (c¢) have not been
promoted to the cadre of Accountants, will Government please state
whether they have considered that this is mot in direct contravention of
paragraph 67 of the memorandum of the Financial Commissioner of Rail-
ways on the separation of Audit from Accounts ¢

. (e) Will Government please state whether relative seniority amongst
the Accountants, fixed prior to the separation as per seniority list of
Accountants in the Railway Audit Department, is being observed in the
case of Accountants 'who are at present working in the office of the Chief
Accourits Officer, Eastern Bengal Railway 1 If not, why not ? '

~ Mr. P. R. Rau: (a) The sanctioned number of posts of Accountants
Grades I and II are 17 (eight in Grade I and nine-in Grade II). At pre-
sent seven posts are held by Accountants transferred from other railways
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and the Civil Departinent, three by reserved Accountants of the Audit

Department, and seven by qualified employees f th 4 i
way, of this last two were pmbationary.p o6 of the Kastorn Bengal Bail-

v (b) and (o). 'l‘l.w intention is ultimately to have local cadres and
promote men according to nierit and seniority on their own lists but it

-18:impossible to fix a local cadre for each office finally until the question

oft ttlhfl. permaunent transfer of men in the Audit Dcepartment is finally
settle

(¢) There were six assistants qualified for promotion, of these five
have been promoted.

(e) The reply to the first part is in the affirmative and the second
part does not arise.

Private Houses BuiLt IN MusLim GRAVE-YARDS IN AJMER,

56. Khan Bahadur Haji Wajihuddin : (2) Are Government aware
that questions were asked in the Legislative Assembly, in the winter
session of 1932, on the subject of the construction of private houses in the
Muslim grave-yards in Ajmer and the Municipal Board, Ajmer’s part in
the matter 1

(b) Will Government please state what action has been taken in con-
nection with the questions referred to in part (a) above ¢

(c) Is it a fact that more than a dozen resolutions were passed by
the Public Works Sub-Committee of the Municipal Board, Ajmer, in April
and May, 1932, refucing permission to put up construction of private
houses in the demarcated Muslim grave-yards and to remove such construe-
tion ?

(d) Is it a fact that none of the resolutions referred to in part (c)
above was actually complied with ¢ If so, why ?

~ .(e) Is it a fact that the question of the demarecation of Muslim grave-
yards, which was settled in 1925, under the supervision of Colonel Watson,
Chief Medical Officer, has now been re-opened by the Municipal Board,

Ajmer ¢ 1f so, why ¢

(f) Is it a fact that Colonel Howson, the then Chairman of the
Municipal Committee, Ajmer, in his letter No. W.[116 of 8th April, 1932,
to the Commissioner, Ajmer-Merwara, in writing about the building of
houses in Muslim grave-yards in Ajmer, wrote ‘* that matter has now reach-
ed the stage of being a public scandal and in my opinion it has resulted
in the complete defiance of Municipal law ’* and *‘ Municipal law has ceased
to function in this area '’ ? 1f so, what action did the Commissioner,
Ajmer-Merwara, take on the said letter !

(g) Will Government please put on the table of the House a copy of
the letter of Colonel Howson referred to in part (f) above ?

(k) Are Government aware that in the Musljm grave-yards t'he
building of private houses is causing much heartburning among the Muslim
public of Ajmer-Merwara !

(¢) What action do Government propose to take in the matter ¢

Mr. H A F. Metvalfe : The information asked for has been called
for and a reply will be laid on the table in due course.
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PoPULATION OF COMMUNITIES AND CLASSES, ETO., OF OERTAIN CONSTITUENCIES
APPENDED TO THE COMMUNAL AWARD.

57. Mr. Gaya Prasad Singh: (a) Will Government be pleased to
state the population of classes and communities, whose voters will elect in
each province the Members shown in the column ‘‘ General ’’ of the state-

ment of allocation of seats in the provincial legislatures appended to the
Communal Award ¢

(b) Will Government be pleased to state the population of Muslims in
Assam, and their proportion to the total population 1

(¢) Will Government please give the communal composition of the
coustituency called ‘‘ Labour Special ’’ in each province !

(d) Will Government be pleased to state how the constituency of
commerce, industry and mining in Bengal is composed, and what is the
proportion of the European voters in this constituency in Bengal

The Honourable 8ir 0. P. Ramaswami Aiyar : (a) The Honourable
Member is referred to paragraph 7 of the Communal Decision. As re-
gards the population figures of the various classes and communities
whose voters will be entitled to vote in a general constituency, I can only
refer the Honourable Member to the census tables.

(b) I would refer the Honourable Member to the figures given on
page 73 of the Indian Franchise Committea’s report.

(c) The seats allotted to labour will be filled from non-communal

constituencies, as prescribed in paragraph 14 of the Communal Deci-
sion,

(d) If the Honourable Member is referring to the future composi-
tion I am afraid that it is not possible, in advance of the delimitation of
constituencies and the preparation of electoral rolls, to supply him with
the information he requires. For the existing composition I would

refer him to the election returns for 1929-1930, a copy of which is avail-
able in the Library of the House.

THE CHILDREN (PLEDGING OF LABOUR) BILL.

PRESENTATION or THE REPORT oF THE SeLEcT COMMITTEE.

The Honourable 8ir Frank Noyce (Memher for Industries and
Labour) : Sir, I beg to present the report of the Select Committee on
the Bill to prohibit the pledging of the lahour of Children.

ELECTION OF A MEMBER FOR THE STANDING COMMITTEE ON
ROADS.

The Honourable 8ir Frank Noyce (Member for Industries and
Labour) : I beg to move :

‘‘ That this Assembly do proceed to elect, for the remainder of the finaneial year
1932-88, a Member for the Standing Committee on Roads, to fill the vacancy eaused
by the death of Rai Bahadur Pandit Trilok Nath Bhargava.’’

The motion was adopted.
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~ Mr. President (The Houourable Sir Ibrahim Rahimtoola) : T may
inform Honourable Members that for the purpose of election of & Mem-
ber to the Stending Committee on Roads the Asgsembly Office will be
open to-receive nominations upto 12 noon on Tuesday, the 20th Septem-
ber, and that the election, if necessary, will take place in this Chamber on
Wednesday, the 21st September, 1932. The election will be condueted
in accordance with the principle of proportional representation by means
of the single transferable vote.

THE CODE OF CKIMINAL PROCEDURE (AMENDMENT) BILL.

Mr. President (The Honourable Sir Ibrahim -Rahimtoola) : Legis-
lative business.

The Honourable Mr. H. G. Haig (liome Member) : 1T beg to move :

‘¢ That the Bill further to amend the Code of Criminal Procedure, 1898, for a
certain purpose, as reported by the Select Committee, be taken into consideration.’’

When the House agreed to refer this Bill to a Select (‘ommittee, T
think there was general assent to the proposition that there is a serious
abuse of judicial procedure which requires to be removed. The abuses
are briefly, in the first place that there is no limit to the number of com-
pulsory adjournments that can be claimed as a right, in the second
place that there is no obligation on any person who has stopped the
case on the ground that he is going to apply to the High Court, that
there is no obligation on him actually to make such an application, and
in the third place that there is no effective penalty on frivolous or dis-
honest applications. The general result of these conditions is very
serious delay, and a delay, I regret to say, that is often produced with
the object of tampering with the prosecution witnesses. Now, Sir, our
Bill sought to remove these abuses by certain definite provisions. In
the first place, a compulsory adjournment could only be claimed if the
application for transfer was made before the trial began. Tn the second
place, we provided that the adjournment need not necessarily take place
at once, but that it should be open to the court to complete the prosecu-
tion evidence before making the adjournment. Tn the third place, we
proposed to give the High Courts full powers of penalising frivolous

and vexatious applications.

Now, Sir, in the course of the very interesting debate that we had
when the motion for referring the Bill to Select Committee was under
discussion, my Honourable friend, Mr. Puri, made a valuable sugges-
tion. He suggested that we might possibly reach an agreement on the
principle of allowing one, but only one, compulsory adjournment during
the course of the trial. It was very largely on the hasis of that sug-
gestion that we approached this matter in the Select Committee. Now,
Sir, in the course of our discussion in the Select Committee, it became
evident that there were two lines of thonght, that there were those who
thought primarily of the interest of the accused in a case in which he ie
liable to he prejndiced, there were those-—and 1 admit frankly that it

was my own view—who thought primarily of the possibilitiea of abuse
of procedure by unscrupulous persons. As our discussions ‘proceeded.
T think we all came to the conclusion, aud certainly that is my own
view, that a fair settlement must take account of hoth these points of
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fMr. H. G. Haig.]

view and I hope it will be found by the House that in fact the Bill, as
amended by the Select Committee, does take account of both these
points of view. In endeavouring to rcach an agreewent with the views
of some of the Honourable Members opposite, it was necessary for the
Government to aceept certain variations in the proposals that they had
originally laid before the House. The first was this : we agreed that
it should not be mecessary that an application should be made before
the trial beging in order that a compulsory adjournment could be
secured. I was convinced myself in the course of the arguments that
prejudice might well become apparent for the first time after the trial
begins and that therefore there is no real justification in principle for
providing that this system of compulsory adjournment should only
take effect in the case of an application made before the trial begins.
That was the first point in which we met Ilonourable Members opposite.

The second point was one of very great importance. We have
agreed not to press our proposal that it should be open to the magistrate
to conclude the prosecution evidence before granting an adjournment
Now, Sir, that was a point to which, 1 confess, I personally agreed with
some reluctance ; for we had to consider that this provision about allow-
ing the prosecution to complete its case before adjournment was grant-
ed was one of the great safeguards against tampering with the prosecu-
tion witnesses,—an admitted practice and abuse. But, Sir, we were con-
vineed that if in fact a case were being tried before a prejudiced court
the power of that court to conclude the evidence for the prosecution
after application for transfer has been made might really result in defi-
nite prejudice to the accused ; and for that reason and in spite of the
danger which I have just mentioned to the House we agreed that when
this adjournment is claimed it should be made immediately. The result,
therefore, of the Bill as it emerges from Select Committee is that one
compulsory adjournment on an application for transfer can be claimed.
that it can be claimed immediately and that it can be claimed at any
stage of the case.

Now, Sir, these are the main principles of the Bill as it now emerges
from Select Committee, but we have thought it necessary that certain
safeguards should be provided against an abuse of this procedure. In
the first place, we regarded it as essential that there must be some pro-
vision against & dishonest application which was merely intended to
delay the case without any intention of going to the High Court. We
propose to secure that by authorising the magistrate when the applica-
tion is made to take a bond from the applicant, a bond without sureties,
for an amount not exceeding Rs. 200, that in fact he will do that very
thing for which he has secured the adjournment of the case. In the
second place it is necessary that there should be very definite penalties
provided at the discretion of the High Court for frivolous and vexatious
applications. I myself, Sir, would have been very well pleased to leave
the amount of this penalty to the diseretion of the High Court. Other
Honourable Members felt that it was desirable that some upper limil
shonld be fixed, and we finally agreed on a sum of Rs. 250. Well, Sir,
these two conditions,—the right of the court to demand & bond that in

_ fact the applicant will go to the High Court, and in the second place
the provision for the High Court to doal effectively with frivolous and
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vexatigus applications,—these two conditions are in i ssenti
a8 an insurance against malafide applications. I wowdou;sl:le&eebiiggg
to remember that the power of demanding one compulsory adjournnent
which this Bill concédes is a very important power in the hands of
those who may be prepared to abuse it. We must at any rate make
those who may be tempted to use the power in this way hesitate. The
Bill as amended gives, I submit, all reasonable safeguards to a person
who has bonafide grounds for making an application, while it pre-
vents the worst abuses of the present system and minimises the danger
arising from those opportunities that have not been altogether removed.
I commend the Bill to the House as a fair solution of difficultics that
have perplexed the Legislature and impeded the work of the courts for
nany years,

8ir Muhammad Yakub (Rohilkund and Kumaon Divisions : Muham-
madan Rural) : Sir, when this Bill was first presented before the House,
two of its provisions were extremely dangerous and harmful to accused
persons, The first was, that an accused person could make an application
for transfer only before the trial was started, and the second was, that in
case of vexatious applications, unlimited powers were Jeft in the hands of
the courts to award any amount of compensation they liked. These were
the two vulnerable points in the Bill against which strong objection was
raised on the floor of the House. Now that the Bill has emerged from
the Select Committee, I am very glad that these two objectionable features
of the Bill have been removed ; and I take this opportunity of congratulat-
ing the Honourable the Home Member on the compromising spirit which
he has shown in meeting the wishes of the Honourable Members of this
IIouse in Select Committee. If, in future, (Yovernment adopt this spirit
of compromise and conciliation as regards mecasures which come before
th¢ House, I am sure the backbone of the opposition will be broken and
Government will be able to pilot their Bills easily through this House.
Sir, there is no doubt that section 526 of the Criminal Procedure Code
was liable of being abused like the other enactments, hut really the cases in
which such power was abused by ordinary accused persons in ordinary
cases were very few. The power was really abused in political trials and
political cases, and probably it was this fear of abuse of power in political
trials which was haunting the minds of Government and for which they
have produced this Bill. The ordinary accused certainly would think. twice
before he would put an application for transfer of a case because, in the
first place, during the pendency of the application in the High Court, he
will remain in the lock-up and no accused would like to remain in the lock-
up for any period of time if he can afford to avoid it. Moreover, in cases
in which the application for transfer was rejected, the accused. was ‘alwaye
afraid that the trying magistrate would be very displeased with him and
probably he will not be able to get an unprejudiced trial, and for these
reasons, in ordinary cases, applications for transfer were very rare. As
regards the political trials, these applications are meant as propaganda
and whatever provisions we may add in the criminal law of the country,
in the political trials, the accused will always, somehow or other, find some
ways to make their propaganda and it will he difficult for any legislature

. . : etionahle
to provide against abuse of such character. Now that the two objectionable
features of the Bill have been removed in the Select Commnttec, I think
that the Bill in its present form will meet with the wishes of the Housn,
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as well as the wishes of the Government, and with these remarks I support
the motion that the Bill be taken into consideration.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir,
am sorry I do not rise to congratulate the Honourable the Home Member
for the little mercy he has shown in Select Committee. I will presently
show that he has given one concession of only one compulsory adjournment
but he has put conditions and restrictions which go to show that what he
lLas given with one hand he has taken away with the other. I do not also
propose to congratulate the Honourable Sir Muhammad Yakub for having
given his support to the Ilome Member with regard to certain conditions
which have been inserted in order to remove the difficulties. 1t was made
known to the House when this Bill was being sent to the Select Committee
that both sides of the question were not being considered in the House.
The difficulties that were put before the House and the abuses which were
pointed out as being practised by the litigants were put very forcibly and
vehemently from the other side, I mean, the Treasury Benches. But, on
this side, I was sorry to find that the difficulties of the public were not
being so much considered. 1 made this very clear at that time and I do
not want to take up the time of the House by repeating the inconveniences
which were in existence before 1923 in the way of the litigants to get an
adjournment for applying for transfer. Before 1923 when an application
for transfer was made—and even though it was presumably made on grave
grounds,—as there was a penalty attached to it—and even when a man
had a grievance for believing that he could not get a fair and impartial
trial from a magistrate or court, yet his right to apply for an adjournment,
in order to move the High Court, was fettered by impediments in his way.
He had to apply at the commencement of the hearing and not later.
There were several other difficulties also in the way ; the principal diffi-
culty was that the whole discretion was given to the magistrate or rourt
to give an adjournment or not which was operating very hard upon the
litigants. \We know how many a magistrate and court autocratically use
their discretion, and even thwart the very principle enunciated in a parti-
cular Act. Therefore, in 1923, these (uestions were considered and, I
say, considered very well from all points of view and it was decided that
when the accused or complainant had to apply to a High Court in order
thet his grievance may be removed and to have his case tried in a court,
which was impartial, from a court, which had otherwise shown an
attitude of not being just, such a person had a right to get adjournments
for the purpose. These matters were all placed before the House the
other 'day when this House decided to send this Bill to the Seleet Com-
mittee. At that time it was pointed out that it will be very hard if the
old provisions of the Criminal Procedure Code are revived and reverted
to. I do realise that Government are bent upon not giving such con-
veniences to the accused to apply for transfer only on account of the
present conditions and environments of the political situation. But that
is because political criminal cases have been sent up indiscriminately
by Government—in which a large number of accused, say, 100 or 50,
have to stand a joint trial and then they find that there are grounds with
several accused to get adjournment ; and on that account they find that
many adjournments have to be secured and, therefore, on this account
they should not be impatient to deny them a fair trial, before a fair
court. It is only on that ground that the Treasury Benches are keen



THE OODE OF CRIMINAL PROCEDURR (AMENDMENT) BILL. 936

on getting this Bill passed in the way in which it has emerged from the
Sel'ect Committee. ) But I shall appeal at least to the lawyg:d por:i?n of
'tlns House to realise the evil, because I see that the laymen, though they
are more affected than the lawyers in this connection, do not appreciate
the gravity of it—I would appeal to Members on this side to give full
consideration to this Bill and not merely to have a superficial view of it.
You all know how this Bill the other day went to Select Committee. On
this side of the House, my Honourable friend, Mr. Puri, put the case of
the accused very enthusiastically, keenly and properly. But he made
one suggestion and it was made only to meet the Government side, I
should say—and I say it with all earnestness-—that his suggestion seemed
to me to have been made not with the intention of removing the difficul-
ties of the Government and also giving convenience to the accused, but
it was only made with the intention to come to a certain compromise,
because, as the House is now constituted, any measure can be carried
through the House by Government if they wish it. From that point of
view, my Honourable friend, Mr. Puri, suggested that one compulsory
adjournment must be given. Then the Bill went to Select Committee.
But what I now find is this : 1 am sorry the lonourable Mr. Puri is
not here today in his seat ; but I shall presently show that while
Mr. Puri’s intention in getting one compulsory adjournment has been
complied with in the Select Committee, conditions have been put and
restrictions have been imposed to such an extent that what the Government
are giving with one hand, they are taking away with the other ; and that
is what has happened with regard to this one compulsory adjournment
in Select Committee.

Now, what do we find ¥ We find that even in the Select Committee
my Honourable friend, Mr. Puri, had no support from his colleagues ;
they did not appreciate the difficulties of the accused sufficiently, and so
he had perforce to agree to a compromise again, because he must have
thought that there was a majority against him and so it was better to
agree to a compromise in spite of the hard conditions imposed on the
accused than to lose the whole case. Therefore, Sir, it is now for the
House to consider those conditions and decide whether the rights of the
accused have been cut away or not. No doubt, one compulsory adjourn-
ment has been provided for by the Select Committee, but they have
imposed such a condition that it will discourage all bona fide applications
from persons really aggrieved. Under the condition imposed, it would
seem as if the accused is going to be bound down like a bad character—
he is asked to give a bond, to go and apply within a time, for transfer
of the case which is also to be fixed by the magistrate,—and the accused
has to apply within that specified time, and if he does not apply within
the preseribed time, he will have to pay a penalty to the extent of Rs. 200
by forfeiture of his bond. Now, I would like the House to ponder over
this point. The accused comes to court and asks for time. "He has a
real grievance to asking for an adjournment, and the magistrate says :
T am giving you so much time, say five or six days and you should go
and apply within that time. Tf you do not apply within that time, you
will have to pay a penalty of Rs. 200"’

Now, Sir, I shall present to the Hou;e:1 the difﬁiulti}els of the ac«;mmz].
Su; ing he gives a bond and gets an adjournment. He comes out an
hasplt):sapgz;ly fgr transfer on the ground of a usage or a difficult point of
law being involved in his case which would entitle him to make an
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application for a transfer. He has five days for it. Within those five
days, he consults better authorities and they tell him that it is no use
applying for a transfer on that ground and that he should, leaving. that:
particular point, take other points and carry on with his case. Then.
the accused comes to the court not having made an application ; in that
case he will have to pay Rs. 200, all for nothing. Is that not & very hard
condition, Sir ¢

Then take another instance. A man takes an adjournment. Mean-
time, he finds that a move is going on for actual withdrawal of the case.
. Better counsels prevail on the Government and they withdraw the case.
But within the time that was given to the accused, he did not apply for
a transfer, and in that case the magistrate can ask him to pay Rs. 200.

Then take a third instance. The accused finds that within the time
allowed, but before he zoes to apply, the magistrate .concerned- gets
transferred and no necessity for getting the case transferred arises. Yet,
when he comes back to court, he may have first of all to pay Rs, 200.

These are, Sir, some of the difficulties which the accused persons will
have to facee Why make only a show of giving a privilege to an
accused ! It is not always that a man would go and apply for transfers,
beeause he has to spend a good deal of money. There ‘are so many things
in his way which he will have to consider before applying for a transfer.
Therefore, Sir, T submit that this clause which has heen put will work
very hard, and this is a matter which the Honourable the Home Member
should seriously consider. '

Then, again, look at the fallacy of this provision. It is stated here :

‘¢ If in any inquiry under Chapter VIII or Chapter XVIII or in any trial,  any
party interested intimates to the Court at any stage, before the defence closes its
case, that he intends to make an applieation under this scetion, the Court shall, upon
his executing, if so required, a bond without surepies, of an amount not exceeding
two hundred rupees, that he will make such application within a reasonable time to be
fixed by the Court, adjourn the case for such a period.....”’

Now, Sir, I lay emphasis on these words :

‘‘ He has to make an application within a reasonable time to be fixed by the
Court.’’ :
This time is fixed not for making an application and getting a
transfer, but for merely making an application also the time is fixed by
the conrt. Supposing 10 days are fixed, and if he does not apply within
10 days, but does on the 11th day, what happens then ¢ He could be
made to pay the penalty all the same. T will draw the attention of the
Honourable the Home Member that there is no necessity of putting in
this period, because, further on, it is stated in the Bill : '

‘“ The Court shall adjourn a case for such period as he will have sufficient time
for the application to be made and an order to be obtained thereom.’’

When you are giving that diseretion to the magistrate to give a
reasonable time, why give him another diseretion to fix a time within which
the accused must apply. I, therefore, submit, Sir, that this provision
will work very hard. _

Then, Sir, coming to the consequenees of a frivolous application.
The other day the Honourable the Home Member made a statement that
the High Courts have not exercised or have very'rarely exercised the
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powers of punishment for frivolous or vexatious applications in praeti

If it is so, people have not got mad now to ma.kepfll)'ivolous applli)catior;.
Therefore, if you are gomng to put any restriction on that, please, don’t
put any more restrictions than those which already exist. There is
already a provision in the Code that if one has made a false or frivolous
or vexatious application, he shall be mulcted at the diseretion of the
High Court with costs. Why are you going to fix a certain sum and say
that tl;ns measure has emerged out bLetter from the Select Committee t
I say,-it has come out worse. I submit that you should not increase the
compensation to Rs. 250. The difficulty that the Government felt was
this. The word ‘‘ costs *’ has been changed into ‘‘ compensation ', and
the reason for the same is found in the Statement of Objects and -
Reasons, where it is stated :

‘¢ ....applications in the High Court are opposed usually by or on behalf of
the Legal Remembrancer, who is paid by salary and not by fees, which makes it
difficult to assess his reasonable expenses incurred in opposing the application.’’

I do not agree with this reason at all. It is not an insurmountable
difficulty ; it can be removed by fixation of fees for the Legal Remem-
brancer. Why should the Legal Remembrancer alome oppose these
applications ¥ I am told that it is not always the Legal Remembrancer
who opposes these applications. It must be remembered that the party
has not only to pay the other side’s costs, but has to bear his own costs.
Therefore, I submit that this limit of Rs. 250 is too high. I will show
how. If a false and frivolous case actually is brought before a court,
and the magistrate finds that it is false, the man who brought it may
be punished under section 250 of the Criminal Procedure Code, and he
can be punished only to the extent of Rs. 100. Comparing that position,
and bearing in mind the words of the Honourable the Home Member
who explained the position with his usual lucidity and in a kind way of
eompromising matters when he said that this Bill had been fairly treat-
ed in the Select Committee, I would ask him to go further and make it
more fair. If a person who brings a false .or frivolous case can be puni-
shed only with Rs. 100, I do not sec why a person who merely makes an
application for transfer should be punished with Rs. 250. Is that justice,
is that fairness ?

Again, as regards the several accused before the court, I may say
that it is not always that all the accused would be anxious to put im-
pediments in the way of the case being tried by the magistrate. There-
fore, the provision made in this Bill, in respect of several co-accused,
is most objectionable. There is absolutely no reason why, after one
aceused has applied and got an adjournment, if circumstances arise
when some of the other accused may have to resort to a transfer proceed-
ing, why the same privilege should not be extended to them. Is it fair, is
it just that the other accused should be denied the same privilege There
is no justification for resorting to the procedure of the olden times when
the magistrates exercised their discretion in any manner ?he.y liked.
But the present are times when it is essential that the publ;c interesta
should be safeguarded. After the Act of 1923 we found in practice
whenever an adjournment was asked for under section 526 (8) which the
magistrate was bound to give, because the Legislature conscxo_us]y and
deliberately decided mot to put any restrictions upon the rights of
accused persons, the magistrate had only to curse himself or others, and

1.214LAD ¢
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grant adjournments. Such a salutary provision made by the Legisla-
ture they proclaimed as pleader made law. Now, I ask, do not make
it wholly a magisterial law, make it a fair one.

I oppose this Bill, but I should like to hear the views of the House,
and if the House rejects the Bill, I think it will have served its purpose.
Iolitical questions may be left to the Government Benches to be dealt
with as they like by Ordinances and other laws. Do not condemn ordi-
nary people for merely tackling political offences. I submit, there-
fore, that this Bill ought to be rejected by the House, but if it is not
rejected, there is no reuson why it shculd be perfunctorily comsidered.
Do not leave the case to be dealt with by the pleaders, do not leave it
to the advoeates to advocate their own point of view ; consider the whole
guestion in all its bearings, because, it is not only the pleaders who will
be affected, but every one who goes before the court,

Now, Sir, there is one word with regard to the complainant. It
was pointed out the other day that you are taking away the rights of
the complainant. You are not even putting it plainly, whether the
complainant shall have a right to apply for a compulsory adjournment.
¥ should be glad to know from the Honourable the Home Member whe-
ther he has considered this point that I raised in the House when this
Bill was sent to Select Committee. The word complainant which was
in the original Bill has been substituted by the word ‘ party ’. Now the
complainant in Crown cases is not recognised in a court as a complain-
ant though he started the complaint. Take a case of theft. A man goes
and complains to the police. The police take down his statement. He
is the complainant, but in a Crown case, because it will be conducted by the
public prosecutor, there the poor complainant who comes into court...

The Honourable 8ir Brojendra Mitter (Law Member) : May I inter-
rupt my Honourable friend ? TIf he had read the clause, he would have
seen that the phrase wused is ‘any party interested inti-
mates to the Court’. Certainly a complainant is a party interested.
Therefore, I should have thought that any party interested would in-
clude a man who lodges a complaint upon which an inquiry is made.

Rao Bahadur B. V. 8ri Hari Rao Naydu (Madras: Nominated

Official) : Even in a police case, a complainant can be awarded compen-
sation in a frivolous case.

Mr. Lalchand Navalrai : I am thankful to the Honourable the Law
Member. My apprehension is about the construction that magistrates
will put upon it, and my apprehension is justified by my experienee
of courts and magistrates. So I say this is a matter which has got to
be carefully considered and I appeal to the House to give cool considera-
tion to this measure about one compulsory adjournment and I hope the
House will agree with me that no such restrictions or conditions ought
to be imposed.

Mr. Muhammad Yamin Khan (Agra Division: Muhammadan
Rural) : I was rather surprised to hear the two contradictory statements
made by my Honourable friend, Mr. Navalrai From the first portion of
his speech, I understood him to say that he was trying to persuade the
House to accept the amendments which he was going to move when the
time came and he was only criticising the Bill in the light of his own
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amendments ; but when I heard him say that he was goin )
and throw out the Bill, as it had emerged from the Sglectgc:;ongm?
I could not really see how he could reconcile the two statements, We’
all kpoyv that there has been a great abuse of the law, as it exists to-day,
and it is this abuse which has forced Government, on the recommenda:
tion of the High Courts, to bring a measure in their own way. When
that measure came hefore the House, the House saw that there was
great danger for the genuire litigants if that was passed. While it
was stopping the abuse, it was not giving protection to genuine litigants
and, with this view, the House wanted that measure to go before the
Sﬁlcct Committee in order to amend it in such a way as to give protec-
tion to genuine litigants. The two things which were objectionable in
the original Bill were these. First, it asked the party to present an
application for adjournment hefore the proceedings started and stopped
that right at any other stage. That was a very objectionable principle
and the Select Committee was very careful to see that this should be
removed. Another point which was before the Seleet Committee was
that although it may remove the grievance of genuine litigants, at the
same time it should stop the abuse of asking for adjournment simply in
order to gain time for preparation. These two guiding principles were
before the Committee. Objection has been taken by my friend as to
why this bond should be executed. My friend referred to the words in
clause 2 (b) ‘‘ such sum not exceeding two hundred and fifty rupees
as it may consider proper in the circumstances of the case '’ and object-
ed to the complainant executing a bond. That was the very principle
why the Government were bringing forward this measure. Some people
were presenting an application before the court absolutely frivolously.
They had no intention. of applying to the Ilight Court. The Whole idea
was that they would present an application for adjournment with some
other motive and they never went to the 1ligh Court.

Mr. Lalchand Navalrai : Hlow many applications has the Honourable
Member seen in his own practice !

. Mr. Muhammad Yamin Khan : I am sure, the Honourable Member
knows of the practice even though he has no personal experience of it.
He knows it fully well. The question before the Select Committee was
how to prevent these frivolous applications. The Select Committee
found, at the last moment, that it was reasonable to allow the person vyho
presents an application for adjonrnment to execute a personal bond with-
out sureties. If he was asked to furnish the sureties also, that wopld
have been hard. He has only to execute a bond for a sum not excceding
Rs. 250 in order to prove the bona fides of his application. If he asks
for an adjournment and does not move the High Court, certainly the
other party which is losing on account of his action shpuld be given some
relief. There should be a check on frivolous applications. My friend 18
looking at only one side of the question. He ignores absolutely the point
of the other side which does not want an adjournment and which will

be affected by the action of the party which asks for the adjournment.
. . H t

Supposing some persons have applied on behalf of the complainant,
PPosing whopsays that the magistrate will not decide the case

1w in favour of the complainant. Well, why should an

i £ . in engaging his lawyers and
accused person who has paid a lot of money in engagin e e einter

paid fees in engaging, probably, on certain occasions,
L214LAD E2
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from outside, well, what about those expcnses that he has to bear as a
consequence of a frivolous application by the complainant in order to
deprive this man and to make him get out of his pocket simply to benefit
him,—and, in a way, Sir, this actiou might be calculated to have ihis
result that after two or three adjournments he will never bring in a
good lawyer to help him. Therefore, he ignores that point. That is
very clear ; and to stop this thing, if he wants to deprive another party
of getting his lLearing, he should show that his intention is bona fide and
not a frivolous application. For this purpose the Select Committee
put it down at ‘‘ not exceeding Rs. 250 °’. 1f the magistrate finds only
Rs. 10 is sufficient, he can fix Rs. 10 only. But supposing the objection
is taken that Mr. Lalchand Navalrai has come up from outside to
defend one party, say from Hyderabad-Sind and he is going to Larkana
and he has been paid Rs. 250 and the other party is getting an adjourn-
ment, certainly he must ask for Ks. 250 from the other side, so that Mr.
Navalrai’s Rs. 250 should not be repsid again ! But that is a point
which has to be carefully taken from both sides. It is not a one-sided
guestion which you have to take, when you are enacting legislation.
That is the reply which I can give to my Ionourable friend. What is
the real object of making this provision ? It is for the protection of in-

nocent people.
Now, as regards the next point, raised by my Honourable friend,
about the ‘' interested party ’’, that has been fully explained by the
Honourable the Law Member ; that ‘‘ interested party ’’ mnst mean cither
side. Another point taken by my Honourable friend was that there
might be more than one accused in the trial, and one person, whose in-
terest may-he in conflict with that of the other accused, frivolously pre-
sents an application and that is rejected. Well, the other accused are
ipso facto deprived of presenting another application for compulsory ad-
journment. Now that point was considered fully. There are very few
cases of applications for adjournment for the purpose of applying to the
"High Court for transfer from one district to another district. Ordinarily,
if any case happens in which the magistrate is found to be partial,
certainly that magistrate is under the District Magistrate and the latter is
at all times empowered to transfer that case from that magistrate’s file
to his. own file or to any other person’s file. That being the case, the
District Magistrate simultaneously has this power. Of course the cases
are rare in which a party wants to go to the High Court to have the case
transferred from one district to another district. Thus, when the Dis-
triect Magistrate does not listen to a reasonable proposition, or where official
influence is supposed to be such that it will not be a proper safegnard for
the accused or for the complainant to have the case tried in that distriet
where the intluence of the official is going against any party, a suitable
remedy is available. That will be the only case in which such a uestion
can come up ; and if any application is made under these circumstances,
well, certainly not one accused but the other aceused also will join together
and they will go to the High Court simultaneously and they will apply for
the transfer of that case, because each one of them will be interested as
much as the other. Therefore, it is a proper safeguard ; but, at the same
time, the Select Commiftee thought that there might be some other pro-
vision. The hands of the court are not hampered in any way. Suppos-
ing one accused person applies for a compulsory adjournment, then there
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are two courses open,—either he makes an application i

or he does not make an application. If he gt;eﬂ:c;ot mri::h :ﬁli;)g:lifm
then he loses up to Rs. 250 worth of bond. Then the other accused per-
sons can certainly come up before the court and say : *‘ Sir, you had
given this person the opportunity but he, instead of availing himself of
this opportunity, has been won over by the prosecution or the other side
and there is a case for our being given the same opportunity . Then’,
the court has still got the power under section 344 to adjourn the case.
By giving one compulsory adjournment, you do not stop the magistrate
from giving another adjournment. His powers are unhampered ; and,
for .thls very purpose, and in view of the fact that there might be some
magistrate who may not understand the provision, this explanation
bas been added in clause (2), sub-clanse (8) at the end of (d) that :

¢ Nothing contained in sub-section (8) or sub-section (9 tri H
a Court under section 344.’’ ¢ (9), restricts the powers of

This was p}lrposgly added with this object that in the case of the magis-
trate, who is trying the case, even if he does not understand the provision,
this will show him clearly that his powers are unrestricted and he can
grant an adjournment. Now this should meet my Honourable friend’s
objection a great deal. .

Then, there is the case where a man has already applied and that
application has been rejected. That is the second eclass of case. Then, in
that case, the other accused certainly will be deprived, but again there
is a power in the hands of the court, and that also can be utilized by the
magistrate fully. Then, there is another point ; why should a magistrate,
against whom an application is going to be made, be partial t ~Why
should he give any latitude to the people to make an application to the
High Court against himself ? That will not be proper for him, after all
he is a human being. Certainly he will not give any adjournment simply
for the sake of giving an adjournment. Well, if he does not give an ad-
journment on 2 reasouable application, if he does not afford any proper
facilities for presenting such an application, that will be a sufficient and
proper ground for the High Court to transfer the case from his file. That
will be considered an arrument in that case. If he says : < T will not give
you an opportunity to go to the High Court, because you are applyin,
against me ”’, well, somebody on his behalf can make an application and i
this very fact is shown that the magistrate did not like to ‘give gmch an
opportunity, because the application was going to be made against him, then
the High Court will take that. seriously into consideration,—that that
magistrate is not fit to try that case if he eannot show this much latitude to
one of the parties. So, that objection is fully met. 1 hope my Honour-
able friend will not objeet to this Bill now, but will wait to deal fully with
his amendments aferwards, and that my explanation will satisfy him. Sir,

I support the motion.

Mr. T. N. Ramakrishna_ Reddi (Madras
Chittoor : Non-Muhammadan Rural) : Mr. President, my Honourable an
learned friend, Mr. Yamin Khan. being a member of the Select Committee,
naturally wants to support the Bill as it emerged from that Committee,

i i i hat Com-
but. Sir. T shall presently show that the Bill, as it emerged from t :

mit;‘ee, is much more reactionary than the original Bill. (T.anghter.) ‘Su',
I am sorry I cannot congratulate the members of the Select Committee

ceded Districts and
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which sat on this Bill. I am rather tempted to congratulate the tonour-
able the Home Member on the Bill that he introduced originally. That
Bill would have been quite acceptable if he had only agreed to one or two
points. His original Bill was much less objectionable than the Bill ag it
has emerged from the Select Committee. Sir, in introducing this legisla-
tion, it is pointed out that section 526 has given rise to so many objection-
able and frivolous applications and has also impeded the course of criminal
justice, and the Bill is aimed &t putting an end to these objectionable
features. There were four innovations in the Bill as introduced by the
‘ome Member. In the old Bill of 1923, it was permissible to make an
application for transfer at any stage of the trial, whereas the Bill, as intro-
duced by the Home Member, requires that the application should be made
only at the commencement of the inquiry itself. The Honourable the Home
Member himself perceived the futility of this change in the procedure,
because the necessity for a transfer arises only during the course of the
trial. There is no point in applving for the adjournment at the commence-
ment of the trial. The second point is that only two Chapters of the
Criminal Procedure Code, namcly, VIII and XVIII, have been retained
and other Chapters have been eliminated from the operation of section 528.
Sir, I wonder how, by eliminating other Chapters, the frivolous and vexa-
tious applications for transfer can be done away with. As long as these
two Chapters exist, there will be applications coming in and, therefore, the
difficulty will not be met by excluding two or three other Chapters. Then,
Sir, another point which this Bill aims at is that the magistrate could
proceed with the recording of the evidence even up to the point the
aocused is being called upon for his defence, even after the accused hasg
made the application for the transfer of his case. This also does not go
to rectify the objections which the Home Member has in view. There is
no use in the magistrate recording evidence after the intimation by the
accused that he wants to get the case transferred from his file. Naturally,
the magistrate being a human heing would develop prejudices against the
accused even if there had been no prejudice against him beforehand. Thus,
8ir, 1 contend that it is not proper that he should be allowed to record
any further evidence afterwards. Another point T wish to bring to the
notice of the House is the giving of discretion to the High Court Judges
to fix a compensation for any frivolous applications. This is the only
change which would aim at preventing the frivolous applications, because
the accused might be deterred from making a frivolous application, because
the High Court Judges may impose very heavy compensations. These
are the only changes which have been proposed in the present Bill which
were not in the Code of 1923.

Now, Sir, T come to point out how far the Seclect Committee have
improved the Bill or have modified it and how far they have made it
acceptable. The changes are in two directions. The Bill, as it has emerged
from the Select Committee, enables the accused to make his application
for a transfer at any stage of the trial. Then, another change for the
better is that the magistrate should stop recording evidence at once, when
the application for an adjournment was made. These are the two points
which ean be said to have improved the original Bill. But now, Sir, 1
come to the points which have made the Bill, as amended by the Seleet
Committee, more reactionary than the original one. In the Bill, as intro-
duced by the Home Member, there were mo restrictions placed for the
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number of applications to be made by the accused for the tran i
case. What it sa{d was that any party interested m:y‘ intimiﬁr t%f t].lhl:
court bef.ore sqch inquiry began that he intended to make an application
under this section and the ecourt shall not proceed with the inguiry. This
clause does mot restriect the number of applications to be made by the
accused, whereas the Bill, as it has emerged from the Seclect Committee
says that only one ehance should be given to the accused. '

The H.ono_ura.hle Mr. H. G. Haig : The accused could not make
many applications before the trial commenced.

. M T. N. Ramakrishna Reddi: What the amended clause says
1s :

‘¢ Any party interested intimates to the Court at any stage before the defenco
closes its case that he intends to make an application under this section, the Court
sball, upon his executing, if so required, a bond without sureties, of an amount not
:ix;eeg}ng two hundred rupees, that he will make such application within a reasonable

e.
Itg enables the accused to make an application only once, because the pro-
Viso 8ays :

¢¢ Provided that nothing herein contained shall require the Court to adjourn the

case upon s second or subsequent intimation from the same party.’’

The original Bill, as introduced by the Home Member, made no restrie-
tions as to the number of applications.

Then, with regard to the fixing of Rs. 250 as a limit for compensation
to be awarded by the High Court, I submit that this amount has been
fixed very high. Even if this provision was left, as it was in the original
Bill, the magistrate or the High Court would fix in their discretion any
amount far less, or at least, not necessarily such a high amount as is fixed
iu the Bill, as amended by the Belect Committee.

The Honourable Sir Brojendra Mitter : The points which the
Honourable Member is making are covered by the amendments of which
he has given notice. Would it not be better if he were to develop these
points when the amendments are taken into consideration !

Mr. T. N. Ramakrishna Reddi : At this stage, Sir, I oppose the
Bill as amended by the Select Committee. If my opposition 18 defeated,
then only I will move my amendments. Now, I am speaking on the ques-
tion that the Bill be taken into consideration as amended by the Select
Committee. Generally, Sir, if the amount is to he treated as compensa-
tion to be awarded by the court, it would have been better if it was left to
the diseretion of the High Court or of the trymg.mag)stmte to fix any
amount. In this respect also, I submit, that the Bl}l, as :}mended by the
Select Committee, is more reactionary than the original Bill. Tn the ori-
ginal Bill, if there were more accused than one in a case, there wcn;. e1‘110
restrictions for the accused, other than the one w‘ho qngmally app :i o
for applying for a transfer. Whereas the Select (,r01'nmxttee hn:l am‘::med
the Bill by stating that the privilege exhausts itself if one I(:)f t enaca vy
applies to the court for a transfer and the privilege of ma Img a fulr)\xc)l i-
cation for transfer is not allowed to the other co-accused. It 1§ a unda.
mental principle of law that one accused does not repres.en; the in eres
of the other co-accused. Ome accused may apply on frivo %l;s grounds,
or on no grounds at all, or for the mere fun of it. Are the other sccused
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to be muleted for the mischief done by one of the accused ¥ Supposing an
accused makes an application to the High Court, then either for not pay-
ing fees to the Vakil or any other grounds, he might make default of
appearance and his application for transfer might be dismissed and that
accused might not get any more chance of applying for transfer. Are
the other co-accused to suffer for the laches of one of the accused who has
applied for transfer and failed ¢ Though the Honourable the Home Mem-
ber himself did not introduce any such restrictions in the original Bill,
yet, in the Bill, as amended by the Select Committee, which composed of
several legal luminaries, the position is made much worse for the accused.

There is another point which I wish to draw the attention of the
House to. In the Aect, as it stood before 1923, the Sessions Judges are
privileged to use discretion in the matter of giving adjournments. Now,
the Honourable the Home Member, finding the incongruity of such a pro-
vision, has excluded it from this Bill because, he must have thought that
if the granting of adjournment is incumbent upon a magistrate, why
should Sessions Judges be not subjeet to that rule. It is on account of that,
that the Honourable the Home Member has purposely exeluded that clause
from the present Bill, as originally introduced : whereas the Select Com-
mittee have become wiser and have gone a step further and have re-intro-
duced that clause enabling the Sessions Judges to use their diseretion
whether to grant adjournments or not. In these respects, and in so many
others, the Bill. as emerged from the Select Committee, is much more
reactionary and, therefore, I have no hesitation in opposing the motion
that the Bill, as amended by the Select Committee, be taken into con-
sideration.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
House will now adjourn till 2-35.

The Assembly then adjourned for Lunch till Thirty-Five Minutes Past
Two of the Clock.

The Assembly re-assembled after Lunch at Thirty-Five Minutes Past
Two of the Clock, Mr. President (The Honourable Sir Ibrahim Rahimtoola)
in the Chair.

Mr. Muhammad Muazzam 8ahib Bahadur (North Madras : Muham-
madan) : Sir, I have not the least hesitation in supporting the motion for
consideration of the Bill, and, in doing so, I have to point out that so far
as this section 526 of the Criminal Proeedure Code is concerned, it is a pro-
vision which has been uniformly and mercilessly abused. From my own
experience, as a practitioner, during the last 20 years, in the Madras High
Court, I can speak to the fact that I have not come across two cases out
of ten in which the provisions of this section have been rightly used. As
a matter of fact, what we do is.—of course we act under instructions,—
that whenever we find a tendency in the magistrate to go against us,
although he may be doing the right thing at the moment, we apply for an ad-
Jjournment oun the ground that we are going to petition the High Court for a
transfer, because the matter of paramount importance to us is the winning
of our case. And, under the gection, as it stands at present, the magis-
trate is bound to grant that application. We take advantage of this fact



‘THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 945

and if we find on the adjourned date that the m istrate is i ‘

than he was in when we apprehended injury t.oagus w:?gl: ::111 :mti;en?ﬁ
knowing full well that, in the meantime, we have not taken the slightest
pamns to move the High Court for a transfer. That is exactly what
happeqs at least in 90 per cent. of the applications made before magis-
trates in the districts for transfer, so far as my experience goes. And, I
was greatly surprised, when my Honourable friend, Mr. Lalchand Navalrai,
expressed the opinion rather bluntly that the Bill, as it has emerged from
the Select Committee, has gathered more mud instead of having cleansed
itgelf of its defects. He said that it has come back from the Select Com-
mittee in a worse form than what it was in when it was sent to Select Com-
mittee. That was his contention, but I really cannot understand it.
Either my friend has not handled many criminal cases or he still thinks,
although sitting in this House, that he is an advocate and not a legislator.
I really think that the moment we are called upon to legislate, we ought
to cast away the idea that we are advocating for any particular party.
What we are called upon to do here is to legislate and to bring into being &
law that might successfully and nobly deal with the administration of
justice. That is our duty here. Once we go back to our own places and
professions, it might well be that we should put on the garb of advocates
again, but, so long as we are here, we have to rid ourselves of the very idea
that we are advocating the cause of any party. And, if my Honourable
friend, Mr. Lalchand Navalrai, does so, I think he will have no hesitation
in coming to the same conclusion as myself. I think the Bill, as presented
to the House, after reference to the Select Commiittee, has emerged in a
form in which there is little or no room left for attack. The one point
which was taken very serious objection to. when this Bill was introduced
by the Honourable the Ilome Member, was that whether he was the com-
plainant or the accused, a party had to read the mind of the magistrate,
as it were, before the inquiry or trial commenced. That was on the face
of it an impossibility, and that defect has been wholly cured by a very
healthy via media proposed by my Ilonourable friend, Mr, Puri, which is
to the effect that one compulsory adjournment shall, in all cases, be
granted by the court, and any further adjournment, whether by the same
accused or by the same complainant or by one of several accused, if there
are more than one, shall not be granted. That is so far as the provisions
of section 526 go. But we should not forget that, in the Criminal Proce-
dure Code, there are two other sections which confer upon the magistrates
very large powers. T may first refer to section 344 which gives the magis-
trate the discretion to adjourn a case whenever he thinks it is necessary.

This is how it reads :

‘¢ If, from the absence of a witness, or any other reasonable cause,’’

T suppose these words are wide enough to be applicable to the case in

point :
or advisable to postpone the eommonoemept. of, or adjourn
ourt may, if it tll,ﬁnka fit, by order in writing, stating the
such terms as it

reasons therefor, from time to time, postpone or adjourn the same on
thinks fit, for such time as it considers reasonable, and may by a warrant remand the

if in custody.’’

‘¢ it becomes necessary
any enquiry or trial, the ¢

confers certain powers

Then, thers is another section, section 528, which
' ' The powers conferred

on the District Judge and the Distriet Magistrate.
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on the District Judge are not very large, but the powers given to the
Distriet Magistrate are thus set out : :

““ Any Chief Presidency Magistrate, District Magistrate or Sub-Divisional
Magistrate may withdraw any case from, or recall any case which he has made
over to, any Magistrate subordinate to him, and may inquire into er try such ease
himself, or refer it for imnquiry or trial to any other such Magistrate competent to
inquire into or try the same.’’

So that the resultant or combined effect of all these three sections is
to confer upon magistrates a very wide discretion apart from the restrie-
tions placed under the amending Bill upon the rights of the complainant
or the accused. And we ought not to forget that it may be either the com-
plainant or the accused who may apply for a transfer although it gene-
rally happens that it is the accused who does so. Tn many cases the com-
bined effect of these sections is to give very wide powers and a very wide
discretion to the magistrate to adjourn or postpone a trial if he thinks
that an adjournment is reasonable and necessary in the interests of
justice, unless the magistrate who deals with the case is a totally dishonest
magistrate who wants to promote himself at the expense of every other
consideration. If the case is unfortunately before such a magistrate—and
that is a very very rare exception—even in such a case, 1 contend, that
neither the complainant nor the accused lose materially by the provision
which is contained in the amending Bill. It provides that if there is one
accused, he shall always have a right of one compulsory adjournment. If
there are more than one, the position comes to this ; that if one of several
accused applies for an adjournment on the ground of his applying for a
transfer to the High Court and the adjournment is granted, he will either
apply or he will not. If he does apply and succeeds, the benefit is shared
equally by all the rest. If he does apply and fails, then the others cannot
apply for any further adjournments so far as this section is concerned ;
and, in the third case of his not applying at all, even then, I say, the other
accused might apply to the court before which the procecdings arc going
on to give them a chance of applying for a transfer although the accused
who did apply for an adjournment has failed to apply for a transfer to
the High Court ; and, under section 344, which T have just now read out,
I think any sensible magistrate, unless he is of the kind I have deseribed,
will feel that he is bound to grant an adjournment to enable the accused
to apply for a transfer. Then it was brought to the notice of the House by
my Honourable friend, Mr. Lalchand Navalrai, that this section would
not have come into being but for the fact that Government found them-
selves in a very uncomfortable position in some of these State trials, e.g.,
the Meerut Conspiracy case, in which a number of accused was charged
and, one after another, they made it a point to gain time by applying for
adjournments in order to move the High Court for a transfer. That is
what actually happened, we all know ; and if the Government have beep
moved to take into their consideration for enactment a Bill of this kind,
it is nothing unnatural at all ; although I must say that Government
ought to concede that it is Blameworthy in this respect that this point,
although it was repeatedly brought to their notice on many an occasiom
by many an eminent aughority, they never cared to take action until they
actually found themselves in a very very uncomfortable position. But to
.attack the Government on the ground that a healthy legislation ought not
.o be brought forward, because the motive power that brings it into being
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was not exercised long long ago, but only at a time w it i i
an qncpmfprtpble position, I sgy that thaf can:iott‘be‘ a gigul:dmfdrfftﬂcllg
ing t.h.e prineiple of the Bill. Then, with régard to the position for which
provision 18 made in this seetion, I believe it was stated in the Statement
of Objects and Reasons that one difficulty which the High Courts keenly
felt in apportioning fees was the fact that the Public Prosecutor or the
Legal Remembrancer, as he is known in some provinces, was not an officer
who could charge any fee for a particular ease, but was one who was re-
munemged. by a monthly salary ; if that officer is remunerated by a
salary, it is clear that the matter of apportionment of fees in a particulap
case 1s a very difficult task indeed and that is.why that provision has been
introduced ; and another very salient fact which I would bring to the
notice of this ITouse is that in the Select Committee, which was appointed
to consider this Bill, the names of these distinguished men appear—Sir
Hari Singh Gour, Sir C. P. Ramaswami Aiyar ; so far as Sir C. P.
Ramgswami Aiyar is concerned, though the Leader of the House, it might
be said that as one sitting on the opposite side and probably interested in
the passing of the Bill, his opinion on the amendment is subject to a big
discount. That might probably be said. But conceding that that is so,
and neglecting the Honourable gentleman altegether, we have Sir Hari
Singh Gour ; Mr. B. R. Puri is there—he is an eminent criminal lawyer
of Lahore ; Mr. DeSouza is there ; he is a veteran District Judge ; and
then there are Mr. Azhar Ali and Mr. Yamin Khan and Mr. Shah Nawaz—
all of whom are legal practitioners of very long standing and, I suppose,
their views and their opinions on this Bill do count and, if there are other
members of the legal profession who have not served on this Committee,
their nymber is very small so far as this House is concerned. I heartily
support the Honourable Mr. Haig’s motion for consideration.

Rao Bahadur B. L. Patil (Bombay Southern Division : Noq-
Muhammadan Rural) : Sir, my Honourable friend to my right, Mr. Reddsi,
levelled a very serious charge against the Bill that has emerged from the
Select Committee. I am not prepared to plead guilty to that charge to the
extent to which my Honourable friend went. I do submit and I do a@mxt
that there are still some defects in the Bill ; but my I-Ipnoureble friend
ought to have taken into consideration the abuses wh'mh have been so
substantially proved to the satisfaction of the House with regard to the
provisions of section 526, as it stands today on the Statute-book. The one
thing which T seriously eomplain of in the Bill, as emerged from the
Select Committee, is with regard to the other co-accused who lose the right
the moment that right is exercised by one of their fellow a‘ccused. I have
already, as a member of the Select Committee, said that in no sense any

accused represents his fellow accused and T hase my statement on this

fundamental principle of criminal jurisprudence that the law is anxious
is punished or snffers thongh nine

that no single innocent aceused person is | e
out of ten guilty persons escape. That is the fundamental principle of

eriminal jurisprudence, and we cannot lose sight of that fact.

i i i he fact that
In the next place, we must also take into conkideration t h
this provision is made, not because every accused should play a game with

a ng

ja. ot negessary that his suspicions should bave & fou
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appeal to the High Court or to a magistrate. It is enough, in my humble
opinion, that the moment he feels that he will not get justice at the hands of
a particular magistrate, he is entitled to apply. Therefore, Sir, on these
two fundamental principles of criminal jurisprudence, I beg to submit
that the Bill, as it has emerged from the Select Committee, is undoubtedly
defective and ought to be modified.

Sir, I know that Government are very uncomfortable with regard to
eriminal cases that are now going on. I have full sympathy with Govern-
ment in their difficulties. But I should like to point out that we are not
legislating for exceptional cases. "We are legislating certainly for the
generality of cases. If you are to legislate for exceptional cases, there will
be no end to that legislation. In the same way, I might point out, Sir,
that every provision of law is likely to be abused. I ask and pause for a
moment for a reply whether my Honourable frriend, the Law Member, on
the opposite Bench, would be able to say that there are no provisions
that ecould not be abused in a similar manner ¥ 1 think, Sir, he will admit
that there are many provisions, many important provisions of law, that
could be similarly abused. Therefore, Sir, T very strongly submit that it
is net our duty to legislate for exceptional cases.

Then, Sir, with regard to the Bill, as amended by the Select Committee,
I beg to submit that T for one feel that [ am taken by surprise with regard
to sub-clause (e) of c¢lause 2 regarding appeals. I was under the impression
that the provisions regarding appeals would be similar to the provisions
regarding inquiries and trials. Therefore, Sir, I request my Honourabla
friend in charge of the Bill on the other side to consider this matter also
very seriously. At this stage I do not propose to speak on other points,
as I have got my own amendments, and as I propose to speak on them.

Mr. N. N. Anklesaria (Bombay Northern Division : Non-Muham-
- madan Rural) : Sir, in spite of the elaborate and
o emphatic arguments from the other side, I remain
convinced that this motion should 1eceive the fullest kupport of this
House. However, Sir, I would like to point out one matter in connection
with clause 10 of the Bill. Clause 10 of the Bill refers to transfer applica-
tions in connection with appeals. Tt restricts the right of parties to appeal
to make transfer applications to a time be’ore the hearing of arguments
in appeal. Now, Sir, it must be the experience of most of my lawyer
colleagues that circumstances which give ground for apprehensions about
misearriage of justice in appeals rarely arise before the hearing of argu-
ments in appeals. On the other hand, it is within my experience, Sir, that
such circumstances do sometime arise during the course of the arguments
in appeals, and. Sir, clause 10 seeks to exclude precisely such a case and
deny the right of getting compulsory adjournment for making a transfer
application to the party concerned after the arguments in appeal have
begun. T submit, Sir, that little point should be amended, and I would
recommend to the House that it should give its fullest support to this
motion. -
An Honourable Member : Sir, I move that the question be now put.
Rao Bahadur B. V. 8ri Hari Rao Naydum : Mr. President, T rise to
support the motion of the Honourable the Home Member that the Bill, as
amended by the Select Committee, should be taken up for consideration.
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My excuse .in intervening in this debate, Sir, is that I can speak on behalf
of the magistracy on account of my experience as a Sub-Divisional Magis-
trate in the mofussil, both before the Act was amended in 1923 and after
and, as a Presidency Magistrate in the City of Madras, after the last
amendment of the Code.

Now, Sir, nine years have passed since section 526 of the Criminal
Procedure Code was last amended, and experience during this period has
shown how ba_dly the privilege given to ask for compulsory adjournment at
any time during the inquiry or trial of the case has been abused. Several
High Court Judges have animadverted very severely on this piece of legis-
lation, the latest available being the judgment of the Honourable Mr.
Justice Lort Williams of the Caleutta High Court, reported in 59, Cal. 482,
which the Honourable the Home Member referred to before the Bill was
referred by this Honourable House to a Select Committee. The Report of
the Select Committee is before us. Two Honourable Members of the
Select Committee have thought it fit to append minutes of dissent. My
Honourable friend, Mr. Amar Nath Dutt, who is unfertunately not here,
has added a minute of dissent to the Select Committee’s Report wherein
he stated that he was against any curtailment of the accused’s right to escape
froru the judgment of dishonest magistrates and dishonest judges. I may
say, Sir, that, in the majority of these transfer applications, it is not because
that the presiding magistrate is dishonest, that the transfer is sought, but
because, he is, on the other hand, honest to a fault. The Honourable the
Law Member had pointed out that no amount of legislation can check

dishonesty in any official.

Now,_8ir, I come to the various objections raised against the Seleet
Committee Report. The Honourable the Home Member had stated, at the
time of moving the Bill for refergnee to the Select Committee, that the
Government had obtained the views of the various High Courts and Local
Governments on the Bill as put forward by him originally. There was 4
difference of opinion, both inside this House and outside it, as to how far
the Bill, as originally proposed, would help the magistracy in the proper
discharge of their duty and the parties in obtaining due justice at the hands
of the magistracy. Some thought that, though the proposed amendment
was an improvement upon the preeent position, it did not go far enough.
They thought that the amendment in 1884 was the origin of all this troulile
and that the position, as it stood prior to the amendment in 1884, should be
restored. I would quote the opinion of the late Honourable Mr. Justice
Coutts Trotter, an eminent Judge of the Madras High Court, in this
connection, which was published at page 92 in Paper IV, circulated to this
Honourable House before the amendment of Act 1923 was passed. His

Lordship said :

¢ T regard the suggested safeguards against i{rivolouu applications for transfer as
wholly inadequate. The proper remedy in my opinion would be to abolish the right
altogether. It implies a_ distrust of the magistracy on the part of the legislature,
which, however well founded when the Code was drawn up originally, is not warranted
now. It undermines the authority of the magistracy by opening the door to reckless
and baseless charges of partiality and corruption against its members and it enormously
incrcases the facility for that procrastination and adjournmemt which are the bane
of Indian legal proceedings. In my three years’ experience as an Indian Judge (the
opinion was gwen in 1918), I have not yet come across an application for transfer
which appeared to me to have any substance in it and I should have thought that a

plain case of partiality could be set right on appeal or revision.’’
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Even today, at least four of the Honourable Judges of the Calcutta
High Court share that view.

1 would quote the opinion of the Honourable Mr. Justice Lort
Williams in this connection. He observes :

¢¢ Various attempts have been made from time to time by Judges to mitigate
some of the absurdities of the position created by this section. However praiscworthy
these attempts have been made to make the section sensible, in our opinion they were
not justified by its terms..... The abuses made possible by the section cannot be
cured in these ways. The only remedy is by way of amending legislation which we
trust will be undertaken at the earliest possible moment. It should be provided that
no application for transfer will be heard, unless it is made sufficiently early to allow
time for the orders of the High Court to reach the Subordinate Court before the day
fixed for the trial.....’’ :

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : As the
Honourable Member is making his maiden speech, the Chair does not wish
to interrupt him ; but wishes to point out that the Honourable Member
is dealing with the principle of the Bill, which has been accepted by the
House. On the present occasion it is the report of the Select Committee
which is before us. The Honourable Member is reading from the judg-
ments of learned Judges of High Courts ; that would be perfectly relevant
if the principle of the Bill was under discussion. The House is now
dealing with the report of the Select Committee.

Rao Bahadur B. V. 8ri Hari Rao Naydu : The whole House has
agreed that the existing provisions are being abused. The object of the
present legislation is to discourage, as far as possible, frivolous applications
for transfer. Then, why, Sir, should there be any limit at all for the
amount of compensation to be awarded ¥ It shows want of confidence in
the highest Courts of Tribunal in our dnd. Each case depends upon its
merits. It is uncharitable to think that High Court Judges, in whom only
this power of awarding compensation is vested and who are invested with
wide powers of life and death and who are invested with powers to make or
mar big zamindars, have not the sense of proportion to judge in which
case of transfer application they should award large and deterrent com-
pensation and in which case they should award a nominal compensation.
My Honourable friend, Mr. Lalchand Navalrai, has contrasted the amount
of Rs. 250 fixed under section 526 (8) with the amount
of compensation awarded under seetion 250 of the Criminal Procedure
Code. My reply is, Sir, that in one case we have to take the experience
of the High Court Judges into consideration, whereas, under section 250,
we have to rely upon the judgments of the inexperienced lower subordinate
magistracy.

I shall presently show, Sir, how even the maximum amount of Rs. 250
fixed by the Select Committee will not be &n effective safeguard. Take,
for instance, the cases of rioting before a magistrate. In most cases of
this kind, the real matter in dispute is one relating to the possession or
the ownership of immoveable property. In zamindari areas, we find that
disputes often arise about home-farm lands, sometimes involving hundreds
of acres in extent, the zamindar contending that the lands are his home-
farm and the ryots claiming occupancy rights in them. Each party wants
to drive the other to the court first. The fact of possession is an essential
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point and each party wants to assert its right to the possession of the
land by foree and the result is serious breaches of peace. Whether both
par.tles are charged or one party is charged for rioting, the court has to
decide yvho is in actual possession of the land and who is the aggressor.
Now, 8ir, in such cases the party that is likely to lose wants to prolong
the duration of the case. He either wants to win over the witnesses for
the other side or escape from the decision of the trying magistrate if he is
known to be strong. In such cases, Sir, where the stake is large extents
of land costing thousands of rupees, would this Honourable House think
that the maximum amount of Rs. 250 fixed by the Select Committee is a
sufficient safeguard against frivolous transfer applications ¥ The party
does not care for Rs. 250 or even for Rs. 2,500. What he wants is the
ultimate decision that possession of the disputed lands is with him.
May not the High Court see through such cases, and if it does, what is
the effective check that they can impose § I have known rioting cases
involving the decision about possession being prolonged for more than
three years. By that time, either some of the important witnesses are
dead or they are bought over by the other side. I need not dwell at length
here, Sir, on the difficulties of the prosecution when both parties are
charged for rioting after deliberate preparation, and hcw the court has
to ultimately acquit both parties in most cases on account of the undue
prolongation of the trials. For the above reasons, I think that the
maximum of Rs. 250 fixed by the Select Committee is a very modest
amount and should not be reduced as suggested by my Honourable friend.
Rao Bahadur Patil, in his minute of dissent.

Let us consider the other suggestion of my Honourable friend, Mr.
Patil, in his minute of dissent, that the right of asking for compulsory
adjournment should be extended to Chapters X, XII and XXXVI. Let
me deal with Chapter X—public nuisances. What is the nature of pro-
ceedings under this Chapter ¥ The courts have held that the proceedings
under this chapter are more of a civil nature. The person proceeded
against is a competent witness on his behalf. If he asks for a jury, the
magistrate shall, under section 188 of the Code, forthwith appoint a jury
and fix a time for the return of the verdict. If the jury, after taking
the necessary evidence, decides that the order is reasonable or proper, the
magistrate may make the order absolute and enforce it under section 140.
If the jury modifies the order, the magistrate may or may not accept the
modification, but if either the jury proposes a modification which the
magistrate does not accept, or the verdiet of the jury is adverse, the magis-
trate must drop all further proceedings. In the above circumstances,
where is the necessity for any party to the proccedings under this chapter
to apprehend any failure of justice at the hands of the trying magistrate,
and why should any party be given a right to ask for an adjournment to
apply for a transfer of the case !

Coming next to Chapter XII, this chapter deals with disputes
regarding immoveable property. The object of this chapter is to provide
for a speedy remedy for prevention of breaches of .the peace arising out of
disputes concerning immoveable property. The High Courts held that the
Legislature could hardly have contemplated an elaborate and protracted
inquiry, the result of which might be in many instances to defeat the very
object in view. The magistrate’s jurisdiction is ancillary in a way to
that of the civil courts. It is in fact guasi-civil. In such cases, is it
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necessary, Sir, to incorporate in the Code of Criminal Procedure the right
of asking for at least one compulsory adjournment in proceedings under
this chapter ¢ These proceedings are intended only to prevent breaches
of the peace without affecting the rights of the parties or their honour. The
magistrate cannot have jurisdiction unless there is clear evidence regarding
apprehension of breach of the peace. All the parties affected can also
give evidence on oath. Under the above circumstances, I do not think we
should give any occasion to the parties to prolong the proceedings in-
definitely.

I now come to Chapter XXXVI, which relates to the maintenance of
wives and children. Everybody who has any practical experience of these
cases will agree with me whea I say that in 99 out of 100 cases, the parties
concerned are poor having no ancestral property, especially the party
applying for maintenance. Rich parties have generally recourse to civil
courts for fixing the rate of maintenance as questions relating to the joint
family property also come up for decision. It would be really cruel to
allow the proceedings to drag on for an indefinite period in such cases.
The amount of maintenance that is generally awarded almost always ranges
between Rs. 2 and Rs. 10 per mensem. It is true, Sir, that if the husband
or the father of the illegitimate child is unwilling to pay the amount decided
by the court, he can be treated as an accused and sent to jail. It is only
when the court is satisfied that the man is able to pay and that he has been
evading payment, he should be committed to imprisonment not exceeding
one month at a time. This has certainly nothing to do with the nature
of the proceedings before the decison of the case either as to the obligation
to maintain or as to the rate of the maintenance. In all these matters of
transfer applications, we all know who it is that advises the party to apply
for transfer although lawyers say that they act always under instructions.
Very few cases are filed under the maintenance chapter in the course of a
vear. It is only in Presidency Towns that they are largely filed and, from
my experience as a Presidency Magistrate, I may assure this House, that
it is nothing but driving to further starvation the poor applicants who come
mostly from the poorest and the lowest class of society and who apply for
maintenance after much starvation.

I come to another objection raised by my Honourable friend, Mr.
Lalchand Navalrai. He was speaking of the trouble to which the party
applying for a transfer is put if he cannot apply for transfer for reasons
beyond his control or if he thinks there is no use of applying for transfer
on account of the transfer of the magistrate. In the latter case, Sir, the
party cannot say that the new magistrate will be prejudiced against this
party, and, as in all cases, the amount forfeited goes to Government, the
court has ample discretion to excuse the party or to order that only a
nominal amount of the bond should be forfeited to the Government, if the
court is satisfied that the non-application for transfer is not intentional.

As regards the objection that the amendments proposed by the Select
Committee do not give an opportunity for a fair trial to all the accused in
a case where there are more than one, my Honourable friend, Mr. Muham-
mad Yamin Khan, has clearly and convincingly explained the situation, and
I hope that this Honourable House will agree with him.

With these observations, I beg to support the motion.
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8Some Honourable Members : Let the question be now put.

Bardar Bant 8ingh (West Punjab : Sikh) : I listened wi
interest, Sir, to .the lucid explanation given by the Honourable tll:: ﬁ:::
Membgr In moving the consideration of the Bill as reported by the Select
C(_)mmlttge. Thgre can be no doubt that many objectionable features of the
Bill, as it was introduced originally, have been removed by the Select
Oomm:ttee, but there are certain points which I will suggest for the con-
sideration of Honourable Members opposite. One of them is this, The
olause says :

¢ If in any inquiry under Chapter VIII or Chapter XVIII or in any tri
party inffemtedy intimates to the Court at any stage before the defence doy.“ni:.l, eﬁ
that he intends to make an application under this section, the Court shall, upon his
executing, if so required, a bond without sureties, of an amount not exceeding two
bundred rupees, that he will make such application within a reasonable time to be
fixed by the Court, adjourn the case for such a period as will afford suficient time for
the application to be made and an order to be obtained thereon.’’

Here it is required that a person who wants a transfer will execute a bond,
but it is not stated in whose favour. Now, the interpretation that has been
put upon this is that the bond shall be executed in favour of the Crown.
Naturally section 514 will apply when the application is not made sub-
sequent to the execution of the bond. The hond shall stand forfeited. If
that is so, I have not been able tn comprehend why the bond should be
forfeited in favour of the Crown in cases which are being contested by
private individuals. If a complainant decides to prosecute an accused
person on a charge which is not cognisable, in that case if the accused
wants to apply for a transfer of the case, there does not seem to be any
reason why the bond should be executed in favour of the Crown, while the
actual person who suffers by the adjournment or the delay of the proceed-
ings in the criminal court is the complainant. 1 do not agree with the
Honourable gentlemen who state that the executing of the bond will act
very harshly against any individual. My submission is that there is no
doubt that in order to put an end to frivolous and vexatious applications,
some power should be vested in order to compensate the party injured,
but not the Crown. Here the power has been specially taken by this
amendment for the Iigh Court to grant compensation in the case of a
vaxatious applicatifn, but what about the first court ¥ Suppose a man
does not, go to the High Court. He has caused injury to the complainant
who is prosecuting the case at his own expense and probably engages counsel
from outside to prosecute the case and finds the whole thing turned topsy
turvy because of the application of the accused. My submission is that
in that case the compensation should be given not to_the Crown, but to
the complainant who is actually the party injured. I put forward this
suggestion for the consideration of my Honourable friends on the Treasury

Benches.

Then, there is the next proviso which restricts the application to only
one application and then the court will be bound to grant the adjourn-
ment. Now, the objection takes an acute form in the riot cases. In riot
cases, it often happens that out of the accused sent up for trial, there are
several sets of accused defended by different counsel with different defences.
If the application is restricted to one accused only, it may happen that
one set of accused exercises that power without the knowledge of or in
opposition to the wishes of, the other set of accused. In these cxmutin:uneu
my submission would be that the provision will act harshly upon ;:urty
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who have not taken advantage of this provision. Now, in riot cases, it has
been my personal experience that sometimes the real persons who have
fought and committed riot have compromised the case between themselves
and have agreed to depose against their common enemies. In this case,
what happens is that they would not lead evidence against the person
who has really taken part in the commission of the offence, but they will
lead the evidence against the other person. That person, in collusion with
the other party, may exercise this right with a deliberate object of depriv-
ing the other set of accused of their right to ask for an adjournment for
making an application when the latter finds himself in an unhappy position
of losing. faith in the magistrate. These are the cases for which I suggest
that provision should be made in drafting seetion 526.

Then, again, in clause (d), you will notice that the Explanation says :
¢ Nothing contained in sub-section (8) or sub-section (9) restriets the powers of
a Court under section 344.7’

Here clause (10) is omitted, There is no reason why clause (10)
should be omitted from this explanation. Lastly, I will bring to the notice
of the Ilonourable the Home Member one more additional fact which does
not find place in section 526, as at present drafted. There are certain
instruetions of the High Courts in the working of the provisions of section
526. TIf the case is required to be transferred from one magistrate to
another magistrate in the same distriet, it is incumbent upon the applicant
to move the District Magistrate in the first instance. He cannot go direct
1o the High Court. If he proceeds to the High Court direct, then the High
Court would not entertain his application and will send it back to move the
District Magistrate. Now the provision is that a reasonable time should be
granted to him to move the High Court. I would ask the Honourable the
Law Member to make it clear whether it includes the first application as
well as the second application to the High Court or, if the first application
is dismissed by the District Magistrate, will further time be granted to the
applicant to move the High Court ¥ That is a point which should be taken
up. With these exceptions, I find the Bill quite satisfactory and if pro-
vision is made against the hardships which I have pointed out, my sub-
mission would be that there will be little ground for complaint to anybody.

The Honourable Bir Brojendra Mitter (Law Member) : I shall deal
with my Honourable friend Mr. Sant Singh’s points first. His first
criticism of the Bill, as it has emerged from the Select Committee, is
that the bond will be in favour of the Crown. In the case of private
prosecutions, the really aggrioved party would be the complainant and
the bond should be in his favour. The answer is simple. There is no
such thing in law as a private prosecution. That is a popular expres-
sion. All prosecutions are by the Crown, hecause crimes are wrongs
against the State. If there be a wrong against any individual, he has
got his remedy in civil damages. In prosecutions, the really aggnevgd
party is the State or the Crown and, therefore, the bond should be in
favour of the Crown.

Bardar Sant Singh : Suppose the complainant decides to move the
High Court for the transfer, then the aceused suffers.

The Honourable Bir Brojendra Mitter : Sir, the case which my
learncd friend had in view was one in which an accused person makes
an application under section 528 and does not move the High Court. It
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is only" in that case that the bond is forfeited. In such a case, the
complainant does not suffer very much, except for a little delay. If
"application is made to the High Court and is unsuceessful, then com-
pensation is payable to him ; that is to say, in cases where he actually
has to employ a lawyer and has been successful in the High Court, in
such a case the High Court has heen given the power to pay compet,ma-
tion to him. But in thg other'casg where no application is made, he does
not engage lavgyer!s till notice is served on him. If no application
is made, no notice is served upon him and therefore he does not incur
any expense. That heing 8o, why should the bond be in his favour when
he has not suffered any loss in money ¥ The bond in favour of the
Crown is not for the sake of money but as a deterrent against frivolous
or mala fide applications under section 526. Therefore the mala fides being
against the State, the bond should be in favour of the Crown. That is
his first point. His second point is that if there be several sets of accused,
as in riot cases there are frequently several sets of accused, then one set
of accused may collusively, or fraudulently, make an application under
section 526 in order to deprive the other sets of accused of availing them-
selves of the provision for a compulsory adjournment. The answer is this.
In such a case the different sets of accused are quarrelling amongst them-
selves. That is no ground for a tramsfer. Section 526 comes in when
there is good ground for transfer, that is to say, when there is a legitimate
grievance against the trying magistrate. If the case be that the magistrate
is colluding with one set of accused and at the instance of the magistrate
that set of accused makes an application under section 526 for a compulsory
adjournment, to deprive the other sets of accused of the right. Well,
that may be a possibility, but in legislation we cannot legislate against
possibilities, we can legislate only against probabilities. It would be highly
improbable that the magistrate should enter into a conspiracy with one set
of accused for the purpose of prejudicing another set. The case which my
friend cited was when each set of accused is trying to fasten the blame on
the other set of accused. In a riot case, one set may say, ‘‘ those are the
rioters, not we ’', and that charge is repeated by the other side. There
the different accused are quarrelling amongst themselves. That is hardly
a case which comes under section 526 unless the magistrate 1s’mvolved in
that dispute. If the magistrate was so dishonest as to enter into a cons-
piracy with one set of accnsed, and section 526 is exhausted then the ordi-
nary provisions of the law, that is the Charter {Act, the Letters Patent,
the Government of India Act, will still apply. It is not the case therefore
that the aggrieved set of persons will be without a remedy. They canpol:
get a compulsory adjournment, but nevertl;eless they can go up to the Hig
Court, expose the mendacity of the m'aglstrate, expose the fact that the
magistrate entered into a conspiracy with one set of accused to the prefm-
dice of another et of accused, and that will be a good ggound for transfer,
and possibly in such a case the High Court will immediately order a stay

i i i inqui There-
of proceedings and possibly also order a trial or inquiry de novo.
forg there isg;o pmgtical difficulty which one can anticipate arising ont of
these riot cases. If you once admit the principle of each accused havx;ga:
right of compulsory adjournment, well, then this Bill is unnecessary.

I h g . . is Bill is directed. We conccded the
is precisely the evil against which this Bill is direc Hted beoause. 88 it
point that one compulsory adjournment mnlg'h :'h?:inﬁhe course of a trial

was pointed out convincingly, that it was o l

that l1);11«3 bias of & magistrate might become manifest and a sta{hv:tasf;em

sary in the interest of the aggrieved party. Well, we ean go or
L214LAD
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no further, because if you once concede a further right of compulsory stay,
then there is no limit to it, and we shall be exactly in the same position
as we are in today, namely you have to grant adjournments on the appli-
cation of one accused after the other. Sir, it is hardly likely that the magis-
trate should take it into his head to entertain a bias against the different
accused by turns. That is hardly likely. What is likely and against which
ample provision is made is this,—the magistrate showing a bias against the
accused in favour of the prosecution. I[n such a case, whether there be
one accused or more than one accused, this Bill as it has come out of the
Select Committee gives the right to the accused to secure a compulsory
adjournment. Then, Sir, my Honourabie friend’s third point was with
regard to scetion 344 and sub-clause (e) of clause 2 of the Bill. Probably
my Honourable friend has overlooked the fact that section 344 applies only
to inquiries and trials, it does not apply to appeals, and sub-clause (e)
deals with appeals. Sir, his last point was with reference to time for
the application to be made and for order to be obtained thereon. Now
this order is an order from the High Court. His point is that under the
ordinary practice the first application is made to the District Magistrate.
Failing that, the party goes to the High Court ; and, therefore, it may be
that the time which would ordinarily be granted would not be sufficient
to cover the period required for moving the District Magistrate and then
moving the High Court and obtaining an order from the High Court. The
answer is that in such cases the magistrate will be asked to give a reasonable
time, sufficient time for both the applications to be made. That is pre-
cisely the reason why we did not accede to the suggestion that a statutory
limit of time should be provided. There was a suggestion that a fort-
night’s time should be mentioned. (Mr. 8. @. Jog : *‘ Not less than.’’)
A fortnight may not be enough to move the two courts ; but if in any
particular case under the ordinary practice or under the circular orders
of the High Court, a magistrate has to be moved first, then certainly
that fact should be made known to the trying magistrate and the trying
magistrate will give sufficient time for it. If he does not give sufficient
time, surely, when you go to the High Court, and the High Court has
scisin of the case, it can pass any orders. It can extend the time and so on.
I tuke a concrete case. Supposing the magistrate gives three weeks to move
the High Court. Well ten days expire in moving the District Magistrate
unsuccessfully. Eleven days remain to go up to the High Court and obtain
an order, which may not be sufficient ; but within the eleven days, if you
move the High Court, the High Court in a proper case is likely to say :
‘¢ Well, for this application to be heard and for the order to be made, eleven
days is not enough. Therefore, we extend the time ’’. There will be no
other difficulty, because if you can persuade the High Court to entertain
your application, the High Court will send for the records of the case.
Onee the records of the case come up to the High Court, the magistrate
cannot do anything. There is a compulsory adjournment. So there is
no practical difficulty, though there may be a theoretical one.

Sardar 8ant 8ingh : I hope my Honourable friend will excuse my
interrupting him. What happens is this. Time is granted, say three
weeks ; the application is then made and the District Magistrate decides
the issue. If the application is rejected by the District Magistrate, then
no time will be left to go to the High Court.
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The Honourable 8ir Brojendra Mitter : In th
) : at ca
back ’to the trial court and says, all this time was takm;i eﬁ&: l:;:t{nfgi:
trate’s court without any fault of his, and the magistrate will be likely
to exercise his discretion under section 344. If he cursedly refused t{
lt;xejx;clsethls dlscretloﬁ uﬁdelll' section 344, then the party will always
e free to go up to the High Court and by stating th is li
to get a stay of the proceedings. d  these facts is likely

Mr. Lalchand Navalrai : If the magistrate decides th. i
days, how can one go to the High Cou%-td ® decides That case in two

The Honourable Sir Brojendra Mitter : Even in that extreme ease
an application is made to the District Magistrate ; the application is
unsuccessful ; so you go back to the trying magistrate, and the trying
magistrate, out of malice, takes up the case and finishes it that very day.
In that case, therc will be a good ground for having the whole pro-
ceeding quashed by the High Court. So, there is no practical difficulty ;
;ll these are imaginary difficulties, which, in practice, are not likely to

appen,

Now, Sir, T deal with the points raised by my learned friend
Mr. Navalrai. Iis first point was this. (Government has brought in this
Bill in order to deal with political cases. In the first place, I should like
to know what is my friend’s definition of a political case ¥ What is a
political case ¥ Either it is a crime or it is not a crime ; motive is not
an element in crime. (A Voice : ‘‘ Meerut case.’”’) If my friend says
that the Meerut case is a political case, that is not a definition ; it is an
illustration. Now, what is a political case f

Rao Bahadur B. L. Patil : A political case is a case in which the
Government are very much embarrassed. (Laughter.)

The Honourable 8ir Brojendra Mitter : Sir, what is a political case ¢
A political dacoity is committed of which we hear so much ; is it a politi-
cal case ¢ Because for a political purpose the dacoity is committed, is
it not a case of dacoity simpliciter under the Penal Code ¥ When a
political train-wrecking takes place, is that a political case or a mere
train-wrecking case § Where a political assassination is committed of
high Government officials, does my Honourable friend say that it is &
political case or is that not a case of simple murder or an attempt to
murder ¢ It is said political cases have prompted this Bill. If that
were 80, then how is it that cvery High Court, which has been consulted.
has asked for a change of this section ¥ The High Courts certainly would
not be charged even by my learned friend Mr. Lalchand Navalrai with
bias towards the executive. How is it that every High Court has asked
for a change of this section ¥ Was it for the sake of facilitating the
trial of political cases or was it not in the interests of justice that they
have been demanding a change t There is a further point. What are
ordinarily known as political cases are sedition cases. They may be
called political cases. A man for his political opinion 18 brought to
trial. Now, what happens in these gedition cases ! These cases are
not decided on oral evidence as much as on dqqumentary evidence.
It is on the construction of oral statements or writing that these cases
are deeided. The mischief which compulsory u'iJourn.ment.eannes is
tampering with the witnesses. Now, this tampering with mtneose;ni is
the least likely in a political case, because a political case, as I submit,
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is frequently decided upon documents. Therefore, the charge that the
Bill has been brought for facilitating trials of political cases, I submit,
is grossly unfair.

Then, Sir, my learned friend, Mr. Lalchand Navalrai, said that the
conditions for making an application under section 526, which the Bill
provides for, are hard conditions, and he gave several instances. His
first illustration is that an accused may make an application under 526
and get a compulsory adjournment and then he is advised by better
lawyers not to move. In that case he loses the chance of making a
similar application on a subsequent occasion. Now, Sir, it is precisely
that sort of thoughtless and reckless applications.....

Mr. Lalchand Navalrai : He also loses his bond.

The Honourable 8ir Brojendra Mitter : He ought to lose his appli-
cation, his bond and everything. My point is this that if he makes an
application recklessly, which, on better advice, he abandons, then he
ought not have made his application under section 526. It is in order
to ensure some amount of responsibility on the accused that this Bill has
been brought forward, so that when he makes his application under
section 526, he may do so on proper advice and not merely on his
whim and caprice.

The next point he makes is this. An application is made under
section 526 on the ground that the magistrate is biased. That magis-
trate is transferred and a second magistrate comes in to try the case,
and the accused loses an opportunity of making a similar application
before the second magistrate. Sir, that presupposes that every magis-
{rate who comes to try that case comes with a bias against that parti-
cular accused.

Mr. Lalchand Navalrai : Will the Honourable Member excuse me for
interrupting him ¢ May 1 explain myself ¢ If an application is made
and by the time he makes the application the magistrate is transferred,
why should he lose his bond ¥ Why should you make him to lose his
bond and thereby incur a loss of Rs. 200 ¢

The Honourable 8ir Brojendra Mitter : In that case, does my learned
friend imagine that the second magistrate will enforce the bond ¢

Mr. Lalchand Navalrai : Why not ¢

The Honourable 8ir Brojendra Mitter : IHere an application was
made on the assumption of a certain state of things and a bond was given
that the accused should make an application before the High Court for the
transfer of the case from magistrate ‘ A’. Meanwhile magistrate ‘¢ A ’ is
transferred and therefore there is no occasion to make the application. I
cannot imagine that the Government would apply to the court to enforce
the bond and get Rs. 100 or Rs. 200, whatever that may be. That is quite
inconceivable.

Mr. Lalchand Navalrai : The Honourable Member has never been a
magistrate, he has always been an advocate and therefore he does not know
how the magistrates decide cases.

The Honourable 8ir Brojendra Mitter : All T can say is that such &
contingeney has mever occurred in my experience and I go further and
say such a contingency is not likely to occur in any cireumstances,

Mr. Lalchand Navalrai : There was no such provision before.
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. The Honourable 8ir Brojendra Mitter : If there was no such provi-
sion ‘before, then my Honourable friend is not speaking from experience,
he can only speak from what he anticipates. If he anticipates any diff-
culty, in a couple of years time, we shall have provincial autonomy and we
shall have control over all these courts and we shall certainly see that no
such thing happens.

Mr. Lalchand Navalrai : I look at it from another standpoint.

The Honourable 8ir Brojendra Mitter : 'Then, the third point of my
Honourable friend was what the magistrate eonsiders a reasonable time
may not in fact prove sufficient. 1 have already answered that. If that
can be made out, then surely the High Court has got power to extend the
time. The other points which have been made out in the course of the
debate are mostly covered by the amendments which are tabled. I reserve
my observations on those points till the amendments are moved. I contend
‘that in the Bill, as it has emerged from the Select Committee, and as my
Honourable colleague the Home Member pointed out in his opening speech,
we have met our friends on the opposite benches on the points which they
raised in the course of the debate. We have provided for application being
made at any stage of the proceedings. We have provided for a compul-
sory adjournment and at the same time, we have tried to make provision
against mala fide applications and we have provided for penalties in cases
of unsuccessful and frivolous applications. We have attempted to reconcile
the interests of the accused with the ends of justice. That being so, Sir, the
Bill as it has emerged from the Select Committee meets the needs and re-
quirements of the situation. It meets the eriticisms which have been made
and with regard to the minor points which are covered by the amendments,
when these points are raised, I hope you will give me an opportunity to deal
with them.

Sedveral Honourable Members : The question may now be put.

. Mr, President (The Honourable Sir Ibrahim Rahimtoola) : The

Honourable Mr. Haig to reply.

The Honourable Mr. H. G. Haig : I have nothing to say.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
question is :

¢¢ That the Bill further to amend the Code of Oriminal Procedure, 1898, for a
certain purpose, as reported by the Select Committee, be taken into comsideration.’’

The motion was adopted.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Clause 2.
Mr. Jog.

Mr. 8. @. Jog (Berar Representative) : I do not move my amendment
No. 1* on the agenda.

Mr. President : Amendment No. 2t stands in the name of
Mr. Muhammad Anwar-ul-Azim. He is absent. Mr. Jog.

Mr. 8. G. Jog : I do not move amendment No. 3§.

*4¢ That part (b) of clause 2 of the Bill be omitted.’’

t¢¢ That in (b) of clause 2 of the Bill, for the words ‘ such sum not execeding
two hundred and fifty rupees ’ the words ¢ such sum as is ordinarily charged by the
Advocate who opposes the motion ’ be substituted.’’

14 That in part (b) of clause 2 of the Bill, for the words ‘ two hundred and fifty ’,

the word ¢ fifty ’ be substituted.’’
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Mr. President (The Honoureble Sir Ibrahim Rahimtoola) : Mr. Lal-
chand Navalrai. ’

Mr. Lalchand Navalrai : Sir, T move.. ...
Several Honourable Members : Withdraw.

Mr. Lalchand Navalrai : No, I am quite in earnest about this an§end-
ment. I move :

‘“ That in part (b) of clause 2 of the Bill, the words ¢ two hundred and ’ be
omitted.’’

Sir, in the section as it now stands in the Code of Criminal Procedure,
there is the word ¢ costs ’ which is now changed into the word ‘ compensa-
tion . My submission is that the compensation should be reasonable. I
have brought to the notice of the House already that a sum of Rs. 250 is too
much compensation and I have given ample reasons for my view. It is no
use repeating those reasons again. Therefore, for the reasons already sub-
mitted by me, the compensation of Rs. 250 is too much and my amendment
meets the ends of justice by fixing Rs. 50 compensation instead of Rs. 250.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
question is :

‘¢ That in part (b) of clause 2 of the Bill, the words ¢ two hundred and ’ be
omitted.’’

The Honourable Mr. H. G. Haig : Sir, I, too, like my Honourable
friend opposite, have given my reasons regarding this amendment. I have
already explained that I personally should have preferred the matter to be
left to the discretion of the High Court without any sum at all being
specified, but if any sum is to be specified, and 1 was perfectly prepared to
meet my Henourable friends opposite, I think Rs. 250 is a very reasonable
ﬁéum, and T submit we should not further limit the discretion of the High

ourt. )

Mr. President (The Honourable Sir Ibrahim Rahimtogla) : The
question is :

‘¢ That in part (b) of clause 2 of the Bill, the words ¢ two hundred and ’ be
omitted.’’

The motion was negatived.

Mr. T. N. Ramakrishna Reddi : Sir, I move :

‘¢ That in part (b) of clause 2 of the Bill, for the words ¢ two hundred and Afty A
the words ¢ one hundred ’ be substituted.’’

Sir, we have accepted the principle that an accused should be entitled
to apply for a transfer and that he should be given one compulsory adjourn-
ment. You have also accepted the principle that you must enable him to
do it. My submission is, you should not seare him away from making the
appllcati.on for tranafer by fixing a very high compensation in case he does
not put in an application. As has already been pointed out, it is from this
point of view that he apprehends danger. Supposing he goes to the High
Court and consults eminént lawyers. They might tell him that the allega-

tioqs que by the accused are not enough for a transfer and they might
advise him to go back. ‘
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The Honourable Mr. H. G. Haig : On a point of order, Sir. I think
my Honourable friend is arguing an amendment other than the one which
he has moved. His amendment refers exactly to the same point as that
which has been disposed of in connection with Mr. Lalchand Navalrai’s

amendment.

Mr. T. N. Ramakrishna Reddi : My point is that though the com-
pensation must be sufficient as to prevent all frivolous applications, yet it
must not be too high as to scare away parties. That is why I submit a
sum of Rs. 100 is the proper compensation. The previous amendment of
my Honourable friend, Mr, Lalchand Navalrai, was for fixing the com-
pensation at Rs. 50. My amendment would meet the ends of justice by
fixing it at Rs. 100. Now that the word ‘ costs ’ has been changed into
¢ compensation ’, if it is only cost, the High Court will award him the costs
which may not come up to mueh, but if it is compensation, it might go to
any amount, even to Rs. 250. Specially in ordinary cases, it is only poor
people who are accused, and, I submit, the amount should not be so high
as to scare away even boma fide applicants from submitting their applica-
tion for transfer. I submit Rs. 100 is quite enough.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Amend-

ment moved :
‘¢ That in part (b) of clause 2 of the Bill, for the words ¢ twe hundred and fifty ’,
the words ¢ one hundred ’ be substituted.’’

Rao Bahadur B. L. Patil : Sir, there is a similar amendment standing
in my name and, instead of moving that over again, I rise to offer a few
comments on the amendment moved by my Honourable friend, Mr. Reddi.
My chief reason for seeking to fix a maximum of Rs. 100 is that when we
fix & maximum, we indicate the general standard to be adopted. Let me
for example draw the attention of Honourable Members to the provisions
of the Penal Code where maximum punishments are provided. And, in
every case, the magistrate or the court can inflict the least possible pymish-
ment under that maximum. So also, in this case, if we once fix the maxi-
mum, the magistrate or the court and specially the High Court can adopt
its own standard. Sir, in a case where seven years’ rigorous imprisonment
is provided, no court will ever give a punishment of seven days. There-
fore, we should fix a maximum simply to provide a standard. Also, as
Mr. Reddi said, we must consider this question from the point of view of
the generality of cases that arise. Perhaps Government have in
their mind the important political cases that have cropped up, cases in
which they feel very much embarrassed and have to spend lot of money.
But I am supporting this amendment from the point of view of common-
place cases and of the common people whose ability to pay must be consi-
dered. Therefore, I beg to submit that it would not be just or proper on
the part of this Legislature to fix the amount at Rs. 250. Government say
that the High Court will judge each case on its merits, but if we once fix
the maximum the High Court will exercise its power and its decision or
order will be very hard upon the poor litigants. Then, Sir, what is the
tendency of the High Courts ¥ Their tendeney is to reject such applica-
tions. I have already submitted, at the consideration stage of the Bill, that
we, must take into consideration what the accused sincerely thinks about
his-eage. A litigant is not expected to know the grounds on which these
applications are moved and we do not expect him to know the law on the
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subject and the tendency and practice of the High Courts. We must judge
this point solely from the point of view of an accused person who thinks
that he would not get justice at the hands of a particular trying magis-
tx:at«r.. It is enough for us that there is a genuine and bona fide feeling in
his mind. From various decisions that we read in the commentaries of the
Criminal Procedure Code we find that on similar facts different Judges
have come to conclusions altogether contradictory. From that we can see
that all J udges may not think in the same way. Therefore, when we are
fixing a maximum, we must always take it that we are fixing a standard.
In the interest of the general public, the maximnm should not be more than
Rs. 100 ; so I support the amendment.

8ardar 8ant Singh : Sir, I support this amendment and my reasons
- for dpmg so are these. In cases of transfer, it ig
sometimes, more often than not, very difficult for
the person who feels himself aggrieved by the conduct of the
magistrate to judicially prove the allegations that he chooses to
bring against the magistrate’s conduct of the case. And it often hap-
pens that the accused, knowing full well that the magistrate has certain
reasons to be biased against him, is forced to make certain allegations
against the magistrate.: T have experience of about a quarter of a century
in the trial courts and I know it that in the Punjab,—and I say it with
great pain,—the majority of magistrates are neither judicially minded nor
honest. Now that the Government are interfering with a valuable right
of the accused, they certainly have another duty to perform as well. I
mean, to do something to maintain the integrity of the magistrates and to
keep pure the fountain of justice. So far the Government have not decided
to separate judicial from executive functions. The combination of these
two functions in one magistrate has produced a curious result. Those
magistrates who are honest will not accept any gratification in the shape
of money or presents, but still it is a fact to be noted with great pain that
even The most honest and conscientious magistrates find themselves unable
to resist the influence and interference of the police and the executive in
their judicial work, Thus a sort of comradeship has come to be established
between the police and the judiciary. The District Magistrate in 99 per
cent. of the cases tries to maintain the dignity of the magistrate and the
police. He is always alert to find some excuse to reject the applications.
These are facts which are unfortunately too true and nobody can get away
from them. In these circumstances, to grant power to the authority to
inflict compensation to the amount of Rs. 250 will be a hardship. Then
there is one thing more. This power to grant compensation has not been
given to the District Magistrate in case an application is made to him alone.
If that is so, then I think this rule of granting compensation of Rs. 250 in
cases of vexatious and frivolous complaints will not apply when the appli-
cation is made to the District Magistrate.
The Honourable 8ir Brojendra Mitter : That is so.

Sardar Sant Singh : In that case, there is some security and the rule
applies only when applications are made to the High Court. But there is
another objection. Throughout the Criminal Procedure Code, you will find
that there is no provision to grant compensation beyond a limit of Rs. 100.
The relevant section is section 250 in the case of bringing a false charge
against any person. In those cases, the magistrates have power to grant



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 963

compensation, but the power is limited to Rs. 100 only. Then, again, in
cases under section 488, the limit is fixed at Rs. 100. There does not seem
to be any reason why the limit should be Rs. 250 in the case of making
frivolous application. If you charge a man falsely and thus probably ruin
his career and his business and practically inflict social death on him, you
are only to pay compensation to the extent of Rs. 100. But if you make
& frivolous application for a transfer of your case, you are to pay a fine of
Rs, 250.  There does not seem to be any logic in this arbitrary limit. Then,
again, Sir, the objeet of the law should be that it should not be-vindictive.
It.should appear to be fair and just to evervone. Therefore, I support
‘.t.:lls amendment with all my heart and I will urge upon the House to accept
it.

_ Khan Bahadur Malik Allah Baksh Khan Tiwana (Punjab : Nominated
Official) : Sir, I had no idea of speaking on this amendment, but when I
l'heard the most sweeping remarks of my Honourable friend against the
magistracy of the Punjab, to which body I am proud to belong, I could not

}'emain quiet......
Sardar 8ant 8ingh : There may be exceptions.
Khan Bahadur Malik Allsh Baksh Khan Tiwana: ...... and I

repudiate most strongly the statement of my Honourable friend. The
magistracy of the Punjab is working under the present British Law for
nesrly over seventy years. My friend should have produced, when he was
passing such remarks against the majority of the magistrates, enough
examples and instances to justify his statement. But not a single instance

has been quoted.

Sardar Sant 8ingh © With your permission, may I remind him to
read the evidence of Mr. Emerson before the Simon Commission ¢

Dr. Ziauddin Ahmad : He is making his maiden speech and
not be interrupted.
Bardar 8ant 8ingh : I am only pointing it out to him,

Khan Bahadur Malik Allah Baksh Khan Tiwana :" The other point is
this that so far as I know, neither the High Court nor the public have
ever made such sweeping remarks against the Punjab magistracy. I have
never read any document of Government saying that the majority of the
magistracy of the Punjab was dishonest, nor would the statement made
by my Honourable friend be justified by perusing the Punjab record. But
I do not think that was the point at issue in this amendment. If my
Honourable friend thinks that the majority of the magistracy of the Punjab
is dishonest, then what would be the good for him in taking a case from one

court to another ? (Laughter.)

Sardar Bant Singh : There 1 agree.
Ehan Bahadur Malik Allah Baksh Khan Tiwana : T do not attach

h importance to the opinion of the Honourable Member, whom T do not
take a8 8 . We are to be judged by our own acts

take as a judge of the magistrates. ! :
and by oqu ogvn superiors. As far as this amendment is concerned, I do
not think the honesty or dishonesty of the magistracy makes much difference
according to the statement of my ITonourable friend. T oppose the amend-

ment.

should
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The Honourable Mr. H. G. Haig : Sir, I am glad that my Honourable
friend, Malik Allah Baksh Khan Tiwana, has saved me from the trouble of
dealing at any length with the sweeping and, in my opinion, entirely un-
reasonable charge that Sardar Sant Singh has brought against a very fine
body of Government servants. I would only say that this condemnation
of a class carries with it its own refutation.

Coming to the merits of the amendment, I was a little disappointed, I
confess, when the Honourable Member, Rao Bahadur Patil, made some
complaint that by inserting these words ‘‘ two hundred and fifty rupees ’’
we were setting a certain standard which was an undesirable thing to do.
I have already explained to the House that, so far as I am concerned, I
would far rather have had no maximum limit at all and left the matter
entirely to the discretion of the High Court. But, in order to meet, as I
thought, the views of my Honourable friend opposite, I agreed to having
a limit placed on the powers of the High Court in this matter ; and I would
suggest that the limit which we fixed upon was a very reasonable one.
Mention has been made of the fact that, under section 250 of the Criminal
Procedure Code, a lower limit is fixed for frivolous and vexatious caseg
which are brought in magistrates’ courts. To that, my answer would be
two-fold. In the first place, we are here dealing, not with the diseretion
of magistrates, but with the discretion of High Courts, and I should have
supposed that the discretion of High Courts might have been rated at
least at 150 rupees above the discretion of magistrates. In the second
place, we have to consider what happens if there is a really frivolous and
vexatious application for transfer. The whole proceedings are held up for
perhaps three or four weeks ; the other side is put to great inconvenience
and expense ; they have engaged counsel, they have to pay for them without
oblaining their services ; their witnesses are present ; they have to be sent
back and resummoned. It is a very serious interference with the proper
course of justice and is likely to cause very considerable loss to the other
party.

Rao Bahadur B. L. Patil : To meet this, there is section 344 ; the
magistrate can lay down any conditions before granting an application
under section 344.

The Honourable Mr. H. G. Haig : T did not quite follow the refercnce
to section 344. Under that, the magistrate always has discretion if he
thinks it is a proper case to adjourn. Finally, it seemed to me that, in
arguing on this amendment, there was a tendency to suppose that any
application which was rejected by the High Court would be held by the
High Court to be frivolous and vexatious and that compensation would
be awarded. I do mnot think there is any justification for such a view. If
an applicant has really reasonable grounds for going to the High Court,
he can go to the High Court with perfect confidence that these powers will
not be used against him, though he fails. It is only if there are no reason-
able grounds, when the application is manifestly frivolous, that the High
Court will use these powers and I maintain that it is most important that the
High Court should have them.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The ques-
tion is

¢‘ That in part (b) of clause 2 of the Bill, for the words ¢ two hundred and fifty ’,.
the words ¢ one hundred ’ be substituted.’’

The motion was negatived.
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Mr. T. N. Ramakrishna Reddi : Sir, I move the amendment which
stands in my name :
‘‘ That in part (¢) of clause 2 of the Bill, in the proposed sub-section (&), for

the words ¢ If in any inquiry under Chapter VIII or Chapter XVIII or in any trial, ’
the words ‘ If in any inquiry or trial,’ be substituted.’’

Under the existing law, the operation of this section is not restricted
to these two Chapters alone. It says: ‘‘ If in any inquiry or trial ”’.
Under the old law, as it stood before 1923, there was a difference of opinion
on account of the use of the word ‘ criminal ’ before the word ¢ trial’,
whether cases under Chapter XII could come under the operation of this
section, namely, security proceedings and possession cases. That has been
set at rest by removing the word ‘ criminal ’ in the Code of 1923, thus
bringing all the cases arising under the Code under the operation of this
section, There is absolutely no justification for restricting the scope now
by conferring the operation only to Chapters VIII and XVIII. For
ingtance, Chapter X of the Code deals with public nuisances, Chapter XII
deals with disputes with regard to immoveable properties, and Chapter
XXXVIII deals with maintenance cases. Magistrates, who try cases under
Chapter VIII or XVIII, are the same magistrates and the clients are also
the same. Such being the case, I do not think there is any justification for
excluding these Chapters from the purview......

The Honourable 8ir 0. P. Ramaswami Aiyar (Member for Commerce
and Railways) : Will my IHonourable friend realise that he is really pro-
testing against what is really a very wide scope for action ?

Mr. T. N. Ramakrishna Reddi : I do not know how my amendment
would curtail the rights now given. What I want is that all the Chapters

should come under the operation of this section.

With regard to disputes relating to immoveable property, that is a
very important Chapter, because, as my Honourable friend, Rao Bahadur
Sri Hari Rao Naydu, pointed out, it involves questions of immoveable
properties of very great value. Zemindaris might come under inquiry,
and it may be that one party may be very poor, while the other party
might be very rich. Under that Chapter, the court will inquire as to who
was in possession of the property in regard to these disputes relating to
these immoveable properties at the time of inquiry. It is very likely, and
it very often happens, Sir, that rich people will very easily oust the poor
from their possession by force and then the poor people have to resort to
criminal courts. It is a seetion which is intended for the poor people
who are to establish their claim as against the rich people, because if the
poor people are driven to civil courts, they hpve to spend a lot of money
by way of stamp duties and other things, which they are not able to pay.
Thus, by excluding this section, the poor man has to suffer.

Then, Sir, with regard to maintenance cases which Chapter XXX VIII
deals with, I know of instances where the magistrates have taken a perverse
view and granted maintenance to wives and illegitimate children. The
other party has absolutely no choice, as they have to submit to the decision

of the court. Sir, there are not very good grounds urged by the Govern-
ment for the exclusion of this Chapter. Further, 8ir, it has been held by
the various High Courts that cases under the Legal Practitioners’ Act and
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Workmen’s Breach of Contract Act have also been brought under the pur-
view of this section. By restricting the operation of section 526 only to
these chapters, all these rights will be taken away. Therefore, I submit
that this amendment of mine onght to be accepted, because it enables any
inquiry and trial to be brought under the operation of this section.

The Honourable 8ir Brojendra Mitter : Sir, I am afraid I must oppose
this amendment. My Honourable friend’s objection is that the scope of
this section is too limited and he wants to expand the scope of the section
by bringing within its pale all inquiries and all trials. So far as trials
are concerned, all trials are already included in this section. Therefore,
his grievance is limited to inquiries. He says that an inquiry under sec-
tion 145 ought to be within the scope of this section. I shall submit to the
House the reasons why 145 ought not to bé imcluded in this section.
Section 145 applies where there is a likelihood of a breach of the peace
on account of disputes over land. A magistrate makes an order keeping
the party in possession who was lately in possession of the property, but
it is always subject to the rights of the parties being determined by a civil
court. It is a temporary order for the purpose of maintaining peace by
maintaining the status quo. That is the purport of section 145, and the
House will readily realise how necessary it is that an inquiry under section
145 should not be interrupted in any way, because the whole object of that
section is to prevent a breach of the peace. In order to prevent a breach
of the peace the magistrate holds rough and ready inquiry, he does not go
into the titles of the people, but he merely makes a rough and ready inquiry
as to possession, and he has to come to a decision as to who was
recently in possession of the land and who was disturbing it. In any
proceeding like that, speed is of the utmost importance in the interests of
the public peace, and therefore, that is particularly a section which ought
to be excluded from the scope of a provision which enables a party to
secure a compulsory adjournment. Sir, one of the objects of legislation is
to set at rest conflicts of judicial decisions, and my learned friend
Mr. Reddi knows very well that several High Courts hold under the exist-
ing law that 145 does come within the scope of 526, while other High Courts
hold the contrary view. Now, it is in order to set that conflict at rest
that we want to make it perfectly clear that a proceeding under section 145

ought not to be interrupted at the sweet will and pleasure of a party to the
proceeding.

The next illustration he gave was an inquiry under the maintenance
chapter. Now, Sir, here again, we know that it is poor women who have
been ill-treated by their husbands who go to a magistrate for maintenance.
Why 1 Because the poor woman or the poor child is starving. Would
you give the offending husband a right to hold up the proceedings for an
indefinite period so that these poor women and poor children may go on
starving ! That is one of the things in which a speedy trial is necessary
and one of the things in which the ultimate remedy is to be found in the
civil courts. We have excluded from the scope of section 526 all sucb
teraporary and speedy measures which are necessary for immediate relief,
but in which the ultimate relief can be given only by the civil courts. The
maintenance chapter comes within that category as section 145. Then my
Honourable and learned friend referred to two Acts,—the Legal Practi-
tioners’ Act and the Workmen's Breach of Contract Aect. Now, Sir,
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probebly my Honourable and learned friend has fcrgotten that the Work-
men's Breach of Contract Act was repealed 7 years ago. It is no longer
on the Statute-book. In 1925 that Act was repealed. There is no penal
iaw now except a few sections here and there in the Penal Code punishing
breaches of contract. Therefore, that illustration is inapt. The last is the
Legal Practitioners’ Act. Here again, I will remind the House that the
High Courts are divided in their opinion as to whether a proceeding under
the Legal Practitioners’ Act comes within the scope of section 526 as it
stands. Some of the High Courts say yes, while others say no, and in order
to set that conflict at rest we have provided that it is not to come within
section 526. After all, as my Honourable and learned friend is well aware,
under the Legal Practitioners’ Act the final order is always made by the
High Court upon a report made by the subordinate court. The subordi-
nate courts have got nothing to do except to make a report and in most
cases under the Legal Practitioners’ Act it 1s all affidavits. Therefore, no
hardship can ever occur by reason of a proceeding under the Legal Practi-
tioners’ Aect being held by a subordinate court when that subordinate court
acts more or less as a post office in forwarding to the High Court
the materials which it collects. It is unnecessary that under the Legal
Practitioners’ Act the proceedings should at all be stayed at the instance
of n party to the proceedings. These are all the illustrations he gave. I
hope T have convinced the House that those illustrations are singularly
unhappy illustrations. One of the object of legislation is to make the law
clear, definite and unequivocal and to set at rest conflicts of judicial
Hecisions,” There is another objection to bringing in either the Legal
Practitioners’ Act or any other special Act within the scope of section 528.
Ii is this. All these special Acts provide a special procedure for their
proceedings. Now, it is very difficult, and it is extremely confusing to
dovetail the special procedures of these special Acts into the procedure of
the Criminal Procedure Code. Therefore it is desirable in the interest of
definiteness, in the interest of certainty, that such special procedures should
be left separate from the procedure of the Criminal Procedure Code. We
have thought that the only cases in which possible hardship may occur are
cases which come under Chapter VIII and Chapter XVIII. We have pro-
vided for those. It removes all ambiguity, and it sets at rest the conflicts
of judicial decisions. I hope the House will unanimously approve of the
provisions in the Bill.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The ques-
tion that I have to put is :

¢ That in o) of clause 2 of the Bill, in the proposed sub-section (8), for
the words ‘ If ig‘:tny( iZlquiry under Chapter VI or Chapter XVIII or in any Zém,'
the words ¢ If in any inquiry or trial,’ be substituted.’’

The motion was negatived.

Rao Bahadur B. L. Patil : T beg to move :

7] § rt f clause 2 of the Bill, in the proposed sub-ssction (&), the
words :mlﬁflel: (I!’:aptgrc )V('}IIC or Chapter XVIII,’ be omitted.’’

I think it is my unfortunate lot to move this amendment w'hich. has
already been rejected by the House when moved by my HoPourable fqend,
Mr. Reddi. Instead of repeating what my Honourable friend has said, I
ghould like to reply to the arguments advanced by the Honourable the
Law Member. It appears that the first objection to this amendment is
that these proceedings are in the nature of civil proceedings and they
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have a separate place in the Criminal Procedure Code as distinet from
trials and inquiries. 'We know that there are provisions under the Civil
Procedure Code for transfer and, I ask the Honourable the Law Member,
why there should not be similar provisions when there are proceedings or
inquiries under the Criminal Procedure Code. In the next place, the
Honourable the Law Member submitted that this clause restricts itself
to two Chapters of the Code in order to set at rest the conflicting deci-
sions of the several High Courts. I submit that the opinion of the various
High Courts is not unanimous, and I make myself bold to say that the
opinions are rather in favour of my amendment. The trend of decisions
is in my favour. Then, Sir, I take my stand on this. Whenever there is
a possibility of an order being passed under the Criminal Procedure Code
and the disobedience of whigh is likely to entail some punishment upon
the person who breaks it, I submit that he should be given as much right
as an accused person, because, as my Honourable friend hag submitted,
in the generality of cases they are poor people, and the interests of those
people require that justice should be done. 1 submit that my amend-
ment is a very modest one, and I do not know why Government is so
adamant in this respect. I hope that the House and the Government will
accept my amendment.

The Honourable 8ir Brojendra Mitter : 1 oppose this amendment.
It is substantially the same as the previous amendment, although in
strict letter it may not be so. In addition to what I have submitted al-
ready, I ought to remind the House that those proceedings which ww
have ‘excluded are proceedings in which a speedy decision by court in
the interest of public peace is necessary. But if any party to those pro-
ceedings be really prejudiced, the High Court is always open, as I have
already submitted, under the Charter Act, under the Letters Patent, under
the Government of India Aect, to apply for a transfer. The doors of the
High Court are very wide and they are always open.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The ques-
tion is :

¢¢ That in part (c) of clause 2 of the Bill, in the proposed sub-section (8), the
words ¢ under Chapter VIII or Chapter XVIII,’ be omitted.’’

The motion was negatived.

*Mr. 8. G. Jog : We have reached the ninth amendment and we are
practically at the fag end of the day. The discussion has ranged over
the question about the merits and demerits of the magistracy in India
and the broad question about the separation of judicial and executive.
I for one must resist the temptation on this point to pass any.remarks
upon the merits and demerits of the general magistracy in India or the
broad question about the judicial and the executive. I will leave that
point for some future occasion to discuss at great length but, at tye same
time, we must know that in India there are different classes of magistrates.
We have the Presidency Magistrates, magistrates of the first class, second
class and third class, and T doubt whether a fourth class is to be brought
about. We have to deal with all these classes of magistrates. You are
already aware of the education of some of these magistrates and what
their vagaries are. We have to frame our laws to suit the nature of their

*Speech not revised by the Honourable Member.
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education, their temperament, their whims and, sometimes, their vagaries
also. If you look at this measure from this poiut of view, I think you
will accept my amendment.

_ Another thing 1 would like the House to bear in mind is this. Some
time in your life, some of you will Lave to be complainants. Some tuue
some of us will have to be accused. I make no exception of the 'I'rcasury
Benches also. I should like you to put yourselves in thal predicament.
If any magistrate shows any bias vr does not give you proper tucilitivs
and, if, in your mind, you thiuk that you will not have a fair trial and
have justice done to you, you can imagine what your predicament witl
be. 1f you look at this meusure from that point of view and that point of
view alone, you should try to give all sorts of facilities to an accused
person or the party interested as soon as he gets the idea that he will not
have a fair trial. In the Select Committee, you have agreed to th: dvmard
of my esteemed friend, Mr, Puri, to grant one compu.sory adjournment
to the accused, but all the grace of granting that concession has bien
taken away by the safeguards or restrictions or, I should go further and
say, the impediments you are putting or the fetters that you are putting
on that power or right given to the accused. We have already conceded
that the party interested is given, as a matter of right, one adjournment,
but, at the same time, you say that he should be called upon to give
security and that he should do this and that and the object seems to ba,
as was pointed out by my Honourable friend, Mr. Lalchand Navalrai, to
give with one hand and take away with the other. The accused, as
8oon as he finds that he is called upon to execute a bond, will treat it as
a sort of pressure and this measure will act as & deterrent for him and,
in order to avoid this trouble, he will have to submit himself to the
vagaries of the magistrate. I am open to correction, but it seems to me
that, from the wording of the scction, it gives discretion to the magis rate
even in the matter of security, whether he should take it or not. If tie
Honourable the Law Mewmber agress with my view, much of my doubts
will be cleared. The wording, as it is, is like this :

¢¢ That he intends to make an application under this section, the Court shall,
upon his executing, if so required.’’
Now, the words ‘‘ if so required ’’ give discretion to the magistrate to dis-
pense with security. In some cases he may find that the security is not
essential. If the wording, as I interpret it, gives the magistrite discre-
tion, whether to take the security or not. I for one will be satisfled and
will not propose my amendment, but if the wording means that the
magistrate must insist upon the sccurity, but the only discretion is in the
matter of taking surety or mot.......

The Honourable Mr. H. G. Haig : May I clear this point at onee ¢
The section gives complete discretion to the magistrate either to take the
bond or not to take the bond and, therefore, I hope my Honourable friend
will withdraw his amendment. 4

Mr. 8. G. Jog : I feel guite satisficd. The wording left some doubt n
my mind, but, with the assurance that the Honourable the Ilome Mem-
ber has given, I do not wish to press my amendment.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
Honourable Member has made his speech and now says that he does not
wish to move his amendment. The difficulty in the matter ariges from the
fact that Mr. Lalchand Navalrai has an identical amendment on the Order
Paper and I understand that he wishes to move it. In the circumstances
the Honourable Member will please formally move his amendment so that

L214LAD ¢
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the Honourable Member Mr. Navalrai may have an opportunity of
addressing the House.

Mr. 8. @. Jog : Sir, I formally move my amendment which runs thus :

4 That in part (c) of clause 2 of the Bill, in the proposed sub-section (8)
the words and commas ¢ upon his executing, if so required, a bond without sureties,
of an amount not exceeding two hundred rupees, that he will make such application
within a reasonable time to be fixed by the Court ’ be omitted.’’

Mr, Lalchand Navalrai : It is not easy, Mr. President, for me to be
led away (Laughter) by the assurance that has been given, which had
in fact been already clear to me. The words *‘ if required '’ are clear
enough that there was a Jiscretion to the magistrate to take the surety or
not. Sir, I unlike my Honourable friend who said that he had unfortu-
nately to move his amendment, [ feel, on the contrary, fortunate to have
the privilege of expressing my own views in support of my amendment.
Sir, in expressing my views in support of my amendment, my humble
submission is that though T shall not repeat the reasons which I have al-
ready given, I must remind the House that I want to place some concrete
illustrations where hardship will ensue if this clause remains. I ask the
House to judge for themselves if the reply that they got from the Honour-
able the Law Member was at all convincing. Sir, with all the respeet I
have for him, I must say, I got disappointed with the replies. (Ironical
Cheers.) Sir, take the case of those applicants who having got time
honestly, for good grounds, think uot unnecessary to make an application
for transfer ; now, if they come back to the magistrate, they will lose
Rs. 200. I do not at all think, Sir, that the reply of the Honourable the
Tiaw Member was convincing, and, therefore, this argument remains un-
answered. Sir, supposing that after the adjournment is granted, the casc
is transferred from that magistrate by the authorities, or it is withdrawn
and no application is made by the accused, then, too, the accused loses
Rs. 200. Therefore, Sir, I submit that to put in a clause like this is like
giving something with ¢ne hand and taking that away with another. 1
think those who agreed amongst themselves in Select Committee with
regard to the incorporation of ihis clause were, I would say with great
1espect to them, under a great misapprehension. Sir, I would, therefore,
submit that this amendment which has been placed is substantial.

Mr. President (The Honourable Sir Ihrahim Rahimtoola) : Are you
supporting or opposing the amendment

Mr. Lalchand Navalrai : T am supporting the amendment, 8ir. And,
Sir, having regard to the spirit of this amendment, I must say that it
would be really good grace on the part of the Government if they once
at least abandoned their persistence. Bir, look at the amendments on
the List and not even one has been accepted (Laughter) ! I would
therefore submit that once at least the Government should yield and
accept thir motion.

The Honourable Mr. H. @. Haig : Sir, T feel very reluctant not to be
able to meet the appeal ad misericordiam which has just come from my
Honourable friend, Mr. Lalchand Navalrai. But this is really a matter of
important principle. (Mr. N. M. Joshs : ¢‘ Of religion !’’) Sir, we have
given to every accused person the right, by merely notifying his inten-
tion of making an application to the High Court, to hold up the proceedings
at any time ; and, in giving that right, we must take certain elemeptary
precautions that it is not abused. Now, this provision for a bond is such
an elementary precaution ; and I would urge, Sir, that it is perfectly fair
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to the accused. The accused loses nothing ; he stands to lose nothing, if,
in fact, he intends to do what he has declared his intention of doing, and
if he takes the action on the basis of which he has suspended the proceedings
of the case. My Honourable friend, Mr. Lalchand Navalrai, gave cer-
tain hard cases in which he thought that the accused might be unfairly pre-
judiced, They have all been dealt with hy my Honourable colleague, the Law
Member, and 1 do not think it is necessary {or me to repeat his answers. But
1 would just refer to one case mentioned by Mr. Lalchand Navalrai. He
said that the accused might have had a genuine intention of moving the
Court when he made the application and, later on, he might change his
mind. Well, Sir, I submit that this procedure of moving the High Court.
9f declaring an intention of moving the High Court, is a serious matter.
It is not a thing to be undertaken lightheartedly ; it is not a thing on which
one would have one opinion one day, and a different opinion the next day.
There must be really serious grounds of apprehension that he will not get
4 fair trial. Why, I ask, should those grounds of apprehension disappear
the next day ¢ I submit that is not really a probable case. I would,
therefore, urge the House to oppose this amendment.

The motion was negatived.

Mr. T. N. Ramakrishnag Reddi: Sir, I move the amendment
(Cries of ¢ Withdraw, Withdraw.’’) which stands in my name, namely :
‘‘ That in part (6) of clause 2 of the Bill, in the proposed sub-section (8),
for the words ¢ two hundred ’ the words ‘ one hundred ’ be substituted.’’
Sir, I am very much beholden to the Honourable the Home Member for
having in advance drawn a distinction between the previous amendment
referring to the discretionary powers of the High Court and the present
amendment referring to the discretionary powers of the magistrate.
; ther on, he said in connection with the prevmus amendment, that the
R dpposite party had to be put to grcat expense in going up to ‘the High
Court and in engaging counsel and such like serious hardships. In this
amendment, Sir, there is absolutely no such trouble involved. A person
who wants a transfer has to execute a bond. The other party does not
suffer anything. As the Honourable the Law Member pointed out, he
has simply to wait for some time ; he does not suffer any pecuniary lcss.
So the distinction has already been drawn by the Honourable the Home
Member and, I am sure, the IHouse can accept this amendment. Now,
8ir, you have fixed the amount at Rs. 200. My submission is that it is a
Jvers high amount, judging from the nature of the parties who usually
*take resort to these proceedings. Further, 8Sir, in order to avoid any
frivolous applications, you have already restricted by giving only one
chance to the party to make an application. And the party is not likely
to lose the one chance that is given to him and so will not. rush to the Court
to apply for the transfer on any trivial grounds. Sir, we have thus already
got a cheek on frivolous applications. Now, after accepting the prin-
ciple and after allowing the accused to make one application which
would fetch him one compulsory adjournment, it is hard that you should
fix this amount at such a high fizure. 8o, it is in the interests of justice
that this figure should be put al a lower figure of Rs. 100. Then, Sir.
in the amended Bill the provision which enables magmtrates to award
costs for any adjournment has been retained, which was not in the ori-
ginal Bill. The Explanation rans thus :
‘‘ Nothing contained in sub-section (&) or sub-section (9) restricts thc powers of
a Oourt under section 344.’’
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So there is always the power, and that power has been retained to the
magistrate, who can award costs of re-adjournment for any reasohable
cause. 1f the accused maukes a frivolous application for transfer, then
the magistrate is entitled, under seciiou 344, to award custs. This is an
additional burden and, having imposed that burden, you should net fix
the amount for the bond at too high a figure. Further, Sir, you have
seen that this section 526 lLias euabled the parties to go to the High Court
and ventilate their grievances aguainst tne magistrates. As my -friend
has pointed out, we have to dear with all grades of magistrates and in
the lower grades you cannot expeci that amount of honesty whick you
do find in the higher grades of magistrates. But you legislate for all
the magistrates. Hitherto this section has enabled many persons to apply
for iransfers and to venuilale their grievances before the highest eourts
and we have seen really many instances in which the High Courts have
passed strictures against the conduct of the magistrates of lower courts.
By putting this sum at a high figure you are really taking away the
salutary check that we had on the conduct of magistrates. So, I
submit that, although you must fix a sum which would prevent a frivolous
applicntion, you must also see that the same is not such as to scare away
a bong fide applicant. 1 am sure, if the Ilonourable the Home Mem-
ber adopts the same attitude as he did on ancther amendment, he will
certainly accept this amendnient. 'With these words, I move my amend-
ment.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Amend-
ment moved :

‘‘ That in part (¢) of clause 2 of the Bill, in the proposed sub-section (8).
for the words ¢ two hundred ’ the words ‘ one hundred ’ be substituted.’’

The Honourable Mr. H. G. Haig : Sir, the Honourable Member has

aiready drawu the distinction between the box,

which is the subjcet of this amendment, and e
compensation that may be awarded by the ngh Court. In the one case,
the party actually has to pay a certain sum in compensation, and, in the
other case, it is merely a precaution that he is a bona fide apphcant who
will be requlred to execute a bond which, if he does what he intends
to de, will not be forfeited. Tlhe “whole point in this amendment is
whether in’ fixing & maximumn of Rs. 200 we are fixing an excessive sum.
1 submit, that is clearly not the case. There might very well be many
cases in which an accused perron wishing to obtain an adjournment for
three weeks or a month would be very glad indeed to pay.Rs. 100, to enter
into a bond withont having the slightest intention ot¥ carrying it out.
So the sum of Rs. 200, that we have put down, is absolutely the smallest
sum that we can fix as a maximum.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The ques-
tion is :

‘¢ That in part (¢) of clause 2 of the Bill, in the proposed sub-section (8),
for the words ¢ two hundred * the words ‘ one hundred ’ be substituted.’’

The motion was negatived.

The Assemblv then adjourned till Eleven of the Cloek on Tuesday,
the 20th September, 1932.

5 Py,
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