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LF.GISLATIVE ASSEMBLY. 
Tue,day, 21th September, 1932. 

The Assembly met in the .Assembly Chamber at Eleven of' the Clock, 
Mr. President (The Honourable Sir Ibrahim Rahimtoola) in the Chair. 

UNST ARRED QUESTIONS .A1IiD ANSWjJRS. 
OOST OJ' CoNSTBUCTION, ETC., 01' THE RAILWAY LINE BETWEEN lLu>'OlU. 

.AND DlUNUSHIWDI •. 

58. Mr. R. T. H. liacbDZie : Will Oovemment be pleased to state 
the following : 

(a) t.he capital cost of cODsb-uction of the line between Madura 
hnd Dhanushkodi including all bridges, etc., and tbe cost of 
the pier at Dhanushkodi ; 

(b) the capital cost of the ori~inal ferry boats, their number, when 
purohased and when disC&Tded, also amounts, if any, realiaed 
by thc sale thereof; capital CO"it of new ferry boats and their 
numl}cr ; 

(c) amount spent in maintenance and upkeep of the line between 
Madura and Dhullu.:;hkodi for t~ last six financial years 
including all amounts expr.ndeu to prevent, or as a remt of, 
drifting sand, and also including all expenditure as a result 
of 1100d damage ; and 

(d) the traffic carried and the amount earned by : 
(i) the section of lin~ between Madura and DhanllShkodi ; and 
(ii) the section between Madura and Tuticorin during the par.t 

six years T 
lVIr. P. R. Ran: I have called for whate,'er information is readil1 

available, and shall lay a statement on the table in due course. 

PURCHASE OF COAL FOR RAILWAYS. 

59. Mr. K. C. Neogy: (a) Is it a fact that during the last war I 
large quantity of second class coal, both from the Raneegunj and Jhari& 
coalfields, was used by the different Indian Railways and the Goyernment 
df'partments T 

(b) Is it a fact that the use of seeond class coal during these years 
did not result in an increased tonnage in consumption T If the reply be 
in the negative, will Government state what was the extent of increased 
tonnage' 

(c) Are Government aware of the favourable rates at which second 
class coal is now available for purchast:, and are Government prepared to 
issue iIlBtrnctions to All Government. purchasing authorities to parcha6e 
in future this class olcoal in larger qUllntitiHs than iii being done at present' 

(d) Is it a fRct that coal from State Railway Giridih CollierY iii not 
on]y used in mails but also in passenger and goods services T . 

(e) Are Government aware t.bllt .!oal snit.able for passenger and goods 
trains is available from th£' marl,et at a much cheaper rate than the cost of 
the Giridih coal I 

( 1399 1 
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(f) Are Government prepared to iUQe iDStructions to the railways 
~cerned not to use Giridih coal for passenger and goods services and to 
purchase the requirements for these services fl"OlD the market , 

Mr. P. B. Jta,u: (a) Yes. 
(b) The coal· eonaumption of locomotives fluctuates with the trafftc 

carried. I place on the table a statement showing the coal consumption 
per 1,000 gr088 ton miles for the Eastern Bengal, East Indian, Oudh and 
Robilkhand, Great Indian Peninsula and North Western Railways for the 
iDCtivi'dual yellrs 1913-14 to 1921-22 together with coal consumption duriq 
1930-31. It would be seen from these statistics that a rise in coal con-
8lJmption per thousand ~ miles took place on these railway' towards 
the latter part and immediately after the war period .. It is not possible 
to gauge accura.tely to what extent the increased use of second cl&88 coal 
contributed towards· this increase in consumption. . 

(c) Governm£'nt are aware that second class coal can be bought 
chf'.aper and in detf'rmining what amounts of various sorts of coal should 
be purchased they always pay attention to this factor. 

{d), (e) and (f). Th(' production of coal from the Giridih Collieries 
hall b£'en reduced as far as practicable. In order to utilise the total pro-
duction as economically as possible Giridih coal is used for mail and 
p88s£'nger services but not for goods services. It is understood that for 
passenger services similar coal at cheaper rate can be obtained in .the 
JDarket. 

~ 01 coal COIIft"'p'ion lor 1,000 gr088 ton ",ilu for &All 1/«11'8 1913·14 10 1921·" 
and 1930·31. 

Railways. 

Yean. Eastern Bengal. 

6' 6' 3' 3t .. E. I. O.&R. G.I.P. N.W. 
gauge. gauge. 6' 6' 

gauge. 

1913·14 .. 223·5 267'4 141·0 2O(Hi 222·8 183-2 
1914-16 .- 220·2 268·3 137-6 208'6 226·2 187·4 
1911i-16 .. 208·6 2M'2 133·9 197·5 209·4 177·1 
1916-17 ., 210·0 25Ni 127·6 179·3 212·6 168·7 
1917-18 .. 222·4 231'8 136·9 178·2 230·4 168-3 
1918·19 .. 221·9 244·3 144'5 170·4 236·0 186·9 
1919·!O 222·7 • 148·6 197·7 262·2 . :Ua·6 
. 1110-11 .. 231'6 237'1 1"·2 198·7 248'5 JU'3 
1911·12 .. 261·2 214·9 163·8 UO'5 266·7 218-8 . ~}~. 180·6 191·0 161·6 Inoluded 174·2 180'2 

underE. 
I. Rail· 
way. 

1910-31 GoodIJ U8·1 144'1 109·8 Do. lM'2 134" 

• Infonnation not available. 



UNSTAlUUIlD QUESTIONS AND ANSWlIlBl. 1,.ro. 
:u...w.T OJ'lb. W. E. SMITH ON THE ScB:uu: 0., .AssISTANOJI TOWABJ>8 TP 

EDVCATIOJIJ 0., ~ CHILDREN OJ'RAILWAY EKPLOYlI:II8. 

60. Mr. E. O. Neol'1 : (a) Has Mr. W. E. Smith, I.E.S., 08loer on 
Special duty with the Railway Board, submitted his report On the acheae 
of assistance towllrds the education of Railway employees' children' If 
80, what are his proposals as regardR (1) assistance to employees ~ 
(2) 8choolf; maintllined by the SLil te Railways , 

(b) Hns the report been puhIished T If so, will Government be 
pleased to circulate it among the Members of the Assembly , 

(e) If it has nIlt been published, do Government propose to consider 
the del>irability of publislling it at an early date f 

(d) Have the Railway Board, on consideration of the materials 8Up-
plied by the report, come to any decision as regards (1) educational 8Rsist-
ance to employees and (2) schools maintained by the Railways' If 80, 
what are the decisions T 

(e) If the Railway Board have not come to any decision as yet, are 
they prl'pared to ('onsider the (le8il'ability of consulting the Central Ad. 
"isory Couucil for HailwnYI:l and f hi' All-Jndia Federation of Railway-
men's Unions in the n,attc!' bl'fore forlllulating their decisions' 

(f) Are Governml'nt prcpared to consider the desirability of placing 
their deciEions before tIle CentrlJl .<\dvisOl·Y Council for Railways and the 
Legislative Assembly before giving effect to them , 

1Ir. P. B. :Bau: (a), (b) and (c). Copies of the report have be~ 
placed in the Library of the House and I shall be pleased to supply copies 
to any Member interested. 

(d) The report is still under examination by the Railway Board. 
( e) and (I). The suggestions will be considered. 

EXPBNDITUlUI: ON THE EDUCATION OJ' THE CHILDREN 0., EUMP ..... , 
bOLO-INDIAN AND INDIAN EMPLOYEES OF STATE RAILWAYS. 

61. 1Ir. E. O. Neol'1 : Will Hovernment be pleased to atate wut 
sums were spent by the State Railways during the year 1931-32 for the 
education of the children of (1) Iluropean and Anglo-Indian employ*, 
and (2) Indian employees , 

Mr. P. B. Bau: I have called for information and will lay' a reply 
on the table in due course. 

EXPENDITURB BY THE EAST INDIAN RAILWAY ON OERTAIN RAILWAY 
ScHOOLS. 

62. Mr. E. O. NeGgy: Will Government be pleased to state what 
8Um.s were spent by the East Indian Railway d.urine. the Yeu" 1931-32 qD 
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(1) the Oakgrove European School, (2) other Railway European Schools 
on the line and (3) the Indian schools maintained by t.he Railway' 

. Iir. P .•. B.all : I have called for information and will lay a reply 
· on the table in due course. 

AMOUNT SPENT BY THE EAST INDIAN RAILWAY ON THB EDUOATIONAL 
AssISTANCE OF EUROPEAN, ANGLO-INDIAN AND INDIAN EMPLOYEE8. 

63. Mr. K. O. Neogy : Will Government be pleased to state what 
aums were spent by the East Indian Railway during the year 1931-32 on 

·the educational aSl!i'Jtance of (1) European and Anglo-Indian employees, 
and (2) Indian employees' 

Mr. P .•. :Ra1l : I have called for information and will lay a reply 
on the table in due course. 

TREATMENT OF THE EAST INDIAN RAILWAY SCHOOLS AS "OUTSIDERS" IN 
THE MATTER OF RENTS OF BUILDINGS, ETC. 

64. Mr. K. C. Neogy: (I'J.) Is it 11 fact that in September, 1931. the 
Railway Board issued orders regarding the scale of rents and maintenance 
. charges, etc., for lands and buildings let to outsiders or private firms an~ 
individuals Y If so, "Jill Goverlllllent be pleased to lay a copy of the clr-

· cular on the table 7 

(b) Is it a fact that the Rnilway schools maintained Qy the East Indian 
Rallway have been trMted 8S outsiders in the above respects in terms of the 
above circular , . 

(c) In view of the fact. that on the 12th September, 1929, in reply to 
a question by Pandit H. N. Kunzru, Sir George Rainy, the then Railway 
Member of the Government of India, declared that the schools maintained 
by the East Indian RailwBtY arc the property of the Railway and that, a.s 
the East Indian Railway belongs to Government, there cannot be any man-
J).er of douQt that these Railway schools are Government schools in that 
sense, and also in view of the facts that on the 1st February, 1928, in reply 
to a question by the same member, the teachers employed in the Ea.st Indian 
~ilway schools were declared by the tll(~R l<'inancial Commissioner of the 
Railway Board to be Government servant'! in the same sense and that in 

· June, 1928, the Railway Board had also again declared the teachers in the 
East Indian Railway schools to be Rliilwuy servants, will Government please 
state why the schools are treated as outsiders in the matter of rents, main-
tenance charges, ctc. T 

(d) Are Gove~ment prepared to look into the matter and 'issueneoes-
nry insfructions to the Agent, East Indian Railway, to treat the schools in 

, conformity with the above p:r;onouncements , 

Mr. P .•• B.all: (a) Yes. A copy of the letter is placed on the 
table. 

(b), (c) and (d). Certain information is being c"lleeted and a reply 
will be pla.ced on the table in due course. 



To 

l1NSTABBIIlD Ql1ESTlONS AND ANSWERS. 

GOVERNMENT 01' INDIA. 
B A I L WAY DE P A. B T MEN T. 

(lWLW.A.Y Bo.A.BD.) 

l~ 

No. 8l588~F., 

Dated IUtraltJ, .Ae 16t" Bel'ttJfNef', 1981. 

TID AGENT, 
EAST INDIAN RAILWAY, 

BOGle of"rmt, for buUdtft.g, let to outlieJer,. 
DtiB 8m, 

With reference to y~ur letter No. A. W.·2491, dated the 20th August, 1931, on the 
subject noted above, I am directed to say that the Railway Board are of opinion that 
where buildings are let to private firms and individuals, even though it is to the ad· 
vantage of the railway staff in particular or in the interest of the Railway in general, 
rental should ordinarily be recovered at a rate that will not cause any 10" to railway 
revenues, that is to say, it should be luch as to cover interest charges on the total capital 
cost of the buildings inclusive of the COlt of land and charges for depreciation and 
maintenance and repairs. There is of cour .. no occasion for the railways to attempt- to 
charge anything more than this and to make a profit in luch cases. 

D . .4.. :-Nil. 

Yours faithfully, 
(Sd.) BABKA TALI, 

Del'utll 1Xrector of Ftft.tJnoe, lltHlWGII Board. 

No. 3586·1'., DATED 15TH SBPTEKBD, 1931. 
Copy forwarded for information to the 

1. Chief Accounts Ofticer, East Indian Bailway. 
2. Director of Railway Audit (in duplicate). 

(Bd.) BABKAT ALI, 
for F,tWIf&OkIl CotMltilncmer, llaU..".. 

COMMERCIAL DEPARTMENT OF THE GREAT INDIAN PENINSULA RAILWAY. 

65. lttfr. N. M. Joshi : Will Government be pleased to state : 
(a) whether on the Great Indian Peninsula Railway the Commer-

cial Department is a separate Department ; 
(b) whether the officers and other subordinate staff of the Commer-

cial Department are not interchangeable with those in the 
Transportation or any other department ; 

(c) whether there is any proposal und'er consideration for amalga-
mation of the Commercial and the 'l'ransportlltion Depart-
ments; and 

(d) if 80, whether Government have considered that amalgamation 
will not cause cOllJl'li.r.lttiolls ill the lliatter of promotiollll in 
lervice aud tend to preferl'ntial treatment of officers emplor' 
ed in the 'fransporVltioll Department' 

Mr. P. R. :Ra1l: I have called for certain information and will lay I 
reply on the te.ble in due course. 
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RBvwOB' 01' THE CADRES O~ 11m Stl'PEBJOII ~ ON TIlE S'I'ATE-JUNAOIID 
RAlJ.WAY8. 

66. 111'. B. 11. Joshi: Will Government be pleased to state : 
(e) wilen .aenviaioa of the cadres of the sup~rior services on the 

State-managed Railways was first taken m hand ; 

(lI) when the revision was finally sanctioned ; 
(0) from what date the revised cadres came into force; 

(d) 

(e) 

what was the total number of administrative and non-adminis-
trative superior posts on the Great Indian Peninsula Railway 
in each of the following departments according to the sane-
tioned revised cadre: (i) Transportation (Traffic and 
Power), (ii) Commercial. (iii) Engineering, and (tv) Meehll-
nical ; 

whether the sanctioned revised cadre has uE'en further modified 
or reduced since the date of it!! itltroduction ; 

(I) if so, whut the present sallction is for anmini"trative and non-
administrative officers in each of ih'esr departments accord-
ing to this further re"ised cadre ; 

(g) whether any permanent vacancies exist in this further revised 
cadre and, if so, how many in each of these departments j 

(h.) how mltny subordinates have been officiating in the!!e perman'ent 
or lca ve vlIcancies and for ,,,"hat Aggregate periods in each of 
these departments ; and 

(i) if permanent vllcancies exist in the rt'nuced cadre what the 
reason is ~or, not. fim~ in ~f'rmRJ1e~t vacancies by subordi-
nates offiClatmg m the superIOr !>e)'nce pursultnt to Sir Alan 
Parson's reply in 1928-] 929 that confirmation of subordinates 
is dependent on permanent vacancies OCCUlTing 1 

Mr. p, R. Rau: (a) The questicrn was taken in hand in 1929, 
(b) In March, 1931. 
(c) From 1st March, 1931, 
(d) The grouping so far followed in fixing the cadres on State-

mau8.ried Railways is Transportation (Traffic) and Commercial Transpor-
tetio~ (l~ower) and Mechanical Engineering Department~ and Civil. 
Ellgmeenng Department and the total Dumber of administrative and 
lion-administrative snpE'rior posts on the Great Indian Peninsula Railway 
~nctioned in each of th{'s(' in tilt'! cadre of March, 1931, was 88 under : 

Admintstra-
tration. 

Non-Adminis-
tration_ 

Transportation (Traffic) and Commer-
cial Departments 5 56 

Transportation (Power) and Mechanical 
Engineering Departments 5 30 

Civil Engineering Department 5 58 
In addition to these auperior posts, the cadres of these ;Depa:ttJhents 
included 7, 12 and 14 po';t!!, respectively, in th~ LOwer GaiJetted Service. 
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(e) Yes, it haa been reduced. 
(I) The preslent sanctioned ('.aeire is 88 under: 

Superior. 
Adminia- Non-ad· Lower 
traUDn. miniatra- Gazetted 

tion. Service. 
Transportation (1.'raftie.\ ancl GOln-

mercial Departments 5 44 9 
Transportation (Power) and 

Mechanical Engineering Depart~ 
ments 4 27 9 

Civil EnginecTing Department 4 44 17 
Of these the number of posts placed temporarily in abeyance is TrUllJo 

portation (Traffic) and Commercial, 2; Transportation (Power) and 
lIechanieal Engineering, 2 ; and Civil Engineering, 3. ' 

(g) I would refer the Honourable Member to the reply laid on the 
table on the 14th September, 1932, to part (e) of his question No. 486, dated 
23rd February, 1932. 

(11.) I have called for certain information and will lay a reply on the 
table in due course. 

(i) The question is under consideration. 

SUBORDINATES OFFICIATING IN THE SUPERIOR SERVICE OF THE GBlU.T INDIA. 
PENINSULA RAILWAY. 

67. lIIr. N. M. Joshi: Will Goycrnment be pleased to furnish Il state-
ment showing : 

(a) the subordinates officiating in the superior service on 31st 
March, 1931, in each of th'e following departments of the 
Great Indian Peninsula Railway: (i) Transportation (Trame 
and Power), (ii) Commercial, (iii) Engineering, and 
(iv) Mechanical ; 

(b) their total length of oftieiating service ; and 
(c) if any of them have bren confirmed in permanent vacancies the 

dates 'on which they have becn so confirmed' 
lIIr. P. B.. Ra.u : I have called for certain information and will lay ,. 

reply on the table in due course. 

CoNFIRMATION OF SUBORDINATES IN THE SUPERIOR SERVICES OF THE GREAT 
INDIAN PENINSULA RAILWAY. 

68. Mr. If .•. JoIIhi : Will Government be pleased to state : 
(a) whether it is a fact. that subordinates who were first seleeted to 

officiate in the superior service in 1922 and have continued to 
officiate to date have not so far been connrmed ·inpermanent 
vacancies on the Great Indian Peninsula Railway, while those 
who followed them in 1926 and subsequent yean haTe been 
80 confirmed ; 



(b) 

(c) 

(d) 
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if so, whether it is a fact that a subordinate v.:ho has P~ tJ;1e 
selection gl'ad'e at the time of his pro~obon to officlate.m 
the superior service and who ~as put. In approved. servlce 
whilst continuing to officiate, 18 reqUlred ~o 8~blll1t to a 
further selection at the time of his confirmation In a perma-
nent vacancy; 

whether it is a fact that there is a clear demarcating line 
between the junior scale and the lower gazetted service ; 

whether confidential reports are annually submitted to the 
Agent on the working of each officer, b~ he pe~a~e~t or 
officiating, and any adverse comment against any mdlVldual 
is required to be noted by him ; 

(e) whether suhordinat{'s whilst continuously officiating in the 
officers grade earn their annual increments in that grade ; 

(n whether there have been any instances where the annual 
increments of subordinates officiating in the officer's grade 
have been stopped and, if so, whether they continue to 
officiate in that grade ; 

(g) whether the Railway Board have 'laid down any discriminat-
ing principles for deciding comparative merits and abilities 
of two individuals for the purpose of confirmation in per-
manent ,'acancies ; 

(h) if not, what are the tests applied to determine absolute 
equality h('tween two individuals recomm('nded for confirma-
tion in one specific grad{' , i.e., junior scale or the lower 
gazetted service ; and 

(i) whether confirmation in the ord('r of senioritv is based on 
length of officiating Rervice, especially when the individual 
~ncerne~ bas c~rned annual increases regularly and there 
18 no fallIng off In the standard of his work , 

lIIr. P .•. Bau: (a), (b) and (i). Promotions of subordinates to 
ofti('er's grades are made by selection and are not necessarily in order of 
length of officiating service. 

(c) Yes. 
(d) Yes: adverse comments in confidential reports are as a rnle 

eommunicated to the officer concerned. 
(e) Yes. 
(I) Government have no information. 
(g) and (h). No definite tests can be laid down: it is a matter for the 

discretion and judgment of the authority making the selection. 

RATES AND CLAIlIS WOBX ON INDIAN RAILWAYS. 

"9. Mr. N. It. Joshi: Will Government be pleased to state : 
«(I) whether the Rat.es and Claims work is recognised on Indian 

Railways MI specialised work ; 
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(b) whether in the paat the officers and the lltaif Qf the Rates and 
Claims sections were not. transferred from these branchell 
but had to seek promotions in those sections only ; 

(0) whether there are any other specialised posts in the Commer-' 
cial Department ; if so, what ; and 

(d) whether the senior men employed in other than specialised 
posts arc given an opportunity to prove their fitness for 
the specialised posts before promoting out of turn the junior 
men working in the specialised posts T 

Mr. P. ll. J1au: (a) Yes. 
(b) The practice on the dift'erent railways varies according to local 

conditions. Generally it might be said that officers are transferable to 
other branches but the clerical staff is not ordinarily transferred. 

(c) No. 

(d) The selection of men to fill posts is ordinarily left to the discre-
tion of Heads of Departments who will probably consider whether special 
circumstances exist to justify such a course. I am sending a copy of the 
Honourable Member's question and the answer thereto to State-ma.naged 
Railways for their information. 

RECRUITMENT 011' A CLAIMS 01l'lI'IOER 011' THE COMJIERCIAL DEP.ARTDft, 
GREAT INDIAN PENINSULA RAILWAY. 

70. Mr. N. M. Joshi: Will Goyernmcnt be pleased to state: 

(a) whether any direet recruitment of a Claims Officer of the 
Commercial Department was made in England in 1929 ; 

(b) if so, whether applications were inyited in India before 
resorting to recruiting in England; 

(c) what were the special qualifications required of the applicant 
for the po"t to be fined by sucb direct recruitment in 
England ; whether the recruited candidate possessed all 
those qualifications ; and 

(d) if the officer recruited in England was for any particularly 
speeialised post, 

(i) how and in what branch was he employed on his arrival in 
India, 

(ii) how long he continued to work in that specialised post, and 
(iii) ho~ he has been 'employed since he was taken away from 

the specialised post , 
Mr. P. R. ~1l: (a) There was no direct recruitment for the post 

of a Claims Officer of the Commercial Department in. any of the State-
managed Railways in 1929. 

(b), (c) and (d). Do not &rile. 



I.-I.L.&TI .... A81DBLY. {27'f11 SEPTBKBlIB 1932. 

PMilOl'IOlf OJ' ... AlmLO-INDLUf St1BOUDfAU ON TJIB GUAT IlmUJI 
PDmfsULA. RuLWAY. 

71. 1Ir. B ... .Joshi: With reference to question No. 490 asked on 
23Jd February. 1932, in the Legislative Assembly and the reply given 
thereto, will Government be pleased to state : 

(a) whether Government have been able to obtain information in 
respect of the Indian officer in the Commercial Department 
of the Great Indian Peninsula. Railway, who was not 
recommended for confirmation beca.u~ he was on the verge 
of retirement whilst this consideration was waived in the 
case of anothf'r An~lo-Indian officer who was serving hia 
extension of ser"ice beyond his 55 years age limit ; and 

(b) what the tot.al offici~ting service of thia Indian waa in the 
officer's grade , 

1Ir. P. R. Rau : I have now called for the information and will 
lay it on the table of the House in due course. 

a...'l' INDIAN PENINSULA RAILWAY CASES DEALT WITH BY THIi RATEI 
ADVISORY COJDa'l'"l'EE. 

72. 1Ir. N. M. Joshi: Will Government be pleased to state : 
(a) the number of cases since 1929 referred to the Rates Advisory 

Committee in which the Great Indian Peninsula Railway 
appeared as defendant ; 

(b) the total amount paid to (1) the Great Indian Peninsula Rail-
way's solicitors, and (2) the counsel engaged by the Great 
Indian Peninsula Railway , 

(c) the total annual cost of establishment employed on Rates work 
(excluding Traffic Canvassers and Inquiry Clerks and the 
Commercial Survey and Development Branch) both under 
officers and clerical staff ; 

(d) whether in the dispute between the Great Indian Peninsula 
and Bengal Nagpur Railways on the one hand Rnd Chindwara 
Colliery Association on the other hand by the Rates Advisory 
Committf'e in 19:12 the Bengal Nap:pur Railway had employed 
any Counselor whether that administration put its defence 
througoh the Rates Officer ; 

(d) whether t.he Great Indian Peninsula Railway had engaged the 
counsel; 

(e) if so, what werE' the total bills of costs of the IOlicitors and 
counsel in that case incurred by the Great Indian Peninsula 

(f) 

Railway ; and' , 
whether the Deputy Traffic Manager, Rates and .Claims, dO~8 any 

Claims work, jf so, what ; and, if not, wheUier a portion of 
his salary ig debited to' cost of staff employed on Claims 
work' 

lIr. P. R. ]tau: (II) 'Two. 
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(b) (1) Nil. 
(2) &. 4,637. 

(c) Ba. 1,05,341. 
(d) Through the Rates Oftleer. 
(0) Yes. 
(!) RB. 3,950. 
(g) The Deputy Traffic Manager, Rates and Claims, deals with claims 

case! in the absence of the Chief Traffic Manager, as for administrative 
cODvenience the 01a;ims Superintendent ordinarily works direct with the 
Chief Traffic Manager. Half the salary of the Deputy Traffic Manager, 
nates and Claims, is debited to cost of staff employed in claims work. 

MoNTHLY COST 01' THE TICKET CHECKING STUll', ETC., ON THE GBJUT INDIAN 
PENINSULA RAILWAY. 

73. ltIr. 5. It Joshi: Will Government be pleased to state : 

(a) the total monthly cost including pay and allowanees both per· 
manent and travelling of Ticket Collectors, Ticket Inspectors, 
Chief Ticket Inspectors, Tra~llil1g Ticltet Inspecto1'8 and 
Train Conductors employed on the Great Indian Peninsula 
Railway; 

(b) the cost of the Crew system in force on certain sections of the 
Great Indian Peninsula Railway with their mileage j 

(c) the financial gain to thc Railway from the introduction of the 
Crew syst.em ; and 

(d) t.he names of any other State railways over which this Crew 
Rystem exist!! , 

Mr. P. R. Ra.u : I have called for informat.ion and will lay a reply 
on t.he table in due time. 

'!'OTAL COST OF THE MURPHY COURT OF INQUIRY. 

74. Mr. N. l'tI. Joshi: (a) What is the total cost of the Murphy Court 
of Inquiry appOinted in August, 1931, under the Indian Trade Disputes 
.Act, 

(b) What iN the total amount of legal charges paid to solicitors and 
cOUDsel by lin the Railway Administrations , 

(r) What is the share of such charges paid by each individual rail. 
way T 

Mr. A. G. Olow: (a) Rs. 46,572. 
(b) RI.62,881. 
(c) One quarter by each of the four State·m~naged Railways in India 

(e:tcludiD£ Burma). . 
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CoNJ'llUUTlON 01' OBRTAIN ANGLO-INDIAN OFFICERS ON THE GlLEAT INDIA!i 
PENINSULA R.uLWAY. 

75. 1Ir.1f .•. Joshi: Will Government be pleased to state : 
(0) whether nine Anglo-Indians ~re c?nftrmed. as oftl~ on the 

Great Indian Peninsula Railway In 1931 In the lUDlor scale 
and lower gazetted service ; 

(b) if so, how many in the junior scale and how many in the lower 
gazetted service ; 

(c) how many of the confirmed subordinates have been admitted to 
the Lee Concessions ; 

(d) how did these subordinates register their nationality at the time 
they first entered the railway service ; 

(6) whether it is a fact that an officer who having got the benefit of 
the Lee Concessions by declaring it to be his intention to 
retire outside India at the end of his service settled down in 
India i 

(I) if so, the steps Government propose to take to recover the over· 
seas pay drawn by him ; and 

(g) when the concessions of free passage to subordinates with British 
domicile were sanctioned , 

:Mr. P. B.. Bau : I have called for certain information and will lay a 
reply on the table in due course. 

WITHDRAWAL OF LEAVE ON AVERAGE PAY CONOE8810N nOli SUBORDINATES 
OFJ'IClATlNG AS OJ'J'ICERS ON THE GREAT INDIAN PEN1NSUU 
RAILWAY. 

76. 1Ir. If ... Joshi: (a) Is it a fact that the concession of leave on 
average pay to subordinates officiating in the officers grade continuously for 
more thaD three years has been withdrawn on the Great Indian Peninsula 
Railway' 

(b) If so, are Government prepared to consider its re-introduction , 
1Ir. P. It. Itau: (a) and (b). The concession was given in 1929 

as a temporary measure " subject to the condition that it will !!ive the 
men concerned no claim to the continllnn('e of this privilege after the 
new leave rules for State Railways are hrou~ht into force ". It WBB 
intended that when these rules were framed and issued, it would suftlce 
to give the men concerned the option of electing for those rules. When 
the new leave rules were issul'd, t.herefore, the concession WBB withdrawn 
as the stafl' taken over from the Great Indian Peninsula Railway were 
given the opt-ion to come under thl'm. IncidentalJy I might mention 
that neither the (old) Great Indian Peninsula Railway leave rules nor 
the new leave ruJes provide for this concession. 

AnoINTDKTS IN TIlE SUPERIOR GRADES OJ' TIlE Ass.ur BOGAL RAlLWAY. 

77. Mr. 8. O. Mitra: (a) Will Government please state the number 
of appointmPDts iu the superior ~ade of all departments of the .Assam 
Bengal Railway made since ] 924 up-to-date, stating names, quali1ications, 
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district or province to which the officers belong, department in which 
engaged' 

(b) Will Go"C'l'nment please also state whether these appointments 
were tilled in by a 8l'lectioll board' If SO, whowcl'c the other candidat.es 
and what are their qunlifications, ejlc. ·1 

(c) When there iR any vacancy is there Ilny AYRtem of ndvertising 
through the press' If not, why not' How are the candidates expected 
to know about vacancies , 

Mr. P. B. Ball.: I have called for certain. information and will lay 
a reply on the table in due course. 

EIIPLOYJOINT 011' TIIB Ass.uI BBNGAL RAILWAY 01' QU.ALIlI'IBD PBBsoNB OJ' 
TIIE.ABu. TBBOUGH WHICH THAT RAILWAY PASSBS. 

78. lIIr. I. O. II1tra: (a) Is it a fact that on the Qompany-managed 
Railways generally a practice is followed to recruit officers fromqualliled 
eandidate8 in tho.e places through which a particular Railway traverses , 

(b) If 80, was there any candidate for any poat on the Assam Bengal 
Raihvay who belonged to that area through which the Railway passes' 

(c) If so, what nre their qualifications and for what post they were 
candidates and why they were not appointed T 

(d) Is there any offic.er in any of the Departments who belongs to the area , 
(e) Do GO"ernment propose to iR!lUp. in!ltructions to the Assam Bengal 

Railway to ~ive preferl'nce to the qualified people of that area when any 
vacancy ill filled np in future , 

(I) Do Government propose to i88ue instructions to all Company-
managed Railways that whenever there is any vacancy it should be adver-
tis(>d through the press in order to enable all qualified candidates to 
apply for such posts , 

lIIr. P. B.. Ball : I have called for certain information and will lay 
a reply on the table in due course. 

EKPLOYMENT ON INDIAN RAILWAYS OJ' INDIANS TRAINED IN ENGLAND. 

79. lIIr. S. O. Kitra : (a) With referr.nce to the reply to part (2) of 
starred question No. 535 of 16th September, 1929 (regarding employment 
on Indian Railways of IndianR trained in En~land), asked by Kumar 
Ganganand Sinha, will Government please state : 

(i) how many such candidates who were trained in the United 
Kingdom applied for nomination to the Loeal Governments 
for the examinations held in 1926 and 1927 and how m:wy 
were Tejected by the Local Government'! ; . 

(ii) how many were !'Iplect.E'd by the Local GoyernmentR and what 
are the name.s of candidates nominated by t.he ~ocal Govern-
ments for being sent to the Government of Indla ; 

(iii) how many were allo",,:ed ~y the Public Service ~ommi!l.'l!on to 
appear at the exammatIon and bow many reJected ; In the 
ease of the latter on what grounds ; 



(ttl) ,how GU7 WeN SIlCoeaf\U at th. tum i , ... ud tak4Ql aso 
the service ; and 

(tJ) the names, qualificatiODB, particulars ot trainm" 'examinations 
passed at the London School ot Economics and Political 
Science of each candidate who was allowed to appear at the 
Public Service Commission enmination and thoae Who were 
rtUeoted , 

(b) Will Government please state the n,umber of caJUlidatea wbo Wf!re 
appointed either in the Superior or Local Service of State BailW'8y!'J or 
Company-managed Railways since 1920 to date t 

(c) Will Government please state their llames, qualifleatiOll8, partiol-
larl' of training 'and the Railways on which they are employed , 

•. R.Jl,. ,&au: (a) I am obtaini~ ccrt&in information and w.ill 
lq a reply on the table in due course. 

(b) and (c). The available information up to 1930 is given in the 
Railway Board's Cla.CJsified List and Distribution Return corrected upto 
December, 1930, copies of which are in the Library of the IIouse. A 
statement showing the names of officers appointed to the Superior Service 
on the State-managed Railways since 1st January, 1931, is attached. 
Similar information for Company-managed Railways is not available, 
but will be obtained and the information laid on the table in due COUl'lle. 
The Local Service was abolished in March, 1931, and no appointments 
have been made to it since January, 193]. 

"'enl llhowing"tM namu of t1&£ oJlirerll recruil£d III 1M TmMpOl1tJtian (TrqIlt;) 11M Oom-
mucw Ikpar"'Ier&18 of ,~ttJIe·managetl Railways d"ri"l11931 0l1li1988. 

Nam8ll. Railways. 

Europea'M (Direct). 

T ••• G. Wheeler N. W. Railway 

8. Marchant G.!. P. Railway 

N. B. Scott Burma Railways 

Lt. H. A. Davi6!l, E. I. Railway 
R.E. 

A. F. M. Smith . . E. I. Railway 

QualifiMtiOll8 .. d 
particu1ara of tr~uiJHr. 

B.Sc. (Eng.) (Leeds,. 

B.Sc. (Eng.) (London). 

2 ye&l'll training &8 •• tudent pr0-
bationer in 'I'raftio Department 
of Southem Railway. 

R. E. Offioer. 

B. A. Hatlulmatioal Tripoe. Part 
I and Science Tripoe. e ..... 
III Cambridge. 



Name. Baihra7l. 
QuaJifiootioDS and 

putiouJU'II of traiaiDg. 

IfIIliGflf (TAr. P.8.C.) 

N. Y. Manohar .. G. I. P. Railway . . B. E. (Bombay). 

)I. K. Mobiuddin Do. 

Anand Mohan E. I. Railway 

B. A. (Hollll.) (Madr .. ). 

B.Sc. (Allahabad). 

Harbana Singh .. N. W. Railway . . Civil Engineering certific&te of 
Thomuon Civil EDgineeriDg. 
College. Roorkee. 

Ratan Lal E. I. Rllilway 

)I. D. Balaraman N. W. Railway 

P. H. Sarma E. B. Railway 

19. P. Lal N. W. Railway 

)I. A. Qadeer G. I. P. Railway 

S. V. M. Sunderam E. I. Railway 

Promoted 10 Superior 8enJice. 

Europeaflf. 

H. A. Colt Subordinate G.!. P. Railway .. 

G. M. A. Shortt .. Do. 

Q. W. Tuftield Do. 

B.N.Bery 

M.L.Kaul 

A. A. Shah 

I.N. Pori 

8. P. Clunrdbury 

J.N.D .. 

G. P. DuUard 

D. Vinayak 

T. B. Chandwuai 

C. E.Wills 

I.,."..,,... 

Local Service N. W. Railway .. 

Do. 

Do. 

Do. 

Looal Service E. I. Railway 

Do. 

Subordinate E. I. Railway 

Subordinate G. I. P. Railway .• 

8ubordinateN. W.Railway .• 

Do. 

Do. 

B. A. (HODS.) (Madraa).-

Do. 

M. Sc. (Punjab). 

B. A. (Hollll.) (Madras). 

M. A. (Madras). 

Promoted from the Low. 'Ga-
zetted Service or II11bordiD&tct 
esWobliahlllClDt. 
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EIIPLOYJO:NT ON INDIAN RAILWAYS OJ' INDLUI'8 TlUnrED IN ENGLAND. 

SO. Mr. 8. O. Kitra: (a) With reference to the reply to 'part (4) 
of starred question No. 535, dated 16th September, 1929, regarding appoint-
ments on Indian State Railways of Indians trained in England, will Govern-
ment please state under what circumstances this candidate was nominated 
by a Local Government while he was not eligible under the rules' 

(b) Who was responsible for this nomination , 
(c) Will Government please state the particulars of his qualiflcationa, 

training, etc.' 
(d) Is there anyone in the local or superior service of State Railway. 

or Company lines with similar qualifications' 
(e) Did Government pay any compensation for putting him to 80 much 

trouble, Illlxiety and worries , 
1Ir. P. lL Bau: (a) Government of India have n() information. 
(b) The Selection Committee appointed by the Government of 

Bengal. 
(c) His qualifications as given by the candidate himself were 

Matriculate of the London University and Diploma holder on Transport 
from London School of Economics. He had undergone traffic training in 
the United Kingdum for 20 months instead of 2 years as required by the 
rules. 

(d) I would refer the Honourable Member to the reply given to part 
(a) of his question No. 365 on the 21~ March, 1931. ' 

(6) No. The case did not call for compensation. 

EIIPLOYMENT ON INDIAN RAILWAY8 011' INDLUI'8 TBAINED IN ENGLAND. 

81. :Mr. 8. O. l'ttitra : With reference to the reply to part (5)· of 
Rtarred question No. 535, dated 16th September, 1929, regarding employ. 
ment on Indian Railways of Indians trained in England, will Government 
please state whethcr any enquiry has since been made in this direction' It 
80, will Government please state the result of the same' 

lIIr. P. R. Bau : I would rp.fer the Honourable Member to the reply 
given to part (a) of his question No. 365, on the 21st March, 1931. 

EKPLOYDNT ON INDIAN RAILWAYS 011' INDIANS TRAINED IN ENGLAND. 

82. Mr. 8. O. Mitra: (a) With reference to the reply to parts (7) 
and (10) of starred question No. 535 of 16th September, 1929 (regarding 
employment on Indian Railways of Indians trained in England) asked by 
Kumar Gangsnand Sinha, do Government pro~ose to recrUit those who 
were trained in the United Kingdom' If not, why not' 

(b) With reference to part (9) of the above·quoted question, do 
Government propose to recruit them in the local service if Dot in the 
Superior Service' If not, why not' 

Mr. P. R. Rau ': (QI) I have nothing to add to my reply to parts 7, 
9 and 10 of question No. 535, dated the 16th September, 1929. 

(b) The question cannot arise as the Local Service haR been abolished. 
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"llAINING OJ' blDLUf STUDENTS OX BRITIBlI !Un.WAYS. ., 

s:s. Mr. 8. O. Mitra : .<4) With reference to the reply to unstarred 
question No. 362 (b), dated 21st March, 1931, regarding training of Indian 
students on British Railways, will Government please place on the table 
of the Hou!re the information communicated to Kumar Ganganand Sinha , 

Mr. P. JL Bau : A copy of the communication is in the Library of 
the House. 

TIunmrG OJ' INDIAN STUDENTS ON BRITISH R.u!.WAYS. 

84. Mr. S. O. Mitra: With relerence to the reply to my unstarred 
question No. 367 (b) and (c), dated 21st March, 1931, regarding training 
of Indian students on British Railways, will Government please state 
whether the matter has since been examined' If so, will Government 
please state the result , 

Mr. P. JL Bau : I would refer the Honourable Member to the 
Railway Board's letter No. 719-E,G., dated the 17th JUDe, 1931, to hia 
address, a copy of which is in the Library. 

TRAooNG oJ'INDIAN So.rtrnBNTB ON BRITISH R.u!.wAYB. 

85. Mr. 'S. O. llitra: (a) With reference to parts (c) and (d) 
of my un starred question No. 362, dated 21st March, 1931, regarding Indian 
students trained on British Railways, will Government please state whether 
in some cases certain students were not allowed by the High Commissioner 
for India to complete full two years' training on the plea that these 
candidates had already had some training while there was a long waiting 
list of candidates who had no training at all though the former candidates 
represented repeatedly to the High Commissioner that their candidature 
for servic(' on Indian Railways would not he considered 011 their return 
under the rules, to which the High Commissioner did not pay any heed , 

(b) Will Government plE'ase state the number of sllch caDdidate~ and 
whether any of them were taken into the service of the State Railways , 

(c) With reference to part (n (i) of question quoted in part (a), 
will Government please state whether the difference in rules was brought 
t.o the notice of such candidates who were undergoing training during 
1924-26' If not, why not' 

(d) 1$ it a fact that some allowances and concessioDS we~.e sho~ 
under similar circumstances in the case of the. Indian Forest ServIce candi-
dates who were trained and educated in the United Kingdom on Forestry, 
When new rules came into force in 1928 , 

(e) Why has this not been done in the case of Railways , 
(f) With reference to part (I) (it) of question quoted above, will 

Government please state how lDauy European candidates have been 
recruited since 1928 till now and what are their qualiti'cations , 

, (g) How lon~ were they required to be on probation in India and 
h01V was it determined , 

La'6LAD • 
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111'. P .•. Bau: (a) Government have no information beyond that 
conveyed in' the Railway Boa'rd's letter No. 8613-E., dated the 21st 
,QeCADlber, 1929, in reply to part (7) of starred question No. 534 asked 
by Kumar Gangannnd Sinha on the 16th September, 1929. A. copy of 
this letter is in the Library. , 

(b) The a,'nilable information iq given in the reply to part (a) of 
the Honourable Member's question No. 365 on the 21st March, 1931. 

(c) A copy of the revised rules was forwarded to the High Com-
missioner for India who must. haw taken such stepR as were necessary to 
bring the change in the rules to the notice of Indian students undergoing 
training in England. 

(d) and (e). The IIonourable Member's attention is invited to the 
reply given to parts (e) and (I) of his question No. 367 on the 21st 
March, 1931. 

(I) The number of European candidates rt>eruited since 1923 to 
date is 12 (excluding R. E. Officers appointE"d in India). They posse88 
one or other of t.he qualifications menti<med in reply to part. (g) ()[ the 
Honourable Member's question No. 362, dated the 21st March, 1931. 

(g) Their probationary period was three years. The details are 
laid down in the rules for recruitment to the Transportation (Traffic) and 
Commercial Departments of the Superior Revenue Establishment of State 
Railways, copies of which are in the Library. 

TRAINING OF INDIAN STuDENTS ON BRITISH R.AILWAYS. 

86. 111'. I. O. Mitra: (a) With reference to the reply to parts 
(a) and (h) of my nnstarr('d question No. 363, datl!d 21st March. 1931, 
regarding the training of ·Indian students on British Railways, will Govern-
ment please state whether the revised rules were brought to the notice of 
the candidates undergoing training in the United Kingdom during 1926 
and 1926 , 

(b) Is it a fact that the High Commissioner for India was fully aware 
of the fRet that candidates with two yeam' training, as required by the 
revised rules, were not forthcoming f 

(c) If so, under what circumstances did he agree to the pUblication 
of tbe revised rules , 

(d) With reference to part (c) of the same question, will Government 
pleaae state what happened to those limited number of candidates f 

lIr. P .•. 1t&u: (a) r '\\"ould refer the Honourable Member to the 
reply given to part (c) of his question No. 85. 

(b) and (c). I would refer the HonourabIto Member to the reply 
given to part (c) of his question No. 363 on the 21st March, 1931. 

(ti) Government have no information. 

TIwluNo OJ' INDIAN &nmD'J'B ON BBlTI8lI R.m.wAY8. 

87. .... 8. 0; Jatra: (G) With reference to the reply to parts 
(a) and (b) of my unstarred question No. 364, dated. 21st March, 1932,. 
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rl'garding thee training of Indian students on British Railways, will Govern-
ment please Rtate what were the. qualifications required under the revised 
rules of 1926 , 

(b) With reference to part (c) under the same question, will Gove~ 
ment please state what was the necessity of enforcing this clause' Were 
Government aware that such candidates were not forthcoming owing to the 
refu881 of the High Commissioner to allow the candidates to apply , 

(c) Is it a fact that Indianisation of Railway services would have 
been rapid, if they had been taken into service instead of being kept under 
training for three years, had they all their training in the United 
Kingdom' 

Mr. P. It.. Rau: (a) The Hononrable Member is referred to the-
Regulations issued in 1926 for recruitm~nt in India for the Transporta-
tion (Traffic) Hnd Commercial Department.s of the Superior Revenue 
Establishment of State Railways, copies of which are in the Library. 

(b) I would invite the Honourable Member's Rttention to the rep11 
given to paris (a), (b) and (c) of his question No. 363 on the 21st Marcil, 
1931. 

(c) No. 

EKPLOYllllENT ON INDIAN RAILWAYS OF INDiANs TRAINED IN ENGLAND. 

88. ltfr. 8. O. Mitra: (a) With reference to the reply to part 
(b) of my unstarred question No. 366 of 21st March, 1931, regarrling 
Indians trained on British Railways, will Gonrnment please state 
whether it is a fact that officers in the Traffic Department of State Railways, 
who passed Examinations on Transport at the London School of Economics 
and Political Science, University of London, get some preference over 
others regarding promotion , 

(b) If so, will Government please state whether in the case of those 
Indian students who passed such examinations, they are given the same 
privileges' If not, why not , 

(c) With reference to part (d) under the same question, is it a fact 
tllat such information can be had from the applicataons of such candidates 
01' from the High Commissioner for India , 

(d) With ~ference to part (f) of the same question, is it a fact 
that the Railway Board registered the names of such students ~ prospective 
candidates , 

(e) Is it a fact that lOme of the candidates were aeked by the Rail-
way Board to renew their applications later on, furnishing particulal'lJ 
about age, family, qualifications, etc. , 

(f) Is it a fact that some of the candidates were asked to apply on 
completion of their training and return to India , 

(g) Is it a fact that some of the candJidates were told in 1924 and 
1925 that rules governing future recruitment were under rnision' If 10, 
did Government inform them the lines on which such rules are being 
~cvi8ed' If not, why not' Are Government aware that candidates bein~ 
l~orant of the revision of rules could not fully qualify themselves as 
required under the revised rules , 

246LAD 82 
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(It.) With reference to pa:rts (g) and (It.) under the lame questioD, 
is it a fact that in the circular letter issued to the prmcipal ComP&n7-
managed Railways it was stated that these candidjlltes received training in 
the United Kingdom' 

Mr. P. B. Bau: (a) No. 
(b) Doea not arise. 
(c) Possibly : but Government do not think that any public purpose 

will be served by obtaining such information. 
(d) A'register of candidates was maintained but it was discontinued 

in 1926 when recruitment through the Public Service Commission com-
menced. 

With regard to parts (e) and (I) and the first part of (g), Govern-
ment are unable to trace any such communications, 

As regards the rest of part (g) I would refer the Honourable Member 
,to the reply given to part (c) of question No. 87. 

(It.) Yes. 

TR.umNG OF INDIAN STUDENTS ON BRITISH R.u!.WAYS. 

89. Mr. 8. O. llitra: (a) With reference to part (a) of my un-
starred question No. 367 of 21st March, 1931, regarding training of 
Indian st.udents on British Railways, will Government please state the 
result of their examination' 

(b) With reference to parts (b) and (c) of the same question, will 
Government please state whether the question has since been examiaed , 
If so, will Government please pLace the result before the House , 

(c) With reference to part (f) of the same question, are Governmen~ 
aware that the supply to which Government have taken recourse and think 
adp,quate proves to be expensi,'e due to each probationer so recruited having 
to be given training for three years before they are declared fit to take 
charge , 

(d) Will Government please state the average total cost required for 
the training of each probRtioncr during this period of three years , 

(e) What is t.he total cost up to date since the revised roles were 
introduced , 
, (I) Is it a fact thet the Railway Staff College at Debra Dun has 
been closed down , ; , 

(g) What was the'total cost of this Institute to tr~n up probatiouers 
and officers , 

(It.) How will the probationers be trained now and what will be the 
COlt' . 

.. (i) Do Government propose to cmt ,~~ .this ,lleavye:s:penditure. at 
this time of finaneial stringency by recruIting from amongst those caneli-
dates who were trained in England ,. If not, why ;not', . '. 
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. q> With referenc~ to part (g) of the same questio~, what is the 
obJectlOn to take them In the superior service' Are Government prepared 
to take them in the local service , 

Mr. P .•. Bau: (a.) and (b). I would refer the Honourable 
Member to the Railway Board'8 letter No. 719-E.G., dated the 17th June, 
1931, to his address, a copy of which is in the Library. 

(c) In the opinion of Government, the arrangements actually made 
for recruitment were satisfactory. 

(~) II;nd (e) . The pay drawn by a probationer during his three 
years tr&1Dlng amounts to RH. 12,600, no separate account has been kept 
of other cost incurred. on the training of each probationer. Out of 35 
probationers appointed in this department since 1926, 19 have completed 
their training and 16 are still under training. 

(I) Yes. 
(g) No separate account was kept of the cost incurred on the tram-

ing of probationers and officers. 
(h) The question of the arran~ements to be now introduced for 

the training of probationers is under consideration. 
(i) No. Government consider that the present method of recruit-

ment is, taking all circumstances into consideration, the most suitable. 
(j) The first part is answered by the reply to item (i) above. With 

regard to the second part, the local service has been abolished and the new 
Lower Gazetted Service created is essentially meant to be filled by the 
promotion of deserving subordinates. 

SURPLUS SToRES LoculD UP ON STATE RAILWAYS, ETO. 

90. ltIr. Gaya Prand Singh: (a) Will Government be pleased to 
lay on the table statements of amounts locked up in surplus stores on 
(i) State Railways, and (ii) other State-owned Railways but managed b;y 
companies' 

(b) Will Government kindly state the amount written off due to the 
scrapping of surplus material during the last three years on th~ State 
Railways ; and was it ascertained before scrapping that the materIal was 
not required by other Railways , 

(tl) Are Government aware that in view of the slump in traffic and 
cloRing down of cOJlBtructions, etc., the surpluses bave increased , 

(d) Will Government please state wha.t action is being taken by 
them to reduce the amount of surplus stores , 

ltIr. P. •. Bau : The information asked for by the Honourable 
Member is being ohtained and will, when received, be laid on the table. 

PRoPOSAL FOB A RAILWAY LINE BETWEEN MAN.JBI AND ANY OTIDIB POINT m 
THE SARAN DIsTBICT. 

91. Mr. Gt.Y. Prasad SiDgh: Is there any pr?posal to open a D~,! 
Railway line by the Bf'ngal and North Western Railway between MaDJhi, 
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and any other point in the District of Saran, Bihar, to facilitate the 
opening of new ,.ugar factories in that area , 

Mr. P. B. Bau: The Government of India are not aware of any 
.ucb proposal. ' 

PAUCITY OF MUSLIM CLERKS IN THB CulumNCY OFFIOB, CALCUTl''&'. 

92. KlIDW&I' 8&j .. IImafl Ali Khan: (a) Will Government please 
I&ate whether it is a fact that there is no Muslim in the cadre of clerks 
in the Currency Office at Calcutta, If 80, why , 

(b) How many vacancies have there been during the last five year&, 
and by whom havE' they been filled up , 

The Honourable Sir Ala.n Parsons: (a) There are four Muslim 
clerks in the Currency Office, Calcutta. 

82'1 I 

1 

1 

1 

1 

828 

9J8 

930 

931 

(h) A statement is laid on the table. 

How they were filled. 

Year. Number of Europ6&DII 
veeancill!!. Hindus. MURlimR. and Anglo. 

Indians. 

-
.. .. 4 • (0) . . 

0 

.. 10 10 (0) .. . . 

.. f) 3 1 1 

.. 4 1 2 I 

.. .. 3 1 2 . . 
I 

(II) Confirmation of men who have been offioiating for a long time. 

MUSIDI R.uPUT POPULATION IN PROVINCES. 

93. Kunwar Hajee Ismail Ali Khan: With reference to my starred 
qUf'Rtion No. 127 of 8th September, 1932, regarding the Muslim Rajput 
population of certain provinces. will Gov-ernment kindly be good enough 
to lay on the table thl' figllres of other Provinces' 

The Honourable Mr. H. G. Baig: No further particulars are avail· 
able beyond those supplied in. reply to the Honourable Member's starred 

. question No. 127 on the 8th instant. 

PROPERTIES OF THE NAWAB NAZDlS OF BENGAL.AND BIHAR AND Omse.&.. 
94:. Mr. Nabakumar Sfng Dudhorta : Will Government be pleased 

to state : 
(a) t.he date and year, when the 'Governor General deeided that 

Nawab Nnzimlll of Bengal, Bihar and Oriss&, were not en· 
titled to alienate th'e Nizamut properties ; 
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,'(b) w~ether after ~qe af.oresaid decision any Nawab, Nu~ WIll 
Informed not to confer jageers, gifts, or e:Qd~w J:ollZall1ut 
properties for religious purposes ; 

(c) whether the dtcision of the Governor General was notifiM in the 
. Government gazette, or whether the Nawab Nuim was oftl-
cially informed that properties of a certain description were 
considered inalienable ; and 

(d) whether the so-declared Nizamut State properties were taken 
out of the possession of those who receind the jagee,.s or 
gifts, or were Motawallies of endowments appointed imme-
diately after the decision of the Governor General; if 80, when 
suell step was taken in the matter , 

Mr. B. A. P. Metcalfe: The information asked for is being 'collect-
ed and will be laid on thE' table in due course. ':. , 

PROPERTIES OF THE NAWAB NAZIM:S OF BENGAL AND BIHAR AND OBI8SA.. 

t95. Mr. Nabakuma.r Bing Dudhoria : Will Government be pleased 
to state: 

(a) whetller the title deeds of all the Nawab Nazims and Nizamut 
Stau> properties were available, when the Commissioners, who 
were appointed under Nawab Nazim of Bengal's Debts Aet 
of 1873, were preparing a list of the properties ; 

(b) if the title deeds of all thE' properties were not available, by 
what other means the Commissioners differentiated the 
Nizamut State properties from Nawab Nazim's private pro-
perties ; and 

(c) whether the Commissioners submitted a list of Nawab Nazim'. 
private properties ; if so, whether a copy of the list is avail-
able' 

PROPERTIES OF THE NAWAB NAZDIS OF BENGAL AND BIHAR AND ORISSA.. 

t96. Mr. Na.bakumar Sing Dudhoria : Will Government be pleased 
to state : 

(a) 

(b) 

whether the properties purchased or puttanccs acquired by the 
last Nawab Nazim were considered by the Government in-
alienable, and unsaleable, or untransferable ; and 

whether a list can be furnished of properties, purchased or 
acquired, by the last Nawab Nazim, by virtue of a deed of 
compromise or settlement in a law suit, or by puttanees taken 
by His Highness f 

DISCHARGE OF TEMPORARY EMPLOYEES OF THE CUBRENCY OFFICE, LARoBJI. 
97. Kunwar Bajee Ismail Ali ltha.n: (a) W~ Government ~ 

pleased to st.ate, if the whole temporary staff employed lD the Lahor" Cur-
rency Offlccw&s discharged in the year 1929 f 
, (b) If the reply to part (a) is in tb~ affirmative, what wBsthe UlHnber 
of Hindu snd Muslim employees then dlSCbarged , 

tFor aDnet to thisqueatioD, .ee aDBW8l to queetion No. 8~. 
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(c) Is it.a fact that after the date of disch~ge of the establishment meu-
tioned in llill"t (a), new temporary appointments were made in the above 
Currency Office' If so : 

(i) what is the number of such appoi~tments ~ade upto date; and 
(ii) . how many of these posts were given to Hindus and how many to 

MusIims' 
(d) Were any of the men pre"iously discharged in 1929 re-employed f 

Hao : 
(i) how many of them were Hindus and how many Muslims ; and 
(ii) what were the periods of previous service of Hindus re-employed 

and MUBlims who were not re-employed f 
The Honourable Sir Alan Parsons: 'fhe information asked for is 

being collected. 

MUBLDI STAI'J'IN TBB CuB.RENcr OJ'J'ICB, L.u!OJLB. 

t98. XUW&l" Ba.jee Iama.il Ali Xban: (a) Will Government be 
pleased to state the total strength of the permanent staff in the Lahore Gur-
rency Office from the Currency Officer to the inferior staff Y 

(b) What is the number of posts held by Muslims and Hindus ill each 
·category t 

(e) Is there any proposal under consideration to reduce the present 
permanent staff of the above Currency Office 7 

(d) If the reply to part (e) is in the affirmative, what steps do Gov-
ernment propose to take to ensure that the existing Muslim proportion in 
the Curren(~y Office staff is not decreased by any proposed reduction in the 
total strength' 

(e) Arp- Government prepared to issue special instructions to the 
Currency Officer, Lahore, in the matter T 

8tJn:asBssION OP' MU8LD1S BY CERTAIN HINDUS IN THE CURRENCY OITICE, 
LAHOBB. 

t99. XUW&r Bajee Iama.il Ali Khan: (a) Will Government kindiY 
state if there are any instructions to the effect that senior members of the 
staff of Currency Offices in India should be trained for work in the varioUl 
branches of a Currency Office , 

(b) Are senior Muslim membe1'8 in the Lahore Currency Oftice 
provided facilities to get such training' If not, why not , 

(e) If the reply to (b) above is in the aftirmativ.e, will Government 
kindly state if three Hindu clerks ot the above oftice, viz. Mems. Hari Ram, 
Gopi Lal and Sham Lal, were allowed to supersede Muslim employees who 
were scniol' to them in length of service f 

(d) W 8& not the superaession in each ease made on the plea that· the 
seniOl" J\f uslim employees superseded did not possess the proper traininl 

,required t()l·tbe discharge of new,. d~ties f 
• . ... . l ... . 

-t'hr aDABI' to -tIds qul'ltion, Ite SDlwef'to quettion No.lf.- ,', 
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MvSLJl( GAZET'I1£D OJ'I'ICBB lBOIUlWE OJ' TJIB .AD~Tl05 BlW'Cll OJ' 
TD OJ'FIOEOJ' TJIB AOOOt7NToOT GENERAL, PuNuB. 

100. Kunwar Bajee &mail Ali Khan: (a) Will Government kindl1 
state if there are any instructions debarring Muslim gazetted officem from 
holding charge of an administration branch of a. Civil Accounts Office f 

(b) If not, has any Muslim gazetted officer held charge of the adminis-
tration branch of the office of the Accountant General, Punjab, during the 
last ten years Y If so, for how long did he hold that charge , 

(0) Have there been any Muslim gazetted officers in the above office 
during the last ten years f If so, why was the Administration Branch 
never put under the charge of a Muslim officer' 

The BOD01U'&ble Sir Alan Panons: (a) No. 
(b) Yes. Three Muslim officers have been in charge of the various 

administrative branches for varying periods during the last ten years. 
(c) The reply to the first part of the question is in the affirmative. 

The statement in the second part is incorrect. 

NON':A,ppOINTJrIENT OJ' MusLDls IN THE REFORMS OJ'll'lCE. 

101. Kunwar Bajee Ismail Ali Khan: (a) Will Government be pleased 
to state what is the total strength of the office of the Reforms Commissioner 
with the Government of India f 

(b) What is the number of Assistants and how many of them are 
Muslims f 

(0) Is it a fact that no Muslim has worked continuously in that office 
as an Assistant since its creation Y 

(d) Is it a fact that the only Muslim Assistant working in that office 
was sent out on deputation to the Consultative Committee and his post has 
been filled up by a non-Muslim f If so, why' 

The HODourable Mr. B. G. Haig: (a) The Reforms Office is a tem-
porary Office. The office staff sanctioned for the current year is : 

1 Superintendent ; 
5 Assistants ; 
6 Clerks and Typists ; 
2 Stenographers. 

(b) Of the five Assistants two arc Hindus, one is a Muslim, one Anglo-
lndian and 4)ne Sikh. 

(0) and (d). The Muslim Assistant was lent to the Consultative Com-
mittee when it was constituted in Januar;)' last. He reverted to. the 
Reforms Office on the 16th of this month. The vacant post of .Assistant 
caused by his employment in the Consultative Committee was not ,filled 
during the greater part of his absence. 

BEuC'l'lON OJ' STAn' :roB C0J0Il8SIONS AND CoIOlIT'l'BES:noIl THE RuoBJIS 
OJ'FIOB. 

102. Kunwar Raj.. Iamail AU Khan: Is it also a fact that when 
peraonnelis fJelected for Commil8ioDS or Committees appointed by Gov-
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.ernment under the Befol'li18, the:.ta1f working in the Reforms OBlce is 
invariably deputed for such work and men working in the Secretariat are 
rejected IU so, why , 

!'he Honourable :Mr. B. G. Baig : The Commissions. and Oommittees 
to which apparently the Honourable Member refers have recruited their 
own stat! under their own authority. The Franchise Committee recruited 
an accountant and two clerks and the Consultative Committee one Assist-
ant from the staff of the Reforms Office. These are the· only instances. 

COMPLAINTS AGAINST TUB SUl'BBINTENDENT OJ' POST OP'J'ICBS, SALEK. 
103. JIr. Bhuput Sing: (a) With reference to the reply given by Mr. 

T. Ryan to starred question No. 455 on the 22nd February, 1932, will 
GovE'rnment please state the result of ent!lliries made into maJadministra-
tion of Lieut. Rhujat Ali Raib, Post OfficE' Ruperint('ndent, Salem '( 

. (b) What action do Government propose to take against the conduct 
of thi!'l ofti~er Y 

Mr. '1. Ryan: (a) and (b). In view of the reply given to part (4) 
of the Honourable Member's "tarred question No. 455 on the 22nd 
February, 1932, the qu('stion of maladministration doeR not arise. As 
regards the matter referred to in ptlrts (b) and (r) of the above ques-
tion, his attention ill invite!'! to the final replies lai«l on thC' tahle of this 
House on the 5th April, 1932, ill connection with his starred questionlil 
Nos. 515 and 516 on the 14th March, 1932. 

DEvELOPMENT OF THE IMPERIAL INSTITUTE OF DAIRYING AT BANGALORB. 

104. Bao Bahadur M. O. Rnjah : With referene.e to t.heir assurance 
given to the House on 12th FebMlary, 1932. will Government please state 
if it is now finally decided to allow the Imperial Institute of Dairying 
110 continue at Bangalore' If so, what further steps are Government 
:taking toward~ its development' Is this institute looked upon by Gov· 
ernment, as a purely teaching institute or as a eommercial concern also , 

Mr. G. 8. Bajpai : Th(' Imperial Institute of Animal HUllbandry and 
Dairying, Bangalore, is to clintinne at Banga]ore, though it is not possible 
to develop it in prcspnt conditions. Its main functions are research and 
teaching in dairying and nlIied subjects. 

OBoANISATION, ETC., OF THE IMPERIAL INSTITUTE OF DAIRYING, BANOALOR& • 
• 

105. Baa Bahadur II. O. Jta.jah: What is the present organization 
of the Imperial II18titute of Dairying, Bangalore and the designation of 
the controlling officer' What is the exact nature of the duties of this 
.officer in so far &s the advancement of the dairy industry is concerned , 

JIr. G. 8. Bajpai : The Imperial ID!~titute of Animal Husbandry and 
,Dairying, Bangalore, comprises two SectiolUl devoted to (i) Animal 

:H118bandry and Dairying, and (i1) Animal Nutrition, respectively. The 
former Section is under the control 8lId flllperyision of the Imperial Dairy 
Expert, .a,nd has atta~hcd to it a Dairy Farm, which is managed by a 
Superintendent. who assist."! in the teacbi'l'lg8lld r~arcb work. T~~ 
Nutrition Section is in the charge· of the Physiologie~l Chemist, who() is 
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a.~Bted in his resea~ch a~d teac~ing work by a Class n Assistant~ The 
duties of the Imperial Dairy Expert are : . 

(i) to control the cattle-breeding farms and dairying operations at 
Bangalore, Wellington and Karnal ; , 

(ii) to supervise dairy instruction at the three farms referred to 
above; 

(iii) to work for the improvement of dairy methods in India ; and 
(it,) generally to advise and assist IJocal Governments, provincial 

officers and priv~te concerns as well c ft." Indian States in 
dair~'ing matterR when caned upon to do so. 

Both Sections are under the general administrative coontrol of the 
Director, Imperial Institute of Agricultural Research, Pusa. 

RELATION 01' THE DAIRY DEPARTMENT OF THE GoVERNMENT 01' INDIA. wrrB: 
THE IMPERIAL COUNCIL OF AGRICULTURAL RESEARCH. 

]06. Rao Babadur II. O. Rajah: In what way is the Dairy Depart-
ment of the Government of India related to the Imperial Agricultural 
Research Council, to which reference was made by H. E. t.he Viceroy in 
his opening speech in the Assembly on the 5th September, 1932 , 

.Mr. O. B. Bajpai : 'I'hl' Dairying- Section of the Imperial Institute of 
AgrlClI1turlll RNIf~llrch, to ,vhich tllC Hononrable Member is presumably 
referring, is under th(' admini~trative control of the Department of 
Edueation, Health and Lands. The Department, hO"'ever, consults the 
Imperial Council of Agricultural Research, when necessary, in connexion 
with t.he affairs of the Section. 

DEVELOPMENT OF CATTLE DAIRYING DEPARTMENT. 

107. B.ao Babadur lII. O. Rajah: Are Government aware that the 
cattle breeding industry in this count.ry i~ in a very unsatisfactory con-
dLti<fu' If so, have Goyernment con!'lidered the question of giving 
their earnest attention to the further development of the cattle Dairy 
Depart.ment , 

Mr. G. B. Bajpai : The Govprnmcnt of India are aware that there 
is room for improvement in the cattle hrt~eding industry, and both they 
and the Local Governments are doing what they can, with limited re-
sources, to effect it. 

IMPORTATION OF DAIRY PRODUCTS INTO INDIA nOM: ABROAD. 

108. Rao Bahadur M. O. Rajah: Ar£' Government aware that varioU6 dairy 
products are imported into India in large quantities from abroad every year 
and that at .the same time tb~re is a great wastage of milk produced in 
rural areas in this country' Ha~ any attempt been made to manu-
facture these products at any of the .Government inRtitutions in this 
country ;. and, if so, with what resuIt~' Will Go~ernment please ~te 
nature, quantity, and value of such dairy products Impo~ed Into India , 

1Jr. G. 8. Bajpa.i : Yell, except that ill re~ard .to. the. alleged .wastage 
of milk· in rural areas Gov.ernment have ·no deliDlte lDformatlon. . So 
far as Government of India InstitutipnR are concern4!d, butter and cheese 
are already manufactured at the dairy research stations 61 the Imperial 
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Institute of Agricultural Beliearch, ~der the Imperial Dairy Expert, 
and experiments are also being made in the manufacture of other dairy 
products. A scheme for establishing a research station dealing with 
this branch of the subject at Anand in Gujerat is also under the con-
sideration of the Imperial Council of Agricultural Research. It is re-
gretted that DO information is available showing what Local Govern-
ments are doing in the matter. The import figures of dairy products 
during the year 1931.-32 are given below : 

Artla1e. Quautit7 Value 
(in Od.). (in rupeea). 

Butter 3,570 5,42,397 
Cheese (including canned) 7,249 6,83,457 
Ghee. 2,415 1,31,557 
Milk, oondensed and pre-

served (including 
milk cream) 185,925 57,32,702 

PBBMATUBB SLAtTGII'l'ER OlP TIll!: BEST Typ. OlP MILCH ANIMALS. 

109. ]tao Babadur M. O. B.ajah: Has the attention of Government 
heen drawn to the criticism frequently made in tbe Press on the unsatis-
factory state of the milk supply in urban areas and the enormOus drain 
on the cattle wealth of the country by thc premature slaughter of the 
best type of milch animals. whi~h tllf~ present system involves' Have 
Government taken any action to coullteract the evil effects resulting from 
the system' 

Mr. G. S. Bajpai : The Royal Commission on Agriculture drew nttlln-
tion to the unsatIsfaetory Rh.ltt· of the milk supply in urban areas, and 
G('vtlrnmr.~lt have DlO doubt that there is much room for impl·ovemcnt. 
The prob1t~m is, however, in the ml1in one for Local Governments (md 
Municipaliti~s, and available information as to the extent to which they 
have dealt with it is shown at pages 20-21 and 3il-33 of the I"irst and 
Second Rf'ports relating to the action taken on the recommendations (If 
the Royal Commission on Agriculture. Copies of the reports are I\vuH-
able in the Library of thp, House. 

EXBKP'l'ION OJ' OLD SBOPKBEPBRS 01' CAN'l'ONlIBN'l'S nOlI TAKDTG 
LICENCES lPOR TRADE. 

no. 8trclar SohaD Singh: (4) Is it a fact thatllection 210 (8) of 
the Cantonments Act contemplates the grant of a concession to old shop-
keepers of cantonments in exempting them from the obligation of 
taking out licences' for trades mentioned in section 2] 0 (1) of the CaD.-
tonments Act , . 

(b) Is it a fact that under section 210 (3) quoted above such 
shopkeepers are. required to take ont a licenCf!, only if a notiee of not 
less than three months is given to them by the Cantonment Anthoritr, 
requiring them to take out a lieence , 
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(c) Will Government state what are the considerations that deter-
mine the iBBue of a notice referred to above 7 

(tl) Is it a fact that in several canto~ents, three months' notice 
is indiscriminately issued to all old shopkeepers' 

(e) Are Government aware that this indiscriminate issue of noticel 
is considered by the people as a complete violation of the spirit of seetiOD 
210 (3) of the Act' 

(f) Is it a fact that such indiscriminate notices have been iBBued 
at Deolali and Allahabad t 

(g) Will Government explain the reasons for taking such a 
step T 

(k) Are Government aware of the' discontent caused by the 
above action' If so, do Government propose to issue instructions to 
the effect that this concession be not interfered. with, unless there be 
sufficient reasons compelling the withdrawal of the concession t 

, 1Ir. G. B. P. 'l'ottenham : The attention of the HOlPOurable Member 
is invited to the answer given by Mr. G. M.'Young to starred question 
No. 667, on t.he 23rd 8eptember, ]931, which explains the whole position. 
No separate representation has been received regarding the Allahabad 
case, but in view of the reply referred to, Government do not consider 
it necetlsary to examine that case. 

ALI.EaED RUDE BEHA.VIOUR OJ' THE PRESIDENT, CANTONIIBNT BoA.BD, 
LUO)[Now. 

111. Sirdar Sohan Singh: (a) Has ~he attention of Government 
been drawn to a statement puhliRheu under the signature of the Vice-
President and four other elected members of Lucknow Cantonment, on 
pages 27, 28 and 29 of the Cantonment Advocate for July, 1932, under 
the Heading II Alleged Rude Behaviour of the President, Cantonment 
Board, Lucknow " 1 

(b) Will Government please state if the facts are as givell in the 
statement' If not, what are the facts regarding this incident' 

•. G. 2. P. TotteDham: (a) Government have seen the article. 
(b) I have called for a report and will lay the reply on the table in due 

course. 

SEGBBG4TION OJ' P A.TIBNT' St1J'QBING' noM lDBOTIOUB DIDA.SBS IN 
" , C-'lm)N1IBNT8. 

112. 8ird&r Bohan Singh: (a.) Has the attention of Government 
been drawn to an article published 'on page 26 of the CGflt8ftm6fi.t AdtJoCGt.' 
for May, 1932, under the heading CI Alleged abuse of Section 175 of 
Contonml!nts Act " , " ,:. 

(b) II' it a faat thiat a young' man of a very , reBpecta1?l'e' family 
suifering from small-pox was f()rci~ly rem()ved from ~js.:hous~ 'to the 
Cantonment infectious dileases huts , 
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(e) Are Government aware that the huts of the Cantonment 
-Board were insanitary and situated in a lonely plaee , 

(d) Is it a fact that the. grandfather of the boy offered to take him 
·outside Nowgong Cantonment, if his segregation was not arranged in 
his house but. t.his request was not granted , 

(e) What is the policy of Government with regard to the segre-
gation of such patients in cantonments' 

(I) Why waR the segregation of the patient not arranged in this 
ease in his house' 

(g) Do Gover~ment propose to inquire into the case and atop 
such forced segregation in huts' 

111'. G. Bo. 1'. TotteDhaJu: (a) Government have seen the article. 
. (b) to (g). The information has been called for and a reply will be 
laid on the table in due- courBe. 

LEGALITY OF IJrIPOSING WATER-TAX ON HOUSES WITHOUT WATER 
CONNECTIONS IN CANTONMENTS .• 

113. 8irdar Bohan Singh: (a) Is it a fact that in most canton-
ments water-tax is charged even from occupiers of houses taking their 
water-supply from public hydrants' 

(b) Are Government aware that under section 217 read with 
aection 220 of the Cantonments Act, water-tax can be imposed only ill 
ease of houses having water-connections T 

(e) Are Go,,'ernment aware that in municipalities water-tax is not 
levied upon ·persons depending for their water-supply on .public hydrants ,. 

(d) Do Government propose to examine the question and take legal 
advice as to the legality of imposing water-tax on houses other than 
those having water connections·' 

111'. G. Bo. 1'. Tottenham: (a) Yes. 
(b) The Government do Dot admit the correctness of the Honourable 

Kember's interpretation of the sections quoted. 
(e) No. 
Cd) No. 

PUUOBIIIDI :n.mrrr 0 .. 8Kops 0& Houla DI 'I'D BAZABS 0 .. CAlfrONIDIB'l'II. 

114:. 8Jrdar Iohan 8iDgh: (a) Is· it a fact that in the conference 
of the· representatives of Government with the membeni of the All-India 
Cantonments .Assoeiation in June, 1929, Government made a clear declara.-
tion· that a CantollDlent Authority was· the :6.nal authority about the inter-
pretation and application of th~ Government Circular No. 3162211 (A.D.), 
dated 19th February, .192,6, about the condonement of platforms infrout: 
of shops or houses in the bazan of cantonments , 
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(b) Are Government aware that the Northern Command has issued 
Ii Circular to all the Cantonment Authorities that in disregard to the Hsts 
of condoned platforms prepared by a Cantonment Authority, the Canton-
ment Authorities under that Command should only recognise those plat-
forms as are given in the G; L. R. , 

(c) Is ita fact thnt as a result of the above circular the platfOrDl$ 
shown as condoned in the G. IJ. R. are less ill number and dimensions than 
those given in the list of condoned platforms prepared by the Cantonment 
A'~thorities , 

(d) Are Government aware that as the Cantonment Authorities' lists 
hs,'e been followed ever since the rt'ceipt of the above Circular in 1926, 
their sudden abandonment in compliancE' with the Command's circular has 
caused 8 lot of discontent among those oWlIers of houses who have not Y'et 
been able to utilise their condoned platforms according to the lists of the 
Cantonment Authorities , 

(e) Do Government propose to issue instructions that the Canton-
ment Authorities' 1ists should stan,d as before T 

Mr. O. R. F. TotteDham: (a) and (b). Yes. 
(c) and (d). Government have no information. 
(8) No, but as a result of the recent conference with members of the 

Asaociatj.on, Government are considering the general question of the-
condonation of platforms and they hope to issue instructions in due 
course, which will cover the' case of all platforms. 

MILITARY SUB-AsSISTANT SURGEONS IN HOSPITALS MAnrrAIDD ft 
CAN'l'ONKDT AumoBITIBL 

115. Sirdar Sohan Singh: (a) Is it a fact that as a rule military' 
sub-assistant surgeons are at present posted ill hospitals maintained by 
Cantonment Authorities from the Cantonment Fuud T 

(b) Are Govcrnment aware that most of the Cantonment Authorities 
desire to do awuy with this arrangement and to appoint their own doctor' 
in plaee of those military doctors that are lent 1 

(c) Are Government aware that the military doctor is of the statua; 
of a sub-assistant surgeon and the Cantonment Authorities can appoint an 
818iatant aurgeon on the same payor with a slight increase in it , 

(d) Are Government aware that the Cantonment Authority of 
Ambala appointed. its own doctor-an assistant surgean-some years ago " 

(e) Is it a fact that after the Cantonment Authority of Ambala IaP-, 
pointed its own doctor in its hospital, Government issued a circular to the 
Cantonment Authorities not to alter the old arrangement , 

(I) Is it a fact that recently the Cantonment Authority of Lucknow 
passed a resolution to appoint its own doctor but the Eastern Command 
rescinded the resolution under section 51 of the Cantonments Act , 

(g) Is it a fact that on the All-India Cantonments Association re-
presenting this matter to Government, Government replied that the old' 

" c 
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arrangement was desirable from the military point of· view for keeping the 
reserve of military doctors in Cantonment Authorities' hoapittla t 

(It.) Are Government aware that Cantonment Authorities hospital. 
are maintained from the Cantonment Fund and exist primarily for the 
oivil population of the cantonments t 

(i) Are Government aware that cantonment people interpret this 
action as an unwarranted interference of GOVernment in matters pertain-
ing to the welfare of the civil population , 

(j) Do Government propose to re-consider their policy in this matter 
and to give the Cantonment Authorities a free hand to run their hospitals , 

Mr. G. ]t. P. TotteDham: (a) Yes. 
(h) No . 

. (0) The reply to the first part is in the affirmative. Government 
have no information with regard to the seoond part. 

(d) Yes. 
(e) The .reply is in the affirmative. 
(n and (g). The All-India Cantonments Association recently in-

formed Government that the Cantonment Board, Lucknow, had passed 
Ruch a resolution and that a reference was being made to the General 
Officer Commanding-In-Chief, the Ell8tern lJommand, on the 8ubjeet. 
Government have no further information. 

(1t) Yes. 
(i) Government have no information. 
(j) Government do not consider that any change in the existing 

system is desirable. 

RENT 01' THE BUILDING OOOUPIBD BY TUB CoNTBOLLBB OJ!' MnnABY AOOOU5TS. 
LABORR DISTBIOT. 

116. 8irdar SohaD Singh: (a) Will Government be pleased to state 
the total amount of rent per nnnum paid for the two hired buildings on 
the Mall, Lahore, occupied by the Controller of Military Accounts, Lahore 
District' 

(h) Are Government aware of the fact that several buildings in the 
Napier Barracks and other places in Lahore Canwnment can be made 
available for this office, if it is shifted from the city to cantonment , 

( c) If answer to part (h) is in the affirmative, are Gowl'!JlDent pre.. ' 
pared to consider this measure of economy in these days of financial 
stringency , . 

The Bonnrable Sir :Alan Pal'IOIII: (a) RI. M,880per annum. 
(b) No. 
(c)' Does not aria •. 
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A.lnw~ RBPoB'l'8 ON '1'BlIl PaooUS8 01' EDUCA.TlOll' IN 'l'HB CAlI'l'O!DlD'l'8. 

117. SirdAr Bohan Singh: (a) Are Government aware of the fact that 
-the Inspecting Officer of cantonments in a· Command devote very little 
.attention to the spread of primary education among male and female 
Children in cantonments and th'eir report.$ contaill no valuable information 
:on this important subject' 

(b) Are Government. aware that the Cantonment Boards in the 
NOrthern Command with a military majOrity are devoting very little 
attention to this subject , 

(c) Is it also 8 ftrct that in the Northern Command no Cantonment 
Board is spending a percentage equal to that in the neighbouring munici-
pali~ under this head , 

(d) If so, are Government prepared to isHue annual reports on the 
PfOItl'8IS of education in the cantonments of each Command with special 
reference to educational finance' 

Mr. G .... P. Tottenham: (a) No, Sir. 
(b) No. 
(c) Government have no information, but have already impressed 

upon Cantonment Authorities the deiirabillty of spending a· fair pro-
portion of their funds on education. 

(d) Local Governments have already· agreed to deal specifically 
with this matter in their annual reports on education to which atten-
tion is invited. 

APPOINTMENT OF DOCTORS BY CANTONMENT BOABl)s. 

118. Sirdar Sohab Singh: (a) Will Government be pleased to state 
whether it is a fact that the Cantonment Board~ of Jullundur, Lahore, 
Ferozepore, Sialkot and Rawalpindi are not free to appoint their own 
hospital as..'1is1ants (doctors) in th·eir local civil hospitals and dispensaries , 

(b) Is it a fact that the military personnel forced on th'em belong only 
to the sub-assistant surgeon class with school education and no college or 
university degree , 

(c) Are Government aware that at the present 8C8.le of pay these 
Cantonment Boards can employ M.B., B.S., doctors with much higher 
qualifications in their respective hospitals , 

(d) Are Government prepared to issue instructions to the effect that 
Cantonment Boards be allowed to appoint their own doctors , 

Mr, G .... P. TotteDham: (a) and (b). Appointments of Assistants 
to medical officers in charge of Cantonment hospitals or dispensaries are 
generally reserved for military sub-aasistant surgeons who are not 
necessarily graduates. 

(c) Government have n~ information. 
L2~AD c 
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RBPOB'l OF MR. K. M. lUsSAN REGARDING TBJl REPRESENT .... TION 0 .. MUSLIlIS 
IN RAILW .... y SERVICES. 

119. Sir Zull.q~ Ali Khan : Will Government please state : 
(a) whether the report of Mr. K. M. Hassan regarding the repre-

sentation of Muslims in Railway services has been consi-
dered; 

(b) whether any decision has been arrived at regarding the recom-
mendations made in that report; 

(C) the extent to which the various recommendations have been 
accepted; and 

(d) when it is proposed to bring into effect the reeommendatiObB 
if any which have been accepted 7 

Mr. P. R. Rau: (a) to (d). The report is still under theconsidera.. 
tion of the Government of India. 

ExCESSIVE RETRENCHMENT OF MUSLIMS ON'THE NORTH WESTERN R£IIoW .... Y. 

120. Sir ZulI.qa~ Ali KJum: (a) ~-\re Government aware that in 
August, 1931, the Agent, North Western Railway, issued a letter No. 8S1~ 
E.l281, dated August, 1931, to allI. Divisional. Superinten~ents in which the 
Agent admitted that the number of subordmate MuslIm employees re-
trenched was more than their eKisting proportion in the Bubordina.te ser-
vices warrant~; i.e., 226 Muslims have been retrenched inatead of 177 , 

(b) Will Government please IItate if the deficiency caused in lne 
proportion of Muslims by exce!lSive retrenchment of Muslims has been 
maue good ; if so, how ~ 

.Mr. P. R. Rau: (a) Government are not aware of any such letter 
issued by the Agent. The point referl'led to was noticed by the Rail-
way Board in July, 1931, and pointed out to the Agent with the request 
". that the excess in the number of Muslims diRcharged' be adjusted 
when ·recruitment is reFlumf"d by recruiting a correspondingly largt'r 
number of Muslims ". 

(11) GovernPlent have no information but the instructions issued 
in connection with the rE'trenchment authori1Jeld in the Government· of 
India Communique, dated the 6th .June, 1932, a]so provide for such ad-
justments in ordering disc}larges in each unit. as may be necessary in 
C»'derto maintain the communal proportions approximately at the least 
they stood prior to the last ~'ear's retrenchment. 

:MUSLIM RE.PRESENT .... TION IN CERTAIN DEP ..... TKBln'S 011' TBII.NoBTBWBS'1'IIIm 
. RAILWA.Y. 

121. Sir Zul1lqar Ali Khan : (1) Will Government please state if it 
is a fact that on the North We~tern Railway there is not It single MUlilim in 
the lower gazetted services (a) of the Trame Department, (b) of the 
Engineering Department, (c) of the Accounts Department, and (d) of any 
Department' 



UNSTARRED . QUESTIONS ANn ANSWERS • 

. . (2) Is' it a fact' that there is not a single Muslim Assi~tant Personnel 
Officer on the whole of the North Western Railway' 

(3) Will Government be pl~ased to state whether they propose to 
take any steps to appoint some Muslims to lower gazetted ser,ices T 

Mr. P. R. lta.u: (1) There is only one Muslim officer in the Lower 
Gazetted Serviee on the North Western Railway at present. He is 
employed in the Transportation (Traffic) and Commercial Departments. 

(2) Yes. 
(3) Promotions to Lo,ver Gazetted' Services are made by selection 

from deserving subordinates irrespective ot communal consideration. 

DUTIES 01' THE PEBSONNEL OFPICBR OJ' THE HEADQuARTF..B8 OFFICE, NORm 
WESTERN RAILWAY, LAHOBE. 

122. 8Ir ZulAqar.tJiKbaD: (a) Are Government aware of the duties 
entrusted to the Personnel Officers of the Headquarters Office, North Western 
~lailway, Lahore , 

(b) Is it a fact that the personal matters 'of all the 8Ubordinates of ihe 
North Western Railway al"e done by European Personnel Officers and 
personal matters of officers are done by a personnel officer who is a Hindu 
ll'ldthe Muslim Personnel Officer i'S entrust~d with the general duties such· 
Il~ ~elfare, sports and such Iil;;e 'other miseellaneous work T 

(c) l:C the allBWer to the above is in the affirmativt! .• wiUGo .... ernment 
please state whether they intend to fulfil their. promises of appointing the 
Personnel Officers in effective control of personal. matters or staff T 

Mr. P. R. Ban : T would refer the Honourable Member to the 
reply given to question No. 676 asked by Mr. Mubammad Muzzam 
Sahib Bahadur on the 7th March, 1932. 

CHBCK. OF THE WORJ[ IN OONNEOTION WITH THE Issm: OJ' PASSES ON THE NOBi'B: 
WESTBBN RAILWAY. 

123. 8ir Zu11iqar Ali Khan: (a) Will Government be pleased to state 
iJ' it is a fact that on the North Western Railway the work in connection 
w.i,tll issue of, passes is checked periodically by t.hi!' staff under the Chief 
ACCOUIiis Officer and the Divisional Accounts Officers·' . 

(b) Is it R fact that this work is also cheeked periodically by stair 
under the Ohief Auditor, Statutory. Audit' 

o (c) Is it a fact that recently the Agent, North ~estern Railway, h~ 
!li;arted a third periodical check of pass work by a special llead clerk of. hI!'! 
own office' 

(d) Is it a fact that tIle grade of this special head c1!erk and his assist-
Ilnt has been substRlltillUy inc~eased on this account Y . 

. (e) Is it a fact that extra expenditure is being incur1'edon theaddi-
ti(lnal pay and travelling allowance 'of the staff of the Agent'. effiee wbo 
('.heck the pass work' 

L246LAD 02 
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(f) Are Government prepared to consider whether the triplicate check 
by the Agent's offiC'e be stopped forthwith' and the extra expenditure 
Baved , 

JIr. P .•. Rau: (a) Yes, once in three years. 

(b) Yes. 
(c) The check by the headquarters office was introduced in May, 

1929.. and is madle once a year, provided the particular office hal not 
been checked by Accounts during that .year. 

(d) !With effect from 1st }Iay, 1930, the scale of pay of the Head 
Clerk of the Pass Section of the Headquarters Office was altered from 
Rs. 215-15-275 to RI. 285-15-330 and of the First Assistant from 
RI. 100-5-140 to Rs. 160-10--200, not only on account of the in-
spection work undertaken by the Head Clerk but also on aecount of 
the general increase in work and responsibility of the Pass Section. 

(e) Only the Head Clerk of the Pass Section i. occasionally dM!puted 
t~ iDBpect the pus work of the subordinate o1ftces. The edra expendi-
ture involved is only the t.ravelling allowance paid to him. 

(n The question will be considered. 

lY!QNTION OJ' 'I'D POST OF O.rno:a: Btn'BBIlf'l'BNDBNT 01' CoN8'l'&UO'I'IOIr, 
NORTH WBIITBBN RAILWAY. 

124. 8ir ZvlAqar Ali Khan: (a) Will Government be pleased to state 
if it is a fact that the Superintendent in the grade, 400-20-500 in char~ 
of the offices of Divisional Superintendents or in charges of Branches of 
the Agent'M office, that is Commercial, Transportation, etc., have nearly one 
hundred clerks or mGre under them , 

(b) Is it a fact that the office Superintendent of Construction on thc 
North Western Railway had about a year ago nearly same number of men 
Under him , 

(c) Is it a fact that the construction programme has been very 
considerably curtailed and separate construction branch has been 
abolished' 

(d) Is it a fact that the PORts of Chief Engineer, Oonstruction, 
Deputy Chief Engineer, Construction, and many other Engineers have 
been abolished , 

(e) Is it a fact that there are now only about a dozen clerks left who 
have to complete the balance of construction work' 

,(I) Is it a flet that the post of oftiee Superintendent is still retained 
although all his clerical staff is nearly gone , . 

(g) Are Government prepared to consider the question of the aboli-
tion of the post of office Superintendent of Construction , . 

1Ir. P .... Ba.u.: I have callea fOr certain information and will lay 
a reply OI! the table in due c!ourse. ' 



~ED DII'I'BUNTIALTREA.'I'IIDT Df CONNIleTlO. 1Vl'l'B: ftB PlLLIJIO UP 
OF LEAVE V AOANCIE8 OK TIll: NORTH WESTlIlBN RAILWAY. 

125. Sir Zulftqar Ali Khan : (a) Is it a fact that it is an· established 
practice in the Headquarters Office, North Western Railway, Lahore, U 
well as in Divisions that sectional arrangement is always made for pro-
motion in connee·tion with the leave vacancy for a period of four months 
or less than four months , 

(b) Is it a fact that a departure was !eccnt.y made from this practice 
in the Commercial Branch of the Headquarters Office, North Western 
Railway, Lahore, by issuing an order in the caSie of head clerk, the senior-
most man in the whole branch should officiate even for a period of a few 
wt'eks T 

(c) Will Government please state special rea80118 which led to this 
Ci6rcmtial treatmeut in tile COlllDl.elCial Brech Y 

(d) Is it a fact that on several occasions Hindu clerks in grade II 
E68-4-80--5-95} were allowed to offie~ateaR head elerks in grade IV 
(160--10-200) in Commercial Branch. of the Headquarters Office, 
North Western Railway, Lahore' ' 

(e) Is it a fact that when in pursuance of the same a Muslim clerk 
in grade II recently officiated as head clerk in grade IV, h'e was not 
allowed to draw the usual officiating allowance granted to his colleagues 
in the similar circumstances on previous occasions Y 

(n Is it a fae.t that in the Refund Section of the Commercial Branchl 
recently a Hinduclerl{, the seniormost man in the section, has been 
allowed to officiate as head clerk in connection with the leave vacancy of 
a few 'weeks , 

Mr. P. R. Ra.u : I have called for information and will .~1' 
a reply on the table in due course. 

NUXBER OF MUSLIMS QUALIFIED FOR PROMOTION AS AsSISTANT CON'l'ROLLlIlBIJ, 
BEmOR STATION M.uT]!:RS AND TRAFFIO INSPEOTOBB ON THE NORTH 
WUTlIlBN lUILWAY. 

126. Sir Zul1lqa.r Ali Khan: (a) Will Government be pleased to 
8t8.te thf! number of Muslim employees on the Korth Western Railway, 
who are qualified for promotion as Assistant Controller, Senior Station 
Masters, Traffic Inspectors who hav~ not bet'n pJ'omoted to these P«lsts , 

(b) Is it a fa,ct that some of theRe men qualified for t.hese higher 
PONtS two years ago , 

( (~) Are Government prepared to consider the question of the pro-
motion of these qualified mf'n t.o the hnk for which they are qualified. with 
fi view to improving the meagre proportion of l\Iuslims in the upper su):).. 
ordinate ranks Y ' .. 

Kr. P. R, Rall: (a) and (b). GovernmeRthavc no inforD)&tion. 
(0) PromotiO!l is made by selection fl'om those qualified with. dlM 

"(IIM'd to seniority, and communal consitbllrations have no place in it. 
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APPoDlTllBNT OJ' ... MUSLIM .4S .DIVISIONALSVPBBIN'RNDENT ON TO NOB'" 
WJ:STE~. RAILWAY. '. . ' 

121. Sir Zul1lqar Ali KhaD: (a) Is it a fact th~t there is not a single 
MurJim Divisional Superintendent on the whole of the North Western 
Railway' 

(b) If the reply to the Bbon is in the affirmative, are Government 
prepared to consider the advisability of appointing a suitable Muslim to th& 
post , 

111'. P. B. B.au: (a) This is the case at present. 
(b) The posta of Divi!lional Superintendents are filled by selection 

from. those oftlee1"8 who are considered bt"liIt qualiftf'd. irrellpective of 
nationality or creed. 

APPoINTJIDT OJ' MUSLIKS IN '1'IIB ELBOTlUCAL BRANCH OJ'TD NOBTH WUTIIBlII' 
lWLWAY. 

128. Sir Zul1lqar Ali Khan: (a) Will Government please state if 
there is or has been in the past any Mnslim. gazetted officer foreman, chief 
clerk, accountant, head accountant, head draftsman, stenographer, 'and 
assistant watch and ward Inspector in the electrical branch of the North 
Western Railway , 

,( b) If the rcply to the above IS in the negative, are Government pre-
pared to consider the advisability of providing Muslim officers and other 
sta1t in oreler to rcdrf's'1 the genuine grievances of the Muslim employees of 
this branch , 

1Ir. P. B. Baa : I have ,called f~r information and will 1q 
a Teply on the table in due course. 

OoJDlUlfAL COIlPOSITION 011' SKILLBD AND UNS1ULLBD LABOURRETRBNOHBD 
FROM TIlE NORTH WESTERN RAILWAY ELECTRIOAL BRANCH. 

129. Sir ZuUlqar Ali Khan : Will Government be pleased to state 
by commnnities : 

(a) the number of sldlled and unskilled labour retrenched (separate-
ly) since last March, 1931, from the North Western Railway 
Electricnl Branch j 

(b) the number of skilled and unskilled labour (separately) rA-
engaged from amongst those retrenched ; and 

(c) the ntunber of skilled a.nd unskilled labour (separately) re~ 
trenched with, three or over three years service and those 
retained ~jth less than one year'. service , 

1Ir. P. B. Bau : I have called for information anc1 will lay 
a reply on the table in due course. • . 

A.PPoIln'MENT8 BY COHllUNITIES 01' CLERICAl. AND DAlLY-JUTED STAPP IN 
THB ELECTRICAL B&&NCH 01' THE NORTH WESTERN RAILWAY. 

130. Sir Zul1lqar Ali Khan: (a) Will Government be pleas~d to state 
the .D!lmber of. ~pJ>ointments. both temporary and permanent by com-
IJlUDltIe~ of CIE'rlea1 and dally-rated Jitafl' (sepllrately under the head, 
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skilled. anrl l1n~kill~ labour), madc from bt January, 1981, up to Augut, 
1932, In the Electrlcal aranch, North Western Railway and the numher 
oLtained through Central Labour Exchange, North Western Railway, 
Moghulpnra ? 

• (b) Is it a fact that n majority of these appointments were m.ade 
dll'ect. by thE' officeI'll of th(' Electrical Branch without the permission of the 
employment officer T If so, why , 

Mr. P. R. Ra.u : J 1111\"1' clIlJpd for information and will lay 
a reply on the table in due course . 

.!.PPoINTHENT OF MR. KUNDAN L,u KAPUR A8 CHIEI' CLERK IN THII 
ELECTRICAL BRANCH OF THE NORTH WESTERN RAILWAY. 

131, Sir ZuMqar Ali Khan : Is it a fact that Mr. Kundan Lal Kapur, 
Chief Clerk in the EII.'!('trical Branch. North Western Railway, Moghulpura, 
was imported from Hendquarters Oftice, North Western Railway, Lahore, 
where he was only in grade II (Re. 68---4-80-5---95) and on transfer 
was promoted straight to grade IV (Rs. 160-10-200) and within II 
period of two yearR or so he' was raiS'ed to grade VI, that is, R.."I. 2R5--15-
330, as Chief Clerk, thus superseding many Muslim qualified clerks in the 
North Western Railway offices T 

.. Mr. P. R. Rau: I have called for information and will lay a rep11 
on the table in due course. 

RULES REGULATING THE RECRUITMENT OI'MINISTEBIALSTAFFIN THECENTiU.L 
STANDARD8 OFFICE, RAILWAY BOARD. 

132. Sir Zulftqar Ali Khan: (a) Will Government be pleased to state 
the number of assistants, clerIcs lind stenographers employed in the Central 
Standards Office for Railways, Railway Board , 

(b) What reasons, if any, are attributed to the total disappea,rance 
of MU8lims from this office , 

(c) How many men were recruited from outside and how many men 
were taken from the Railway Boa.rd Office at the time of its formation' 

(d) What rules regulate the recruitment to that office' Are th~ 
candidates indented for from the Public Service Commission , 

Mr. P. 1. :a.a.u: (a) The Stat'r of Central Standards Office consists 
in all of 35 .Assistants, Clerks, Stenographers and Draft8men. Of these 
eleven are Hindus, eight Muhammadans, eight Europeans and Anglo-
Indians and eight Sikhs. Excluding draftsmen the number of Assistants, 
Clerks and Stenographers h~ ten. Of these seyen are Hindus, one S4kh, 
one Muhammadan and one Anglo-Indian. 

(b) In view of the reply to part (a), the queRtion does not arise. 
(c) Five were reoruited from outside the Railway Board's OfHce 

on the 'strength ofthail' previous experience in Railway' and other Gov-
ernment Drawin, Offices; one Stenographer was transferred from the 
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Depvtm811.t of Industries and Labour and one from the Railway Clear-mg Accounts omce ; two typists were recruited by open competition, 
ad the rest of the Ita1f transferred from the Railway Board'i Oftlee. 

(d) No rules regulating recruitment are laid down 8S it is usually 
found possible to fill vacaneies by transfer. 

a,.OOJOD:NDATION 011' THE RAILWAY R.B:TBENCHKENT SUB~COJnll'I'TEB. I'OR. 
THB ABOLITION 01' THB CBNTRAL STANDARDS O:nICE. 

183. Sir ZulAqar Ali Khan : Is it a fact that the Railway Retrench~ 
ment Sub-Committee recommended the total abolition of the Central 
Standards Office' What steps, if any, have been taken t.o givp effect te· 
these recommendations , 

Mr. P. B.. B.a.u : The Railway Retrenchment Sub-Committee did· not 
recommend the total abolition of the Central Standards Office. The 
recommendation of the Committee and the decision of the Government 
e.f India· thereon will be found on page 4 of the memorandum dealiD.g 
with the recommendations of the Railway Rctrenehment Sub·Committee, 
which 'Was circulated to the Assembly in the. beginning of November~ 
1931. 

CmniUJlAL INEQU.ALITIBS IN TRB STAFF OJ' THE CENTRAL STANDARDS OI!rI<m. 

1M. Sir Zul1lqar AU Khan : Will (tovernmeut be pleased to state 
the stage at which the recommt'ndations contained in Mr. Hassan's report 
at :p,resent are' Are they applicable to the Central Standards Office for 
BaIlways as well' If so, what procedure will be adopt.ed to redress co .. 
manal inequalities ,. 

Mr. P. Jr.. B.a.u : The recommendatiomi cuntainf>d in Mr. Hall8ftll's 
~port are still under the coru;ideration of the Gowrnment of India. 

NATURE OF WORK DONE BY THE CENTRAL STANDARDS OFFICE. 

135. Sir ZulAqar Ali Khan: (a) Will Government be pleased to state 
t1te nature of work dODe by the Central Standards Office for Railways , 

(b) How many receipts have been dealt with in this office for the last 
tWo years' How many 'Specifications have been issued' How many of 
them were mere copies of the Indian Stores Department specifications , 
What amount. if any, accrued to Government on account of sale proceed" 
of these specifications and 1!le value of drawings supplied by this o1ftce , 
lIow much is spent annually on printing and ferroing these drawings and 
lI.>eeifications , 

Mr. P. Jr.. ]tau: (a) The Central Standardll Office for RailwaYE 
deals· with the preparation of Standard Drawings and de8ig~s for 
Permanent Way, Bridges, Signal and Interlocking IJocomotives and 
Bolling Stock ; al80 standard specificationA for railway materials. 

(tI) The Dumber of receipts, in addition to un-olicial referenoes 
fnga the oIiee of the Railway Board and other offices, during the I.st 
twb yean ... ',189. 
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153 I. Hr. S. Specifications have 80 far been iuued. None of these 
'PfciDcll~iou are mere copies of tJae I. S. D. Speeifications. 63 are, how-
ever, baled on the I. S. D. Specifications and their issue is made with 
.ue acknowledgment. 

. ~. R. S. Specifications are s~oeked and sold by the Central Publica-
tIon Branch, Calcutta. Information regarding the amount realised up 
to d~te is being o~tained and a statement will be laid on the table of 
thp HOllRe in due COUl'$e. 

The booked receipts for the sale of drawings is u.s. 16,003 up to 
date. The booked expenditure up to date on printing specifications and 
printing and fenoing drawings is Us. 23,557. 

If..uuuED LADY CLERK8 IN THE RAILWAY BOARD AND ITS ATTACHED OI'FICES. 

136. Sir Zul1lqar Ali Khan : Will Government be pleased to state 
llow many married lady clerks are employed in the Railway Board's office, 
and its attached offices f Is thE.'re a Home Department circular regarding 
lady clerks not to be retained in service after they are married' If so, 
why are such lady clerks retained in the Railway ~oard's office , 

Mr. P. B. Rau : There are no mnl'ried lady clerks in the Railwa.y 
Board's omce. 

TherE.' is one in the Central Standards Oftice. 
There iii no Home Dflpartml"nt circula'· prohibiting the employment 

of married lady clerks. 

POBTlNG OF MR. COLA}! AS DEPUTY CHIEI' CONTROLLER Dl THB CENTBAlo 
STANDARDS OFFICE. 

137. Sir Zulftqar Ali Khan : Will Government be pleased to state 
jf Mr. Colam, now act.ing as Agf'nt, Madras and Southern Mahratta Rail-
way~O is again bdng posted to thE' ('E.'ntral St.andards Office for RaHways a8 
Deputy Chi°E.'f Controller , 

Mr. P. R. Ba.u : No. 

THE CRIMINAL LAW AMENDMENT BILI ... 

Mr. B. B. Purl (West Punjab: Non-Muhammadan) : Sir, I was 
d~lJ1ing with dauSfs '2 and 13 when the House rose yesterday. OlauSE's 2 
and I:~ relate to dissuasion or an attempt at dissuasion on t.he opart of a 
person to aony individual from entering the police or the military sen-iee. 
etC .. :This is mad~ an offence, and as I pointed out yesteniay, this is made 
a non-bailable and a cognizable o1fence. Apparently from the Govemmeilt 
point of view. it is a serious offence. Now, it seems to me that this pro-
-.ision is It singularly unfair provision to an acc~sed ~erson, and. Iendea-
"oUl'ed to point out yesterday that an a.et of dlssuaslon or adVIce ooul(l 
~ ..... be ntruded¥ an objectioDable °aet An act is either penal." 
.l\OCeilt aeoordilll to the circu.,""'" of each 0886, and aD .. Ihoultt 
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be. regarded as innocent unless its penal cmaracter is established by the 
prosecution, That, I understand, Sir, is an a.ccepted proposition of law. 
The present provision oft'ends against this well-known ,principle in the sense 
that the moment the prosecution establishes that there hus been dissuaAion 
on the part of a person, he is prima. faci.e supposed to have committed the 
oft'enee, and it would' then bt' for him to establish an exception. In the 
proposed provision, the burden of proving innocence has been placed on the 
accnsed person. You will be able to see my poiilt if you compare this" 
pl'ovision with the next provision, namely, proposed new section 1 64:B, 
the opening words of which are: II whoever, with intent to prejudice any 
public servant, etc. ". Now, here I t.ake it that the ingradient of oft'ence 
lies in the intention, which is mentioned in the section. In the same way, 
in clause 2, there should have been words to the following eft'ect. : 

,. Whoever ill bad faith illtendiDg to prejudice the Gonmment or itll ad.mbli!~ 
tratioD dill8uaAies a party from entering the police or .mDitary aerviee will be guUty ", .-e., etc. " 
If tbp pl'Ovi8:ion hod taken that form, it would have been in perfect conso-
Danet' "ith the t'StRb1i!ilhcd principle of law, btlt in its present form it placet 
the accused person at a considerable disadvantage who shall have to 
atablish his innocence with an initial presumpt.ion in favoUi' of hiM guUt. 
The only exception prl.vided is. that the provision would not t'xtend to the 
cast' in which advice io; ~h'en iu good fnith for the benefit of the individual 
to whom it is givl'll. There is no definition of II good faith " laid down 
in the Bill and I tEll{e it that the definition, laid down in section 52 of the 
Indian Penal Cod(', would govern the case and, .for the information of the 
House, just to refresh their memory, I shall, with your IE'ave. read the 
words of section 52, which are as follows : 

• I Nothing' is said to be done or believed in good faith which is done or believed 
without due care and attention." 
Il'hf'refore, if this ill t.he definition of C I good faith" on which we are 
to 'work for thP. pUr{l\ISP.8 of tbi') Bill, then it is very doubtful if the excep-
tilln would lJe of ~my 1l~E' to any party. In any case, our notions as to 
'What is a " good faith" may bE' quite different from thosE' of thl' Govern-
JDl'nt. 

Sir Jlui 8iDgh Gour (Central Provinces Hindi Divisions: Non-
Muhammadan) : That section merely says what is not ~ood faith. It 
does not define it. 

Mr. B .•. Purl: If there is any better or more comprehensive or 
more positive definition of that, perhapR my Honourable friend would 
eDli~hten the HOllse and mY'JeH aIAO. But I do not find t.hat there is 
any better or any more exha1l.ltive definition of good faith laid down 
anywhere. So we are eompelled to teBort to what we" have got. The 
Ullee1'tainty caused by leavinll' II good faith " undefined is obvious.Sup-
pose a young man comes to me, and I, in perfect good faith,-knowing 
bid tf.'mperament IIDd hjs family history-were to dissuade him from joining 
the police service, I shall nonetheless be guilty of having committed thia 
oft'ellce if the definition of good" faith, as understood by tht' proeecution, 
is djfferent from minE'. . 

Rir, whlltever may be thE' merits of the police, sllrel~' it is not Heriou81~ 
claimed that it iA an itil'RI lIJervice likely to improv~ the morals" of' those 
who ·enter it~ AftP.r all, the"" ·is plfmtyof eol'!'Uptionin that 'department, 
pl'!8tde8t~re tJ,a)t f.be .... jM in other departments. Aftd suppese I'were 
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to. dissuade a person fro~ ente~ing the police servic,e on this very ground, 
wIth a perfectly hom'loIt lll~c.ntlOn, would I still be guilty' As long 8S 
you . do not make any prOVISIon to meet such like cases, you are placing 
UPOIl the Statute-book a most pernicious law which is liable to be used' and 
millUsed to the pr('judiep of the p('ople. 

In this connection, Sir, it is well to remember that, even during' the 
days of the Great War, such a law did not exist. When the conditions were 
such that every availuble ma.n was wanted on the front, when a dissuasion 
of that kind wo~ld hnve proved extremely mischievous and harmful to 
tht! GoYernment, evcn in those trying times such a provision was not 
cODl~l'ivrd of. Are the present conditions worse than those during the war , 
Wlla1 has happened now which has necessitated the introduction of this 
1&.",' which, even in time of the great stress, was not thought of T Are we 
to bl'lievl' tJ!.at the Government are actually at war-war of a mORt des-
perate character-with the people' Remember what the Secretary of 
State says-the movement is crushed, the Congress is gone to pieces and 
the clouds have disappeared. How can the Government reconcile 3u/!h 
a p<ifolition' I would, therefore, strongly urge that a law of this kin~ 
which is liable to a considerable amount of abuse, should not be introduced, 
morl' so, when the conditions preyailing do not demand it. Incidentally, 
I would ask you, Sir, to pursue this question a little further and see what 
proyi~ion the Bill makes for thoSE' cases where a person, without any dis-
suasion, of his own will chooses to resign and relinquish the police or 
miHtary service T Sir, if it is a penal act on the part of a person to pre-
vent another from entering the Government service, it should a fortiori 'be 
equally penal for a person who is already in the service of the Government 
to relinquiRh that service. I would ask you, Sir, to apply your mind for 
a moment and see how you are going to meet the case of ,a person who hall 
mad" up his mind to resign the serviee. Would that be prima facie penal' 
If. thl'n,rthe attempt shall also be penal, so that the moment a Government 
oftlcial Rends in his reRi~nation. it 'vould be an attempt on his part to 
:reJinquish the Govt>rnment service. What is the principle underlying this 
law T Tht> object apparently is that your services may not be hampered. 
The services can be hampered by preventing people from joining them I\nd 
tbe st'rvices can equally bl' hampered. perhaps far more seriously. by the 
people relinquishing the ~rviee. Therefore, the principle being the same, 
if onp is penal, thpre is no earthly reason why theotber should not equally 
be penal. In this way, the moment a Government servant puts in hiB 
rP.flj~n8tion, he has attempted to dissuade himself from relinquishing the 
seorvi(',e. That would lead to absurdities and I would ask the Government, 
~ir. to see where this law will lead us to. . . 

Now. Si)", with tht'se remarks I will paSR on to the next clause. That 
is elaust> :4 of the Bill. It introduces a new provision, namely, section 164A. 
ne~: , 
. ,. Wb~er hlduee. or &ttflm'PtR to illc1uee aD~ 'Public lentLDt to dilll'8gard or taU' 
lD hi' duty 88 luch lervaD.t Ihall be •••.• " 

Thell the)"f' is fl, vpry importAnt explanation added to it : 
.', For t.he pu1'Tloses of tbis section, n servant ot 11 10l',s1 authority, 'Or of a, railway. 

adminiAtration, and 11 pe1'8on bp]ongilllf to any dllBB ot persons, deel&re4 by the'~; 
Govt'rnmcnt ill tbe loeal official Gazette to be public servanh tor tbe pUrpOleS of thll 
Beetion "ball be deemed to be It. publie l.8l'Y&atY ,', " 
Thf' offence consist", in inducing 8 perso:n. 'Who'is already a pubti'e aerv8.nt. 
TJui taRt 'Rf'tltion c1fifttt with t.h~ easE" of a uroRpectivepublie serVant and tbilll 
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lOne d~ls with a person who is alJ."Mdy a public servant. Now, Sir, wW 
.. a public ~(\rvant' All Rarts of menials, all aorts of servants of loea! 
8utlJOrities and of railway administra.tion and persons belonging to '8ny 
da!>'" can ht> declared by the Local Governm('nt to be public servants. AI-
regards the powers of a Local Govt"rnment, I shall have to say something 
wbell I come to deal with anoth(>r very important question, but, for the 
present., I will confine myself to the main provision. This provision, IS 
10U will see, is open to the same objection as the last provision with regard 
to the burden of proof which has been plaC('d again on the accused. 
You will also seE' that this st"ction has heen wedg~d in, in Chapter IX of 
the Indian Pt'nal Cod(>. (,hapter IX deals with various offences which 
are all bailable. This is tJH' only oft'f'nl't", therefore, which would be non-
bailable in that Chapt(>r and II cognizable one. But what I would parti~ 
cularly ask you to note is the uttt-r lack of proportion in the ma.tter of 
leJ'ltence wht'n we eOlDJlare it with the existing provisions of the Indian 
Pena] Code. Take, for instance, 8(>Ction ]86 of t.he Indian Penal Code. 
Section 186 of the Indian Penal Code says : 

" Whoelt'er vohintarily obltrueta any public ae"ut in the cUeeltarge of hie du.,., 
th!! offence ahall be pUDiahablE' with impriioDlIlf'Dt of either deaeriptiJD tor a term 
which lIlay extrnd to ...... 

-please note the spntence,-
" th:ee months or ",ith fiDe which may pxtf'lId to RB. 500 or with both." 

Sir, in the propoaed provision. the mere inducement of a 'publie sel'Vat 
to ditlregardhis duty is punishable with a sentence of one year, for a mere 
inducement, for a gentle inducement; unaooompaniPd by any act of a 
morf'l aerit)u~ kind, the sentence propoBed is one year~R impritODment of 
eitber description. For tile actual obstruction of a public servant in the 
discbR1'(le of his duties. the law, as it exists at present, the flentence p:ro-
vided is only t.hret> months imprisonment. or with fine. I would ask the 
GOVErnment to compare thpse two provisions and see whether ther,;, is any 
_nile to provide a heavier sentence for a comparatively much lillhte. 
offence. After all. obstruction is a far more IIf'rious act thRn merf! induce-
ment. I would have expected that the Governml'!nt would put t.his seetio_ 
164A side by sidf' 'with sect.ion 186. . 

Mr. B. :t. Nichols (Burmn ; !'\ominated Official) : Why should itot 
the Honourable Member tell all this to the S(·lect Committee wr..en the 
timc comes! Are tht'Re not Srlect Committee points t 

lIIr. B. II.. Purl : It would p<'rhaps be for the benefit of the Select 
C'.ommittee. if I tell aU these things now. I mayor may not, be thl!re. 
Of course. I will endeavour to attend the mt'ctin(.!"H of the Select Com-
m~ttee. I am a member of the Select Committee. BQ..t, anything m!\Y 
happen to me. I might die in the meantime or J might be hauled up 
under anyone of these Ordin.pees to-morrow. 

111' ••.•. loabi (Nominated: Non-OfBeiaI) : The object of the 
" .. urable Member is to defeat t.he motion. 

Mr. B. B. hri : Now, Sir. 'J IShouldhave thou.rht that it wmlld 
~~ have beea me ... faiJo if t .... partioular claal&e l1ad. been taeked 0Jt .!, ~n 186 or pJaced .wIe ~y .ide. "itll . the .eeti.Gawith which M-
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-bears an apparent similarity. On the other hand, it haa heen put; 
amongllt a series of other provisions with which it has got absolutely no 
ft.emblance whatsoever. But, on further reflection, I discovered that 
probably the reason which led the Government to act in this manner 

was that if this provision had been placed side by side with section 186, 
t,h(>l'e would be a tell-tale contrast between the two, and that is exactly 
what the Government wished to avoid. If put side by side, it w0111d 
&ppear--oh<jtruction, three months : gentle inducement, one year : and, 
(In the face of it, it would be absurd. But the matter does not end there, 
there is yet another provision to which I shall draw the attention of the 
House, and that is, section 189. Section 189 saY'! : 

C. Whoever hold. out any threat of injury. to .. y pubJie IIeI'ft1ltDr to aDl penea 
in whom he belie",. that pablie BenlUlt to be ia6ernted for the purpose ofmiluelq 
that pubUe eervant to do any aet or to forbear ........ shall be iJDpriaoned to the 
Gtent of two yean or with fiae or with both." -. 

Kindly note what the procedure is. It is not a cognisable offence, and 
it is a bailable ~ence. Now, compare this provision for a moment 
wit the proposed .ection 164A of the present Bill. You will find there 
it a world of difference between the two. That inducement in section 
189 hall &81umed the form of a positive threat of violence and even tbet! 
iI'lc Legislature has provided that the offence shall be non-cognisable and 
:Shall be bailable. With what fairness and reasonableness, therefore, cU 
it be urged that for a far more serious form of the same offence, you 
allow an accused person bail and you make the offence non-cognisable, 
anll for a much milder offence you are introducing a new elem(..'Dt, 
1lIlmely, you are permitting the police to arrest any man without I1ny 
warrant-it being made a cognisable offence, and no bail. I would, 
thtlrefore, ask the Government to seriously consider this aspect and 'Nl'e 
f«' themselvel! whether, after comparing these provisions '",te,. 8e, the 
charge of utter lack of proportion is not conclusively established against 
thl'm. 

And, now, I would ask the Government to compare this provision 
with the other provjl.lions of Chapter IX, namely, the sections _hielt 
deal wit.h the giving or taking of bribes. The reason why I bring ill 
those provisions is that this section 164A has been wedged in, in 
Cbapter IX which <teals with a particular form of corruption. After 
all, the giving of a bribe is also a form of inducement. In one case it 
is a simple oral inducement like what we have in the Bill and, in the 
other, the inducement takes the form of a bribe-but the object is the 
same, namely, to induce a public servant to do something which he would, 
otherwise, not be willing to do. Between the two the offering of a bribe 
is a more serious and a more heinous and more aggravated form of induc-
ing a public servant to commit- a dereliction of his duty. That being 
10, haft any regard been paid to this distinction in the matter of punish-
ments' All offences relating to the giving of bribes are non-cognisable 
:and bailable offences. but, in the proposed Bill, the Gove~nment are recom-
mending that mere inducement should be made a cOgDlsable and a non-
bailable offence. 

1 would now . witb your permission, deal with a very important elau.se 
of the Bill, nam~ly, clause 4. Clause 4 introduces into the Bill secti~ 
It4B. It is, -&' eiaUle which requires to be read and re-read and,- again, re-
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read, because it ill a most .iDtel'ell~ and a most amusing provision. And, 
in order to refresh your memory, I will jW>t read it : 

•• WhGe'98J', with intent to pn!judice any plibUc lIervant in the dillcharge of hill 
duties, or to eaule him. to. termillate or withhold hill BerricN in the dillcharge of his 
cluties. or to oommit. a breac~ of diaeiplille," . 

-and now comes the most amusing part of it-
"·nfuea to deal (lr do bUlliueea with! .or to npply fOocIa to, or to. Jet' a lIou8e or IaIId 
to, or to render lilly. customary service to IUch public servant or any pel'll8ll in who. 
luehlubUe servant is interested, or refuse. to do 8(1 ou the term. on which auch thinga 
woul be done in the ordinary courae, or abatail18 from IUch prilf_ional or bUlin .. 
relationl aa he wouldordiDarily maiDiain with IUeJa pelIOn, ahall be pnnillhed with 
impriaonment for a term which ma,. atend to aiK montlla, or with Sne, or with both. 

E:cpianatto .. :.....For the purpOIetl of this aeetion, • public lerv8Dt' has the aame 
meaning a8 in aeetion 164A.' , 

i ;~ 

That is to say, not only a public servant, under the Goveniment, but 
a·publie servant of a localautbority o:r a railway administration or anybody 
who has been declared as a public servant by the Local Government; &hap. 
be a public servant for the purposes of this section. Sir, I must congra-
tulate the Gove;rnment fortbe drafting of this provision. It has spread ita 
net ElR wide as possible and one ean fully expect plenty of ftshea to fall in. 
The l·lause is so admirably drawn up that I think a public servant he:reafter 

• would be an utter fool if he pays for anything. All his needs are amply 
provided in this section. The language is mch that it lends itself to ter-
rible abuse. Only the other day we had to alter a very important pro,;-
sion of the Criminal Procedure Code, namely,section 526, on 1he iro1:Ul4 
that the language of the section was such that it was liable to be abused. 
But what are the Government doing here-they are now introducing ~ 
this provision a most pernicious law which could be recklessly abused to 
an extent which would make the situation absolutely intolerable for the 
subjects. This provision, Sir, places the subject in this official·ridden 
country in a most servile position. If this becomes law, I really cannot 
conceive what would be the safe place for the poor innocent subjects to go to' (An Honourable Member: "To .Jail. ") P~rhaps the jail, as an 
Honourable friend suggests, in order to escape from the tyranny of tbe 
publie servants. That reminds me of a little story that I once read of an 
Irishman who was about to be tried for a serious offence.· The Court was 
convened, the prisoner was put into the dock and he was aSked whether 
he pleaded goilty or not. "Not guilty, my Lord ", he said. The plea 
was recorded. Presently the first prosecution witness was called in and, 
as soon as he was put into t~e witness-box, the prisoner turned towards 
him and who should he see but a. '·ery dear old friend of his. He was 
shocked to see him and 80 he addressed the Judge : " My Lord, ~ay I 
know if this gentleman is going to depose against me t" .. lIis IJordship 
turned round fiild said: "Well, I can't say, but I expect .he is " .... WeU, 
my Lord, in that case may I change IqY' mind' .r will plead guilty, not 
because I have done anything, for I am 8S innocent as a ba~, but merely 
to save my friend's soul." The priRonpr. with a touch of humour, chose 
to plead. guilty to save his friend from the ignominy ofmaIci.mg a false 
statement. Sir, if this prpvision become. law, your' ,services' will be 001"-
rtlpted and you. would be pla~ an UDO(J:QtroUable .temptation . before tile 
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public ser\'ants. It Dlay perhaps not tempt such highIyplaeed public 
sen'ants 1."1 I Hee in front of me, but we cannot forget the lewer ranks of 
the services who are Habte to misuse all these provisions for their own 
personal endl'!. And. 'when we consider their case, I would ask you serial1&< 
ly t'O pnt Y0111'Self this question whether these provisions are not liable te 
terrible abuse. And, jf they are of that character, you have no right to 
place them 011 the Statute-book. Innocent citizens, in ord'er to escnl18 
from the public sen'snbl' tyrimn)~, shall hnvl' to shut them."Ieh'es in. 

An Honourable llember: Shutting themselvell might bring them 
within the clntchcs of the law. 

Mr. B .•. Puri:': It might; but then migration might ako :,be'ti'ea1.ed 
811 denying the customary services. ~ir, my ·onlyrequest ill that if thw 
is going to be the law which is to control the destinies of the people of thia 
country, and that for an unlimited period, ..• '. ' 

Jlao Bahadur B. V. Sri Bari Bao1f&yda (Madras: Nominated 
Official) : It is only to be 'enforced by a Notification. ,Sub-c1ause(2) of 
clause 1 says that sections of and 7 will only come into force when the 'Loc~ 
Government enforces them by Notification in the Gazette. ' " 

Mr. B. R. ~:' Thank you for' ihis valuable. informa,tion which I 
could not get otherwise. Now, Sir, if that is going to bc the law' which is. 
to govern the destinies of the people of this country, my onlyr.equest to the 
Gov~rnment would be, kindly do declare me a " public ,serv~t". I am 
Dot quite sure if M. 1.. A.s arp public lrervantH ; they mayor ,may not be ; 
perhaps, like lawyers, they are ofticers of the Court only when it is a 
question of some obligation, b'ut when th\lre is a question of sottle privilege,. 
they are nobodies. If they are not, may 1 request the Government to 
kindly declare' them as public servants and then perhaps it may not be 
necessary to move the Resolution for curtailing our Travelling Allowancl'-
for we will forego thp sam{' with pleasure. (Laughter.) 

An Honourable Member: We do not want to be public servantS'. 
Mr. B. JL Purl: As I have pointed out, this provision is very C'l:-

haustive, but if suggestions are invited, I would like to add the £oU(W;ing 
words to the Rection : 

" Whoever starel at a public servant or a I18rvant of luch public aerVlollt, whoever 
talb unkindly to a public servant, whoever cracks a. joke with him, whoever fails to 
inYite him to dilmer 1fben otheri ate invited (Lau,1rter) , lhall be guUty of havin,. 
eommitted this ofteneetllld IIhall be liable to imprisonment of either d6llcriptiOlll. 
(Laughter.) " 

As I pointed out., it would be placing a most terrible handle in the hands' 
of unscrupulous public servants of tke lower orders. .. 

:Mr. N. IL Joshi: Why lower' 
Mr. B. R. Purl: Do you mean to include all classes of public' se,. .. 

vants' Might be the middle class, yOU mean , 
Mr. N .•. Joshi: Why do YOllsuppose tha~ the higher officers are 

free from t.his Y' , , • 
An Honourable Member: Quite l'ight. 
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1Ir. B. B. Pari : If such a terrible. weapon is placed in the handa of 
the public servants, it would be a wonder if they did not. take full advant-
age of it and in any ease, partial advantage. The language of the section 
is AO wild that I can well imagine a private ~ntlemall being turned out of 
a shaving saloon Imly half ,.haved, because a public servant had just thull 
walked in llJ!fi dl~mands that hI! should be shaV'ed frst. This is the la\\" 
which you are going to enact, and no Goverrunent, which have the least 
claims to civilisation, can ever be a party to laying down such a trash ... 

•. B. Du (Oril!l88 Division : Non-Muhammadan) : Who told you this 
Government is civilised' They are not. 

Mr. B. JL Pari : This brings me to clause 7. This clause 7 relates 
&0 the impositiol\ of fine upon parents for the sins committed by their son.,. 
It goes further ahd says, that in the event of the parent faiJing to pay tM 
IDe, he can be sent to jail al8o. 

An HODourable Kember : That is clause 8. 
Mr. B; •• Pari: Oh, yes : I forgot. Clause 7 beats everything that 

has gone before it. 'It 88YS : ' 

•• 501 A. Whoe".r, with intent to C&ue any penon to abllt&in from dom, or to 
.so an,. set whieb 'lUeb perIOD. hal .. right to do. or to abltaiD: from doinc.-

(.) obIIt.rueta or 1UI8I "olenee to or intimidat.. laeb penoD or aD,. ODe in 
whom lUeb perIOD U interlltecl. or loitera at or near a hoUle where .ch 
perIOD or aDY ODe in whom lUeh perlOn ill intel"llted mid.. or worD Ot' 
earri. OIl bUIlD.,.. or bappeu to be, or peniIteDtl,. folloWI him from plaee 
to plate. or interteree wltll aD,. property OWDed or aled by him or depri" .. 
him of or hind.n him in the 1U8 thereof, or 

(II) loiten at itr Dear the plaee where lueh pellOll cam.. OD buiDeIa, in lacla 
a "fIa., or with inteDt that _y penoD may thereb,. be deterred from 
entermg or approaching or dealing at lII1eh place, OJ' doel aDY other aet 
at or Dear lUeh plaee which ma,. haYe a like e«ect, 

ahall be punubed with impri80nment for a term whieb may extend to lis montba, or 
with fine, or with b;,th." 

This is what is called the mol'estation of public servants ..... 
An BODoura.ble Member : Of any pf'!r~on, not merelr public ser-

vants. 

Jrr. B. B. Pari: One bas only to read the section to realise the 
llorrors of it. I think it is one of those provisions regarding which hardly 
any comment is needed. Under this law, before I p&88 through a street, 
I shall have to make inquiries whether a public servant has not already 
gone ahead lest my shadow falls on him. 

An BODoura.ble Member : Not public servant ; any person. 

1Ir. B. B.. Pari : Any private person, yes; that is still worse. It 
would Dot bring about a clash between the public servants and the people, 
but between th'e people inte,. ,e. Aceording to this, even if a shadow of 1\ 
person falla on another, he is liable, because it amounts to" pursuing j, and 
., following ". If a person gqes about merely for a stroll, he can be hauled 
up for committing an offence of this kind. Without any further criticism 
of a law like this, I would ask the Government serioualy to reflect whether, 
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with such laws and with such magistracy as we have got, you are not 
seriously undermining the society "nd social order of things. I will make 
myself clear. If the laws are bad, the mischief could still be mitigated 
if the magistracy is above criticism. But if the lawR are of the kind of 
which we have got some samples he.re and the magistracy is also not up to 
the mark, then the position of the subject really becomes intolerable. If 
I do not give a blow for a blow, and, if a murder is not committed for a 
murder, it is becau8'e people still have_some confidence left in their mind 
about the impartiality of the Courts of justice. I know that if my next 
door friend were to give me a blow, my remedy is that I could go before a 
Court of law and get redress, but i,f I were to know that I cannot get 
justice from the Court, if I cannot depend upon the impartiality of the 
Court of justice, then the moment I receive a blow I would give him two 
in return ..... 

lIIr. Ga.ya Pruad Singh (Muza1farpur Ctllm Champaran : Non-Muham-· 
madan) : Only if you are stronger, you can gin him two. 

Mr. B. B.. Purl : The sitnation thus created would be one of com.;. 
plete disorder in society, and therefore, it is of paramount importanc& 
that you should create and promote confidence of the people in your ad-
ministration of justice and that in two wllys : one is, that your laws should 
be perfeciIy reaRonllble, they should not be unjust, they should not be 
oppreRsive, they shoul.} not be degrading alld humiliating to the people ; 
Ilnd they should not be liable to abuse j the second is, that the magistracy 
should be above suspicion. Now, Sir, I have no desire to malign a class 
of public servants, but I should like to meet an honest man who could put 
his hand on his breast and say that 'in political cases the magistrates d~ 
justice. (" Hear, hear" from the Nationalist Benches.) I make bold 
and state that not only the common run of people, but people of the highest 
classes, entertain this belief ..... . 

The Honourable Mr. B. G. Baig (Home Member) : On a point of 
order, Sir. Is the Honourable Member ill order in directing a p'erfectly 
unjustifiable attack on the magistracy in connection with this Bill , 

Mr. ~8ident (The Honourable Sir Ibrahim Rahimtoola) : The 
Itonourable Member is criticizing the agency which will have to administer 
the .A(~t, and, in doing so, is entirely within the privilege which he enjoy!!. 
(Applause from the Nationalist Benches.) 

Mr. Gaya Prasad Singh: Why don't you separate the judicial from 
executive functions T 

Mr. B.B.. Purl: If I say anything against a class of public servantll, 
it is with a great deal of hesitation that I do so. It is not that I seek any 
pleasure in running down a elMS some of whom, I know, are perfectly 
hon('urable most of them are perfectly honourable 80 far as the ordinary 
cases betw~en A and B are concerned j but what I do say is that so far 
as political cases are eonc'erned, there is a well founded belief in the minds 
of the people of this country that no impartial justice can be expected from 
your Courts of justice. 

Mr. P. B. Jamea.(Madras : Europeans) : Sir, on a point of order. 
May I draw your attention to Standing Order 29 which says that a Mem-
ber, while speaking, shall not reflect upon the conduct of His Majesty ihe 
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[Mr. F. E. Jame3.] 
King or the Governor General or any Governor, or any Court of law. in the 
exercise of its judicial functions. 

1Ir. B. Das : Magistrates are not judicial officers. 

1Ir. President (The Honourable Sir Ibrahim Rahimtoola) : The 
Honoul"able Member does not reflect on any Court of law, but makes 
general observations on the agency which is going to be entrusted with 
the duty of administering this law if paased. (Applause from the 
Nationalist Benches.) 

lIIr. B. R. Pari: Now, Sir, lest it should be considered that it was a 
gratuitous attack made without any justification, without any data, without 
any foundation in my pos~l"ssion, I would straightaway take the House 
into confidence and say that not only is it the belief with the ordinary 
common run of people, but it is the belief in higher circles as well, and I 
will tell the House with all the sense of responsibility that attaches to my 
position what I know from personal knowl'edge. I had the privilege to re-
present ..... 

lIr. President (The Honourable Sir Ibrahim Rahimtoola): The 
Chair ruled him in order but wishes to ask the Honourable Member whether 
it is desirable to pursue the point any further. 

Mr. B. R. Purl: If the Chair will only permit me to mention just 
one little incident after which I would leave it. I was referring to that 
well-know.n trial between ,Sir Micha'el O'Dwyer and Sir Sankaran Nair. 
I had the privilege to represent Sir Sankarm Nair, and we had to eumiue 
about 100 or 150. witnesses who were produced on behalf of Sir Sankaran 
Nair as a defendant in that case. While the case was proceeding, not onere 
but on many occasions that gentleman had to remark-" You carry on the 
ease ; I am not fighting for the verdict ; I know it is a political case, and, 
in political cases, verdict is foregone conclusion-nor does it count ". 

That being the case, it is clear that with such laws as you are now 
proposing to lay down and with the belief. and the convictions which the 
people have with regard to the magistracy, you will be creating a very 
difficult and a very unfortunate situation in the country. 

This brings me, Sir, to the next clause, 383A. This is a provision 
which makes parents liable for the sins of their children. All I Iteed say 
with regard to this provision is, that it violates the universally recognised 
principle that every man is responsible for his own act. The other day, my 
friend, Mr. Gwynne, inadvertently gave expression to the ssme principle, 
and, on that principle, he wanted to justify a course which was followed 
by Government. I pointed out to him then that in the course of the next 
two or three days I would be able to remind him-nnfortuR.ately he is not 
in his seat now. But, Sir, there is no gainsaying the fact that this is a 
very strange law and constitutes a lDarked departure from the well-known 
principle of law which lays down that nobody can be held responsible Cor 
the ac~ of others. My' son may be moulded ();D different lines, he m&7 
have hIS own views' ..... . '., . 
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Mian Muh&mmad Shah N&waz (West Ccntral Punjab: Muham-
madan) : lIe has different vi'ewN. (Laughter" 

1Ir. B. R. Puri: .... different from the views that I possess, and 
there is no justification why the parent, who may be sitting hundreds of 
miles away, should be penalised and sent to jail. The offence of the 

12 N father is not going to be determined by what the father 
001'(. has done, but by the nature of the offence which th'e son 

has (~ommitted. Sir, under the existing law, nobody can be punished for 
anything done by the principal offender, unless it is proved that he is 
guilty of having committed an abetment of that offence. But, before au 
abettor can be punished, it is always for the prosecution to establish that 
he has committed an act of abetment. Here, you have thrown all your law 
of abetment to the winds. You have straightaway assumed that a person 
is guilty of having abetted an offence, because he happens to be the father 
of the offender. 

Mr. 1[. O. Beogy (Dacca Division : Non-Muhammadan Rural) : This 
is propaganda in favour o"f birth control I 

1Ir. B. R. Purl : It is, Il8 a matter of fact, in favour of birth control; 
it really comes to that. The only way in which the p'erson can save himself 
is not to marry, because if he marries and gets children, he might find 
himself in jail. So, the best thing would be not to marry at all. 

TIle Bouour&ble Mr. B. G. Ba.ig : Cannot the Honourable Member 
control his children , 

111'. B. R Purl : Now, Sir, there is a proviso added: 
II Provided that no IUch order .ball be made mell the panmt or parcU&D .... 

had an opportunity to appenr before the Court and be heard." . 

He is given the privilege of being heard, but heard on what point anll 
under what conditions he has to be eXenlpted from that liability, nothing is, 
said. 

Sir, the next provision is clause 15, and this brings me to a very illl-. 
portant question which I wish to place b'efore the House. I would first of 
all ask you to look at page 5 of this Bill, clause 15. It says : 

II Section 16 of the Indian Criminal Law Amendment Act, 1908, IhaU be re-
numbered aa Iub-Iection (1) of lection 16, and to that IHICtion &I 10 re-nWllbered till 
following lIub-section llhall be added, namely : 

, (I) The Governor General in Council, if satilfied to the like etfeet, may, by 
notillcation in the Gazette of India, deelare an allsociation to be an unlawful auociation, 
and thereupon lIuch aBlOciation shall be, so long aa the declaration remaillB in force, 
Ian ~lR.wful l1IIociation for the purpOBel of thiB Act throughout the whole of BritiBb 
ndla '." 

Section 16 of the Criminal Law Amendment Act says: , 

" If the Governor General in Council iB of opinion that any BIIOCiation interterea 
or haa for ita object interferenr.e with the admilliBtration qf the law or with the 
~tenanee of law and order, or that it eoutitutea a danger to the public peace, the 
~!D0r Gtlneral in Oomaeil may, by noti1lcation in the otllcial a...tte, .. c1aelare nell 
-Delation to be unlawfuL J.J . 

L2o&6L.A..D DB 
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I would also ask: you to look at section 15 of the Act which defines an un-
lawful IUI8Ociation. It says : 

........ (/I) which enOOllragee or aida peraoDl to commit acta of violence or 
IIltimidatiOD or of whieh tile membera habitually commit aueh acta, or 

(b) which hal been declared to be UDlawful by the Governor Genera1 in CoUllei1 
.nder the powen hereby conferred." 

N9w, the point that I wish the Government to note is, that there is a 
fundamental defect in this provision, namely, that it is absolutely ultra 
... ,.es, that this Legislature is not authorised to permit the Governor 
Gent'l'lll in Council to do anything of the kind. Let me make my posi-
tion clear. The Central Legislature has been given certain powers of legis-
lation for this country. This power is derived from an Act of Parliament, 
called the Government of India Act. It is under the Government of India 
Act that this House has got the power to legislate for this country. In 
order to see what are the powers of this Legislature, the only source to 
which we have got to refer is the Government of India Act. The powers 
which this House can exercise are prescribed there. They cannot be added 
to, or extended, or restricted. For all practical purposes, that is the only 
rt;}>ository to which we have got to refer, namely, the Government of Innia 
Act. Now, please note that, under the Government of India Act, the Legis-
lath'e Assembly is the only body that can legislate ; there is no other con-
temporary body, there is no other rival agency, which has got the right and 
the privilege to legislate, barring perhaps the emergency powers which have 
l)een conferred upon the Governor General, namely, of promulgatin~ 
Ordinances or issuing Regulations-those are defined inscotions 71 and 
72 of the Government of India Act. Thus, barring those two particular 
lectioDS, namely, 8~tions 71 and 72, one dealing with Regulat.ions and 
the other with Ordinances, there is no other body or agency which has got 
the right to legislate in this country. That being 80, this Legislature can-
DOt abdicate its functions or transfer its functions to anybody or any agency 
to supplement its own function which is exclusively conferred upon it. 
Sir, to illustrate what I mean, if this Legislature were to lay down that 
whoever is a member of an unlawful association shall be guilty of such 
and such an offence and that, what is an unlawful aBBociation shall be 
declared by Mr. Kabeer-ud-Din Ahmed and published in the State.mtm 
newspaper, no doubt you will agree that that would be an absurd law. 
Precisely so. Because, Mr. Kabeer-ud-Din Ahmed's position is not the 
Legislature and the Legislature has got no business to say that they would 
take him in partnership in this matter. Either the IJegislature should 
legislate itself or not legislate. but they have got no right to invite some-
body else, no m~tter how highly placed he may be, to _ come and help in 
the function of legislation, and yet this is precisely what you have done 
here. You say it is for the Governor General in Council to lay down 
what an unlawful association is. I submit that the Governor General in 
Council has got no right whatsoever to do so. It is for the Legislature 
to lay down the conditions which would make an a880ciation an_ unlawful 
association. It is not tor a private individual or for a body of individuals, 
no matter who they may be, to usurp the function of legislating. There-
fore, to the extent that this provision tranlfers its powers to' the Governor 
General in Council, this provision is positively bad- ;and- uUNwell. 1 



would invite your attention to section 84 of the Government of India Act, 
which says: 

I ~ A law made b;y 8:111 authorit;y in Britilh India. &lid repuput to la1 pro .... 
ot. tJaia or 8:111 other Act of ParliaIIleDt .n, to the atent of that NpupaDC1, ... ..,t 4Khenri.teJ be void." 
All that you need now cOD8id~r ill section 65 of the same Act, and! you wil 
ftnd that it is the Central Legi8J.ature that hu got power to make laws. 
Therefore, my submission is that tllis power, which is conferred upon the 
Governor General in Council, is not conferrable under the Government of 
India Act and, if tha,t is done, it would be repugnant to that extent, and 
it would be whol~y illegal and "ltra 'lJireB. I would ask you now to tura 
for a moment to section 15 of the Criminal Law Amendment Act. Y01l 
will see here that in two ways an association can be declared to be unIaw~ 
fui. One is, if the magistrate declares it for the purposes of the particula.r 
oase over which, at the moment, he is exercising jurisdiction. Certain 
conditions are laid down for his guidance. Evidence is led by the lP'l"OM-
cution in support of their case. The witnesses are examined and crag. 
examined and, after the whole evidence is sifted, the magistrate comes to one 
or other conclusion. If the magistrate finds that the association is unlawful. 
the finding could be challenged in a Court of appeal and, although a convic-
tion may have ensued in the first instance, that conviction is liable to be 
let asid'e if you can successfully satisfy the appellate Court that what the 
magistrate has found to be an unlawful association on the evidence led iI 
not to be an unlawful association. Either the evidence is not trustworthy, 
or the evidence is inadequate, or it is open to some other objection. There-
fore, it is always open to an accused person to challenge that finding. But 
there is another agency whiab has been given the legislative power to declare 
wbat an unlawful association is and that is the Governor General.iA 
Council. The magistrate can only deal with this question, when the case 
is before him, but the Governor General in Council in advance can declare 
that any particular combination of people constitutes, aceording to hi. 
view, an unlawful association. Therefore, this is a clear ease where 
another agency has been called in to legislate, a power exclusively possessed 
by. the Legislatures. In this sense, I would submit tha.t the existing pro-
vision of t.he Criminal IJRW Amend:ment Act is equally bad and ultra virel 
and, for the similar reason, your present Bill which contains the same pro-
,rision with regard to the power of the Governor General in Council 1.0 
declare an association unlawful is bad and ultra 1lires. 

There is one more clause to which I will have to refer, in order to 
show you to what extent this Bill goe!! in this direction, this is clause 12, 
which says: 

" The Local Government may, by notification in the loeal official Gazette, declare 
that any olfence punishable Wlder section 186, etc ....... notwithstanding anythinr 
eontained in the Code of Oriminal Procedure be cognizable 8:I1d non-bailable." 
Now, here is a most tlagrant case where you are giving to an executive 
body, namely, the Local Government, the power t~ r~peal your legislative 
Act. The Act of the Legislature, na.mely, the Crlmmal ~rocedure Code, 
lays down that certain classes of offences shall be non-c<lgDlsable and shall 
be baila:ble. You are giving a power to an executive body to declare in 
their own Gazette in spite of what your Criminal Procedure Code says. 
We declare that certain offences shall be cognisable and non-bailabl~ 
although very opposite and contrary of what you have done and, I submit, 
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the C'riminal Procedure Code lays down to the contrary and this is a 
dagr&nt overthrow of a lesislative Act. No executive Government, no 
outside agency, no individual, and nobody in Council or out of COUIDcil, 
have the power given to them under the Government of India Act to 
legislate either singly, individually or in partnership with us. It is our 
rirh,t, our exclusive right, and if we delegate that right, we are commit-
ting really a dereliction of our own duty and we are going beyond the 
powers which have been conferred upon us. We have got no right to 
abdicate these powers and the Local Governments or the Governor General 
in Council have got no right to assume these powers. Therefore, to this 
ctent this law is bad, the previous law is equally bad, and the present 
law which repeats that provision is no better. (Hear, hear.) Now, Sir, 
looking at this clause, it would appear that it furnishes an illustration 
of •• legislation made easy ". There is the Governor General in Council 
who, can declare what an unlawful association is ; there is the Local. 
Government which can declare what are the abode and premises of such 
unlawful association ; there is the District Magistrate who can take 
possession of those premises ; and there are his subordinates who can go 
into the premises and help themselves to anything they like which they 
find there. (Hear, hear.) If it is a milch cow, they can drink the milk. 
If it is a motor car, they can have a free ride. (Laughter.) If there is 
any money foundl there, they can forfeit it I Sir, is this a II legislative tt, 
or a purely II executive" Act' I would ask you, Sir, and the Govern-
ment to seriously consider whether this is not a sugar-coated pill, full 
of executive bitterness, only with a little superficial coating of sugar, 
a mere tinge and colouring of legislative character being imparted to 
the Bill. I submit, SiT, that a law of this kind could not be tolerated. 
And I would ask the Government-to sum uJr-that they are now 
trying to introduce laws which, I venture to submit, can hardly be called 
civilised laws. They are most uncalled for, most inappropriate, most 
liable to abuse, and most mischievous laws, because they place such 
a great temptation in the path of the executive officers and their sub-
orclinates ; and these laws, I venture to submit, are conceived solely 
on a~count of the great distrust which the; Government seem to cherish 
against the subjects of this country. The Government are so distrust-
ful of the people I If that is their feeling, then they must expect re-
ciprocity of such feelings from the people towards them. (Hear, hear.)' 
It is only when you repose confidence in thle people that you can expect 
reciproeity yourself. (Hear, hear.) Sir, a Government, which looIc 
on every combination of men as a conspiracy and every patriot as a rebel, 
a'aDnot expect the. ;people to look upon the Government and their agents 
88 people who are here for the benefit of the people. (Hear hear.) Sir, 
I think it would be doing a good turn not only to the people of this 
country, bllt, I think, Government in its own interest would be much 
better advised if they Wf'!re not to resort to such desperate measures and 
measures which would engender and promote desperation on the 'P~l't of 
the ,people. (Hear, hear.) And J have here one word to say to my 
Honourable friends, the nominated Members. We were reminded yesterday 
by my Honourable friend, Mr. Anklesaria, that we were people who 
hunted with the hound and ran with the hare. Sir, those 'who live in 
glass houses should not throw stones at othet's. (Hear, hear.) 
(Jl,.. 8. O. Mit;oa. : II He is not hen.") 'Theta he is actually in front of 
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me,-he is sitting there. (Mr. Gaya Prasad, 8tingh: " Quite indiRtin-
,guishable from the Official Members I ") I have got no desire to say 
anything unpalatable, but I trust that the nominated Members will be 
doing their duty much more honourably and much more honestly if they 
gave a candid, a straightforward and a bold opinion to the GoV'el'nment, 
that they are on the wrong track in enacting such laws. Sir the other 
'dlay I happened to have the privilege of sitting at the saine dble with a 
young English gentleman who, it appeared, had recently come out to this 
~ountry and had been attcnding the Assembly and watching the delibera-
tions of this Honourable House, and he asked me what particular section 
of the House did I belong to. I said, I belonged to the Opposition. He 
said, co Why, Opposition' It. I said, " Why not' It. Suddenly ehanging 
the t.opic he said : "Do tell me who are the people who are sitting on 
the Back Benches behind the Treasury Benches It. I said II those are "-
I mean no offence to my Honourable friends-" voting machines imported 
from the different parts of the country. (Laughter, and " Hear, hear.' ') 
,Some of them are silent machines, like those portable silent Remingtons ; 
lOme of ,them have merely arrived here, like the gentleman who arrived in 
a big hotel and put down his name in the visitors book, aDd who was asked 
by the clerk in charge: ' Well Sir, do you want a room " 'No, I do 
not want a room " hc said. Then he was asked' do you want dinner' ' 
4 No, I do not want a dinner either, I merely want to arrive-it is a, long 
time since I have arrived at a hotel, I have seen very important people 
arriving here, so I thought I will also arrive here '." (Laughter.) Sir, 
.ome of my Honourable friends here have merely " arrived " ; they do 
not give us the benefit of their views, but, at the same time, when their 
services are required, they give their votes. (Laughter.) Sir, may I 
beg of them and appeal to them and say that this is an occasion when they 
should be more serious in the discharge of their duties j that they should 
support Goyernment only if they honestly and conscientiously believe that 
the Government are in the right, but that if their conscience dictates 
ot;herwise, they should be bold enough to tell Government that they are 
on the Wl'ong track. Sir, with these words, I oppose the motion. (Loud 
Applause.) 

Mian Muhn:mmad Sha.h N&w&z : Sir, the object of this Bill is to end 
the eivil disobedience movement. The authors of this movement regard it 
as a perfectly legitimate form of political agitation against the present 
system of Government, to which resort can be had ynder pressing necessity. 
The Government, on the other band, regard it as dangerously subversive. 
In point of fact, it is a deliberate attempt to coerce the authority by mass 
action. Mass action is another name of force j and when its avowed object 
is to paralyse the administration, a Government must either resist or 
abdicate. Honourable Members are aware that the civil disobedience move-
ment. was inaugurated on the 6th April, 1930, when Gandhiji went to 
Dandi beach and broke the salt laws by manufacturing salt. From 7th 
April onwards, undoubtedly thoere were serious disorders and disturbances 
~ronghout the length and breadth of this vast country and no province wac; 
Immune from unrest. The Government attribute all these disorders and 
disturbances to the general excitement caused by the civil disobedience move-
ment but, in point of fact, there are other factors which also have cauRed 
unrest. There is the unprecedented class conftict in this country. There 
is the question of unemployment. The constitutional issue is stillhangillJ! 
in the balance. There is, communalism and possibly comm1lDism. Agrieul-
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tlu'al distress is very acute and 'widespread. All these factors' have eontri-
lluted to the general unrest in this country. Sir, on the 11th April, 1930, 
there were serious riots in Bombay and Calcutta ; on the 15th April, another 
.fiot in Calcutta ; on the 16t~ April, there was another serious riot in 
Karachi ; on the 18th April, a very serious attack was made by the 
terrorists on the Armoury at Chittagong ; on the 23rd April, there W&l 
& very serious disturbance in Peshawar and, then, on the 8th May, there 
was a most serious riot at Sholapur and the Government were compelled 
to proclaim martial law there. These are the hard facts of the situation, 
,which we cannot ignore. But the Government cannot ask us to pass this 
law which will really create a desert in the name of peace. Sir, from the 
19th April till the 7th of July, Lord Irwin was compelled to promulgate 
~veral Ordinances. He was forced to arrest the leaders of the Congress. 
,On the 5th March, 1931, there was an agreement between tbe leaders of 
the Congress, headed by Mr. Gandhi, and Lord Irwin's Government. The 
terms of this agreement are embodied in a Notillcation which was published 
in tt}e Gazette of India. By its terms, the civil disobedience movement 
was called off and picketing stopped. In November last, Gandhiji went to 
England to confer with his colleagues with a view to arrive at the greatest 
possible measure of agreement so as to make it the basis of the new 
eonstitution. Unfortunately, he would not budge an inch from hi& posi-
tion. The Conference also broke down on the communal issue. M'88D.-
while, Gandhiji's followers thought that the terms of the agreement of 
6th March, 1931, were broken by the Government. The Government, 011 
the other hand, blamed the leaders of the Congress and thought that the 
terms of the agreement were violated by them. The result was that the 
civil disobedience movement was revived with all its vigour. His Excel . 
.1ency Lord Willingdon then promulgated six Ordinances which expired in 
June last. He again promulgated the.'Ie Ordinances, which expire towardl 
the cnd of December. My learned friend, Mr. Puri, has raised a point that 
tlle Governor General had no jurisdiction to promulgate the Ordinances for 
the set'ond time. The point has not been decided, but it is quite obvious 
that he had the power to do so. If the Governor General is not prohibited 
by an express enactment of law not to promulgate the Ordinance for the 
second time, there is no reason why he should not have the power to pro-
nmlgate them again after the expiry of six months. The point is obvious. 
Indeed, if the point had been raised, it should have been raised by Mr. Purl 
who has been defending many cases under the Ordinances. 

Hut, Sir, before I come to the specific provisions of this drastic Bill, I 
desire to point out the causes which have led to the civil disobedience move-
ment. We must diagnose the disease first and then administer healin, 
remedies to it. I will, therefore, place these causes before the House. 

The first cause is the constitutional issue which has not yet beeD 
settled. The civil disobedience movement, as Honourable Members know. 
"va~ "launched against the present system of Government ; and, if the 
British Parliament is prepared, as I hope they are prepared, to give us 
autonomy in the provinces and respoDBibility at the centre with the neces-
sary safeguards for the period of transition, I think the civil disobedience 
'mo,'ement should disappear to a great 'extent. Honourable Members are 
aware of the historic declaration which the Prime Minister was pleased 



to make on the 9th January, 1931, by which the British· Parliament and 
the British Government are now pledged to give responsibility to u.. 
Indian LegislatUl't'Jl, both at the centre and in the provinces, subject to the 
nec~ry aafeguards for the period of transition and also subject to the 
necessary guarantees as required by the minority communities to protect 
their own rights and liberties. But, Sir, in spite of this declaration, there 
has been a lurking suspicion in the minds of a section of people of this 
('ountry and, especially in the minds of the Congressmen that Government 
al'e not prepared to give responsibility at- the centre simultaneouslt with 
provincial autonomy. That idea may be wrong, but it is there. Mr. 
President, the plan of the Secretary of State gave rise to grave misgivings .• 
The British Cabinet has its own difficulties ; its main prop is a body of 
Conservative members among whom men of the type of Mr. Winston 
Churchill can always have a good hearing. No man has done greater harm 
to the eause of the British Empire and India than Mr. Winston Churchill. 
Last year, this gentleman raised an issue on the Indian constitution, but 
carried with him into the division lobby a miserable rump of forty Memben 
only. 

Sir, I wish the Congress were to participate in the deliberations of th~ 
revised procedure of the Round Table Conference. India warmly welcomes 
the statement of His Excellency the Viceroy, which was made the other 
.day, to the eft'ect that the Round Table Conference methods are now 
restored in the future reforms procedure. For this happy ending bf 
fears, doubts and misunderstanding, His Excellency the Viceroy and his 
Government are entitled to a warm thanks by the people of this country. 
But still there are many things to be done to complete the picture. The 
11lrJdng suspicion still remains that responsibility at the centre may be poRt-
poned. 

An Honourable Member: What about civil disobedience movement 
which has not yet vanished , 

Mia.n Muhammad Shah Nawaz: The civil disobedience movement 
1I'ill disappear considerably if the British Government and the British Parlia. 
ment will give a constitution satisfactory to the people of India and fulfil 
their aspirations. . 

Sir AbduIlah-al-ltIamun Suhrawa.rdy (Burdwan and Presidency Divi-
sions : Muhammadan Rural) : Terrorism has not disappeared. 

Mian Muha.mmad Shah Nawaz : Terrorism haft not disappeared 
from the world. In India, at present, it is confined to the province from 
"'hich my Honourable friend comes. It is for him to devise ways and 
mean!'! and methods to eradicate this evil of terrorism. The Bengal Legisla-
tive Council has already passed a law which, I have no doubt, will, in tim~ 
t.o come, eradicate thil!l evil. But terrorism w:ill persist in Bengal if it 
receives, to some extent. support from its people. My Honourable friend has 
to blame the people of his own province. 

Sir Abdullah-al-Mamun· Suhrawardy : What about the gentlemen 
to the right of the Honourable Member whose lead he follows , 

IIia.n Muhammad Shah Nawaz : He belongs to your province. 
Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Will the 

Honourable Member please go on with his speech' 
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¥iul Xubammad 8hah Kawai: I was saymg, Sir, that we woul(l 
like the Congress to participate ill the revised procedure. It is a great 
pity that the civil disobedience movement was revived not on a constitutional 
issue, but on & side iaue. In grappling with the shadow, they missed 
the substanc~. Sir, Ordinances and repressive laws are lleeting evanescent 
~ings as compared with the solid fact of securing power which can mend 
them or end them. If the new constitution is not satisfactory, then woe 
unto this country. Then, I am afraid, the presen't Bill, even if pas9ed 
into law, will not help the Government. But if the constitution is 9&tia· 
factory to the majority of the people of this country, to the moderate element 
and to the Muslims and other communities, excluding the Congress, then 
I am firmly convinced that the Government are entitled to maintain law 
and order effectively until the new constitution can safely function. 
(AppJause.) Sir, the new constitution cannot be inaugurated with turmoil 
!Irevailing in the land. I do hope that men, devoted to the single ideal, 
men, determind to remove all obstacles from the path of further constitu-
tional ,reforms, will go to England and try to achieve a lasting settlemen. 
between Great Britain and India. The constitutional issue is one of the 
causes of discontent and unrest in this country which, I do hope, will soon 
disappear. Meanwhile we must press on with our high purpose in faith 
which moves mountains. 

The next cause of the civil disobedience movement is unemployment. 
The devil, it is said, readily finds work for idle hands to do. Now, in the 
incl"ease of crim-e and unrest throughout this country and, indeed, all over 
the world, we may find one of the sinister effects of unemployment. Men 
and even women are driven to break the law by sheer necessity of doing 
something, if not by more powerful urges. Our young men are suifering 
from tbe want of occupation in these difficult times. This is partly due to 
our defective educational syst.em which turns out hundreds of our young 
men from schools and colleges unequipped for a calling and ready to faU 
into the clut.ches of scheming men who hope to barness their idealism and 
energy to the chariot of their criminal end'!. If young men are given more 
opportunities for employment, if industries are developed in the country, 
if agricultural distress is removed, I hope it will soon disappear-I have no 
doubt that crimes will decrease and the civil disobedience movement will 
vanish. But, as long all the civil disobedience movement has an amount 
of sympathy from tbe people, it will persist. It will encourage our mill--
guided youths to kill an official with a revolver in one hand and poison 
in the other and to throw a bomb amidst a dancing party. Government 
~re, therefore, bound to protect their own servants and the public who are 
Buffering from the consequencell of this movement which has done India 
10 mnch ill in the past. It is difficult tt' imagine how a Swaraj Govern-
ment, if it is establisht'.d in the near future, could do otherwise than what 
the present Government are doing. I have no doubt in my mind that if 
Mr. Gandhi or his followers were given the power to make laws, they will 
see that the civil disobedience movement is ended. 

The other cause which has given impetus to the eivil disobedience 
movement, especially in the northern India, is the agrieultnral distress. 
Timet! out of number I have pointed out that the distress is very great 
and widespread and agriculturists ean hardly eke out an existenee. Their 
whole income goes towards the payment of land revenue and . water rates. 
Their bard labour and their equipment; are aD Rpent in payment of notified 



:iillbHitie.s at ludicrously high rates and the eyes of these poor agriculturists 
'han grown dim with gazing on the pilot stars for a relief, but relief 
cometh not. They are buried in debts up to their' ears. Sir, the State 
is a big tree and the agriculturists are its roots and branches and, if the 
roots are not watered, the leaves fall, the branches break down and the 
tree perishes and, then, there will be weeping and gnashing of teeth. 
Jllr. President, the agriculturists are bom in debt, they live in debt and 
they die in debt. And now I have a very serious complaint to make 
agaill8t the Honourable the Home Member and the Honourable the Law 
Member and, I hope, they will look into the point which I desire to urge 
bcfore the House. Last year, in this magnificent hall, we discussed the 
provisions of the Usurious Loans Act. I then pointed out that the provi-
sions of the Usurious Loans Act are absolutely ineffectual. They could 
Ilot give any relief to those who are obliged to raise loans at exorbitant. 
rates of interest. Government then made a definite promise to amend the 
law, but they have not brought in a Bill yet. On the other hand, they 
al'C bringing in this Bill which is very drastic in order to maintain law 
and order. They do not care tuppence for the distress caused by the 
slump in the prices of agricultural commodities. Is this the way in which 
you are going to relieve the distress among the agriculturists who form 
the llUlk of the population of this great country' A year has passed, and 
I was looking forward to see during this Session, some amending Bill to 
COl'l'ect the Usurious Loans Act, but I do not see it. Government are 
callously indifferent. If you cannot increase the prices of agricultural 
products, you can certainly reduce the rates of interest and give relief to 
the agriculturists and other persons who are buried in debts up to their 
nec),s. 

The fourth cause ,vhich has led to the civil disobedience moveIllent is 
tIle class conflict. I am not talking of the division of our countrymen 
iuto Hindus, Muslims, Sikhs, Parsis and Christians. These have existed 
siuee a very long time and they will continue to exist till greater enlighten-
ment,political wisdom and political experience bring about communal con-
cord hy mutual consent. I hope the day is not very far when people will 
hn,'c common interest!'! and give up this communalism. But, Sir, I am talk-
ing of another kind of unprecedented class conflict. Capitalists and 
labourers, employers and employees, landlords and tenants, even motorists 
and pedestrians are well-defined classes. Government, therefore, cannot 
ignore this unprecedented cl8H8 conflict and, I am glad to see, that they 
have made some sort of provision against this class hatred. It is doubtful 
whether section 153-A of the Indian Penal Code can meet the present posi-
tion, but I think a provision in this Bill will certainly meet it. 

I now come to the Bill itself and let me say at the outset and quite 
clearly that I cannot, and, I shall not, agree to place this Bill permanently. 
on the Statute-book. I will point out that some of the provisions can be 
inserted in the Penal CodE!, most (jf them should not find a place in the 
Pt'lial Code and some of them should be cut out. Sir, our esteemed and 
able friend, the Home Member, has told you that Government are passing 
great powers into the hands of the Indians and, as there is a danger of 
llphE'.aval, they have brought this drastic measure for the A88embly to pass. 
Be has reminded us of the French Revolution and Communism in Russia, 
hut Tcan tell hrlll quite confidently that there is no Robespierre and no 
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LeDin in this country. The Indian people are, as a matter of fact, verT 
peaceful...... . 

An HODourable llember: What about Gandhi , 

MiaD Muhammad Shah Kawai: Undoubtedly, Mr. Gandhi i. one 
of those gentlemen who would like to coerce the authority by mass action 
aDd, as he is armless, he thinks, albeit erroneously that the civil dis-
obedience movement will probably be the best to achieve change of repN-
sentative Government. Well, Sir, Gandhi is neither a Robespierre nor & 
Lenin. The Indian bent of mind is, as a rule, very gentle, tranquil and 
true. Our esteemed and learned friend, the Home Member, says that WI! 
should remove the odium of the. Ordinances. But, what of the odium, that 
he is going to inflict, on the elected Members of this Assembly' The 
Honourable Member forgets that after all we have the honour of represent-
ilJg certain constituencies in this House. Do you think, Sir, that we, who 
have the honour of representing certain constituencies in this Honae, could 
justify our presence in this Hall if we were to give power to the Govern-
meut to confiscate credits, Recurities and monies by executive orders' That 
is not possible, Sir, and· we cannot do it. If there is an emergency, thia 
Bill should be treated as an emergency Bill. The Government should Dot 
ask us to place it perma.nently on the Statute-book. 

Sir, I "ill now come to the specific provisions of the Bill. My esteemed 
friend, Mr. Puri, has made a very long speech and he has dealt very exhaus-
tively with each clause ; and, as I am not a long-winded speaker in this 
House, I will not take much time, but briefly express my opinion on the 
different cl&uses. My learned friend, Mr. Puri, has objected to clause 2 
which lays down that if a person dissuades or attempts to dissuade Ilny other 
perHon from entering the navy, army or air force, he will be liable to be 
imprisoned for one year or to pay a fine or to both. My learnell friend has 
said that the intention ought to be an ingredient of this offence. There I 
differ from him. There are certain crimes in which intention is an ingre-
dient, but there are other crimes where the effect of a certain action is a 
crime. lIere the effect of dissuading would be not to allow people to enter 
the army or the navy. Therefore, the clause, IlR it goes, is free from objeCl-
tion. I can /live an instanC'(>. A man drives rashly, going at a speed Qf 
twenty-five miles. He is liable to be fined, although he may not injure any· 
body. but the effect of snch driving might be to hurt some one and so he 
comes 'vithin the clutches of law. So is the case with section 3Q.I-A. of 
the Pp.nnl Code. But why should we bother about this clause 2' Gov-
enUlient ~ay that the Congress leaders have been dissuading people from 
enterin", the Rrmy and police. What of that' The people want mnploy-
ment. If Government want a thousand recruits for the army or the Jlavy 
or the police, let them give me seven days' notice and I will pro,,'ide them 
with Fmr.h recruits and I am certain, that my HonourRble friend, Captain 
Sher Mnhammad Khan, can give them another thousand within n. wetlk. 
But T rMlly think that the question does not arise. There mny be rare 
p.ase~ in ""'hich persons were dissuaded from joining the army or polic!!', but 
lIuch cases are so very rare that I do' not find any mention of it in the book 
CRUed H India in 1930-31". Therefore, the clause, as it stands, is really 
quite barmleaa and will not airect anybody. We aU want employment. 
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Weare dying for employment ; please create employment for us so tQat 
1 P.X. 

we may have our bread; we do not want butter; we 
want only bread. For goodness sake, give us employ-

ment of any kind. 
. I now come to clause 3. '1 would have no objection to this clause, but 
1 bave serious objection to the explanation given thereto. Public servant ia 
a public servant. It may be a servant of the Government ; it may be a serv-
ant of a railway company ; but public servant, as defined in this explana-
tion, seems as foUo,'Vs : 

• • For the purposes of thill seetion, a servant of a local authority or of a rail"a, 
ad.mi.niatration, and a person belonging to any clau of peDone declared by the Local 

" 
(At this stage Rao Bahadur M. C. Rajah, M.L.A., entered the Chamber 

Wld was greeted with Cheel'l.) 
I am glad to see Mr. Rajah here after achieving a great success. (Con-
tinued Cheering.) Happily a settlement has been arrived at, and we are 
very glad that Mr. Gandhi has broken his fast. As I was saying, tIle expla-
nation defines a public servant thus : 
, •• For the purposes of thill aeetion, a lIervant of a local authority or of a railway 

adminiIItration, and a person belonging to any clasa of IIJIrsone declared by the Local 
Government ill the local official Gazette to be ,l!ublic aerflultl for the purpose. of this 
section shall be deemed to be a public lervant. • 

That ill to say, an employee in a private concern or a factory (laD be 
declared to be a public servant by the Local Government. Is this fair Y, 

11:1 this just, 1 will ask the Honourable Sir Brojendra Mitter Y I though~ 
the definition of a public servant as defined in the Indian Penal Code was. 
quite clear and satisfactory. It cannot be so extensive and all comprehen-
sive ; it cannot be so wide. Anybody, any person who is employed any~ 
where, in any private concern, or factory, or manufactory that can bE' 
visualised, may be called a public servant. I have very serious objection to 
this definition and to these words : ,. a person belonging to any class of 
persons declared by the Local Government". These words should be 
omitted and cut out entirely. 

I now come to clause 4, which seeks to insert a new section 164-B in 
the Indian Penal Code. My learned friend, Mr. Puri, has referred to it 
and given us very interesting experiences. I entirely agree with him. This 
clause should not be made part of the Penal Code at all. .As a matter of 
fact, this clause should be eliminated entirely. This clause can be enforcrd 
by a Notification by the Local Gov.ernment. If you want this clause to be • 
enacten, it should not be enacted by this House. Leave it to the Local 
Legislatures if you like ; and let them have a law according to their own 
pecuJiaT eonditions. I cannot agree, Sir, that this House should be made 
h, consider a clause like this. The clause has already been read out by 
M.r. Anklesaria and by my able and esteemed friend, Mr. PurL It is very 
draAtic ; it is very objectionable. It gives great power to the public 9Prv-
ants ; they are already too powerful. I must say that many men al'e 
fr~htened of a public servant. Take, for instance, the case of a patwnri. 
I am perfectly certain that despite the fact that the Honourable the Law 
Member and the Home Member are tbe cUlitodians of law and order, if I wel'e 
to send a patwari from ODe of my villages to Simla, to measure the bounda-
ries of their houses, they will soon realise the 'power of the patwari ; and 
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yet thE' Government are rcady to place a weapon of oppression, not only in 
the hllllds of public servants, but also in the hands of their relations, that 
hi to SAy, anyone who boycotts such relations, directly or indirectly, may be' 
sent to prison. Again 1 come to the customary services. I remember the 
martial law days in Lahore in 1919 when British justice, for the firSt time, 
completely slept, when Colonel Johnson was in charge of the city of Lahore., 
'fhat g~ntleman interpreted customary service to include the salute. 

An Honourable llember : Sarkar Salaam. 

lilian Muhammad Bhah NawlUl : Do you expect that we should salute 
a public servant' 1 dare say it is not included in the cwitomary servicE'.8, 
but it goes without saying that customary services include the supply of 
chickens and eggs and milk and fruits. Do you really desire that corrup-
tion F.hould increase' Is it not already too much prevalent in the country f 
Do yeu really think that public servants should be the servants of the 
bureaucratic Government and not the servants of the public' Do you 
think that they should be the monarchs of all they Bee and survey' As 
it iI1::mds, this clause is most objectionable and it should not see the light of 
the day either here or in any of the Local Legislatures. But I contend that 
sections 186 and 189 of t.1te Indian Penal Code are quite sufficient to meet 
th.e situation. I will read to you, Sir, these two sections: Section 186 
runll thus: 

: 

, •• WhoeYer voluntarily obltructa any public serftnt in the discharge of biB publie 
f1mctiolll shall be punished with imprisonment of either deaeription for a term which 
ma,. atead to three moathi or with he which may enend to five hundred rupeea or witJl 
botb.:" 

sectiQll 189 runs thus : 
.. Wh~er holds out any threat of injury to any public servant or to any penoa 

ill wbom. he believea that public lervant to be interested tar the purpose of inducing 
that public lervant to do any RCt or to forbear or delay to do any act connected witJa 
the exereile of the pubUc functioUl of Buch public servant, Bhall be punished with 
impri80llment of either deseription for a term which may eztend to two yean or with 
ine or with both." 

Is that not enough' I will now read clause 4-or section 164-B which 
will correspond to this : 

H Whoever, with intent to prejudiee any public l8rva.nt in the discharge of hi. 
dutiea, or to caUBe him to terminate or withhold biB semeea in the discharge of his 

• dutiea, or to commit a breach of diseipline, refuses to deal or do bUBiness with, or to 
supply good. to, or to let a house or land to, or to render any eUltomary semee to 
such public servant or any penon in whom such public Bervant iI interested, or retull8l 
to do 10 on the terms on which IUch thinp would be done in the ordinary courae, or 
ablltains from such prof8llional or bu.ineu relations &I he would .ordinarily mainta.in 
with such penon, shall be punished with imprilOnment ..... " 

Without doubt there is a di1ference. The clause is very wide, very 
comprehensive. But the pl'esent situlltion cnn easily be met by sectiolls 186 
and 189 of the Penal Code. What is the good of giving wide powers to 
public servants' They are likely to abuse them. They will Ullie them for 
paying low prices for articles they get. A public servant may say II I can 
get It chicken for three or four annas in the rural areas and I will not pay 
more than three or four annas ". In this way the GO'Y'ernment seek to give 
.,ower to public servants. to get supplies without adequate consideration-
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wbi"h is already a crime under the p.ellallaw. But, Sir, cases of molesta-
tion or boycott of public servants arc HO very rarc that they are negligible. 
Agaiu, the explanation given underneath this clause really surpassee; my 
imagination. It iH stated there-" for the purposes of this section ' publio 
lI~l'\'ant ' has the same meaning asin clause 164-A ". That is to say, any 
person who is an employee in any private concern or in any private tnsti. 
tution can be called a public servant, and if he is not given a supply of 
ehickeml or of eggs or anything eatable or if he is not given land on hire or 
a house or a building or a tent, then the person refusing to render liuch 
help or supplies can be ruined. This, Sir, is a very strl1~ge law indeed. 

An Honourble Member: This is a lawless law. 
Xian Muhammad Shah Nawaz : This law should not be inserted in 

the Penal Code. It will pollute the fountain head of criminal justice. 
I now pass on to clause 7 of the Bill. This relates to picketing. I 

confess that picketing has, in som-e cases, interfered with the liberty of 
the individuals. It has certainly led to a serious riot in Benares where a 
hart.al was proclaimed and a Muslim foreign cloth dealer did not close his 
shop and was consequently murdered. I know it led toa serious riot iq, 
Amritsar where the victim was a Hindu. I am aware that in Madras the 
llicketing of toddy shops and liquor shops has led to serious riots. There-
{ore, picketing, if accompanied by intimidation or annoyance, can be made 
all offence. But here, again, I would request the Government to leave it 
to the Local Legislature. We should not be made to enact this law, and 
also thc Local Governments should not be empowered to make it a law by 
Notification. If Local Governments want to make picketing an dence, 
they should do it with the assent of the Local Legislature by a measure of 
legisllltion or by a Resolution to be passed by them. Why should WP, bc 
called upon to make a law for the Local Legislatures' Conditions in t.hEt 
different provinces vary materially; those conditions are Dot. alike; I 
do not say that if picketing is followed by intimidation or annoyance or 
bodily harm, it should not be made an offence. But what about the tem-
perance societies who desire that India should become dry, who think that 
drinking of liquor is a great evil and it should disappear. 

Well, Sir, I relllember, one day, I went to a party where a discUllion 
took place on the life of Omar Khyam, and there I heard: 

" Forget the put regrets and the future feal'll 
With a lluk of wine and thou singing beside in the wilderness 
We will DlIIlte paradise on earth." 

That l'f'minded me of Tennyson's poem : 
" Fill the cup and 1111 the can 
Have a !'OW before the mod 
Every moment die8 a man 
Every moment one i8 borne. " 

IJwnediately I came to the liquor shop which conveniently lies opposite to 
the house of my Ho~ourable friend, Mr. Puri, I saw there volunteers singinIJ 
a 8011g in· Punj~})i .: . 

" BlAm 'HtGl'tor fI'l1Iale MM 
La~1l.limit· iHurd.~ illiale' '''''".'' ' .. :1.lj 'j" 



l~ L"2,7TB SJ:PTBIIBBB 1932. 

[Mian Muhammad Shah Nawu . .l 
Its translation is this : II Break your bottle and break your cup, thousands 
01 curses on one who drinks ". 

~ow, Sir, these WlBre two paradoxical things, and I desire to know what 
my friend, Mr. Purl, would do under such circumstances, because I noticed 
that these volunteers were singing these songs to the detriment of the 
Parsi gentleman who owned the shop, and undoubtedly detrimental to the 
taste of my learned friend, Mr. Puri. Sir, this little song, though no doubt 
couched in very harsh words, had one good effect on the Sikh community. 
I know, in thOI¥! days, the Sikh community to & man had given up drink, 
though subsequently they reverted to their own ways of folly and sin. I 
am giving these instanoes, because, while a certain song may persuade a man 
to improve himself or another song may curse another man, I think he will 
be.a wise man who will listen to both the songs and do jUBt as he likes. After 
all, Y~l1 want a certain reform to be effected, and somebody must be injured. 
It is a question of the greatest good to ~ greatest number. If you think 
that the shops are at a short distance from the place where you can give leo-
tures on temperance reform, or if you can abuse people who drink from the 
town Hall which may be at a distance from the liquor shops, you will not. 
he interfering with the liberty of the individuals directly. Indeed it ma,. 
serve u good purpose. If clause 3 is to be passed into law, I do hope that it 
,vill be carefully considered by the Select Committee, if the Bill is referred 
~o !Io Select Committee, and I should like to make it perfectly clear, at this 
stage, that I am entitled to throw out the Bill if it does not emerge from 
the Select Committee in a satisfactory mahner and with the modUicatioWi 
W~.61lggest. It must be a temporary dealing with an emergency . 

. i now pass on to clause 8 ..... . 
Mr. President (The Honourable Sir Ibrahim Rahimtoola) : I should 

like to know how long the Honourable Member is likely to take , 

IliaD Knb&mmNl Shah If&wu : Half an hour or twenty-five minutes 
morc, Sir. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): Then I 
think the House should now adjourn. 

'l'he Assembly then adjourned for Lunch till Half Past Two of the 
Clock 

'l'he Assembly re-assembled after Lunch at Half Past·Two of the Clock, 
Mr. President (The Honourable Sir Ibrahim Rahimtoola) in the Chair. 

Mian M:ubammNl Shah R&wu : Sir, I was dealing with clause 8 of the 
Bill. I have heard that the sins of the fathers can be visited on the 8ODI, 
but I have never heard that the sins of sons and daughters can be visited 
bn the rather or the guardian. A provision like this does exist in the un-
\itTitten law of the Tribal Area of the Frontier Province.· To some extent, 
it did exist. in the Frontier Crimes Regulation of 1901, which happily h88 
now been suspended. Under that iniquitoue"Regulation, if A. gete a decree 
against B, and B cannot satisfy the.d:eeree,-A can recover the decretal 



.. mount from the relations of B or from the tribe towhicb B belong&. .As 
a member of the Frontier Regulations Committee, I cross-examined several 
officials of the Frontier Province on this point of the Frontier Crimes Re-
gulation. All the officials uDanimously agreed that this 80rt of seetion 
IIhould b«.> cut Otlt Rnd should not exist in the criminal law of the land. 
f~itthl did I dream that a provision, of the kind which I see now, would bf 
placed before this House and that I should be asked to express an opinion 
on it. My opinion is this. Don't insert it in the Criminal Procedure Code, 
ann don't add it. after section 383. A son who is j1L~t under sineen years 
of age is for IICveral purposes a free agent. The son i. a free agent to 
"ontruct a marriage, and, if he commits a breach of the peace, wby should 
lie not be fined, and, if the fine cannot be recovered, why should he not I ... 
imprisoned' Under the provisions of the Penal Code, a boy-he may be 
a juvenile offender,-if he commits a crime, he is sentenced to imprisonment; 
if he commits murder, ht' is sellt.encpd to tranHportation for Hfp. Then. 
why IShould a hoy, under sixtel'n yearlS of age, not bc imprisoned, and why 
lihould the father 01' the guardian be impr.u.oned if the fine is not paid by the 
SOil? But what would be the position if the guardian is a woman, and say, 
a pur,zunashin lady T Can she control the actions of her sons or her 
daughters T She may be called before a Court of justice and asked why 
her Ron has committed a breach of thE.' peace. ThE.' simple answer would 
be : " J am a woman. 1 cannot control thf> actions of my son. 1 cannot 
~o out. Why should I be fined or imp:risoned ! " 

Well. Sir, this sort of clau~c should not bC' made a part of the 
Cr'imilla! Procedure Code. It. will reflect on the British sense of justice, 
~nd Britislwrs are well known for their sense of justice. Can the Honour-
able the Home Member givt' lIle IIny imdallcP in any civilised country 
where such a law exists 1 I uo adDlit that if martial law is proclaimed in Ger~ 
many or, for tIl(> matter of that, in England, such a law may be proclaimed 
hy milif,8J';\' authorities. Rut J have nevpr henrd of an instance of that 
ki'lld whrrp tht' eountry is generally pPlU'eflll. Tn this ~ount.ry. civil and 
crimiual just.icf> is b(>il1~ welJ lldministerffi, revcnues are paid, the condi-
tionR in thp rural areas arE.' normal, we are not living in times of martial 
law, ann there is no state of war in India. Then, why do you make a pro-
vision in t.his Rill which may be enacted only in days of martial law! I 
think t.his clause of thr Bill should not exist, even as an emergency meaaUN. 
CasPR nnder special laWfl under which guardianR arE.' punished for their 
w.aMs, e.g., smoking, arp quitp difl'erl'nt. 

I now come to clause 9. My IJonourablp alld Iparnen friend, Mr. Puri, 
has dealt with it. Suffice it to Ray that t.hp offences under this SE.'ction may 
be made cognisable, but thf'y should all h(' neclared bailable. There is no 
reason why they should be declared non-bailahle. Oft'pnces of thiR kind. 
breach of the peace, criminal trespass intimidation picketing-they should an 
be made bailable and not non-bailable. Now. Sir, the most important clauses 
in the Bill are clauses 14 to 17. The Bill intends to make an addition in 
the Criminal Law Amendment Act of .1908, Honourable Members are 
8IW8re that this Act was applicable, to begin with, to the provinces of 
Bengal and Assam. but its provisions could be extended by Notification 
by the Local Government to any other province. Gradually this Act of 
1908 was E.'xtended to every pa.rt of the country by several Notifications. 
This Act consists of a few sections, 15, ] 6, 17 and 18. Section 15 df'!fines 
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an unlawful association. It means an association : 

" ~G) Which enoouragea or aid. persona to commit acta of nolenee or m.timida-
tion or of which the melJ!,bers habitually commit such acta, (tIIM~ the WQrcJ '11Gb.,,.,.,,, ') 
or 

(b) wbich has been deelared to be unlawful by the Loeal Government under the 
powers hereby· conferred." 

Section 15, sub-section (2) (b), gives wide powel'8 to the Local Go'\>'-
erument to declare any association unlawful that they may deem fit. Under 
the pro"isions of the present Bill, the powers are given to the Governor Gen-
eral in Council. I have no objection to it ; indeed it may be an advantage, 
hut the powers of the Local Government should be ta.ken away. Sir, the 
Criminsl IJaw Amendment Act makes it an offence if a member of an un· 
lawful association takes part in meetings of any such association, or contri-
butes or receives or solicits any contribution for the purpose of any such 
association. or in any way asistR thp operlltions of any such association, and 
he shall be punish£'d with imprisollment for 8 trrm which may extend to six 
months, or with fine, or with both. 

Then, sub-section (2) of section 17 declares: 
" Whoever manages or assists in the management of an unlawful IUJsoclation or 

promotes or alllistll in promoting a meeting of any such aSSOciation, or of any membe;. 
thereof a. luch members, shall be punillhed with imprisonment for a term which may 
mend to three years, or with fine, or with both." . 

The law, as it stands in the Act of 1908, is sufficiently drastic. The 
present Bill .p.roplQ8es to add several spc:tions to it. Clause 17·A is very 
important. Honourable Members perhaps have not seen the signifl-
eance of this clause. I will briefly explain it to the House. The L<loaI 
Government can declare any place which, ill its opinion, is used by an 
unlawful association for LUllawfui purposes. The District Magistrate or 
allY officer, authorised in thi~ behalf, call take possession of the notifieu 
place, confiscate all the movables thereOll and, if anybody remains in the 
premises, he is guilty of criminal trespass, and, contrary to the provi-
sions of the Criminal Procedure Cod~,. the offence is made cognisable 
and non-bailable. The magistrAte then can notify to the IJocai Gov-
ernment that he has oc!!upietl such and such a place and that place may 
be returned to the real owner OJ' it may not be returned. Take the ease 
of an association which has Luken a place on rent or lease and it was Sll 
taken before the association was declared unlawful. You inflict a great 
hardship on the owner of the premillel!l. HE' ]CJses his contract. You in. 
terfere with the agreflment in allY way you like. This nullifies freedom 
of contract and freedom of action. The dause, as it stands, can be 
modified, provided that the pel'son, who is in occupation, or some mem-
ber of the unlawful a!;l:lociation can .. how that it was not used for un-
lawful purposes and that it was used lor all legitimate purposes. It 
may be used for political agitation, but all political agitation is not un-
lawful. The man who is the owner of this property and who may have 
suffered by the occupation of this place by the magistrate should be 
entitled to come forward and prove his case that he knew nothing and 
that his propert.y should be releil.8Ad forthwith. 



I now come to clause 17E. This is one of the most "Clnistic clauses 
that I have ever seen. Briefly put, it entitles the llOcal Government to 
confiscate all securities, credits and monies which are used for the pur-
poses of an unlawful aHsociation or bre intendl:d to be used for the pur-
pose of an unlawful I1SHociatiol1. The monies call be confiscated eveIl if 
they are in the hllnds of a third pel'lIQn and the Government can confis-
cate at its sweet pleasure. If a gentleman belonging to the C. I. D. re-
ports to the Local Govt'rnll1ent or his ollpel'i(,r officer that su~h and such 
credits or monies or securitie", aN in thE' bands of such and such a person, 
and are used for the purposes of the unlawful association, the Local 
Government may, arter milking su~h inquiry as it thinks fit, confiscate 
those securities, etc. Further, an officer can go and inspect books and 
documents concerning those credits and securities and if the man, in 
whose possession those securities and monies and credits are, cannot 
payor has not got them in his possession, then he must pay the market 
value of those securities and monies and, if he cannot pay, then they 
are realised from him as 1l1'1'ea1'S of rent and the market value of the 
securities and monie!:! are to be aS~Pbsed by the Local Government. That 
meanl! the judge and the p1'o!:!ecuto1' are combined in one person. There 
is a maxim,no dalil, no vakil, no appeal. This literally applies to the 
proV-isions of this most objectionable clause. The man cannot go to the 
Civil Court. Even in a crilJJIDll1 proceeding, he cannot show that the 
securities did not belong to the unlawful association and clause 17F 
renders him helpless and without allY remedy. Lp.t him go to dogs or to 
hell, the securiti~s and credit.s, ctc., shall stnnd cOJlfiscated. Is this the 
way you are going to administer justi('e' By all means confiscate the 
funds of unlawful associations jf you can show that they were used for 
the purposes of the unlawful association, but the onus lies on the prose-
cution to prove its case and not on the innocent third party. This clause, 
I do not think, cnn be amended in any wuy. Possihly if the Govern-
ment can prove affirmatively and positively t.hat the funds, dire<.'tly and 
not indirectly, belong to the un1ti''V~ul association which has been de-
clared unlawful either by the Local Government or by the Governor 
General in Council, you might confilicate them, but, in each case, you 
must give a chance to the man in charge of them to prove that the secu-
rities were never intended to be used for the purposes of the unlawful 
association. 

I now come to clause 19. This adds certain provisions to the Indian 
Press Emergency Act of 1931. Honourable Members are aware that 
last year we passed this Act. It remains in force for two years. A 
Select Committee was appointed to go into the provisions of that Bill 
a~d I had the honour of sitting on that Committee. We went into the 
dIfferent clauses of the Bill and we cut out many clauses, and the clauses, 
which are now intended to be added to the Press Act of 1931 were wil-
lingly cut out by the Government. r then pointed out that the words 
"directly or indirectly" were very drastic. I then pointed out, how 
very drastic were thc following provisions which are now sought to be 
embodied in clause 20, nalnely : 

" or which tend, directly o)f indireetly,-
(0) to leduce any ofll.eer, 101dier, aailor or airman in the military, naval or air 

forcel of His Majesty or any police oilleer from Ida allegiance or his 
duty, or 

(d) to brinR into hatred or contempt Hia Majeaty or the Government 
8ItabUshed by law in Briti.h India or the adminiltration of justice ill 
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Bri.tlah lacti& or an,. IDibm PriD.. or Claid uad... tae ...-rlintr 01 Bill 
Kaj-v'1 wbjeeU ia Brltiela India, or ., exoite d~eotio. tow •• 
Hie Majesty or tile l&id Government or U!1 IUch Prince or Chief, or 

(If) to pat ... ,. peIMn • fur or *" eallle a.DDeyaace to bim ad thenby iDct.. 
Ilia to dUY8~ t. l1li1 pal'lCllD. aDy ,..party or valuable IllClIIority I or te 
clo any act wlaieh ke il not lepqy boulld to d.o, or to omit to do aay 
aet which he il legal17 entitled to . do, or 

(t) tD. 8IUIOura. or iaute. any pereon to iIltederi with the adm.I.Dietration of 
. the law· or with the mailLtenaD.ce of law and order, or to commit au;;r 

otrence, or to refuse or defer payment of any land.revenue, tax, rate, 
tl8III or other due or amoet payable to Govemmeat. or to _y local 
authority, or any rent of agricultural land or anything r8IlOval'lLble .. 
&l'I'ears of or along with Meh Nat, .f 

(9) to induce a pu'Hc lernat or a II8TV1U1t of a loeal authority to do any act 
.r to forbear or delay to do any act COJUUIC1Iacl with the ezereile of lUe 
public funcuou or to relip hie ofice, or 

<Ia) to promote feelings of enmity or hatred between ditreTent claalell ot Hie 
Maj8llty 'I Iu.bjecfll, or 

(i) to prejudice the recruiting of penlons to lII"e in any of Hil Majesty 'I 
forcel, or in any police foree, or to prejudice the trainin(f, discipline or 
adminiebaUon of any IJUeh force,' '. 

If any person commits any of t.he acts llo~d above, then the provi-
Gons of the Press Act of 1!:131 will at (incE' applJr. His security and depoeit 
will. be forfeited, hilS second deposit may be forfeited, and so on, and 80 
rurth. Sir, if these provisions were enacted into law, can any press or 
newspaper work satillfactorily, impartially and independently. (Aft 
Honourable Member: " What about th~ gutter pret18 ''') I am DOt, Sir, 
thinking of the gutter press ; I am aware that the gutt!'r pr~ does exist 
in some puts of the counh-y, I am Il't\·are that. some vernacular paperli 
uow and then do some mischief, but tht! m.ischitf 1; not 110 extensive 85 til 
entitle us to enact this sort. oi law, which doeli away with the liberty of the 
press. Mr. President. through YlJ11 I wonld ask the IIollourllble the Home 
llember and the Honourable the Law Member, who were sitting with me 
on that &'Ielect Committee, whetllCr Ilr not it is a fact that the Government 
did agree to 'he cutting out of claullt' 20 from the Press Bill. If that is the 
case, then I ask, what are the realions, what are the additional facts whieh 
the Government can produce KO as to entitle them to put forward the&(~ 
provisions waich nearly a year ago the Government agreed to give up T Sir, 
a year has p88!'led and I am 88 diligent a reader of the newspapers as my 
HOIlonrable friend, the lIoftle Member, but, I have not come across ally. 
iJl8tan1.-eH in whieh the pre~ bas abused its power to sueh an extent that 
tIlese previsioDs are now needed. (Applanse.) Sir. I clearly think t~t 
tile proviflionfl of the Aet of 1931 are quite sufticient. to meet the situatioDl_ 
lD,deed I placed aU my amendments before the Select Committee. Some 
1 won altd others I lost on the floor of the Honse, hut we were nIl convinced 
tl1at we wet'e at that time hel})ing the Governmeut and not obiltructillir 
them. TIlere wel'e Rome MemberK ,vho were annoyed with me and thoUfhL 
that I had been hand in glove with the Government. That, of course, was 
absolutely untrue and has always been untrue, becllUlIIf! I am not and shall 
neve-r be with them if I find that th"y arE' net in the rijJbt. Then, Sir, the 
Honwrablie Sir James Crerar and we welllt into the clauses of the Press 
Bill and we came definitely to the conclusion that the Bill, 8.'1 it emerged 
~CKD tbeBelect Committee, .as quhe suiBcient to meet th~ sit'aatioD, 



" ""' 

because it gave quite sufficient and requisite powers to the GOV~rmD8Dt 
to deal with the gutter press . 

•• •. O. Mitra (Cbittagong end Rajshahi Divisions: Non-Muh ... 
madan Rural) : Perhaps the present Home Mpmber is improving on SiI' 
James Crerar ! 

IIia.n Muhammad Shah Nawu : Iu fine, I think, Sir, that the civil 
disobedience movcment is 11 dangerous movement, that having regard. 
to all the facts, we U1ust give the requisite power to the Government to 
deal with the situution. 1 do not, however, agree that the powers sbould 
be so drastiA! and 1)0 extensive as Ilrp givcn in this Bill. We, the moderate6 
(An. Honourable Member: " the llon-d(,-Hcripts ")-aJ1 right, we the In-
Itependents and we the" non-descripts" (Laughter) do urge on Gandhiji 
tlJt' necessity of withdrawing tlte civil disobedienr.e movement, which, in 
our opinion, h8.!l done such ill t.o India in the past and which will do a 
great deal of m()re mischief to India in the future if pel"S'isted in. At the 
fiame time, we ask the GOH'rnlllf.'ut to withdraw all repressive law3 if the 
civil disobedience movemellt is c.llled off. I do hopeI that the Congrei18 
will now adopt a very rp.asonahle attitude 8lld will stop the civil disobe-
diene·e mOYement. But., IlS I say. if tlH~ new constit.ution comes into force 
amI it is "utisfnetol'Y to tilE' Libt'l'al'! Ilnd the Moderates, then the CongreSll 
cannot be p('rmitted to go on with the (·i .... il llisob('diencc movement. The 
Government, theriofore, must be given thl' necessary powers to maintain 
lnw and order until the new coustitution can safely work, because, in my 
humble judgment., no COTl!.titl.ti(ln \!an be workable with trouble and dis-
turbunces in the land. (Applause. ) M·l'. President, I have given yOll 
the causes, the root ('Huses which hu\'e led to the civil disobedience move-
ment. I again say that WI' must tackle the problems involved which have 
given imp/etus to this ill-advised movement. If we cannot reduce the ex-· 
tent of th(' un('mploymf'nt, if "'e cannot remove the agricultural distreM 
if the class hatred continues, as it continues now, then neither this Bill 
nor any oth('r Rimilar Rill. 1Iow('ver drastic. will be of any avail. (Ap-
plause.) Sir. threatJ<; of civil disobedience 8re stu.lti~ng unless t~ 

l!llrr~' with them the gl'rmR of constructive effort. 
3 P.M. TIley hllld us nowhere and are worse than futile. 

The civil di90bedi('nc(' movcment and the repressive laws do create a brt!aeh 
which it might take Yf>al'S to heal Ilud they de!,ltroy all hopes of peaceful 
self-government. Tht'y do enrlHn~t'T tIlt' establishment of immediate self-
government and, in the interests of IntliR. on'e Ilhould make a sup'reme e1l'ort 
to prevail upon the lead('rs of the Congress to call off the civil disobedience 
movement, so that there may be no necesSity for passing the present Bill, 
even in a modified form. I wouM like to make it quite clear, Sir, although 
I maintain that the requisite powers should be given to the Gov-ernment 
to deal with the civil (lisobedieuC<J movement and the Bill ma~r 8S weD 
be circulated till the first of Noveniber by an executive order and tbe 
Select Committee should report by the> 15th November, yet, if the Bm 
does not emerge from the Select Committ.ee in a satisfactory form, then. I 
reserve my n,ht to throw· it out at the third reading stage. (LouCI 
Applause.) 

Kunwar Baghubir Singh (Agra Division: Non-Muhammadan 
Rural) : Sir. nQ elected Member ean be in favour of putting more 
shackles and fetters oii the freedom of citizens. But my party (Aft 
lfofto~rable Membe,.: ,jW1tat is the meaning of this' But' ''') ii 
generally in favour 01 the Select Committee. (M,.: N. JI. Joiit.': ." It 
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is not.") You are not in my party. Sir, when I support the motion 
for the Select Committee, I do so, not for stifling the constitutional 
agitation, but because we are face to face with a situation which aims 
at the overthrow of the entire social, economic and political fabric of 
society. So, it is but natural that abnormal measures should be taken 
to cope with the situation. It was, I think the Leader of the Nationalist 
Party, who suggested that the Ordinances, a~ framed by the then 
Governor General, should have been brought bf~fore this House for con-
sideration. Sir, now that defect is being rectified and the Bill has been 
brought before the Housf' for our consideration. Secondly, Sir, most 
of the obnoxious clau~f's of the Ol"dinalH'cl-> haye heen taken out as has 
been clearly sRid by t.he Honourable tlH" Mover of the Bill. (Mr. Gaya 
Prasad Singh: "Then why refer it to Select Committee? Pass" it at 
once. ") You will understand everything when you reach that point. 
As I said, Sir, in the beginning, the present movement 'Was affecting the 
social, economic and political fabric of society. So, I would take up all 
these points one by one to clear my point. Sir, the present society, as 
it is now constituted, will not remain in t.his very stage. Changes are 
bound to come and they are liable to affect the general state of affairs 
as we see from the examples of Afghanistan and Russia. Sir, like other 
countries in the world, the East also changes, but very slowly. The 
examples of Afghanistan and Russia have been an eye-opener to those who 
advocate drastic changes anrl the present movement is certainly meant 
to revolutionise the stat.e of administration and of general society. Sir, 
in my province, the question of the no-rl"nt campaign hlUl been troubling 
us, I mean the Zamindars, and the Government equally. I was reading 
only the other day the Pioneer in the Library that some Raises, as the 
Zamindars are called in my province, are receiving threatening letters 
from the terrorists. (Mr. Lalrkand Na1Jalrai: "You have not received 
any.") No. You are not one of the non-co-operators. Sir, even 
laudable steps are being hindered. This <,onntry being an agricultural 
country, most of us live on land and, if oncl.' the rf'!ations of landlords 
and tenants are disturbed, agrarian troubles begin and we do not know 
where we shall be. We shall get back at least three centuries as we were 
at the end of the Mughal rule, with the result that even the strongest 
Swaraj Government. will not be able to <'ontrol the affairs of the country. 
This is the effect which our economic life is bound to Ruffer if all the 
demands of the civil diRobedience-walllUl were to be met. Sir, for an 
orderly progress, a well constituted and strong Government is very 
necessary. The civil disobedience movement aims at the negation of all 
government and. once this feeling is generated. you wHl not be able to 
hold on. I 'Would go a step further and say, that even the Swaraj Gov-
ernment w.i1I not be able to check this terrorism which is now rampant. 
Sir, if the House will allow me, I will relate -to it a small personal ex-
perience. (Honourable Members: " Certainly; take your own 
time. " I own some landed property in the district of . Mainpuri. The 
man in charge of that landed property put to auction the cropso:f a 
tenant. The Congressmen, when they heard about it, came to the 'house 
of my K arinda and beglln to picket it. They remained there for about 
a week and did npt allow anybody to go outside the house, not even for 
the calls of nature, and all the people remained shut up in the house. 
So, if this picketing is not coereion, I do not understand what it ·iB. . 
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Dr. Zia.uddin Ahmad (Unitf!d Province", Southern Division",: 
Muhammadan Rural) : What' is the name of the village Y 

KUDW&1' B&ghubir Singh: The name of the village is Baragaon. 
The clauses of the Bill will not affect any layman in his day to day duties 
and avocations, nor will they affect any constitutional agitation. If 
there is anything in the Bill which is distasteful to the House, it will not 
be beyond the ingenuity of my lawyer friends like the leader of my 
party and Mr. Gaya Prasad Singh-who, by the way, are also on the 
Select Committee-I say it will not be beyond the ingenuity of these legal 
luminaries to rectify these defects in the Bill. Pandit Jawahir IJal 
Nehru, the prime mover of the no-rent campaign in the United Provinces, 
has, I admit, a great hold over the young, but the older and the saner 
and more experienced men are against revolutionary changes. Men, 
like Babu Bhagavan Das, are against the Congress movement of no-rent 
campaign, and, though he 'Was against the starting thereof, yet it was a 
pity that his advice was not followed and, before Mahatma Gandhi could 
come back from England, this no-rent campaign was started. In view 
of these facts, I would like to appeal to the Government to use more of 
the Indian Penal Code and the Criminal Procedure Code than measures 
like the Ordinances. 

Mr. L&lchand Na.valr&i (Sind: Non-Muhammadan Rural): There 
is now no difference between the Ordinances and the Penal Code. 

KUDWa.r Ra.ghubir Singh : I think to cover cases of intimidation, 
nuisance and ('oercion, there are ~ood provisions in the laws I have just 
indicated. Coercion, nuisance and intimidation are absolutely against 
the wishes of Mahatma Gandhi, the apostle of non-eo-operation and civil 
disobedience. 

Mr. S. C. Mitra. : Yet Mahatma Gandhi is in jail. 
Xunwar Raghubir Singh: He will be out shortly. So long as these 

abnormal times continue, abnormal measures will have to be continued. 
Protests are useful to rectify wrongs, but complaint against great severity 
is unnecessary when they thf'mselves court suffering. In conclusion, I 
appeal once again to the Government that lawful activities should never 
be curbed and that constitutional protests must be paid more heed to than 
they have hitherto been paid. 

Sir .1Jbunm &d Ya.kub (Rohilkund· and Kumaon Divisions: 
Muhammadan Rural) : Sir, T <luite agree with my Honourable friend, 
Mr. Puri, whom I wish to congratulate on his very exhausting and elaborate 
and also very exhaustive speech. that t.his is no doubt too serious an 
occasion to indulge in the vein of oratory. It is an occasion on which we 
ought to take courage in onr both hands and, unmindful of cheap applause 
or the public frown, express our views with strict sincerity and according 
to the behests of our conscience. It is not, therefore, 'Wit.h an easy mind 
that I rise to take part in thiR Debat.e. It pains me very much to think 
that. conditions in my count.ry should be such as would neeessitate the 
promulgation of drastic measures, on the other hand it is a matter of some 
satisfact.ion t.o me that Government have after all considered it fit to 
consult the AR.'Iemhly, and. instead of adopting the doubtful met.hod of 
renewing the Ordinances, have decided to adopt. the regular method of 
placing them before tIle Honse in the form of a Bill and giving the 
representatives of the people n voiee in the matter. The ARsernhly was 
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never consulted when the OrdiB8nees were first issued, nor when the 
previous Ordinances were renewed, and the Members of the .Assem~ly, 
jUBtly, complained that they were never thought fit to be taken mto 
partnership in t.his busineSH. Now that the oft· expressed wish is fulfilled, 
I hope Honourable Members would realise the responsibility which is being 
pla.ced on their shoulders. Of the urgent necessity for some extraordinary 
measures, in order to meet the extraordinary conditions prevailing in this 
country, there can be no question. The Congress civil disobedience 
movement on t.he one hand and t.he extraordinary activity of "the terrorilft 
on the other hand threaten the country with complete chaos and, to meet 
the threat, immediate and drastic action was certainly called for. To 
begin with my OWlJ Province, the no-rent campaign of the Congress, if it 
was allowed to expand to its full capaGity, would have ruined the whole 
Province, but it was Ilpeedily suppressed by the help of the new Ordinances, 
and general peace and t.ranquillity were soon restored. It is U1Jlnecessary to 
go back very far into the ]last in order to discover the evil effects of civil 
disobedience against which the present Bill is, mainly, directed. It may; 
however, be as well to remind Honourable Members of the conditions which 
existed at. the beginning of ,June. 1!J30, when the previous civil disobedience 
movement had heen allowed to rnn itf.! course for full two months without 
resort hy Government to extraordinary measures. The Honourable the 
Home Member has already quoted several extracts from the writings of 
Lord Irwin on the sUbjMt which clearly show how grave a situation had 
arisen and how serious a challenge had been mnde to Government's 
authority. To these statements I can add but little, unless it be .to say 
that such a state of aft'airs had ari!;en that. anyone who disobeyed the 
Congress mandate did so at. his peril. Merchant.s, who persisted in their 
normal trade, had their slJOps burnt down, their .families were harassed and 
insulted by si,a.pa and ot.her forms of social boycott, and, in some cases, 
they were !!ubjeeted even to personal physical injul')'. Government 
servants, who were but doing their duty, true to the saIt they were 
eating, !luffert>a greater hardships. Their families, in most cases in far 
off villages, were !iubjected to unspeakable insults and indignities and to 
every form of hoycott and har8BSDlent, while the men them!;elves wetre 
compelled to work long hours, faced frequent risks t.o life and person, 
were taunt.ed and a bused on every possible occasion, and ,vere even unable, 
in mony CaflE'S, to huy necessaries of life. One has on I" to mention the 
names ~f Pellhawar. Df'lhi, Daspur in Bengal, and Shoiapur in Bombay, 
to brin~ back recollectionll of what the Congress was responsible for in 
1930. Memories of what. happened in Cawnpore. in March. ] 931, 8·re still 
more clear. 

So much then for past history. If there is less crime to be set to the 
Congress account in 1932, it is solely because of the prompt promulgation 
of the Ordinances, on the 4th January, when the Congress declared ita 
intention to renew the civil disobedience movement. Even so, there is a 
fairly 10nJl list of insensate acts of violence or childish mischief to be set 
to it.s credit. (or perhaps, I should say disGredit). The present oampaign 
was not a month old when thE' celebration of the Frontier Day by the 
Bombay Congress brought serious rioting in its train. The Congress may 
disclaim responsibility for the t11m which events took, as indeed tht'y 
invariably do 'When t.heir misdeeds are made public. But those who read 
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the bulletins. issueu by the Labour Sub-Committee of the Bombay Pro-
vincial Congress Committee, a few days before the riots occurred, will know 
where the blame lay. I will leave it to Honourable Members to decide 
what effect such phrases as " Listen, YOll devils of the British Empire, your 
days are numbered " or " We as the soldiers of free India wi1l drive you 
6ut " are likely to have on t.he labourers for whose benefit t1ley were 
written. A week or two lllter, Sirdar Sardul Singh's dictatorial orders, 
regarding the seizure of public buildings and offices, led to serious rioting 
in Behar, first, at Torapur in the Monghyr distrir.t and, later, at Shevhar 
in the M uzaffarpur district. On each occasion, a mob of villagers, whose 
feelings had been played upon by educated Congress workers, made a 
determined and murderous attack, with brickbats and lathis, on the polic(' 
station and the comparatively small force of police within it. 

Mr. Gaya Prasad Singh : Whose version is this , 

Sir Muhammad Yakub : This is tbe version ,vhich appeared in the 
papers, and I am not here to give all explanation to you. I consider it 
beneath my dignity to reply to these interjections. 

The police were compelled to fire and several wer(' killed and many 
injured. most of them unfortunat.el~· thE' illiteratE' dupes of those who had 
organised the attacks. 

The same month saw Ii flood of yiolenth' worded leaflets, posters and 
anonymous letters in almORt ever~' provinr~t': 

.An Honourable Member: How flo ~'OU know , 
Sir Muha.mmad Ya.lmb : ThC'y were published in papers and I 

have got extracts with me. A typical one distributerl in Sind readS 
thus :' 

" Inquilab, murder, zindnbBd r Brother cloth dea.lers, you are requested to stop 
iealing in foreign cloth, else vour stocks will be set fire to. Join the Oongress ad 
promote the cause of SWBdeihism. Follow violence, use khadda.r and oirer hea4a. 
Reduce the lise of the quantity of the artides ou which taxes have been impOl8ll. 
Beduce your post. Encourage Indian arts." 

Mr. Gaya Prasad Singh: Where did you get this , 
Sir Muhammad Yalmb: I need not answer you. 
Another was circulated at about the SR·me time, and reads : 

"Caution. Beware of foreign cloth. Declaration of new war. To kill two 
birds with one shot. By burning the foreign cloth of Indian meNlhanflll weehaD 
kiD the Englishman. My foreign eloth dealer. if you faU to refrain from bootiDr 
fresh orders for dealing in foreign cloth during the month ot Mareh, your .hops wiD 
be bumt like thOle in Cawnpore." 

An BOn01l1'able' Member : Were any bumt , 
Sir .whammad Yakub: They 'Were burnt at Cawnpore, Luckn. 

'and other places. The deaf and the blind can never hear nor see. 
Yet another case, this time from Bombay, where the Congre88 Emer--

rellcy Council published in its bulletin a notice saying that it had deeided 
to enforce a cOlDlplete economic and social boycott against Jivatlal Pratap 
Singh, because he had done business with a finn on thp boycott list. That 
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ia the Congrcss boycott ; that is the kind of thing that brought about th~ 
Bombay riots last May ; and it is against a campaign carried on by sucb 
methods that the present Bill is mainly direct.ed. As was only to be ex-. 
pected, this flood of leaflets, posters, bulletins, etc., was quickly followed 
by a regular orgy of arson all over the country. Cloth and toddy mopa 
were set on fire and even bombed. 'rhc same thing happened to the houses 
and hayricks of loyal vi1.lage policemen or of those who had paid their re-
venue. In some cases evpn nersonal violence was done to recalcitrant 
merchants or zealous village -officera. This campaign was not confined 
to {Jne or two provinces, but extpnded throughout the length and breadth 
of India, from Assam to Gujerat andCrom Madras to the Punjab. Nerd-
less to say, a number of merclulJIts slweumbed to this tyranny and sign-
ed the Congress plcdge regarding the boycott of Britil!lh goods. 

The next step· was the ' postal boycott week' in April. Everyone 
is familiar with the results of this appeal. Possibly some have suffered 
from them. Deny responsibility the Congress may, but the cold fact 
remains that attemptR to destroy lettcrs and /to cut telegraph wires 
occurred simultaneously in every province of India and, at the exact 
time, which was fixed for postal boycott ,veek. It will give some idea 
of the ext.ent of t.he damage done if J say that over 300 such cases have 
occurred in the United Province!! alone since this circular was issued. 
The MadTas Government issued a communique on this subject which 
concluded with these words : 

•• Although the Congress may not have IUggeBted directly that incendiarism 
should be embarked on, there can be no doubt that the campaign against la.w and order 
which they have been conducting is a direct encouragement toward. Buch acta of 
lawlessness 88 the endeavour to burn letters in letter-boxes." 

With that conclusion, aU reasonable men must agree. Sirdar 
Sardul Singh and othE'l" Con1,!ress dictators, who issued such circulars, 
were all alive when the great out.break took place in the Punjab and 
the Bombay Presidency in 1919, and one mnst credit them with suffi-
cient common sense and experience to 1m()w that if through bulletins 
Bnd circulars they call on people to boycott the posts and telegraphs 
and railways as much as possible, enthusiasts will be found to make 
such Mycott aU the easier by trying to destroy letters or telegraph 
wires or even railway lineR. How ~rue this is, is shown by the fact 
that almost all the culprits dp.tccted have proved to be Congress work-
ers. In Delhi, for instance. it haR been pl"oved that two offences of 
wire-cutting were committed umler the direetion of a local Congress 
leader, that three separate Congressmen were responRible for five cases 
of mischief to letter-boxes. while cE'rtain other Congress workers set 
fire to a foreign cloth shop. The truth of this assertion is shown also 
by a case recently decided in Behar. Two derailments occurred at 
the end of .Tanuary and one of those responsible for these outrajles con-
fessed to the Court that as a result of discussion with his friends,-
probably my friend, Mr. Gaya Ptllsad Sing}l, was one of them,--on th& 
question of Swaraj, he had come to thee()ndusion thnt any damajle that 
he could inflict on the Government would be worth while ; and he had 
..,cordingly decided to derail a train, in the hope that his so d!Oing 
would reduce t.raffic and thereby affect railway revenues. 

1Ir. Gaya Praaad Singh : Where did you get all this rubbish from' 
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Sir Muhammad Yakub: By such persons are the ranks· of the 
Congress swelled. That chaos has not resulted from, the execution of 
Congress orders by material such as this, is due entirely to the exist-
ence of the present Ordinances, a part of which this Bill seeks to retain 
on the Statute-book. How many times such murderers as Bhagat Singh 
and .. Dauntless Dinesh " have heen extolled from the Congress plat-
form and in the Congress press, I should hp.sitat.e to say. I am credibly 
informed that another camp follower of the Congress who, for many 
weeks, became a supreme Congressman and one whose recent clOse 
study of terrorist conspiracy must have taught him where such words 
would lead, said in his last speech : 

"Certain people might be advocate. of non-violence, under the force of their 
obligations or on account of their helplessness or weakness, and it is possible that 
some Indians may be fighting the war of non-violence. I am prepared to Bay that 
the majority of India is not fighting the war of non·violence by regarding it as a 
creed, and if the majority be not advocates of non-violence and the necessity for 
violence should arise, the people will regard violence as lawful to meet that nacellit,.." 
These. then are Rome of the methods. the, propaganda, the words spoken 
and written, of those who claim to belong to the non-violent Congress. 
These are the results achieved and the effect produced on th~ ordinary 
man in the street. Who dares to say in the face of these facts, tha.t such 
intimidation should be allowed, that an organisation, which stoops to such 
means, should go uncontro]]ed, or that t.he press, which supports such a 
movement, should be given unbridled license to foster the spirit of re-
volution Y 

tIr. Gay& Prasad Singh : Who has written out the speech for you' 
Home Department ! I 

Sir 'Muhammad Yakub : Don't talk nonsense. Such being the COD-
ditions prevailing in the count1';l", no sensible legislature can deny the 
Government the power to arm itself with adequate means for the main-
tenance of law and order. It must. be recognised t.hat no Government 
::lan be stampeded into dismay and impotency merely by the action of 
a comparatively small body of p(~l)plr. who adopt unconstitutional me-
thods to bring nbout their ambition. That being 10;0, J feel eonRtrained 
to accept the principle of the Bill. My acceptance of thc principle of 
the Bill does not, howe"er, necesRarily imply my acceptance of all the 
provisions of the Bill as they stand. (An H01um,rable Member: ".Why 
not' ") I admit that certain proviRions of the Bill are too draRtic and 
too vague and require to be modified bf ~hE'! S,;lect C()mmit~ee, ~or in-
"tance, the power to declarE'! all aSSOCIatIons Illegal, "which, In the 
opinion of the Governor General in Council, interfere with the adminis-
tration of the law and order or constitute a danger to the public peace I', 
is very vague and wide ; even a bar 8.88ociation or R literary or Rocial organi-
sation may come under its too wide operation jf the e~ecutive so wills. 
Immediately after such a declaration, the District Magistrate, Or any 
officer authorised by him, will be able to take possession of any place 
with all property thereon and declare any of its funds forfeited. Then, 
again, the otl'ence under t.his section is sought to he made cOgf:Jiza ble and 
n~n-bailable, the rc"ult. or which is t,hat no arrested person will not 
get sufficient opportunities to (lefcnd himself properly. Certain other 
ordinary otl'ences are. t.o he made cO/lnizable an.d non-bailable and th~ 
jurisdiction o~ Civil and Criminal Courts is going to be barred in cer-
tain poceedings or orders pllrpo-rting to be made in good faith under 
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.orne of the sections by Government servants. Besides this, the questi'O!i 
of the life of the Bill is an extremely importa.nt one. It C&Ilnot be ex-
pected that the Act will remain on the Statute-book for all times, for, if 
discontent has become endemic and, what was rega.rded as an emergency, 
when the Ordinances were first promulgated, is now to be declared by 
the Government the normal state of affairs. it should be obvious that the 
perpetuation, in essence, of the Ordinance regime would not remedy the 
evil but could only aggravate it. .A Government that i~ unable to restore 
normal conditions within a reason a ble time, even though it is armed 
with extraordinary powers, shows that either its policy is wrong or it 
is inefficient. We are very often tolq. about the duty of Great Britain to 
leave no legacy of a strife or evil to the self-governing India of to-
morrow. The loading of the Statute-book with repressive legislation, 
of the most stringent character, would be indeed a J)lovel way of dis-
charging that duty. Th~re can be no gainsaying the fact that, unfortu-
nately, communal fedings lire lit their highe!!t pitch these days and after 
the transfer of power into its hands, the majority will, I am afraid, play 
havoc with the minorities, in this country, by the help of these drastie 
measures. Theref,ore, I. belonging to n community which is a minority 
in this country, feel greatly alarmed at the idea of placing the drastic and 
emergency measures permanently on the Statute-book. But these points 
are all to be dealt with by the Select Committee, where I hope the HonOUr-
able the Home Memher will show the !>ame spirit of conciliation which he has 
shown as regards the Code of Criminal ProcedU'I"e (Amendment) Bill. Of 
course, I do not see any reason for supporting the dilatory motion for 
circulation of the Bill ; the provisions of the Bill have not only been before 
the public for about ten months, but they have also undergone the test 
of being aet.ed upon and sufficient puhlic opinion has been expressed. 
on them. It would certainly he a I!'reat. tactical blunder on the part of 
this House if we were to throw out this Bill at this stage, because if 
as a certified Bill, it goes to the Council of State, all chances of its being 
modified or improved or altered would he lost; and the drastic provi-
sions of the Bill would stand for ever on t.he Statllte-b(}ok. Therefore, 
I hope and pray that sensible M.embcrs of this HouRe-not laughing 
Members and jokers like my friend, Mr. Gaya Prasad Singh ..... . 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Orde:r. 
order; the Honourable Member should proceed on the assumption that the 
whole House consist.s of sensible men. 

Bir Kub&mmad Yalmb : But, Sir, exceptions prove the rule ; 80 I 
say that sensible Members of the HOUSe will realise their responsibility 
and will vote for this Bill being referred to the Select Committee. 

Honorary Oa.ptaiD".o Bahadur Ohaudhri La! ~ (Nominated 
Non-Official) : Sir, at the very outset, I want to say that 1 will be very 
brief and will not talte any time over preliminary objections or . the 
detlliled examination of the· Bill. I do not even propose to meet abu~ 
by abuse and will not call names to the elected Members of this House. 
as has been done by the Honourable Mr. Puri, while appealing to the 
nominated Members and, if· I appeal to the Opposition Benches, it wiD 
be a sincere and brotherly appeal and n0t .by way of retort. Again, 88 
was so ably and unreservedly pointed out by the Honourable the 



Mover, this Bill haa been lIeoessitated by the ."it dieobediettee meve-
ment.. The Hon()urable Mr. Puri, in his nsually, learned and analytical 
speech has asked the Government ut to " govern" but ·to " A"O". His. 
argument w~ based on thc interesti».g illustration that where tile: 
majority of the people are Gf the bpinion that two ud two make fiTe~ 
those who have been saying that two and two make four, should, either 

. revise their arithmetic or. [10. I flllly agree with him, and advise the-
Government to go as soon as the majority of the people are actually 
against them. As a matter of fact, however, they themseh'es will not be 
persuaded to stay when that stage is reached. The real issue, therefore, 
is whet.lter that stage has been reached or not. For this, we must f':xa-
mine our own records. During the past 12 years, a life . and death 
struggle hus been going on between the extremist section of tho Indian 
J1oliti('ians on the one hand, and Government on the other. Schools, 
Courts, Councils and even this Assembly have been boycotted from time 
to time. Even now, the extremists are not here. The presence of 
HonoUl'a ble Members, who adorn the elected Benches here, is an indp.x 
of a powerful majority being against. that. section. To-day, after 12 years~ 
what do we see, schools are full, Universit.ies are turning out more-
grfuluates than before, Rnd t.he Courts are as busy as ever. That for 12 
vacancies for the Indian 8andhurst, the.re sl){\uld be over 400 applica-
t.ion!; shows that ~rviees are popular. All this shows, Sir, 
that thf' mn.icirity of people have not yet joined the ranles of the 
extremists, and Government should, therefore, govern and not yo. 
(Applause from the Official Benches.) In reality, there are three sec-
tions of population in India, fir.dly, there are the extremists including 
t.he terrorists; sel'ondly, there is the moderate school of thought who 
believe in constitutional methods, and, thirdly, the vast majority of the 
people who have no politieal views of their own but are open to convic-
tion and most of whom have not even got political consciousness roused 
in them. 

Mr. K. O. Neogy : To which class do you belong' 
Honorary Captain Rao Bah&dur Ohaudhri La! Chand : I know to 

what class I do not belOllg. This class of people serves IlIJ a good 
material for eXipaoitation and they form the majority. Now, the Bill is a 
real attempt to put a stop to this exploitation, and nothing elie. Those-
of us, who have followed the activities of the civil disobedieDce move-
ment in the United Provinces, know full well that the no· tax ·campaign 
began with rent and land revenue and not with income-tax, a8 the latter' 
was likely to affect people who had a calculating spirit and could not 
be easily won 'Over. Simi'larly, whenever there is a campaign against 
the reeruitme'lt to the services, they begin with the sepoy (lr thr. I~on­
stable and leave the High Conrt .Judges a]one. Sir, this is iBU exploita-
tien of the weak by the strong ..... . 

Mr. B. Du : What about your expioitlltion of' tM Rayats f 
Honorary Ca.ptain Ra.o Bahaclur ahaudhrJ. La! Chand : I belong to-

that class which is exploited. Sir, it is Dot on1y the duty of the Gov-
. ernment to stop this exploitati0!l., but it would be sinful on their part. 

and they would be failing in· their primary duties if they allowed this 
perni~ioUII propaganda of bringing about 1aw1eslmess 'in the country 
m thIS manner to continue. We have 1Ieen lOId' that people are starv-
ing and an eeoDomic deprefMion of unprecedented magnitUde has eom~ 
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over the country, and naturally the blame is laid at the door of Govern-
ment. But might I ask, is there no such depression in democratic 
America or in Ireland T Sir, the depression is world wide, with this 
difference that in India full advantage has been taken of this depression 
and unemployment by the extremist section in order to spread dis-
affection against Government. 

Mr. S. O. ltIitra (Chittagong and Rajshahi Divisions: Non-
Muhammadan Rural): What have Government done to solve the 
problem of unemployment and trade depression, as in all other parts of 
the civilised world' 

Honorary Captain :aao Bahadur Ohaudhri Lal Ohand: Read His 
Excellency the Viceroy's speech. Sir, as I said just now, Honourable 
Members here belong to the school which believes in constitutional methods 
of agitation and reforms. They come to this HOllFle in face of the opposi-
tion of the extreme wing. They did not favour civil disobedience and non-
eo-operation, otherwise they would not have been here. This was the 
fundamental difference between the two schools. They arte!, how-
ever, now brought into direct clash with the extreme wing, inasmuch 
as, the question is, whether civil disobedience is in the best interests 
of the country or is detrimental to its interests. At the time of the 
election, Honourable Members gave an impression that they t.hought 
it was not in the best interests of the country, and I hope when they 
are approached by Government to put a stop to it, they will not, by their 
conduct in this House, say t.hat. they were then mistaken. Sir, lest I 
may not be miFlunderstood, I wish to point out that I do not in any 
way minimise the great services, this moderate section, to which Mem-
bers of this House belong, has done to the country. 

Mr. B. Das (Orissa Division: Non-Muhammadan) : Please do not 
insult us. 

Bonora.ry Oaptain B.ao Bahadur Ohaudhri L&l Chand: At every 
step in the Reforms they have been successful in bringing about pressure 
upon Government to give as much as possible. The stage has now 
arrived when full provincial autonomy is in sight and the- prospects of 
a unit.ed Federated India are also very near. Every step forward 
mean!l t.hat our re-!lponsibility is increasin~. TiDLei is not far off when 
the T!'eIlRury Benches will be adorned by the leaders of the different 
parties in this House. At a time like this, Government have approached 
this House to give them extra powers to maintain la.w and order in the 
country, and it is only fair that future administrators of this country 
should approaeh this difficult Bill with its fnr-reaching. implications 
and consequences, in the spirit of that great responsibility which they 
are going to shoulder in the near future. ' 

Craze for popularity is one of human weaknesses. The elected 
Members. l?assed throu~h this ordeal when they sought election in face 
of oPPoslbon, and I hone the !lame strength of conviction will be dis-
played while dealing with difficult problems. . 
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I confess that .I. cannot say , Aye '. to. every word of thiBBill. 
There are certain clauses of the Bill which will certainly need modi-
fication. Clause '8, for instance, is liable to be stretched to absurd 
lengths by some over-zealous magistrates down. below ..... . 

Mr. Oaya Prasad Singh : You will not be nominated again if you 
speak like this. 
. Honorary .Oap~ Rao Bahadur Chaudhri ;La.l Ohand: Sir, the 
reason for the liability of guardians and parents for acts of children is 
not f~r to seeik. It was part of the programme of ~he civil dis-
obedience movement that prisons should be filled and that prison ad-
ministration should be made impossibl;e. When these magistrates 
saw this, they began to inflict fines in place of imprisonment, and the 
result was, that peoples' properties were attached and disposed of. 
But ingenious brains in the other camp invented devices to defeat 
Government, and it was in order to ruelfeat such magistrates and the 
Government that childr~n were put at the front so that no property 
might be attached or disposed of. (Mr. B. Das : "You are insulting 
those children.") Similarly, the phrase in clause 7 " in whom they are 
interested " is much too wide and will have to be limited. All these can 
fully be discussed in the Select Committee, and, I am sure, the Honoull"-
able Mr. Baig will show such magnanimity and broad-mindedness in' accottJ.-
moda.ting the Opposition as he showed on the amending Bill of section 
526 of the Criminal Procedure Code. My Honourable friend, Mr. Puri, 
gave a graphic analysis of the Bill when he characterised it as imbibing 
constitutional affection for Government servants in the hearts of the 
people. (An HOf/.Oflra.ble .Yember:" He said statutory affection ".) 
Let it be so. May I nO'W literally paraphraRe the Bill' It comes to this, 
firstly, that people Rhall not be prevented from entering the Public Ser-
vices; secondly, that public servants lUI such shan not be allow~d to be 
boycotted or molested ; thirdly, that mischief-mongers shall not be allowed 
to use children for their work; and, la..tly, that unlawful associations shall 
110t be allowed to foster i~ this country. Sir, there may be honest 
differences of opinion regarding the methods that have been proposed 
to achieve these ends, but no one here probably will say that these 
things should be allowed or even countenanced by this Honourable 
HouRe. Certain methods have been proposed by Government. They have 
the sanction of a year's working behind them, and this working provides 
material for discussion. The Select Committee will consider all these 
methods and the Bill 'Will emerge shorn of all these defects. It is probably 
for thiR reason, that the Press has heen comparativel~' quiet over this 
Bill ever since its introduction mto this House. My Honourable friend, 
Mr. Puri, suggested that the prison gates should be thrown opf'n, and 
that it is not for people to go in. but for peopLe to come out. But was 
not this done before the second Round Table Conference. and hRs not 
that ex:Perimen,t failed T -(An Honourable Member:" Who is res-
ponsible for its failure , ") 

Mr. B. B.. Purl : That was not my point. 
Honorary Oaptain Rao Bahdaur Ohaudhri LaI Ohand : This was 

because the leaders could not co.ntrol the younger generation, and they 
could not aftord to displease them. 
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lHonorary Captain .Kao Bahadur Chaudhri Lal ChaDd.] 

Sir, this is not a new Bill. It has not only been in circulation fOl' 
ten months, but has been actually operating during this period. But 
for this Bill in the shape of Ordinances, the country would have been to-
.y in the throes of a revolution, and, therefore, circulation is not 
neCle8Bary. 

Looking at it from another point of view, the introduction of this 
Bill should be welcompd by this House. The general trend of speeches 
at Delhi was that if the Ordinances w{'re not brought. before this 
House. this Hous(> had better be dissolved. Consistency r(>quil'le8 that 
Honourable Memberl1 should avail of this opportunity that is oft'ered' 
to them. 

One word more, and I have finished. The civil disobedience pro-
paganda has gone into tht· villages, and, as tIle Dlessages from above 
have to paslS through so many agents, they reach' the villager in a 
disguised and difi'{'rent form, and sometimrH the~' /lSBUm(> shapes 
which were never intended by those who broadcasted them. I give 
one instance t.o illustrate my poillt. A client came to mE' t.he nthpr day 
and asked me if t.he eXE'cution of a decree for Rs. 4,000 a~ainst him 
could be delayed till the New Reforms. On my saying no, and think.-
ing that I was trying to refuse the CRse. he at anee offered a decent 
fee. Again my l"e'Ply was the same, and I told him that the money 
IiIbould be utilised in bringing down the decretal amount: Now, the 
reason that he gave to me for this was "ery interesting. He said that 
some people had gone to his village and told tht'1Il that the 
National Congress and Mahatma Gandhi were in favour of repudiation 
of all d'ebtR of the country, and they wanted to begin a new era of 
Swaraj with a clean slate for all. I need hardly say that this was 
the result of the repudiation of national debts by t.he Congress. 
Hesides, thE" material employed for the boycot.t is of a very undesir-
able type. A lawyer friend of mine in Delhi told me that his servant 
j.oined the volunteers and, after pick.~ting for some time in the 
Cloth Market, wail sent to jail. On coming out, he came to his old 
master and brought some money also with him. On enquiry whether 
he was getting any pa.y in jail, he said that he collected the amount 
from cloth mercllants when allowing diepo88.l of foreign cloth. Even 
this could be tolerated, but the difficulty is that civil disobedience is 
a breeding ground for terrorists. As all Honourable Members here 
detest that movement, it is only tail' tha.t they should take steps 8Bd 
nip the movement in the bud. With these few worcils, I appeal to 
HODoul'8.ble Members to aceept the principle and lea.ve modification. 
to the Mect CGlWDiUee. 

We have all along cried against a regime of Olldinanc8s, ad it 
is now for us to put an end to this era by giving a Bill sanctioned by 
thi..cl House to Government. The opportunity, for' ".lrich we pressed 
so hard in Delhi, has come. A refusal at this stage will only create 
an emergency and occasion for Ordinances to continue and will also 
mow that we want Ordinances and not law made by this House. (Loud 
Cheers.) 



Diwaa BUtacl1Q' Barldlal 8arD. ('.Ajmer.Merwam: Gene:ralt) :.\ ~ 
-rn.e·tG&ppose·.the motion .. moved by the Honourable the Home Mem-
-'!ber. ,!WMn"iQtroauomg. this am; .the. Honourab~ .Mr. Haig said that 
h&s •. theeivll·diftobedience . movement, to control which the ordinances 
·,.lIad been promulgated by His Excellency the Governor General, had 

not completely died out, though it. had been brought under control, 
it. had become necessary for him to ask this House to embody the 
provisions 'of "the Il\.()st important of the Ordinances in the permanent 

, eriminal law"of'the land. Sir, I can appreciate the humour of this decla-
ration of the Home' Member, though I see no logic in it. Because a 
tem.porary political phenomenon h'ld arisen anel has not completely 

r subsided, therefore the permanent criminal law of the land should be 
. altered so as to he· incorporated into it the drastic provisions of the 
- Ordinanccs is not a conclusion which can be logically arrived at. He has 
I not shown by placing facts or concrete cases before us that the 
~ executive Government are unable to carryon their functions satis-
o faetorily vdthout fl.s~uming powers which this Bill proposes. to give them. 
W (l admit that tbe executive Government of a country are entitled t.o come 

4 P.X. to the Legislature of that country and ask for extra-
oi'dinary powers to meet extl'llOrdinary '!IituatioDs. Just 

88 the executivt Government have got the right to approach the Legis-
lature for '!Iuch powers, it is the right of t.he Legislature carefully to 
enmine the pro\risions of the Bill embodying t.hat demand in relaiion to 

o ~e' situation which the Government say had arisen and which had com-
. pelled the Government to ask for the conferment of those extraordinary 

·powel'&. It is ·the ,bounden duty of a Legislature to examine and see thilt 
the executive Government are not invested with powers in excess of what 
the situation demands, power!! which are liable to be abused by the 
·a:~utive .. More particularly, it is the bounden duty of the J.Jegislature· 

'. to see that. these requests are refused if, in the opinion of the Legislature, 
the power~ lire not only liRblc to be abused, but they are to be exerciAed 
by an executive which is irrell10vable by the Legislature. 

'Wp 'all bere think .. and J think the who}p country thinks, that the 
power!'! which the "criminal law of this country confers' on the executive 
Government are not only suf6cient to enable the Government to discharge 
its fUllctions and carry out its duties for the proper administration of 
the country, but that these powers are more than sufficient for the purpose. 
If, therefore, the executhne ask for further powers, t.hey haw to make out 
a case and satisfy the Legislature that a situation has arisen which requires 
that the Government should be invested with powers still more drastic 
tItan what they posae88. But, as I have said before, they hll:ve not done so. 
They have not convinced this House so far by the facts, that they ha,'e 
plaeedberore us, that they are entitled to be invested with further extrl1-
ordinary powers. 

The Honourable the Home Member, his face wreathed in smiles, hi~ 
counienance free from the slightest trace of administrative anxiety or care, 
~"ites this House to agree to invest the Government with powers embodied 
10 this BilJ,-a Bill, for which,. with. lXly· limited lmowledie of Eng1iHh, 
I find it diflicmlt to find an adjective fully expressive of its implicatioJls, 

. save. one which I inay .. not use.. It reminds me of the good 'old lady, Mrs. 
~artlngdon, who sat' 'Snugly, prepared to take a good: breakfast and calling 
'111 a caj&ling voioetO . the' ohickei1 ho~ing r<mnd her : " Oome, come and 
be killed." 
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· [Diwan Bahadur Harbilas Sarda.] :, 
Sir, unless arid until the Honourable the Home' Member' elm-

, vinces us of the necessity of investing Government pel'lll&DeD.t1y with 
powers with which no legislature in the world has permanently invested 
any executive Government, it is futile for him to expect this Legislature 
to agree to give him what he demands. 

Looking at this Bill, in the light of the principle which I have laid 
down in regard to what the executive can claim and what the Legislature 

,sbould or should not give, I find that there are two features in this Bill 
wlrich make this Bill quite unacceptable to this House. They are the 
(luration of the Bill and the extent of its provisions. If the Honourable 
the llome Member expected us to accept his assurance that the Bill had 
been introduced in the Assembly only to enable the Government to control 
antl deal with the civil disobedience movement, then he should D9t ha\'c 
introduced it in the shape in which he has done. He does not say that 
the civil disobedience movement is going to be a permanent feature of 
Illdian political life. It is' a temporary movement which has come into 
existence lately, and he does not contend that this movement will last for 
ever. If, therefore, he had introduced a Bill limiting the life of that Bill 
to one year or 18 months or two years, we would no doubt have under-
stood and apprecia.ted his motive and we would not have doubted his 
bon(l fides. But, in order to deal with a temporary malady, he proposes 
that the medicine which had been prescribrd for it should now be made the 
normal diet of the sick man. That shows that it is not to deal with the 
civil disobedience movement only that this Bill has been introduced, but 
thllt there are other reasons for it. Possibly the idea is completely to 
control the public activities of the inhabitants of this country for ever. 

Now, so far 8S the extent of the provisions of the Bill is concerned, 
I will give two instances to show that the provisions of this Bill, aM I 
understand them, are all embracing. In clause 2 of the Bill, it is enacted: 

,. Whoever dissuades or attempts to dissuade the public or any perlon from 
entering the Military, Nlval or Air Serviee of His Majesty shall be punished with 
imprisonment for a term whieh may e.xtend to one year, or with he, ~r with both." 

There is a proviso, but it does not cover a case in which ad\"ice is 
given in good faith, but not for the benefit of the individual t.o whom 
it is given. Under the clause, if anybody tries to persuade any person 
not t.o enter the military of Government, and that advice is not given 
for the personal benefit of that person, the person who gives that advice 
is liable to be hauled up and imprisoned. This, Sir, is too comprehen-
sivp and unjust a provision to be embodied in an enactment. Take, for 
instance, the case of a man who is out of employment. He wants to 
enter the military service of Government. His wife tries to persuade 
him not to do that and tells him that if be is Rent on field service and 
is killed, she would be le~t a widoW', and there would be nobody left to 
look after her. Now, under the terInS of this clause, she will be liable 
to be hauled up. . 

The Honoura.ble Sir Brojendra. Mitter: No, no. 
Dlwa.n Ba.badur Ba.rbilaa Sanla: J know it is not the intention of 

the Government that this clause. should.·be applied. to a .case like, ~at. 
but it is '80 loosely drafted, it ~. 8() comprebensi~ely;worded, ,that, it 
covers such a case. 



:lMl 

The Honourable Sir Brojendra lIIitter : It doea,:nQt; It, come. with-
,in the protection of the proviso. - , 

Diwan Ba.hadur Barbilas 8arda: No. The proviso only applies to 
the case of one who tries to dissuade a person •• in good faith for the 
benefit of that individual" from entering such military service. It 
does not apply to the case where the wife tries to dissuade the husband, 
for her benefit. (Laughter.) Therefore, by no twist of language, oan 
,you extend the exception to protect her. You may try to interpret it 
in whatever way you like, but the words do not admit of that 
interpretation, and the wife is liable to be hauled up before a Colll't. 
What I contend is,' that the Bill is so badly and loosely drafted, that 
unless it is modified, it can be applied to such a ease. 

Now, take anothe.r clause, clause 7. It is proposed to add section 
507 A, which is : 

" Whoever, with intent to cause any penon to abstain from doing or to do arry 
act which such person has a right to do or to abstain from doing, •.•• loiters at or 
near n house where Buch person or anyone in whom such p81'11On is interested resides 
or works or carries on businellR or happens to bo, or perlliatently follaws bimfrom 
place to place, •..... shall be punished with imprillonmellt for a term which may 
extend to Bill: monthi •...• " 

Now, this provision too is equally too comprehensive, and unless it 
is modified or the intention of Government is translated by words into 
restricting it to certain political matters, the clause, as it stands, will 
cover the case of a man interested in and working for social refonn. .A 
person, 70,years old, is entitled to, and has a right to, marry, under the 
law, a girl 14 years and 3 days old. If a social reformer or anybody, 
who takes intercst in purifying society, tries to diRsuade that man from 
following that course, and if he loiters or stands ill front of the door of 
that man's house, under this law he can be prosecuted (Ileal', hear), 
for there is nothing to show that the provisions of this section will be 
limited to political matt.ers only. If a man takes part in any activity of 
a social nature or of an educational nature or an economic one, it will 
bring him under the provisions of this law, and he will be liable to be 
prosecuted. I am, of course, cOllvinced that Government's intention is 
not to bring such cases under the clause, but the Bill is so worded that 
any magistrate or any Local Government, that wishes for any reason to 
bring an inconvenient person within the clutches of the law, can do so 
under this clause. I, therefore, think that. the Bill, as framed now, is 
too comprehensive to be acceptable to the House. If it was properly 
framed and, if the duration of the legislation was limited to one or two 
years, we could at least appreciate the motive of the Government and 
accept their assurance that they want only to haye the power to deal 
with a particular movement. And, until that is done, we cannot con-
sider this Bill and we must, therefore, vote against it. 

Mr. K .•. Dumaaia (Bombay City: Non-Muhammadan Urban): 
Sir, it is a cruel irony of fate that on the eye of a great political 
ehange,-when we are on the very thrE'qhold of R.esponllible Govern-
ment-we should ha .... e been called upon to consider 'a measure most dis-
tasteful alike to the Govemment and the public. (Hear, hear.) But 
as the late Mr. Gokhale once said, " while th(~ pla~s of statesmen have 

'matured slowly, events designed by inalignant rates have moved faster ". 
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tMr.:-N.:, Ml. Dmn .. i· 1 
A terrible responsibility has been cast on us and the manner in which 

-. we diseaarge- it- will ·preve the measure of our :fttneu forSwaraj. If 
· this Bill is ciesigned to cr.ush the .spirit of Indian nationalism, then every 
4 Member willOODBider it ·his ··doty to oruah it iDstantly. aDd· mercileMly ; 
but, if it is designed, as claimed by the Honourable the lIome Member, 

· to meet the civil disobedience movement, then it should be considered 
, on its own merits. The admirablc restraint, with which the Home Mem-
! her has put forward his case against the civil dit;obedience movement, 
· Blust disarm every criticiam against Government on the score of vindic-
~ti.eneS8. I am sure that the present meallnre, ,though lleces~ary, will 
generate further agitation and discontent in the country, but however 
obnoxious the meatlure, and however painful the duty and whatever the 

\;eonsequeJrces, I mbmit that neither Government nor the Legislature 
could abdicate their proper function. We would not be ftilfilling our 
dllty to the public if we hesitated to aceept the opprobrium of passing 
a drastic measure. if it ''Tas conceiTed in the best interestR of the country. 
It is rightly said that .. Law is not the enerny but the friend of liberty, 

· and that only in a State, in which the laws are obeyed, can men be free 
in' their varied occupations". It cannot be denied that the civil di,,-
obedience movement interfered with and ruined legitimate busines~ 
of innocent persons on wh()m depend.ed their and their family's living. 

I I cannot help paying a tribute to H. E. Sir Frederick Sykes, the Gov-
emor of Bombay, and the aggrieved merchants, for their patience in spite 

· of provoeation and Congress dictation. Sir, the civil disobedience move-
· ment, which has been launched to overthrow the Government, has in-
flicted! greater losses on society than on the Government, and the cruel 
'social boycott which was enforced to turn public servants in Gujerat 
against the Government was more tyrannical than any of the tyrannical 
laws enacted by the Government to check organised disorders. But it 
cannot be denied that while several of the patriots-the flower of our 
:manhood and womanhood-who are rotting in jail, though disloyal to 
the Government, were intensely loyal to their cOlmtry and, on the 
ground of patriotism to their country, the late Mr. Messigham, Editor 
of the Nation, defended the Slav regiments that had surrendered to thp 
enemy in the War. Though I confess that thiR mensure is intpnded tc 
check a subversive movement and save the public from gripvol1!' 
economic loss and widespread distress, it will bf' regarded b~' many 
patriotic persons as a weapon of repression and it s}lOuld, th('refore, not 
be aUmved to remain on the Statute-book a day longer than is abso-
lutely necessary, and I pnt it to the Government that the best 
WR~- of allaying discontent, that it will generate, is by hast.enin~ 
the advent of Responsible Govemment in India. 

Before I came to SimIII, I consulted some eminent men in ·Bomba~' 
as to t.he line of action to hI' acIopted regarding this Bill. One gentleman 
told me that the civil disobedience movement was a lawf111 movement ; that 
it was the only way of teachillg a lesson to the Government under the cruel 
burden of whose heavy taxation people were groaning. An()ther gentle-
man, equally eminent, 'SIlid that so long as the civil disobedience movement 
for overthrowing the Government and establishing. the- Mob Raj ~ontinued, 
it was the duty of every rE'sponsiblE' Legis1atnl'~r to 'COJlAider the Bill on 
its merits and aoeord that measure of support which it de~ed to pre&erve 



the society from disintegration, and Government from disruption. Were I 
conyinc~ t.ha\t th~ ~ivil disQbedience movement W&.!l ~ead w,d that it would 
nllt ~ l':eViV~, ~ would strong~ oppose this measure, but my doubts ~ 
thiH .P9~~t w~e ~e~t!d by Mr. Gandhi's letter to l:)ir l:)amuel Hoare, dated 
thtl 13t~ Ma~dl, in w~ieh the apostle of the Non-eo-operation Movement 
maQe it clear that for hi.m c~vil disobedience movement wa.s an article of 
faith. In the very same letter, Mr. Gandhi talks of reprc!!!!ion as embitter-
ing the already bitter relations between the Governwent and the people. 
He flayS that it is not by I;topping the civil disobedience movement that the 
proce1j8 of bi~terness can. be removed. Is not the civil disobedience move-
qlent ali!O embittering the feelings and are Government to sit with folded 
4ands w4en a ~ubtle move~nt for its destruction il:i allowed to proceed 
un~clted I The reply is obvious. Neither the Government nor r~onsi­
~le f;itU~ with a seWIC of civic duty and civic resp0lll:iibility can sit silent 
wht>n the work of destruction continues. 

As I have ~d in the begipning, this Bill should be crushed if it were 
designed to stem the rising tide of nationalism, but if it were intended to 
deal with the ipirit of lawlessness, and a menace to public l:I&fety then it 
should be given th~t treatment which the gravity of the occasion requires. 
Law]r,SSIless should be suppressed at all costs. 1t l:ihould be admitted with 
M1um~e that exceptiollal circumstances do exist .in the country which ~ 
fOI' exr.eptional meMUl'e~ but t~ese measores Hhoold not be of a perman_ 
clwr~ct~. I~ is nQt f@;ir to place opprobriwlI of a repugnant measure on 
the present LegislatlU'e ; nor is it fair that the present Government sh9~4 
om\;Js.rr&!18 it» suocessor by exhausting all preventive and punitive D1easq~. 
U ~~ould. be left free to f:lhoose its·.OWD weapon from its own armOUl'1 to 
oope with the situlj,tion that may then arise. If Government seek this 
DOwer for the safety of its SUC~Of, then I do not think it should receive 
encouragement at the handaof any Member ; but if it is designed to ~,ck 
t~l'orism and communilJDl, it must command sympathe40 . and careful 
attention at the hands of the Members of all parties. 'l'he civil dillObedience 
movement, which was a challenge to Government, will be a most terrible 
legacy, for any future Government to inherit and it should no~ there-
fo.re, be tole:rated both by. the Government and the people of India. ID 
his recent memorable interview given to the representatives of the Pre~ 
at Yer.avada, Mf. Gand~i said that u.ntouchability is an ili8ue of trans-
QOIldelltal vahle, far surPJ&SSing Swaraj. Sir, the country is to be oongra-
tulatelil on the ~aele that has hap~,me4 ·8t Poona, namely, the removal 
of untQuchabUity~ curse of centuries in India-by a stroke of the pen: 
lJr. Gandhi's triumph is the biggest triumph of the biggest man in the 
)Vodd and i~ has -.dded the most brilliant chapter that has ever enshrined 
the pages of lU.tory pf this country of ancient civilisation. Let us hope 
that the otaer question of life and death to India, namely, the attainment 
of S\var.aj will be. pea~fully settled by the Government and Mr. Gandhi. 

But just as the problem of the depressed classes surpassed every issue 
in ~Ir. Gandhi's eyes, so the civil disobedience movement transcends every _8 iD~ Swarajwhioh, if won by means disastrous to the peace and 
pro!!perity of the country, would be short-lived and,. therefore, not worth 
having. (Hear, hear. ) We cannot deny that exceptional circumstancell 
exist in the country to-day, but who is respoDBible for it Y During the War. 
We were constantly told that it was fought to make the world safe for 
democracy and that there would be self-determination for all the subjeet 
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[Mr. N. M.. Dumasia.J 
mces after the war to win which India gave ita· best treasure in meD, 
money and materials. After the ,war, we were told that self-determination 
was not for India, but only for enemy countries to free whom India was, 
in the wordH of Lord Hardinge, bled white. India, however, got, 80S ita 
reward the Irowlatt Act, which was the real parent of the oivil disobe· 
die'IJ(~e 'movement. Add to that the currency muddle and the J allianwala 
Bagb affair which drove iron deep into the souls of the people. That j~ 
however, past history. Let it be buried in oblivion. Let us hope that the 
RoUnd Table Conference would enshrine some bright pages in ~ history 
of British connection with India and that it would bring peace and 
prosperity to our much troubled and unhappy land. Let us hope that, 
wit.h the advent of the promised responsible Government in the near future, 
the need for this drastic law would disappear and that India would soon 
t~Jljoy t.he blessings of peace. 

While I am prepared to support an emergency measure for a limiteu 
period, for eradication of terrorism and communism, I must raise a warn· 
ing agllinst the permanent statutory restriction sought to be imposed On thE' 
pj·esE!. 'I'hese are abnonnal times ; and they are bound to pass away 811 
SOon as the constitution, now being hammered out, is finally settled. W t> 
value nothing more than thc freedom of the Press, a most valued gift from 
the British and if that gift is taken away, the next step in the political 
advance, however great, will be a very poor substitute for depriving U! (If 
a right that has made the Indian Pres! a most powerful factor in releasing 
liberal and progressive forces in India. If the disruptive forces are driV('D 
underground, they will not tend to the stability, but to the disruption or 
the British rule in India. I do not mean to say that the Government 
:;hou1d not take effective measures in putting down seditious and subversive 
DlOvements with a strong hand, but I submit that the ordinary law of' the 
land now in existence is sufficiently stringent. I say this from my 
e1:l'erience as one of the oldest journalists of at least 42 years' standing. 
Tlle law that secured the conviction and long term of imprisonment 0' 
Mr. Gandhi and the late Mr. Tilak cannot be said to be erring on the side 
Of leniency. No Legislature would or could agree to permanent statutory 
jmlvisions against the freedom of the Press. The translation of the pro-
visions of the Ordinances against the Press into a permanent Act will be 
a :-:tanding insult and indignity to the Indian nation and it will give rise to 
au' agitation which will not cease till they are repealed. I, therefore, 
request the Government, and appeal to them with all the earnestness at my 
oommand, not only to modify some of the drastic provisions, but to limit 
amI define the period of the operation of the law as, otherwise, it will be a 
const.ant source of irritation, agitation and discontent throughout the 
count.ry and embitter the already embittered ;public feelings. India wanta 
pence aud only high stat.esmanship and a spirit of conciliation which, I 
know, our sagacionq Viceroy Lord Willingdon possesses in abundance, will 
bring that peace in India. 

The Assembly then adjourned till Eleven of the Cicek OIl Wedne"day, 
ahe 28th September, 1932. 
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